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the provision often (10) off-site parking spaces and a public vertical 
access easement along the eastern portion of the site. 

Site: 1270 Prospect Street, La Jolla, San Diego, San Diego County. 
APN 350-050-17 

STAFF NOTES: 

At its July 11, 2000 hearing, the Commission found Substantial Issue exists with respect 
to the grounds on which the appeal was filed. Since that time, staff has been working 
with the City and the applicant to get information regarding past permit history for the 
site and to try to resolve issues regarding unpermitted development that has occurred on 
this site. This report represents the de novo staff recommendation. 

Summary of Staffs Recommendation: 

Staff recommends that the Commission approve the proposed project subject to several 
special conditions. There are several issues raised by the proposed development. First of 
all, the restaurant has been significantly expanded, without permits, since the last 
Commission action for the restaurant in 1981. As such, the proposal includes after-the­
fact approval for the 1,768 sq. ft. of previously added restaurant square footage as well as 
a new addition of 2,760 sq. ft. These expansions raise parking issues as the existing 
restaurant does not currently include any parking (and there is not place to put on-site 
parking) and is located within the downtown area of La Jolla, where parking is severely 
deficient While the newly proposed restaurant expansion is exempt from parking 
requirements in the La Jolla Planned District Ordinance (as an expansion of a "Heritage 
Structure"), the previous expansions, are not. Thus, staff is recommending that the 
applicant provide 9 off-site parking spaces (one space per 200 sq. ft. of unpermitted 
expansions) to accommodate the after-the-fact additions. As 10 off-site parking spaces 
are proposed, the applicant is providing adequate parking. 

GRAY DAVIS, Govenwr 
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Opponents of the project do not feel the development, which includes demolition of 
approximately 44% of the exterior walls, should maintain its "Heritage Structure" status 
as a good portion of the structure is to be demolished, and instead, feel it represents new 
development and should include parking for such. However, staff has researched this 
issue and found that the La Jolla PDO allows for "rehabilitation " of designated heritage 
structures without changing its status as a heritage structure. As part of the City's review, 
certain components of the existing structure of "historic, architectural and cultural 
significance", were required to be maintained. Thus, the structure, with the proposed 
work, remains a Heritage Structure and, as such, no parking is required for the new 
development. 

Another issue raised by the subject development is continued public access through the 
site. Currently, the public can access a path/stairway through the site connecting 
Prospect Street with Coast Boulevard. In order to assure this access is maintained, the 
applicant is proposing to offer a lateral access easement over this area for public use. As 
conditioned, the staff has determined that the proposed project is consistent with the 
certified LCP and the public access and recreation policies of the Coastal Act. 

Substantive File Documents: Certified La Jolla Planned District Ordinance; Certified La 
Jolla-La Jolla Shores LCP Addendum Land Use Plan; Appeal Forms; City of San 
Diego Manager's Report dated 3121/00; City of San Diego Memorandum to City 
Council dated 4/21100; Mitigated Negative Declaration LDR No. 98-0755 dated 
11116/99; Historical Assessment of the Chart House Restaurant/W ahnfried 
Building by Scott Moomjian, M.S., J.D. and Dr. Ray Brandes in consultation with 
Marie Burke Lia, Attorney at Law - Revised June, 1999; CCC CDP#s F8945, 
F99655 and #A-93-81. 

I. PRELIMINARY STAFF RECOMMENDATION: 

MOTION: I move that the Commission approve Coastal Development 
Permit No. A-6-LJS-00-67 pursuant to the staff 
recommetutation. 

STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote. Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings. The motion 
passes only by affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO APPROVE THE PERMIT: 

The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
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conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and 
will not prejudice the ability of the local government having jurisdiction over the area to 
prepare a Local Coastal Program conforming to the provisions of Chapter 3. Approval of 
the permit complies with the California Environmental Quality Act because either 1) 
feasible mitigation measures and/or alternatives have been incorporated to substantially 
lessen any significant adverse effects of the development on the environment, or 2) there 
are no further feasible mitigation measures or alternatives that would substantially lessen 
any significant adverse impacts of the development on the environment. 

II. Standard Conditions. 

See attached page. 

III. Special Conditions. 

The permit is subject to the following conditions: 

1. Public Vertical Access. PRIOR TO THE ISSUANCE OF A COASTAL 
DEVELOPMENT PERMIT, the landowner shall execute and record a document, in a 
form and content acceptable to the Executive Director, irrevocably offering to dedicate to 
a public agency or private association approved by the Executive Director an easement 
for public pedestrian access. The document shall provide that the offer of dedication 
shall not be used or construed to allow anyone, prior to acceptance of the offer, to 
interfere with any rights of public access acquired through use which may exist on the 
property. Such easement shall be offered over five feet of the subject property along the 
east (northeast) boundary of the property and extend from Prospect Street to Coast 
Boulevard (ref. Exhibit No. 9b). The accessway shall remain open from 8:00a.m. to 
dusk daily and may incorporate retractable gates. The document shall be recorded free of 
prior liens which the Executive Director determines may affect the interest being 
conveyed, and free of any other encumbrances which may affect said interest. 

The offer shall run with the land in favor of the People of the State of California, binding 
all successors and assignees, and shall be irrevocable for a period of 21 years, such period 
running from the date of recording. The recording document shall include legal 
descriptions of both the applicant's entire parcel(s) and the easement area. 

2. Off Site Parking. PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for 
review and written approval, a La Jolla Planned District Joint Use Parking Agreement for 
the provision of 10 off-site parking spaces approved by the City of San Diego Planning 
Director. 

3. Conditions Imposed by Local Government. This action has no effect on 
conditions imposed by the City of San Diego pursuant to an authority other than the 
Coastal Act. 
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4. Previous Conditions of Approval CDP #A-6-US-91-168-R. By acceptance of 
this permit, the applicant acknowledges that nothing in this action precludes or reduces 
the requirements to incorporate all design elements that have been determined to be 
historically and/or architecturally significant and worthy of incorporation by the 
Executive Director in consultation with the State Historical Building Safety Board into 
future development in the restricted area of the site (Lots 30 and 31) pursuant to Special 
Condition No.1 and 2 ofCDP #A-6-US-91-168-R (Green Dragon Colony) which was 
subsequently amended pursuant to CDP #A-6-US-91-168-R-A2. Specifically, one of the 
significant design elements to be provided in future development on the site is a straight 
and vertical accessway similar to the one that previously existed on the subject site 
(reference Exhibit No. 23 p. 20 of 20, vertical stairway at Building #8, 1260 Prospect 
Street, Jack 0-Lantem, as shown on Lot #30). 

5. Final Plans. PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit for the review and written 
approval of the Executive Director, final site plans approved by the City of San Diego 
that show the location of the stairway proposed to be dedicated for vertical access that are 
in substantial conformance with the plans by Architects Mosher Drew Watson Ferguson 
dated 5111/98 pursuant to Special Condition #1 4bove. 

The permitee shall undertake the development in accordance with the approved plans. 
Any proposed changes to the approved plans shall be reported to the Executive Director. 
No changes to the plans shall occur without a Coastal Commission approved amendment 
to this coastal development permit unless the Executive Director determines that no 
amendment is required. 

6. Landscape Plans. PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit a detailed landscape plan 
indicating the type, size, extent and location of all plant materials, the proposed irrigation 
system and other landscape features. Drought tolerant native or naturalizing plant 
materials shall be utilized to the maximum extent feasible. Special emphasis shall be 
placed on identifying the proposed trees to be removed from the subject sit. In addition, 
the plan shall include any new replacement trees and provide that they be planted in a 
location that does not impede public views towards the ocean in the west and east side 
yard setbacks. Said plan shall be submitted to, reviewed and approved in writing by the 
Executive Director. 

The permittee shall undertake the development in accordance with the approved plans. 
Any proposed changes to the approved plans shall be reported to the Executive Director. 
No changes to the plans shall occur without a Coastal Commission approved amendment 
to this coastal development permit unless the Executive Director determines that no 
amendment is required. 

7. Sign Plan for Vertical Access Easement. PRIOR TO THE ISSUANCE OF THE 
COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the Executive 
Director a sign plan for the proposed identification signage related to the proposed 

• 

• 



• 
A-6-US-00-67 

PageS 

vertical access easement. The proposed signage shall consist of monument signs or wall 
signs, not to exceed two signs total. The signs shall be placed near the subject stairway 
along both the Prospect Street and Coast Boulevard frontages of the site in a location 
visible to members of the public. No tall, free-standing pole or roof signs shall be 
allowed. Said plans shall be subject to the review and written approval of the Executive 
Director. 

The permittee shall undertake the development in accordance with the approved plans. 
Any proposed changes to the approved plans shall be reported to the Executive Director. 
No changes to the plans shall occur without a Coastal Commission approved amendment 
to this coastal development permit unless the Executive Director determines that no 
amendment is required. 

8. Future Change in Hours of Operation. The applicant shall provide notice to the 
Coastal Commission if any change to the hours of operation of the existing restaurant is 
proposed in the future. Said change to hours of operation of the restaurant (i.e, opening 
for lunch, etc.) shall require review and approval by the Coastal Commission, or its 
successor in interest, as an amendment to this permit or under a separate coastal 
development permit, unless the Executive Director determines that no amendment or 
coastal development permit is necessary. 

• IV. Findings and Declarations. 

The Commission finds and declares as follows: 

1. Project Description/Permit History. Proposed is the rehabilitation, remodel and 
addition of 2,760 sq. ft. to an existing three-level6,567 sq.ft. restaurant resulting in a 
two-story, 9,758 sq.ft. restaurant on a .91 acre site. The applicant is also proposing a 
public vertical access easement along the east side of the site. In addition, the subject 
permit also represents the after-the-fact approval for a total of 1,768 sq.ft. in additions to 
the subject restaurant which have been constructed without benefit of a coastal 
development permit. 

The rehabilitation will consist of demolition of approximately 44% of the exterior walls 
of the main level of the restaurant, expansion of the building footprint and miscellaneous 
interior remodeling. A portion of the demolition and remodeling is proposed by the 
applicant to bring the building into conformance with the requirements of the Uniform 
Building Code. The proposed addition to the restaurant will be at its southeastern side at 
the main level (refer to Exhibit Nos. 3 and 4). In addition, the applicants also propose a 
535 sq.ft. dining deck at the western portion of the main level of the restaurant and 724 
sq.ft. outdoor dining deck at the upper level of the restaurant. After the proposed 
rehabilitation, remodel and additions, the restaurant will be a three-level structure with 
dining only on two levels. The proposed levels will consist of the following: Lower 
Level- 1,626 sq. ft. consisting of kitchen, office, employee room, service entrance, 
freezer and janitor's room; Main Level- 5,290 sq.ft. of dining area and a 535 sq.ft. 
outdoor dining deck; Upper Level- 1,152 sq.ft. of dining area and a 724 sq.ft. outdoor 
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dining deck. Presently, there is no on-site parking for the existing restaurant. The 
applicants propose ten off-site parking spaces in conjunction with the subject proposal. 

The site is also known as the "Green Dragon Colony" site as portions of the site 
previously contained the historic Green Dragon Colony cottages which were 4emolished 
in the early 1990's. The building that houses the restaurant was originally constructed in 
1904. On 7/24/96, the City's Historical Site Board (HSB) designated several of the 
Prospect Street-facing buildings, including that occupied by the Chart House restaurant, 
as heritage structures in accordance with the certified La Jolla Planned District 
Ordinance. The designation is based on the HSB finding that the structures designed by 
architect, Robert Mosher, at the Green Dragon Colony site are: an integral part of a 
neighborhood development style; an important "part of the scene" of urban development; 
and are worthy of preservation. 

Two previous coastal development permit applications (#F8945 and #F9655) were 
approved in 1980 and 1981 for additions to the existing restaurant. Specifically, pursuant 
to CDP #8945, a 1,233 sq.ft. addition was permitted to the existing 3,566 sq.ft., two-level 
restaurant for a total floor area of 4,799 sq.ft. No parking was required because the 
expansion did not result in an increase in intensity of use of the site. The Commission 
found that the existing restaurant (prior to the expansion) contained 31 tables for dining 
and cocktails. After the proposed expansion, the restaurant would have 33 tables. In 
addition, because the Chart House was only proposing to be open in the evening hours 
after 5:30PM, the Commission found that this would minimize any additional or 
increased parking congestion in the commercial area of La Jolla and thus, did not require 
any parking for the expansion. 

The grounds for the appeal were that parking was severely restricted in the downtown La 
Jolla area and that piecemeal additions to the restaurant were circumventing the 
requirements for parking. At that time, appellants argued that the development was 
increasing the intensity of use and that parking should be provided for the proposed 
addition as well as the entire restaurant. The Commission approved the project and found 
that the expansion of the Chart House Restaurant would not result in increased 
competition for the limited parking available in La Jolla and did not require the provision 
of any parking. The Commission found that there was excess parking in th~ evening 
hours at the Coast Walk underground parking garage during the evening hours. The 
Commission further found that because the expansion would not result in an 
intensification of use of the existing facility and that it would be open only during the 
evening hours, the proposed project could be permitted with a deed restriction limiting 
the hours of operation of the proposed facility and the number of people that can be 
seated at any one time to 110 seats. 

The special conditions of the permit required a limitation to seating capacity (110 seats) 
through a recorded deed restriction, a restriction on hours of operation such that the 
restaurant only be open to the public after 5:30P.M. and installation of signs to direct 
patrons to the parking lot (garage) at the Coastwalk Shopping Mall. However, upon 
review of the permit file, no record of compliance with the special conditions associated 
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with that permit could be found. Consequently, the permit was never issued. The 
development was completed, nonetheless. As such, this is unauthorized development. 

The subject restaurant is located on a sloping site that consists of three lots (Lots 30-32) 
which are bounded by Prospect Street to the southeast and Coast Boulevard to the 
northwest. The restaurant is within 300 feet of the coast. The Chart House restaurant is 
largely situated on Lot 32 with a portion of the restaurant extending towards the south 
onto Lot 31 of the site. The Green Dragon Colony previously existed at the far northern 
portions of Lots 30 and 31 of the subject site. Coast Boulevard is the first public road in 
the area. Due to the configuration of the coastal bluffs and shoreline in this area, the 
ocean is northwest of the subject site. The site is located in the commercial core area 
("village") of downtown La Jolla in the City of San Diego which is a major visitor 
destination point. The site contains retail and restaurant leaseholds. The subject 
restaurant fronts on Prospect Street and overlooks Ellen Scripps Browning Park, La Jolla 
Cove, La Jolla Caves and Goldfish Point to the west. The restaurant is a split-level 
structure (three levels) with its upper level fronting on Prospect Street. Additional retail 
shops are located at a lower level. 

The standard of review is the certified La Jolla-La Jolla Shores LCP Land Use Plan 
Addendum, the La Jolla Planned District Ordinance and the and other applicable sections 
of the former implementation plan (municipal code) that were in effect at the time that 
the proposed development was completed for filing by the City as well as the public 
access and recreation policies of the Coastal Act. 

2. No Waiver of Violation. As noted in the previous finding, the subjec;t restaurant 
received approval for additions in 1980 and 1981 pursuant to CDP #s F8945 and CDP 
application F9655/A-93-81. The latter permit, as described above, was to rebuild and 
expand a portion of the restat:~rant destroyed by fire. It should also be noted that the 
applicants have asserted that they did not need a permit (CDP #F9655) pursuant in 1981 
pursuant to Section 3061 O(g) of the Coastal Act because they were replacing a portion of 
the restaurant that had been destroyed by fire. Specifically, Section 30610 of the Coastal 
Act provides the following: 

Notwithstanding any other provision of this division, no coastal development 
permit shall be required pursuant to this chapter for the following types of 
development and in the following areas: 

[ ... ] 

(g) (1) The replacement of any structure, other than a public works facility, 
destroyed by a disaster. The replacement structure shall conform to applicable 
existing zoning requirements, shall be for the same use as the destroyed structure, 
shall not exceed either the floor area, height, or bulk of the destroyed structure by 
more than 10 percent, and shall be sited in the same location on the affected 
property as the destroyed structure. 



(2) As used in this subdivision: 

(A) "Disaster" means any situation in which the force or forces which 
destroyed the structure to be replaced were beyond the control of its 
owner .... 

As cited above, the replacement structure should not exceed the floor area of the 
destroyed structure by more than 10%. In this particular case, the applicant proposed to 
replace the destroyed portion, but also to add 391 sq.ft., which amounted to a 32% 
increase in floor area of the destroyed portion of the structure. Thus, a permit was 
required, was applied for by the applicant and was acted upon by the Commission. 
However, although no record was found in the permit file of compliance with the special 
conditions of the permit and the permit was never issued, the replacement/addition was 
constructed. 

In addition, there is a discrepancy of 2, 707 sq .ft. between the size of the restaurant 
additions which were permitted pursuant to CDP #s F8945 (the pre-fire 1980 permit) and 
the size of the restaurant as it exists today. Specifically, in 1980, the Commission 
approved a 1,233 sq.ft. addition to an existing 3,566 sq.ft. restaurant for a total of 4,799 
sq.ft. Aside from the permit noted above pertaining to the fire, no other permits have 
been approved for expansion of the restaurant. However, as it exists today, the 7,506 
sq.ft. (a difference of2,707 sq.ft. from the 1980 permit). 

Therefore, the size of the restaurant that has been authorized pursuant to CDP# F8945, 
the only CDP ever actually issued for the restaurant, is 4,799 sq.ft. which is 2,707 sq.ft. 
less than indicated as currently existing on the plans submitted with this application. 
Commission staff asked the applicant to document when the additions occurred to the 
restaurant and why there was a discrepancy in the size of the restaurant from what was 
approved by the Commission. The applicant initially indicated that at the time the 
additions were done in 1981 the architects may have calculated or measured the size of 
the existing restaurant in a different manner than the present architects have done. 
Although this may account for some minor differences in square footage, this would not, 
however, account for a discrepancy of 1,768 square feet. In addition, the applicant also 
indicated that the size of the addition constructed in 1981 may have been constructed 
larger than that originally permitted due to problems meeting fire code safety 
requirements and the need to construct a fire exit. Another possibility is that the project 
plans that were submitted in association with the coastal development permit applications 
in the 1980's did not show all of the existing floor area associated with the existing 
restaurant at that time. Although this is possible, again, the additions that were 
contemplated pursuant to CDP application #F9655/A-93-81 were never authorized and it 
certainly exceeded the size ofthe restaurant that was permitted based on Commission's 
file records. 

In reviewing the project plans for the current restaurant and comparing them to those 
approved for the aforementioned coastal development permits, two significant 
discrepancies were found. The plans in 1980 show a two-level restaurant with 4,799 
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sq.ft. (after the addition). However, the plans submitted with this application show the 
existing restaurant as a three-level structure with a "kitchen prep" area indicated in the 
lowest level. This lowest level is identified as "crawl space" in the 1980 plans. Thus, 
this appears to be conversion of this area which Commission staff considers to be 
unauthorized development. The applicant attempted to verify when this construction 
actually took place by going back through their building records. The applicant 
submitted a three building permits that show that the lower area was in existence in 1961 
and 1964. The building permits as evidence that the kitchen preparation area received a 
building permit and that improvements to it such as installation of a larger sink, etc., 
proved its existence at the time. The building permits were for installation of a floor 
sink, to lower a floor and to install a floor sink that the applicant indicates was in the 
lower kitchen preparation area. Later, the applicants also stated that the area identified as 
a "crawl space" on the older project plans did not actually refer to the kitchen preparation 
area at all but to a different portion of the structure. However, Commission staff does not 
concur with the applicant on this point. First, as noted previously, the original project 
plans show the area as a "crawl space" and do not include the square footage of such in 
the calculation for the square footage of the restaurant. The area was not identified on 
the project plans as a kitchen preparation area at that time. Secondly, the roof of the 
kitchen preparation area is very low which would coincide with the assumption that the 
area was a previous basement and/or crawlspace. As such, it cannot be proven 
conclusively that this area was a kitchen preparation area in the 1980's . 

In addition, the applicant includes a 939 sq.ft. exterior patio area close to the main 
entrance to the restaurant fronting on Prospect Street as part of the "existing" structure; 
however, Commission staff questioned whether or not this area was ever authorized as 
part of the restaurant. The applicants propose to remove this deck area because they 
contend the patio should be included when determining the size of the existing structure, 
they argue that they should receive "credit" for making it smaller at this time by 
removing the square footage associated with it. The applicants indicate that the area has 
not been used for outdoor dining in the past four years but that it has been used in the past 
for such purpose and also as a seating/waiting area for people to go in to the restaurant. 

In an attempt to prove that this area did not need authorization because it pre-dated the 
Coastal Act, the owner sent a chain of correspondence and information from the past 
architect, Robert Mosher, as well as past owners/managers/ employees of the restaurant 
when it was known as the Holiday House Restaurant in the 1950's era. These people 
provided affidavits that the outside deck had always been used for dining and serving of 
beverages, etc. in association with the restaurant. According to a photograph submitted 
by the applicant taken in the 1950's/1960's, tables and chairs can be seen in the vicinity 
of the restaurant near its main entrance which is the location of where the existing 
outdoor patio is now located. The applicant believes this is evidence that the exterior 
deck has always been used for dining. 

The project opponents believe that this area was simply used as a waiting area for patrons 
until their reservation was called but that it has never been used on a regular basis for 
serving of food and beverages. In other words, the existing 7,506 sq .ft. restaurant 
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includes the existing 939 sq.ft. patio area and Commission staff does not concur that the 
information provided by the applicants is conclusive evidence that this area has been used 
for dining purposes. Thus, the 939 sq.ft. dining patio should not be included as 
"existing" square footage as it has never been authorized. 

Although development has taken place prior to the submission of this permit request, 
consideration of the request by the Commission has been based solely upon the certified 
City of San Diego LCP and the public access and recreation policies of the Coastal Act. 
Commission action upon the permit does not constitute a waiver of any legal action with 
regard to the alleged violation of the Coastal Act that may have occurred; nor does it 
constitute an admission as to the legality of any development undertaken on the subject 
site without a coastal development permit. 

3. Heritage vs. Historic Structure. The project opponents have raised a number of 
concerns related to the City's designation of the Chart House as a heritage structure. The 
opponents further contend that as "new development", the proposal should meet current 
development standards. Specifically, they assert that because the proposal involves 
demolition of approximately 44% (or more) of the exterior walls of the structure and an 
1,821 sq.ft expansion, it is no longer rehabilitation, but new development. As "new 
development", the structure should not retain its "heritage structure" status and instead 
must conform to the current development standards of the La Jolla PDO. The opponents 
contend that the heritage structure designation could be applied to either an existing 
building or to a new building after it is constructed, but not to a building which does not 
yet exist (in this case, the subject building which will be substantially demolished and 
reconstructed). 

The subject restaurant structure (Chart House) has been designated as a "Heritage 
Structure" as provided in the LCP. Section 103.1203(B)(17) of the La Jolla PDO defines 
a heritage structure as: 

17. Heritage Structure 

A heritage structure shall be defined as any building or structure which is found 
by the City of San Diego Historical Sites Board as worthy of preservation. 

The Commission finds that the City's action to designate the restaurant structure as a 
heritage structure is consistent with the provisions of the La Jolla PDO. Specifically, the 
City of San Diego Historical Sites Board (HSB) concluded in 1996 that the structure was 
a heritage structure. 

The LCP provides that the HSB 's designation of a structure as a heritage structure is 
final. There are no provisions in the La Jolla PDO that would provide for the removal of 
the heritage designation once it has been made. Thus, once the City has made that 
designation, the PDO certified by the Commission does not provide that changes to a 
heritage structure, such as demolition, renovation or other improvements to the structure, 
would render it no longer a heritage structure. There are also no provisions which state 
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that to retain the heritage status, certain criteria must be met such as retention of 50% of 
the exterior walls of structure, etc. In fact, the La Jolla PDQ specifically allows for 
rehabilitation of structures of historic, architectural and cultural importance to the 
community. Specifically, Section 103.1203(B)(29) of the La Jolla PDQ defines 
rehabilitation, in part, as : 

29. Rehabilitation 

Rehabilitation is defined as the process of returning a property to a state of utility, 
through repair or alteration, which makes possible an efficient contemporary use 
while preserving those portions and features of the property which are significant to 
its historic, architectural, and cultural values. [ ... ] The distinguishing original 
qualities or character of a building structure, or the site and its environment shall not 
be destroyed. The removal of any historic material or distinctive architectural 
features should be avoided. 

The Commission finds that in this particular case, the proposed heritage structure is being 
rehabilitated through the proposed demolition and the reconstruction of 44% of its 
perimeter walls. The purpose of the demolition of the exterior walls is to bring the 
existing restaurant into conformance with the Uniform Building Code (UBC) with regard 
to interior building height, electrical wiring and other matters related to fire safety. The 
proposal to bring the building up to the structural code requirements of the UBC are 
totally elective on the part of the applicant and were not required by the City of San 
Diego. The existing dining room ceiling on the first floor is only seven feet tall. In 
addition, the existing ceiling heights in other portions of the existing restaurant are so low 
that they do not comply with the building code (reference pages 3-6 of Exhibit No. 16). 
The applicant has also stated that the proposal will bring the building up to code and 
comply with ADA requirements; currently, there is no handicapped accessible access to 
the existing three-story portion of the building. 

Also, based upon review of the colored elevations of the remodeled restaurant, for the 
most part, the exterior architectural style and character of the restaurant is being retained 
through the proposed modifications to the restaurant. In addition, the HSB specifically 
designated the proposed remodeled building as a heritage structure based on the fact that 
it would be designed by Robert Mosher and would reflect the site's vernacular style. The 
HSB endorsed the proposed locations and designs of all historic features, and required 
that a visual display of the history of the site be provided to educate the public to the 
site's history. Specifically, as required by the HSB, the City required the following 
mitigation measures for the approved development: 

a. reconstruction of the original W ahnfried interior fireplace with mantle (in the 
original location if possible); 

b. incorporation of the carved beam which is currently above the windows near the 
southwest comer of the existing dining area into the new construction; 
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c. incorporation of the inscribed wood which is currently located above the 
windows along a south portion of the first floor; 

d. provision of appropriate signage and/or informational plaques explaining the 
significance of the retained elements and the history and association of the 
W ahnfried building with Anna Held. 

In this particular case, while demolition of a portion of the restaurant is proposed, there 
are no provisions in the La Jolla PDO which would require that such modifications to a 
heritage structure be considered new development. With the above considerations, the 
structure will remain a "heritage structure" after it is rehabilitated and remodeled and the 
La Jolla PDO allows for rehabilitation of heritage structures as long as those portions and 
features of historic, architectural and cultural significance are maintained. The 
Commission finds that the structure is a heritage structure within the meaning of the PDO 
and that as a heritage structure, the proposed modifications can be made to the structure 
without changing or affecting its status as such a structure. 

In summary, the City's Historical Sites Board has designated the Chart House restaurant 
as a Heritage Structure because as one of the structures designed by architect Robert 
Mosher, at the Green Dragon Colony site are: "an integral part of a neighborhood 
development style; an important "part of the scene" or urban development; and are 
worthy of preservation". As a heritage structure under the certified LCP there are 
provisions to modify/rehabilitate such structures. · The proposed development is 
consistent with those provisions. 

The certified La Jolla-La Jolla Shores LCP Addendum also has provisions regarding 
protection of historic structures. As an overview, the LCP provides, in part, the 
following: 

"The special character and charm of La Jolla is intimately related to its abundant 
natural resources, especially the ocean, shoreline, hillsides, scenic vistas, and mild 
sunny climate. Of equal importance in maintaining the "village atmosphere" are the 
many man-made resources -the architectural, cultural, and historical contributions 
ofthe past.. .. " [p. 147] 

The plan then goes on to state that many of the architecturally and historically important 
structures are lost due to current economic incentives which tend to favor complete 
redevelopment. The plan further contains a list of historic conservation incentives and 
the roles of different agencies to protect such resources. The LCP identifies the role of 
the San Diego Historical Site Board (HSB) and that it identifies and preserves historical 
sites. The LCP then outlines the steps in identifying a site as historical. The LCP also 
contains a section addressing "Permits for Demolition, Alterations or Removal of 
Historical Sites" and that the HSB may file a written objection to a permit approved for 
the demolition, alteration or removal of historical sites. A permit to demolish a historical 
structure may be delayed until the HSB can find an alternative solution to preserve the 
historical site. If an acceptable means of preservation cannot be found within the 
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specified time period, then the developer may proceed with the demolition/ removaV 
alteration according to the original plans. There are no specific LCP policies that provide 
protection for buildings that may be historic but haven't yet been formally designated as 
such. 

In this particular case, the Historical Site Review Board reviewed the applicant's 
historical assessment of the structure and concluded that the building does not meet any 
of the criteria for historical significance, as it has been completed modified and altered 
since it was first constructed in 1904. Therefore the HSB did not designate the building 
as "historic". However, given that there was some architectural significance associated 
with the building, the HSB designated it as a "heritage" structure. As noted above, the 
LCP allows for changes to heritage structures while pending its designation status. 
Therefore, the Commission finds that the Chart House Restaurant is not a historic 
structure and, as such, the proposed development is not inconsistent with historical 
preservation policies of the certified LCP. 

4. Parking. The certified La Jolla-La Jolla Shores LCP Addendum states, "a key 
component of adequate access is maintenance of existing facilities, including stairways, 
pathways, and parking areas." The PDO also contains detailed requirements concerning 
the provision of parking. The Commission acknowledges that based on past Commission 
action on coastal development permits that were reviewed and approved by the 
Commission before the City's LCP was certified, that parking shortages and traffic 
circulation congestion were well documented in the downtown La Jolla area. The area 
continues to be a highly popular tourist and visitor-destination area and parking is at a 
peak demand. Currently, the applicants have indicated that the size of the existing 
restaurant is 7,506 sq.ft. and there is no off-street parking spaces provided for the 
restaurant nor is there any room on the subject site to do so. The structure that houses the 
restaurant was constructed in 1902 and the restaurant has not had any off-street parking 
since it opened in this structure. As noted earlier, the site consists of several 
retail/office/restaurant structures. 

The project as approved by the City did not require any parking. However, the applicant 
has proposed 10 off-site parking spaces. Related to parking concerns, the subject 
development raises issues in two areas; parking for the "unpermitted" addition and 
parking for the proposed new addition. As a way to encourage the adaptive.re-use of 
heritage structures without damaging the integrity of the site, the La Jolla PDO allows 
additions to heritage structures to be exempted from the parking requirements of the 
PDO. Specifically, Section 103.1207(0) of the La Jolla PDO states, in part: 

REHABILITATION PARKING REQUIREMENTS 

Parking requirement exemptions shall be provided for rehabilitation projects and 
heritage structure rehabilitation proposals which are consistent with the use 
requirements of this Division (SEC. 103.1205), or do not involve a change in use as 
defined in SEC. 103.1203 of this Division, provided that the existing number of on­
site parking spaces is maintained. [emphasis added] 
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The proposed restaurant is a permitted use under Section 103.1205 and the proposed 
rehabilitation project does not involve a change in use as defined in Section 103.1203. 
The proposed new addition to the restaurant therefore qualifies for the parking exemption 
for projects to rehabilitate heritage structures. The project opponents assert that the 
heritage structure designation under the provisions of the La Jolla PDQ " ... is being used 
questionably to avoid providing parking for the project, even though the La Jolla PDQ 
says that a heritage structure may be exempted from parking requirements." The PDQ, 
however, clearly states that parking exemptions "shall be provided" for rehabilitation 
projects. 

Commission staff has concluded that a heritage structure is exempt from parking pursuant 
to the PDO regulations. This parking exemption is applicable regardless of the size of the 
addition being made to it. The opponents contend that if the City had addressed the 
proposed development as new development as opposed to a remodel, that a total of 47 
new off-street parking spaces would need to be provided for the proposed 9,327 sq.ft. 
restaurant. Currently, there is no off-street parking spaces provided for the restaurant. 
The structure that houses the restaurant was constructed in 1902 and the restaurant has 
not had any off-street parking since it opened in this structure. The requirements of the 
La Jolla Planned District Ordinance provide that one space per each 200 sq.ft of gross 
floor area must be provided for restaurant uses. 

Parking for Prior Unpermitted Development 

While the proposed new addition is exempt from parking requirements, the after-the-fact 
additions are not. The requirements of the La Jolla Planned District Ordinance (PDO), 
which is the current implementation plan for the subject project, became effective in 
1985. The PDO provides that one space per each 200 sq.ft of gross floor area must be 
provided for restaurant uses. At this ratio, 1,768 sq.ft. of after-the-fact development 
would require 8.84 spaces rounded up to 9 spaces. The PDO contains no provisions for 
doubling the parking requirement when there is inadequate parking on site. Therefore, 
given that the current parking requirements are 1:200, the 1,768 sq.ft. after-the-fact 
development/additions that occurred to the restaurant would require 9 parking spaces. 
The applicants are proposing 10 off-site parking spaces. The La Jolla PDO permits joint 
use parking subject to a Special Use Permit provided that the multiple uses of the parking 
spaces do not conflict with individual parking needs, that the parking facilities are located 
within a quarter mile radius of the project site and that a La Jolla Planned District Joint 
Use Parking Agreement application is submitted to the Planning Director. 

The Commission acknowledges that based on past Commission action on coastal 
development permits that were reviewed and approved by the Commission before the 
City's LCP was certified, that parking shortages and traffic circulation congestion were 
well documented in the downtown La Jolla area. Twenty years later, there still remains a 
critical shortage of parking in the downtown area of La Jolla and there may never be 
sufficient parking to meet the demands of coastal visitors and patrons of the retail 
establishments in this nearshore area. Off-site parking is limited and often only available 
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during the evening hours when it does not conflict with the needs for daytime businesses 
and offices in the area. However, in this particular case, with a requirement for 9 off-site 
parking spaces. pursuant to the La Jolla PDO. impacts on public access and traffic 
circulation in the downtown area of La Jolla will be minimized. 

The applicant has also mentioned that in the future. they would like to be able to open for 
business during the lunch time hours in order to offer more service to the public as many 
other nearby restaurants do. If the restaurant were to begin operating during lunch hours, 
this could constitute a significant intensification of use and accordingly, may require 
either an amendment to this permit or a separate coastal development permit. As such, 
Special Condition No. 8 requires that the applicant provide notice to the Executive 
Director if any change in hours of operation of the restaurant is proposed and that a new 
coastal development permit or amendment to the subject permit, may be required. 

As noted previously, in order to bring the unauthorized development into compliance 
with the parking requirements, a total of 9 parking spaces are required to be provided at 
this time. Since the applicant is already proposing ten parking spaces, no further parking 
is required. In addition, as a condition of the City's permit, it was required that "at no 
time shall there be an increase in seating capacity above the existing maximum 294 
seats". Special Condition No. 3 makes it clear all conditions imposed by the City 
pursuant to an authority other than the Coastal Act remain in effect and are enforceable 
by the City. 

The Commission acknowledges that in this particular case, with the provision of 9 off­
site parking spaces, the parking requirements for the after-the-fact development that has 
occurred on the site will be remedied. However, because the certified PDO requires a 
parking ratio of 1 :200, this is the requirement that must be applied today to bring the 
after-the-fact development into conformance with the certified LCP. It is also important 
to note that, to a certain degree, a lot of the business that is generated for the existing 
restaurants and retail shops in the area is pedestrian-oriented. The Commission does not 
dismiss the fact that there are severe parking shortages in La Jolla, but until the local 
community devises improvements in traffic circulation and parking in the community 
(i.e., shuttle programs, inventories ofunderutilized parking garages, etc.), the most that 
can be done at this time is to simply assure that new development occurring in this area 
provide adequate parking pursuant to the requirements of the La Jolla PDO. 

In addition, in the case of the currently proposed 2,760 sq.ft. addition to the restaurant, 
given that no change in use is proposed and that the City has determined the restaurant to 
be a heritage structure as discussed in the Heritage Structure finding earlier in this report 
(reference Page 14), the proposed addition is exempt from providing any adtlitional 
parking. Therefore, the Commission is requiring through Special Condition No. 2 that 
the applicant comply with the requirements of the Planned District Ordinance for the 
provision of 9 off-site parking spaces and that such parking be secured through a Planned 
District Joint Use Parking Agreement. Only as conditioned, can the proposed 
development be found consistent with the certified LCP and Chapter 3 policies of the 
Coastal Act addressing public access. 
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5. Nonconforming Structure. The project opponents also contend that the proposed 
addition to the existing restaurant is inconsistent with the certified LCP because the La 
Jolla PDQ does not allow additions or enlargements to be made to a nonconforming 
structure. 

Specifically, Section 103.1205A(l0) of the La Jolla PDO states: 

10. Nonconforming Uses 

The lawful use of land which existed on the effective date of this Division and 
which does not conform with this Division may be continued, except when 
explicitly prohibited, provided that no enlargement or addition to such use 
are made, consistent with regulations contained in Chapter X, Article I, Division 
3 of the San Diego Municipal Code. Any change in building facade, materials or 
colors shall conform to the provision of this Division. [Emphasis added] 

As noted, the provisions of the PDQ only address nonconforming uses and do not address 
nonconforming structures. Because the existing and proposed use will remain a 
restaurant, which is a permitted use on this site in the La Jolla PDQ, this provision does 
not apply. There are no other provisions in the certified PDO that address non­
conforming structures. In any case, as discussed in the previous section of this report, the 
existing structure is only nonconforming in that there is no off street parking provided. 
All other applicable provisions of the La Jolla PDQ are met with the existing structure. 
The special condition imposed as part of this permit requiring the applicant to provide 
adequate parking for unpermitted development rectifies any nonconformity. 

The project opponents have also indicated that the part of the building constructed in 
1981 (Kellogg addition) is nonconforming due to building height. In response to this 
issue, the applicant has indicated that the structure conformed to the building height at the 
time it was constructed in 1981 and according to the City, it still conforms to the building 
height today even if the way building height is calculated was changed in the City's 
former implementation plan (zoning ordinance). In other words, the method for 
calculating height has changed, but this doesn't affect the building's consistency with the 
30-ft. height limit. The proposed addition to the restaurant will not result in an increase 
to building height and as such, it is not enlarging the degree of non-conformity of the 
structure. In summary, the Commission finds that the subject proposal is consistent with 
the nonconforming use provisions of the PDO and the requirements for building height of 
the certified LCP and Coastal Act. 

6. Other Issues Raised by Project Opponents. The project opponents also state that 
the piecemeal redevelopment of the Green Dragon Colony site is being used to obscure 
what is being done to the whole site and that this precludes the development of on-site 
parking. While it is acknowledged that the provision of adequate parking is a concern for 
the downtown merchants of La Jolla due to past history related to traffic circulation and 
congestion, the development of the remainder of the subject site is not part of the subject 
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coastal development permit. This issue will be addressed in the future when the owner 
proposes to redevelop the remainder of the site. There is no requirement in the certified 
LCP that would necessitate that the owner develop all of the portions of the property at 
one time. In fact, the CDP #A-6-US-91-168 (and its subsequent amendment CDP #A-6-
US-91-168-R-A2) required that the applicant to incorporate the significant design 
elements worthy of incorporation into future development of the restricted area of the site 
on Lots 30 and 31 (reference Exhibit #s 25-27). Thus, it is clear that any future 
development on that portion of the site will be required to meet the requirements of that 
permit. In addition, as discussed in the subsequent finding for public access in this 
report, through a special condition of the subject permit, it is made clear that the 
requirement for a vertical access stairway in the vicinity of the former Green Dragon 
Colony structures will still be required in the review of a coastal development permit for 
future development of that portion of the site. 

In summary, as a heritage structure, the proposed new addition to the restaurant is exempt 
from providing additional parking. Nonetheless, the Commission finds that 14 off-site 
parking spaces must be provided to meet the requirements of the after-the-fact 
development that has occurred without benefit of a coastal development permit. 
Therefore, the Commission finds that the subject proposal is consistent with the policies 
addressing parking in the certified LCP and that any future development or 
redevelopment of the site will be reviewed at that time for concurrence with the certified 
LCP. 

7. Public Views. The certified PDQ requires that visual access be provided in 
connection with the proposed development. Specifically, Section 103.1206 F.l. of the La 
Jolla PDQ states the following: 

In Subareas 1A, 5A and 6A on the seaward side of Prospect Street, in order to 
provide for visual access corridors to the ocean, buildings shall be located so that the 
major axis of the structure will generally be at a right angle to the shoreline. An 
open visual access corridor of ten percent of the lot width shall be maintained open 
to the sky and free from all visual obstructions from the front property line to the 
rear property line of the project. 

Refuse collection and loading areas shall not be located in any way that interferes 
into the visual access corridor. (see Appendix B). 

Furthermore, the certified La-La Jolla Shores LCP Addendum contains the following 
applicable provisions, as well: 

B. 1) Urban Design 

In this section, several urban design guidelines have been developed for general 
application to the entire core of La Jolla including, commercial areas, and where 
applicable, the adjacent R-3 residential areas. These guidelines will be used as the 
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basis for the development of a design overlay zone or planned district as discussed 
in the section on implementation. 

Guidelines 

(1) The Natural Environment 

• Structures should be designed to incorporate views of La Jolla's natural scenic 
amenities-especially the ocean, shoreline, and hillsides. Developments in 
prime view locations which are insensitive to such opportunities, diminish 
visual access and compromise the natural character of the community. Large 
windows, observation areas, outdoor patios. decks, interior courtyards, elevated 
walkways, and other design features can be used to enhance visual access and 
increase the public's enjoyment of the coast. ... [Emphasis added] (p. 120) 

An open visual access corridor of five feet is currently located along the eastern property 
line and near the lot lines of Lots 31 & 32 between the Chart House and the existing retail 
building to the west which will not be affected by the proposed development (reference 
Exhibit No. 28). Given that the lot widths of Lots 31 and 32 are 51 and 52 feet, 
respectively, 10% would result in five feet for each lot (reference Exhibit No.8). The 
City has indicated that although the subject lots are irregular in shape, the average lot 
width across the middle of the site is used to determine the width of the visual access 
corridor required in the PDO. As noted previously, the restaurant is largely situated on 
Lot 32 but a small portion of it extends south onto Lot 31. Generally, as one drives down 
Prospect Street, views toward the ocean looking northwest are obstructed by the presence 
of existing development. Looking across the subject site while driving south of Prospect 
Street, there is a small glimpse of the ocean at the eastern side of the restaurant. This 
existing visual accessway is five feet wide and is proposed to be retained. To the west of 
the restaurant there is an area between the restaurant and the existing retail leasehold to 
the south that the applicant proposes to enhance by removal of a solid gate/door. 
Through the proposed improvements, this area will become a viewing area looking west 
out towards the ocean. The proposed visual accessway will be seven feet wide. 

The entrance to the restaurant from Prospect Street is proposed to be constructed with 
post and beam technique and will include clear glass to assure visual access through the 
building toward the ocean and coastal bluffs northwest of the site. The City found that 
these modifications would result in a greater visual transparency through the building 
than currently exists and determined that this is consistent with the current policies of the 
certified La Jolla-La Jolla Shores LCP. 

In addition, by constructing outdoor dining decks, patrons of the restaurant will be able to 
look out towards La Jolla Cove and the other coastal resources in this nearshore area. 
From the west side of the Chart House, views toward La Jolla Cove, Ellen Browning 
Scripps Park and Goldfish Point are visible. As such, views toward this popular 
recreation and scenic area will be enhanced through the proposed development. Given 
that the La Jolla PDO contains requirements for the provision of a visual access corridor 
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and such a corridor is being provided, including implementation of special design 
features such as clear glass windows at the southeast corner of the structure, the proposed 
development can be found consistent with the certified LCP. The applicant also proposes 
to remove a few trees from the subject site. As such, Special Condition No. 6 requires 
submittal of a final landscape plan identifying the trees to be removed and any 
replacement trees. Any new trees on the site shall be planted in a manner that does not 
obstruct public views toward the ocean in the west and east side yard setback areas. 
Thus, as conditioned, the Commission finds that the proposed development will not result 
in any adverse impacts to visual resources or public views, consistent with the visual 
resource policies of the certified LCP and Coastal Act. 

8. Public Access. Both the certified LCP and the Coastal Act contain policies 
protecting physical access to the beach and ocean. The subject site is not between the 
first public road and the sea; however, it is located within 300 feet of the coastal bluffs. 
The La Jolla-La Jolla Shores LCP Addendum contains the following policies addressing 
protection of public access: 

"La Jolla's relationship to the sea should be maintained. Existing physical and 
visual access to the shoreline and ocean should be protected and improved." (p. 9) 

New development should not prevent or unduly restrict access to beaches or other 
recreational areas" (p. 10) 

The maximum use and enjoyment of La Jolla's shoreline is dependent upon adequate 
public access. Major recreational areas include La Jolla Shores Beach, Ellen Scripps 
Park, Coast Boulevard Park, .... (p. 11) 

The project opponents contend that the applicant should restore a pedestrian accessway 
that existed on the Green Dragon property through the subject development proposal. 
The accessway that the opponents are identifying is one that existed in the vicinity of the 
previously existing Green Dragon cottages which is south of the Chart House leasehold. 
The subject site consists of three contiguous parcels (Lots 30-32) with Lot 32 being the 
northernmost lot. The previously existing accessway associated with the Green Dragon 
Colony was a straight vertical wooden stairway that was identified to be one of the 
historical design elements of the previous Green Dragon Colony. The stairway was 
situated on Lot 30, whereas, the Chart House is situated on Lot 32 (and partially on Lot 
31). As such, the proposed remodeling and additions to the Chart House Restaurant will 
not interfere with the location of a future pedestrian accessway on the part of the site 
where the Green Dragon Colony previously existed. The provision of that accessway 
shall be required in any future redevelopment of the portion of the site where the Green 
Dragon Colony existed pursuant to the special conditions of CDP #A-6-US-91-168 
which required that the historical design elements of the Green Dragon Colony be 
incorporated into any future development on the subject property (reference Exhibit #s 
25-27). Special Condition No. 4 reiterates this provision of the Green Dragon Colony 
permit. 
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On a related point, there is a walkway/existing stairway on the subject site that leads from 
Prospect Street to Coast Boulevard along the east side of the existing restaurant. 
According to project opponents, the public has used this access for several years and state 
it is the stairway shown in the certified La Jolla-La Jolla Shores LCP Addendum 
(reference Exhibit #12) identified as alternative pedestrian access. As originally 
proposed and approved by the City, the applicants were proposing to demolish a portion 
of this stairway and eliminate this access. 

In correspondence from project opponents, this accessway is identified as being located 
between lots 31 and 32; however, this is where the Chart House building is located and 
there is currently no accessway that goes through the middle of the building. As a means 
of explanation for this discrepancy, it can be acknowledged that the accessway map 
shown in the LCP is "conceptual" in nature and may be incorrectly drawn in relationship 
to the specific lot lines in this area (reference Exhibit No. 12/LCP Subarea Maps-Physical 
Access and compare to Exhibit No. 1/Site Plan). Unfortunately, it remains unclear as to 
whether this accessway depicted on the map refers to either the existing vertical stairway 
on the east side of the subject site or the Coast Walk Stairway on the site immediately to 
the east. The Coast Walk Stairway is just east of the subject site where the Chart House 
is located and is adjacent to other retail shops east of the Chart House. Identification for 
the walkway is on the south side of the one retail buildings that reads "Coast Walk/Shops 
Restaurants Parking". That retail center includes the Crab Catcher Restaurant and 
numerous retail shops. Although the applicants believe the notation in the LCP maps 
likely refers to the Coast Walk stairway, project opponents claim that the public has 
utilized the stairway immediately to the east of the Chart House on the subject site, as 
well. With regard to the public's use of the stairway on the subject site, the applicants 
indicate that their business office has been located near the subject property for 23 years 
and that the stairway on the Chart House property has been infrequently used largely, in 
part, because its Coast Boulevard frontage is not visible from Prospect Street. While 
walking along Prospect Street looking west, the stairway or walkway appears to 
disappear behind the restaurant. There are also trash enclosures in this area making it 
look "private" in nature or for use by the restaurant employees. Thus, it is not readily 
apparent that the stairway leads all the way down to Coast Boulevard. The stairway does 
lead all the way down to Coast Boulevard and nearly parallels the existing walkway on 
the property to the north known as "Coast Walk". 

With regard to the Coast Walk stairway, it is heavily utilized by the public but it is not a 
dedicated public accessway. The applicants state this accessway was required to be open 
for public use in 1974. It is located immediately north of other retail shops and it is 
identified on the side of one of the buildings with white letters that states "Coast 
Walk/Shops Restaurants Parking". While standing at the top of the Coast Walk stairway, 
one can see all the way down towards the ocean and to Coast Boulevard and as such, this 
stairway is much more frequently used by members of the public as a vertical accessway. 
The proposed development will not interfere with the public's continued use of this 
public accessway. 
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In addition, there is another stairway that is accessed through the existing retail/ 
commercial center to the west of this stairway that leads from Prospect Street down to the 
lower level of the retail center and northwest through the Crab Catcher restaurant. This 
accessway is a dedicated vertical accessway. It should also be noted that there have been 
some assertions that another public accessway existed on the subject site to the south of 
the Chart House restaurant. However, the applicant has stated that an existing gate has 
been in place at this location for well over 50 years. Robert Mosher, the architect who 
designed several of the Prospect Street facing structures has submitted a letter dated 
9/20/00 (with attachments including a photograph and two architectural drawings) which 
verifies that as the designing architect, the gate was constructed between the restaurant 
and the shop show-window to discourage public access, as the stairs beyond the gate, led 
to a private residence which he and his wife occupied at the time. A photograph taken in 
1948 shows the building and gate under construction at the time. He verifies that the gate 
has not been altered in any way since it was first constructed in 1948. This location is 
where the applicant proposes to remove the gate/door and create an opening for visual 
access which is discussed in the previous finding. Commission staff walked in this area 
of the site during a site meeting with the applicants. The stairway ends at the location 
where the previous Green Dragon Colony structures formerly existed. One can walk 
behind the Chart House onto a small concrete paved landing adjacent to the rear of the 
restaurant. Several small concrete steps lead to nowhere as the site is fenced off and no 
improvements exist beyond this point to the west. 

Regardless of the outstanding questions related to the mapping of the stairway and the 
frequency of use by the public of the stairway, the Commission finds that it is important 
to retain whatever vertical access presently exists in this location as the policies of the 
certified LCP call out for the protection and improvement of existing physical access. 
Through the proposed remodeling and additions to the restaurant, a portion of the 
stairway was originally proposed to be removed. However, the applicants have revised 
their site plan to include constructing a small portion of the stairway that is situated 
parallel to the eastern property line such that it connects to the two remaining portions of 
the stairway so that it is continuous and will provide for access from Prospect Street to 
Coast Boulevard (reference Exhibit No. 2). The applicants have further proposed an 
offer to dedicate a vertical access easement for this stairway which will remain open from 
8 A.M. to dusk daily. The stairway will be parallel to the Coast Walk stairway on the 
adjacent lot to the east. The Commission finds that retention of this stairway for vertical 
access is important because the certified LCP calls for enhancing public access 
opportunities. At one time, there were several vertical accessways that connected Coast 
Boulevard to Prospect Street. However, over time, these accessways have been closed 
off for a variety of reasons. It is important that vertical access be maintained because the 
village area of La Jolla is closely situated to the nearby popular recreational areas such as 
La Jolla Cove, Goldfish Point, La Jolla Caves and Ellen Browning Scripps Park which 
are conveniently located close by on the north side of Coast Boulevard and within easy 
walking distance of the subject site and other retail shops/restaurants on Prospect Street. 
Many tourists and members of the public alike frequent the coastal areas and then walk 
up to the village area to dine and shop. The provision of a vertical stairway at this 
location is very important to continue to provide public access for coastal visitors. 
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On a related point, the City required the applicant to visually screen the existing trash 
containers in the east side yard (where the proposed vertical access easement will be 
provided) with a gate and/or trash enclosure. The installation of a gate that remains 
closed all day would be inhibiting to pedestrian users even if the area was offered for 
dedication as a vertical access easement. To address this concern, the applicant has 
proposed that the gate consist of a sliding gate that can be opened in the morning and 
closed at dusk. The property owner has indicated that there are a number of transients in 
the area who sleep and camp on the rear portion of the site that is unimproved (where the 
Green Dragon Colony formerly existed). This has proven to be a safety problem and 
serious concern for some of the female employees of some of the retail shops within the 
subject retail/restaurant complex. As such, Special Condition No. 5 requires the 
submittal of final plans that depicts the details for the gate and stairway to be installed at 
the entrance to the pedestrian walkway near its Prospect Street frontage. Special 
Condition No. 1 is proposed to assure the applicant provides to offer the access in an 
acceptable form and content. Also, the offer to dedicate a vertical access easement 
provides for the accessway to be closed at dusk. In addition, Special Condition No. 7 
requires the applicant to submit a sign plan for the proposed vertical public access 
easement. The condition further provides that the proposed signage shall consist of 
monument signs or wall signs only (no freestanding or roof signs) not to exceed two 
signs total. The signs shall also be required to be located near the subject stairway along 
both the Prospect Street and Coast Boulevard frontages of the site in an area visible to 
members of the public. 

It is important to acknowledge that in its action on CDP #A-6-US-91-168-R and #A-6-
US-91-168-R-A2, the Commission required that the applicant incorporate the significant 
historical and architectural character defining elements of the former Green Dragon into 
any future development on the site (Lots 30 and 31). This condition was required to be 
recorded against the subject property. The amendment to the permit (#At-6-US-91-168-
R-A2 clarified that this requirement applied only to the "restricted area" of the site which 
is Lots 30 and 31 as opposed to the entire subject property which consists of three parcels 
(Lots 30-32). As noted previously, the Chart House restaurant is situated mostly on Lot 
32. The former Green Dragon Cottages which were demolished were situated on Lots 30 
and 31. One of the identified significant design elements required to be provided in new 
development on the site in the future is a straight and vertical stairway similar to the one 
that previously existed on the site. Specifically, the design elements report (reference 
Exhibit #27) includes the following: 

Stairways - At Lot 30, it is recommended that a straight and vertical stairway similar 
to the existing 4 foot wide wood stair that currently traverses the south 
side of the site from the upper sidewalk to the Coast Blvd. sidewalk be 
included in new development in the same location or in close proximity 
to the location of the existing stairway. This stairway is one of the 
character defining elements of the property and its historical character 
and public use should be protected. 
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Any new stairway on the site should include wood steps. 

To make in clear that by provision of an offer to dedicate a vertical access easement on 
the subject site (Lot 32) does not relieve the applicant of the requirement to provide a 
stairway in any future redevelopment of the area of the site where the Green Dragon 
Colony structures were previously located, Special Condition No.4 has been attached. 
Specifically, the condition requires that by acceptance of this permit, the applicant 
acknowledges that nothing in this action precludes or reduces the requirements to 
incorporate all design elements that have been determined to be historically and/or 
architecturally significant and worthy of incorporation by the Executive Director in 
consultation with the State Historical Building Safety Board into future development in 
the restricted area of the site (Lots 30 and 31) pursuant to Special Condition Nos. 1 and 2 
of CDPs #A-6-US-91-168-R and #A-6-US-91-168-R-A2. 

Therefore, in summary, with the attached condition incorporating the offer to dedicate a 
vertical access easement, pursuant to the applicant's proposal, public access will be 
formalized and continued to be provided from Prospect Street to Coast Boulevard 
through the subject site. As such, the proposed project can be found consistent with the 
certified LCP and the public access and recreation policies of the Coastal Act. 

9. Consistency with the California Environmental Quality Act (CEQA). 
Section 13096 of the Commission's Code of Regulations requires Commission approval 
of Coastal Development Permits to be supported by a finding showing the permit, as 
conditioned, to be consistent with any applicable requirements of the California 
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a 
proposed development from being approved if there are feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
effect which the activity may have on the environment. 

The proposed project has been conditioned in order to be found consistent with the public 
access and visual resource policies of the Coastal Act. Mitigation measures, including 
conditions addressing an offer to dedicate a vertical access easement across the subject 
site and the provision of 14 off-site parking spaces will minimize all adverse 
environmental impacts. As conditioned, there are no feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
impact which the activity may have on the environment. Therefore, the Commission 
finds that the proposed project is the least environmentally-damaging feasible alternative 
and can be found consistent with the requirements of the Coastal Act to conform to 
CEQ A. 

STANDARD CONDITIONS: 

1. Notice of Receipt and Acknowledgment. The permit is not valid and development 
shall not commence until a copy of the permit, signed by the permittee or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 



--·-----------------------
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2. Expiration. If development has not commenced, the permit will expire two years 
from the date on which the Commission voted on the application. Development 
shall be pursued in a diligent manner and completed in a reasonable period of time. 
Application for extension of the permit must be made prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any condition will be 
resolved by the Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee 
files with the Commission an affidavit accepting all terms and conditions of the 
permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 

(G:\San Diego\Reports\Appeals\2000\A-6-US..()(}.67 Chart House DN stfrpt 6.01.doc) 
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ORAY'DAV!S, Oovemor 

CALIFORNIA COASTAL COMMISSION 
SAN DI!GO COA$T ARIA 
3111 CAMINO Dft RIO NORTH, SUIT! 2011 
SAN DI!GO. CA 921()1.1725 
{619) 521·8036 

APPEAL FROM COASTAL PERMIT 
DECISION OF LOCAL GOVERNMENT 

Please Rev1ew Attached Appeal Information Sheet Pr1or To Completing 
This Form. 

SECTION I. Appel]&nt 

Name, mailing address and telephone number of appellant: 
La Jolla Town Council 
P.O. Box l101 
La Jolla, CA 92038 ( 858) 454-1444 

Z\p Area Code Phone No. 

SECTION II. Decls1on Being Appealed 

1 . Name of 1 oca 1/port San Diego government: ___________ -,--_________ _ 

2. Brief descr1pt1on of development being 
appealed: La Jolla Chart House demolition and recoosttuction with mwor 

modifications 

@ 
~~!;:llW~OOJ 

MAY 2.! 2000 
CALIFORNIA 

COASTAL COMMISSION 
SAN DIEGO COAST DISTRIC1 

• 
3. Development's location <street address, assessor's parcel 

no. , eros s street, et:c.): 1270 Prospect Street in the Zone IA and Coastal Zones of the 
La Jolla Planned District. Lots 30, 31 and 32 in Block 59 ofLa Jolla Park per Map No. 
352. 
4. Description of dec1s1on being appealed; 

a. Approval; no special cond1t1ons: CDP/SCRIUPD PennitNo. 98-0755 

b. Approval with special conditions: ________ _ 

c. Den1at =------------------
Note: For jur1sd1ct\ons with a total LCP. dental 

dec1s1ons by a local government cannot be appealed unless 
the development is a major energy or public works project. 
Den1al dec1s1ons by port governments are not appealable. 

TO BE COMPLETED BY COMMISSION: 

APPEAL NO: A-{,-L-:fb-00-(20?) 

DATE FILED: 2/Z.J jo-0 
DISTRICT: ~Ill" D1~0 0/36 

EXHIBIT NO. 1 0 
APPLICATION NO. 
A-6-LJS-00-

e California Coastal Commlss 
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AEPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT CPage 2) 

5. Dec1s1on befng appealed was made by (check one): 

a. __ Planning 01rector/Zon1ng 
Adrn1nistrator 

c. __ Planning Commission 

b. 2Lc1ty Council/Board of 
Superv1 sors 

d. _Other _____ _ 

6. Date of local government's decision: MA;f 2, 'ltJOO 

7. Loca 1 government's f11 e number ( 1 f any): ---------

SECTION III. ldentif1cat1on of Other Interested Persons 

G1ve the names and addresses of the following parties. CUse 
additional paper as necessary.) 

a. Name and ma11ing address of permit a~pl1cant: , 
:~1 s;:,;;z.oe!Pfe.B\~~P. (aw~==~~~HA&T HDVS e &Jr~I<.Pf(.rSe.~ J 11Jc. 
423: C $'tf'e.e-t) Swte 4-!t. 

<2> J"AtK HoL. "'Z.MAN 
p.p. BoX 1!04 
LA ifOLLA > CA 9 2.12313 

1...11 .:ToLur 1 CJf 92o3;r 

<4> LA J"oLL.A Tow tJ Co VJJC.J L. 

?.~·~DE: ~JOI 

SECTION IV. Re~sans Supporting This Apgeal 

Note: Appeals of local government coastal permit decisions are 
limited by a variety of factors and requirements of the Coastal 
Act. Please review the appeal information sheet for assistance 
1n complet1ng this section, wh1ch cont1nues on the next page. 

EXHlBIT NO. 10 
(p. 2 of 20) 
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APPEAL FROM COASTAL PERMIT DECISION QF LQCAL GovERNMENT <Page 3) 

State br1efly your reasons for th1s appeal. Include a summary 
descr1pt1on of Local Coastal Program, Land Use Plan, or Port Master 
Plan po11cies and reQuirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hear1ng. 
(Use additional paper as necessary.) 

PL.£ftSE >E.~ TtJe ltTT~CtfMENIS. 

Note: The above description need not be a complete or eMhaustive 
statement of your reasons of appeal; however, there must be 
suff1c1ant d1scuss1on for staff to determine that the appeal is 
allowed by law. The appellant, subsequent to f111ng the appeal, may 
submit add1t1onal information to the staff and/or Commission to 
support the appeal request. 

Agent Authar1zat1on: I designate the above 1dent1f1ed person<s> to 
act as my agent in all matters pertaining to this appeal. 

S1gned~-------­
Appe11ant 
Data __________ _ 

P:04 

0016F 
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LJTC Chart House Project CCC Appeal 05/23/00 

The City's action on the proposed development raises "a substantial issue" regarding 
nonconforming structures in a coastal area and the "heritage" designation as applied in La Jolla. 
The City's action also raises concerns with respect to its implementation and consistency with the 
visual and physical access policies and the sensitive coastal resources of the certified LCP. The 
project is located on the parcel commonly known as "The Green Dragon Colony," which is subject 
to a 1991 Coastal Commission post demolition permit. The City's decision, to allow the demolition 
and redevelopment of approximately 7 4% of the structure located on this portion of the Green 
Dragon site in advance of redevelopment plans for the entire site, raises issues under the 
California Environmental Quality Act, as well as the certified Land Use Plan, LCP implementing 
ordinances, and Chapter 3 of the Coastal Act. 

More specifically, the City's decision to approve the demolition and redevelopment of this 
"heritage" designated, nonconforming leasehold raises questions of conformance with current zone 
requirements for parking, and assurance of public physical and visual access. Under the City's 
theories, the cumulative impacts from allowing new commercial development to enjoy exemptions 
granted to older, nonconforming structures in order to insure their preservation, would create an 
unprecedented interpretation of the LCP, that will result in unacceptable traffic and parking impacts 
on public access to and along the coast, as well as the community's ability to protect significant 
manmade resources. Policies at issue include the following: 

1. The policies of the LUP, regarding "Conservation of Community Resources," pages 115 and 
145ff, which address "the need to protect the natural and manmade qualities which contribute 
to the special character and charm of La Jolla." 

2. The La Jolla Planned District Ordinance Purpose and Intent clause 1 03.120.G; and · 
implementing regulations Sections 103.1205.A 10, "Non-conforming Uses;" 103.1203.8.17 
"Heritage Structure;" 1 03.1203.8.23, definition of Minor Addition: 1 03.1203.8.29, definition of 
Rehabilitation; 1 03.1208.A Special Use Permit; and 103.1208. B. "Heritage Structure 
Preservation and Re-Use;" 1 03.1206. F .1. "Siting of Buildings, regarding visual access; and 
1 03.1207.A.5, regarding parking requirements. The City's approval would allow ordinance 
exemptions, intended to insure the conservation and preservation of existing architecturally, 
historically, and culturally significant existing community resources to be extended to wholly 
new construction. 

3. Public visual and physical access policies of the Land Use Plan, the LCP, and Chapter 3 of the 
Coastal Act. 

4. Without further conditions addressing construction staging, timing, site access and construction 
runoff, the project would adversely impact findings of the COP and SCR Ordinances 
addressing siting, design, and construction "to minimize if not preclude, adverse impacts upon 
sensitive coastal resources and environmentally sensitive areas." 

5. Piecemeal site development would defeat California Environmental Quality Act provisions 
addressing the need for initial identification of all site impacts and required mitigations prior to 
project approval. Commission review is needed to address the City's failure to consider these 
impacts. 

The sections of the PDO, LCP and the SDMC, which have been questionably used are those 
related to parking requirement exemptions, nonconforming uses, minor addition, heritage structure, 
rehabilitation, public visual access requirements and sensitive coastal resource protection. Each of 
these will be addressed briefly below and in more detail in the attachments . 

1. The proposed "modifications" of the Chart House are substantial. City staff claimed that "the 
proposed project will maintain fifty-six percent if the exterior walls of the existing building, 
including a separate tenant space not related to the Chart House tenancy." The applicant has 

EXHIBIT NO. 10 
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taken credit for walls, which are not a part of the project. From the drawings, at least 7 4% of • 
the Chart House will be demolished. It may be more, once demolition begins, in order to meet 
new building code requirements. The implications of the Chart House being classified as 
11redevelopment" instead of the claimed "remodel" are: 
• The pedestrian access indicated on Figure 11 of the LCP and discussed in Section VII I.A. 

of the LCP would need to be restored. The pedestrian access on the adjacent property is 
not the same as the one, which existed prior to the removal of the cottages on Coast 
Boulevard. 

• Visual access from Prospect Street would need to be improved in accordance with the 
LJPDO and the LCP. Enhancement of the public visual access cannot be achieved 
"through the building." The requirement from the LJPDO is from Section 103.1206.F.1. It 
requires that the major axis of the building shall be located "so that the major axis of the 
structure will generally be at a right angle to the shoreline," and an open visual access 
corridor of ten percent of the lot width shall be maintained open to the sky and free from all 

· visual obstructions from the front property line to the rear property line of the project." 
• Adequate new, off-street parking would need to be provided. At least 47 new spaces per 

Section 103.1207.A.5. 
• Piecemeal redevelopment of the Green Dragon site is being used to obfuscate what is 

being done to the whole site. It also precludes the development of on-site parking. 
Tyrolean Terrace was required to submit development plans for the entire site prior to 
approval of their project. 

• We believe that the project is redevelopment and that the requirements for redevelopment 
should be respected. 

• The minor addition rule should not have been used, because the existing Chart House is a 
nonconforming structure. It provides no parking for its 265 guests nor its estimated • 
employees. Section 1 03.1205.A.1 0 of the LJPDO says that no additions or enlargements 
can be made to a nonconforming structure in accordance with Section 1 03.0303 of the San 
Diego Municipal Code (SDMC). 

2. The City has assigned a "Heritage Structure" designation to the new building, although it is not 
yet built. This violates the LJPDO 103.1203.8.17 definition of Heritage Structure as (emphasis 
added) "any building or structure which is found by the City of San Diego Historical Sites 
Board to be worthy of preservation.'' The new building after it is complete could possibly apply 
for Heritage designation or the existing building could apply for the designation, but not a 
building, which does not yet exist. This designation is being used questionably to avoid 
providing parking for the project, even though the LJPDO says that a Heritage Structure MAY 
(not shall) be exempted from parking requirements. It is not reasonable or responsible to allow 
a new restaurant of 9300 sq. ft. on Prospect Street to be built without requiring any new 
parking. The LJPDO , 103.1208.8.2 stipulates that the "structure's rehabilitation proposals 
shall be reviewed by the Historical Sites Board." The key term here is rehabilitation, which is 
defined in the LJPDO, Section103.1203.8.29 as (bold-face added), "the process of returning a 
property to a state of utility, through repair or alteration, which makes possible an efficient 
contemporary use while preserving those portions and features of the property which are 
significant to its historic, architectural, and cultural values. Under rehabilitation, every 
reasonable effort shall be made to provide compatible use for a property which requires 
minimal alteration of the building, structure, or site and its environment. The distinguishing 
original qualities or character of a building structure, or the site and its environment shall not be 
destroyed. The removal or alteration of any historical material or distinctive architectural 
features should be avoided." Given the complete change of the building's exterior fac;:ade and 
interior volume, we do not believe the redevelopment occurring with the Chart House can • 
reasonably be called rehabilitation. 

2 
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LJTC Chart House Project CCC Appeal 05/23/00 

3. As can be seen on the plans, the "minor addition" intrudes into an existing public view corridor 
on the easterly side of the project. This is in violation of the LCP, which states that "existing 
physical and visual access to the shoreline and the ocean should be protected and improved." 

The attachments to this appeal include: 
• La Jolla Town Council's Letter to the Mayor and City Council dated April10, 2000 with 

attachments. 
• Exhibits submitted at City Council appeal hearing on May 2, 2000. 

1. VISUAL ACCESS 
2. Topics from Stephen M. Haase's letter to the Mayor and City Council dated April 21, 2000 . 
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LA JOLLA 
TOWN COUNCIL 

April1 0, 2000 

Subj: Proposed La Jolla Chart House Project, CDP/SCRILJPD Permit No. 98~0755, Item 332, April 
11, 2000 City Council Agenda 

Dear Mayor Golding and Councilmembers, 

The Chart House "remodel" must be denied, as propos·ed. Our concerns with this development are 
the misuse of the PDO, the misuse of the term remodel, the misuse of the parking requirements, the 
misuse of the heritage structure definition, the misuse of the minor addition exemption, the misuse of 
the public view corridor requirement, the lack of a pedestrian access to the coast and piecemeal 
development of this site. Each of these will be addressed briefly below and in more detail in the 
attached letter. 

The parking exemptions for this new building are based upon three things. The existing situation, 
which requires no parking, the misuse of the terms "remodel" and "minor addition," and the misuse 
of the heritage structure designation. 

• This is not a minor addition or a "remodel." The existing building is 7506 sq. ft.; the new 
building will be 9327 sq. ft. of which 7412 sq. ft. is ~construction. When the new construction 
is almost as much as the existing structure, it is not a remodel. It is redevelopment. It is new 
construction and should be treated as such. The applicant is misusing minor addition by saying 
that the new building will be 24% larger than the existing structure, but the new construction will 
comprise 98.7% of the old building and 79.5% of the new, larger building. Since this is a new 
building, the existing situation of no "offstreet" parking cannot be grandfathered. 

• This will not be a heritage structure. The square footage of the heritage portion of the new 
building is de minimis. It is not correct to call a new structure, retaining only the bar area and a 
fireplace mantel of the original building, a heritage structure. In any case, use of the heritage 
designation does not automatically exempt the applicant from providing parking. 

It is not allowed by the LJPOO to approve a new building, which requires at least 47 parking · 
spaces in downtown La Jolla, with no new parking. 

The applicant is using piecemeal development of this site to avoid providing public view corridors 
and physical access to the coast as required by the PDQ and the LCP, respectively. It is not 
acceptable to provide a public view corridor through the glass walls of the restaurant. When the 
shades are down, the drapes closed or plantings mature, the view is gone. The LCP specifies public 
pedestrian accessways across this parcel. The accessways should be clarified, not left as 
something for the later development of this site. 

7734 HERSCHEL AVENUE, SU!TE F P.O. BOX 1!01, LA JOLLA. CALIFORNIA 92038 
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LJTC Chart House Project Appeal 04/10/00 

When last a project on this site was before you, it was denied, as a part of the Green Dragon 
Project. Nothing material has changed in this project and no new parking has been created yet in La 
Jolla, to reach a different conclusion. After you denied the Green Dragon Project, the Mayor's La 
Jolla Traffic and Transportation Task Force was appointed to address some of the issues raised by 
the Green Dragon project. · You know what the traffic and parking situation is in La Jolla. New 
construction should not be allowed to rely upon street parking or valet service for a 265-seat 
restaurant, irrespective of how creatively the applicant misuses the PDO. You must deny this 
project. If this is not denied, the opportunity for on-site parking for the whole site will be lost and a 
dangerous precedent set for both residential and commercial redevelopment in La Jolla. 

The attachments to this letter include: 
• Details about the above topics, including the findings and specific sections of the applicable 

codes. 
• Proposed clarifications for the permit conditions, if the development is not denied. 

We ask you to deny this project as proposed - but if you choose to approve it, to do so with at least 
47 new on or off-site parking spaces and incorporate the attached "Revisions to Permit Conditions." 

Cc: LJTC Trustees 
California Coastal Commission, Sherilyn Sarb 

2 
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Reasons for Denial of MND and CDP/SCRJLJPD 98-0755 

Reasons for Denial of MND and CDP/SCRILJPD 98-0755 

The Ia Jolla Town CoUDCil respectfully requests the CoUDCilnot to certify the Mitigated 
N:gative. Decw:ruon and ~ deny the Chart House Remodel proposal as submitted. The 
pnmary Jss_ue 'With the proJect befure you today is that the proposal is "new development" 
masquerading as a "'remodeL" Under the Coastal Development P.ermit ordinance, if more 
than 50% of existing walls are demolished, the resulting redevelopment is deemed to be 
"Dew construction.•• With greater than SOo/o removal having been confirmed by st.af:t: this 
redevelopment must, therefore, confonn to all cu:r.rent, applicable code requirements. 
Staff has chosen, however, to extend parking exemptions not only to areas involving the 
minor addition aDdheritage preservation. but also the emire square footage of new 
development as welL We dispute all three exemptions. 

While parking may be the most disputed requirement, it is far from the only one. (See 
Findings). According to the City, zero parJcins sp:a.c~s are required. We disagree with this 
interpretation, and believe 49 spaces are required. If this intensification is granted, it 
would break new ground in allowing demolition a:ad subsequent redevelopment to go 
forward in La Jolla without providing the required parking. It would create a new 
precedent whereby an entire site, scch as the Cl:een Dragon Colony, could be 
redeveloped as a series of "minor additions" and "'heritage structure exemptions" with no 
parking required. According to staff: other projects are already in the pipeline, seeking 1 

the same exemptions. 

Approval of this project prior to submittal of devclopmem plans for the entire Green· 
Dragon. project would eliminate the potential of cr~ on site parking for the project. 
Just such a·requirement was required of these sa:cne applicants in their demolition and 
redevelopment oftbe Tyrolean Terrace into Coast Walk. Why not here? Because of the 
cumulative impacts on the community that would result from this City interpretation, this 
proposal must be rejected as submitted. 

Questions we believe must be answered before any approvals are granted are: 

1. Is this demoHtion and reconstruction really a "minor addition?" (See 
Attachment 1). 

NO. The applicant calculates 1821 sq. ft., as the allowable "minor addition" to the 
existing building. But of this existing building, the .applicant .. then proposes dem? lition of 
5591 sq. ft. The following "New Bui.lding".calculatipns 'total9327 sq. ft. Evcnifthe total 
allowable is correct, to calcula:te a "minor addition" on. a building which is subsequently 
to be essentially demolished defeats tho ixx:teiit of the "minor addition•• dcfmil:ion, which 
provides that the a.ddition be made to an "existing building." Staff's posjtion is~ any 
building can be totally demolished and rebuih with an additional30% floor area without 
any parking being required. :nus interpretation cannot go unchallenged. 

04110100 
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ATTACHMENT I 
Reasons for Denial of MNO and COP/SCR/LJPD 98-0755 

2. Is the demolition of approximately 75% of the existing Pros~t St designated 
structures and reconstruction realty a "Heritage Structure Preservation andRe­
use?" (See Attachment 2). 

NO. When the Green Dragon project was before the Council in 1997, the Historic Sites. 
Board, at the request of Allison-Zongker, designated the Prospect St. facing structures as 
heritage structures, with the exception of the rema.ID.ing office building on Prospect St. 
and Building 6, which was to be demolished along with the carport. Now, just two and a 
half years later, applicants are asking the Council and the public to approve dern.olition of 
75% of these recently designated structures, with only the m.ante~ firepla.ce and a few 
other remoants to be retained as "heritage elements" and to grant them relief from 
pa.rking requirements for retaining the "elements." 

Such demo(jtion and reconstruction does not conform with the intent or the 
requirements of tbe ordiunce. Please note the exact language of the PDO 
"Heritage Structure Preservation and Re-u.se" ordinance. "The structure shall be 
evaluated ••. " "The structure is a part of ... " "the structure is architecturally 
unique •.• " ... "The structure is an integral part ..• " are key fiodings. While Heritage 
Structure designation does not forbid demDlition, as does Historic designation. it would 
break new ground to allow applicants relief from parking requirements based on Heritage 
structures that are to be demolished. 

We strongly disagree with staff's interpretation oftbe Special Use Permit 
requirements. The PDO would, indeed, require a SUP for this project. The Special Use 
Permit bas three required findings, not merely consistency wi.th 103.1205 as stated by 
st.a:ff: It also requires the project to be consistent with tbe PDO Purpose and Iment Section 
(103.1201), and with the standards identified in 103.1208, "'Special Use Permit 
Development Standards, .. which include in sub section B.l.the Heritage Structure 
Preservation and Re-use requirements and in subsection B.3 Development Regula.tioos 
which provide that projects "may be" exempt from use, density, and parking 
requirements. 

3. If an applicant proposes to demolish more than 50% of existing walls, does the 
subsequent ret:oastruction lose its. grandfatbered, nonconforming status? In this 
~e, where the lack of parking was grandfatbered because the structures 
existed prior to adoption ofthe PDO, should the demolition of those .structures 
not trigger a parldng requirement in accordance with current code 
requirement? 

YES. Since a greater than 50% demolition implies new development and not aremode~ 
the parking provided by the project must meet the current code requirements. To meet the 
code requirement of 1 space per 200 sq. ft. of gross floor area, the project would be 
required to provide 49 spaces for the 9758 sq. ft. ofnew development. Even ifthe 
ordinance granted exemptions for the "minor addition," nothing in the ordinance exempts 
the remainder of the new development from meeting current parking regulations. 

04/10/00 
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City staff. and applicants believe the 50% rule merely relates to possible exemption from 
a CDP. Smce a CDP was required and obtained, they believe they have satisfied the 
regulations. In our discussions with sta..f4 we le.aroed they did not independently calculate 
gross floor area, on which parking is based, since they bad already determined the entire 
project to be exempt However, F.AR for this project is extremely important in the 
ultimate calculation for the final project buildout, which is subject to a PDO maximum 
1.5.for the entire parcel We need independent analysis of applicant's figures. 

4. Can the findings be made? 
No. They cannot. (Please note for the record our concern with staff's renumbering and 
rewording of the required findings.) 

CDP: 
Finding 1: We continue to ir.lsist that stafi's and applicant's position that public view 
protection can be accomplished through glass windows or exterior decks on private 
property is imperm.issiblet nor would it provide creation of the visu.a1 access corridor 
required by the PDO for new construction. See LJPDO Finding 16 below. 

Fmdinz l: Conditions requiring Best Management Practices and a construction and 
!rtonnwater runoff control program are necessary. This is especially relevant for this 
blu.ffiop site which drains via public storm drain directly into the ocean at Goldfish Poi.ttt, 
a site heavily used by the public visiting the La Jolla Cove area for swimming, 
SD.Orkeling, and skin diving. 

Fiuding 3: We do not believe the retention of ~heritage elements" and a plaque can 
mitigate the demolition of a structure determined by environmental review to be 
historically signific::Sll1. Nor do we believe the replacement of the last rem.a.i.Iri:ng portions 
of the "Wa.hnfried" cottage with contemporary glass walled post and beam construc..1.ion 
can possibly be deemed. to be "Heritage Preservation and Re-use" of the existing 
structures. Bar areas to remain are of contemporacy design by Ken Kellogg. 

Further, conditions are necessary to address ti.m..ing and location of construction activities. 
Access grading, staging, and storage are particular cooce.rns, and should not be allowed 
within the sensitive post demolliion area of the site. The ground on which the Green 
Dragon Colony is located was deemed by the Historic Sites Board to have historic status. 
There is no discussion in the Staff report of the implications of this status in relation to 
any g:rading. cleari.Dg, or landform alteration, particularly in the area of the post 
demolition permit, that might occur in accessing the construction site. In 1997, staging 
and storage concerns were also raised by adjoining business and property owners. 

Finding 4: We reject the City's rewording of this finding to include the word 
''idemified." By failing to provide the required parlci.ng in this heavily used visitor 
serving area of the coast, the project would negatively affect public access to and along 
the coast. Conditions should be added regulating construction timing and activities to 
insure the least JX>SSible impact on access both to the Village and to the shoreline. 

04/10/00 
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Reasons for Denial of MND and CDP/SCR/LJPD 98-0755 

Finding 8: This finding cannot be made simply by equating conformance with building 
code and use designation consistency. The finding cannot be made because of public 
view, access., and historic concerns. Nor, as we have shovm above, 'WOuld the 
development be consistent with PDO standards. · 

SCR: . 

Finding 9: See Finding 2 
Finding 10: See Fin.d.ing 1 
Finding 13: See Finding 8 

LJPDO: 

Finding 14: A commq.nity need is not fulfilled by a project's consistency with land use 
designation, design guidelines, and development standards for the site. Those are 
requirements, nota community need. The staff report identifies no community need fur 
expanded restauram use without parking- Nor is there an identified community need to 
demolish existing heritage structures in favor of new development without parking. 

Finding 16: Once again. the proposed project does not comply with the relevant LCP 
ordinance provisions. Section 103.1206 F. I. requires that buildings "shall be located 
so tbe major axis of tbe structure will generally be at a right a ogle to the shoreline. 
An open visual access corridor of 10°/o oi the lot width shall be maintained open to 
the sky and free from all visual obstructions from the front property line to the rear 
property line of the project." There is no such provision in this redevelopment. Please 
see CDP Finding 1. 

Nor does the PDO ministerially grant parking relief under minor addition and heritage 
preservation provisions· for demolition and redevelopment. An SUP has always been 
required in the past by the City in su.ch heritage projects as the restaurant then known as 
"Sluggo 's" on Fay Ave. Why not now? 

5. Conclusion: We urge the Council not to approve this project as submitted. We 
recommend eitbcr denia~ or continuance until all clarifications have been 
obtained and concern~; addres.!ed. Thank you for your considention . 

04/10/00 
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ATIACHMENT I 
Reasons for Denial of MND and COP/SCRILJPD 98-0755 

Attachment 1 

M.A.V I I , I 998 

DEVELOPMENT SUMMARY FOR THE CHART HOUSE RESTAURANT !N 

LA ~oq..A, CALIFORNIA: 

ARCHITECTS MOSHER/ ORE:W / WATSON / FERGUSON 

I . SUMMARY OF REQUEST 

TO BRING THE ENTIRE RESTAURANT INTO CONFORMI'TY WITH CURRENT BUILDINO CODES 8'1" 

REMOOELINO THE PORTION OF THE BUILDING WHICH IS INF"EASIBLE TO REF>J>JR OR 

MAINTAIN ECONOMICAL.L Y, AND TO RETAIN THI!: F>OFmON WHICH CONFORMS TO CURRENT 

BUILDINO COO!:$. THI!: Ne:'N RI!:MOOI!:U:.O ::$Tf'IWCTUI'te: WIL.I. OCCUPY SUI!IST.A.N11ALLY THE 

!!AMI! AA!:A N!!. THAT WHlCH I.S TO f!S!:. RltMOVI!:O. SEE EXACT SOlJ.A.RE FOOTAGE 

CAJ..CULATIONS SHOWN BELOW .A.NO ON :!!HI!~ # I 0 ANO I I . ACCI!:S!S FOR THE 

F>HYSICALLY 1-!A.NOICAPF>EO, '"'R!:.\!ii!:NTI..Y !!IU!a•l!lTANOAAO, WIU. &e:: PROVIDED IN ACCOROANCE 

WITH CURR!:NT R!:OULA110NS. THE F>RoJECT, Elt!:ING \.OCAit!:O IN AN EX!STlNO 

LANDSCAPED AREA., WILL ONL.Y REQUIRE PLANTINGS WITHIN THE srrt. UMIT AS SHOWN O.N 

THB: l..ANDSCAF>E PLAN. 

2. STREET ADDRESS 

I 270 F'ROSF>Ecr STREET, U. ..JOI...l..A, CA., 92037 
EU:::TWEEN CAVE ~Ee:T AND HERSCHEL 

3. SITE AREA 
TOTAL. Sr'l'E AREA: 39,640 SO. F"'', (,_Ro.JECT IS A F>ART OF AN EXISTINC COMMI!:RCIAI.. 

DEVE\.OPMENTl, .SEE SH!:ET # 2, ERE- EXISTlNO Of!AO!t F>W. F>BOJECT !51!!!: WM!T. 

4. COVERAGE DATA N/A 

5. DENSITY N/A 

e YARD/SETBACK 
THE F'ROJI!:CT IS IN A COMMERCIAL. ZONE: WITH Z.ERO Se:TBACK.S 

7. PARKING 
SINCE THE REMODEI.INO PROJECT QUALIFIES AS A MINOR ADDITION/ENL.A.ROEMENT UNOER 

THE LA .JOLLA PUNNED DISTRICT ORDINANCE, ANO AS IDARK!NO W/lS NOT REQUIRED AT THE 

TIME THE ORICIN.U.. CONSTRUC110N WJ>.S UNOERTAI<e:N, PARKINC IS NOT Rf!QUIRED. 

LEOAL OESCRIFTION 
L.Oi:S 30, :31 , AND :3 2., LA .JOLLA PARK IN THE CIT'I" Of'" SAN OIEOO, ACCORDING TO MA.F 

# 5Q F'll.EO MARCH 22. I 887 . .AJIIIM # :350- 050- I 7 

EASEMENTS 
NONII: APPLY TO 'THI:S SIT!t. EXHIBIT NO. 10 
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ATIACHMENT I 
Reasons for Denial of MND and CDP/SCR/LJPD 98-0755 

Attachment 1 

SUS STOP/TRANSIT STATIONS 

TH~Re: ARE NONE IN THE IMMEDIATE VICINITY. 

PRE-EXISTINO & FINISH ORADES 
SEE SHEET# 2, ~"BE Q\ISJ1NQ- ORApg P\.AN, PR.O.,JE;CT StU: \.!MIT !""OR PRE-EXIST1NG AND 

F'INISH GRADES, AEI'"ER TO n-il!: SUBMITTAL PACKAGE FOR CORR.ESP"ONDENCE RELATED 

TO PRE:·EXISTINO OFtAOE: AORE!!:MENTS. 

AREA CALCULATIONS 
EXIS11NO BUILDING; 

DININO TERRACE 

CO\...D BOX AND STOR.AOE:, OUTSIOE 

·RESTAURANT, MAJ N F'l.OOR 

RESTAURANT, .SECOND F'LOOR 

KITCH!!:.N, LOWER L~EL . 
.: BAR, MAIN I'"LOOR - T'O RI;MAIN 

BAR, MEZZANINE • TO REMAIN 

TOTAL EXISTIN~ 

30% 01'" 7,506 = 2..,..2~E:, SQ. I"T. 

PLUS EXIS11NO' 7,506 so. FT. 
ALLOWABLE 9, 758 SO. FT • 

.• N BUILDING: 

RESTAURANT, MAIN FLOOA 

RESTAURANT, UPP"ER FLOOR 

DININO OECK, MAIN FLOOR 

DININO DECK, UPPER I'"LOOR 

KITCHEN, LOWER LEVEL 

TOTAL AAe::A 

9.:39 SQ. FT. 

295 ~O .. I'T. 

2,~s~, 
91 s··S6. n .. 

. I .054 so. FT. 

I 2;.37 so. FT.' 

e7e so. F'T 

cf: 506 50.1 FT, . - . ·, 

5 I .397 so. FT. 

I ,I 52 SQ. rr. 
697 SO. FT.' 

724 SO. FT. 

I , 786 so. f"i":' 
9, 758 SQ. FT. 

:"' •• .... t 

THE ALLOWABLE AREA FOR A REMODEUNG PRCAJECT BALANCES WTTH THE 
PROPOSED PROJECT 

SEE SHEETS # I 0, EXIST!NO w.JN AND LOWER F'LOOF! PLAN.!$. AND # I I I EXISVNG 

UPPER FLOOR PLAN, FOR. AAI!AS 01" 11-1!!: EXI5TINO BUILDING TO 61!: Re:TAJNED AND 

11-iOSE TO ee; Rf.MOV!!:D . 
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Attachment 1 

SEATING 
IN THE BAR; 

AT STOOl-S 

AT TASI...LS • I 3 ,A.T 4 
TOTAL 

IN THE MAIN OININO f<OOM: 

AT TABLES: 

I AT6 

I AT 2 
20AT4 

TOTAL 

IN TH!: UPPER OININO ROOM: 

AT .TABU::$; 

2 AT 2 
I 0AT4 

TOTAL 

ON THe; MAIN LEVEL. OECK; 

AT TASLE:!I: 

3 AT 2 
7 AT4 
TOTAL 

ON THE UPP!:R LEVEL. OECK: 

AT TABLE:!!: 

6AT4 

4 AT 2 
TOTAL 

SEATING INDOORS 
SEATING ON THE DECKS 

TOTAL SEATlNO FOR THE RESTAURANT 

7 
~ 
59 

6 
2 

~ 
86 

4 

~ 
44 

6 
z.§. 
34 

32 
~ 
40 

I 91 

~ 

265 
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Attachment 2 

DIVISIONi2 
La. J oila. Pla:ru:ted District · 

§ 103.1208 SpecialUseP~tDevelop~~ 

A. A Special Use Penc.it (SUP) is required for 
a:ny o! the following proje..cta described in Section.s 
103.l208{B) through 103 .1208(N). A:ri application 
for a Special Use Permit may be approved, condi­
tionally approved or denied by a "'He..a.ring Officer" 
i.o. accordance with "Process Three". The "He.a.ri.n.g 
Offi.c.er•s• decision may be appealed to the Plllll· 
ning Commission, in accordance with s~ction 
111.0506. The "Hearing Officer" may approve the 
S pecia.l Use Permit if tb.e. following lindings are 
made i.o. addition to the finC:l.ings specified !cr pa:r· 
ticula.r uses: 

1. The project is cotusistent with the Purpose 
· a:od Intent Sectio:o or this Division (SEC. 

108.1201); ' 
2. The project is consistent with (Sees. 

103.1205, 108.1206 a:od 103.1207) of this Diruion; 
aDd . 

3. The project is consistent with the standards 
ident:i£~d in this section. 

B. E:E'RI'!AGE STRUCTURE PRESERVATION 
ANDRE-USE 

Any Heritage st::ru.ctu.r9 5n Zones 1, 2, 3, 4o and 5 
ocly, proposed for p~rvati.on and re--use not con· 
siste:ot with Section 103.1205 of this Division's 
land use and de.:o..sity :raquirements, sb..all comply 
with all of the followi:c..r stand..a:rds: 

1. The structure ah..a.ll be evaluated by the His­
tnrical Site Board which. shall make a.iindingtha.t 
the st:rueture is wortlly of preservation if one or 
more oftha following appropriate f:r.u3..i.ngs can be 
made that: . 

a.. The structure is part oh. histori.eal event or 
personage i.o. the development of the :reeon. 

b. The structure is a:rcbite.ct:urally significant in 
tb..a.t it e.:templi.£.es a &pecific architect, architec-
tural style,· or period of' d.eve.lopment.. · 

c. The struetu.re is a:rchitectur.ally uniqua and 
worthy of preservation.. . 

d. The structure is an integral part of a neigh­
borhood development .style, and an important 
"'part of the scene• of urban development. · 

2. The proj~tct site and struc:ture's rehabillta. 
tion proposals shall be reviewed by the Historical 
Sites Board for eo:c.si.sta.ncy with the bulldingls md 
project site's desiro a.nd historical coD..servation 
elements. 

J 

. ·~ , •.ll t~ 
3. De'\"elopment R.egula.tio.ns are. the sa.lne.,as 

Sections 103.1205, 103.1206 and 103.1207 of this 
DivUcion e:::a:ept as follows: 

a.. The proj8i:t may be exempt from the use II.D.d 
density requirement. of Sa.ction 108.1205 of this 
Division provi.d.ed it can be proven that it is ecw:J.omi­
cally imperative to provide relief from such land w;,e 
requ.ireme.nt.s..A "Haari:og Officer- may approve, con­
ditionally -approve or deny, m accordance with ~ 
cess ~- The "Eeari:ng Officer'~ dec::i!rian may be 
appealed to th.e Planning Com.m.ission in a.o:::crdance 
with Section ll1.0506. The -Hearing Officet' may 
approve or a:m.ditionBlly approve the exemption if a 
finding ea:o. be made that the use a:nd density 'Will not 
negatively imP,a.et :rui:i1:nm~ properties and the 
neigb.borhood., and will b.e oon.s:istent with the c:om­
munitypl.a:c..· 

b. The project may be exempted from the stan­
Q..ard parlcin.g reqtrire.mcn.ts ecnsiste:ot with SEC. 
103.1207 of this Division. · 

. e. Landscaping, planting and vegetation stan· 
da.rds .shall be consistent with Sees. 103.120 6 
through 108.1208 of this Division, e:.capt when 
thesa rt.anda.rd.s conflict wit:h heritage structure 
preservation or e:r.::isting matured vegetation on 
site. The new landscaping propoa.ed sb.all compli­
ment the existing vegetation and la.J:ld&eape 
design. The I!i3t.orica.l Site Board recommenda­
tions ahallb.e eo:osid.ered in the Development Ser­
viee.s Director's d.eci:&ion. 
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ATIACHMENT II 

Proposed Clarifications to Permit Conditions 

1. Parking: 

• Permittee will construct, purchase or lease 49 new off-site parking spaces, within a 600' 
radius of the site and within the current PDQ boundary, including those for full-time 
exclusive use by Permittee's employees, will require their employees to use such 
spaces during their working hours at the restaurant, and will enforce this condition 
through a placard or similar parking control method so that no other persons can use 
these spaces. 

• The term of this off-site parking lease will be consistent and run concurrent with the 
term of Permittee's lease of the restaurant premises and therefore will extend to 2016 
and, with the exercise of options, to 2026. This objective will be accomplished by 
amending Permittee's current restaurant lease with Allison-Zongker and by recording 
the lease and this Agreement. This off-site parking will attach to any successor-in­
interest. Permittee will provide City with written proof of such recordation within 90 days 
of recordation. 

1. Street Trees. With reference to Permit Condition # 34, which requires the City's Urban Forester 
to approve the final selection of street trees for the Prospect Street frontage, City will change 
the type of palms to be installed as street trees from Washingtonia Robusta Palm trees to 
Queen Palm trees. 

2. Mechanical Equipment. Permit Condition # 30 provides that no mechanical equipment shall be 
erected, constructed or enlarged on the roof of any building on this site unless all such 
equipment is contained within a completely enclosed architecturally integrated structure that 
respects the height limit. 

The Town Council's preference is that mechanical equipment be on the ground and not be 
visible. When the sizes and locations of such structures are determined, the drawings for same 

· :: .. ~will be brought before the La Jolla Town Council trustees for review and comment at a public 
,, meeting. After that, the drawings can then be added to attached Exhibit C. The approved 

plans are to be maintained on file in the Office of Planning and Development Review. 

3. View Corridor. Permittee understands and acknowledges that the transparency through the 
Chart House structure, which will be created by this project, does not constitute compliance 
with any View Corridor requirements of the La Jolla Planned District Ordinance, or any other 
site requirements for same. Required view corridors will be shown on the revised plans . 

. 4. Public Accessways. Permittee represents that the representation that the project will not affect 
or limit any previous or existing public accessways and these accessways will clearly be shown 
on the revised plans. 

5. Impacts from Construction Operations. Permittee will comply with all requirements imposed by 

I 

I 

the City's Traffic Control Plan Check Group with regard to alleviation of impacts. from staging 

1 and construction operations on the surrounding community, including any revisions to said 
requirements deemed reasonable by the Plan Check Group as the result. of community input. 
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ATIACHMENT II 
Proposed Clarifications to Permit Conditions 

Community input will include review of the proposed requirements by the joint La Jolla Traffic & 
Transportation Board before any staging or construction begins. Permittee's staging and 
construction activities will not unduly obstruct parking, traffic circulation and pedestrian 
movement on Prospect. 

6. New Torrey Pine Tree. Permittee agrees that a new, healthy Torrey Pine tree of at least 35' in 
height will be installed and maintained on site at the location indicated on the plans and that 
the words "such as' will be deleted from the landscape plans with reference to this specimen. 
Permittee also agrees to salvage, box, move and install the removed Torrey Pine to a location 
in La Jolla or to move and install the tree to another location onsite. 

7. Other On-Site Landscaping. Permittee agrees to use best efforts to preserve the mature ficus 
at the western corner of the restaurant and will make such notation on all project plans. 

8. Retained Elements. As required by the Mitigation, Monitoring and Reporting Program for this 
project.: 

• the carved wood lintel which currently exists above the windows near the southwest 
comer of the existing dining area is to be incorporated into the new construction';' 
Permittee agrees to consult with the La Jolla Historical Society before removal of the 
lintel occurs on an appropriate means to safeguard the lintel after its removal from its 
current location until its re-installation in the redeveloped structure, including storage of 
this element under the supervision of the Society, if that course is recommended by the 
Society. The location where the element is to be incorporated is to be shown on revised 
plans. 

• the original Wahnfried interior fireplace with its mantle near the southwest corner of the 
existing dining area is to be incorporated into the project and properly reconstructed. 
Permittee also agrees to consult with the La Jolla Historical Society before 
documentation and dismantling of this element occurs on Permittee's plans for the 
professional documentation, dismantling and interim storage of all fireplace elements 
until its re~installation in the redeveloped structure including storage of this element 
under the supervision of the Society, if that course is recommended by the Society. The 
location where the element is to be incorporated as shown on revised plans. 

• Permittee also agrees to consult with the Society upon the inadvertent discovery of any 
heretofore-unknown potentially historical elements or objects during the project. 

10. Informational Plaque. As required by the Mitigation, Monitoring and Reporting Program for this 
project, an informational plaque explaining the significance of the retained elements and the 
history and association of the Wahnfried building with Anna Held and the history of the early 
years in La Jolla will be created and installed at the project site in a visible, publicly used area, 
such as in the proposed new entrance. Permittee agrees to consult with the La Jolla Historical 
Society on the wording and placement of said plaque before its creation . 

2 
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VISUAL ACCESS 

Sections of the La Jolla PDQ: 

1 03.1203.8.33. Visual Access Corridor (Private Property) 

May 2, 2000 
Item #332 

Any portion of a property located between a public right-of-way and a natural scenic vista which is 
unroofed, and open to the sky and maintained free of all visual obstructions. 

103.1206.F.1. In Subareas 1A, 5A and 6A on the seaward side of Prospect Street, in order to 
provide for visual access corridors to the ocean, buildings shall be located so that the major axis 
of the structure will generally be at a right angle to the shoreline. An open visual access corridor 
of ten percent of the lot width shall be maintained open to the sky and free from all visual 
obstructions from the front property line to the rear property line of the project. 

Refuse collection and loading areas shall not be located in any way that interferes into the visual 
access corridor. (See Appendix 8). 

Page 3 of the Manager's Report, Paragraph 2: 

As required by the La Jolla Local Coastal Plan (LCP), the project proposes to maintain and 
enhance the existing visual access to coastal resources. The entrance to the restaurant from 
Prospect Street would be reconstructed with post and beam technique and include clear vision 
glass to assure visual access through the building to the coastal resources beyond. This 
modification would result in greater visual transparency through the building than currently exists 
from the public right-of-way to the coastal resources located beyond the site. The existing vies 
corridors .would be retained in accordance with the LCP (Attachment 2). 

EXHIBIT NO. 10 
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May 2, 2000 
Item #332 

• Topics from Stephen M. Haase's letter to the Mayor and City Council dated April21, 2000. 

• 

• 

Page 1: What is a remodel? 

Page 2: Re: Heritage Structure (SOMC Section 1 03.1207.8.17) 

Has the Historical Sites Board reviewed this specific project? When was the hearing noticed? Was the 
"remodeled" building labeled as a Heritage Structure? 

Quoting staff "The proposed project will maintain fifty-six percent of the exterior walls of the existing 
building, including a separate tenant space not related to the Chart House tenancy." Does this mean 
that the exterior walls of the existing building will be exterior walls after the remodel and where are these 
walls located? Is the applicant taking credit for the walls of the "separate tenant space?" 

The PDQ section on nonconforming uses says that no addition to the structure can be made without 
bringing the rest of the structure into conformance. In this case the structure should conform with the 
parking requirements. The PDO only allows that a "Heritage Structure" may be exempted from parking, 
not that it is completely exempted from parking requirements. 

What is the aggregate value of the repairs or alterations to the building (See Item 3 definition below far 
rule about repairs and alterations to a nonconforming structure)? 

Page 2: Re: Development requirements: 

Public View Corridor: The requirement from the LJPDO is that the major axis of the building is 
perpendicular to the coast and that a "visual access corridor of ten percent of the lot width shall be 
maintained open to the sky and free from a !I visual obstructions from the front property line to the rear." 
The LCP also stipulates that "existing physical and visual access to the shoreline and ocean should be 
protected and improved." The five~ foot wide view corridor along the easterly property line is not quite five 
feet. It is four feet on Sheet 1 of the drawing. The new addition will actually intrude into the existing view 
corridor on the easterly property line. The gate and fence an this side of the property could be visual 
obstructions. The other view corridor is perhaps five feet between the buildings, but where is the 
property line? 

Public Access: The LCP in section VIII. A. states "The existing walkways connecting Coast Boulevard 
and Prospect Street should be more clearly identified to encourage their use." 

Item 3. 

See discussion about parking given above. 

1 03.1205.A.1 0 "Nonconforming Uses. 
The lawful use of land which existed on the effective date of this Division and which does not 

conform with this Division may be continued, except when specifically prohibited, provided that no 
enlargements or additions to such use are made, consistent with regulations contained in Chapter X, 
Article 1, Division 3 of the San Diego Municipal Code." 

SDMC 101.0303 
"Repairs and alterations which do not increase the degree of nonconformity of a nonconforming 

building, structure or improvement, nor increase the size or degree of nonconformity of a use, may be 
made provided that the aggregate value of such repairs or alterations shall not exceed 50 percent of its 
fair market value, according to the assessment thereof by the County Assessor for the fiscal year during 
which the repairs and alterations occur. 

EXIDBIT NO. 10 
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June 1, 2000 

California Coastal Commission 
3111 Camino del Rio North, Suite 200 
San Diego, CA 92108-1725 

~~~IIW~IID 
JUN 0 2 2000 

CALIFORNIA 
COASTAL COMMISSION 

S,e,~.: 015GO COAST D!ST!Z!CT 

Re: Expansion and Remodel of the La Jolla Chart House Restaurant 

Dear Sirs: 

I would like to voice my recommendation that The Commission approve this project for 
the following reasons: 

1. During the last five years, The Commission has given pennission to adjacent 
restaurants to add roughly equivalent amounts of space. It would seem only fair that 
the Chart House should be granted the same privilege. 

2. The remodeling proposed by Chart House is important, since there is deterioration of 
the structure as a result of exposure to the elements and heavy usage. 

3. The principle purpose of the expansion is to create more storage and kitchen space, 
which would be less than 2,000 square feet. The seating capacity would remain the 
same, thus there would not be an impact on parking or traffic. 

4. As a result of this expansion, the views to the ocean and surrounding coastal area, 
from the property, would not only be increased for the pleasure of dining customers, 
but pedestrians, and motorists alike traveling along Prospect Street. 

I sincerely hope you consider the aforementioned when making your decision. Chart 
House has been a good neighbor and responsible business owner, and I think their request 
should be granted. 

Pete Peterson 

• 

• 



\) . 

• 

• 

• 

May 31, 2000 

California Coastal Commission 
3111 Camino Del Rio North 
Suite 200 
San Diego, CA 92108-1725 

RE: Expansion and remodeling of the Chart House in La Jolla 

Dear Sirs: 

CALIFOR!-~Lr:.. 
COASTAL COMrv\lSSiOt··i 

)AN DIEGO COAST DlSTRiC 

I urge The Commission to approve this project, for several reasons: 

1) During the last five years, other restaurants on Prospect have been granted permission 
by The Commission to expand in degrees equal to or in excess of what Chart House is 
requesting, which is about2,000 square feet. 

2) The new area created will be used for storage and kitchen activity. No more seating will 
be added, and so the expansion will have no relevance to continuing concerns about 
congestion, etc . 

3) The remodeling is designed to restore parts of the building that have deteriorated due to 
years of wear and tear. 

4) The expansion will actually increase views of the coast for customers, for pedestrians 
walking by, and for individuals in cars traveling on Prospect. 

Sin~cerely, tr<t\ 
I " J 

I ' I I ) -·~-"' I ... i: .. t~._).Jj_ 'i;f1A I \.._~·-
. II I 
A Concerned CiUzen :.~ 
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May 31,2000 

TO: California Coastal Commission 
3111 Camino Del Rio North 
Suite 200 
San Diego, CA 92108-1725 

Dear Sirs: 

RE: Chart House on La Jolla remodeling and expansion 

~~~ITW~® 
JUN 0 2 ZOOO 

CAUFCRHiA 
COASiAL COMMISSiOt'j 

SAN DIEGO COAST DISTRICT 

I write to urge approval of this project, for the following reasons: 

1. The remodeling is badly needed due to deterioration of the sections of the 
consideration here. 

• 

2. The expansion of the restaurant amounts to an addition ofless than 2,000 square feet • 
and will take place only in the storage and kitchen areas. No additional seating will 
be added. · 

3. During the last five years, adjacent restaurants have been granted permission to add 
space to or in excess of 2,000 square feet. Simple fairness would argue that Chart 
House should be given the same permission 

4. Views to the coastline will be opened up both for customers of Chart House and for 
pedestrian and automotive passerby. 

~Jmd:L 
Lynn Smith 
'concerned Resident 

EXHIBIT NO. 11 
(p. 3 of3) 

• 



• 

• 

• 

~-------------------------------------------------------

RECOMMENDED CITY 

®GOLDFISH 
POINT 

0 

. l 

G) Princess St. 
no access 

® CHARLOTTE P 
1>-'t'- no access 

"~ 
Charlotte st. 
uninproved, 
no access 

@)DEVILS . SLIDE 
stairway at 
Park Rm., destroyed 

COAST vlALK 0 

SUB AREA "o" 
COAST WALK 

~ OTHER SHORELINE PROPERTY 

0 
NORTH 

0 400 FEET 

(Dedicated or owned in fee by City) 
VERTICAL ACCESS 
(Dedicated street or easement) 

--- UNRESTRICTED LATERAL ACCESS 

•-•• ALTERNATIVE PEDESTRIAN ACCESS 

La .Jolla • La ~oil a Shores 
LOCAL COASTAL PROGRAM • PHYSICAL SHORELINE ACCESS 

' 

~~~~~ ~~;~I ~A~~~F;T~~A~~!~ L 

--- L I Ml TED OR I NTERt11 TTENT 
LATERAL ACCESS 

••••• SCENIC BLUFFTOP WALKWAY 
CITY OF SAN DIEGO 
PLANNiNG DEPARTMENT 

EXHIBIT NO. 12 
APPLICATION NO. 
A-6-LJS-00-67 

LCP Subarea Maps-
Physical Access 

~California Coastal Commission 



sue AREA "o" ~MAJOR v1sTA POINT 

COAST WALK II( vISUAL ACCESS CORRIDOR 
(existing) 

. 0 400 FEET 

NORTH 
• • • e SCENIC ROADWAY 

La .Jolla • La Jolla Shores 
LOCAL COASTAL PROGRAM • VISUAL ACCESS 

5S)l 
~ 
CJTY OF SAN DIEGO 
i'LANNING DEPARTM~ 

QUASI-PUBLIC VISTA 
ON COMMERCIAL PROPERTY 

I·.:·:J·:: :.:.:.;IH I GH POTENTIAL FOR 
.·'··I ''·VISUAL ACCESS IN 

COMMERCIAL DEVELOPMENT 

EXHIBIT NO. 13 
APPLICATION NO. 
A-6-LJS-00-67 

LCP Subarea Maps-
Visual Access 

dtcalifomla Coaslal Commission 

I 

• 

• 



-----· ----

• 
,_,..., ; r r -: .~~-

CHART HOUSE 
REMODEL 

49.8% OF EXISTING BUilDING IS BEING DEMOliSHED = 4,160 S.F. 

' 

::-: .. ~ ;· ,. ·• ' > ~ .· . 

50.2% OF EXISTING BUilDING IS BEING RETAINED= 4,196 S.F. 

4.6% lESS DINING AREA- EXISTING = 3,490 S.F.; NEW = 3,337 S.F. 

34% lARGER KITCHEN AREA- EXISTING = 1,925 S.F.; NEW = 2,581 S.F. 

A REMODEL 

EXISTING SQ. FT. OF BUILDING = 8,356 S.F. 

A MINOR ADDITION ALLOWS A MAXIMUM 2,506 S.F. ADDITION 
(8,356 S.F. X 30% = 2,506 S.F.) 

TOTAL SQ. FT. OF BUILDING AFTER REMODEL = 9,727 S.F. 
This is an increase of 1,371 S.F., which is less than the 2,506 S.F. allowed. 

• EXISTING FOOTPRINT OF BUILDING = 4,980 S.F. 

• 

NEW FOOTPRINT OF BUILDING = 6,829 S.F. 
This is a net increase of 1,849 S.F. or a 37% increase, mainly due to the elimination of the 
existing three-story portion of the building and replacing it with a one-story building (The 
overall height is four feet lower) to enhance views of the ocean from Prospect Street and 
within the restaurant. This also allows the building to be brought up to code and comply 
with A.D.A. regulations. The existing ceiling heights are so low that they do not comply 
with the building codes and there is no accessible access to the existing three-story portion 
of the building. 

EXISTING PERIMETER WALLS TO REMAIN= 223.57' (61%) 

EXISTING PERIMETER WALLS TO BE REMOVED AND REPLACED = 143.87' (39%) 

TOTAL EXISTING PERIMETER WALLS = 367.44 liNEAR FEET 

EXHIBIT NO. _14 
F:\WP-SUPRV\PROJECTS\97014-la Jolla Chart House Rem\ChartHouseRemodei.DOC 

APPLICATION NO. 

A-6-LJS-00-67 
Info from Applicant 
re: % of Demolition 

& Site Photos 
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WAHNFRIED PORTION 

ORIGINAL STRUCTURE 1904 
REMODELED 1946 
REMODELED 1961 
REMODELED 1981 

. ',- _.- --~' 

• ......... .!_;_: ;-· •• ·!'.! 

:." .. ~l: .. :f:.:::"i_.-..._:_ (/".~/·/;. : ... :>i( __ ,~-.j 
~_:< D~E(~-C' :.'~(:-·.~-~~~- ~~-,~~;·;·;{!C.,i 

ARCHITECTS 

DESTROYED 
BY FIRE 1981 

KELLOG ADDITION 1981 

..... • I 

••····· I .... 

ORIGINAL STRUCTURE 
1949 

REMODELED 1980 

IN!I 0 4' 8' 16' 

e~ • 
MOSHER DREW WATSON FERGUSON 

4206 WEST POINT LOMA BOULEVARD 
SUITE200 
SAN DIEGO. CALIFORNIA 92110 

The Chart House 
Chronology of Construction 

Date: 07124100 I 
Project#:97014.CExhibit No. 14 

TELEPHONE 223·2400 
FAXNO. 223·3017 Refer to the Historical Assessment (page 16) (p. 2 of 5) 



• 
26.98' 4.58' 

34.78' 

34.06' 

24.34' 

• WALLS TO BE REMOVED 

WALLS TO REMAIN 
WALLS TO BE REMOVED 
TOTAL PERIMETER WALLS 

24.21' 

223.57' 
143.87' 
367.44' 

4.10' 16.19' 

24.98' 

27.34' 

~WALLS TO REMAIN 

15.92' 

16' 

I 

W/>J.J.. LENGTHS OBTAINED FROM THE LAND SURVEY, SHEET 3 OF THE SUBMITIAL DRAWING SET 

ARCHITECTS 
MOSHER DREW WATSON FERGUSON 

4206 WEST POINT LOMA BOULEVARD 
SUITE 200 
SAN DIEGO. CAUFOANIA 92110 
TELEPHONE (619) 223-2Jl00 
FAX NO. (619) 223-3017 

The Chart House 
Walls to Remain 

-=-oa.,.-te: -:o712-::4/00=-:-:-::---~ Sheet: 

Project#:97014.03 Exhibit No. 1, 
----
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l'SSSS.'5l EXISTING 4,980 SF 
t: ··: --.: I =N::-EW~~~=-="':--:-=-':"=:--:-:::::=--___::::6J..::::8=29:;..,:S::::,:.,..F 

FOOTPRINT AREA INCREASE 37% 

THIS INCREASE IS MAINLY DUE TO THE EUMINATION OF 
THE EXISTING THREE-STORY PORTION OF THE BUILDING 
REPLACING IT WITH A ONE-STORY BUILDING. 

ARCHITECTS 
MOSHER DREW WATSON FERGUSON 

4206 WEST POINT LOMA BOULEVARD 
SUITE200 
SAN DIEGO. CAUFORNIA 92110 
TELEPHONE 223-2400 
FAX NO. 223-0017 

The Chart House 
Footprint Areas 

!N!I 0 4' 8' 

e~ 
18' 

Date: 07/24100 I Sheet: 

Projeci#:
97014.0<Exhibit No. 14 
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JUL 3 1 2000 
CALIFORNIA 

COASTAL COMMISSION 
SAN DIEGO COAST DISTRICT 

DA.TE: June 21, 2000 

Office of 
Tht Ciry At1orney 
City of San Die~o 

MEMORANDUM 
MS59 

TO: Tracy :Elliot•Y.a'Wn, Planning and DevelopmentReview 

SUSJECT: :Prop 0 w Additions or Modifiw.tion.s to Noil-Confonning StnJCturog 

'Th.is memo b in response to ymtr request for clarification r•garding additions or modification~ to 
e.J~;istiog non-conformiDg structures within Jlle coaslal zone:. Sp~cifically, yt'lu inquired whethc:r a 
roof additiou on a nonconfonni.ng structure wouhl violat~ the provisions of .f' rop D if the addition 
. Q.id nat exceed the height of the ~e; structure. 

' ' 

Municipal Code sect_ion lOt .0451 establishes tbElt no building or addition to a buildin$ shall be 
constn'I.Cted with aheigbt in excess ofthirty feet within the coastal zone. Whilt the c.~isting, 

·nonconforming use m.ay be continued pw:ruanl 1.0 Municipal Code seerion lOl.OJOi, any 
a.dqitians o-r moditic"+li~ns mu$t conform to the thiny-foot hoight requirement. Municipai Code 
sectittn 10 1.0303 provid~s tht:!.r: · 

The la.wfl.ll UJe ofbuildings existing at the time the Zone 
Ordinanc:e. became effeetive, with which ordi:mince such building 
did not conform with re9p:cl ~o the deYelopment regulations, m"'y 
be continued provided any enlar~ments, additions or alterations to 
such building will not inetc:ase its dtgrte of nonconformity and · 
will coilfoml in every respect with the: development regulations of 
1be zo11e in whjc:h the building is located ... 

Thare:fore, any proposed addition or modification which Wo1.lld expand an existing building's 
nonc:onfo!1IIi~ by increasing tile area that exceeds the thirty-foot height requirer.nenl would not 
be pemrissible . .Any adGiirions. to a b~Jilding must observe lhe tl~iny-foor heightlimittuion 
imposl!'.d by Municipal Ccrcte s-t:<::Iion 101.0451. However, maintenance, al\crotions or repairs of a 
non-confom1in~:: building arc pe:rmisflible: pro vich:d th;:y do not ceu:le ilnY portion oftht- l:n~ilding 
to increase w heieht or !loor arc:a or expan::lLI!e degree of non~eonformity. 

EXHIBIT NO. 15 
APPLICATION NO. 
A-6-LJS-00~67 
Info from City re: 

Height of 
Nonconforming 

Structures 
(P.1 of 6) 
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V 1! oJ.J..! ""VVV !PI.Ul• U I • •o J. ~"LA U.lQ .C..t-0 U'V..L I • 

Tracy Elliot-Yuwn 
June 21. 2000 
Page:~ 

J1..1. \-LJ..L l..C:'- LO JllLIUJ.' 

This inttrpr~1alion is ~;:onmlem with pa.sr opinions of our office and [hr:; Building Depa.rrm~nt 
For inqance. in l 992, i.!'l response to an inquiry whc~her 1he Proposition D ht=iglLT limit upplitd to 

antenna or other communication equipment installed in a facade or on a rooftop op 11 pn:ex.isiing 
.strucrure, the Acting Depul)' Direcror of the Building In~pection Department advi>r::d that · 
additions or alte:ra.1ions to an existing illegal ..:ondirion would nor be perrnis;;ible. Mainlt:nancc of 
legal exisring confonning or non-confonning STructures, however, WO\)Jd be pennis~iblc 

Similarly. in 1973, Olll" office a.dvi,acl. th~t, "the drafu;rs of Proposition D cle<trly intended lhat 
There be no I!XC1!ptions to thi.! thirty feet height limit Therefore, it is recommended that 
pentl1ouses and roof structures be included in the r.:alcuJation of height of struc.tures within the 
Proposi()On D zone. ·• 

Fu!1her. a 1987 code interpretation memorandu'rn advised that where an ·existing building h in 
the Ptopogition D ZOSle, with portions already exceedmg the thirty-foot height limit, ;m a1ea may 
be added or endosed only if that area is below Ihe thirty~foot height limit. It further slated that,. 
"Additions or enclos\ll'es must comply with ctJITent code requiremen~-" Howe'Ver, "ar~ above: 
the 30 ... faot height limit may be remodeled as long as there is no increa... .. e in floor area. or building 
height. foT exwnple, interior t<mam improvemcms or ahc:rati4;1ns which do no1 create any 
additional floor area and exterior alterations, maintenance or repairs which do not cause allY 
pcrtion ()t element of a. building to inc~a_!!>c in height11 wouJd be permi~~ibl~-

As such, adding air conditioning units ()r skylight:il to th.:: roof of a building which js abov~ thirty 
feet in ht:ight would not be permissible even if they do not exceed !.he 'current height of the non­
confozming building. 

Auached for your review ll.Te copies of the pri:vious opinions referenced in this mc.n1orandum. If 
you hav.::: o.ny qut!stiDn.$, or would like to disc~ss llus funher, please do not hesitate to call me. 

KS:amp:Civ_ 
Enclosures 
cc: Rkk.Duvernay, Dc:pury City Anomey 

By ~...,.· C..,1~-t)!----...,_ 
K.ristm Schenone 
Deputy City Anorney 

Bob Didion, 11lanning and Developm~nt Rev:ew 
Stephen Haas~!, A~si~tant Piieclor, Planning ~and Devdopme.nt Review 
Gene Larh!op, Plannine and Developm~nt Review 

Exhibit No. 15 
(p. 2 of 6) 



.~ode Applications and j nterpretatl Ol~(v 

leode Veer 1 982 l ~ ~ion -Additions in l!flroposHion 0" Areas 

:::::~~~~:~~~~~------·----~~-P~~s~:~~~·~~r-~ __ :: ____ _LI~ ___ ·~ __ B_I~o------~~-~-·L_e_~_i~13_·,_a~7----

QUEST!Oti: 

ANSWER: 

. .J . 
~, 

An ex1st:ing building ir. tl\e "Pr-apo.sit1on 0" 30 foot hei9~t 11roit; zane 
with portions already exceadtng the ~o·taot height limi~. 

Can you add to, enclo~e or remodel any floor area i'n this b1J1ldi11g1 

You m5y add area o~ enclose ~xistiog areas as. long as the area being 
4dded or enclosed 1s comp1ete1y be)ow the 30 foot height ltmit. Add1t1ons 
and tnchn;;t,~res must comply .with .current·: code- requirements. 

Areas ~bove the 30 foof height limit may be remodeled a: l~n9 as ~here is 
no increa5e 1n floor area or build1ng he1ght. F~r example: 

lnter1or tenant improv~~nts or 4lter~tiQn$ which oo nQt ~reate any 
additiontl floor 're~. 

- Elt.terior alterati-ons, maint.enzmcQ or r~pairs which do not cause aljy 
any port1cn or ~1ement of 4 bu11aing to increase in he1ght . 

·' 

Exhibit No. 15 
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THE CITY OF' 

SAN DIEGO 
EJL'ILD!/'IC INSP!CTJON OC:PARTM"ENT·Crrr OP£R,/'f!ONS BUILDlr·lG•Jl22 ff'Rs.T .H'£N(I£ 

Stii\' fJJEC:O. CAUFORN1.1 ~;UCJ! - ~/!,~ fliS ~01 {6/>'J :V6•o160 

Auguat l4, 199~ ~EP. NO. 93-000079 

M~tthew A. Peterson 
Peterson & Price 
S30 B Street, Suite 2300 
San Diego, CA 92101-4454 

Dear Hr. Peterson= 

This .is to t&ply to your 1G~tt.etr ot July :23, 1992 :'l:eqo:ri:iing 
application a£ th~ Propoaitlon u height limit to oellular and other 
conununication equipment i;nc.talled in a t'a~ade mounted or a rooftop 
f~shion on a pre-·ex:ist inq structure; 

For preliminary planning purposes, w~ Wlll accept for review, on a 
c~~~ by caae b~sis, applicQtions where the proposed inst~ll~tion 
would be upcm 1\ legal ex.lsting eonforming or non~conto:rm.i.ns 
penthousa fao;:i!de or I!Jnclos~.LJ:e. .M1.1inta.n.anc-e of legal ex-isting 
contor~ing o~ ncn-~onfcrm1ng s~~uctures will be permitted. 
·~ddit:ione. or a.:tte:rations, bovavar 1 to ~:~.n existing illegal corJdit:.iQn 
wi~l not be permitted. · 

Plea.se be t!ldV.i.~<>.ed t:hat insto.llo.t.ion o:t _&ueh equipliie·nt may requ.i~·. 
add.!tional r8V"iew · a.nd approval f.t"Ol'D otbsr C'i ty depnrtluw.n.t.r:> o.,: 
agene!ie;!!l. 

Fo~ turtner ~ssistance or for a ~eview of a ~roposed installation 
please contact Af~~n&h ~~di 1 struct~al &nginsering senior; at 
236-6700, 

Sincerely, 

~~-~~ 
ISAM HASENlN · 
.ACTING DEPUTY DJ:Rl!:!CTOR 

Il-l: AA ; fmli: 

c:c: Rudy H:r::-adecky -
Fred Conrad 
Reccrde 
Y:Ue 
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~· . ' .. 
CI~Y OF S~l DIEGO 

OFFICE O.F Cl'I'"t A'!''I'OR.l.:::t 

.MEI·lORAllDUN· OF I..Aii 

June 13 1 1973 

·City Att.orne:r 

P:roposi t.ion D 

!ne:nora.ndurn of .1un~ 7 '· ,1973 yc:n.! <0\sked fl,dvice resa.,d!.n::!' 
assu~ptions ~hich wa:e ma~e by your depart~en~ with 
eo ?ropo~it!o~ o, and u~~er whic~ you hav~.be~n 09er­
'I'h<= .first ·aS$1.l.tlpt.l..on l-'<!.S si;.:.ted ~~ follot\"S:. 

Towers, spires and steeples on the reof of a build­
. i.ng m4:t exte.nc:· o~~.!:Jove che thirty foc:r: hei;."l t li.mi t:..a.­
tLQn. ~ha justification !or this i~ in Exception 1 
to Section 507 of ~he Uni!o~ Euildin~ Cooo. 

~his a~sum?t~on ts lnco~r~c~. P:c?osi~ion o reaos, i~ p~~t. 

.·· 
The b.a.sm Q;f r.uu.su.reme~t of the heisht shall be in 
accord~c~ with the Uniforb Buildin~ Cede of 1970. . . 

IQ006 

.. 

The b.:tse· of :measurem.e!"lt. is that desc::ri.bed i:1. S.ac::tic:~n $07 a:f the. 
Unifol:":71 Euil.<;lins Codes. (See m~r!!..ndwn .from this of:' ice a.n.ed 
.;Janu~i"y 26; l97J.} H0\·1ever, it is na-:;.a.ll of S~Uction 507 whi.ch 
is to .b~· used vis a vis !'roposi~ian .o ... only the methoc:!. of 
measurin9' heigh-t. ~xception l of S~c:tion Su7 ~ and a·l.l ot.l.z:er 
lll~tte:;.s cont:airu::!;d in Section $Q,?, e,.;'i;cept' the met!'lod a!: mea~n.i=inq; 
4r~ not r~levant. ' 

This position is buttressed by the fact that the drafters of 
Proposition D, at two places in the ordinance, included 
terminology indicating an intent not to permit structures higher 
than thirty feet in the subject zone. The two provisions are the 
following: 

Section 1. Notwithstanding any section to the contrary, no 
building or addition to a building shall be constructed with a 
height in excess of thirty feet within the Coastal Zone of the 
City of San Diego ... 

- , . ' 
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'!'he seco1:d as:n.mt?ticn ma..;ie: by your dep.:.~J:men~ ;;as .s"C.:.ted a.:s 
.tQl.lOWS; • , 

Pe~tho~ses and roo! str~ctcres constr~c~ed in 
accor~ance wi~h the requir~~e~ts set forth in 
ChaDte~ 35 o£ thc·~~ildi~~ Code rnay·~~tend above 
the- thi.:--::·1 :!:oot.: heign~ 11:-r.!.t:E."::io:L The justific~­
tion to~ ~his inte=?re~ation is based upon the 
def .!..:1i ti.or- of '1 Height o£ au.i ldi.ng•• i!'l Se cticn 4 0 3 
a£ the 5uildin; Code. This sec~on i~dica.te~ ~hat 
"tha he.ig:!:.i: ShOU~Q be ;;;.el:I.S'I..l:.::"ed tO a :roof level c;;-
fLned tharein based ~~on the ty~e and con!igurz­
tion ot reef ccnst~uc~ion. Sine~ Chapter 36 
allows pe::thouse~ ar.d roof s-e.:!:\ictu:~s to be _«;:O;"J­
st:::wc"t:ed upon· th$ rocf, it has be•n aSSU.-:led :.hat 
these str~ctu.:::es ~ould nc~ be lL~ited by ~h~ thirty 
foe~ heig~t restric~ion ot Propcsition D. 

141001 

. .. 

This assu:m-:;Jti.on is incorrect. He..iqh-;:. o:.: .i::n;i..l:.iings uo..C!t:r Pro,?osi­
;ion D is c.!?.l.c-:.:.l.a.i:ed in the m~nner set fort.h i:1 Sec~ic:t SO'i of 

· t.he un..:..fo:rm c\lilC.ing Code.; Section .;og is not .:::elevar.t:. ( ~ 
\,__f 

As mentioned supra, the drafters of Proposition D clearly 
intended that there be no exceptions to the thirty feet height 
limit. Therefore, it is recommendeCl that penthouses and roof 
structures be included in the calculation of height of structures 3 

within the Proposition D zone. 

tJ.y 

cc: E. Meier· 

9~ /. tv'~J~~ 
.Ja!'le S. Wi egaod, .Depl.ti;y ~,...,j 

.. 
•' 

Exhibit No. 15 
(p. 6 of 6) 



TUE, 9.A. 
P 0 2 LUCAST CONSULTING 
no 

July 9, 2000 

Chairman Sara Wan and 
Members of the California Coastal Commission 

45 Fremont Street, Suite 2000 
San Francisco, CA 94105 

Coastal Land Use Planning & Advocacy 
6540 Lusk Boulevard. Suite C214 
San Diego, California 92121 

Re: Chart House Enterprises (A-6-LJS-00-67) 

Dear Chairman Wan and Commissioners: 

I represent the applicant in the referenced appeaL The project involves the renovation of 
and a small addition to the Charthouse restaurant in La Jolla. The appellants have raised 
several issues they say point to inconsistencies with the certified LCP. Your staff has 
thoroughly evaluated the project against the LCP and the public access and recreation 
policies of the Coastal Act. Staff recommends the appeals raise No Substantial Issue 
with regard to consistency with both the LCP and public access policies. We support 
staff's conclusion. 

Staffs excellent analysis can be summarized as follows: 

• The building was constructed nearly 100 years ago as a residential structure. 

• The conversion to restaurant use occurred long before passage of Proposition 20. 

• The project has been approved by the La Jolla Community Planning Association 
(the official advisory group for the community), the City Planning Commission 
and the City Council. 

• The existing building is a designated "Heritage" structure. 

• The LCP encourages rehabilitation and minor additions to Heritage structures to 

• 

• 

insure their continued architectural integrity while still allowing for modern uses·.--------.. 

• To accomplish this, the LCP allows for architectural changes within the · 
vernacular of the original and exempts such projects from parking requirements 
provided the use remains the same. 

Telephone: (858} 622·9602 Fax: (858) 622-9608 E-mail: lucastn@lucast.com 

EXHIBIT NO. 16 
APPLICATION NO. 
A-6-LJS-00-67 

letter from 
Applicant's 

Representative 
w/attachments 
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July 9, 2000 
Chairman Wan and Commissioners 
Page 2 of2 

• The proposed renovation is necessary to correct woefully substandard conditions 
(see photos, Tab 1), to bring the structure up to current code and seismic safety 
standards and to comply with ADA requirements. There will be no increase in 
restaurant seating capacil y. 

• The renovated restaurant and the minor addition maintain the original 
architectural flavor (see plans, Tab 2) and are exempt from parking requirements 
per the LCP. 

• The applicant has volunteered to provide 1 0 dedicated parking spaces despite the 
parking exemption in the LCP. (This has been secured by a City condition.) 

• The proposed modifications allow a opening up of a new 7-foot public view 
corridor to the ocean where only a 5-foot corridor is required. 

• The design will allow for additional public views through the restaurant from the 
street to the ocean by extensive use of clear glass. 

• The restaurant itself will offer this same spectacular view to patrons . 

In short, the project will correct unsafe and unhealthful conditions, provide new public 
coastal view opportunities and providelO new parking spaces (where none are required) 
while retaining the existing architectural integrity of the designated "heritage" structure, 
consistent with the certified LCP. 

The Chart House has been a popular dining destination in La Jolla since 1965. We 
respectfully urge you to support the staff recommendation ofNo Substantial Issue so it 
can continue to provide visitors an outstanding coastal experience in a safe environment. 

cc: Ms. Laurinda Owens 
N1r. Don Allison 

Sincerely, 

Exhibit No. 16 
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TUE 9A EXISTING FOOD PREP AREA 

CEILING HEIGHT: 6'4" ••••• 150 S.F. 

Exhibit No. 16 
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rUE 9A DELIVERY ENTRANCE •.••• DOOR HEIGHT: 6'2" 
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DELIVERY /STORAGE AREA ••••• CEILING HEIGHT: 6'3" 
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TUE 9A HISTORICAL ELEMENTS TO BE RETAINED 

EXISTING KITCHEN & PANTRY ••••• est. 250 S.F. 

Exhibit No. 16 
(p.5 of 10) 

I 



TUE 9A 

• HALLWAY/STAIRS TO RESTROOMS ••.• LOW CEILING 

• 
CHART HOUSE SALAD BAR ••••• LOW CEILING 
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La Jolla Plaza 
A-440 ENTERPRISES. INC. 

P. 0. Box 1125, La Jolla, CA S~038 · (~) -454-7232 ·Fax: (8!!S) 454·3401 • 
Via Facsimile {619-767-2370) aod Ha:nd Dolivcry 

July 7, 2000 

Chairperson Sara Wan 
Members ofThe California Coastal Commission 
r:Jo San Diego Regional Office 
7575 Metropolitan Dr., Ste. 103 
San Diego, CA 92108...4402 

Dear Chairperson Wan and Members: 

re; Appeal No. A-6-US-00-67 
La Jolla Chart Bouse Improvement 
1270 Prospect Street, La Jolla, CA. 

jTue9A I 

The Appeal of the La Jolla 'town Council ("UTC"} should be~ by the California Coastal 
Commission. 

The urc is not the recognized plmming group for La Jolla, and its total membership constitutes 
less than two percent (2%) of community population (memberships arc purchased), and its members are 
not unanimous in thi~ matter. However. the La Jolla. Commlmity Planning Association (recognized by 
the City of SanDi~ a$la Jolla's o~rly official planning group) filvnrs the subject Chart House project. 
The Appeal is without merit or foundation, as the project has been approved by the San DjqJo l'humi.ng 
Commission, the San Diego City Council and the supporting staff reports from these respective agencies. 

An overwhelming majority of residents, visitors and neighboring businesses would. bml:fit from 
the proposed Chart Howe remodel, and there is m:1, ~ opposition other than from a faction of the 
LJTC. The company writing tb:l:s letter owns the buildfags l!lld properties across the st"reCt from the 
subject project We are most immedia.tely and directly affected by the Chart &Uie renovation. We 
support this remodeling without resez:vation, whi.ch wilt enhance publio views to the ooean, beautify 
deteriorating structures, revitalize an tmportmt tourist attraction and improve the surrounding!~ of our 
build.ing:s and businesses. 

Any delay in the commencement of this project will afford further deterimation of an important 
historic st:ructute., which is otherwise a resource and asset to this community. Acc~d.ingly, we 
respectfully request the Cormn:issioners to deay the Appeal as without merit or substance. 

!lf 

Lincoln Foster 
President 

EXHIBIT NO. 17 
APPLICATION NO. 
A-6-LJS-00-67 
Letter of Support 
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THE LAW OFFICES OF 

WORDEN, WILLIAMS, RICHMOND, 
BRECHTEL & GIBBS 

A PROFESSIONAL CORPORATION 

• 
California Coastal Commission 
San Diego Area 
7575 Metropolitan Drive 
Suite 103 
San Diego, CA 92108 

September 26, 2000 

Re: Appeal No. A-6-LJS-00-67 

462 STEVENS AVENUE. SUITE 102 

SOLANA BEACH. CALIFORNIA 92075 

VOICE [858] 755-6604 

FAX [858] 755-5198 

Direct Dial (858) 755-5803 
E-Mail dworden@solanalaw.com 
Web Page www.solanalaw.com 

~~&llW~JID 
SEP 2 6 2000 

CALIFORI'.IIA 
COASTAL COMMISSiON 

SAN DIEGO COAST DiSTRICT 

Chart House Restaurant; Green Dragon Colony La Jolla 

Dear Commissioners: 

This office represents the La Jolla Town Council, appellants with respect to the 
above-referenced matter. In this letter I will present my legal analysis of two key legal 
issues that we believe preclude approval of the pending Project. The Town Council 

•
nd I will be prepared to present additional information at your upcoming hearing on the 
roject addressing and responding to your staff report, which as of this writing we have 

not seen, and addressing the other important matters at issues, including public access, 
height, historicity, parking, piece-mealing, demolition, and design issues under the LCP. 

THE PROJECT IS IN VIOLATION OF SEATING RESTRICTIONS 
IMPOSED IN ITS 1981 COASTAL PERMIT. FURTHER EXPANSION OF 
THE RESTAURANT CANNOT BE ALLOWED UNLESS AND UNTIL THE 
1981 VIOLATION IS CORRECTED AND THE RESTAURANT IS 
BROUGHT INTO COMPLIANCE. 

Our research of the files on the Green Dragon property reveal that in 1981 a 
Coastal Development Permit ("COP") was issued by the San Diego Coast Regional 
Commission to allow rebuilding of the Chart House restaurant after a fire and allowing a 
32% expansion of the floor area of the restaurant (341 sq. feet added to 1233 sq. feet 
which predated the fire). This Regional Commission approval was appealed to the 
State Commission and as approved on appeal, the COP imposed the following key 
condition: 

"1. Seating Capacity. Prior to issuance of this permit, the applicant shall 
record a deed restriction, the form and content of which have been 
approved by the Executive Director, stipulating that the seating capacity o 

EXHIBIT NO. 18 
f APPLICATION NO . 

• :ICLIENTS\LJTCDD\LJTGRE-1. WPD 
A-6-LJS-00-67 

Letters of 
Opposition/Concern 1 
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California Coastal Commission 
September 26, 2000 

Page 2 

the Chart House restaurant or any successors in interest shall be limited 
to 110. This document shall be recorded free of prior liens or 
encumbrances except for tax encumbrances and shall run with the land, 
binding successors and assigns of the applicant and landowner." 1 

The 1981 staff report clarifies that the 32% expansion was to be for enlarged 
restrooms, relocation of the bar, cocktail area, hall, and foyer, but that " ... no increase in 
the number of tables is planned ... " (Staff report page 2, Ill, Findings and Declarations 
(1 )). It seems clear from review of the file documents that at the time the 1981 COP 
was approved, recognizing the restaurant had no parking, expansion of the floor area 
was acceptable only if it did not include expansion of the seating area above what was 
the pre-fire condition. Rebuilding what existed pre-fire, and some allowed improvement 
and expansion of non-seating areas is what the Commission approved in 1981, 
imposing a deed restriction limiting seating "of the Chart House restaurant or any 
successors in interest" to 110 to ensure that serving areas, and thereby parking 
demand, would not be expanded. 

This office has reviewed a current title report on the subject property which 

I 

reflects that the deed restrictions were never recorded. This office has confirmed with I 
your staff (September 2000) that the required deed restrictions were never drafted or 
recorded, and that follow up implementation of these conditions "fell through the 
cracks," although the rebuild and expansion of the restaurant were promptly completed. 
The materials submitted by the applicants with their current application reveal that the 
restaurant now has seating for 294, or more than double the 1981 deed restriction 
amount.2 These facts reveal that the restaurant is, and apparently has been for quite 
some time, operating in violation of its 1981 COP. 

This office further understands that the applicants, and perhaps staff, are making 
the erroneous argument that the 1981 seating limitation of 110 only applied to the 
expansion area of the restaurant approved in 1981, and not to the entire restaurant. 
This is clearly wrong. 

First, the language of Special Condition No. 2 is clear- it restricts the entire. 
restaurant " ... the seating capacity of the Chart House restaurant or any successors in 

1See, COP A-93-91, Special Condition No. 1. There were also special conditions 
attached and to be recorded as deed restrictions limiting the hours of operation of the 
restaurant to after 5:30 p.m. (Special Condition No. 2) and limiting the signage (Special 
Condition No. 3). 

2See, letter from applicant's attorney, Marie Lia dated April 3, 2000, at page 4. • 

K:ICL!ENTSILJTCDD\LJTGRE-1. WPD 
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California Coastal Commission 
September 26, 2000 

Page 3 

interest shall be limited to 11 0." (Emphasis added) There is no way to read this clear 
reference to the entire restaurant as a reference only to the expansion area. Second, 
as noted above, the 1981 staff report makes clear that the expansion area was for 
restroom enlargement, halls, foyers, etc., and not for seating area. To now construe 
the seating limitation to apply only to these areas clearly described in 1981 as non­
seating areas, turns the condition on its head! Third, applying the 110 limit only to the 
expansion area would not achieve the objective that was clearly intended in 1981 -
limitation of the seating capacity of the restaurant so as to limit parking demand. If only 
the foyers, halls, etc. were subject to a seating limit the restaurant would have been 
free to add as many tables as they wished in the dining areas, a result clearly not 
intended or allowed by the 1981 COP. Any doubt in this regard is removed by 
statements in the 1981 staff report and Findings: 

"In order to find the proposed project consistent with the previous 
Commission actions and the approved Land Use Plan, the Commission 
must ensure that the expansion of the Chart House restaurant will not 
result in increased competition for the limited parking available in La Jolla. 
. . . However, because the proposed expansion will not result in an 
intensification of use of the existing facility and the number of people who 
can be seated at any one time, the Commission can find that the 
proposed project will not generate an increased need for parking . . . With 
a deed restriction limiting the hours of operation of the proposed facility 
and the number of people that can be seated at any one time, the 
Commission can find that the proposed project will not generate an 
increased need for parking in the La Jolla community and is therefore not 
required to provide parking." 1981 Staff Report and Findings page 4. 

It is hard to image a clearer statement that what was approved in 1981 was 
allowance to rebuild what was burned without any expansion of seating, and addition of 
341 square feet of new non serving areas, with a 110 seat limit for the entire rebuilt 
restaurant. The deed restriction was to be key to enforcing these very specific 
requirements. Responsibility rests with the applicants for their failure to comply with the 
terms of their 1981 approval by failing to prepare and submit the necessary deed 
restriction, and then proceeding to rebuild and expand the restaurant anyway, ignoring 
the seating limitations. Staff has some explaining to do as well as to why there was no 
follow up monitoring on their end. 

It is respectfully submitted that violation proceedings should be commenced for 
this apparent long-standing violation, and that unless and until the restaurant is brought 
into compliance with its existing COP and conditions it is entirely premature for your 
Commission to consider approval of yet further expansions . 

K:\CL!ENTS\LJTCDD\LJTGRE-1, WPD 
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California Coastal Commission 
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ANY EXPANSION OF THE SEATING AREA BEYOND 110 WOULD 
VIOLATE NON-CONFORMING USE RULES. 

The La Jolla Planned District Ordinance ("PDO"), which is part of the certified 
LCP, allows for the continuance of lawfully established non-conforming uses, but as is 
typical of such regulations, prohibits their expansion or enlargement. Section 
103.1205(A)(10) of the PDO states: 

"The lawful use of land which existed on the effective date of this Division 
and which does not conform with this Division may be continued, except 
when specifically prohibited, provided that no enlargement or additions to 
such use are made, consistent with regulations contained in Chapter X, 
Article 1, Division 3 of the San Diego Municipal Code. Any change in 
building facade materials or colors shall conform to the provisions of this 
Division." (Emphasis Added) 

Section 103.1205(A)(10) codifies the general rule on this topic. To qualify for 
non-conforming use status under this provision the applicants must present evidence 

I 

and prove3 (1) that the use they claim qualifies for non-conforming status was lawfully • 
existing on the effective date of the PD04 and (2) that what they now propose is not an 
"enlargement or addition" as prohibited by the PDO. Neither can be established in this 
case. 

First, it is now clear that the restaurant has operated in violation of its COP since 
1981, and therefore cannot establish that it was "lawfully existing" on the effective date 
of the PDO. Case law is clear that unless a use has all required permits and approvals 
and is operating in full compliance therewith, it cannot qualify for non-conforming use 
rights. See, e.g. Melton v. City of San Pablo (1967) 252 Cai.App.2d 794 [Court held 
that plaintiff's use was not "lawfully" established in that, from the beginning, it operated 
in violation of the City building codes]; Mang v. County of Santa Barbara (1 960) 182 
Cai.App.2d 93 [grading without a permit was illegal and disqualified project from 
obtaining non-conforming use rights]. · 

3lt is the burden of the party seeking to establish nonconforming rights to present 
evidence and bear the burden of proof to establish that the requirements for such rights 
are met. Melton v. City of San Pablo {1960) 182 Cai.App.2d 93,100. 

4The PDO was initially adopted by the City Council in October 1984 and has 
been amended several times since then. 

K:\CLIENTS\LJTCDD\LJTGRE-1. WPD 
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Second, if the Commission were to approve the current CDP it would allow an 
illegal "enlargement or addition" prohibited by the PDO in that it would allow for 
expansion of the restaurant use from 110 seats (the current and since 1981 lawful limit) 
to the currently existing 294 seats and beyond. Case law is clear that an expansion of 
an existing nonconforming use of this type is not allowed, even though the "use" -
restaurant in this case- remains unchanged. See, e.g., City of Fontana v. Atkinson 
{1963) 212 Cai.App.2d 499 [expansion of existing nonconforming dairy yard by 10 
acres not allowed even though non-conforming dairy use was lawful]; Edmonds v. 
County of Los Angeles (1 953) 40 Cai.App.2d 642 [owner of lawfully existing non­
conforming trailer park with 20 trailers not allowed to enlarge to accommodate 30 
trailers]. Just as one cannot add trailers to a nonconforming trailer park, or acres to an 
existing nonconforming dairy yard, the Chart House cannot add tables to a 
nonconforming restaurant use, even if that use were lawfully established which in this 
case it is not. 

The issue about the Chart House's nonconforming use rights addressed in this 
letter is different from the nonconforming structure issue raised by appellants relating 
to the proposed demolition and rebuilding of portions of the restaurant that was 
addressed in your staff report prepared for the substantial issue hearing. Whether or 
not the Chart House's current proposal to demolish and rebuild parts of the restaurant 
qualifies for non-conforming structure status, which appellants contend it does not, it is 
clearly a separate, but important matter, that the restaurant cannot expand or enlarge 
the scope of its non-conforming restaurant use by adding more tables or seats. 

DDW:Ig 

cc: La Jolla Town Council 

K:\CLIENTSILJTCDDILJTGRE-1. WPD 

Sincerely, 

WORDEN, WILLIAMS, RICHMOND, 

B~CFJrEf- ~ GIBBS, A. PC 

I 1 '-jfl L ') X . Luvfle'IA._ 
/ l 

D. DWIGHT WORDEN 
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Hon. Sara Wan, Chair 
California Coastal Commission 
July 11, 2000 

LA JOLLA 
TOWN COUNCIL 

I SlJ\I!USI-IIIJ 1'1511 

RE: A-6-LJS-00-67, Chart House, Tues. 9a 

Recommendation: Determine that the appeal raises Substantial Issues 

Dear Chairwoman Wan and Commissioners: 

/0[]0 

We strongly urge the Commission to find Substantial Issue with the proposed project 
because it violates essential policies of the certified Local Coastal Program Land Use Plan 
(LCP), and the Coastal Act of 1976. The reason the Commission must conduct a full 
public hearing on appeal is that the City analysis of the project is erroneous, misleading, 
and inconsistent with the required LCP findings. Moreover, the Commission staff 
admittedly failed to independently verifY critical project parameters which would have 
required them to recommend a finding of Substantial Issue. 

As presently approved by the City, the project would result in significant 
adverse impacts to: 

L Physical Access, 
2. Public Views, 
3. Visual access corridors, 
4. Historical Coastal Resources, 
5. Implementation ofLCP, 
6. Parking and Transportation, 
7. Piecemeal development, and 
8. Failure to identify reasonable alternatives. 

• 

• 

Furthermore, approval of this project will result in the loss of important conditions and 
restrictions imposed by the Commission in 1992 on future redevelopment on another part 
of the same site. ,_E_X_H_I_B-IT_N_0-.-1-9--. 

APPLICATION 

A•6•._....,..._ .. -ur.,r-• 

7734 HERSCHEL AVENUE, SUITE F P.O. BOX 1101. LA JOLLA. CALIFORNIA 92038 
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• 

• 

1. Physical AcaD- 30211, LCP pp. 9-47 
As designed. the project would close off the only remaining public access through the property to the sea 
by turning it into a one-way service exit. 

2. Public Views- 30251, LCP pp. 9-47, LIPDO 
ln a i992 decision (A-6-U5-9i-161/ Green Dragon Coiony), the Commission voted to protect the scenic 
and visual qualities of the site and to protect public views to and along the shoreline with a vista point on 
the subject property. 

Removal of center srairs to be replaced with a raised planter and Jandsc:api.ng will elimiDate the public's 
c::entral access to this vista point. AD other aa:ess-W3J5 have been closed offby the applicant with cbain 
linked fenc:cs and barbed wire without bendit of permits. 

l. Visual Access CoiTidon (PRC 30251) CUP 9-47 
Coasaal staffrdiancc on City's analysis uses lot widths of 51 and 52 feet for lots 32 and 31, where in fact 
tbe legal width is 64 and 15.5 feet respective!y. V'lSU&l access oorridor should thus be to the width of 13.9' 
where the city required 12. In fact, the drawings indicate 9' total with a 6' high fence and gate which will 
Clbscure the view. 

4. Historical PRC 30251 aad 30253 (S), Laad Use Plaa (LUP) pp. 115-1!7, App. B 
pp.%3-24 
In its 1992 decision the California Coastal Commission (CCC) found it was an important architectural. 
historical, and cnltnral site which contn'butes to La Jolla • s designation as "a special community" and 
visitor destination point of qional and statewide significance as that term is usc::d iD PRC 30253 .S. They 
fi1rl.bcr found that this site is a prom.i.nent coastal resoun::e which oonttibutcs 10 the overall scenic and 
visual qualities of this coastal an:a. 

As proposed, sratr recommends the CCC adopt the City's finding that the total destruction of the 
historically and architecturaJiy significant Wahnfried couage wiD rault iD its p.raervation. This fiDding 
defies both oommon sense and logic. In fact. as it pn:scntly stands, 73.,..4 of the origi.aal historic fabric 
was preserved in the 19& 1 Chart House bar addition. The current project would retain and remodel the 
bar to be a restroom and kitcben scnic::e area and would demolish all that remains of the Walmfried with 
tbc c:xa:ption of a few hisloric objects. 

The Walmfried will be replaced with a significantly larger contcmponuy wood and glass stiUcture with 
noac of the distinguishing original architectnraJ qualities and character of tbe Walmfried. The new 
struc:ture would extend as much as 8-14 feet beyond the original footprint. This cannot be considered 
rehabilitation or historic prcscrvat.ion in any sense of the word . 

.5. Local Coastal Program {LCP) lmplemeatatioa (lJPDO, SCR., CDP) 
This project is inconsislcnt with the c::ertified implementing ordinanc;:es regarding tnmsportation, paric:ing, 
and protection of culturally significant strud.Ures (UPOO Purpose and Intent). SpecificaUy, the POO 
provides for rehabilitation of stroctures through repair and alteration, "while pn:serving those portions 

Exhibit No. 19 m- . 
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and features of the property which are significant to its historic, architcctural. and cultural values." Tbe 
PIX> further provides "the distinguishing original qualities or cbaracter of a building sttw:ture, or the site 
and its environment. shall not be destroyed." 

Appellants c::onb:Dd that at least SS% of the exterior walls and 74% of the floor an:a of the subject 
~ will be demol.isbed in contrast to City figures, as supported by staff, which are 2S% lower for 
exterior wall removal. This is not to be confused with projects seeking coastal permit exemptioos using 
the .. ~lo rule". Ranmal of more than so-lo of a structure CODStitutes .. new development... Therefore, this 
project must be reviewed under Commission and LCP standards for new devdopmcnt. 

6. Parking and Trusportation (PRC 30211; CDP, SCR, POO) 
This project's impact on padring and ttansponation should be reviewed UDder staDdards for new 
development City's aualysis, as supported by staff: is iu:curate. City claims the project wiU incn::asc 
from 7,506 sq. ft to 9327 sq. ft. According to applicant's plans, the addition wiU be 1821 sq. ft plus 
aDCiUary areas not included iD the analysis. Staff failed to do an iDdependem analysis of gross floor area, 
resulting in failure to cakulatc F.A.R (bulk and scale) of the SIJUCbJre and to analyze the project in terms 

of its impacts on p8Jking and transportation. 

The City imposed an ...,oreeable condition to limit total restaurant seating. Applicants plan indicaJeS 
26S scats. while City's ClODdition appnms 294. 1bis di!C:IqiiDCY IIIUSl be resolwd in a public .hcariDg. 

More importantly, dlere il• ,.rldq at praeat ti.e aDd staft' contends no parking is required. 

Appellants ccmtend a correc:t analysis would base parldng requimDenls on the IIOI'ID8I smudard of one 
space per 200 sq. ft of gross floor area (UPOO). Aa:onling to the UBC, eliDing mas of the DCW structure 
oould aaxmunoda1c S 13 patrons, as compared to appfu:ant's 265 scats (294 per city pamit). 

The City's condition that there be no iDcreasc in seating is uneofon:eable and could easily be violated 
through an i!IIICRid act of a n:staunmt III8D8gCJ' to fill up with tablc:s the nearly 81% inc:reasc in floor 
area. Without strict enforceable conditions, this potential intensification c:ould exace!bate "automobile 
congesrion and parking problems in the central area and their impact on public access" (LCP/ LUCP; 
App. B, pp.2; PRC 30211). 

7. Cumulative Impacts (CEQA, 15065(c)). 
Despite idc:ntified signifiant adverse impacts to the environment and long standing public controversy 
over the redeYdoplnent of the Green Dragon Cokmy, tbe City failed to prqiU'C an E1R in favor of a 
Mitigated Negative Declaration. As a result, aunuJalivc impacts on seusitive coastal resources, public 
access, visual access. 81111 the ~ and visual qualities of the coasaal an:& have not been adequately 
addressed. 

P.O. BRX'imllLOl~OLLA, CAUFORNIA 92038 
P.O. 80,.:1101, Ll·~ 1-LL/'~. Ci\Ll~OR!'HA 92038 
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8. Reasonable Alternatives (CEQA Sec. 15:Z64(c)). 
Environmentally prcfelllble alternatives have not be considered for this project Appellant believes that 
alternatives to the proposed projects, governed by :the IUlc of reason, .. must be considered by the City and 
Commission on appeal. For example, in addition to the consideration of "'no project. .. we believe otber 
on..Qtc location exist which could accommodate the p1oposed increase in floor area without destroying the 
origiDal historic Wahnfried Cottage. 

9. Piecemeal Development (CEQA Sec. 15165). 
This project. as well as pi""Q"rling and future permit applications, an: resulting in significant sit impacts 
because of piecemeal review. CEQA n:quites that tbe Oty aDd the CoDJ.IIlission address the significant 
envi.ronmeDiaJ impacts for the ultimate worst case euvironmenla.l effects. In this specific case, this project 
would preclude the impJemcnwion of the special conditions imposed in 1992 by the Commission to 
protect the Public's prescriptive rights of access and overall aesrhetic quality of the site. 

SUMMARY: 
In co.nclusion. there are many Substantial Issues with this project that the ComnUssion should not ignore . 
Given this community's long term efforts to proteCt and enhance the Green Dragon Colony as a statewide 
resource. and the Commission's courageous decisions supporting this effort, we implore you to vote for 
Substantial Issue. Otherwise, we will DOt only set a damaging new precedent with this p.rojcct. we will 
also give up much ofwllat the Commission achieved in 1992. 

Attachments: Clarifying photos and news articles 
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Wilson signs series of environmental protection bills •:.t 

By [lANlEL C. CARSON, Sratt Wriler 

SACRAMENTO Gov. Wilson yesterday signed a 
series of bills strengthening environmental protec-­
tion>, including measures intended to stop illegal de· 
velopment along the coast and to tighten control of 
the shipment of toxic rna I erials by train. 

The signings appeared timed to cushion the blow 
from Wilson',s,lmminent veto of a major environmental 
bill that woulil restrict timber harvesting. The admin· 
istr<>tion is alreadr coming under criticism from envi· 
ronrnentalists for Wilson's certain rejection of the bill. 

Arnong the measures signed yesterday was SB 317 
by Sen. Ed Davis. R-Chatsworth, which enhances the 

of the California Coastal Commission to stop 
development that could harm the coast. 
measure authorizes the staff of the commission 

,..--, tr1 
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00" 
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as well as local agencies which have coastal jurisdic­
tion, to issue cease-and-desist orders to stop activity 
that is deemed illegal. 

Currently, the commission lacks that 
must go to court to obtain a temporary restraining 
order - a process that can take several days - when 
it discovers a violation of the Coastal Act. 

"Too often in the past, the commission has been 
powerless to stop violations before environmental 
damage has been done," Wilson said. 

He cited a recent case in which half of a group of 
historic cottages in La Jolla were leveled during the 30 
hours it took the commission to obtain a court order 
protecting them from demolition. 

Wilson also gave his blessing to a package of four 
bills intended to tighten regulati?n of the shipment of 

toxic substances by rail and to improve the state's 
emergency response when toxic spills occur. 

The measures were prompted by a july train derail· 
ment near Dunsmuir. A railroad tanker car fell into 
the Sacramento River and ruptured, spilling dangerous 
chemicals that killed massive numbers of fish and 
other wildlife. 

The package of bills, which includes one by Sen. 
Lucy Killea, l-San Diego, sets up a "rapid response 
team" to cope with spills; levies a fee on railroad 
companies to finance stepped-up safety inspections; 
and requires the Public Utilities Commission to identi· 
fy dangerous locations on rail lines and ways to pre· 
vent accidents. 

Wilson also announced his signing of SB 906, by 
Sen. Frank· Hill, R-Whittier, an administration-span· 

sored measure creating a Riparian Habitat Conservan· 
cy. 

The new program, which would be run by the exist·'; 
ing Wildlife Conservation Board, involves efforts to 
acquire, restore and protect wildlife habitats along 
California rivers. The $15 million needed for the pro~., 
gram is contained in a proposed bond issue that has 
yet to v.~n approval of the Legislature or the voters. 

. Wilson approved AB 2172 by Assemblyman David. 
Kelley, R-Hemet, which enacts another component of·. 
the adrriinistration's environmental program. 

The bill provides legal authority for a new type of 
conservation planning under which the state and pri~ · 
vate parties focus on trying to save an entire type of..; 
ecosystem rather than a specific endangered olant or ' 

species. 

Gl~l1 DY«f.~ CQ/~ C&.P 
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Court Acfs Too Late to Save Green Dragon t 
11 Preservation: Wrecking ball does much of its work before a 
restraining order comes through to halt destruction of historic 
bohemian cottages in La jolla. A lawsuit is threat~ned. 

By JOHN M. GLJONNA 
TIMES STAFF WRITER 

The Green Dragon Colony, four turn-of. 
the-century cottages that many say repre­
sented the last fragment of La Jolla's 
architectural and historical roots, was 
practically demolished by developers 
Thursday before a restraining order pre· 
venting further destruction could be is­
sued. 

The wrecking ball's arrival "in the heart 
r of the palm-studded seaside town caused a 

furor as preservationists and state attor­
neys claimed Thursday that developers 
ignored state laws in their destruction the 
day before or remnants of the once-great 
artist's colony. 

In San Diego Superior Court on Thurs­
day, the state attorney general's office won 

a temporary restraining order against fur­
ther demolition until July 23, after arguing 
that parts of the long-ago boarded-up 
cottages. such as a few walls, could still be 
salvaged. 

Meanwhile, state attorneys say they are 
considering additional legal action against 
the property owners, led by relired La Jolla 
architect Robert Mosher, who they argue 
ignored state Coastal Commission laws in 
beginning demolition Without waiting out 
the routine 10-day appeal period on the 
proje£L .. 

"$cmebody pulled a fast one," said 
Deputy Atty. Gen. Jamee Patterson. 
"There are all kinds or limitations on this 
kind or demolition under Coastal Commis­
sion law. They should have waited before 
sending in the bulldozers. But they didn't. 
And we're definitely going to pursue some 
legal action here." 

Attorneys for the property owners said 
Thursday that the demolition marked the 
end of a long and frustrating battle to clear 
away the cottages, situated between Pros­
pect Street and La Jolla Cove, which they 
said had nostalgic but HtUe historic signifi­
cance. 

Besides, they say, the owners had long 
ago made a staniiing offer to move the 
cottages to another site for preservation­
one that was never acted upon. No immedi­
ate plans have been made to build on the 
site, although a hotel complex had been 
considered. · 

"Those buildings have been offered for 
years to the city or anyone else who 
wan~ed them," said attorney Franne Fi­
cara. "They turned us down." 

The demolition was the latest event in a 
five-year debate over the fate of the 
board-and-batten cottages. ·once an inter­
nationally famous retrc:ot for the writers, 
pabters and other artists who pioneered La 
Jolla as a mecca for crealive souls. 

In February, 1990, the owner~ filed 
Please see COTTAGESt 

IJ!ll:CE K.I!UFT · '·"' Au~c!C!l Tome• 
I . • 

A restraining order stopped ft!rther destruction of the last of the Green Dragon Colony cottages in La ~oil~. 
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CCJTIAGES: Demise Sparl(s Ftlror 
Continue'd-from Bl 

perm1t applications Wit;, the c:ty to 
dcmol:sh the structures. BGt. ·" 
succeed:ng months. they bcc:u:;c 
frustrated with what thetr attor­
neys called the CJty's foot-dragg1:.g 
on grantmg the1r requests. 

"They were simply trymg to 
dc!a;r us by the continued rcnsion 
of a bogus environmental docu­
nKnt," Ficara s::~id. "rc·:tsmg. re­
vising. revising until we wou:d 
give up." 

· Heccntly. the dwr;crs filed suit 
agamst the city in San Diego 
Superior Court. seeking S2.8 mil­
lion in damages that included the 
money lost on the value of the 
property during the preceding 
year. 

The suit also claimed that the. 
city had violated the state's Permit. 
Streamhmng Act by not makmg a 
decision on the permit application 
within one year and sought an 
imrr.cd1atc approval of the applica­
tion. 

0 n Tuesday, in an attempt to 
settle the potentially costly 

lawsuit. the San Diego City Council 
voted not to oppose a judge's ordc:­
thJt the permits be gr.:~ntcd. 

The following morning. Superior 
Court Judge B.:~rbnra Gamer issued 
an order for the demolition per­
mits. sending state attorneys and a 
lawyer hired by local prcserva­
l!onists scrambling for a last-min­
ute >:tay. 

"We ran frantically over to the 
courthouse. knocking on court­
room doors, but we couldn't find a 
judge willing to touch it," Patter­
son said. "It was a frustrating day 
to sa I' the least." 

R~dolf Hradecky, deputy San 
Diego city attorney. said the City 
Council went legally into closed 
deliberations to discuss resolving 
the lawsuit. The result. he added. 
was that council members found 
themselves in a no- win situation. 

"We concluded that the stream­
line act time-frame had indeed run 
its course and that, if we eventual­
ly 1vent to court. we would not 
have an adequate defense." he said. 
"It would have created a potentiai 
liability for the taxpayers." 

But a city official close to the 
decision. who asked not tO be 
identified. questioned the wisdom 
of the city's quick surrender at the 
hands of the developers. 

"It sends a really sickenmg mes-

~J~t:· ~J dc·:cic.pc;.;; that J:l ~he .. -
hJ ·:c to do :s ~hrc:.Itcn to sue :he 
c:t:;. Jr.:j r.:-:~ C!~~·, CJur:c~~ '.r!l1 ro!l 
ever (tnJ pia:; dead. I ~:""::nk rt 
sunk~ ... 

P'1•• .. ,.. .. or -~.,.~-1 t ...... ,,., • .,rs (,....-,......, •r..c u .. ~L • .:! •• ,;:u • ..,. .u ,,.. ; t..:~.. • V.<l >...11 

stJ~L' a:~ur::ey gcncrJl's oificc 
returnee to court Thursday. when 
Judge G.:uncr issued tf.e restrJinlll~ 
order. 

The JU!Jg't:, she s~ud. v::1s nut 
it:iliali:.- aware that. in add1lion to 
the necessary c:ty demolition pe:­
rnit. thc!"C v:crc also Co:1st:d Cntn­
mission ;.crm1ts affect:ng the prop­
erty. wh:ch require a 10-day 
w::~Iting period on any dcmolitton 
unlil an appeal could be filed. · 

Patterson also denied claims 
made by aaorneys for the property 
owners that any appeals provisions 
would have been outweighed by 
the conditions oi the state's Permit 
Streamllne Act. wh1ch holds that 
the deciSIOn on \he appl1calion was 
already past due. 

"They're mi.Xing apples and or­
anges:· she said. "The Coastal 
Comm:ss:on la·.o:s sUI! apply he:·c. 
Ob,·ioG;;ly thl' judge had some 
doubts. She granted us the star." 

Prescrn-tionists expressed 
shock Thursday over the destruc­
tion of what many called the last 
rem;m:mg linng snapshots of a 
s1mpler. less cor:1mercial La Jolla 
that can now nen~r be retrieved. 

Ronald Bucklev. director of the 
c:ty of San D1ego's Historical Site 
Board. said the destruction of the 
cottages was unthinkable. Not long 
ago. he said. a state historical 
preservation officer said the four 
buildings probably qualified for 
inclusion in the Nalional Registry 
of Historic Places. 

"You can't prmt my reaction to 
this.'' he said of the demolition. 
"Yeah. I'm angry. This definitely 
shouldn'l have occurred. These 
aren't just a bunch of rabid people 
trying to save something for nos­
talgia's sake. 

"These were buildings worth 
saving. They were the last rem­
nants of the last turn-of-the-cen­
tury internationally known arts 
and crafts colony on the West 
Coast." Buckley said. 

0 riginally known as the Green 
Dragon Camp. the colony was 

launched b·.- a German-bam teach­
er named Anna Held. who moved· 
to the area in 1894 and bought the 
first sl:':er oi. land near La Jolla 

Co.,c fer $!C5. 
A ger.e:-Jt::.;:: :<Jc.cr. the Green 

Dragon bcc::.r:~c a farr.ct:s bchcrr.:an 
retreat fer .::Gi:--.~.: ::.~t ~::c ~cs~-k;-:0'-'.':1 
JrUSlS J:-:;.; ~.~::-!tC!"S of the :20~h 
Centur::. and a key element oi the 
:\.r:.:; and C:-~ .. lf: . .; ~~lovcnlt:IH in these 
~,·cJrS. 

[VC!lUJJii";, ho'.\'C'."Cr. the land 
changed h::~nds ami the v1tJl i ty of 
the colony waned. f3ut the art:sts' 
Influence remamcd. w1th studtos 
and gallcncs occupymg many oi 
the cottJg•.:s. 

ln 19·!:3. the :\lasher fo:mly 
b,1ught thc p~cpcrty. Dob ~ioshcr. 
whose office was on the site for 38 
years. renovated and remodeled 
some oi the cottages. Some of the 
new bwldmgs. wh1ch house art 
gallcncs. :['"\vcl:-y stores and the 
Chart House rcst.:~urant. mcorpo­
ratc the wa:ls. foundations and 
fireplaces oi the h1stor1c cott.:~gcs. 

.. The four buildmgs destroyed 
Wednesday had been boarded up 
and unocc:.:nicd for ~cvcral ve::~rs 
The site i~ now owned b)· the 
~!asher Tr~st. which is adminis­
tered by San D1cga Trust·& Sav­
mgs Bank and mcludes Rebert 
Mosher as one of 1ts two rcprcsen­
tatl\'e:;. 

Masher. an mfluentlal local ar­
chitect who was a founder of 

La Jolla's two community planmng 
groups. could not be reached for 
comment Thursday. IJut, in a 19SG 
interview with The Times on the 
value of the cottages. he dismissed 
them as "those rundo\vn old 
things" and vowed to eventually 
demolish them or move from the 
property. 

"Ha! I just laugh when 1 hear 
that," he sa1d. referring to the1r 
perceived value. "They're old, no 
one denies that. But saying they 
pave some h:storic::li signiftcance 
as architectural works is simply 
ridicu !ous." 

Buckley said the city of San 
Diego "already has a poor rep uta­
tion nation}''ide for its treatment of 
other historical structures. and any 
offer to mo\'e the cottages would 
have severely diminished their 
value." 

"The property on which they sit 
gives them the proper historical 
context," he said. "To move the 
homes would not hove made sense. 
That was the· place where they 
became famous. That is where they 
belonged." 

Exhibit No. 19 
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Mr. Michael Wornum, Chairman 
california Coastal Commission 
133 Camino Del Rio south, suite 125 
San Diego, California 92109-3520 

A RE: Green Dragon Colony, Permit #6-89-149 I Dear Mr. Wcrnum: 

As the State Historic Preservation Officer for California, I am 
writing to contirm my office's stronq support !or the 
prQservation of the Green Dragon Colony. · · 

·W• firmly believe, as wa have stated in the past, that these 
buildings and site merit deeignation in the National Reqister of 
Historic Places, at laast at the statewide level of significance. 
~heaa buildings are the last survivin~ enclave that reflects the 
historic role of La Jolla in the late 19th century artistic and 
literary development in California. In this incompar~~le 
setting, the Green Dragon Colony evolved, attracting some o! the 
greatest names in the arts or the time. 

This small cluster of buildings •tronglr examplities one of the 
earliest and vary last such groupings n California. our otfice 
has worked with the coastal Commission ana La Jolla to assist in 
the preparation of the Local Coastal Program (see La Jolla LCP 
p~gas 156 and Appendix B paqe 23). In particular we funded an 
historic survey and the La Jolla Historic Consarvation Planning 
Grant to identity historical resources and a means to protect 
them within the context of the Coastal Act and Local Coastal 
?roqram. 

In this special case, we have joined the coastal Conservancy to 
provida teehnical assistance to the interested parties to help 
preserve this important landmark. It would be unconscionable to 
allow the demolition or the .Green Dragon Colony, and prevent the 
i~plamantation of the community 's Local Co~stal P~oqr~ in which 
we have all invested so much energy and resources. 

Sincerely, 

li!:/;"dt~./1;;;~~ rC s.) 
State Historic Preservation o'iti~r 

cc: san Oieqo city Council 
Coastal Conservancy 
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Michael Wornum, Chairman 
California Coastal Commission 
1333 Camino Del Rio South, Suite 125 
San Diego, CA 92108-3520 

Dear Mr. Wcrnum: 

A StJr:::·.•·.c:.: :\'=,.,~Frotrr Crganr::;:ocr: 
Frcr.;ctu:; i-f:stor,c Preserv.;;<:cn 

October 5, 1989 

~~@~UW~~ 
JCT ~ 61gfg 

(.A llfOt<HIA 
COASTAl COM.M!SSJCN 

'\AN DIEGO COAST DiSTRICT 

RE: Application No. 6-89-149 
Green Dragon Colony 

There is no question in my mine that the four buildings of the Green Dragon Colony 
(designated by the San Diego Historic Site Board) are significant, and have a 
significance far beyond the San Diego area. They also are essential elements to 
the visual character and scenic quality of one of California's most important 
waterfront areas. 

The past fifteen years' efforts of people in San Diego has established this view 
. firmly as more than just my opinion. When I served as Survey Coordinator for the 

State Office of Historic Preservation, Pat Schaelchlin documented these buildings 
and the site for the State Inventory, and ! agreed with her that they belonged. Later 
planning activities associated with the Local Coastal Program provided fuller 
documentation of the environmental, historic and cultural significance of the site in 
relationship to La Jolla's special character. Finally, the San Diego Historic Site 
Board applied rigorous criteria and determined to designate the site. 

The California Preservation Foundation does not enter into local discussions 
:1 ~ without larger issues being at stake. In this case we have several reasons tor doing 

··~ (~):the Green Dragon Colony is an extraor~inarily rich cultural complex with historic, 
·.~ architectural, archaeological, horticultural and environmental meanina; the 
~ relationship of this site to similar "colonies" in other parts of California-and the 
r; historical importance of individuals associated with the Green Dragon Colony are 
5 certainly of statewide significance; 
~ (2) fifteen years of time, energy, money and person::.! commitment by the people of 
~ La Jolla have demonstrated that the site's future, as well as its past, is highly valued 
~ -worthy of LCP protection; the community planning precess in La Jolla is one of the 
~ best efforts we have observed in California and we would hope the Coastal 
li J Commission will uphold that long-term commitment the people of La Jolla have 
-~ made; 
~ (3) demolition of these historic structures to merely make way for a landscaping 
·~ 'treatment' is not a priority in the Coastal Zone -reuse of the resources to serve the 
:~ need of California's recreational visitors and the tourism industry are a vital interest 
J to its citizens: and, 

.~ 
1.·.· 

j 
-l 
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January 3, 1990 

Ch.1.innan Wornum 
California Co11stal Commission 
1333 Camino Del Rio South, Suite 125 
San Diego, California 92108-3520 

Re: Green Dragon Colony, Permit #6-89·149 

CAllFORNIA 
COASTAl COMMISSION 

<;AN DIEGO COAST DISTRlC1 

In September 1988 o~r finn was engaged by the State of California Coastal Conservancy 
to review the proposed plans and options for the Green Dragon Colony si.te in La Jolla. 
Our goal was to analyze the m:1ximum allowable build-out of the site given the revised 
La Jolla PDO and other codes in effect, and to evaluate the retention of some of or all of the 
existing buildings, and to study the possible addition of other struc.tt.ttes to the site. 

As we gathered the necessary d:tta and topOgraphical infonnation in preparation to 
·commence the work, it bec.m1e apparent that private investment interests to preserve the 
Green Dr.sgon Colony had swelled, and there was no further need of our firm to prov1de 
consultation seNices to the Conservancy. 

1 understand that now, desrite an attempt to purchase and restore the whole site, the 
owners have refused that fnir market value offer and are seeking a demolition permit from 
the Coastal Commission. 

I h~ve walked the site several times and have inspected the existing buildings. Contrary to 
some repons, they are not in danger of immediate collapse, nor do they constitute a threat 
to the p~blic in their current condition. As long as they remain boarded up pending 
resto?non, and the public cannot get inside of them, there should be no danger to.people 
walkmg around them. 

You are most likely aware of rhe historic James Johnston House on the coast in Hatf Moon 
&y. O.ur firm has been involved with that project for several years, and I believe its · 

• 

• 

restorauo~ c~n serve as a positive precedent for restoration of early California wooden 
fnmed butldmgs. EspeciaJly imponant is the contribution of the structure in understanding 
the euly development of California's coastline in terms of rural and coastal villages. 

--·----------....... , ·--··· ----·-------------------- • Pic:: 9 • 'Inc EmhtrC11.lero 
San J:ranciscu, CA 94 11 1 
(.& U) 42t·lf~U 

. _t-·Al( (4!5) 4Zl...OtZ7 · 
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Cho.innan Womum 
January 3, 1990 
Page 2 

As with the Johnston House, the Green Dragon Colony cottages are carpenter-built, 
vernacular structures which have served as an inspiration to architects such as Greene and 
Greene, lrving Gill, and Charles Moore. 

These structures serve as valuable resources for the general public, both in gaining an 
understanding of California's history and for rhe enjoyment of our scenic coastline. 

Please deny the demolition permit in favor of economic revitalization of this eomplex of 
historic structures. 

Sincerely, 

cc: San Diego City Council 
Coastal Conservancy 
S[ate Office of Historic Preservation 
California Preservation Federation 
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PRELIMINARY PLAN FOR THE L A J 0 l L A C 0 A S T L I N E 

THE LA JOLLA COASTLINE COMMUNITY WORKSHOP 

PREPARED BY 

THE LA JOLLA COMMUNITY 
WORKSHOP PARTICIPANTS AND VOLUNTEER PROFESSIONALS 

THE SPURLOCK OFFICE 
LANDSCAPE ARCHITECTS I PLANNERS 

WOODWARD/CLYDE 
CONSULTING ENGINEERS 

PETERS. BRAND 
WORKSHOP COORDINATOR 
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• 
C 0 A S T A l Z 0 N E S 

The La Jolla Coast is ·a varied and 
changing environment. 
Interventions made to the Coastline 
need fo be carefully developed to 
respond to the unique character of 
each specific site. 

The Workshop identified seven 
distinct zones in the study area 
between Coast Walk and Hospital 
Point. These zones can be 
grouped into two categories: 

NATURAL AREAS 
COAST WALK 
EMERALD COVE 
WIPEOUT BEACH I MUSEUM 
HOSPITAL POINT 

URBAN AREAS 
THE COVE I SCRIPPS PARK 
SHELL BEACH<939 
THE CHILDREN'S POOL I THE CASA 

The majority of our 
recommendations are unique to 
each of these zones and relate 
directly to the special cond1tions 
found there. However, limited 
general recommendations tor the 
Coastline, as well as the Natural 
and Urban categories, can be 
made. 

~tn • :>< 
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NATURAL AREAS 

-

URBAN AREAS 

NATURAL AREAS 

Stre 

The recommendations contained in 
this report will identify the coastal 
area by 

its 
CHARACTER, 

what we can do to 
P R E S E R V E it, 

what we can do to 
ENHANCE I RESTORE 

what is there 

and what we can add to 
I M P R 0 V E it . 
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R!:COMI,IENDA 1;oNS FOR EMERALD C 0 V E 
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Access Points -­
to Village 

BROCKTON VILLA 
GREEN DRAGON 
COLONY 
Estabiisll an 1\isloric 
interpreLative walk -
i:ldude Sunny Jim's Cave. 
The Brockton VtDa .and 
G-een Otagon Colcny 
conages. 
Pursue preserva~ion 

~';l 

.. •-..J f 

.J·"-...:.· .• . .. ,, 
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. .. : .. -....._, 
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t
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I 
W1den the walkway 
and :esl•)fC vegetaltoo 

Mat~ and preserve 
walkwai'S and slairs 
lin~ing t:> Pr:>spect St. 

Add Torrey Pines 
at Goldtilih Point 
Limil Access 
Restore Bluff top 
re\ffi'getate with 
Natho'e Plants 

Remove Parking !rom 
ocean side of 
Coast Blvd. 

• 

~,~ 
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• 
RECOMMENDATIONS FOR 

CHARACTER 

The Emerald Cove is one part of the 
La Jolla coast where the natural 
beauty has been severely 
compromised by man's 
interventions - most notably the 
automobile. In a narrow sliver of 
very sleep topography we find not 

traflic lanes but parking as 
Exacerbating the problem are 

the multitude of signs directing 
traffic and advertising the adjacent 
commercial uses. The impact of 
the car overwhelms the pedestrian 
and makes this area unsuitable lor 
casual enjoyment. Instead one 
must remain on guard for tra!fic. 

The sidewalk offers line views down 
into the clear water and active surf 
of the Emerald Cove itsell. Due to 
its high elevation and lack of 
vegetation the ocean side walkway 
also has great views across to 
Goldfish Point and the La Jolla 
Cove. It is a prime vantage point 
for observing the La Jolla Rough 
Water Swim. The Village side 
slopes of this area contain the 
original Green Dragon Cottages. 
This area marks the transition from 
the more urban/public area of the 
Cove to the more natural/private 
areas of the Coast Walk. 
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• 
P R E S E R V E 

The Emerald Cove has many 
unique natural features but the 
dominance of the automobile 
severely diminishes those 
qualities. It does not have a 
character we recommend 
preserving per se · rather its 
charader must be resurrected. 
The elimination of two way lraHic 
was a good first step. We 
recommend that parking in this 
area be comoletelv eliminated. 

The historic steps of Sunny Jim 
Cave should be maintained and 
preserved. The Green Dragon 
Colony and the Brockton Villa are 
beloved by the community and are 
representative of the small scale 
charm of historic La Jolla. Their 
preservation should be pursued. 

• 
ENHANCE I RESTORE 

The elimination of parking along the 
ocean side of Coast Blvd. will give 
this zone more 'breathing· space·· 
and allow the natural features to 
dominate. New constructron 
should respond to the more natural 
character of the area. All chain link 
fencing be removed and old wooden 
fences be repaired or replaced. To 
restrict fool lrallic from the 
sensitive bluff edges we 
recommend that wooden posts with 
cable be installed. In hazardous 
areas white painted wood fences 
should be used. 

' 

INAPPROPRIATE PARKING LOCATION PUSHES WALKWAY AGAINST 
HAZARDOUS BLUFF EDGE REQUIRING EXTENSIVE FENCING 



Honorable Sara Wan 
California Coastal Commission 
July 11 , 2000 

I 
I 

LA JOLLA 
TOWN COUNCIL 

RE: A-6-LJS-00-67, Chart House, Agenda Item Tuesday 9a 

Subject: Amendment Request for Appeal 

Dear Chairwoman Wan and Commissioners: 

We would like the Commission to allow us to amend the appeal. Recent review of the City and 
Commission files related to this project, show: 

1. The project is nonconforming with respect to height. The Kellogg Tower is "legal • 
nonconforming" with respect to height at the present time. When it was built, neither the 30 
foot height limit given in the PDQ, nor the 40 foot height limit given in Proposition D applied to 
the building. The Tower exceeds both of these height limits, so it is nonconforming with 
respect to height. This is considered "legal nonconforming," because it met the laws, which 
were in effect at the time it was built. Nonconforming structures can be retained as long as 
nothing is done to increase the degree of their nonconformity. The Chart House project 
proposes the addition of decks, which will extend the building's footprint further down the slope, 
thereby illegally increasing the height nonconformity of the structure. The new structure will be 
approximately 50 feet in height where only 40 feet is allowed. 

2. The project will result in a significantly larger footprint than presently exists, as shown 
clearly in the attached sketch, which was in the City's file for this project, but apparently not in 
the information transmitted to the CCC staff. The increased footprint is shown by the slashed 
lines for the building at 1270 Prospect in the attached figure. The building footprint will be 
increased by amounts varying from 8 to 14 feet towards the ocean. This means that rules 
governing nonconforming structures apply here. 

Sincerely yours, 

~-----c>/_.-··""·-""·· ' 
I 

Courtney Ann C~ 
President, LJTC 

~~~~ if;'::E:x:H:IB:I:T:N:o:. :2:0:: 
First Vice President, lJic APPLICATION NO. 

A-6-LJS-00-67 
Att: Chart House Building Footprint Letters of 
Encl: Review of Portions of the Staff Report and Recommendation on Appeal 1 Opposition/Concern 
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Review~of Portions of the Staff Report and Recommendation 
on Appeal ANS-LJS-00-67 (La Jolla Chart House) 

1) Project Description/Permit History: 

• No height of the project is given. The drawings show that the project will exceed the Prop 0 
height of 40 feet maximum (measured from lowest point five feet out from the building footprint to 
the highest point of the structure). 

• The public pedestrian accessway identified in the LCP is shown between Lots 31 and 32, but is 
absent from the project. 

• There is an existing public visual and pedestrian access along the easterly property line of Lot 32. 

2) Response to Appellants Contentions. 

A) Rehabilitation/New Development. 
• Independent analysis shows that at least 56% of the exterior walls will be completely 

removed. The appellants have contested the City's number of 44%, which was given at 
the City Council hearing on May 2, 2000. The actual demolition includes removal of about 
75% of the existing leasehold. 

• The demolition will remove all of the existing exterior structure (walls and roof) of the 
Wahnfried Cottage and replace it with a post and beam/glass structure. This means that 
the "distinguishing original qualities or character of a building structure" ... will be destroyed, 
which is not in agreement with the PDO definition of rehabilitation. 

• The CCC staff asserts that the City's designation of "heritage," as applied to a structure, is 
final. That is not correct. It defies logic and common sense to say that the heritage 
designation remains after the structure has been destroyed. Exemptions, which were 
created to encourage the preservation and rehabilitation of heritage and historic buildings, 
are being turned into loopholes, which allow demolition and new development without 
parking. 

• Staff has left out a key sentence in the definition of rehabilitation. It is: "Under 
rehabilitation, every reasonable effort shall be made to provide compatible use for a 
property which requires minimal alteration of the building, structure, or the site and 
its environment." (emphasis added) 

• The CCC staff report stated it is "totally elective on the part of the applicant" to bring the 
building up to the structural requirements of the UBC. Thus, there is no outside "pressure" 
to alter the existing, in-use structure. 

• The footprint of the building is being increased. 
B) Nonconforming Structure. 

• Staff contends that the PDO addresses only nonconforming uses and not nonconforming 
structures. However, in the PDO section on nonconforming uses, the PDO refers to 
Chapter X, Article 1, Division 3 of the SDMC, which does address nonconforming 
structures. The structure is nonconforming with respect to parking, the UBC and the 
Proposition D height limit. 

C) Parking. 
• This project is new development. The City's calculation of exterior walls to be retained 

includes the adjacent tenant space, which is not even shown on drawings 10 and 11 (the 
drawings which show what is to be demolished and what is to be retained) of the drawing 
package. This adjacent space, which is being used to misrepresent the amount of 
demolition, is given on other drawings as "existing retail, not a part of project," and it is 
located outside the dashed line which defines the project envelope (See exhibits 2 and 3 of 
the CCC staff report). 

Exhibit No. 20 
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• Staff asserts that there is an in-lieu parking program in the PDO. This statement is in error, 
because there is not one. 

D) Public Views. 
• There is an existing six-foot wide public view corridor on the easterly property line of Lot 

32. The new development at the rear of the property (northeasterly corner) will 
encroach two feet into this view corridor as shown in Exhibit 3 of the CCC staff report. 
This means that the existing view is not being retained/protected, in violation of the POO. 
Additionally, the "Site Plan" drawing (sheet 3 of the drawing package) shows a "6' High 
Gate" across this existing public view corridor. This obstruction must be removed. 

• The public view along the westerly edge of the development needs to account for the roof 
overhangs of the existing building to the west and the proposed development. It will not be 
7 feet, as given in the staff report. As shown by the drawings, the public view will be a 
maximum of 5 feet. 

• The PDO requirement for public visual access is a minimum 10% of the lot width. These 
are tapered lots and the width increases towards the ocean. The legal width of these two 
lots is 139 feet. (Note: the legal width of the lot is found by taking the midpoint of the lot · 
lines perpendicular to Prospect Street, in this case; connecting these midpoints with a llne, 
and measuring the length of this line. This is done separately for each of the lots.) This 
means that compliance with the PDQ requires a total view corridor of 13.9 feet on both 
properties. (Actually, the view corridors should be 6.4 feet on Lot 31 and 7.5 feet on Lot 
32). The proposed public view corridors are 5 feet on Lot 31 and 4 feet on Lot 32 -A total 
of 9 feet, which is 35% smaller than the minimum requirement. 

• The visual accessways and vista points should be indicated, along with widths, in 
the drawing package and deed restricted, as the CCC requires of other projects. 

• Public visual access is not just what one sees, "as one drives down Prospect Street," as 
staff asserts, but also what one experiences walking along or standing on Prospect. 

• Visual access is defined in the PDO as "open to the sky and free from all visual 
obstructions from the front property line to the rear property line of the project." Contrary 
to Staffs assertion, "Given that the La Jolla PDO contains requirements for the provision of 
a visual access corridor and such a corridor is being provided, including special design 
features such as clear glass windows at the southeast corner of the structure, the 
proposed development can be found consistent with the certified LCP." Views through 
the building are an enhancement, but do not satisfy any visual access requirements 
of the PDO. Views from the dining decks are for the private patrons of the 
restaurant, not for public access. 

E) Other Issues Raised by the Appellants. 
• There are two historic pedestrian accessways on this site. They are located on the 

westerly and easterly sides of the Chart House. The LCP shows that one is located 
between Lots 31 and 32 in Figure 11 of the LCP. There is also a public pedestrian 
accessway on Lot 30 (as stated in the Staff report), but it cannot be used to replace the 
existing historic pedestrian accessways on Lots 31 and 32. These accessways should be 
defined and protected now, so that they are not lost with the piecemeal, redevelopment of 
the rest of this parcel. 
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'Bro-ckt-o-nt Va.la.- , .l- )S' {~· 
R~Mtt L~~Wr 

To: liononlbi< S... ._ Clwlir, California C...W Comnti..ion f I 
&f. A-6-L/5-0067 Ch.arthouse 
Ag.md4: T~9A 

P~ ttca:pt lhilldter in OPPOSffiON TO COUNGL'S RECOMMENDA 110N REGARDING 11-IE 
ABOVE REFERENCED PROJECT. 

l was ptnftit 4t tilt March 2l, 2000 uty Council Hearing, which WC1S continued,. Rowtvtr, 1 WICS rwt 
rwtijid of the folluw up hedringlly Council. In my opinion, thm tm substsmtial issues thllt luwe 110t bem 
n:IOlwtl ur ewn tuld~d with rrgarcl to this project. 

l oum a Strlllll rnt~acnmt ttt l2J5 Cotlst Blvd. LA foll& The ratllunrnt is "" hiltoriCIIlly designtrted Lll Joll4 
bunplow (draa 1894) tJud ~~¥ RU:t%SSfoll' mtored and permitted for muitt in 1990. Owr property sits 
IUijllarlt to the former Grlerl Dmgrm Colony. which is now flfl open hiUside lot, oumed by tht &~~me 
individulll(~) that C1U1fJ the Chart Houst property. 

Betwem the Grmr Drilgon Colony lot and our cottase, is an open air patio. which fos#um a sptdtlatltzr 
OO!IDl Difto, tllld is the m.t desirable rating are~ for our autmnm. Our pAtio c:ompri«s 50% of our 
_,ting, IUI4 is lllso the Gilly mtn:ma tD our mtGinmt. 

lt il our deq conam that thi1 open lot will.~ uJed as tht constructiDn ttltging .ma for the C'1llrrl HOWl! 
"mnodtt• and thtn for futu.1Y! new coastal development. 

1 ~ nUtd the quation of where the amstruction sltlging tnm for the Chart Hous. project 'WOidd bt. 
HOCPIIIWT, my coru:mas •t the slllging are~ rrnd tJte direct ef}i:d on my busina~ lrlrot not lll!llm tuldraltd 
in ""Y d«wnent ur cliSCUAion that I 11m fiWGJ'f: of. And historictllly, to bt lfldte Jrrtnk. the J1"1l¥rlY OUifter '* not -... fortltt:ommg ar dir«t about this inforrruation. My pat 4farts to m1!ivt writtm specijicati0111 
uHrich will mitiptt my rregaliw effoct• on my business hat1e bten t:rlvitllized. 

At thil poiJU, 1 'WOUld ~It! 11 spedfic outli~ by the property tnl1ffD' ofTIIhm: the stilgmg arm wiU !¥. 
If the 1t11ging arm wiU !¥ on the property 8djaant to the Brockton Villll, l wiU trp«t writtm IISIIInrtaa of 
thl specific meaum thtlt wiU bt ttlkn& to mitipte rmy noisw, dust m4'or llftSighlly nratmrls. equipment, 
debri1 that will efltct my customers' enjuymmt as well as my rmmue. 

r 
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Brunch 
Served Bam- 3pm 
Saturday and Sunday 

' ----.----
Bowl o· Fresh Fruit 4.io 

· Oa.tmeal 4. so 

Housem.ade Granola 5. 00 

TowerojBagel 7.7s 

Cove Cakes 6.7S 

.J .... 
~ 
g 

CoastToast 8.00 

SweetorSavoryCrepes s.~0/6.so 

Cheese Steamers S. n 

~ Greek Steamers 6.00 -':"""'" .::: Lar o· Stamers 6.'5 

E: Mexican Steamers 6.15 

~ 

~ Eggs lpant'lna 7.00 

~ c Cheese Omelette 6. Sf) 

~ .•. 

t'l Omelette of the Day 7. sa 

I l 
1 

00 
ShkOrders 

Pott1toes 1.15 

Bacon 2.'0 

Canadian Bacon 2. 25 

Crab Cake l.1s 

~ 

~ Thrkey Cranberry Sausage 2/5 

English Mqlfin 1. so 

~ l:i1 C1J 
• ~ l___j 
Lll s: ,..., 
o cr .~'¥""\ 
I-t)~· ~ 
~z . 

0 . 

N 
"'-A .. 

"'Bread & Cie••roast 2.00 

Mqffin 2.25 

Same 2.35 

Cinnamon Roll 2. so 
Hagel a~d Cream Cheese 2.u 

$;: 

~ 
• 
E 
C'd 

0 
~ .. 
""'t 
""'t 

~ 
.:) 
·s::: 
ti.:C 
• 

~ 
1: 

~ 
lf 
E 
~· 

!';;) 

..g 
-= 
~ 

In 1995. l997, 1998 and 
l999.lllc Brockton VIlla 

w.u one of ten restauro~nts 
Ia Sin DlqjO lo f!XCbe 

lk SUftr fori Awari by 
Svc Die.-lftmV!Gmlm 

Mapzlnt. 

tOft~ 

:m\ 
,~~ 
(1p.i $.: ('J.91-(f'i9 

Housemade Soup of the Day 5.~ 

Soup and Field Salad 6. 15 

Field Salad S.00 

Caesar Salad 6. • 
with Grilltd Shrtmp.ldJ 7 5t tach 
wtlh Grtlltd Chicken, adJ J. 00 

Skinny Dip Salad 9.00 

.Morrocau Halibut Salad 9.w .. 
Hleu Salad 6.u 

Oysters ··nrockafeller" 7.75 114.Zs 

Crab Cakes 8.00 

Stumed Mussels and Clams 7.00 

Layered Bri£ 7. 00 • 

Mediterranean Dlp 6.50 

Omelette af the Day 7. so 

Very Veggie Wrap 7.• 
Salman BLT 8.00 

~:-

Turkey Burger 7. 00 

Slappy Dave 7.00 

Rtubeil Sandwich 7. 00 

Pulled Pork Que.sadllla 7.• 
Muffaletu Sandwich 8. 00 

Tower of B.agel 7/5 _ 

Crab Sandwich 8.11 
Grandpa. «eurte's Chicken Cuny 8. ~o 

Four Cheese Lasagna 7.110 

• 

' 

~ 
C1J 

§ 
~= en 

... 
Appttizers and Salads 

Housemade Soup of the Day S. 00 

California Reid Salad 5. oo 

Cus.u Salad 6.00 

Sunset Salad S. so 

Spinach Salad S. so 

Bleu Salad 6.0tJ 
Layered Brie with Fruit 7.00 

Veggie Wrap Pinwheels 6.00 

Oysters "Brock;ifeller'" 7. 751 14 .'s 
'6 Oysters on-the-Ha{fShell 7. 00 

Crab Cakes 8.00 

Mussels & Clams J/KI 
Bruschetta 6.00 

Pulled Pork Quesadilla 7.00 

Swj.•n TuifBrodtette 9.00 

Entrees 
Cdpellini and Shrimp 12.00 

Risoito with Bitter Greens 
and Sea Scallops 16.00 

Califamia ~eqfood Stew 1 S.00 

Salmon Ensenada 18.00 

Grandpa -George's 
Chicken Curry 17!10 

... 
Villa Paella 17.011 

Four Cheese Lasagna 12.00 

Morrocan Halibut 17. oo 

IAbster 2 Ways/ 19.00 or 22.~ .. 
Sldnny Dip Chickm 14.00 

Rack of Lamb 21.00 

Pan-Sared Eilet Mignon 21.00 

Cl1ers Mixed Grill (AQJ 
., • 

' t 
( 

,. 
f 
G 
f' 

. c 

' (! 
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THI:!: \.AW orr1t:tl'i or 

WORI.W.N. WII.I.IA. MS, RICHMOND. 
BRECHTEL & GIBBS 

A PllOF'f'!'.SIONAI. CORI'O!tATIUN 

Y.iJ FAASimile & US. Mail 

Laurinda Owens 
California Coastal Commission 
7575 Metropolitan Drive, Suite 103 
San Diego, CA 92108 

May24, 200l 

4ti2 STFVFNS AVLNUC 1:'iUfTP.. lO.:t 
:0¢LII.NA AFAl:H. Cl\lii'OflNIA 0207u 

vou. .. ·~ lli!)Uf 7fifi.f=.0:04 

FAll: I!JC.IS) l!J.!:< ~11.>1:' 

WWII'\'. '1!()/.t/JJJ/IJW.I:l.)IM 

E-Ma1! dwordcn@l$Qil!nuluw.com 
Oire<.i Dial (858) 75.5·'033 

~~!i:HW~@ 
MAY 2 4 2001 

CAliFORNIA 
COASTAl COMMISSION 

SAN DIEGO COAST DISTRICT 

Rc: l..a Jolla Town CoWJcil Comments on Proposed Staff Recommendation Re: Chart 
House La Jolla 

Dear Laurinda: 

Again, thank you for alerting me by voice mail as to the proposed staff recommendation 
on the La Jolla Chart House which I understand is being scheduled for June hearing. Per your 
suggestion that I get you any concerns in time for consideration by staff before a report and 
recommendation are finalized, I submit the following. Since these arc legal issues 1 ~m copying 
Jamc:e Pan~n and Ralph Faust as well and would recommend that staff seek review and input 
from its lawyers. The Town Council may submit further concerns on il5 own asl know the 
Council has issues beyond the legal issues l ~ addressing. 

As 1 understand it from your message, staff is leaning towards a recommendation of 
approval on the condition that the pfoject provide 14 parking spaces. Staff thinking is. in effect. 
that the 14 spaces wiU be a ''make up call" for enlargements/construction since 1981 done 
without pennits. reflecting parking that would have been required had permits been sought The 
c;I.U'l'ently proposed further expansion, in staffs cum.'11t view, docs not require parking because 
the building is a heritage structure whieh can be expanded up to 30% without providing parking 
per the La Jolla PDO. and therefore staff is not recommending parking for the proposed 
expan5ion. 

The Town Council does not support this staff position. My primary legal concerns can 
be outlined as; 

L 1981 Pt;BMIT. There is an existing 1981 CDP that imposes a maximum 
seat limitatioll of 110 seats for the Chart House restaurant 1981 Findings made by the 
Commission make clear the 110 seat limit applies to the l!ntire restaurant. 1'he 1981 CDP is 
addressed in some detail in my letter on file dated September 26, 2000. The restaurant has been 
operating in violation of this limitation--by the applicant's written admissions as of ran 2000 
there were 294 seats in the restaurant, or more than double the 110 scat limit. The fact that lhc 
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developer failed to record the required deed restrietion. and that staff failed to police condition 
compliance. does not nullify the 1981 permit or its conditions. 

The staff position ignores this 198 I COP. The staff and the Commission have a duty to 
enforce this outstanding permit. The restaurant should be returned to a maximum 110 seal 
configuration and violation proceedings commenced to impose penalties for the apparent 20 
years of violation. 

2. EXEMPTION. Steve Kaufman, counsel for the Chart House, has implied 
in his letters that the Chart House had a right undef Section 30610(g) of the Coastal Act and 
under the Buckley case to rebuild and expand up to 1 Qt.A, in 1981 following the fire without a 
coastal pennit, 1111d therefore that the 198 t pennit and its restrictions ean be ignored. See, 
Kaufman Jetter dated January 2, 2001 page 2. 

Mr. Kaufman is wrong. Fir$t, the law 1s clear that a develop« cannot accept a permit and 
its benefits and later challenge the conditions. Rossco Holdings Inc. y California Coastal 
CommissiQD ( 1989) 2 t 2 CA 3d 642. The Chart HoU6e applied for and accepted the 1981 permit 
and cannot now, 20 years later, disavow it. 

Second, Section 3061 O(g) allows a rebuild post fire with expansion up to a maximum of 
1 00/o only where the rec(Jnstrudion complies with " ... applicable existing ~J.'Jning requirements ... ". 
The applicant must come to the Commission for this detennination of zoning confonnance. 
Neither the applicant on his/her own nor the city can make this determination on their own in a 
manner that binds the Commission. See, South Coast Re&jon&J Commission v Gordon ( 1977) 18 
Cal3d 832 (claim of exemption must be brought to Commission). It is clear to the Town Council 
that the expansions since 1981 were not in conformance with ~ing requirements in a number of 
respects, and $taffhas conceded non-confonnance at least as to parking. 

Third, The Suckley case is di$tinguishable. 

3. EXPANSION OF NON CONFORMING USE. The Chart House proposal 
would constitute the illegal expansion of a non-conforming use. This is..~ue was also addressed in 
some detail in my September 26. 2000 letter. Adding more seating. as was done in the last 20 
years and as is now propoacd. expands the scope or a non-conforming use in violation of both the 
PDO and established case law ci1ed in my letter. Moreover, the Town Council docs not believe 
the Chart HoU6~ has acquired non conforming rights because it bas never establtshed that its uses 
have been fully lawful, as is also discussed in my letter. 

4. The Town Council and J wo\dd be happy to meet with staff, on short notice if 
needed, to diS';u!•;s our concema further. 

5. The Town Council will likely directly submit further concerns 011 its non-legal 
issues. 

l 
' . 

• 

• 

• 
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4. As noted, I would recommend that you seek review of these legal is.•;ues by the 
Commission counsel, and to facilitate that I have provided copies of this email to Jamce and 
Ralph, rccogn1zing that they respond to requests from staff and not from me. 

Please provide me with a copy of the staff report when it is complete. I appreciate your 
efforts to keep us in the infonnation loop, even though we do not agree with your analysis. 

DDW:lg 

cc: Ralph Faust 
Jamec Jordan Patterson 

Sincerely, 

WORDEN, WILLIAMS, RICHMOND, 
BRECHTEL & OJBBS, APC 

//w~ .. ~/ 
D. DWIGHT WORDEN ,..--
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To Whom It :May Concern 

From: Bob Collins 

Date May 9, 2000 

Don Allison, Bob Collins and Orrin Gabsch met on 5/5/00 at Dorf s requ'est to discuss his pending 
development on the Green Dragon property. · .· · · 

' 

Information regarding Discussions; j · ; .• 

Don did not discuss the Chart Hous~ project in ,great .detail . other than to say it· \\~H have 
approximately 20 fewer seats than at present, arid that the view corridor ~II be there. In revie~ng 
the site plans ~th him, we asked why the westerly walkway from the top to bottom had been 
removed. He stated it was removed by the owner when they tore down the old houses, even though 
it was clear that the walkway was beyond the old houses. He said the operator of the Brockton 
House complains about its removal as it would be a nice feeder for them. The reason for removing 
it has little validity . 

He advised that they are looking at a revised condo plan for 3 units for the Coast Blvd. frontage with 
approximately 6 underground parking spaces for each unit. They would be 3 storids each but would 
protect the views from above though he said the rqof level would be at the floor level of the 
restaurant (so don't try to look down). Curb cuts (3) were 16' ~de and we mentioned that as the 
garage configuration won't allow two-way traffic in and out, that they could narrow those to 1 0-12'. 

He informed us that he wants to put in a 9000 square foot, two-story restaurant with large deck areas 
just across from Chart House, which we noted from his plans would fill up most of the area between 
the two' areas and severely impact the view corridor. His plan is to demolish all the buildings south­
west of the large garden/patio area except the Sickel's occupied office structure and replace them 
with commercial shops along the Prospect frontage with the restaurant to the rear behind them. The 
stores would number 3 or so. 

The restaurant, he agrees, would require 45 spaces and the commercial about 12-13 spaces. Total, 
say 58. This doesn't include any for the Sickel's office structure as he says he wouldn't touch that. 
But, of course, it's on the same lot(s) being developed. If Chart House requires 10 spaces, that's a 
total of68. If it requires 49 spaces, that's a total of 107 spaces and it still doesn't count Sickels or 
the Commercial in front of Chart House. 
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He states his current Cave Street lot has 45 spaces (but we believe current City regulations would 
only allow 39) and he agrees. He says if the two Cave Street houses are removed on Cave Street, 
he can get 24 more spaces. Total: 39 + 24 = 64 total. With valet he says he can park 100 cars. On 
top of the 63 he says he rents (short-tenn) 30 spaces in the Christian Science Church parishioners' 
rear lot, except for Wednesday evenings and Sunday mornings. We asked if the Church's CUP 
allowed them to rent out spaces on a continuous basis for non-church function, remote commercial 
purposes. He didn't know. We suggested he might want to look at that Cl.JP to be certain he is on 
solid ground. He indicated he wasn't interested in doing so (someone should). 

• 

If those 30 spaces are not legally available, then he is way short. Likewise, if the houses don't move, 
he is short. To put all this additional parking on Cave Street would mean traffic until 2 a.m. on this 
street which has significant residential use, and that seems a violation of that zoning and the PDO' s 
intent. We also questions whether the access distance from Green Dragon meets the distance 
requirements to allow consideration of the 30 spaces as meeting the parking requirements along with 
their other possible defects, i.e. times not available, month to month, a residential area and zoning and 
CUP issues. 

· He suggested asking the City to leave the TOT generated in the village in a fund for construction of 
parking garages. He believes if that was done for two years we would have 2.5 million/year or 5 
million± for that purpose. This could work under Recreation Center but could be difficult under 
private property. 

Let's discuss as he already has plans. 

-2-
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CALIFORNfA COf.STAL COMMISSION Staff: 
Staff Repor!: 

L1W-SQ 
Feoruary .t, Tggr 
January i3-i6. 1\:!::2 

SAN OtEGO C::lAS7 ARE.~ ' 
:1 i 1 ~MlNC ~E~ iUC ,...,CRTH, SUITE 200 

SAN OtEGC. ::..>. 9"2108-<7:5 

~i9\ .s21..aroo 

APPEAL NUMBER: 

Hearing Oate: 

RE'I:SD r:NOINGS 

A-6-LJS-91-168-R 

LOCAL JURISDICTION AND DECISION: City of San Uiego 
Aopr:Jvea · .. lit::t :~nd~t~a!'ls 

APPLICANT: San Diego Trust and Savings 

PROJECT LOCATION: 1241 - 43, 1260 and 1268 1/2 Coast Boulevard, La 
Jo1la, San Diego, San Oiega County. APN :!:iO-OSQ-17 

PROJEC7 JESCR!?T:JN: 

APPELLANTS: 

:emc~ ~:~:rL --::;;.c·::.* :-= =:~:"" --:~~:::-..;: ::::...=;?S' ·"~c·...-~ ~s: 
··~~e ~r~~n :~a~:n :~::~y~. !~C E:ec~~~=~--J ~~c~~ ~s 
I Do~ ~ j i:. ,-: :;. ,t. .,-·-: ~ :..Cj .. ~.:; ~ . :~~- :- .:: ::;: r 2.:':'C: 

•Jack O'Lan~ern•. 

Lot Area 
Su;lding Coverage­

Green Dragan Caiony 
Other Building and 

Landscape coverage 
Parking Spaces 
Zoning 

Plan Designation 

39.640 S<! .. ft .. 

2,754 sq. ~+ ( 7%j 

3fi.886 sq. ft. (91~} 
0 
Zone 1A - La Ja!la P1anned 

District 
Cammerc. t a 1 

Anthony Ciani; Joan Jackson; California Caa~~l 
Commission 

DATE OF COMMISSION ACTION: January 14, 1992 

COMMISSIONERS ON PREVAILING SIDE: G1ickfe1d, MacEivaine, Malcolm. Mcinnis, 
Moulton-Patterson, Oao, ~eeiy, Wright, 
Cervantes, Giacomini and Gwyn 

------------------------------------------------~~ 

SUMMARY OF COMMISSION ACTION: 

r;1e staff reoort recommends tha:.: the Commission adopt the fallowing ~evised 
findings in support of !he Commission's action to appr~ve t1e proposed 
demolition of four historic cottages with the recruirements that the app1tcant 
su:mit ~~stor~ca: information "or ~,e struc-.~res pr~posed to oe de~o1isned far 
our;Joses of determining ·.ma-;: design a;emer.-::s are his-c.::~rica11y ana/or 
ar::-Ji\:e:::.Jrally significant and 'N'Orthy of r:o1icat.ion into any fu-:::ure 
aevelocmen: on the site; submi::al of site and building plans of a11 
st~!.lc:ar!S crooosed for aemol~:ion; r!coroa:~on of an agreemen: :: tnc:r~are:s 
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the following into future development an the site: design elements detanntned 
to be historically or architecturally significant; completion of a reu~e and 
feasibility study to be conducted by an appropriate agency for purposes af 
de~ermining the appropriate type and intensity of use for the stte; that the 
scale and character of the demolished development shaH be retained in new 
development; that a signage plan be developed for pu~oses of infonninq the 
public regarding the history of the site; and that a coastal development 
permit shall be obtained for any new development on the site; ~1at the 
applicant submit a written agreement making the four structures and any 
removed and salvaged materials available for a period of 90 days fo11awirrq 
issuance of the permit to interested persons for educational or histaricaT 
off-site preservation purposes; and a condition regarding pull1ic rights. 

STAFF RECOMMENDATION: 

The staff recommends the Commission adopt the foiiawing reso!~~ion: 

I. Aoorova1 with Conditions. 

The Commission nereby arants a permit for the proposed deve1apment., 
subject to the conditions below. on the grounds that the development wi1i be 
i~! conformity with ·the ~~ovisions of Cnaoter 3 Qf the California CaastaT Act 
of 1976, '..Jill no~ prejudice the ability of the ioca1 gove:-nment ~avinq 
jurisdiction over the area to prepare a Loca1 Coastal Program conforming to 
the provisions of Chapter 3 of the Coastal Act, and wi11 not have any 
significant adverse impacts on the environment within the meaning of the 
California Environmental Quality Act. 

II. Soecial Conditions. 

The permit is subject to the following conditions: 

1. Historical Information/Buildina Plans. Prior to the issuance of the 
coastal development permit and within 30 days of Commission action, the 
applicant shall submit the fo11owing to the Executive Director for review and 
written approval: 

a) Information (i.e., photographs, sketches, etc.) which has been 
developed from the Green Dragon Colony site by the applicant pursuant to the 
City 1 ~ coastal development permit, or by the State Historica1 Bui1dtng Safety 
aoard and/or otner qualified historical expert(s). 

Upon review of the information, the Executive Director sha11 determine. in 
consulta;:ion with the State Historic Preservation Safety Board, what design 
elements are historically and/or architecturally significant and worthy of 
incorpora;:ion through replica~ion into any future deve1apment pursuant ta ~he 
recorded agreement required in Special Condition #2. 

b) Site and building plans of a11 structures proposed for ctemo1~ticn .. 

Exhibit No. 23 
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A-6-LJS-91-258-R/Revised Findings 
Page 3 

drawn to scale, including the height and bulk of the structures. The sfte 
plan sha11 also ind1ca-::e the location and size of a11 other strt!ctu:-es 
existing on the suoject property. 

2. Imolementation of Historical Desion Elements into New Oeve1ooment. 
Prior to the issuance of tne coastal aeve1opment permit ana within 30 days of 
Commission action. the applicant shall execute and record an a~ree~ent in a 
form and content acceptable to the Executive Director, to incorporate the 
following features in-co any f~..:ture de':<:1coment on t:1e Sl.lb~ec :;roaer.y (~?N 
#350-050-17): 

a} Incorporation of all design elements which have been determined to. be 
historically and/or architecturally significant .and worthy of replicat·ion by 
the Executive Director in consultation with the State Historical Building 
Safei:y Board pursuan-:: :o Soecic.l C:;r.:::~':ion #l .:Jf :J? .:#A-5-;..;s-91-:sa; 

request the prepara:1on and c:mp~~:~2n :f: ·-=-·.;s:' .:~=...:~:=~::] ;:_: ... =:r- ::-~e 

site, to be prepared by the State His~orical 6ui1ding Safe~y Soard. ~ne 
Coastal Conservancy and/or the National Trust for H~storic Preserrat;Jn~ Such 
study would be subsequently utilized in determining the aporopriate type and 
intensity of use for the site . 

c) The scale and charaC'ter of -r:ne demo1ished st:-Jctures shaT1 be retai:tt::d 
in the new develooment design to the maximum extent feasible utilizing the 
criteria and design elements identified in this agreement. 

d) A signage plan shall provide for the insta11ation of signage an the 
subject property for purposes of informing the public of the history of ~1e 
Green Dragon Colony and Anna Held 1 s contribution to the La jo11a community. 

e} That a coastal development permit sha11 be obtained for any new 
development on the site from the City or the Coastal Commission on appeaL 

The agreement document shall be recorded as a covenant runninq with the land 
and binding all successors and assigns in interest to the subject property~. 
free of prior 1 i ens and encumbrances. prior to the issuance of the permit. 

3. Buildino Materials/Artifacts. Prior to the issuance of tlie !Jennit am:t 
within 30 days of the Corrunission action, the applicant shai1 submit to ~'re 
E.-..:ec!..n:lve Oirer--t-nr for review and written approval an agreement ta make the 
four strunures and any removed and salvaged materials a1tai1aole for a period 
of ninety (90) days following issuance of the permit, to interested 
reoresen:ative(s) of organizations qualified in the field of histarica1 
oreserva:ion, for salvage of any or all materials for education and/or 
his:Jric oreservation purposes. Any representatives from organizations 
interes-::ed in salvage of materials sha11 have adequate insurance for such 
puroose. Upon the expiration of ninety (90) days. demolition of the four 
st;uctures may commence under the ter:ns of this permit. This: agreemerr-c sha;T 
be recoraed as a covenant running with the land in a form and con~en-:: 
accep~able to the ~xecutive Director, and binding a11 successors and assigns 

Exhibit No.2 
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in interest to the subject property, free of prior liens and encumbrances. 
prior to the issuance of the permit. 

4. Public Riohts. By acceptance of this perinit, the app1ican~ 
acknowledges, on behalf of him/herself and his/her successors in interest. 
that issuance of the permit shall not constitute a waiver of any public rights 
which may exist on the property. The applicant shall also acknowledge that 
issuance of the permit shall not be used or construed to interfere with any 
public prescriptive or public trust rights that may exist on the prapert'J. 

NOTE: The above conditions were previously adopted by the Cammisiion 
on Januarv 14, 1992 and are reproduced here for information purposes 
only. 

III. Standard Conditions. 

See attac~ed page. 

IV. Findinas and Declarations. 

The Commission finds and declares as follows: 

1. Proiect De~cr~otion. 

a. Site History. The subject appeal represents the demolition of 
four wood-frame cottages known as the Green Dragon Colony. The demolition has 
already occurred in apparent violation of the Coastal Act. The su.bjec.t 
applicants first submitted a proposal for demolition only of the four c.attaqes 
to the Coastal Commission in August of 1989 under COP ~-89-149. A staff 
report and recommendation of denial was written based on inconsistency with 
the Coastal Act and potential prejudice to the La Jo11a- La Jolla Shares 
local Coastal Program. The applican~s postponed the project and eventually 
withdrew their application prior to the project's review at the Commission 
hearing. This occurred shortly after the City of San Diego assumed permit 
jurisdiction for the La Jolla area. The applicants subsequently pursued 
obtaining a coastal development permit through the City of San Diego. 

Over the next two years the applicants sought approval from the City for 
demolition of the Green Dragon Colony. Due to the necessity for environme~T 
review, the project was delayed. Eventually the applicants filed suit against 
the City for violation of the Stream·lining Act (failure to expedite the 
processing of their permit in a timely manner). As a result, the Superior 
Court issued a Writ of Mandate dated July 10, ordering the City to issue the 
coastal development permit for demolition of the structures. 

When the Commission staff was alerted of this situation, staff contacted ~he 
City Attorney's office to inform them tha~ notification of the fina1 ac~ion of 

• 

• 

the City's coastal development permit must be made to the Coastal Commission • 
since the project was located in an appealable area and that the permit could 
not be issuea until the ten-day appeal period had expired witn the 
Commission. Neverthe1ess, despite this direction, the City released the 
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coas:al development permit to the aoplicant, and demolition began an Juiy 10, 
1991 in an apparent violation of the Coastal Act.. The Commission ~-c.aff arrd 
State Attorney General's office then obtained a Temoorary Restraining Gr1er 
which prevented further demolition of the struct.wres from occurring until the 
Attorney General's office brought the matter before the Court of Appeals. 

Since that time, the Court of Appeals has ruled that the Permit Stream1ining 
Act does not apply to appeals of permits issued by local go•1ernments: and 
therefore, :he Comm~ssion has jur'sd~::ion to hear an ~ccea· ;~cr~v~ ;y 
operation of law due to 1oca1 gover:1me:r::.'s fa;~:.J;: :;:, :::::p~y .:~:h :.1::: :~iiie 
requirements of the Permit Streamlining Act. The Court. of Appea1 a1sa ne:lct 
that since the Trust had not given notice to the Commission that the Trust's 
permit application to the City of San Diego would be deemed approved by 
operation of law, the permit ·was not deemed approved by oper:tion of 1aw. 
Therefore, ::-Je :ime in ·.-~hie;, >.:.:J apce::· tJ :;,e :;;._-:;~s:;":::ct :::-:::7:e:::::.: ·.::;-:;;: 
issuance of::;:: pe;11~: Jy :~~~ ::~:y ·:~ S..:.n ]~e·~c ~::.: : .... .::: ::-----::~: .~.:::: :~::::··./~ 

The Trust pe--:~ :.: ·:n~-: :~e :c.:~ 7Jr:'i1a 3.;:~~:-ne C:r..::--: :::- ·:-, .. .: ~t_,.. :.: ·- -:·..., ...,~: 

denied by :ne Supreme :aur: on Novemoer 27, ·~s; a~c :~e =~~:: ;f ~~=~a: 

decision remains intact. The Commission has jurisdiction tc hear tne appea1 
of the City of San Diego's issuance of tne Trust's permit. 

h. Historical Backoround/Settincr. Regarding the s:ructures 
themselves, the Sre~n Dragan Colony is 1den~ified as an ~istor?=!1 s~n1cturt 
in the La Jolla-La Jolla Shores An Historical Survev. The four buildings were 
constructed at the turn of the century (1898-1900) and are generally named as 
follows: The Gables, Dolly Varden, Jack O'L~ntern and East Cliff. It ·.vas 
first known as the Green Dragon Camp and became the socia1 and cultural care 
of the community and a significant center of the Arts and Crafts movement. 
The colony became an internationally known retreat for some of the greatest 
known artists and writers of the early 20th century. 

The Green 0 rag on Co 1 any is situated on a 1 ega 1 pa rce 1 consisting of three 
contiguous lots which are bordered by Coast Boulevard to the west· and Prospect 
Street to the east in the community of La Jolla within the City of San Oiega. 
The Green Dragon Colony itself comprises 2,754 sq. ft. ( .33 acres) of an .~1 
acre parcel and the structures are located across two of the three lo~s. The 
remainder of the site contains other commercia1 uses which include retail, 
restaurant. residential and office structures. The subject site is a steeply 
sloping property which overlooks the ocean and the nearby popular La Jolla 
Caves and La Jolla Cove recreational areas. The structures located closest to 
Coast 3oulevard are visible from these areas. Ail the structures proposed for 
demoiition have been vacant since approximately May of 1988 but were 
previously used as residential units up unti1 that time. 

2. Consistencv •...-ith the Certified local Coastal Procrram. The projec:: 
site is located wi:~in Suoarea 1 of the La Jolla P1anne1 Dis::ric::. Because of 
its iaentified significance, in terms of being identified as a visitor 
destination area and residentia1 community character, the Ccmmis:sion ir. the 
cer:ified LCP de ignated La Joila as a "spec4al community" of regiana1 and 
s:a:e-•..;iae signi icance. DL!e to these designations and its c:.arm and 
charac:er, polic es •..Jere de'leloped in r.ne cer\:ified La Jo11a-La Jo11a Shores 
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LCP Addendum to maintain and preserve the community character. 

The policies contained within the certified La Jolla-La Jo11a Shar:s. LC:P: are 
designed to protect and conserve the community resources including the 
architecturally and historically important structures .and pub1ic recreational 
areas. The policies were developed in order to : 111} protect ~mportarrt 
community resources within La Jolla; 2) to establish a mar~ active praqram to 
encourage the conservation of historic sites and neighborhoods. and 3) ta 
extend preservation incentives to property owners.• 

As noted earlier, the subject site is identified in the La Jo11a - An 
Historical Inventory and is designated historically si3nificant· by the: Ctty af 
San Diego Historic Site Soard. The inventory was one document which wa~ 
prepared in response to a policy within the LCP which requires assessment of 
the community's historical resources. The historical resource policies irr trre 
LCP are in r!sponse to Sec:ion 30253 of t~e Coas:al Act. -~e ~:? ;e~e~~TTy 
requires review of identified his:orica1 sit::s t."lr'Jugn :~e ;.;-:s:Jr"(: S~:.e 3c.ard. 

In addition, the certified La Jolla-La Jo11a Shore LC? Addendum states the 
following: 

"Tbe special character and charm of La Jolla is intimately related 
to it abundant natura i resources, especia11~t" the oce::;, shcra1 ~ne, 
hillsides, scenic vistas .... Of equal importance in maincahting 
the "village atmosphere" are the many man-made resources - the 
architectural, cu1tura1, and historical contributions of the pas.t 
and present which convey a sense of meaning and place to the cammurricy ••.. 
Also important are the aesthetically pleasing but less notah1~ 
structures which help to maintain a particu1ar neighborhood s.ca.Te 
or architectura1 theme. Such buildings are essential to the fab.rfc af 
many neighborhoods and by contrast support and enhance the s-iqrriftc:a:.rrce. 
of the more prominent bui1dinqs. 

Despite the concern given to the conservation of community 
resources in the La Jolla Community P1an7 many architecturally 
and historically important structu.res continue to be lost due 
to current economic incentives which tend to favor complete 
redevelopment. Additionally, new development is often incomp.atible 
with the scale and character of La Jolla's traditional vi11age 
structures and the community's many natural resources. Tne 
cumulative result is an increasing loss of the "vil1age 11 character 
of La Jolla. Older ur~an developments, which were built under less 
in:ensive mar:<et pressures, are typica1iy less standardized and have 
a more sensitive relationship to the natural setting, c1imate, and 
surrounding neighborhoods. By contrast. ne~ development is af~~rr 
highly s~andardized and not as sensitively oriente~ to the site and 
the urban fabric of the neighborhood.~ 

The LC? addendum detaiis a number of activ programs :o establish conservation 
of historic sites ana neighborhoods includ ng preserva:~cn incen:~ves tc 
property owners. One of these methods inc udes review by the San Diego 

• 

• 

• 
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--H storical Site Board (HSB) which is the primary City entity involved with 
e for-:.s to preserve historical structures. The HSB is responsible for 
reviewing ali permits for aemoliticn, substantial alteration, cr :-emcvaT af 
build~~gs listed in the register of historic p~aces, or within designated 
historic districts. The HSa has the power to s-.:ay the issuance of a permit up 
to a maximum of 350 days in order to seek an acceptable means of preservation. 
other-..Jise the developer would be permit-ced to proceed with demo1itian/remova1/ 
alteration according to the original plans. 

At the time of t~e initial proposal for aemc;i:~on cf ~ne 5reen Jr~gon 
cottages in 1989 which was scheduled to be reviewed by the Camm:ission. t".'Te 
Green Dragon Colony had undergone this discretionary review process a.nd had 
been recommended for preservation by the Historical Site 6aan:J. The City 
Council could not support public acquisition of the site nor the exoendit.ure 
of Ci:y ;non~::s ~or :;u:--Jos~s :J.: ~~~s.e:';.:ng :~e s-:::-;_;ct~:o-es :ut :::c-:ui=-g:.C ·:~art 
Hause Enter:;.:~ :s ::; JU7"'~Je .: :.s : 1'-in :.:::"'::. ~ ~6. ~ '1~2. :.-..; r=::: :::·_ ~ :;.::.; ::-7 
ef7or~s. T~;e :~:J :.:unc.:~ :. .. :;;J :~-~~-:..:·.: -:~:~/ ~~~*-:~~.~; s:.:.-=~ ::. ~:-:~:-: -:.~~­
Coastal Commission :hai: t7ie C~:y :;;l:i:c~: 3::-:::::;:j .;:.:;:;::..::--::::: .::;~~·:::.:: ::f=:::--:s ~n 

the acquisition and historic preservation of the property. 

1ne Chart House, which is a restaurant situated on the s~tject site. nas be~n 
ac:ively initi~:ing pri•!ate acquisition of the oroperty for yrese~ation 
purees~~ over t~e 1ast several years (see Exhibit e of t~e s~aff report and 
preliminary recommendation on ap\)eal dated December 4, i991}. In 1989 the 
Char~ House completed an appraisal for the Green Dragon Colony utilizing a 
Ci-:y-a.pproved appraiser (David J. Yerke. MAI). The appraisal r-eport concluded 
that a fair market value estima-ce of the property was $6~100,000 at that 
time. The Chart House attempted to submit an offer to the Jacl< M. Mo:s:her and 
Alice F. Mosher Trust to purchase the property for $6.1 miiTion; howe:'lei, the 
Trust informed the Chart House in October 1989 that it had accepted ancrther 
oner for a "substantially higher sum". It is not known at this time what 
offers may have been made between 1990 and the present.· However. apparerrtTy 
t:he property was never sold and curr-ently there is a real estate sign pasted 
on the site which would indicate. it is presently for sale. 

At one point. a La Jol1a resident. Bob Barrymore, a1so made an offer- ta bu.y 
t:he property and turn it into a coasta1 park with the historic arc.hitactu.re 
preserved. That offer was rejected much earlier than that of the Chart 
House's. 8oth proposals 'N'ere rejected because the amounts offered we.r-e: be1ow 
market value, according to Mosher. The Coastal Conservancy was actively 
involved in assis~ing with the preservation of the Green Dragan Colony in 
c~njunc~ion with Mr. Barrymore and expressed this supper~ ut City Council 
he2rings at the project's first review at the C1ty 1eve1 two years: ago. 1ne 
C.::nservancy has been concerned for many years about the conse:vatiorr of La 
Joiia's his-:oric •.yate:front and conducted a workshop wnere the pub1ic 
sen-:~ment: exoressed s-:rong suopor-: aoout preserving the remains of La Jo11a' s 
historic se::side village whh special emphasis on the ;Jreservation of the 
Green Dragon Colony and near~y Red Rest and Red Roos~ Cottages. In the 
sJb.;ec:: c:=se, t:1ere 'N'ere fe::sibie aiternatives, specifica11y--:ne potentfa.i 
fo.-- pr~vate ac::::uisiticn as previously des;::-ibed, far prasertc.":ion :Ju:-;Joses. 
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It should be notad that the State Historic Preservation Officer in a letter 
dated October 14, 1986 to the City Council expressed strong support fcrr t~e 
retention of the Green Dragon Colony. Also stated was that ~1e buildings 
merit historical designation not only in the local community but in the 
national register of historic places at least at the statewide 1eve1 of 
significance. 

Of significant importance is the City's Resource Protection Ordinance (RPa) 
which addresses, on a city-wide basis, essentially the same environmentaT 
issues as the implementing ordinances for the City 1 S LCP. To avoid redundancy 
however, the Resource Protection Ordinance specifically exempts those pa~eians 
of the Coasta 1 Zone where the City has assumed authority for iSsuing caas:taT 
development permits, except for biologically sensitive lands and significant 
prehistoric and historic resources. The City 1 s Coastal Development ~rmit 
Ordinance references those provisions in the Resource Protection Ordinance. 
This additional language was added to the Ci-:y's ·:e:"'-:~f~e!i :..:? ant: ::c:r~ved oy 
the Coastal Commission in i=ebruary i990. ihe ne•.w ~an·;uage es:sc!i-:ia~~Y 
requires the applicant to conduct a feasibility st~ay ana acc;.unent: :!iat: 
retention of such resources is not economically feasible. 

Specifically. that language states, in part: 

• 

noeve1opment shall not i:ie permittea in significant oreh"istorfr: 
or historic sites or resources unless all feasible measures to 
protect and preserve the significant prehistoric or historic 
site or resource are required as a condition of development 
approval ...• " 

• 
Therefore, the City's coastal development permit ordinance requires tlTat an 
feas i b 1 e measures to preserve the resource are requi re<i as a condition of 
development approval. In this case, as previously-mentione<i. the coastal 
development permit and review of the project by the Planning Department was: 
never completed due to a lawsuit filed against the City by the applicant. As. 
a result of a this lawsuit, a Peremptory Writ of Mandate was issued by trre 
Superior Court, requiring the City to issue the demo1ition permit. 

As cited by the Commission staff in its earlier review of the project twa 
years ago, due to the potential for acquisition efforts to occur. appi"''va1 o.f 
the project would be premature. Such approval would result in an 
irretrievable loss of historical structures which ar~ regarded as a man-made 
resource that has been identified as possessing historical significance at ~he 
statewide level by the State Office of Historic Preservation. Furthermore. -
given that the certified LC? specifically contains as one of its goals and 
objectives to r~tain historically-significant structures and 'tl"lat there 
exis~ed feasible alternatives for the beneficial and continued use of ~1e 
stru,tures, the Commission finds tha~ demolition oniy is inappropriat:e. 

As noted previously, the subjec~ permit is an after-the-fact permit and the • 
s-:;uctures have already been demolished in aoparent violation of the Coastai 
Ac1:. Due to this action by the applicants, preservat:ian 1ntact is no 1onger a 
possibility. In light of thi~ fact, the applicants have directly forced a new 
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issue per~a1n1ng to maintenance of the historical character of the area 
through any po~antial new development. Since the structures were stilT 
existing at the time, this issue was not adctressed wher. the Commiss~on ~taff 
reviewed the project two years ago. 

Inasmuch as these structures represented community resources. their remova1 
has adversely impacted the visual quality and established physical scale and 
character of the area. Additionally, removal of the structures 1s 
incJnsistent with t~e certified Local C~as:a~ ?rogram ~or ~~e ~! JoT1a 
community, particularly if a11 f::as~o1e illeas~Jres ::; pro:e·:: ::ns ~r:se::-;e: :ne 
historic site and resources aren't first pursued. For t.:ese reasons, t'1e 
Commission is requiring through special conditions that prior to issuance af 
the coasta1 development permit. and within 30 days of Commission action, t1e 
applicants submit historical information and building plans to t~e Exe~~tive 
Director f::r revie•.1 !r.d ·t~ritten .:Dcr:;va"1. 7h!s ;:"lfo:-:Je.:::;n -.:=y ::r::s•::--: ::"' 
pno:ographs. ske":::-:es, .::nd nar:-:::~"e -:1a::::~.:: :e1::~~:-=·: ..:-:;;,: -:.~:: .:·:::~ :-:;::rr: 
Co1ony site ~Y :he ?.:o1ic.:n:s 0r jy -=~e ::a:e ~~s:J~":.:· :u~-=~~~ :~~!:; :aar~ 

and/or other quaiif1ed exper-:s(SJ. For ;n1r~oses of .::a:-::-:c;::~:n. :::;,; 
iilformation is that which has been deve1oped in the pr':lcess of gainir:g 
approval through the City inciuding. but not limited tc, enviro:::m.::1ta1 :'"e•tiew 
and the coastal development permit. In consultation with the State Historic 
Preservation SafeT.y Board and/or other qua11fied experts, it ~i11 be 
d:=':ermined wh1ch des:gn elements are histarica1ly anci/cr archit~r:t'.!ra'i!y 
significant and worthy of replication into any future development on the 
site. For clarification. all conditions referenced herein are applicable to 
the western portion of the property where the Green Dragon Colony was 
situated--as opposed to the entire subject si~e. 

Secondly, the applicants will be required to record and execute an agreement 
to incorporate the following into any future deve1opment on the subject 
property: a) incorporation of all design elements which have been determined 
to be historically/ardlitecturally significant and worthy of replication lly 
the Executive Director and SHPS8, b) tha~ prior to any development being 
approved, the applicant shall request the preparation and completion of a 
"re-use" feasibility study for the site to be prepared by the State Hist..artc 
Sui 1 ding Safety 8oar'CI, the Coasta 1 Conservancy and/or the Nationa 1 Trust fo:r 
Historic Preservation. Such study would be subsequently utilized in 
de-rermining the appropriate type and intensity of use for the site; c) that. 
the scale and character of the demolished st;uctures shall be retained in the 
new development design to the maximum extent feasible utilizing the cri~eria 
2nd de~isn alaments identified in the agreemen~; d) installation of signage on 
~he site for purposes of informing the puolic of the his~ory of the Green 
Dragon Colony and Anna Held's contribution to the La Joi1a community; and e) 
that a coastal development. permit be obtained from the City, or the Com~ission 
on apoea1, for any future develooment on the site. 

For purDoses of clarification, with respect to condition 2(b) ahove. in 
determining the aopropriate type and intensi~y of use for t~e s~te. any future 
deve1ooment shall not only be cansis:en~ with the LC?, but of a similar scale 
and character, and aensity and in~ensi:y of use reoresentat.ive of the fcur 
structures that comprisea the Green Dragon Co1any prior to demoTitton. As was 
noted ear~ier, the photographs and sketches which were required as mi-:tc~~ion 
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measures of the City's permit shall be utilized for purposes of incorjlaratirrg 
the hiS'torical and architectural features of the Green Dragon Colony irrt.o: a 
new development such that the historical significance of tne site and 
community character of the area is maintained through the new deve1opment. 

As a result of a court order requiring an inventory of existing materials on 
site, it was the intent of the court fa a11ow a mechanism for preserving what 
could be salvaged from the four structures in terms of loose materia1s that 
couid be carried off site for purposes of reuse. Because the demolished 
structures represented a state of aisarray and could fur:ner ae"teriorat::, t:t"re 
court order allowed the removal of loose debris from the site tq be sta~ at 
a separate location for safekeeping such as a storage bin or dumpster. Aft~r 
this has occured, then any remaining ruins, or trash, can be taken to the dump 
or thrown away. This information has been developed from the City's chief 
building insoector and a representative from the State ,istoric Site aaa~ who 
is an archite~~ specil~zing in his"toric prese;·,a~~cn.. ;1esa .Jf~~·:~a·:s- =rave 
idenitifed :he i~ems tha~ can remain on s1:; and :ne items :~a: :~r. je 
s1avaged, stored in a 1ocation for safekeeping, and possibly :a:e; reused 
elsewhere off-site. 

In the development of these aforementioned conditions. the Commission 
considered at length. former special condition #2 previously approved by the 
Commis::;ion for the suo]ec~ app:::a1 w!ncn essentiid1y requir~::d the applicant$ to 
incooorate ali building materials and/or artifacts which have been determined 
to be useable and worthy of preservation. in consulta~ion with the State 
Hi stori cal Building Safety Board into new development on the site. Haweve:r, 
the Commission finds that the incorporation of any existing salvageable 
material into new development on the site may be an unnecessary burden arr the 
applicant for several reasons. One of these is that it is nat Known at thi~ 
time how long the site will remain vacant. The retention and preservattan o:f 
existing building foundations and other building materials on site for future: 
incorporation into future development on the site, would not seem feasible fo:r 
an indefinite period of time. Secondly, it is unlikely that anyone other than 
hi storica 1 experts would ac"tually be able to determine whether particular 
elements of the new development on the site are original or replicated. The 
Commission does not find any valid basis for reincorporating existing salvaged 
materials into future development on the site but strongly agrees that the 
reoiication of the design elements that reflect the historical character of 
tne Green Dragon Colony including bulk, scale and density are necessary trr 
future development on the site. Therefore, the applicant is not required to: 
do an ~:-:ve:1tory or to save the building materials. However. the applicant 
instead is required through imposition of a third condition. ta mak.e avai1ab1e 
for a period of 90 days, access to the s~te so those ma-:erials can oe gathe·red 
by :-epresentatives from organizations who want to salvage ":hose materials far 
educational purposes or far histor4ca1 preservation purposes, such as 
incorp.oa"tion into other structures off-site. This is aha inc1usive of those 
materials ~hich have aiready been removed from the site without 
authorization. After the 90-day period has expired. the applicant would then 
be permitted :o demolish the four struct~res pursuant to the ter.ns and 
concitions of this penni:. 
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For additional clarification, the Commission is oniy de1eting the special 
condition which required the applicants to ii'lcorpcra:::e Jui"faing mate:riaTs: 
salvaged from the site into future aeve1opmen~ on the site. A11 ot~er t:rms 
and conditions of the permit remain unchanged by tbe Commission's action on 
January 14, 1992. The Commission finds that only through impiemerrt:a.ticrrr af 
all facets of these conditions can the proposal for demolition of these 
historical cottages be found consistent with th~ certified LC?. The 
apolicant's demolition without authorization eliminated the an1y atne1 
feasible means to Jreser·,e r.~e ~~r~:a-;e and 1.;s-::::r-~:a1 '5'fgn!.:~·:::;.nce of "':::re 
site for future generations. 

3. Historical and Visual Sicrnificance/Soecia1 Conmunities. The fa1Towtng 
Coastal Act policies are applicable to the proposed project and st:ate: 

Section 302~1: 

The s:enic a~d visua :ua'·~·!s :; :::::: !~~~s - - __ 
cons ider::a and ,Jrotectea .:s a :-es.:t::-:e ::;7' ;:;.ic~ ".: ~.::::::~:.:::.:::;. ~:::.:.:::ed 

development shall be sited and designed to protect views to and along the 
ocean and scenic coasta1 areas, to minimi:~ ~~e iiteratioo or na~ura1 1and 
forms, to be visua11y comoatible 'Nith t."'le charac~er cf sur:-ou:;:iincr areas, 
ar:d, where·f~"asii:lle~ to res:.ore and enhance visual crtl.l1:t:y in visua1ly 
degraded ~reas .... 

Following are other appiicab1e Sections uf the Coasta1 Act: 

Section 30001 .b states: 

"That the permanent protection of the state • s natural and scenic n:s:aurces 
is a paramount concern to present and future residents of the state and 
nation." 

Section 30002(a) states in part, 11 
•••• the Commission has prepared a p1an for 

the orderly; 1ong range, conservation. use and management of the natura1, 
scenic, cu1tura1, recreationa1 and manmade :"esaun:es. of the coasta1 zane." 

Section 30244 ~f the Act states: 

"Where development would adverse1y impact arr:haeo1ogica1 or paiearrtolagicai 
resources as identified by the Stat~ Historic Preservation Officer, 
reasonab1e mitigation mecsur~s shall be required. 

Section 30253(5) states: 

"Ne•,.; aevelopment shall, where aoprooriate. protect special cammun1t1es 
ana neighborhoods '.vnich, because of t,1eir unicrue ::1arac:.ar-is:.ics. are 
popular visitor destination points for recreational uses. 

Uocn reliance of ~hese Coas:al Ac: policies, the fa11owing oo1~cies ~ere 
incor~orated in~o tne cer:ified LJ Jolla-La Jolla Shores~:?. These pc~ic~es 
include, in part: 
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"La Jolla's relationship to the sea should be maintained. ExiS,tinq 
physical and visual access to the shoreline and ocean should ae ~ratected 
and improved." 

"La Jolla's physical assets should be protected in future development and 
redevelopment; particularly with respect to the shoreline .... Ocean views 
should be maintained .... 

11 0cean views and other scenic vistas should be preserved and enhanc!!<t .•.. '1 

11 La Jolla 1 s relationship to the sea should be maintained.··· ExiS,ttnq 
physical and visual access to the shoreline and ocean should be prat-=cted 
and improved." 

"Visual attractiveness should be fostered.• 

As stated previously, in the certified La Joiia - ;_a Jo11a. Shores :...:? 
Addendum, and in response to the above-cited Coasta1 Ac~ po!icies, ~a Jo11a 
has been designated a '•special community" of regiana1 and statawiae 
significance due to its significance as a visitor dest~nation ~rea and it~ 
residential community character. La Jolla is we11 k.nown world-..ide for its 

i 

• 

"vi,1ags ch~racter 11 • The Green Dragon Colony is a historically designated • 
group of cot~ages which 1s significant to the conmunit:y character and 
village-li-ke atmosphere of this area. 

Demolition only of the Green Dragon Colony without a proposal of any kind far 
construction of new buildings an the site eliminates the ability to prese~e 
the existing community character of the area or address the issue trr. 
association with the new development. Any future replacement with ather 
structures permitted by the La Jolla POO could result in a change ta the 
presently exis~ing low-scale development along this strip of Coast Boulevard. 
Such replacement of said structures could also lead to an erosion of the 
community character of this seaside area and in essence, detract from its 
11 visitor destination 11 appea1 by changing the visual composition and charact.er 
of this area. 

The public views from a public recreational area of statewide significance 
could be adversely affected. As recreational and visitor attractions to the 
c~ast, distinctive coastal neighborhoods such as La Jolla are of value to 
their residents and the pub1ic at large. Maintenance of their quality is 
dependent upon maintaining the prevailing scale and mix: of development. 
Because the Green Dragon Colony is situated in a iocation that is visually 
prominent from a major recreational and public access area, (i.e .• La Jaila 
"vi1lage 11

, the Cove, Coast Walk, La Jo11a Caves, E11en Scripps Par.<). i": can 
be found its removal and any potential replacement structures wi11 affec-: and 
could adversely affect public views to and from ~djacent public roaas. 
surrounding recreational areas and along the coast. The project site fronts • 
primariiy on Coast Boulevard, which is a major coastal access route frequen~ea 
by large numbers of people on a daily basis, including tour buses. 
Elimination of the scale and character of these struc~~res and wha~ :hey 
represent •..Jil1 affect the scenic qualities and historical attributes of rhi<i 

Exhibit No. 23 
(n_ 1? n.f '1f\\ 



• 

• 

• 

A-6-LJS-91-258-R/Revised Findings 
Page 13 

nearshore area. In addition, inasmuch as these hist:;rical structures 
reo resent. cornmunity resources, their removal '.-Ji 11 sericus1y ciminish t:he 
"village" community charac:er in this immedia:e area--a uniaue qua:.;r:y wnich 
is a mcjor factor Li'i Jolla was designated as "specia1'1 in the LCP. 
Furthermore, the elimination of these four historic st;uctures ~i11 in itse1f 
be incompatible with the established physical scale and character of t1e area. 

The Green Dragon Colony acquired its histori:a1 significance designation, tn 
part, due to i: being "one of :he c•~s: C~l:~ra1 C!~:erS ~~ :~e Jn::ea 
States•, according ~a Rocer: Ancrews of :he La Jol~a ~~s:Jr~:~1 Sc~~~~y. ~s. 

Anna Held's (governess to U.S. Grant Jr. be~·..;een 1894-1904) c.oi-1ectton of 
carpenter gothic cottages became an int~rnationa;ly known retreat for same of 
the greatest known artists and writers of the turn of the century. As such. 
it became the social and cultural core of the community and a significant 
center of the .o\r::; ~nd C:-:.:':s movement. 7:::: S;een ~r::·;:n ::· :.~:; s"-:: ~.~s 

originally ~es~;na~!~ jy :~e ~~s:J~~:a: S":e 
Board amended i:s desi;na:~on of :~e s~:e :~ 

as historical s:~uc:~res. 

- . . 
:. . l o : ~ c . ·.:~ e - . .. ""',._ ..... - --.:::. 

. -·'"". .,; ' --~-

:.;e 

In this case, the subje::t pioject represen-::s an af:er-the-fact p~rmi:; t;ie 
structures have already been demolished. iherefore. tne a?o1ic~n~s. through 
unauthori?~d action have altogether eliminated the op~ion of preservation of 
tile G r&~r. Dragon Co 1 ony intact, In the absence of <...::'} a :t:mpt:s t.c ;:H'"es.; r''~ 
the st:~uctures, and/or an alternate development proposal. and had demolition 
not already occurred. the Commission would deny the proposal since demolition 
could not be found consistent with the historical and specia1 community 
designations associated with the site and the structures found in the 
c e rt if i ed L C?. 

In review of a ttbefore-the-fact» permit application for demolition of these 
historical s~ructures. the Commission would have had two viable ap't:ians 1) to 
deny demo 1 ition, or 2) to approve demolition of the structures wit.h Si!ecta 1 
conditions which would require the incorporation of the specific htstaricaT 
and architec~ura1 design elements wor~hy of replication into any futu~e 
development on the site. The Commission can a1so assure that any new 
development does not exceed the bulk or scale of the existing development. 
Only through imolementation of one of these two options: can the project be 
found consistent with the policies of the cen:ified LCP. As noted above,. the 
apo1ican~ has eliminated the first opt~on altogether through demolition of the 
structures witnout authorization. ihe fact that demoiitian has a1ready 
occurred, however, does not preclude the Commission from requiring the lat~er 
action at this point in time. 

In aim ng to achieve :his requirement, the State Historical Sui1ding Safety 
Board sa state agency ·..vhich has jurisdic~ion regarding this type of 
situat on. Soecifically, this agency's powe~ is aut:hori~ed pursuant to t~e 
Heal:h and Safety Code (SHBSa) Sec:ion 18954 which states: 

"The building decar~ment of every city or county shall acoTy t~e 
prov1s1ons of alternat~ve bui1ding stanaaras ana Jui1ding regu1~t~ans 
adopt:1 by the SHBS3 pursuant to Section 18959.5 in permitting 
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repairs, alterations and additions necessary for the preservation. 
restoration, rehabilitation. moving or continued use of an hi~...o:ric:a1 
building or structure. A state agency shall apply the a1terrra~ive 
building regulations adopted by the SHBSB pursuant to Section 
18959.5 in permitting repairs. alterat~ons. and additions nac:essary 
for the preservation. restoration. rehabilitation, movi·nq or 
continued use of an historical building or structure." 

The State Historic Building Code was established as a r-esu1t of a ne:ett to. 
develop a building code that would meet tne intent of protec~ing ~1e pub1ic 
health and safety while retaining 11 flexibi1ity to allow restoration af a 
historic feature while still retaining its historic integrity ... ·· 

The State Historical Building Code states: 

11 A11 state agencies that enforce and aam1n1s~e; :oc:-:::va1, ·1ar~ar1cas. 
appea 1 proceaures, orai nances, effec:~ ng :!'le pr:!sa;n:i ort :l:'" sa7-e-:y 
of his:orical aspects of nis:orical bui1di~gs snail JSe :~e 
alternative provisions of this part and sha11 consult with the state 
nistorical building safety board to obtain its rev~ew prior to 
'.mdertaking action or making decisions an variances cr appea1s which 
effect historical buildings.• 

In this particular case, the Green Dragon Colony is a designated historical 
structure which qualifies it for review pursuant to the State Historic 
Building Code. In situations where historical structures nave been damaged by 
disasters such as war or earthquakes. the SHBSB contains "alternative b.u.i ldin.g 
regulations" referenced above, which essentially regulate the methods: far­
reconstruction or reconstitution of such historical structures. The State 
Hi st.ori ca 1 Bui 1di ng Safety Board has stated that it considers the G:re:err llraqon 
Colony, in its demolished stated, such a •ctisasteru. Given that this 
particular project falls within the jurisdiction of the State Histarica1 
Sui lding Code, the SHPSa has jurisdiction in any efforts to restore or· 
reconstitute the Green Or.agon Colony in order to maintain the historic 
integrity of the site. 

Demolition of these structures absent any knowledge of or contro1s an what 
type of development wi11 replace them fails to address the impacts of the 
project on public views and preservation of the existing community character. 
Therefore. the Commission finds that demolition of these historic structures. 
can only be found consistent with the certified LCP if conditioned suc.h t'Tat 
any fut.ure development proposed on the site would maintain the historic 
character of the Green Dragon Colony. In light of the fact that the 
structures have already be~n demolished. the Commission finds the only ~~ay to 
achieve this means is through the attached special conditions which requir-e 
submi~tal of historical information and building plans such as archaeu1agic 
surveys, photographs, etc. which have been deve1oped of the Green Dragon 
Colony site by the applicant. State Historic.a1 Building Safety Board and/or 
ot!"!er aualifiad historical experts. ihe purpose of this information is t~ 
identify, in consultation with SHBS3, these design elements that ~r~ 
historically and/or architecturally significant and worthy of inco.r~oration 

•. 

" 

I 

• 

• 
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through replication into any future development on 
will also be required to submit site and ~uilcings 
proposed for demolition, including height and bulk 
of comparing any rew structures on site with those 

the s1te. The a~cr11cant 
p 1 c ,-: s of a 11 s-:r-'.rct:.t.re:s 
of structures for purposes 
which wer-e 1emo lishe:d .. 

The applicants will also be required to ~ecard and execu~e an agreement t1a-: 
would require incorporation of those design elements in new deve1opmerrt o:rr 
that site that have been identified in consultation •rith the SrtBS3. The: 
agreement shall provide :~a~ a re-use feasibi1~:~ s~~c~ for :~e s~~~ je 
prepared in consultation ·..;ith qualified organ~:a:ior.s Jr ex;;::-~s :a ce:--ca:rnrin:e: 
the appropriate type and intensity of use for the site. ihe sca1e ana. 
character of the d-emolished structures wi11 be required to be retained in ttre 
new development for the site to the maximum extent feasible. The applicants 
shall also be required to submit a sign plan that inc1~des ~~sta11attcn of 

,..... 

signage on :he s~te for pu:--;Jos2s of i~-=~r7t::1g "::"le ;ut~~: :;~ -::-:.~ ~~:-_:-~1 ":h'e 
Gree!1 Jragcn CJicny ana An:-ta Eeld's :::1::-~Ju-:~on :.: ::-:e _.:~:~~a ::_7:7:~:1:-:.y .. 
Las:.ly, tne ·::mrn~ss~,Jn ;1as addeC -::.n ::c::~-:ic~2.~ :::-:~~:~::~~::.;:~·,we:.!~: -:c:<:e -::-re 
four struc~ures and any removed and saivagea ma~er~ais avaiiaoie for a period 
of 90 days following issuance of the permit, to ~nterested ~ersons and 
organizations qualif~ed in the field of liistorical preser'tation. fo;- s~mi1ar 
and educational purposes . 

As noted prev·ious1y, the Commission does not fina that incorporation cf 
existing materials should be required into future development on t.."le stte; 
however, in order to make such materials available to those interes-:_~ •. p::-ior 
to the removal or demolition of the structures. this agreement wii1 a11ow 
interested individuals to extract and retain those historica-l artifacts: 
desired from the site for historical preservation and educatiana1 purp:ases. 

It should also be stated the cartified LC? contains identified public 
accessways for each of its coastal subareas in La Jolla. In this area af La 
Jolla, the maps in the certified LC? aepict two or three stairways that a~ 
uti 1 i zed for pu;;Joses of gaining access ~rom Prospect Street to the ea.st ta 
Coast Boulevard to the west which fronts La Jolla Cove and and the Pactftc 
Ocean. These stairs. have been frequently uti1 ized by member~ of the p.ub:Tic 
for gaining access to these popular recreationa1 areas. It nas been nate:d 
that there ·r~as a stairr~ay across the subject site which connected ?ruspe.c~ 
Street to Coast Boulevard which was utilized by members of the public on an 
ongoing basis for gaining access to the coastal areas from the cen:ra1 core 
areas of dmmtown La Jol1a to the beach and vice versa. These stairs we~ 
d::moi~.,~~ed, in part, ::t1ong with the demolition of the four structures which 
has occurred. aecause the public utiiized these stairs for pub1ic access 
purposes, this is indicative of the existence of potential prescriptive rights 
on ~he site. Along ~ith the condition which requires the iden~ifica~ion of 
these design features ·.-~hich a~e considered an:hitectura11y significam: anct 
•..;or-::1y of preserva~~on into future deveiopment. on the si't:, the Commission 
finds the reten!ion of the stairs wou1d be one of thosa design e1ernents that 
should a1so be replicated in future development an the site. 

ihe:efore, in recogni'ticn of potential prescriptive rignts, the Ccmmission is 
requ~ring Special Condition #4 which advises the applicant that issuance bf 
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the permit shall not be used or construed to interfere with any pu.b1ic 
prescriptive or public trust rights which may exist on the site. Aqain, only 
as conditionea, can the project be found consistent with the certified LCP and 
related Chapter 3 policies of the Coastal Act. 

J. Past Commission Action Reoard~na Historic Preservation. Bath the 
R.:gional and State Commissions have previously considered develapmerrt 
proposals that involved historic preservation of existing structure~~ As 
not.ed previously, historic preservation policies have been deve1aped. to 
implement the Coastal Act via Section 30253 to protect special cammuni~ies and 
neighborhoods wnich have been defined as •areas characterized by pa~icu.1ar 
cultural, historical, or architectura1 heritage that is distinctive in the 
coasta 1 zone.'' 

In Santa Barbara, both the Regional and State Commissions twice dented 
development oroposais for old Stearn's Whar~ which cou1d have des:royed :he 
historic significance of the structure with the proposed :nodern designs 
(Appeal No. 139-78). 

In Cambria, San Luis Obispo County, the Regional Commission approved the 
proposed demolitions of the old Bank of America struc~ure and ather 

.• 

• 

structu:~~. ihe re9h1na 1 ~ta.ff reco!llltii:rt<:!ad the penni~ be qranted subject to a • 
condition that, prior to issuance of a pennit for approval of the proposed 
demolition, that the applicant secure the engineering services of an 
independent consultant to determine the cost-effectiveness of restoration of 
the building. A 1 so, staff recommended that prior to demo 1 iti on, qua 1 i fi ed 
persons. such as architects and historians be allowed to enter the b.ui 1ding ta 
determine its architectural and historical significance. 

Of relevance is Section 30612 of the Act which states: 

"An application for a coastal development pennit to demolish a structure 
shall not be denied unless the agency authorized to issue that permit. or 
the commission, on appeal, where appeal is authorized by this divis:ian, 
finds, based on a preponderance of the evidence, that retention of that 
structure· is feasible." 

The project was appealed to the State Commission which found that retention of 
the bank building was feasible and the demolition was therefore denied. 

Concerning the demolition of the Green Dragon Co1ony. at the time the 
applicants were first considering review by the Commissio~ in the fall of 
1989, the State Coastal Conservancy had completed an economic analysis which 
revealed that rehabilitation of the four vacated structures which comprise the 
Green Dragan Colony was economicaliy feasib1e. 

Based on all information that has been made available i.t is we11 known that 
:~ere were extensive efforts far private acquisition of the site which 
indicated that re:ention of the str:.~c:ures •t~as feasib1e. As previously r:cte~, 
the applicant has eliminated the possibility for preservation of the • 
s:ruccures since they have already been dema1ished. Nevertheless, this.ExhibitNo. 23 
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finding documents the Commission's past involvement and precedents in 
his~orica1 preservation issues as relatad to Sec~ion 30251 af tje Coas:~1 Ac~. 

5. No Waiver of Violation. Although deveiapment has taken place prior to 
consiaera:ion of the appeal. consideration of the appeal !ly the Commission has 
been based solely upon the applicable standards of review far both the 
suostantial issue determination and the penni~ on appea1. Approval af the 
permit does not constitute a waiver of any 1ega1 action with regard ta this 
violation of the Coas:.::i Act :!":a: :nay ha·1e oc::l;-:!:!; ncr ~c~s 
acmission as :o :he :egality of any ceve1oprne~: ~nc;r~c.k=~ :~ 
without a coastal deveiopment permit. 

6. Consistencv with the Provisions of the Caiifornia Environmental 
Oualitv Act (CEQA). As previously found, the proposed demolition af the 
his-:orica~:y-cesigne::~d Green Dr:=.gon C'J';.;ny '"'~1~ .""':S:.:~: ::1 :.:::: :;er-:rc.rre:rt :ass 

w·i"t:1ou"t c:nd~:ions ~s a s~gnl7~c:n: ~~j ~nm"!:~g.:::=d act~,e .... ~: =~·~~;:~:;&~:--;-:·.:~ 

impact. Tile Commiss~on f~nas ~t'ia-: ~easiu~e ai-:.:!':'ta::~'Jes .:::-:s: .. n:c:1 ..-ouia 
.substantial:y 1essar. the significa~t adverse impacts which t~e proposed 
development ·N'aul':! have on t;,e coasta1 :one envi.-onmerrt . 

One :,t•ch alte ... nat:'!e hlould be retention of the structures or the nna project" 
a1::rnative. Since demoiition ~as aiready :o~e~~=d and ': suos'.=~~ia11y 
completed without benefit of a coasta1 development permit. this op~ion~ from a 
practical standpoint, has been eliminated. Anoti1er feasible alternative is 
preserva~ion and replication of the historical character and significance of 
the structures in redevelopment of the property. This could be achieved: 
through public or private acquisition efforts; however. acquisition ts not 
required. This option has not altogether been eliminated and would nave been 
considered a feasible alternative to mitiga~e the impacts of demolition, had 
the Commission had the abi1ity to review the proposed demo1ition 
»before-the-fact". 

The City's coastal development permit processing ordinance indicates that 
development should not be permitted in historic sites un1ess all feasible 
measures to protect and preserve the significant historic site or resource are 
required in conditions of development approva1. The attached conditions are 
designed to bring the projec~ into conformance with this and a11 provisions of 
the LCP which address matm:enance of pub1ic viewsheds. visual access and La 
Jo1la as a "specia1 ccmmunity 11

, and to 1essen and mitigate the impacts of 
demoii~~on alone. Unless such mitigation measures are aoplied as conditions 
of approval, under the cer~ified LcP, the ~pp1ication snauid be den~ed. 

S7ANDARD CONOIT!ONS: 

1 . NoT' ce of Receiot and Acknowi edaement. The penni~ is. i'IOt ¥a 1 id and 
ceveioQmen: snall not commence until a cooy of the per:ni-:. signed. by the 
pe;~~::ee or author~red agen~. acknow1edging receip: of :~e per.n~: ana 
acce~tance of the te;ms and condi:ians, is returned ta :he Coomission 
off~ce. 
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2. Exoiration. If development has not commenced. the pennit will expire twa 
years from the date on ~hich the CJmmission voted en the applicattaiT. 
Development shall be pursued in a diligent w~nner and completed in a 
reaso~ab1e period of time. Application for eA~ensian of the ~ennit mu~t 
be made prior to the expiration date. 

3. Como1iance. All development must occur in st~ict compliance with the 
proposal as set forth below. Any deviation from the approved pTarr~ mu~ 
be reviewed and approved by the staff and may require Commission approval. 

4. !nteroretati on. Any questions of intent or interpre'tatiorr·of any 
condition wi11 be resolved by the Executive Oirec-cor or the Cammtssiorr. 

5. insoections. The Commission staff shal1 be allowed to insoect the site 
and the developmen~ during construction. subject to 24-hour advance not:i"ce. 

5. Assianmen"t. The permit may be assigned to any aua1ifiaa person, provided 
assignee fi1es ~ith the Commission an affidavit acceptinq a11 terms and 
conditions of t~a permit. 

7. Terms and Conditions Run ~i tli the Land. Tnese terms and :om:ti ti ans sha 11 
o~ perpetual. a.~d it is.~the .;ntc::t!~n of the Co!!!ni:::'iion ar.C the permittee 
to bind ai1 fu-cure owner~ and possessors at the subject property to the 
terms and conditions. 

(7234A) 
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CHART HOUSE 

NEW DEVELOPMENT 

74°/o DEMOLISHED 

81 °/o MORE DINING 

• 54°/o LARGER KITCHEN 

NOT A REMODEL 

NOT A HERITAGE STRUCTURE 

NOT A MINOR ADDITION 

EXHIBIT NO. 24 
APPLICATION NO. 

• 
A-6-LJS-00-67 

Information 
Submitted by Project 

Opponents 

Ccalifomia Coastal Commission 



!:HAlt Ut l..ALitUI<NIA-IHt Kt:>OURCI:S AGENCY PETE WILSON, Go~~emor 

CAUfORNIA COASTAL COMMISSION 
~AN DIEGO COAST AREA COASTAL DEVELOPMENT PERMIT NO • ...:...:...,..:_.:::.::::__::...:._:...=..=:-:.:. \ 
3111 CAMINO DEL RIO NORTH, SUITE 200. Page 1 Of 4 
SAN DIEGO, CA 92108-1725 

(619) 521-3036 

On January 14. 1992 , the California Coastal Commission granted to 
San Diego Trust and Savings 

this permit for the development described below, subject to the attached 
Standard and Special Conditions. 

PROJECT DESCRIPTION: Demolition/removal of four historic cottages known as 
"the Green Dragon Colony", and specifically known as 
"Dolly Varden", "The Gables", East Cliff" and 
"Jack O'Lantern". 

lot Area 39,640 sq. ft. 
Building Coverage -

Green Dragon Colony 
Other Building and 

Landscape coverage 
Parking Spaces 

2,754 sq. ft. ( 7%) 

36,886 sq. ft. (93%) 
0 

Zoning 

Plan Designation 

Zone lA - La Jolla Planned 
District 

Commercial 

PROJECT LOCATION: 1241 - 43 Coast Boulevard, and 1260 and 1268 1/2 Prospect 
Street, La Jolla, San Diego, San Diego County. 
APN 350-050-171 

Issued on behalf of the California Coastal Commission by 

PETER DOUGLAS 
Executive Director 
and 

~Auiv'?£~ 
IMPORTANT: THIS PERMIT IS NOT VALID UNLESS AND UNTIL A COPY OF THE PERMIT 
WITH THE SIGNED ACKNOWLEDGEMENT HAS BEEN RETURNED TO THE COMMISSION OFFICE. 

ACKNOWLEDGEMENT 

The undersigned permittee acknowledges 
receipt of this permit and agrees to 

• 

• 

~@~LIW~ abide by all terms and conditions.r--------­
thereof. 

OCT2 01992 
CALIFORNIA 

COASTAL COMMISSION 
SAN DIEGO COAST DISTRICT 

EXHIBIT NO. 25 
APPLICATION NO. 
A-6-LJS-00-67 
Original Permit 

Green Dragon 
Colony Permit 
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STANDARD CONDITIONS: 

1. Notice of Receipt and Acknowledgement. The permit is not valid and 
development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Expiration. If development has not commenced, the permit will expire two 
years from the date on which the Commission voted on the application. 
Development shall be pursued in a diligent manner and completed in a 
reasonable period of time. Application for extension of the permit must 
be made prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the 
proposal as set forth below. Any deviation from the approved plans must 
be reviewed and approved by the staff and may require Commission approval. 

4. Interpretation. Any questions of intent or interpretatton of any 
condition will be resolved by the Executive Director or the Commission. 

5. 

6 . 

Inspections. The Commission staff shall be allowed to inspect the site 
and the development during construction, subject to 24-h·our advance notice. 

Assignment. The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and 
conditions of the permit. 

7. Terms and Conditions Run with the Land. These terms and conditions shall 
be perpetual, and it is the intention of the Commission and the permittee 
to bind all future owners and possessors of the subject property to the 
terms and conditions. 

SPECIAL CONDITIONS: 

The permit is subject to the following conditions: 

1. Historical Information/Building Plans. Prior to the issuance of the 
coastal development permit and within 30 days of Commission action, the 
applicant shall submit the following to the Executive Director for review and 
written approval: 

a) Information (i.e., photographs, sketches, etc.) which has been 
developed from the Green Dragon Colony site by the applicant pursuant to the 
City 1 s coastal development permit, or by the State Historical Building Safety 
Board and/or other qualified historical expert(s). 

Upon review of the information, the Executive Director shall determine, in 
consultation with the State Historical Building Safety Board, what design 
elements are historically and/or architecturally significant and worthy of 
incorporation into any future development pursuant to the recorded agreement 
required in Special Condition #2. Exhibit No. 25 
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SPECIAL CONDITIONS, continued: 

b) Site and building plans of all structures proposed for demolition, 
drawn to scale, including the height and bulk of the structures. The site 
plan shall also indicate the location and size of all other structures 
existing on the subject property. 

2. Implementation of Historical Design Elements into New Development. 
Prior to the issuance of the coastal development permit and within 30 days of 
Commission action, the applicant shall execute and record an agreement in a 
form and content acceptable to the Executive Director, to incorporate the 
following features into any future development on the subject property (APN 
#350-050-17): 

a) Incorporation of all design elements which have been determined to be 
historically and/or architecturally significant and worthy of incorporation by 
the Executive Director in consultation with the State Historical Building 
Safety Board pursuant to Special Condition #1 of COP #A-6-LJS-91-168; 

b) Prior to any new development being approved, the applicant shall fund, 
prepare and complete a feasibility study for the redevelopment of the site, in 

. consultation with the State Historical Building Safety Board, the Coastal 
Conservancy and/or the National Trust for Historic Preservation. Such study 
would be subsequently utilized in determining the appropriate type and 
intensity of use for the site. 

c) The scale and character of the demolished structures shall be retained 
in the new development design to the maximum extent feasible utilizing the 
criteria and design elements identified in this agreement. 

d) A signage plan shall provide for the installation of signage on the 
subject property for purposes of informing the public of the history of the 
Green Dragon Colony and Anna Held's contribution to the La Jolla community. 

e) That a coastal development permit shall be obtained for any new 
development on the site from the City or the Coastal Commission on appeal. 

The agreement document shall be recorded as a covenant running with the land 
and binding all successors and assigns in interest to the subject property, 
free of prior liens and encumbrances, prior to the issuance of the permit. 

3. Building Materials/Artifacts. Prior to the issuance of the permit and 
within 30 days of the Commission action, the applicant shall submit to the 
Executive Director for review and written approval an agreement to make the 
four structures and any removed and salvaged materials available for a period 
of ninety (90) days following issuance of the permit, to interested 
representative(s) of organizations qualified in the field of historical 
preservation, for salvage of any or all materials for education and/or 
historic preservation purposes. 

• 

• 

• 
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COASTAL DEVELOPMENT PERMIT NO. A-6-LJS-91-168-R 
Page 4 of ....L 

SPECIAL CONDITIONS, continued: 

Any representatives from organizations interested in salvage of materials 
shall have adequate insurance for such purpose. Upon the expiration of ninety 
(90) days, demolition of the four structures may commence under the terms of 
this permit. This agreement shall be recorded as a covenant running with the 
land in a form and content acceptable to the Executive Director, and binding 
all successors and assigns in interest to the subject property, free of prior 
liens and encumbrances, prior to the issuance of the permit. 

4. Public Rights. By acceptance of this permit, the applicant 
acknowledges, on behalf of him/herself and his/her successors in interest, 
that .issuance of the permit shall not constitute a waiver of any public rights 
which may exist on the property. The applicant shall also acknowledge that 
issuance of the permit shall not be used or construed to interfere with any 
public prescriptive or public trust rights that may exist on the property . 

(8493P) 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY PETE WILSON, Go'l'f!!mor 

CALIFORNIA COASTAL COMMISSION AMENDMENT TO COASTAL 
SAN DIEGO COAST AREA 
3111 CAMINO DEl RIO NORTH, SUITE 200 
SAN DIEGO, CA 92106-1725 

DEVELOPMENT PERMIT NO. A-6-LJS-91-168-R-A2 
Page 1 of 4 

(619) 521.,9036 

On January 14, 1992 and as amended on Auaust 12, 1992 the 
California Coastal Commission granted to 

San Diego Trust & Savings 
this permit for the development described below, subject to the attached 
Special Conditions. 

Original 
Description: 

PiOjJOSt!d 
Amendment: 

Demolition/removal of four historic cottages known as "·the Green 
Dragon Colony 11

, and specifically known as "Dolly ·varden", 'tThe 
Gables", "East Cliff" and "Jack O'Lantern 11

• 

Lot Area 39,640 sq. ft. 
Building Coverage -

Green Dragon Colony 2,754 sq. ft. ( 7%) 
Other Building and 

Landscape Coverage 36,886 sq. ft. {93%) 
Parking Spaces 0 
Zoning Zone iA - La Jolla Planned District 
Plan Designation Cormnercial 

Modification of all references to the subject site and subject prope.rty by 
deletion of Lot 32 therefrom, and modification of Special Condition #l(b) to 
clarify its reference to APN 350-050-17 (which covers Lots 30-32), and 
modification of Special Condition #2 to clarify its reference to the 
restricted area only, i.e. the western portion of Lots 30 and 31 (where the 
four cottages are located). 

Site: 1241 - 43 Coast Boulevard, and 1260 and 1268 1/2 Prospect 
Street, La Jol1a, San Diego. San Diego County. APN 350-QS0-17. 

Issued on behalf of the California Coastal Commission by 

PETER DOUGLAS 
Executive Director 
and 

• 

• 
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AMENDMENT TO COASTAL DEVELOPMENT PERMIT NO. A-6-LJS-91-168-R-A2 
Page 2 of _4_ 

IMPORTANT: THIS PERMIT IS NOT VALID UNLESS AND UNTIL A COPY OF THE PERMIT 
WITH THE SIGNED ACKNOWLEDGEMENT HAS BEEN RETURNED TO THE COMMISSION OFFICE. 

ACKNOWLEDGEMENT 

The undersigned permittee acknowledges 
receipt of this permit and agrees to 
abide by all terms and conditions 
thereof. 

!tl--¥12 
Date Signature of Pennittee 

STANDARD CONDITIONS: 

1. Notice of Receipt and Acknowledgement. The permit is not valid and 
development shall not commence until a copy of the permit. signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Expiration. If development has not commenced, the perm~t will expire two 
years from the d"'ite on .which the -Commission voted tJn the applir:ation . 
Development shali be pursued in a ctiligent manner and com~i~ted in a 
reasonable period of time. Application for extension of the permit must 
be made prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the 
proposal as set forth below. Any deviation from the approved plans must 
be reviewed and approved by the staff and may require Commission approval. 

4. Interpretation. Any questions of intent or interpretation of any 
condition wil1 be resolved by the Executive Director or the Commission •. 

5. Inspections. The Commission staff shall be allowed to inspect the site 
and the development during construction, subject to 24-hour advance notfce. 

6. Assignment. The permit may be assigned to any qualified person. provided 
assignee files with the Commission an affidavit accepting all terms and 
conditions of the permit. 

7. Terms and Conditions Pu~ with the Land. 
be pe rpetua 1, and it is the intent~ on-of 
to bind all future owners and possessors 
terms and conditions . 

These terms and conditions sha 11 
the Commission and the permittee 
of the subject property to the 

Exhibit No. 26 
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AMENDMENT TO COASTAL DEVELOPMENT PERMIT NO. A-6-LJS-91-168-R-A2 
Page 3 of _4_ 

SPECIAL CONDITIONS: 

The permit amendment is subject to the following conditions which shall 
replace Special Condition No. 1 and 2 of the original permit in its entirety: 

1. Historical Information/Building Plans. Prior to the issuance of the 
coastal developmenmt permit and within 30 days of Commission action, the 
applicant shall submit the following to the Executive Director for review and 
written approval: 

a) Information (i.e., photographs, sketches, etc.) which has been 
developed from the Green Dragon Colony site by the applicant oursuant to the 
City•s coastal development permit, or by the State Historical Bcilding Safety 
Board and/or other qualified historical expert(s}. 

Upon review of the information, the Executive Director shall determine, in 
consultation with the State Historical Building Safety Board, what design 
elements are historically and/or architecturally significant and worthy of 
incorporation into any future development pursuant to the recorded agreement 
required in Special Condition #2. 

b) Site and building plans of all structures proposed ,for demolition, 
drawn to scale, including the height and bulk of the structures. The site 
plan shall also indicate the location and size of all other structures 
Px,·st,·no ""' ADN 3"n-nc:n-li '-'hirh r-o•·e-~ ,,..+c:: 30-"'2 -, "·-."""'''•••'~' -v~~~J .. •fi••~· ...... "#I.:;)IV""w .J. 

2. Implementation of Historical Design Elements into New Development. 
Prior to the issuance of the coastal development permit and within 30 days of 
Commission action, the applicant shall execute and record an agreement in a 
form and content acceptable to the Executive Director, to incorporate the 
following features into any future development on the restricted area 
(described as Area "An on the site plan and also described as Exhibit "A" to 
the Deed Restriction, a copy of which is attached hereto) of the subject 
property (Lots 30 and 31). 

a) Incorporation of all design elements which have been determined to be 
historically and/or architecturally significant and worthy of incorporation by 
the Executive Director in consultation with the State Historical Building 
Safety Board pusuant to Special Condition #1 of COP #A-6-LJS-91-16B; 

b} Prior to any new development being approved. the applicant shall fund, 
prepare and complete a feasibility study for the redevelopment of the site. in 
consultation with the State Historical Building Safety Board, the Coastal 
Conservancy and/or the National Trust for Historic Preserv~tion. Such study 
would be subsequently utilized in determining the appropriate type and 
intensity of use for the site. 

c) The scale and character of the demolished structures shall be retained 
in the new development design to the maximum extent feasible uti1izing the 
criteria and design elements identified in this agreement. 

• 

• 

• 
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AMENDMENT TO COASTAL DEVELOPMENT PERMIT NO. A-6-LJS-91-168-R-AZ 
Page 4 of ....i_ 

SPECIAL CONDITIONS. continued: 

d) A signage plan shall provide for the installation of signage on the: 
subject property for purposes of informing the public of the history of the 
Green Dragon Colony and Anna He1d 1 S contribution to the La Jolla community. 

e) That a coastal development permit shall be obtained for any new 
development on the site from the City or the Coastal Commission on appea1. 

The agreement document shall be recorded as a covenant running with the. 1and 
and binding all successors and assigns in interest to the subject property, 
free of prior liens and encumbrances, prior to the issuance of the permit. 

• 2054P 
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HISTORICAL AND ARCHITECTURAL CHARACTER DEFINING ELEMENTS 
OF THE GREEN DRAGON COLONY 

Site Relationships Including Setting and Scale - Refer to the attached site 
plan for Areas l ,2,3 and 3A referenced below. 

The relationship between the four structures and the site, including space 
between structures and the following physical clements, are significant design 
elements representative of the scale and character of the Green Dragon 
Colony. Structures should include a mix in design (i.e., bungalow style, 
etc.), size, and quantity, reflective of the historic structures which also 
comprised a variety of design styles. The orientation and relationship of the 
structures to the property lines is shown on the attached site plan and 
photographs submitted by the applicant pursuant to Special Condition No. 1. 

Site Materials 

Walkways -

Stairways-

Landscaping 
. • . _: ' ·: ~·.~ ., ... '· I 

J ····-·· , .... ;.' 

..... ' 
.. , .... __ . 

. . . 

fJ- -~ ; ·-"· ~v fL 
. ( · . 2-J.L ·-· .L£:o.:.~.~ .. -

. /(aJ .. ~ .. · 
-.. -~A .fUtXJLf.:~.-~-

~ . '::f tJ 'J-.. .· .. .. - ..... ___ f (/., 

(Revised 817 /92) 

New walkways should have field stone lined or 
faced borders. Exposed retaining walls should be 
faced with field stone. 

Some walkways should be covered and contain wood 
handrails 

At Lot 30, it is recommended that a straight and 
vertical stairway similar to the existing 4 foot 
wide wood stair that currently traverses the 
south side of the site from the upper s1dewalk to 
the Coast Blvd. sidewalk be included in new 
development in the same location or in close 
proximity to the location of the existing 
stairway. This stairway is one of the character 
defining elements of the property and its 
historical character and public use should be 
protected. 

Any new stairways on the site should include wood 
steps 

Existing mature trees should remain on the site 
and be protected . 

New landscaping materials introduced to the site 
should be native Californian species and 
compatible in character with the landscaping 
shown on photographs dated 7/3/91 and plans 
submitted on 3/23/92 to the Commission . 

Overstory Plants - No palms should be used on the 
site. Efforts should be made to enhance the 
existing theme using Torrey Pines, Eucalyptus anc 
Monterey Cypress trees. 

• 

• 
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Significant Design Elements -
Green Dragon Colony- La Jolla 
August?, 1992 
Page 2 

Building Element 

View Corridor -

Area 1 . Areas 2,3 & 3.A 

A view corridor exists in area 3A and a 
comparable corridor should be maintained across 
the site in new development. 

Buildings and Architectural Elements 

Exterior Materials 

Foundations 

Floors 

Projecting Bay 

Projecting Floors 

Windows 

horizontal shiplap 
clapboard siding w/ 
corner boards 
1X6s max. dimension. 
vertical board & 
batten siding, average 
size 1X4, but ih no case 
to exceed 1 Xl2 

verti ca 1 board & 
batten siding, avg. 
size lX4 to 1Xl2 

Board and batten siding should express the floor 
line w/ a water stop at the run of the board and 
battens at the floor line. The waterstop should 
be flush with the battens. At eaves, trim board 
should be flush with the battens. Blocking 
should be used between the rafters. 

Where exposed faced 
w/rounded river bottom 
stone, 6-12 inches in 
diameter, typical size 

Horizontal floor plates 

Same as Area 1 

Recommended with shed roofs located below the 
main building roof with rafters that project a 
minimum of 6 inches. 

Recommended when supported by decorative brackets 
similar to those existing. 

Bungalow Style Windows with 
Proj e i ng bays 
w/small panes, multi­
light wood casement 
wi ndovJS w/wood 
muntins, simple trim. 

decorative headers 
Some windows 
w/diagonal 
leaded glass, all 
windows wood sash 
trim, 1X3 or 1X4 
max., windows 
double hung, 
casement and 

s 1; d; ng Exhibit No. 27 
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Significant Design Elements -
Green Dragon Colony - La Jolla 
August 7, 1992 
Page 3 

Building Element 

Doors 

Chimneys 

Roof Forms 

.Shed Roofs 

.Gable Roofs 

.Hip Roofs 

. Sha 11 ow Pitch 

Area l. A rea s 2, 3 & 3. A 

Windows in each building should have a 
combination of small and large window types. 
Each facade should have a combination of these 
features: windows, doors, wall materials. 

Where existing windows have been salvaged, these 
should be used as models for similar new windows. 

Dutch Door X Bracing 

Craftsman Doors (multi-paneled} 

At least one chimney shall be included and be 
composed of brick. 

gently pitched 
fire retardant wood 
shingles, with 
irregular patterns, 
shakes not recommended 

fire retardant 
~"ood shingles 
shakes not 
recommended 

On Lot 31, pitch 4 in. 12, gently curving 
sweeping gables with fire retardant wood 
shingles. Shakes not recommended. 
Stickwork gables 

Moderately sloped 2 in. 12 min. w/ fire retardant 
wood shingles. Shakes not recommended. 

Composition shingles or roll roofing w/ membrane 
roof w/ cap sheet or roll roofing. 
w/ and w/out overhangs 

The size and facing of exposed rafter tails on board and batten sided 
buildings and clapboard sided buildings should be similar to those originally 
contained in the structures. 

All of the following should be. consistent with the original size and facing: 
the projection of the roof at the gable end, the eave projection of gable 
roofs, the projections of the hip and shallow pitch flat roofs. 

New Light Fixtures - Exterior new light fixtures should be reproduction 
"Craftsman 11 period fixtures. 

i 

• 

• 

• 
Exhibit No. 27 
(p.3of4) 



.. 
.. 

Significant Design Elements -
Green Dragon Colony- La Jolla 
August 7, 1992 
Page 4 

Building Element Area 1 . 

Orientation 

Areas 2,3 & 3.A 

Generally, orientation of buildings should be similar to those shown on the 
attached site plan. 

On Lots 30 and 31, buildings should be oriented in a similar direction to 
those that previously existed as shown on the attached site plan. 

Offsets and Planes 

Original buildings were broken up into many planes with small offsets. It is 
recommended that new construction not have any wall run longer than 20 feet 
horizontally. More often, walls should be broken up with bays, recesses or 
projections or a change in the wall surface material. 

Fenestration Patterns 

Patterns - grouping of larger bands of windows on the facades. View windows 
on, the north and north'.vest should be located high on the facade. T:!l1 windows 
should be 1 to 1 l/2 or 1 to 2 vertically oriented. Fifty percent of the 
facade may be glazed in groupings of windows of 2 to 3 elements. 

Small windows and small projecting bays should have smaller panes with 
vertical or horizontal emphasis. 

Colors 

The palette of colors should relate to and be similar to that used on the 
existing buildings. Color tests should be conducted on material salvaged from 
the existing buildings to determine exact colors used. Generally colors were 
muted oranges, grayed greens, burnt umbers and other muted weathered colors of 
a warm hue. 

Porches - Covered 

Note: Underlined design elements listed herein (other than headings and/or 
titles) indicate design elements from applicant 1 s list. 
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