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. STAFF NOTES:

At its July 11, 2000 hearing, the Commission found Substantial Issue exists with respect
to the grounds on which the appeal was filed. Since that time, staff has been working
with the City and the applicant to get information regarding past permit history for the
site and to try to resolve issues regarding unpermitted development that has occurred on
this site. This report represents the de novo staff recommendation.

Summary of Staff’s Recommendation:

Staff recommends that the Commission approve the proposed project subject to several
special conditions. There are several issues raised by the proposed development. First of
all, the restaurant has been significantly expanded, without permits, since the last
Commission action for the restaurant in 1981. As such, the proposal includes after-the-
fact approval for the 1,768 sq. ft. of previously added restaurant square footage as well as
a new addition of 2,760 sq. ft. These expansions raise parking issues as the existing
restaurant does not currently include any parking (and there is not place to put on-site
parking) and is located within the downtown area of La Jolla, where parking is severely
deficient. While the newly proposed restaurant expansion is exempt from parking
requirements in the La Jolla Planned District Ordinance (as an expansion of a “Heritage
Structure”), the previous expansions, are not. Thus, staff is recommending that the
‘ applicant provide 9 off-site parking spaces (one space per 200 sq. ft. of unpermitted

. expansions) to accommodate the after-the-fact additions. As 10 off-site parking spaces

are proposed, the applicant is providing adequate parking.
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Opponents of the project do not feel the development, which includes demolition of
approximately 44% of the exterior walls, should maintain its “Heritage Structure” status
as a good portion of the structure is to be demolished, and instead, feel it represents new
development and should include parking for such. However, staff has researched this
issue and found that the La Jolla PDO allows for “rehabilitation “ of designated heritage
structures without changing its status as a heritage structure. As part of the City’s review,
certain components of the existing structure of “historic, architectural and cultural
significance”, were required to be maintained. Thus, the structure, with the proposed
work, remains a Heritage Structure and, as such, no parking is required for the new
development.

Another issue raised by the subject development is continued public access through the
site. Currently, the public can access a path/stairway through the site connecting
Prospect Street with Coast Boulevard. In order to assure this access is maintained, the
applicant is proposing to offer a lateral access easement over this area for public use. As
conditioned, the staff has determined that the proposed project is consistent with the
certified LCP and the public access and recreation policies of the Coastal Act.

Substantive File Documents: Certified La Jolla Planned District Ordinance; Certified La
Jolla-La Jolla Shores LCP Addendum Land Use Plan; Appeal Forms; City of San
Diego Manager’s Report dated 3/21/00; City of San Diego Memorandum to City
Council dated 4/21/00; Mitigated Negative Declaration LDR No. 98-0755 dated
11/16/99; Historical Assessment of the Chart House Restaurant/Wahnfried
Building by Scott Moomjian, M.S., J.D. and Dr. Ray Brandes in consultation with
Marie Burke Lia, Attorney at Law — Revised June, 1999; CCC CDP#s F8945,
F99655 and #A-93-81.

L PRELIMINARY STAFEF RECOMMENDATION:

MOTION: I move that the Commission approve Coastal Development
Permit No. A-6-L]JS-00-67 pursuant to the staff
recommendation. :

STAFF RECOMMENDATION OF APPROVAL:

Staff recommends a YES vote. Passage of this motion will result in approval of the
permit as conditioned and adoption of the following resolution and findings. The motion
passes only by affirmative vote of a majority of the Commissioners present.

RESOLUTION TO APPROVE THE PERMIT:

The Commission hereby approves a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the development as
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conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and
will not prejudice the ability of the local government having jurisdiction over the area to
prepare a Local Coastal Program conforming to the provisions of Chapter 3. Approval of
the permit complies with the California Environmental Quality Act because either 1)
feasible mitigation measures and/or alternatives have been incorporated to substantially
lessen any significant adverse effects of the development on the environment, or 2) there
are no further feasible mitigation measures or alternatives that would substantially lessen
any significant adverse impacts of the development on the environment.

II. Standard Conditions.

See attached page.

HI. Special Conditions.

The permit is subject to the following conditions:

1. Public Vertical Access. PRIOR TO THE ISSUANCE OF A COASTAL
DEVELOPMENT PERMIT, the landowner shall execute and record a document, in a
form and content acceptable to the Executive Director, irrevocably offering to dedicate to
a public agency or private association approved by the Executive Director an easement
for public pedestrian access. The document shall provide that the offer of dedication
shall not be used or construed to allow anyone, prior to acceptance of the offer, to
interfere with any rights of public access acquired through use which may exist on the
property. Such easement shall be offered over five feet of the subject property along the
east (northeast) boundary of the property and extend from Prospect Street to Coast
Boulevard (ref. Exhibit No. 9b). The accessway shall remain open from 8:00 a.m. to
dusk daily and may incorporate retractable gates. The document shail be recorded free of
prior liens which the Executive Director determines may affect the interest being
conveyed, and free of any other encumbrances which may affect said interest.

The offer shall run with the land in favor of the People of the State of California, binding
all successors and assignees, and shall be irrevocable for a period of 21 years, such period
running from the date of recording. The recording document shall include legal
descriptions of both the applicant’s entire parcel(s) and the easement area.

2. Off Site Parking. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for
review and written approval, a La Jolla Planned District Joint Use Parking Agreement for
the provision of 10 off-site parking spaces approved by the City of San Diego Planning
Director.

3. Conditions Imposed by Local Government. This action has no effect on

conditions imposed by the City of San Diego pursuant to an authority other than the
Coastal Act.
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4. Previous Conditions of Approval CDP #A-6-LJS-91-168-R. By acceptance of
this permit, the applicant acknowledges that nothing in this action precludes or reduces
the requirements to incorporate all design elements that have been determined to be
historically and/or architecturally significant and worthy of incorporation by the
Executive Director in consultation with the State Historical Building Safety Board into
future development in the restricted area of the site (Lots 30 and 31) pursuant to Special
Condition No. 1 and 2 of CDP #A-6-LJS-91-168-R (Green Dragon Colony) which was
subsequently amended pursuant to CDP #A-6-LJS-91-168-R-A2. Specifically, one of the
significant design elements to be provided in future development on the site is a straight
and vertical accessway similar to the one that previously existed on the subject site
(reference Exhibit No. 23 p. 20 of 20, vertical stairway at Building #8, 1260 Prospect
Street, Jack O-Lantern, as shown on Lot #30).

5. Final Plans. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit for the review and written
approval of the Executive Director, final site plans approved by the City of San Diego
that show the location of the stairway proposed to be dedicated for vertical access that are
in substantial conformance with the plans by Architects Mosher Drew Watson Ferguson
dated 5/11/98 pursuant to Special Condition #1 above.

The permitee shall undertake the development in accordance with the approved plans.
Any proposed changes to the approved plans shall be reported to the Executive Director.
No changes to the plans shall occur without a Coastal Commission approved amendment
to this coastal development permit unless the Executive Director determines that no
amendment is required.

6. Landscape Plans. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit a detailed landscape plan
indicating the type, size, extent and location of all plant materials, the proposed irrigation
system and other landscape features. Drought tolerant native or naturalizing plant
materials shall be utilized to the maximum extent feasible. Special emphasis shall be
placed on identifying the proposed trees to be removed from the subject sit. In addition,
the plan shall include any new replacement trees and provide that they be planted in a
location that does not impede public views towards the ocean in the west and east side
yard setbacks. Said plan shall be submitted to, reviewed and approved in writing by the
Executive Director.

The permittee shall undertake the development in accordance with the approved plans.
Any proposed changes to the approved plans shall be reported to the Executive Director.
No changes to the plans shall occur without a Coastal Commission approved amendment
to this coastal development permit unless the Executive Director determines that no
amendment is required.

7. Sign Plan for Vertical Access Easement. PRIOR TO THE ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the Executive
Director a sign plan for the proposed identification signage related to the proposed
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vertical access easement. The proposed signage shall consist of monument signs or wall
signs, not to exceed two signs total. The signs shall be placed near the subject stairway
along both the Prospect Street and Coast Boulevard frontages of the site in a location
visible to members of the public. No tall, free-standing pole or roof signs shall be
allowed. Said plans shall be subject to the review and written approval of the Executive

Director.

The permittee shall undertake the development in accordance with the approved plans.
Any proposed changes to the approved plans shall be reported to the Executive Director.
No changes to the plans shall occur without a Coastal Commission approved amendment
to this coastal development permit unless the Executive Director determines that no

amendment is required.

8. Future Change in Hours of Operation. The applicant shall provide notice to the
Coastal Commission if any change to the hours of operation of the existing restaurant is

proposed in the future. Said change to hours of operation of the restaurant (i.e, opening
for lunch, etc.) shall require review and approval by the Coastal Commission, or its
successor in interest, as an amendment to this permit or under a separate coastal
development permit, unless the Executive Director determines that no amendment or
coastal development permit is necessary.

IV. Findings and Declarations.

The Commission finds and declares as follows:

1. Project Description/Permit History. Proposed is the rehabilitation, remodel and
addition of 2,760 sq. ft. to an existing three-level 6,567 sq.ft. restaurant resulting in a
two-story, 9,758 sq.ft. restaurant on a .91 acre site. The applicant is also proposing a
public vertical access easement along the east side of the site. In addition, the subject
permit also represents the after-the-fact approval for a total of 1,768 sq.ft. in additions to
the subject restaurant which have been constructed without benefit of a coastal
development permit.

The rehabilitation will consist of demolition of approximately 44% of the exterior walls
of the main level of the restaurant, expansion of the building footprint and miscellaneous
interior remodeling. A portion of the demolition and remodeling is proposed by the
applicant to bring the building into conformance with the requirements of the Uniform
Building Code. The proposed addition to the restaurant will be at its southeastern side at
the main level (refer to Exhibit Nos. 3 and 4). In addition, the applicants also propose a
535 sq.ft. dining deck at the western portion of the main level of the restaurant and 724
sq.ft. outdoor dining deck at the upper level of the restaurant. After the proposed
rehabilitation, remodel and additions, the restaurant will be a three-level structure with
dining only on two levels. The proposed levels will consist of the following: Lower
Level - 1,626 sq. ft. consisting of kitchen, office, employee room, service entrance,
freezer and janitor’s room; Main Level - 5,290 sq.ft. of dining area and a 535 sq.ft.
outdoor dining deck; Upper Level - 1,152 sq.ft. of dining area and a 724 sq.ft. outdoor
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dining deck. Presently, there is no on-site parking for the existing restaurant. The
applicants propose ten off-site parking spaces in conjunction with the subject proposal.

The site is also known as the “Green Dragon Colony” site as portions of the site
previously contained the historic Green Dragon Colony cottages which were demolished
in the early 1990’s. The building that houses the restaurant was originally constructed in
1904. On 7/24/96, the City’s Historical Site Board (HSB) designated several of the
Prospect Street-facing buildings, including that occupied by the Chart House restaurant,
as heritage structures in accordance with the certified La Jolla Planned District
Ordinance. The designation is based on the HSB finding that the structures designed by
architect, Robert Mosher, at the Green Dragon Colony site are: an integral part of a
neighborhood development style; an important “part of the scene” of urban development;
and are worthy of preservation.

Two previous coastal development permit applications (#F8945 and #F9655) were
approved in 1980 and 1981 for additions to the existing restaurant. Specifically, pursuant
to CDP #8945, a 1,233 sq.ft. addition was permitted to the existing 3,566 sq.ft., two-level
restaurant for a total floor area of 4,799 sq.ft. No parking was required because the
expansion did not result'in an increase in intensity of use of the site. The Commission
found that the existing restaurant (prior to the expansion) contained 31 tables for dining
and cocktails. After the proposed expansion, the restaurant would have 33 tables. In
addition, because the Chart House was only proposing to be open in the evening hours
after 5:30 PM, the Commission found that this would minimize any additional or
increased parking congestion in the commercial area of La Jolla and thus, did not require
any parking for the expansion.

The grounds for the appeal were that parking was severely restricted in the downtown La
Jolla area and that piecemeal additions to the restaurant were circumventing the
requirements for parking. At that time, appellants argued that the development was
increasing the intensity of use and that parking should be provided for the proposed
addition as well as the entire restaurant. The Commission approved the project and found
that the expansion of the Chart House Restaurant would not result in increased
competition for the limited parking available in La Jolla and did not require the provision
of any parking. The Commission found that there was excess parking in the evening
hours at the Coast Walk underground parking garage during the evening hours. The
Commission further found that because the expansion would not result in an
intensification of use of the existing facility and that it would be open only during the
evening hours, the proposed project could be permitted with a deed restriction limiting
the hours of operation of the proposed facility and the number of people that can be
seated at any one time to 110 seats.

The special conditions of the permit required a limitation to seating capacity (110 seats)
through a recorded deed restriction, a restriction on hours of operation such that the
restaurant only be open to the public after 5:30 P.M. and installation of signs to direct
patrons to the parking lot (garage) at the Coastwalk Shopping Mall. However, upon
review of the permit file, no record of compliance with the special conditions associated
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l with that permit could be found. Consequently, the permit was never issued. The
development was completed, nonetheless. As such, this is unauthorized development.

The subject restaurant is located on a sloping site that consists of three lots (Lots 30-32)
which are bounded by Prospect Street to the southeast and Coast Boulevard to the
northwest. The restaurant is within 300 feet of the coast. The Chart House restaurant is
largely situated on Lot 32 with a portion of the restaurant extending towards the south
onto Lot 31 of the site. The Green Dragon Colony previously existed at the far northern
portions of Lots 30 and 31 of the subject site. Coast Boulevard is the first public road in
the area. Due to the configuration of the coastal bluffs and shoreline in this area, the
ocean is northwest of the subject site. The site is located in the commercial core area
(“village”) of downtown La Jolla in the City of San Diego which is a major visitor
destination point. The site contains retail and restaurant leaseholds. The subject
restaurant fronts on Prospect Street and overlooks Ellen Scripps Browning Park, La Jolla
Cove, La Jolla Caves and Goldfish Point to the west. The restaurant is a split-level
structure (three levels) with its upper level fronting on Prospect Street. Additional retail
shops are located at a lower level.

The standard of review is the certified La Jolla-La Jolla Shores LCP Land Use Plan
Addendum, the La Jolla Planned District Ordinance and the and other applicable sections
of the former implementation plan (municipal code) that were in effect at the time that
. the proposed development was completed for filing by the City as well as the public
access and recreation policies of the Coastal Act.

2. No Waiver of Violation. As noted in the previous finding, the subject restaurant
received approval for additions in 1980 and 1981 pursuant to CDP #s F8945 and CDP
application F9655/A-93-81. The latter permit, as described above, was to rebuild and
expand a portion of the restaurant destroyed by fire. It should also be noted that the
applicants have asserted that they did not need a permit (CDP #F9655) pursuant in 1981
pursuant to Section 30610(g) of the Coastal Act because they were replacing a portion of
the restaurant that had been destroyed by fire. Specifically, Section 30610 of the Coastal
Act provides the following:

Notwithstanding any other provision of this division, no coastal development
permit shall be required pursuant to this chapter for the following types of
development and in the following areas:

[...]

(g) (1) The replacement of any structure, other than a public works facility,
destroyed by a disaster. The replacement structure shall conform to applicable
existing zoning requirements, shall be for the same use as the destroyed structure,
shall not exceed either the floor area, height, or bulk of the destroyed structure by

. more than 10 percent, and shall be sited in the same location on the affected
property as the destroyed structure.
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(2) As used in this subdivision:

(A) "Disaster” means any situation in which the force or forces which
destroyed the structure to be replaced were beyond the control of its
owner....

As cited above, the replacement structure should not exceed the floor area of the
destroyed structure by more than 10%. In this particular case, the applicant proposed to
replace the destroyed portion, but also to add 391 sq.ft., which amounted to a 32%
increase in floor area of the destroyed portion of the structure. Thus, a permit was
required, was applied for by the applicant and was acted upon by the Commission.
However, although no record was found in the permit file of compliance with the special
conditions of the permit and the permit was never issued, the replacement/addition was
constructed.

In addition, there is a discrepancy of 2,707 sq.ft. between the size of the restaurant
additions which were permitted pursuant to CDP #s F8945 (the pre-fire 1980 permit) and
the size of the restaurant as it exists today. Specifically, in 1980, the Commission
approved a 1,233 sq.ft. addition to an existing 3,566 sq.ft. restaurant for a total of 4,799
sq.ft. Aside from the permit noted above pertaining to the fire, no other permits have
been approved for expansion of the restaurant. However, as it exists today, the 7,506
sq.ft. (a difference of 2,707 sq.ft. from the 1980 permit).

Therefore, the size of the restaurant that has been authorized pursuant to CDP# F8945,
the only CDP ever actually issued for the restaurant, is 4,799 sq.ft. which is 2,707 sq.ft.
less than indicated as currently existing on the plans submitted with this application.
Commission staff asked the applicant to document when the additions occurred to the
restaurant and why there was a discrepancy in the size of the restaurant from what was
approved by the Commission. The applicant initially indicated that at the time the
additions were done in 1981 the architects may have calculated or measured the size of
the existing restaurant in a different manner than the present architects have done.
Although this may account for some minor differences in square footage, this would not,
however, account for a discrepancy of 1,768 square feet. In addition, the applicant also
indicated that the size of the addition constructed in 1981 may have been constructed
larger than that originally permitted due to problems meeting fire code safety
requirements and the need to construct a fire exit. Another possibility is that the project
plans that were submitted in association with the coastal development permit applications
in the 1980’s did not show all of the existing floor area associated with the existing
restaurant at that time. Although this is possible, again, the additions that were
contemplated pursuant to CDP application #F9655/A-93-81 were never authorized and it
certainly exceeded the size of the restaurant that was permitted based on Commission’s
file records.

In reviewing the project plans for the current restaurant and comparing them to those
approved for the aforementioned coastal development permits, two significant
discrepancies were found. The plans in 1980 show a two-level restaurant with 4,799
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sq.ft. (after the addition). However, the plans submitted with this application show the
existing restaurant as a three-level structure with a “kitchen prep” area indicated in the
lowest level. This lowest level is identified as “crawl space” in the 1980 plans. Thus,
this appears to be conversion of this area which Commission staff considers to be
unauthorized development. The applicant attempted to verify when this construction
actually took place by going back through their building records. The applicant
submitted a three building permits that show that the lower area was in existence in 1961
and 1964. The building permits as evidence that the kitchen preparation area received a
building permit and that improvements to it such as installation of a larger sink, etc.,
proved its existence at the time. The building permits were for installation of a floor
sink, to lower a floor and to install a floor sink that the applicant indicates was in the
lower kitchen preparation area. Later, the applicants also stated that the area identified as
a “crawl space” on the older project plans did not actually refer to the kitchen preparation
area at all but to a different portion of the structure. However, Commission staff does not
concur with the applicant on this point. First, as noted previously, the original project
plans show the area as a “crawl space” and do not include the square footage of such in
the calculation for the square footage of the restaurant. The area was not identified on
the project plans as a kitchen preparation area at that time. Secondly, the roof of the
kitchen preparation area is very low which would coincide with the assumption that the
area was a previous basement and/or crawlspace. As such, it cannot be proven
conclusively that this area was a kitchen preparation area in the 1980’s.

In addition, the applicant includes a 939 sq.ft. exterior patio area close to the main
entrance to the restaurant fronting on Prospect Street as part of the “existing” structure;
however, Commission staff questioned whether or not this area was ever authorized as
part of the restaurant. The applicants propose to remove this deck area because they
contend the patio should be included when determining the size of the existing structure,
they argue that they should receive “credit” for making it smaller at this time by
removing the square footage associated with it. The applicants indicate that the area has
not been used for outdoor dining in the past four years but that it has been used in the past
for such purpose and also as a seating/waiting area for people to go in to the restaurant.

In an attempt to prove that this area did not need authorization because it pre-dated the
Coastal Act, the owner sent a chain of correspondence and information from the past
architect, Robert Mosher, as well as past owners/managers/ employees of the restaurant
when it was known as the Holiday House Restaurant in the 1950’s era. These people
provided affidavits that the outside deck had always been used for dining and serving of
beverages, etc. in association with the restaurant. According to a photograph submitted
by the applicant taken in the 1950°s/1960’s, tables and chairs can be seen in the vicinity
of the restaurant near its main entrance which is the location of where the existing
outdoor patio is now located. The applicant believes this is evidence that the exterior
deck has always been used for dining.

The project opponents believe that this area was simply used as a waiting area for patrons
until their reservation was called but that it has never been used on a regular basis for
serving of food and beverages. In other words, the existing 7,506 sq.ft. restaurant
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includes the existing 939 sq.ft. patio area and Commission staff does not concur that the
information provided by the applicants is conclusive evidence that this area has been used
for dining purposes. Thus, the 939 sq.ft. dining patio should not be included as

“existing” square footage as it has never been authorized.

Although development has taken place prior to the submission of this permit request,
consideration of the request by the Commission has been based solely upon the certified
City of San Diego LCP and the public access and recreation policies of the Coastal Act.
Commission action upon the permit does not constitute a waiver of any legal action with
regard to the alleged violation of the Coastal Act that may have occurred; nor does it
constitute an admission as to the legality of any development undertaken on the subject
site without a coastal development permit.

3. Heritage vs. Historic Structure. The project opponents have raised a number of
concerns related to the City’s designation of the Chart House as a heritage structure. The
opponents further contend that as “new development”, the proposal should meet current
development standards. Specifically, they assert that because the proposal involves
demolition of approximately 44% (or more) of the exterior walls of the structure and an
1,821 sq.ft expansion, it is no longer rehabilitation, but new development. As “new
development”, the structure should not retain its “heritage structure” status and instead
must conform to the current development standards of the La Jolla PDO. The opponents
contend that the heritage structure designation could be applied to either an existing
building or to a new building after it is constructed, but not to a building which does not
yet exist (in this case, the subject building which will be substantially demolished and
reconstructed).

The subject restaurant structure (Chart House) has been designated as a “Heritage
Structure” as provided in the LCP. Section 103.1203(B)(17) of the La Jolla PDO defines

a heritage structure as:
17. Heritage Structure

A heritage structure shall be defined as any building or structure which is found
by the City of San Diego Historical Sites Board as worthy of preservation.

The Commission finds that the City’s action to designate the restaurant structure as a
heritage structure is consistent with the provisions of the La Jolla PDO. Specifically, the
City of San Diego Historical Sites Board (HSB) concluded in 1996 that the structure was
a heritage structure.

The LCP provides that the HSB’s designation of a structure as a heritage structure is
final. There are no provisions in the La Jolla PDO that would provide for the removal of
the heritage designation once it has been made. Thus, once the City has made that
designation, the PDO certified by the Commission does not provide that changes to a
heritage structure, such as demolition, renovation or other improvements to the structure,
would render it no longer a heritage structure. There are also no provisions which state
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that to retain the heritage status, certain criteria must be met such as retention of 50% of
the exterior walls of structure, etc. In fact, the La Jolla PDO specifically allows for
rehabilitation of structures of historic, architectural and cultural importance to the
community. Specifically, Section 103.1203(B)(29) of the La Jolla PDO defines
rehabilitation, in part, as :

29. Rehabilitation

Rehabilitation is defined as the process of returning a property to a state of utility,
through repair or alteration, which makes possible an efficient contemporary use
while preserving those portions and features of the property which are significant to
its historic, architectural, and cultural values. [...] The distinguishing original
qualities or character of a building structure, or the site and its environment shall not
be destroyed. The removal of any historic material or distinctive architectural
features should be avoided.

The Commission finds that in this particular case, the proposed heritage structure is being
rehabilitated through the proposed demolition and the reconstruction of 44% of its
perimeter walls. The purpose of the demolition of the exterior walls is to bring the
existing restaurant into conformance with the Uniform Building Code (UBC) with regard
to interior building height, electrical wiring and other matters related to fire safety. The
proposal to bring the building up to the structural code requirements of the UBC are
totally elective on the part of the applicant and were not required by the City of San
Diego. The existing dining room ceiling on the first floor is only seven feet tall. In
addition, the existing ceiling heights in other portions of the existing restaurant are so low
that they do not comply with the building code (reference pages 3-6 of Exhibit No. 16).
The applicant has also stated that the proposal will bring the building up to code and
comply with ADA requirements; currently, there is no handicapped accessible access to
the existing three-story portion of the building.

Also, based upon review of the colored elevations of the remodeled restaurant, for the
most part, the exterior architectural style and character of the restaurant is being retained
through the proposed modifications to the restaurant. In addition, the HSB specifically
designated the proposed remodeled building as a heritage structure based on the fact that
it would be designed by Robert Mosher and would reflect the site’s vernacular style. The
HSB endorsed the proposed locations and designs of all historic features, and required
that a visual display of the history of the site be provided to educate the public to the
site’s history. Specifically, as required by the HSB, the City required the following
mitigation measures for the approved development:

a. reconstruction of the original Wahnfried interior fireplace with mantle (in the
original location if possible);

b. incorporation of the carved beam which is currently above the windows near the
southwest corner of the existing dining area into the new construction;
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¢c. incorporation of the inscribed wood which is currently located above the
windows along a south portion of the first floor;

d. provision of appropriate signage and/or informational plaques explaining the
significance of the retained elements and the history and association of the
Wahnfried building with Anna Held.

In this particular case, while demolition of a portion of the restaurant is proposed, there
are no provisions in the La Jolla PDO which would require that such modifications to a
heritage structure be considered new development. With the above considerations, the
structure will remain a “heritage structure” after it is rehabilitated and remodeled and the
La Jolla PDO allows for rehabilitation of heritage structures as long as those portions and
features of historic, architectural and cultural significance are maintained. The
Commission finds that the structure is a heritage structure within the meaning of the PDO
and that as a heritage structure, the proposed modifications can be made to the structure
without changing or affecting its status as such a structure.

In summary, the City’s Historical Sites Board has designated the Chart House restaurant
as a Heritage Structure because as one of the structures designed by architect Robert
Mosher, at the Green Dragon Colony site are: “an integral part of a neighborhood
development style; an important “part of the scene” or urban development; and are
worthy of preservation”. As a heritage structure under the certified LCP there are
provisions to modify/rehabilitate such structures.  The proposed development is
consistent with those provisions.

The certified La Jolla-La Jolla Shores LCP Addendum also has provisions regarding
protection of historic structures. As an overview, the LCP provides, in part, the
following:

“The special character and charm of La Jolla is intimately related to its abundant
natural resources, especially the ocean, shoreline, hillsides, scenic vistas, and mild
sunny climate. Of equal importance in maintaining the *“village atmosphere” are the
many man-made resources — the architectural, cultural, and historical contributions
of the past....” [p. 147]

The plan then goes on to state that many of the architecturally and historically important
structures are lost due to current economic incentives which tend to favor complete
redevelopment. The plan further contains a list of historic conservation incentives and
the roles of different agencies to protect such resources. The LCP identifies the role of
the San Diego Historical Site Board (HSB) and that it identifies and preserves historical
sites. The LCP then outlines the steps in identifying a site as historical. The LCP also
contains a section addressing “Permits for Demolition, Alterations or Removal of
Historical Sites™ and that the HSB may file a written objection to a permit approved for
the demolition, alteration or removal of historical sites. A permit to demolish a historical
structure may be delayed until the HSB can find an alternative solution to preserve the
historical site. If an acceptable means of preservation cannot be found within the
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specified time period, then the developer may proceed with the demolition/ removal/
alteration according to the original plans. There are no specific LCP policies that provide
protection for buildings that may be historic but haven’t yet been formally designated as
such.

In this particular case, the Historical Site Review Board reviewed the applicant’s
historical assessment of the structure and concluded that the building does not meet any
of the criteria for historical significance, as it has been completed modified and altered
since it was first constructed in 1904. Therefore the HSB did not designate the building
as “historic”. However, given that there was some architectural significance associated
with the building, the HSB designated it as a “heritage” structure. As noted above, the
LCP allows for changes to heritage structures while pending its designation status.
Therefore, the Commission finds that the Chart House Restaurant is not a historic
structure and, as such, the proposed development is not inconsistent with historical
preservation policies of the certified LCP.

4. Parking. The certified La Jolla-La Jolla Shores LCP Addendum states, “a key
component of adequate access is maintenance of existing facilities, including stairways,
pathways, and parking areas.” The PDO also contains detailed requirements concerning
the provision of parking. The Commission acknowledges that based on past Commission
action on coastal development permits that were reviewed and approved by the
Commission before the City’s LCP was certified, that parking shortages and traffic
circulation congestion were well documented in the downtown La Jolla area. The area
continues to be a highly popular tourist and visitor-destination area and parking is at a
peak demand. Currently, the applicants have indicated that the size of the existing
restaurant is 7,506 sq.ft. and there is no off-street parking spaces provided for the
restaurant nor is there any room on the subject site to do so. The structure that houses the
restaurant was constructed in 1902 and the restaurant has not had any off-street parking
since it opened in this structure. As noted earlier, the site consists of several
retail/office/restaurant structures.

The project as approved by the City did not require any parking. However, the applicant
has proposed 10 off-site parking spaces. Related to parking concerns, the subject
development raises issues in two areas; parking for the “unpermitted” addition and
parking for the proposed new addition. As a way to encourage the adaptive re-use of
heritage structures without damaging the integrity of the site, the La Jolla PDO allows
additions to heritage structures to be exempted from the parking requirements of the
PDO. Specifically, Section 103.1207(D) of the La Jolla PDO states, in part:

REHABILITATION PARKING REQUIREMENTS

Parking requirement exemptions shall be provided for rehabilitation projects and
heritage structure rebabilitation proposals which are consistent with the use
requirements of this Division (SEC. 103.1205), or do not involve a change in use as
defined in SEC. 103.1203 of this Division, provided that the existing number of on-
site parking spaces is maintained. [emphasis added]
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The proposed restaurant is a permitted use under Section 103.1205 and the proposed
rehabilitation project does not involve a change in use as defined in Section 103.1203.
The proposed new addition to the restaurant therefore qualifies for the parking exemption
for projects to rehabilitate heritage structures. The project opponents assert that the
heritage structure designation under the provisions of the La Jolla PDO “...is being used
questionably to avoid providing parking for the project, even though the La Jolla PDO
says that a heritage structure may be exempted from parking requirements.” The PDO,
however, clearly states that parking exemptions “shall be provided” for rehabilitation
projects.

Commission staff has concluded that a heritage structure is exempt from parking pursuant
to the PDO regulations. This parking exemption is applicable regardless of the size of the
addition being made to it. The opponents contend that if the City had addressed the
proposed development as new development as opposed to a remodel, that a total of 47
new off-street parking spaces would need to be provided for the proposed 9,327 sq.ft.
restaurant. Currently, there is no off-street parking spaces provided for the restaurant.
The structure that houses the restaurant was constructed in 1902 and the restaurant has
not had any off-street parking since it opened in this structure. The requirements of the
La Jolla Planned District Ordinance provide that one space per each 200 sq.ft of gross
floor area must be provided for restaurant uses.

Parking for Prior Unpermitted Development

While the proposed new addition is exempt from parking requirements, the after-the-fact
additions are not. The requirements of the La Jolla Planned District Ordinance (PDO),
which is the current implementation plan for the subject project, became effective in
1985. The PDO provides that one space per each 200 sq.ft of gross floor area must be
provided for restaurant uses. At this ratio, 1,768 sq.ft. of after-the-fact development
would require 8.84 spaces rounded up to 9 spaces. The PDO contains no provisions for
doubling the parking requirement when there is inadequate parking on site. Therefore,
given that the current parking requirements are 1:200, the 1,768 sq.ft. after-the-fact
development/additions that occurred to the restaurant would require 9 parking spaces.
The applicants are proposing 10 off-site parking spaces. The La Jolla PDO permits joint
use parking subject to a Special Use Permit provided that the multiple uses of the parking
spaces do not conflict with individual parking needs, that the parking facilities are located
within a quarter mile radius of the project site and that a La Jolla Planned District Joint
Use Parking Agreement application is submitted to the Planning Director.

The Commission acknowledges that based on past Commission action on coastal
development permits that were reviewed and approved by the Commission before the
City’s LCP was certified, that parking shortages and traffic circulation congestion were
well documented in the downtown La Jolla area. Twenty years later, there still remains a
critical shortage of parking in the downtown area of La Jolla and there may never be
sufficient parking to meet the demands of coastal visitors and patrons of the retail
establishments in this nearshore area. Off-site parking is limited and often only available

-
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during the evening hours when it does not conflict with the needs for daytime businesses
and offices in the area. However, in this particular case, with a requirement for 9 off-site
parking spaces, pursuant to the La Jolla PDO, impacts on public access and traffic
circulation in the downtown area of La Jolla will be minimized.

The applicant has also mentioned that in the future, they would like to be able to open for
business during the lunch time hours in order to offer more service to the public as many
other nearby restaurants do. If the restaurant were to begin operating during lunch hours,
this could constitute a significant intensification of use and accordingly, may require
either an amendment to this permit or a separate coastal development permit. As such,
Special Condition No. 8 requires that the applicant provide notice to the Executive
Director if any change in hours of operation of the restaurant is proposed and that a new
coastal development permit or amendment to the subject permit, may be required.

As noted previously, in order to bring the unauthorized development into compliance
with the parking requirements, a total of 9 parking spaces are required to be provided at
this time. Since the applicant is already proposing ten parking spaces, no further parking
is required. In addition, as a condition of the City’s permit, it was required that “at no
time shall there be an increase in seating capacity above the existing maximum 294
seats”. Special Condition No. 3 makes it clear all conditions imposed by the City
pursuant to an authority other than the Coastal Act remain in effect and are enforceable
by the City.

The Commission acknowledges that in this particular case, with the provision of 9 off-
site parking spaces, the parking requirements for the after-the-fact development that has
occurred on the site will be remedied. However, because the certified PDO requires a
parking ratio of 1:200, this is the requirement that must be applied today to bring the
after-the-fact development into conformance with the certified LCP. It is also important
to note that, to a certain degree, a lot of the business that is generated for the existing
restaurants and retail shops in the area is pedestrian-oriented. The Commission does not
dismiss the fact that there are severe parking shortages in La Jolla, but until the local
community devises improvements in traffic circulation and parking in the community
(i.e., shuttle programs, inventories of underutilized parking garages, etc.), the most that
can be done at this time is to simply assure that new development occurring in this area
provide adequate parking pursuant to the requirements of the La Jolla PDO.

In addition, in the case of the currently proposed 2,760 sq.ft. addition to the restaurant,
given that no change in use is proposed and that the City has determined the restaurant to
be a heritage structure as discussed in the Heritage Structure finding earlier in this report
(reference Page 14), the proposed addition is exempt from providing any additional
parking. Therefore, the Commission is requiring through Special Condition No. 2 that
the applicant comply with the requirements of the Planned District Ordinance for the
provision of 9 off-site parking spaces and that such parking be secured through a Planned
District Joint Use Parking Agreement. Only as conditioned, can the proposed
development be found consistent with the certified LCP and Chapter 3 pohcnes of the
Coastal Act addressing public access.
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5. Nonconforming Structure. The project opponents also contend that the proposed
addition to the existing restaurant is inconsistent with the certified LCP because the La
Jolla PDO does not allow additions or enlargements to be made to a nonconforming
structure.

Specifically, Section 103.1205A(10) of the La Jolla PDO states:

10. Nonconforming Uses

The lawful use of land which existed on the effective date of this Division and
which does not conform with this Division may be continued, except when
explicitly prohibited, provided that no enlargement or addition to such use

are made, consistent with regulations contained in Chapter X, Article I, Division
3 of the San Diego Municipal Code. Any change in building facade, materials or
colors shall conform to the provision of this Division. [Emphasis added]

As noted, the provisions of the PDO only address nonconforming uses and do not address
nonconforming structures. Because the existing and proposed use will remain a
restaurant, which is a permitted use on this site in the La Jolla PDO, this provision does
not apply. There are no other provisions in the certified PDO that address non-
conforming structures. In any case, as discussed in the previous section of this report, the
existing structure is only nonconforming in that there is no off street parking provided.
All other applicable provisions of the La Jolla PDO are met with the existing structure.
The special condition imposed as part of this permit requiring the applicant to provide
adequate parking for unpermitted development rectifies any nonconformity.

The project opponents have also indicated that the part of the building constructed in

1981 (Kellogg addition) is nonconforming due to building height. In response to this
issue, the applicant has indicated that the structure conformed to the building height at the
time it was constructed in 1981 and according to the City, it still conforms to the building
height today even if the way building height is calculated was changed in the City’s
former implementation plan (zoning ordinance). In other words, the method for
calculating height has changed, but this doesn’t affect the building’s consistency with the
30-ft. height limit. The proposed addition to the restaurant will not result in an increase
to building height and as such, it is not enlarging the degree of non-conformity of the
structure. In summary, the Commission finds that the subject proposal is consistent with
the nonconforming use provisions of the PDO and the requirements for building height of
the certified LCP and Coastal Act.

6. Other Issues Raised by Project Opponents. The project opponents also state that
the piecemeal redevelopment of the Green Dragon Colony site is being used to obscure

what is being done to the whole site and that this precludes the development of on-site
parking. While it is acknowledged that the provision of adequate parking is a concern for
the downtown merchants of La Jolla due to past history related to traffic circulation and
congestion, the development of the remainder of the subject site is not part of the subject
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coastal development permit. This issue will be addressed in the future when the owner
proposes to redevelop the remainder of the site. There is no requirement in the certified
LCP that would necessitate that the owner develop all of the portions of the property at
one time. In fact, the CDP #A-6-1.JS-91-168 (and its subsequent amendment CDP #A-6-
LJS-91-168-R-A2) required that the applicant to incorporate the significant design
elements worthy of incorporation into future development of the restricted area of the site
on Lots 30 and 31 (reference Exhibit #s 25-27). Thus, it is clear that any future
development on that portion of the site will be required to meet the requirements of that
permit. In addition, as discussed in the subsequent finding for public access in this
report, through a special condition of the subject permit, it is made clear that the
requirement for a vertical access stairway in the vicinity of the former Green Dragon
Colony structures will still be required in the review of a coastal development permit for
future development of that portion of the site.

In summary, as a heritage structure, the proposed new addition to the restaurant is exempt
from providing additional parking. Nonetheless, the Commission finds that 14 off-site
parking spaces must be provided to meet the requirements of the after-the-fact
development that has occurred without benefit of a coastal development permit.
Therefore, the Commission finds that the subject proposal is consistent with the policies
addressing parking in the certified LCP and that any future development or
redevelopment of the site will be reviewed at that time for concurrence with the certified
LCP.

7. Public Views. The certified PDO requires that visual access be provided in
connection with the proposed development. Specifically, Section 103.1206 F.1. of the La
Jolla PDO states the following:

In Subareas 1A, 5A and 6A on the seaward side of Prospect Street, in order to
provide for visual access corridors to the ocean, buildings shall be located so that the
major axis of the structure will generally be at a right angle to the shoreline. An
open visual access corridor of ten percent of the lot width shall be maintained open
to the sky and free from all visual obstructions from the front property line to the
rear property line of the project.

Refuse collection and loading areas shall not be located in any way that interferes
into the visual access corridor. (see Appendix B).

Furthermore, the certified La-La Jolla Shores LCP Addendum contains the following
applicable provisions, as well:

B. 1) Urban Design
In this section, several urban design guidelines have been developed for general

application to the entire core of La Jolla including, commercial areas, and where
applicable, the adjacent R-3 residential areas. These guidelines will be used as the




A-6-LJS-00-67
Page 18

basis for the development of a design overlay zone or planned district as discussed
in the section on implementation.

Guidelines

(1) The Natural Environment

e Structures should be designed to incorporate views of La Jolla’s natural scenic
amenities—especially the ocean, shoreline, and hillsides. Developments in
prime view locations which are insensitive to such opportunities, diminish
visual access and compromise the natural character of the community. Large
windows, observation areas, outdoor patios, decks, interior courtyards, elevated
walkways, and other design features can be used to enhance visual access and
increase the public’s enjoyment of the coast.... [Emphasis added] (p. 120)

An open visual access corridor of five feet is currently located along the eastern property
line and near the lot lines of Lots 31 & 32 between the Chart House and the existing retail
building to the west which will not be affected by the proposed development (reference
Exhibit No. 28). Given that the lot widths of Lots 31 and 32 are 51 and 52 feet,
respectively, 10% would result in five feet for each lot (reference Exhibit No. 8). The
City has indicated that although the subject lots are irregular in shape, the average lot
width across the middle of the site is used to determine the width of the visual access
corridor required in the PDO. As noted previously, the restaurant is largely situated on
Lot 32 but a small portion of it extends south onto Lot 31. Generally, as one drives down
Prospect Street, views toward the ocean looking northwest are obstructed by the presence
of existing development. Looking across the subject site while driving south of Prospect
Street, there is a small glimpse of the ocean at the eastern side of the restaurant. This
existing visual accessway is five feet wide and is proposed to be retained. To the west of
the restaurant there is an area between the restaurant and the existing retail leasehold to
the south that the applicant proposes to enhance by removal of a solid gate/door.
Through the proposed improvements, this area will become a viewing area looking west
out towards the ocean. The proposed visual accessway will be seven feet wide.

The entrance to the restaurant from Prospect Street is proposed to be constructed with
post and beam technique and will include clear glass to assure visual access through the
building toward the ocean and coastal bluffs northwest of the site. The City found that
these modifications would result in a greater visual transparency through the building
than currently exists and determined that this is consistent with the current policies of the
certified La Jolla-La Jolla Shores LCP.

In addition, by constructing outdoor dining decks, patrons of the restaurant will be able to
look out towards La Jolla Cove and the other coastal resources in this nearshore area.
From the west side of the Chart House, views toward La Jolla Cove, Ellen Browning
Scripps Park and Goldfish Point are visible. As such, views toward this popular
recreation and scenic area will be enhanced through the proposed development. Given
that the La Jolla PDO contains requirements for the provision of a visual access corridor
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and such a corridor is being provided, including implementation of special design
features such as clear glass windows at the southeast corner of the structure, the proposed
development can be found consistent with the certified LCP. The applicant also proposes
to remove a few trees from the subject site. As such, Special Condition No. 6 requires
submittal of a final landscape plan identifying the trees to be removed and any
replacement trees. Any new trees on the site shall be planted in a manner that does not
obstruct public views toward the ocean in the west and east side yard setback areas.

Thus, as conditioned, the Commission finds that the proposed development will not result
in any adverse impacts to visual resources or public views, consistent with the visual
resource policies of the certified LCP and Coastal Act.

8. Public Access. Both the certified LCP and the Coastal Act contain policies
protecting physical access to the beach and ocean. The subject site is not between the
first public road and the sea; however, it is located within 300 feet of the coastal bluffs.
The La Jolla-La Jolla Shores LCP Addendum contains the following policies addressing
protection of public access:

“La Jolla’s relationship to the sea should be maintained. Existing physical and
visual access to the shoreline and ocean should be protected and improved.” (p. 9)

New development should not prevent or unduly restrict access to beaches or other
recreational areas” (p. 10)

The maximum use and enjoyment of La Jolla’s shoreline is dependent upon adequate
public access. Major recreational areas include La Jolla Shores Beach, Ellen Scripps
Park, Coast Boulevard Park, ....(p. 11)

The project opponents contend that the applicant should restore a pedestrian accessway
that existed on the Green Dragon property through the subject development proposal.
The accessway that the opponents are identifying is one that existed in the vicinity of the
previously existing Green Dragon cottages which is south of the Chart House leasehold.
The subject site consists of three contiguous parcels (Lots 30-32) with Lot 32 being the
northernmost lot. The previously existing accessway associated with the Green Dragon
Colony was a straight vertical wooden stairway that was identified to be one of the
historical design elements of the previous Green Dragon Colony. The stairway was
situated on Lot 30, whereas, the Chart House is situated on Lot 32 (and partially on Lot
31). As such, the proposed remodeling and additions to the Chart House Restaurant will
not interfere with the location of a future pedestrian accessway on the part of the site
where the Green Dragon Colony previously existed. The provision of that accessway
shall be required in any future redevelopment of the portion of the site where the Green
Dragon Colony existed pursuant to the special conditions of CDP #A-6-LJS-91-168
which required that the historical design elements of the Green Dragon Colony be
incorporated into any future development on the subject property (reference Exhibit #s
25-27). Special Condition No. 4 reiterates this provision of the Green Dragon Colony
permit.
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On a related point, there is a walkway/existing stairway on the subject site that leads from
Prospect Street to Coast Boulevard along the east side of the existing restaurant.
According to project opponents, the public has used this access for several years and state
it is the stairway shown in the certified La Jolla-La Jolla Shores LCP Addendum
(reference Exhibit #12) identified as alternative pedestrian access. As originally
proposed and approved by the City, the applicants were proposing to demolish a portion
of this stairway and eliminate this access.

In correspondence from project opponents, this accessway is identified as being located
between lots 31 and 32; however, this is where the Chart House building is located and
there is currently no accessway that goes through the middle of the building. As a means
of explanation for this discrepancy, it can be acknowledged that the accessway map
shown in the LCP is “conceptual” in nature and may be incorrectly drawn in relationship
to the specific lot lines in this area (reference Exhibit No. 12/L.CP Subarea Maps-Physical
Access and compare to Exhibit No. 1/Site Plan). Unfortunately, it remains unclear as to
whether this accessway depicted on the map refers to either the existing vertical stairway
on the east side of the subject site or the Coast Walk Stairway on the site immediately to
the east. The Coast Walk Stairway is just east of the subject site where the Chart House
is located and is adjacent to other retail shops east of the Chart House. Identification for

. the walkway is on the south side of the one retail buildings that reads “Coast Walk/Shops
Restaurants Parking”. That retail center includes the Crab Catcher Restaurant and
numerous retail shops. Although the applicants believe the notation in the LCP maps
likely refers to the Coast Walk stairway, project opponents claim that the public has
utilized the stairway immediately to the east of the Chart House on the subject site, as
well. With regard to the public’s use of the stairway on the subject site, the applicants
indicate that their business office has been located near the subject property for 23 years
and that the stairway on the Chart House property has been infrequently used largely, in
part, because its Coast Boulevard frontage is not visible from Prospect Street. While
walking along Prospect Street looking west, the stairway or walkway appears to
disappear behind the restaurant. There are also trash enclosures in this area making it
look “private” in nature or for use by the restaurant employees. Thus, it is not readily
apparent that the stairway leads all the way down to Coast Boulevard. The stairway does
lead all the way down to Coast Boulevard and nearly parallels the existing walkway on
the property to the north known as “Coast Walk™.

With regard to the Coast Walk stairway, it is heavily utilized by the public but it is not a
dedicated public accessway. The applicants state this accessway was required to be open
for public use in 1974. It is located immediately north of other retail shops and it is
identified on the side of one of the buildings with white letters that states “Coast
Walk/Shops Restaurants Parking”. While standing at the top of the Coast Walk stairway,
one can see all the way down towards the ocean and to Coast Boulevard and as such, this
stairway is much more frequently used by members of the public as a vertical accessway.
The proposed development will not interfere with the public’s continued use of this
public accessway.




A-6-LIS-00-67
Page 21

In addition, there is another stairway that is accessed through the existing retail/
commercial center to the west of this stairway that leads from Prospect Street down to the
lower level of the retail center and northwest through the Crab Catcher restaurant. This
accessway is a dedicated vertical accessway. It should also be noted that there have been
~ some assertions that another public accessway existed on the subject site to the south of
the Chart House restaurant. However, the applicant has stated that an existing gate has
been in place at this location for well over 50 years. Robert Mosher, the architect who
designed several of the Prospect Street facing structures has submitted a letter dated
9/20/00 (with attachments including a photograph and two architectural drawings) which
verifies that as the designing architect, the gate was constructed between the restaurant
and the shop show-window to discourage public access, as the stairs beyond the gate, led
to a private residence which he and his wife occupied at the time. A photograph taken in
1948 shows the building and gate under construction at the time. He verifies that the gate
has not been altered in any way since it was first constructed in 1948. This location is
where the applicant proposes to remove the gate/door and create an opening for visual
access which is discussed in the previous finding. Commission staff walked in this area
of the site during a site meeting with the applicants. The stairway ends at the location
where the previous Green Dragon Colony structures formerly existed. One can walk
behind the Chart House onto a small concrete paved landing adjacent to the rear of the
restaurant. Several small concrete steps lead to nowhere as the site is fenced off and no
improvements exist beyond this point to the west.

Regardless of the outstanding questions related to the mapping of the stairway and the
frequency of use by the public of the stairway, the Commission finds that it is important
to retain whatever vertical access presently exists in this location as the policies of the
certified LCP call out for the protection and improvement of existing physical access.
Through the proposed remodeling and additions to the restaurant, a portion of the
stairway was originally proposed to be removed. However, the applicants have revised
their site plan to include constructing a small portion of the stairway that is situated
parallel to the eastern property line such that it connects to the two remaining portions of
the stairway so that it is continuous and will provide for access from Prospect Street to
Coast Boulevard (reference Exhibit No. 2). The applicants have further proposed an
offer to dedicate a vertical access easement for this stairway which will remain open from
8 AM. to dusk daily. The stairway will be parallel to the Coast Walk stairway on the
adjacent lot to the east. The Commission finds that retention of this stairway for vertical
access is important because the certified LCP calls for enhancing public access
opportunities. At one time, there were several vertical accessways that connected Coast
Boulevard to Prospect Street. However, over time, these accessways have been closed
off for a variety of reasons. It is important that vertical access be maintained because the
village area of La Jolla is closely situated to the nearby popular recreational areas such as
La Jolla Cove, Goldfish Point, La Jolla Caves and Ellen Browning Scripps Park which
are conveniently located close by on the north side of Coast Boulevard and within easy
walking distance of the subject site and other retail shops/restaurants on Prospect Street.
Many tourists and members of the public alike frequent the coastal areas and then walk
up to the village area to dine and shop. The provision of a vertical stairway at this
location is very important to continue to provide public access for coastal visitors.
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On a related point, the City required the applicant to visually screen the existing trash
containers in the east side yard (where the proposed vertical access easement will be
provided) with a gate and/or trash enclosure. The installation of a gate that remains
closed all day would be inhibiting to pedestrian users even if the area was offered for
dedication as a vertical access easement. To address this concern, the applicant has
proposed that the gate consist of a sliding gate that can be opened in the morning and
closed at dusk. The property owner has indicated that there are a number of transients in
the area who sleep and camp on the rear portion of the site that is unimproved (where the
Green Dragon Colony formerly existed). This has proven to be a safety problem and
serious concern for some of the female employees of some of the retail shops within the
subject retail/restaurant complex. As such, Special Condition No. S requires the
submittal of final plans that depicts the details for the gate and stairway to be installed at
the entrance to the pedestrian walkway near its Prospect Street frontage. Special
Condition No. 1 is proposed to assure the applicant provides to offer the access in an
acceptable form and content. Also, the offer to dedicate a vertical access easement
provides for the accessway to be closed at dusk. In addition, Special Condition No. 7
requires the applicant to submit a sign plan for the proposed vertical public access
easement. The condition further provides that the proposed signage shall consist of
monument signs or wall signs only (no freestanding or roof signs) not to exceed two
signs total. The signs shall also be required to be located near the subject stairway along
both the Prospect Street and Coast Boulevard frontages of the site in an area visible to
members of the public.

It is important to acknowledge that in its action on CDP #A-6-LJS-91-168-R and #A-6-
LJS-91-168-R-A2, the Commission required that the applicant incorporate the significant
historical and architectural character defining elements of the former Green Dragon into
any future development on the site (Lots 30 and 31). This condition was required to be
recorded against the subject property. The amendment to the permit (#At-6-LJS-91-168-
R-A2 clarified that this requirement applied only to the “restricted area” of the site which
is Lots 30 and 31 as opposed to the entire subject property which consists of three parcels
(Lots 30-32). As noted previously, the Chart House restaurant is situated mostly on Lot
32. The former Green Dragon Cottages which were demolished were situated on Lots 30
and 31. One of the identified significant design elements required to be provided in new
development on the site in the future is a straight and vertical stairway similar to the one
that previously existed on the site. Specifically, the design elements report (reference
Exhibit #27) includes the following:

Stairways - At Lot 30, it is recommended that a straight and vertical stairway similar
to the existing 4 foot wide wood stair that currently traverses the south
side of the site from the upper sidewalk to the Coast Blvd. sidewalk be
included in new development in the same location or in close proximity
to the location of the existing stairway. This stairway is one of the
character defining elements of the property and its historical character
and public use should be protected.
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Any new stairway on the site should include wood steps.

To make in clear that by provision of an offer to dedicate a vertical access easement on
the subject site (Lot 32) does not relieve the applicant of the requirement to provide a
stairway in any future redevelopment of the area of the site where the Green Dragon
Colony structures were previously located, Special Condition No. 4 has been attached.
Specifically, the condition requires that by acceptance of this permit, the applicant
acknowledges that nothing in this action precludes or reduces the requirements to
incorporate all design elements that have been determined to be historically and/or
architecturally significant and worthy of incorporation by the Executive Director in
consultation with the State Historical Building Safety Board into future development in
the restricted area of the site (Lots 30 and 31) pursuant to Special Condition Nos. 1 and 2
of CDPs #A-6-LJS-91-168-R and #A-6-LJS-91-168-R-A2.

Therefore, in summary, with the attached condition incorporating the offer to dedicate a
vertical access easement, pursuant to the applicant’s proposal, public access will be
formalized and continued to be provided from Prospect Street to Coast Boulevard
through the subject site. As such, the proposed project can be found consistent with the
certified LCP and the public access and recreation policies of the Coastal Act.

9. Consistency with the California Environmental Quality Act (CEQA).

Section 13096 of the Commission’s Code of Regulations requires Commission approval
of Coastal Development Permits to be supported by a finding showing the permit, as
conditioned, to be consistent with any applicable requirements of the California
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a
proposed development from being approved if there are feasible alternatives or feasible
mitigation measures available which would substantially lessen any significant adverse
effect which the activity may have on the environment.

The proposed project has been conditioned in order to be found consistent with the public
access and visual resource policies of the Coastal Act. Mitigation measures, including
conditions addressing an offer to dedicate a vertical access easement across the subject
site and the provision of 14 off-site parking spaces will minimize all adverse
environmental impacts. As conditioned, there are no feasible alternatives or feasible
mitigation measures available which would substantially lessen any significant adverse
impact which the activity may have on the environment. Therefore, the Commission
finds that the proposed project is the least environmentally-damaging feasible alternative
and can be found consistent with the requirements of the Coastal Act to conform to
CEQA.

STANDARD CONDITIONS:

1. Notice of Receipt and Acknowledgment. The permit is not valid and development
shall not commence until a copy of the permit, signed by the permittee or authorized
agent, acknowledging receipt of the permit and acceptance of the terms and
conditions, is returned to the Commission office.
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2. Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
shall be pursued in a diligent manner and completed in a reasonable period of time.
Application for extension of the permit must be made prior to the expiration date.

3. Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

4. Assignment. The permit may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the
permit.

5. Terms and Conditions Run with the Land. These terms and conditions shall be

perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.

{G:\San Diego'\Reporis\Appeals\2000\A-6-LIS-00-67 Chart House DN stfrpt 6.01.doc)
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CALIFORNIA COASTAL COMMISSION
SAN DIEGO COAST AREA

3111 CAMING DEL RIO NORTH, SUTTE 200
SAN DIEGO, CA 921081725

{419} 3218034

NP

D 21 ?
(AL 7O CONSTAL pE RECEIVE])
MAY 2.3 2000

Please Review Attached Appeal Information Sheet Prior To Completing

This Form. CALIFORNIA

_ COASTAL COMMISSION
SAN DIEGO COAST DISTRICT

SECTION I. Appellant

Name, malling address and telephone number of appellant:
La Joila Town Council

P.O. Box 1101

La Jolla, CA 92038 ( _858) 454-1444

ip Arga Code Phone No.

SECTION II. Decision Being Appealed

1. Name of local/port

government: San Diego

2. Brief description of development being
appealed:_La Jolla Chart House demolition and reconstruction with major

modifications

"DATE FILED: }7 33‘/6"19

3. Development's location (street addrsss, assessor's parcel
no., cross street, ete.):1270 Prospect Street in the Zone 1A and Coastal Zones of the

La Jofla Planned District. Lots 30, 31 and 32 in Block 59 of La Jolla Park per Map No.

352.
4, Daescription of decision heing appealed:

a. Approval; no special conditions: CDP/SCR/LIPD Permit No. 98-0755

b. Approval with special conditions:

c. Dental:

Note: For jurisdictions with a total LCP, denial
decisions by a local government cannot be appealed unless
the development is a major energy or public works project.
Denial decisions by port governments are not appealable.

JO BE COMPLETED BY COMMISSION:
APPEAL NO:_PA -G -£35-00-0G7)

EXHIBIT NO. 10
APPLICATION NO.
A-6-LJS-00-‘

Appeal w/
Attachments
(p. 1 of 20)

DISTRICT: éw DKjO 0/86

&Califomia Coastal Commiss
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FRI 11:12 ID:COASTAL COMMISSION TEL: 6819821 872

APPEAL FROM COASTAL PERMIT DECISION QF [QCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

a. __Planning Director/Zoning ¢. _Planning Commission
Administrator

b. ACity Council/Board of d. _ Other
Supervisors

6. Date of local government’s decision: MAY Z . 2000

7. Local government's fﬂle number (1f any):

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use
additional paper as necessary.)

a. Name and mai?ing address of permit applicant: .
Qngsoﬂ Zogggffga L:P. ceg&ngffi_/_aﬂggz Hous € ENTERFPRISES  INC.
/o Marie ArKe L;a.

regt, S
San Di CA 92 mx
b, Names and 1f1ng addresses as available of those who testified
(either verbally or in writing) at the c?ty/countylport hearfng(s)
Inciude other parties which you know to be interested and should
recelve notice of this appaai

(1) DRRIN GAbseH
61D L. SCENIC DRAE | SOUTH
LA Jox.z.&x}“f%““‘?zoz?-

(2) TACK HoLzmAN

P.0. BpoX 1104
LA JOUA, CA 92038

3) SHerrl LIGHTNER
SHORES DRIVE
LA Jollpa 4 CA 9203F

) LA JpLLA TowN CovnelcL,
P.Oo. Box 110}
LA JoLLa, CA 92038

SECTION IV. Reasons Supporfing This Appeal

Note: Appeals of local government coastal permit decisions are
1imited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance
in completing this section, which continues on the next page.

EXHIBIT NO. 10
(p. 2 of 20)
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

State briefly your reasons for this appeal. Include a summary
description of Local Coastal Program, Land Use Flan, or Port Master
Plan policies and requirements in which you beliave the project is
fnconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.)

PLEASE See THe ATTACHMENTS

Note: The above description need not be a complete or exhaustive
statement of your reasons of appeal; however, there must be
sufficient discussion for staff to determine that the appeal is
allowed hy law. The appellant, subsequent to f4ling the appeal, may
submit additional information to the staff and/or Commission to
support the appeal request.

SECTION V. Certification

The information and facts stated above are correct to the best of my

knowledge. , o
S [ T
Signed(_~ ' Ll Fo st el S fesidlent aik
Appellant or Agent” L Jf.n/zaj‘?m ' Bor Yo Luhll
Date S ’2 :22*;200 louner ! 7'04‘,%4 (&Uﬂ(f'/ c

Agent Authorization: I designate the above tdentified person(s) to
act as my agent in all matters pertaining to this appeal.

Signed
Appellant

Date

EXHIBIT NO. 10
(p. 3 of 20)
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LJTC Chart House Project CCC Appeal A 05/23/00

The City's action on the proposed development raises "a substantial issue” regarding
nonconforming structures in a coastal area and the "heritage" designation as applied in La Jolla.
The City's action also raises concerns with respect to its implementation and consistency with the
visual and physical access policies and the sensitive coastal resources of the certified LCP. The
project is located on the parcel commonly known as "The Green Dragon Colony," which is subject
to a 1991 Coastal Commission post demolition permit. The City's decision, to allow the demoilition
and redevelopment of approximately 74% of the structure located on this portion of the Green
Dragon site in advance of redevelopment plans for the entire site, raises issues under the
California Environmental Quality Act, as well as the certified Land Use Plan, LCP implementing
ordinances, and Chapter 3 of the Coastal Act.

More specifically, the City's decision to approve the demolition and redevelopment of this
"heritage" designated, nonconforming leasehold raises questions of conformance with current zone
requirements for parking, and assurance of public physical and visual access. Under the City's
theories, the cumulative impacts from allowing new commercial development to enjoy exemptions
granted to older, nonconforming structures in order to insure their preservation, would create an
unprecedented interpretation of the LCP, that will result in unacceptable traffic and parking impacts
on public access to and along the coast, as well as the community's ability to protect significant
manmade resources. Policies at issue include the foiiowing:

1. The policies of the LUP, regarding "Conservation of Community Resources,” pages 115 and
145ff, which address "the need to protect the natural and manmade qualities which contribute
o the special character and charm of La Jolla."

2. The La Jolla Planned District Ordinance Purpose and Intent clause 103.120.G; and
implementing regulations Sections 103.1205.A.10, "Non-conforming Uses;" 103.1203.B.17
"Heritage Structure;" 103.1203.B.23, definition of Minor Addition; 103.1203.B.29, definition of
Rehabilitation; 103.1208.A. Special Use Permit; and 103.1208.B. "Heritage Structure
Preservation and Re-Use;" 103.1208.F.1. "Siting of Buildings, regarding visual access; and
103.1207.A.5, regarding parking requirements. The City's approval would allow ordinance
exemptions, intended to insure the conservation and preservation of existing architecturally,
historically, and culturally significant existing community resources to be extended to wholly
new construction.

3. Public visual and physical access policies of the Land Use Plan, the LCP, and Chapter 3 of the
Coastal Act.

4. Without further conditions addressing construction staging, timing, site access and construction
runoff, the project would adversely impact findings of the CDP and SCR Ordinances
addressing siting, design, and construction “to minimize if not preciude, adverse impacts upon
sensitive coastal resources and environmentally sensitive areas.”

5. Piecemeal site development would defeat California Environmental Quality Act provisions
addressing the need for initial identification of all site impacts and required mitigations prior to
project approval. Commission review is needed to address the City's failure to consider these
impacts.

The sections of the PDO, LCP and the SDMC, which have been questionably used are those
related to parking requirement exemptions, nonconforming uses, minor addition, heritage structure,
rehabilitation, public visual access requirements and sensitive coastal resource protection. Each of
these will be addressed briefly below and in more detail in the attachments.

1. The proposed "modifications” of the Chart House are substantial. City staff claimed that "the
proposed project will maintain fifty-six percent if the exterior walls of the existing building,
including a separate tenant space not related to the Chart House tenancy.” The applicant has

EXHIBIT NO. 10
(p. 4 of 20)
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LJTC Chart House Project CCC Appeal 05/23/00

taken credit for walls, which are not a part of the project. From the drawings, at least 74% of

the Chart House will be demolished. It may be more, once demolition begins, in order to meet

new building code requirements. The implications of the Chart House being classified as

"redevelopment” instead of the claimed "remodel" are:

* The pedestrian access indicated on Figure 11 of the LCP and discussed in Section VIILA.
of the LCP would need to be restored. The pedestrian access on the adjacent property is
not the same as the one, which existed prior to the removal of the cottages on Coast

- Boulevard.

= Visual access from Prospect Street would need to be improved in accordance with the
LJPDO and the LCP. Enhancement of the public visual access cannot be achieved
“through the building." The requirement from the LUIPDO is from Section 103.1206.F.1. it
requires that the major axis of the building shall be located "so that the major axis of the
structure will generally be at a right angle to the shoreline,” and an open visual access
corridor of ten percent of the lot width shall be maintained open to the sky and free from all

- visual obstructions from the front property line to the rear property line of the project.”

= Adequate new, off-street parking would need to be provided. At least 47 new spaces per
Section 103.1207.A5.

= Piecemeal redevelopment of the Green Dragon site is being used to obfuscate what is
being done to the whole site. It also precludes the development of on-site parking.
Tyrolean Terrace was required to submit development plans for the entire site prior to
approval of their project.

= We believe that the project is redevelopment and that the requirements for redevelopment
should be respected.

= The minor addition rule should not have been used, because the existing Chart House is a
nonconforming structure. It provides no parking for its 265 guests nor its estimated
employees. Section 103.1205.A.10 of the LUPDO says that no additions or enlargements
can be made to a nonconforming structure in accordance with Section 103.0303 of the San
Diego Municipal Code (SDMC).

2. The City has assigned a "Heritage Structure” designation to the new building, although it is not
yet built. This violates the LJPDO 103.1203.B.17 definition of Heritage Structure as (emphasis
added) "any building or structure which is found by the City of San Diego Historical Sites
Board to be worthy of preservation.” The new building after it is complete could possibly apply
for Heritage designation or the existing building could apply for the designation, but not a
building, which does not yet exist. This designation is being used questionably to avoid
providing parking for the project, even though the LJPDO says that a Heritage Structure MAY
(not shall) be exempted from parking requirements. It is not reasonable or responsible to allow
a new restaurant of 9300 sq. ft. on Prospect Street to be built without requiring any new
parking. The LJPDO , 103.1208.B.2 stipulates that the "structure's rehabilitation proposais
shall be reviewed by the Historical Sites Board." The key term here is rehabilitation, which is
defined in the LJPDO, Section103.1203.B.29 as (bold-face added), "the process of returning a
property to a state of utility, through repair or alteration, which makes possible an efficient
contemporary use while preserving those portions and features of the property which are
significant to its historic, architectural, and cuitural values. Under rehabilitation, every
reasonable effort shall be made to provide compatible use for a property which requires
minimal alteration of the building, structure, or site and its environment. The distinguishing
original qualities or character of a building structure, or the site and its environment shall not be
destroyed. The removal or alteration of any historical material or distinctive architectural
features should be avoided." Given the complete change of the building's exterior facade and
interior volume, we do not believe the redevelopment occurring with the Chart House can
reasonably be called rehabilitation. .

EXHIBIT NO. 10
2 (p. 5 of 20)



LJTC Chart House Project CCC Appeal 05/23/00

3. As can be seen on the plans, the "minor addition" intrudes into an existing public view corridor
. on the easterly side of the project. This is in violation of the LCP, which states that "existing
physical and visual access to the shoreline and the ocean should be protected and improved.”

The attachments to this appeal include:

» |2 Jolla Town Council's Letter to the Mayor and City Council dated April 10, 2000 with
attachments.

= Exhibits submitted at City Council appeal hearing on May 2, 2000.
1. VISUAL ACCESS
2. Topics from Stephen M. Haase's letter to the Mayor and City Council dated April 21, 2000.

EXHIBIT NO. 10
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LA JOLLA

TOWN COUNCIL
Aprit 10, 2000

Subj: Proposed La Jolla Chart House Project, COP/SCR/LJPD Permit No. 98-0755, item 332, April
11, 2000 City Council Agenda

Dear Mayor Golding and Councilmembers,

The Chart House "remodei" must be denied, as proposed. Qur concerns with this development are
the misuse of the PDO, the misuse of the term remode!, the misuse of the parking requirements, the
misuse of the heritage structure definition, the misuse of the minor addition exemption, the misuse of
the public view corridor requirement, the lack of a pedestrian access to the coast and piecemeal

development of this site. Each of these will be addressed briefly below and in more detail in the
attached letter.

The parking exemptions for this new building are based upon three things. The existing situation,
which requires no parking, the misuse of the terms "remodel" and "minor addition," and the misuse
of the heritage structure designation. ’

= This is not a minor addition or a "remodel.” The existing building is 7508 sq. ft.; the new
building will be 9327 sq. ft. of which 7412 sq. fi. is new construction. When the new construction
is almost as much as the existing structure, it is not a remodel. It is redevelopment. It is new
construction and should be treated as such. The applicant is misusing minor addition by saying
that the new building will be 24% larger than the existing structure, but the new construction will
comprise 98.7% of the old building and 79.5% of the new, larger building. Since this is a new
building, the existing situation of no "offstreet" parking cannot be grandfathered.

= This will not be a heritage structure. The square footage of the heritage portion of the new
building is de minimis. It is not correct to call a new structure, retaining only the bar area and a
fireplace mantel of the original building, a heritage structure. In any case, use of the heritage
designation does not automatically exempt the applicant from providing parking.

It is not allowed by the LJPDO to approve a new building, which requires at least 47 parking -
spaces in downtown La Jolla, with no new parking. ‘ ‘

The applicant is using piecemeal development of this site to avoid providing public view corridors
and physical access to the coast as required by the PDO and the LCP, respectively. It is not
acceptable to provide a public view corridor through the glass walls of the restaurant. When the
shades are down, the drapes closed or plantings mature, the view is gone. The LCP specifies public
pedestrian accessways across this parcel. The accessways should be clarified, not left as
something for the later development of this site.

EXHIBIT NO. 10
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LJTC Chart House Project Appeal 04/10/00

When last a project on this site was before you, it was denied, as a part of the Green Dragon

. Project. Nothing material has changed in this project and no new parking has been created yet in La
Jolla, to reach a different conclusion. After you denied the Green Dragon Project, the Mayor's La
Jolla Traffic and Transportation Task Force was appointed to address some of the issues raised by
the Green Dragon project. - You know what the traffic and parking situation is in La Jolla. New
construction should not be allowed to rely upon street parking or valet service for a 265-seat
restaurant, irrespective of how creatively the applicant misuses the PDO. You must deny this
project. If this is not denied, the opportunity for on-site parking for the whole site will be lost and a
dangerous precedent set for both residential and commercial redevelopment in La Jolla.

The attachments to this letter include: v

= Details about the above topics, including the findings and specific sections of the applicable
codes.

» Proposed clarifications for the permit conditions, if the development is not denied.

We ask you to deny this project as proposed -- but if you choose to approve it, to do so with at least
47 new on or off-site parking spaces and incorporate the attached "Revisions to Permit Conditions."

Sincerel

fiesident LT T—‘/\j—/

Courtney Ann Coyle

. Cc: LJTC Trustees

California Coastal Commission, Sherilyn Sarb

EXHIBIT NO. 10
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Reasons for Denial of MND and COP/SCRILIPD 98-0755
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Reasons for Denial of MND and CDP/SCR/LJPD 98-0755

The La Jolz Town Council respectfully requests the Council not to certify the Mitigated
N§gaﬁvg Decla:taﬁon and to deny the Chart House Remode! proposal as submitted. The
primary issue with the project before you today is that the proposal is “new development”
masquerading as a “remodel.” Under the Coastal Development Permit ordinance, if more
than 50% of existing walls are demolished, the resulting redevelopment is deemed to be
“new construction.” With greater than 50% removal having been confirmed by staff, this
redevelopment must, therefore, conform to all current, applicable code requirements.
Staff has chosen, however, to extend parking exernptions not only to areas involving the
minor addition and heritage preservation, but also the entire square footage of new
development as well. We dispute all three exemptions.

While parking may be the most disputed requirement, it is far from the only one. (See
Findings). According to the City, zero parking spaces are required. We disagree with this
interpretation, and believe 49 spaces are required. If this intensification is granted, it
would break new ground in allowing demolition and subsequent redevelopment to go
forward in La Jolla without providing the required parking. It would create a new
precedent whereby an entire site, sach as the Green Dragon Colony, could be ‘
redeveloped as a series of “minor additions” and “heritage structure exemptions” with no .
parking required. According to staff, other projects are already in the pipeline, secking '

the same exemptions.

Approval of this project prior to submittal of development plans for the entire Green
Dragon project would eliminate the potential of creating on site parking for the project.
Just such a requirement was required of these same applicants in their demolition and
redevelopment of the Tyrolean Terrace into Coast Walk. Why not here? Because of the
cumulative impacts on the community that would result from this City interpretation, this
proposal must be rejected as submitted. ,

Questions we believe must be answered before any approvals are granted are:

1. Is this demolition and reconstruction really a “minor addition?” (See
Attachment 1),

NO. The applicant calculates 1821 sq. ft., as the a}.lowalgle “minor addition” to thc t

existing building. But of this existing building, the applicant then proposes demfahtzon of

5591 sq. ft. The following “New Building” calculations total 9327 sq. ft. Even if the total

allowable is correct, to calculate a “minor addition” on a building which is s‘u'bsequer-xﬂy

to be casentially demolished defeats the intert of the “minor addition” dffuxﬂ}on, which

provides that the addition be made to an “existing building.” Staff’s position is t}m any

building can be totally demolished and rebuilt with an additional 30% floor area without

any parking being required. This interpretation cannot go unchallenged. | .

EXHIBIT NO. 10
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ATTACHMENT |
Reasons for Denial of MND and CDP/SCR/LIED 98-0785

2. Isthe demolition of approximately 75% of the existing Prospect St. designated
structures and reconstruction really a “Heritage Structure Preservation and Re-
use?” (See Attachment 2),

NO. When the Green Dragon project was before the Council in 1997, the Historic Sites
Board, at the request of Allison-Zongker, designated the Prospect St. facing structures as
heritage structures, with the exception of the remaining office building on Prospect St.
and Building 6, which was to be demolished along with the carport. Now, just two and &
half years later, applicants are asking the Council and the public to approve demolition of
75% of these recently designated structures, with only the mantel, fireplace end a few
other remnants to be retained as “heritage elements” and to grant them relief from
parking requirements for retaining the “elements.”

Such demolition and reconstruction does not conform with the intent or the
requirements of the ordinance. Please note the exact language of the PDO
“Heritage Structure Preservation and Re-use” ordingnce. “The structure shall be
evaluated...” “The structure is a part of...” “the structure is architectnrally
unique...”...”"The structure is an integral part...” are key findings. While Heritage
Structure designation does not forbid demolition, as does Historic designation, it would
break new ground to allow applicants relief from parking requirements based on Heritage
structures that are to be demolished.

We strongly disagree with stafPs interpretation of the Special Use Permit
requirements. The PDO would, indeed, require a SUP for this project. The Special Use
Permit has three required findings, not merely consistency with 103.1205 as stated by
swaff. It also requires the project to be consistent with the PDO Purpose and Intent Section
(103.1201), and with the standards identified in 103.1208, “Special Use Permit
Development Standards,” which include in sub section B.1.the Heritage Structure
Preservation and Re-use requirements and in subsection B.3 Development Regulations
which provide that projects “may be” exempt from use, density, and parking
requrements.

3. If an applicant proposes to demolisk more than 50% of existing walls, does the
subsequent reconstruction lose its grandfathered, nonconforming status? In this
case, where the lack of parking was grandfathered because the structures
existed prior to adoption of the PDO, should the demolition of those stroctures
not trigger a parking requirement in accordance with current code
requircment?

YES. Since a greater than 50% demolition implies new development and not a remodel,
the parking provided by the project must meet the current code requirements. To meet the
code requirement of | space per 200 sq. fi. of gross floor area, the project would be
required to provide 49 spaces for the 9758 sq. ft. of new development. Even if the
ordinance granted exemptions for the “minor addrtion,” nothing in the ordinance exempts
the remamder of the new development from meeting current parking regulations.

EXHIBIT NO. 10
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City staff and applicants believe the 50% rule merely relates to possible exemption from
a CDP. Since a CDP was required and obtained, they believe they have satisfied the
regulations. In our discussions with staff, we learned they did not independently calculate
gross floor area, on which parking is based, since they had already determined the entire
project to be exempt. However, F.A.R. for this project is extremely important in the
ultimate calculation for the final project buildout, which is subject to a PDO maximum
1.5.for the entire parcel. We need independent analysis of applicant's figures,

4. Can the findings be made?

No. They cannot. (Please note for the record our concern with staff's renumbering and
rewording of the required findings.)

CDP:

Finding 1: We continue to insist that staff’s and applicant’s position that public view
protection can be accomplished through glass windows or exterior decks on private
property is impermissible, nor would it provide creation of the visual access corridor
required by the PDO for new construction. See LTPDO Finding 16 below.

Finding 2: Conditions requiring Best Management Practices and a construction and
stormwater runoff contrel program are necessary. This is especially relevant for this
blufftop site which drains via public storm drain directly into the ocean at Goldfish Point,
a site heavily used by the public visiting the La Jolla Cove area for swimming,
snorkeling, and skin diving,

Finding 3: We do not believe the retention of “heritage elements” and a plaque can
mitigate the demolition of a structure determined by environmental review to be
historically significant. Nor do we believe the replacement of the last remaining portions
of the “Wahnfried” cottage with contemporary glass walled post and beam construction
can possibly be deemed to be “Heritage Preservation and Re-use” of the existing
structures. Bar areas t0 remain are of contemporary design by Ken Kellogg.

Further, conditions are necessary to address timing and location of construction activities.
Access grading, staging, and storage are particular concerns, and should not be allowed
within the sensitive post demolition area of the site. The ground on which the Green
Dragon Colony is located was deemed by the Historic Sites Board to have historic status.
There is po discussion in the Staff report of the implications of this status in relation to
any grading, clearing, or landform alteration, particularly in the area of the post
demolition permit, that might occur in accessing the construction site. In 1997, staging
and storage concerns were also raised by adjoining business and property owners.

Finding 4: We reject the City’s rewording of this finding to include the word
“/dentified.” By failing to provide the required parking in this heavily used visitor
serving arca of the coast, the project would negatively affect public access to and along
the coast. Conditions should be added regulating construction timing and activities to
insure the least possible impact on access both to the Village and to the shoreline.

EXHIBIT NO. 10
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Finding 8: This finding cannot be made simply by equating conformance with building
code and use designation consistency. The finding cannot be made because of public
view, access, and historic concerns. Nor, as we have shown above, would the
development be consistent with PDO standards. '

SCR:

Finding 9: Sec Finding 2
Finding 10: See Finding 1
Finding 13: See Finding 8

LJPDO:

Finding 14: A community need is not fulfilled by & project’s consistency with land use
designation, design guidelines, and development standards for the site. Those are
requirements, nota community need. The staff report identifies no community need for
expanded restaurant use without parking. Nor is there an identified community need to
demolish existing heritage structures in favor of new development without parking.

Finding 16: Once again, the proposed project does not comply with the relevant LCP
ordinance provisions. Section 103.1206 F.1. requires that baildings “shall be located
30 the major axis of the structure will generally be at a right angle to the shoreline.
An open visual access corridor of 10% of the iot width shali be maintained opexn to
the sky and free from ail visual obstructions from the front property line to the rear
property line of the project.” There is no such provision in this redevelopment. Please
see CDP Finding 1.

Nor does the PDO ministerially grant parking relief under minor addition and beritage
preservation provisions for demolition and redevelopment. An SUP has always been
required i the past by the City in such heritage projects as the restaurant then known as
“Sluggo’s” on Fay Ave. Why not now? :

5. Conclasion: We urge the Council not to approve this project as submitted. We
recommend either denisl, or continuance unti] all clarifications have been
obtained and concerus addressed. Thank you for your consideration.

EXHIBIT NO. 10
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Attachment 1

May i, | 998

DEVELOPMENT SUMMARY FOR THE’. CHART HOUSE RESTAURANT IN
LA JOLLA, CALIFORNIA: '
ARCHITECTS MOSHER / DREW / WATSON / FERGUSON

| . SUMMARY OF REQUEST

TO BRING THE ENTIRE RESTAURANT INTO CONFORMITY WITH CURRENT BUILDING CODES BY
REMODELING THE PORTION OF THE BUILDING WHICH IS INFEASIBLE TO REPAIR OR
MAINTAIN ECONOMICALLY, AND TO RETAIN THE PORTION WHICH CONFORMSE TO CURRENT
BUILDING CODES, THE NEW REMODELED STRUCTURE Wikl QCCUPRPY SUBSTANTIALLY THE
SAME ARFA A% THAT WHMICH IS TO BE REMOVED, SEE EXACT SQUARE FOOTAGE
CALCULATIONS SHOWN BELOW AND ON SHEETS # | O ano |1 . ACCESS FOR THE
PHYSICALLY HANDICAPPED, PRESENTLY SUBSTANDARD, WILL BE PROVIDED IN ACCORDANCE
WITH CURRENT REGULATIONS, THE FPRGJECT, BEING LWOCATED IN AN EXISTING
LANDSCAPED AREA, WILL ONLY REQUIRE PLANTINGS WITHIN THE SITE LIMIT AS SHOWN ON
THE LANDSCAPE PLAN.

2. STREET ADORESS
| 270 PROSPECT STREET, LA JOLLA, CA., 82037
BETWEEN CAVE STREET AND HERSBCOMEL

3. SITE AREA .
TOTAL SITE AREA: 39,840 5Q., FT, (PROJECT I$ A PART OF AN EXISTING COMMERCIAL
DEVELOPMENT), SEE SHEET # 2, PRE - EXISTING GRADE PLAN, PROJECT SITE LIMIT.

4. COVERAGE DATA N/A
5. DENSITY N/A

& YARD/SETBACK
THE PROJEST IS IN A COMMERCIAL ZORE WITH ZERO SETBACKS

7. PARKING
SINCE THE REMODELING PROJECT QUALIFIES AS A MINOR ADDITION/ENLARGEMENT UNDER
THE LA JOLLA PLANNED DISTRICT ORDINANCE, AND AS PARKING WAS NOT REQUIRED AT THE
TIME THE ORIGINAL CONSTRUCTION WAS UNDERTAKEN, FARKING 18 NOT REQUIRED.

LEGAL DESCRIFTION
LOTS 30, 31, aND 32, LA JOLLA PARK [N THE CITY OF SAN DIEGQ, ACCORDING TO MAP
# 5O FiLED marcH 22, | 887, apM # IB0-08B0-17

EASEMENTS )
NONE APPLY TO THIS SITE. } EXHIBIT NO. 10
(p. 13 of 20)
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Attachment 1

— =

BUS STOP/TRANSIT STATIONS
THERE ARE NONE N THE IMMEDIATE VICINITY,

PRE-EXISTING & FINISH GRADES

8EE SHEET # 2, kB ! - PLAN, PR T 81 IMIT FOR PRE-EXISTING AND
FINISH GRADES, REFER TO THE SUBMITTAL PACKAGE FOR CORRESPONDENCE RELATED
TO PRE-EXISTING GRADE AGREEMENTS,

AREA CALCULATIONS
EXISTING BUILDING:

DINING TERRACE

COLD BOX AND STORAGE, OUTSIDE

" "RESTAURANT, MAIN FLOOR

RESTAURANT, SECOND FLOOR

. KITCHEN, LOWER LEVEL
- BAR, MAIN FLOOR - TO REMA|
BAR, MEZZANINE « TO REMAIN

TOTAL EXISTINGCAREAD

30% oF 7,508 =
PLUS EXISTING '
ALLOWABLE

..rv BUILDING:

RESTAURANT, MAIN FLOOR
RESTAURANT, UPPER FLOOR
DINING DECK, MAIN FLOOR
DINING DECK, UPPER FLOOR
KITCHEN, LOWER LEVEL
TOTAL AREA

’
IN

2.2582 sq. FT.
Z2.508 so. FT.
9,758 s0. FT.

939 sqQ. FT. -
295 &qQ. rT.
2,388 sporT,
St 5788, .
.1.054 s, FT.
} ., 837 sq. FT.

. 878 sqg. FT,
¢7.506 sodFT.

5,397 so.
l,l 52 =q.
897 sa.
724 Q.

788 so T

1331

.9.758 SQ. FT.

THE ALLOWABLE AREA FOR A REMODELING PRCJECT BALANCES WITH THE

PROPOSED PROJECT

SEE SHEETS # | O, EXISTING MAIN AND LOWER FLOOR PLANS, AND # | | , EXISTNG
UPPER FLOQR PLAN, FOR AREAS OF THE EXISTING BUILDING TO BE RETAINED AND

THOSE TO BE REMOVED,

EXHIBIT NO.
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Attachment 1
- 3 o _
SEATING
IN THE BAR,
AT STOOLS 7
AT TABLES = | 3 AT 4 52
TOTAL 59
IN THE MAIN DINING ROOM:
AT TABLES!:
I AT 8 8
I AT 2 2
20 ar 4 80
TOTAL 88
IN THE UPPER DINING ROOM:
AT TABLES:
2ara 4
| ©ar 4 40
TOTAL 44
ON THE MAIN LEVEL DECK;
AT TABLES:
Jarz 8
' 7 AT 4 : : : 28
TOTAL 34
ON THE UPPER LEVEL DECK:
AT TABILES:
8 AT 4 32
4 AT 2 B
TOTAL t 40
SEATING INDOORS | ol
SEATING ON THE DECKS 74
TOTAL SEATING FOR THE RESTAURANT 265

(p. 15 of 20)
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DIVISION 12 |
La Jolla Plan_ned District

§ 1031208 Special Use Permit Develop ment Standards

. A. A Spedial Use Permit (SUP) is required for
any of the following projects described in Sections
103.1208(B) through 103.1208(N). An application
for a Specdial Use Permit may be approved, condi-
Honally approved or denied by a “Hearing Officer”
in accordance with “Process Three”. The “Hearing
Officer’s” decision may be appealed to the Plan-
ning Commission, in sccordance with Bection
111.0506. The “Hearing Officer” may approve the
Special Use Permit if the. following findings are

made in addition to the findings specified for par.

Heular uses:
1. The project is consistent with the Purpose

-and Intent Section of this Division (SE‘C.

108.1201)

2. The project is consistent with (Secs.
103.1205, 108.1206 and 103.1207) of this Divisien;

and ~

3. The project is consistent with the standards
identified in this section.

B. HERITAGE STRUCTURE PRESERVATION
AND RE-USE )

Any Heritage structorein Zones 1, 2, 3, 4 and 5
only, proposed for preservation and re—use not con-
sistent with Section 103,1205 of this Division's
land use and density requirements, shall comply
with all of the following standards: -

1. The structure shall be evaluated by the His-
torical Site Board which shall make z finding that

the structure is worthy of preservation if one or -

more of the follewing appropriate findings can be
made that: ‘ ,

a. The structure is part of s historical event or
personage in the development of the region.

b, The structure is axchitecturally significant in
that it exemplifies & specific architect, architec-
tural style, or period of development. ‘

. The structure is architecturally unique and
worthy of preservation. _

d. The structure is an integral part of a neigh-
borbood development style, and an important
“part of the scene” of urban development.

2. The project site and structure’s rehabilita-
tion proposals shall be reviewed by the Historical
Sites Board for consistency with the building's and
project site’s design and historical conservation
elements.

- . - N

3. Development Regulations are.the same. as
Sections 103.1205, 103.1206 and 103.1207 of this
Division except as follows:

@ The project may be exempt from the use and
dengity requirements of Section 108.1205 of this
Division provided it can be proven that it is ecanomi-
cally imperative to provide relief from such land use
requirements. A “Haaring Officer” may approve, con-
ditionally approve or deny, in accordance with “Pro-
cess Three”. The “Hearing Officer’s” decision may be
appealed to the Planning Commission in aseordance
with Section 111.0506. The “Hearing Officer’ may
approve or canditionally approve the exemption if &
finding can be made that the use and density will not

negatively impact suitoufiding properties and the
neighborhood, and will be consistent with the cam-
munity plan. -

b. The project may be exempted from the stan-

. dard parking requirements consistent with SEC,

103.1207 of this Divisicn. )

- ¢. Landscaping, planting and vegetation stan.
dards .shall be consistent with Secs. 103.1206
through 108.1208 of this Division, except when
thess standards conflict with heritage structure
preservation or existing matured vegetation on

" site. The new landseaping proposed shall compli-

mant the existing vegetation and landscape
design. The Historical Site Board recommenda-
tHons shall be considered in the Development Ser-
vices Director’s decision.

N

- EXHIBIT NO. 10
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Proposed Clarifications to Permit Conditions

1. Parking:

« Permittee will construct, purchase or lease 49 new off-site parking spaces, within a 600’
radius of the site and within the current PDO boundary, including those for full-time
exclusive use by Permittee’s employees, will require their employees to use such
spaces during their working hours at the restaurant, and will enforce this condition

through a placard or similar parking control method so that no other persons can use
these spaces.

¢ The term of this off-site parking lease will be consistent and run concurrent with the
term of Permittee's lease of the restaurant premises and therefore will extend to 2016
and, with the exercise of options, to 2026. This objective will be accomplished by
amending Permittee’s current restaurant lease with Allison-Zongker and by recording
the lease and this Agreement. This off-site parking will attach to any successor-in-

interest. Pemittee will provide City with written proof of such recordation within 80 days
of recordation. :

1. Street Trees. With reference to Permit Condition # 34, which requires the City’s Urban Forester
to approve the final selection of street trees for the Prospect Street frontage, City will change

the type of palms to be installed as street trees from Washingtonia Robusta Palm trees to
Queen Paim trees. :

2. Mechanical Equipment. Permit Condition # 30 provides that no mechanical equipment shall be
erected, constructed or eniarged on the roof of any building on this site uniess all such
equipment is contained within a completely enclosed architecturally integrated structure that
respects the heightlimit. :

The Town Council's preference is that mechanical equipment be on the ground and not be

. visible. When the sizes and locations of such structures are determined, the drawings for same

- > will be brought before the La Jolia Town Council trustees for review and comment at a public

-+ meeting. After that, the drawings can then be added to attached Exhibit C. The approved
~ plans are to be maintained on file in the Office of Planning and Development Review.

3. View Corridor. Permittee understands and acknowledges that the transparency through the
Chart House structure, which will be created by this project, does not constitute compliance
with any View Corridor requirements of the La Jolla Planned District Ordinance, or any other
site requirements for same. Required view corridors will be shown on the revised plans.

. 4. Public Accessways, Permittee represents that the representation that the project will not affect
or limit any previous or existing public accessways and these accessways will clearly be shown
on the revised plans.

5. Impacts from Construction Operations. Permittee will comply with all requirements imposed by
the City's Traffic Control Plan Check Group with regard to alleviation of impacts. from staging
and construction operations on the surrounding community, including any revisions to said
requirements deemed reasonable by the Plan Check Group as the result of community input.

EXHIBIT NO. 10
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Proposed Clarifications to Permit Conditions ’

Community input will include review of the proposed requirements by the joint La Jolla Traffic &
Transportation Board before any staging or construction begins. Permittee's staging and

construction activites will not unduly obstruct parking, traffic circulation and pedestrian
movement on Prospect.

6. New Torrey Pine Tree. Permittee agrees that a new, healthy Torrey Pine tree of at least 35" in
height will be installed and maintained on site at the location indicated on the plans and that
the words “such as’ wiil be deleted from the landscape plans with reference to this specimen.
Permittee also agrees to salvage, box, move and install the removed Torrey Pine to a location
in La Jolia or to move and install the tree to another location onsite.

7. Other On-Site Landscaping. Permittee agrees to use best efforts to preserve the mature ficus
at the western corner of the restaurant and will make such notation on all project plans.

8. Retained Elements. As required by the Mitigation, Monitoring and Reporting Program for this
projects: ,

s the carved wood lintel which currently exists above the windows near the southwest
corner of the existing dining area is to be incorporated into the new construction-
Permittee agrees to consult with the La Jolla Historical Society before removal of the
lintel occurs on an appropriate means to safeguard the lintel after its removal from its
current location until its re-installation in the redeveloped structure, including storage of
this element under the supervision of the Society, if that course is recommended by the
Society. The location where the element is to be incorporated is to be shown on revised
plans.

« the original Wahnfried interior fireplace with its mantle near the southwest corner of the
existing dining area is to be incorporated into the project and properly reconstructed.
Permittee also agrees to consult with the La Jolla Historical Society before
documentation and dismantling of this element occurs on Permittee’s plans for the
professional documentation, dismantling and interim storage of all fireplace elements
until its re-installation in the redeveloped structure including storage of this element
under the supervision of the Society, if that course is recommended by the Society. The
location where the element is to be incorporated as shown on revised plans.

« Permittee also agrees to consult with the Society upon the inadvertent discovery of any
heretofore-unknown potentially historical elements or objects during the project.

10. Informational Plaque. As required by the Mitigation, Monitoring and Reporting Program for this
project, an informational plaque explaining the significance of the retained elements and the
history and association of the Wahnfried building with Anna Held and the history of the early
years in La Jolla will be created and installed at the project site in a visible, publicly used area,
such as in the proposed new entrance. Permittee agrees to consult with the La Jolla Historical
Society on the wording and placement of said plaque before its creation.

EXHIBIT NO. 10
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May 2, 2000
item #332

VISUAL ACCESS

Sections of the La JollaPDO:

103.1203.B.33. Visual Access Corridor (Private Property)
Any portion of a property located between a public right-of-way and a natural scenic vista which is
unroofed, and open to the sky and maintained free of all visual obstructions.

103.1206.F.1. In Subareas 1A, 5A and 6A on the seaward side of Prospect Street, in order to
provide for visual access corridors to the ocean, buildings shall be located so that the major axis
of the structure will generally be at a right angle to the shoreline. An open visual access corridor
of ten percent of the lot width shall be maintained open to the sky and free from all visual
obstructions from the front property line to the rear property line of the project.

Refuse collection and loading areas shall not be located in any way that interferes into the visual
access corridor. (See Appendix B).

Page 3 of the Manager's Repbrt, Paragraph 2: .

As required by the L.a Jola Local Coastal Plan (LCP), the project proposes to maintain and
enhance the existing visual access to coastal resources. The entrance to the restaurant from
Prospect Street would be reconstructed with post and beam technique and include clear vision
glass to assure visual access through the building to the coastal resources beyond. This
modification would resultin greater visual transparency through the building than currently exists
from the public right-of-way to the coastal resources located beyond the site. The existing vies
corridors would be retained in accordance with the LCP (Attachment 2).

EXHIBIT NO. 10
(p. 19 of 20)
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[tem #332

Topics from Stephen M. Haase's letter to the Mayor and City Council dated April 21, 2000.
Page 1: Whatis a remodel?
Page 2: Re: Heritage Structure (SDMC Section 103.1207.B.17)

Has the Historical Sites Board reviewed this specific project? When was the hearing noticed? Was the
"remodeled" building labeled as a Heritage Structure?

Quoting staff "The proposed project will maintain fifty-six percent of the exterior walls of the existing
building, including a separate tenant space not related to the Chart House tenancy." Does this mean
that the exterior walls of the existing building will be exterior walls after the remodel and where are these
walls located? Is the applicant taking credit for the walls of the "separate tenant space?"

The PDO section on nonconforming uses says that no addition to the structure can be made without
bringing the rest of the structure into conformance. In this case the structure should conform with the
parking requirements. The PDO only allows that a "Heritage Structure" may be exempted from parking,
not that it is completely exempted from parking requirements.
What is the aggregate value of the repairs or alterations to the building (See ltem 3 definition below for
rule about repairs and alterations to a nonconforming structure)?

Page 2: Re: Development requirements:

Public View Corridor: The requirement from the LJPDO is that the major axis of the building is
perpendicular to the coast and that a "visual access corridor of ten percent of the lot width shall be
maintained open tc the sky and free from all visual obstructions from the front property line {o the rear.”
The LCP also stipulates that "existing physical and visual access to the shoreline and occean should be
protected and improved." The five-foot wide view corridor along the easterly property line is not quite five
feet. It is four feet on Sheet 1 of the drawing. The new addition will actually intrude into the existing view
corridor on the easterly property line. The gate and fence on this side of the property could be visual
obstructions, The other view corridor is perhaps five feet between the buildings, but where is the
property line? ‘

Public Access: The LCP insection VIII. A. states "The existing walkways connecting Coast Boulevard
and Prospect Street should be more clearly identified to encourage their use.”

item 3.
See discussion about parking given above.

103.1205.A.10 "Nonconforming Uses.

The lawful use of land which existed on the effective date of this Division and which does not
conform with this Division may be continued, except when specifically prohibited, provided that no
enlargements or additions to such use are made, consistent with regulations contained in Chapter X,
Article 1, Division 3 of the San Diego Municipal Code."

SDMC 101.0303
"Repairs and alterations which do not increase the degree of nonconformity of a nonconforming

building, structure or improvement, nor increase the size or.degree of nonconformity of a use, may be
made provided that the aggregate value of such repairs or alterations shall not exceed 50 percent of its
fair market value, according to the assessment thereof by the County Assessor for the fiscal year during

which the repairs and alterations occur.
EXHIBIT NO. 10
(p. 20 of 20)
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June 1, 2000

California Coastal Commission
3111 Camino del Rio North, Suite 200
San Diego, CA 92108-1725

L?E@EWE

JUN (2 2000

CALIFORNIA
COASTAL COMMISSION
SAMN DIEGT TrhesT DISTRICT

Re: Expansion and Remodel of the La Jolla Chart House Restaurant

Dear Sirs:

I would like to voice my recommendatlon that The Commission approve this project for

the following reasons:

1. During the last five years, The Commission has given permission to adjacent
restaurants to add roughly equivalent amounts of space. It would seem only fair that

the Chart House should be granted the same privilege.

2. The remodeling proposed by Chart House is important, since there is deterioration of
the structure as a result of exposure to the elements and heavy usage.

3. The principle purpose of the expansion is to create more storage and kitchen space,
which would be less than 2,000 square feet. The seating capacity would remain the
same, thus there would not be an impact on parking or traffic.

4. As aresult of this expansion, the views to the ocean and surrounding coastal area,

from the property, would not only be increased for the pleasure of dining customers,
but pedestrians, and motorists alike traveling along Prospect Street.

I sincerely hope you considef the aforementioned when making your decision. Chart
House has been a good neighbor and responsible business owner, and I think their request
should be granted.

Smcercly

)&/ = %

Pete Peterson . | EXHIBIT NO. 11 I

APPLICATION NO.

A-6-LJS-00-6
Letters of Support
(p. 1 of 3)
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. JUN 02 2000
May 31, 2000
_ CAUFORMia
California Coastal Commission -.;‘A;?g}gé% %%‘T;‘g%‘?féé’m
3111 Camino Del Rio North
Suite 200

San Diego, CA 92108-1725

RE: Expansion and remodeling of the Chart House in La Jolla

Dear Sirs:

| urge The Commission to approve this project, for several reasons:

1) During the last five years, other restaurants on Prospect have been granted permission
by The Commission to expand in degrees equal to or in excess of what Chart House is
requesting, which is about 2,000 square feet.

2) The new area created will be used for storage and kitchen activity. No more seating will
be added, and so the expansion will have no relevance to continuing concerns about

congestion, etc.

. 3) The remodeling is designed to restore parts of the building that have deteriorated due to
years of wear and tear.

~ 4) The expansion will actually increase views of the coast for customers, for pedestrians
walking by, and for individuals in cars traveling on Prospect.

Sincerely, s
// / /
[ Denerl | }7 -
. { /
A Concerned Citizen .

EXHIBIT NO. 11
(p. 2 of 3)
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May 31, 2000 JUN @1 2 2000

TO: California Coastal Commission

CAUFCRMIA
COASTAL COMMISSION
SAN DIEGC COAST DISTRICT )

3111 Camino Del Rio North
Suite 200
San Diego, CA 92108-1725

Dear Sirs:

RE: Chart .House on La Jolla remodeling and expansion

I write to urge approval of this project, for the following reasons:

1.

The remodeling is badly needed due to deterioration of the sections of the
consideration here.

The expansion of the restaurant amounts to an addition of less than 2,000 square feet
and will take place only in the storage and kitchen areas. No additional seating will
be added. '

During the last five years, adjacent restaurants have been granted permission to add
space to or in excess of 2,000 square feet. Simple fairness would argue that Chart
House should be given the same permission

Views to the coastline will be opened up both for customers of Chart House and for
pedestrian and automotive passerby.

Lynn Smith

Concerned Resident

EXHIBIT NO. 11
(p. 3 of 3)
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CHART HOUSE
REMODEL

49.8% OF EXISTING BUILDING IS BEING DEMOLISHED = 4,160 S F
50.2% OF EXISTING BUILDING IS BEING RETAINED = 4,196 S.F. B

4.6% LESS DINING AREA - EXISTING = 3,490 S.F.; NEW = 3,337 S.F.
34% LARGER KITCHEN AREA - EXISTING = 1,925 S.F,; NEW = 2,581 S.F.

A REMODEL
EXISTING SQ. FT. OF BUILDING = 8,356 S.F.

A MINOR ADDITION ALLOWS A MAXIMUM 2,506 S.F. ADDITION
(8,356 S.F. X 30% = 2,506 S.F.)

TOTAL SQ. FT. OF BUILDING AFTER REMODEL = 9,727 S.F.
This is an increase of 1,371 S.F., which is less than the 2,506 S.F. allowed.

EXISTING FOOTPRINT OF BUILDING = 4,980 S.F.

NEW FOOTPRINT OF BUILDING = 6,829 S.F.

This is a net increase of 1,849 S.F. or a 37% increase, mainly due to the elimination of the
existing three-story portion of the building and replacing it with a one-story building (The
overall height is four feet lower) to enhance views of the ocean from Prospect Street and
within the restaurant. This also allows the building to be brought up to code and comply
with A.D.A. regulations. The existing ceiling heights are so low that they do not comply
with the building codes and there is no accessible access to the existing three-story portion
-of the building.

EXISTING PERIMETER WALLS TO REMAIN = 223.57' (61%)
EXISTING PERIMETER WALLS TO BE REMOVED AND REPLACED = 143.87' (39%)
TOTAL EXISTING PERIMETER WALLS 367.44 LINEAR FEET

EXHIBIT NO. 14

FAWP-SUPRVIPROJECTS\97014-1a jolla Chart House Rem\ChartHouseRemodel.DOC

APPLICATION NO.
A-6-LJS-00-67

Info from Applicant
re: % of Demolition
& Site Photos

(p. 10f 5)
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WAHNFRIED PORTION
ORIGINAL STRUCTURE 1904

REMODELED 1946
REMODELED 1961
REMODELED 1981

DESTROYED
BY FIRE 1981

KELLOG ADDITION 1981

ORIGINAL STRUCTURE
1949

REMODELED 1980

] s 4 & 18

ARCHITECTS
MOSHER DREW WATSON FERGUSON

4208 WEST POINT LOMA BOULEVARD
SUITE 200

SAN DIEGO, CALIFORNIA 92110
TELEPHONE {619) 223-2400
FAX NQ. {618) 223-3017

Date: 07/24/00 Shest:
The Chart House  |mswsmnesy). ., oo,
Chronology of Construction | Exhibit No. 14

Refer 1o the Historical Assassment (page 16) (p 2 of 5)
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ARCHITECTS
MOSHER DREW WATSON FERGUSON

The Chart House

4206 WEST POINT LOMA BOULEVARD

SUITE 200 "
SAN DIEGO, CALIFORNA 92110 Walls to Remain
TELEPHONE (818) 223-2400

FAX NO, (619) 223-3017

Sheet:

TR Exhibit No. 1¢
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: TO35F . L
v,
1060 SF
EXISTING 4,980 SF
] NEW 6,829 SF
FOOTPRINT AREA INCREASE 37%
THIS INCREASE IS MAINLY DUE TO THE ELIMINATION OF ‘s v
THE EXISTING THREE-STORY PORTION OF THE BUILDING @ W
REPLACING [T WITH A ONE-STORY BUILDING.
%CSMEW WATSON FERGUSON Date: 072400 Sheet:
ﬂl L’ 4206 WEST POINT LOMA BOULEVARD The Chart HOUSG Project #: 6701406 1,
' l I t" SANIRGO, CAFORNA  B2110 Footprint Areas —Exhibit No. 14
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DATE: June 21, 2000
T0: Tracy Eiliot-Yawn, Planning and Development Review

FROM: City ‘Attomey

SUBJECT: Prop D - Additions or Modifications 16 Nop-Confotming Structures

This meme is in response to your request for clarification regarding additions or modifications te

existing non-conforming structures within the coastal zone. Specifically, you inquired whether &

roof eddition on a nonconforming structure would violate the provisions of Prop D if the addition

.did nor exceed the height of the existing structure. ‘ _ .

Municipal Code section 101.045] establishes thet no building or addition 10 & building shall be
construcied with a height in excess of thinty feel within the coastal zone. While the existing,

-nowconforming use may be continued pursuant 1o Municipal Code section 101.0301, any
additions or modifications must conform Io the thiny-foot height reguirement. Municipal Code
section 101.0303 pravides that: : ' .

The lawful use of buildings existing at the time the Zone
Ordinance became effective, with which ordinance such building
did not conform with respect 1o the development regulations, may
be continued provided any enlargements, additions o alierations to
such building will not incréase its degree of noncontormity and
will conform in-every respect with the development regilaiions of
the zone in which the building is located...

Therefore, any propesed addition or modification which would expand an existing building's
nonconformity by increasing the area that exceeds the thirty-foot height requirement would not
be permissible. Any additions to a building must observe the thirty-foor height limitation
imposed by Municipa} Code secrion 101.0351. However, maintenance, alicrations of repairs of a
non-conforminy bodding are permissible provided they do not cause any portion of the building
1o ncrease 1 helght o1 floar ares or expand e degres of non-conformity, S ———————
EXHIBIT NO. 15
APPLICATION NO.
A-6-LJS-00-67
Info from City re:
Height of -
Nonconforming

Structures
(P.1 of 6)
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Tracy Elliot-Yawn
June 21, 2000
Page 2

This interpretation is consistent with past spinions of our office and the Building Deparnment.
For instance, in 1992, in response 1o an inquiry whether the Proposition D height limit upplied 10
anienna or other eommunication equipment installed in a facade or on a roofiop on a preexisting
structure, the Acting Deputy Directar-of the Building Inspection Deparmment advised that
edditions or alieralions to an existing ilegal condition would nor be permissible. Maintenance of

legal existing conforming or non-conforming structures, however, would bé permissible

Similarly, in 1973, our office advised that, "the drallers of Proposition D clearly intenged that

there be no exc»ptions to the thirty feet height limit. Therefore, it 1s recommended that

penthouses and roof struttures be included in the calculation of height of strucrures within the

Propositon D zone."

Further, a 1987 code interpretation memorandum advised that where an-existing building is in
the Propositien D zone, with portions already exceeding the thirty-foot height limit, an arca may
be added or enclosed only if that area is balow the thirty-foot height Limit. It further siated that,
" Additions or enclosures must comply with current code requirementa.” However, "arcas abave
the 30-foot hetght limit may be remodeled as long as there is no increase in floor area ar building
height, For example, intenor tenam improvemerms or alterations which do no1 creats any
additional floor area and exterior alterations, mamntenance or repairs which do not cavse any

portian or element of & building to increase in height" would be permissible.

As such, adding air conditioning urits or skylights to the roof of a building which is sbove thirty

feet in height would not be penmissible even if they do not exceed ibe current height of the non

conforming building.

Anached for your review are copies of the preyious opinions referenced in this memerandum. If
you have any questicos, or wonld like 1o discuss this further, please do not hesitate © call me.

CASEY BWINN,

By .
Kristin Schenone
Deputy City Anormey

K8:amp:Civ.

Entlosures

ce: Rick. Duvernay. Depury City Attorney
Bob Didion, Planning and Development Review
Stephen Hagse, Assistant Director, Plaaning and Development Review
Gene Lathsop, Planning and Development Review

Exhibit No. 15
(p. 2 of 6)
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Cmdc Appitcatlons and mterpretat.r*z‘\. :

(oue Year 1982 (ode Secrion 409

| Subject: Additions in ™Praposition D" Areas :
westigatad by: Person Lontactad Agency Jecs
R‘ldrsout/Rahoreg | - Sepjors “°  BID - 1/13/87

-

GIVEN: An existing building in the “Proposition D" 30 foot height Hnit zone
with pertions already exceeding the 30 foat height hmat,

QUESTION: Can you add to, enclose or remode) anmy floor area in this bullding?

ANSWER: You mey add area or eaclose existing areas as long as the area being
added or epclosed is completely below the 30 foot height 1tmit. Additions
and gnclosyres must comply with current’ code reguirements.

Areas above the 30 foof height Timit may be remodeled as long as .there is
no increase in floor area or puilding height. For exampie: '

~ Intariar tenant mprovements or alterations which do not create any
- additional floor ares.

& ' © - Exterior alterations, maintenance or- repa‘irs which do not cause any
wd any portion or eTe.meut of & byliding to increase in height- : .
-;«,' i
~

Exhibit No. 15
(p. 3 of 6)
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THE CITY OF

SAN DIEGO

BUILDING INSPECTION DEFPARTMENTSCITY QFPERATIONS BUULDING1222 FIRST AVENUIZ
SAN DIECD. CALIFORNIA 92304 - 4154 AIS V01 (61232166280

August 14, 19593 REF. BG. 893000079

Fatthew A. Peterson
Peterson & Price _
$30 B Street, Sulte 2300
San Dilego, CA 92101-4454

Dear Mr. Psterson:

This is to rsply to your iletter af July 23, 19982 regarding
spplication of tha Propesitlon D helght limit to cellular and other
communication equipment installsd in a facads mounted aor a rooftop
fashion on a pre-existing structure.

For preliminary planning purposes,
ca®s@ by case basla,
wouild be ‘upan a
penthousa fagads
contforming or

we will accept for review, on #
applications where ths proposed installation
legal existing conforming

or non-conforming
ar enclosuce.

Malntanance of legal existing
non-ponforming structures will be parmitted.

Addirions or alterations, however, to an exilsting illagal conditien
. A will not be permitted.

Pleagse be advised that installatiocn of such equipnent may regul

additichal review and approval from other City departueais uc
agencies.

For further aasistanca oxr for a review of a proposed installation
please contact Afsaneh Ahmadi,

structural Eaginsering Senior, at
2)6*&?00» '
Sincerely, = o>
5 =
/g»mn% ' =00
. . I~ >,
ISAM HASENIN w2 —
ACTING DEPUTY DIRECTOR E g2
2 %
IM: AR Emk w2 -

¢o: Rudy Hradecky -
Fred Conrad

Racords
¥lls

" Exhibit No. 15
(p. 4 of 6)
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-

QFFICE OF CIT? ATTQRKEY

MEMDBANDUM OF LAW

i

_ DATE: Jume 13, 1973 o . ‘ .
7a: Building Inzpection Cirector )
TRO:: ;City Atuorney -

SUZJICT: Propositien D

In your memorandum of June 7, 1973 you asked gdvice regacding
varicus assumptions which were mace by your department with

respec: to Propocition D, and under which you have bezn ooer-
ating. 7The first assunmpcion wes stated as follows:. -

Towers, splres and stesepvles an the reof of a build-~
ing may extencd above the thirty foot height limita-
tign. The justification for this is in Exceptioen 1
o Section 507 of the Unifeorm Builldineg Code.

2 -1

The basa of measurzmént'of the height shall be {n
accordance with the Uniforn Building Code of 1970.

The base of measurement is that deseribed in Sactien 307 aof the
Uniform Building Codae. ([See memerandum from this office dated
January 26, 1973.) Howaver, it Is nok all of Section 507 which
is to be used vis a vis Proposition D - only the method of :
measuring heigh%, Exception 1 of Section 587, and all other .
matters contzined in Section 597; except the method o measuzing,
ara not relevant. ‘

This pgs@tion is buttressed by the fact that the drafters of
Propgsztlon p, at two places in the ordinance, included
terminology indicating an intent not to permit structures higher

than thirty feet in the subject zone. The two provisions are the
following:

Section 1. Notwithstanding any section to the contrary, no
building or addition to a building shall be constructed with a
height in excess of thirty feet within the Coastal Zone of the
City of San Diego...

L

- er o _ . ExhibitNo.15
e L mpes: uiegand, Do g e e
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: Hotwithstanding any section ta thes contrary, thesre

J shzll be no excepiion to the provisiens of this =
j{ Ordinance. . g
[« N % X
f{. The second az Shﬂ?tlcn mqg° by your deparcment was stated as
7 follovs: . : ' -
r
. Penthc:ses and roof structures constructed in

accordance with the reguirenenrs set Iorth in
Chaoter 3¢ of the-Building Code may extand above
the thirtv feor heignz limitazion. The justifica-
tisn fo- rhis intaersretation is based upon the
definitier of "Haeight af Buildinc® in Saction 403
aof the Building Code. This seciion indicates chat
‘the height sheuld be measured ro a roof level da-
fined tharein basad upon the tyvé and configura-
tion of recol ccnst:uczicn. Since Chaptar 36
allows pecntheuses and rosi structuzrzas to be eoo-
structed upon the Trocf, it has besn a3sumed lthat
enese structures woeuld noct be limited bv ths zhirt;
foot height restriczion of Propesiticn D.

.

This asssumdtion is incorract. Height of kuildings under Progosi-
cicn D is calculated in the manner gset £s3Tth {a Seciica SG7 ¢ |
‘the un.form Building Code; Section 409 is naot realevann, Vs ;
Nae
intended that there be no exceptions to the thirty feet height

limit. Therefore, it is recommended that penthouses and roof X
structures be included in the calculation of height of structures °
within the Proposition D zone.

. PR E; , ', As mentioned supra, the drafters of Proposition D clearly

:oa” W. WITT, City Attarrey

o P S

Janse S. W;eaahd Denuk'. \X}

&

.
BN
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LUCAST CONSULTING
Coastal Land Use Planning & Advocacy

6540 Lusk Boulevard, Suite C214
San Diego, California 92121

'TUE, 9.A.

K

July 9, 2000

Chairman Sara Wan and

Members of the California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105

" Re:  Chart House Enterprises (A-6-LJS-00-67)

Dear Chairman Wan and Commissioners;

I represent the applicant in the referenced appeal. The project involves the renovation of
and a small addition to the Charthouse restaurant in La Jolla. The appellants have raised
several issues they say point to inconsistencies with the certified LCP. Your staff has
thoroughly evaluated the project against the LCP and the public access and recreation
policies of the Coastal Act. Staff recommends the appeals raise No Substantial Issue

with regard to consistency with both the LCP and public access policies. We support
staff's conclusion.

Staff's excellent analysis can be summarized as follows;
¢ The building was constructed nearly 100 years ago as a residential structure.
e The conversion to restaurant use occurred long before passage of Proposition 20.

e The project has been approved by the La Jolla Community Planning Association

(the official advisory group for the community), the City Planning Commission
and the City Council. '

e The existing building is a designated "Heritage" structure.

e The LCP encourages rehabilitation and minor additions to Heritage structures to
insure their continued architectural integrity while still allowing for modern uses.

e To accomplish this, the LCP allows for architectural changes within the

EXHIBIT NO. 16

vernacular of the original and exempts such projects from parking requirements
provided the use remains the same.

APPLICATION NO.
A-6-LJS-00-67

Letter from
Applicant's
Representative
w/attachments
{p. 1 of 10)

Telephone: {858) 622-8602 Fax: (B58) 622-9608 E-mail: lucastn@ucast.com
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July 9, 2000
Chairman Wan and Commissioners
Page 2 of 2

» The proposed renovation is necessary to correct woefully substandard conditions
(see photos, Tab 1), to bring the structure up to current code and seismic safety
standards and to comply with ADA requirements. There will be no increase in

’nnA,-. 5 o

staurant deUllg Ldpdblly

e The renovated restaurant and the minor addition maintain the original
architectural flavor (see plans, Tab 2) and are exempt from parking requirements
per the LCP.

¢ The applicant has volunteered to provide 10 dedicated parking spaces despite the
parking exemption in the LCP. (This has been secured by a City condition.)

e The proposed modifications allow a opening up of a new 7-foot public view
corridor to the ocean where only a 5-foot corridor is required.

» The design will allow for additional public views through the restaurant from the
street to the ocean by extensive use of clear glass.

o The restaurant itself will offer this same spectacular view to patrons.

. In short, the project will correct unsafe and unhealthful conditions, provide new public
coastal view opportunities and provide10 new parking spaces (where none are required)
while retaining the existing architectural integrity of the designated "heritage" structure,
consistent with the certified LCP.

The Chart House has been a popular dining destination in La Jolla since 1965. We
respectfully urge you to support the staff recommendation of No Substantial Issue so it
can continue to provide visitors an outstanding coastal experience in a safe environment.

Sincerely,

Vssen 4. Loewid

Nancy Luca

cc! Ms. Laurinda Owens
Mr. Don Allison

Exhibit No. 16
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TUE 9A DEUVERY ENTRANCE.....DOOR HEIGHT: §'2"
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9A HISTORICAL ELEMENTS TO BE RETAINED
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La Jolla Plaza

A-440 ENTERPRISES, INC.
P.O. Box 1125, La Jolla, CA 92038 - (858) 4547232 - Fax: (858) 454-3401

Via Facsimile (619-767-2370) and Hand Delivery

Tuly 7, 2000

Chairperson Sara Wan Tue 9A

Members of The California Coastal Commission
c/o San Diggo Regional Office

7575 Metropolitan Dr,, Ste. 103

San Diego, CA 92108-4402

Dear Chairperson Wan and Members:

re; Appesal No. A-6-LJ8-00-67
La Jolla Chart House Improvement
1270 Prospect Street, La Jolla, CA

The Appeal of the La Jolla Town Council ("LITC™) should be denied by the California Coastal
Commission.

The LITC is not the recognized plauning group for La Jolla, and its tota] membership constitates
less than two percent (2%) of commmmity population {memberships are purchased), amd its members are
not unanimous in this matter. However, the La Jolla Commumity Planning Association (recognized by
the City of San Diego ag La Jolla's only official planming group) favors the subject Chart House project.
The Appeal is without merit or foundation, as the project has been approved by the San Dicgo Planning
Commission, the San Diego City Council and the supporting staff reports from these respective agencies.

An overwhelming majority of residents, visitors and neighboring husincsses would benafit from
the proposed Chart House remodel, and there is no known opposition other than from a faction of the
LTTC. The company writing this letter owns the buildiogs and properties across the sreet from the
subject project. We are most immediately and directly affected by the Chart House renovation. We
support this remodeling without reservation, which will enhanee public views to the ocean, beauntify
deteriorating structures, revitalize an iraportant tourist stiraction and improve the surroundings of our
buildings and businesses.

Axny delay in the commencement of this project will afford further deterioration of an important
historic structure, which is otherwise a resource and asset to this commumity. Accordingly, we
respectfully request the Commissioners to deny the Appeal ag without merit or substance.

Sincerely,

A-140 Knte s, Inc.

Lincoln Foster

o A?E@@W@

UL Ly 2Nnn
saloasia] EXHIBIT NO. 17
5o APPLICATION NO.
A-6-LJS-00-67
Letter of Support
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THE LAW O FFI CES o F 462 STEVENS AVENUE . SUITE 102

WORDEN. WILLIAMS. RICHMOND SOLANA BEACH . CALIFORNIA 92075
BRECHTEL & GIBBS VOICE [858] 755-6604
A PROFESSIONAL CORPORATION FAX [858) 755-5198

. Direct Dial (858) 755-5803

E-Mail dworden@solanalaw.com
Web Page www.solanalaw.com

September 26, 2000

RECEIVE])

California Coastal Commission

San Diego Area SEP 2 6 2000
7575 Metropolitan Drive CALIFORNIA

Suite 103 COASTAL COMMISSION
San Diego, CA 92108 SAN DIEGO COAST DISTRICT

Re: Appeal No. A-6-LJS-00-67
Chart House Restaurant; Green Dragon Colony La Jolla

Dear Commissioners:

This office represents the La Jolla Town Council, appellants with respect to the
above-referenced matter. In this letter | will present my legal analysis of two key legal
issues that we believe preclude approval of the pending Project. The Town Council

mnd | will be prepared to present additional information at your upcoming hearing on the
roject addressing and responding to your staff report, which as of this writing we have

not seen, and addressing the other important matters at issues, including public access,
height, historicity, parking, piece-mealing, demolition, and design issues under the LCP.

THE PROJECT IS IN VIOLATION OF SEATING RESTRICTIONS
IMPOSED IN ITS 1981 COASTAL PERMIT. FURTHER EXPANSION OF
THE RESTAURANT CANNOT BE ALLOWED UNLESS AND UNTIL THE
1981 VIOLATION IS CORRECTED AND THE RESTAURANT IS
BROUGHT INTO COMPLIANCE.

Our research of the files on the Green Dragon property reveal that in 1981 a
Coastal Development Permit (“CDP”) was issued by the San Diego Coast Regional
Commission to allow rebuilding of the Chart House restaurant after a fire and allowing a
32% expansion of the floor area of the restaurant (341 sq. feet added to 1233 sq. feet
which predated the fire). This Regional Commission approval was appealed to the
State Commission and as approved on appeal, the CDP imposed the following key
condition:

“1. Seating Capacity. Prior to issuance of this permit, the applicant shall

record a deed restriction, the form and content of which have been EXHIBIT NO. 18
approved by the Executive Director, stipulating that the seating capacity of, APPLICATION NO.
. A-6-LJS-00-67
ACLIENTS\LJTCDDALJTGRE~1.WPD
Letters of
Opposition/Concern
(p.1 of 5)

mCalifomia Coastal Commission




California Coastal Commission
September 26, 2000
Page 2

the Chart House restaurant or any successors in interest shall be limited
to 110. This document shall be recorded free of prior liens or
encumbrances except for tax encumbrances and shall run with the land,
binding successors and assigns of the applicant and landowner.” *

The 1981 staff report clarifies that the 32% expansion was to be for enlarged
restrooms, relocation of the bar, cocktail area, hall, and foyer, but that “...no increase in
the number of tables is planned...” (Staff report page 2, lll, Findings and Declarations
(1)). It seems clear from review of the file documents that at the time the 1981 CDP
was approved, recognizing the restaurant had no parking, expansion of the floor area
was acceptabie only if it did not include expansion of the seating area above what was
the pre-fire condition. Rebuilding what existed pre-fire, and some allowed improvement
and expansion of non-seating areas is what the Commission approved in 1981,
imposing a deed restriction limiting seating “of the Chart House restaurant or any
successors in interest” to 110 to ensure that serving areas, and thereby parking
demand, would not be expanded.

This office has reviewed a current title report on the subject property which
reflects that the deed restrictions were never recorded. This office has confirmed with
your staff (September 2000) that the required deed restrictions were never drafted or .
recorded, and that follow up implementation of these conditions “fell through the
cracks,” although the rebuild and expansion of the restaurant were promptly completed.
The materials submitted by the applicants with their current application reveal that the
restaurant now has seating for 294, or more than double the 1981 deed restriction
amount.? These facts reveal that the restaurant is, and apparently has been for quite
some time, operating in violation of its 1981 CDP.

This office further understands that the applicants, and perhaps staff, are making
the erroneous argument that the 1981 seating limitation of 110 only applied to the
expansion area of the restaurant approved in 1981, and not to the entire restaurant.
This is clearly wrong.

First, the language of Special Condition No. 2 is clear — it restricts the entire
restaurant “...the seating capacity of the Chart House restaurant or any successors in

'See, CDP A-93-91, Special Condition No. 1. There were also special conditions
attached and to be recorded as deed restrictions limiting the hours of operation of the
restaurant to after 5:30 p.m. (Special Condition No. 2) and limiting the signage (Special
Condition No. 3).

’See, letter from applicant’s attorney, Marie Lia dated April 3, 2000, at page 4.

KACLIENTS\LITCDD\LJTGRE~1.WPD

Exhibit No. 18
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California Coastal Commission
September 26, 2000
Page 3

interest shall be limited to 110.” (Emphasis added) There is no way to read this clear
reference to the entire restaurant as a reference only to the expansion area. Second,
as noted above, the 1981 staff report makes clear that the expansion area was for
restroom enlargement, halls, foyers, etc., and not for seating area. To now construe
the seating limitation to apply only to these areas clearly described in 1981 as non-
seating areas, turns the condition on its head! Third, applying the 110 limit only to the
expansion area would not achieve the objective that was clearly intended in 1981 —
limitation of the seating capacity of the restaurant so as to limit parking demand. If only
the foyers, halls, etc. were subject to a seating limit the restaurant would have been
free to add as many tables as they wished in the dining areas, a result clearly not
intended or allowed by the 1981 CDP. Any doubt in this regard is removed by
statements in the 1981 staff report and Findings:

“In order to find the proposed project consistent with the previous
Commission actions and the approved Land Use Plan, the Commission
must ensure that the expansion of the Chart House restaurant will not
result in increased competition for the limited parking available in La Jolla.
... However, because the proposed expansion will not result in an
intensification of use of the existing facility and the number of people who
can be seated at any one time, the Commission can find that the
proposed project will not generate an increased need for parking . . . With
a deed restriction limiting the hours of operation of the proposed facility
and the number of people that can be seated at any one time, the
Commission can find that the proposed project will not generate an
increased need for parking in the La Jolla community and is therefore not
required to provide parking.” 1981 Staff Report and Findings page 4.

it is hard to image a clearer statement that what was approved in 1981 was
allowance to rebuild what was burned without any expansion of seating, and addition of
341 square feet of new non serving areas, with a 110 seat limit for the entire rebuilt
restaurant. The deed restriction was to be key to enforcing these very specific
requirements. Responsibility rests with the applicants for their failure to comply with the
terms of their 1981 approval by failing to prepare and submit the necessary deed
restriction, and then proceeding to rebuild and expand the restaurant anyway, ignoring
the seating limitations. Staff has some explaining to do as well as to why there was no
follow up monitoring on their end.

It is respectfully submitted that violation proceedings should be commenced for
this apparent long-standing viclation, and that unless and until the restaurant is brought
into compliance with its existing CDP and conditions it is entirely premature for your
Commission to consider approval of yet further expansions.

KACLIENTS\LITCDDALITGRE~1.WPD
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ANY EXPANSION OF THE SEATING AREA BEYOND 110 WOULD
VIOLATE NON-CONFORMING USE RULES.

The La Jolla Planned District Ordinance (*PDQO"), which is part of the certified
LCP, allows for the continuance of lawfully established non-conforming uses, but as is
typical of such reguiations, prohibits their expansion or enlargement. Section
103.1205(A)(10) of the PDO states:

“The lawful use of land which existed on the effective date of this Division
and which does not conform with this Division-may be continued, except
when specifically prohibited, provided that no enlargement or additions i
such use are made, consistent with regulations contained in Chapter X,
Article 1, Division 3 of the San Diego Municipal Code. Any change in
building facade materials or colors shall conform to the provisions of this
Division.” (Emphasis Added)

Section 103.1205(A)(10) codifies the general rule on this topic. To qualify for
non-conforming use status under this provision the applicants must present evidence
and prove® (1) that the use they claim qualifies for non-conforming status was lawfully
existing on the effective date of the PDO* and (2) that what they now propose is not an .
“entargement or addition” as prohibited by the PDO. Neither can be established in this
case.

First, it is now clear that the restaurant has operated in violation of its CDP since
1981, and therefore cannot establish that it was “lawfully existing” on the effective date
of the PDO. Case law is clear that unless a use has all required permits and approvals
and is operating in full compliance therewith, it cannot qualify for non-conforming use

rights. See, e.g. Melton v, City of San Pablo (1967) 252 Cal.App.2d 794 [Court held

that plaintiff's use was not “lawfully” established in that, from the beginning, it operated

in violation of the City building codes};_Mang v. County of Santa Barbara (1960) 182
Cal.App.2d 93 [grading without a permit was illegal and disqualified project from

obtaining non-conforming use rights].

’It is the burden of the party seeking to establish nonconforming rights to present
evidence and bear the burden of proof to establish that the requirements for such rights

are met. Melton v. City of San Pablo (1960) 182 Cal.App.2d 93,100.

“The PDO was initially adopted by the City Council in October 1984 and has
been amended severai times since then. .

KACLIENTS\LITCDD\LITGRE~1.WPD
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e %‘f : California Coastal Commission
September 26, 2000
Page 5

Second, if the Commission were to approve the current CDP it would allow an
illegal “enlargement or addition” prohibited by the PDO in that it would allow for
expansion of the restaurant use from 110 seats (the current and since 1981 lawful limit)
to the currently existing 294 seats and beyond Case law is clear that an expansion of
an existing nonconforming use of this type is not allowed, even though the “use” —
restaurant in this case — remains unchanged. See, e.g., Qﬂxﬂtﬁanlanuﬁiklﬂmn
(1963) 212 Cal.App.2d 499 [expansion of existing nonconforming dairy yard by 10
acres not allowed even though non-conforming dairy use was lawful]; Edmonds v.
County of L os Angeles (1953) 40 Cal. App.2d 642 [owner of lawfully existing non-
conforming trailer park with 20 trailers not allowed to enlarge to accommodate 30
trailers]. Just as one cannot add trailers to a nonconforming trailer park, or acres to an
existing nonconforming dairy yard, the Chart House cannot add tables to a
nonconforming restaurant use, even if that use were lawfully established which in this
case it is not.

The issue about the Chart House’s nonconforming use rights addressed in this
letter is different from the nonconforming structure issue raised by appellants relating
to the proposed demolition and rebuilding of portions of the restaurant that was
addressed in your staff report prepared for the substantial issue hearing. Whether or

. not the Chart House's current proposal to demolish and rebuild parts of the restaurant
qualifies for non-conforming structure status, which appellants contend it does not, it is
clearly a separate, but important matter, that the restaurant cannot expand or enlarge
the scope of its non-conforming restaurant use by adding more tables or seats.

Sincerely,

WORDEN, WILLIAMS, RICHMOND,
B CHTE,L & GIBBS, APC

g /;Hma

D. DWIGHT WORDEN
DDW:ig

cc: La Jolla Town Council

KACLIENTS\LITCDD\LITGRE~1. WD Exhibit No. 18
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Hon. Sara Wan, Chair
California Coastal Commission
July 11, 2000

RE: A-6-LJS-00-67, Chart ngse, Tues. 9a
Recommendation: Determine that the appeal raises Substantial Issues
Dear Chairwoman Wan and Commissioners:

We strongly urge the Commission to find Substantial Issue with the proposed project
because it violates essential policies of the certified Local Coastal Program Land Use Plan
(LCP), and the Coastal Act of 1976. The reason the Commission must conduct a full
public hearing on appeal is that the City analysis of the project is erroneous, misleading,
and inconsistent with the required LCP findings. Moreover, the Commission staff
admittedly failed to independently verify critical project parameters which would have
required them to recommend a finding of Substantial Issue.

As presently approved by the City, the project would result in significant
adverse impacts to:

Physical Access,

Public Views,

Visual access corridors,

Historical Coastal Resources,
Implementation of LCP,

Parking and Transportation,

Piecemeal development, and

Failure to identify reasonable alternatives.

L A al i o

Furthermore, approval of this project will result in the loss of important conditions and
restrictions imposed by the Commission in 1992 on future redevelopment on another part
of the same site.

EXHIBIT NO. 19
APPLICATION NO
A-6-L.JS-00-6

Letters of
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1. Physical Access- 30211, LCP pp. 9-47
As designed, the project would close off the only remaining public access through the property to the sea
by turning it into a onc-way service exit.

2. Public Views- 30251, LCP pp. 9-47, LIPDO
In a 1992 decision (A-6-LJS-91-161/ Green Dragon Coiony), the Commission voted to protect the scenic
and visual qualities of the site and to protect public views to and along the shoreline with a vista point on

the subject property.

Mdmmmhmﬁ&ammmmm&mmmbﬁc’s
central access to this vista point. All other access-ways have been closed off by the applicant with chain
linked fences and barbed wire without benefit of permits.

3. Visual Access Corridors (PRC 30251) CUP 947

Coastal staff reliance on City's analysis uses lot widths of 51 and 52 feet for lots 32 and 31, where in fact

the legal width is 64 and 75.5 feet respectively. Visual access corridor should thus be to the width of 13.9°

where the city required 12. In fact, the drawings indicate 9° total with a 6° high fence and gate which will
. obscure the view.

4. Historical PRC 30251 and 30253 (5), Land Use Plan (LUP) pp. 115-157, App. B
pp.23-24

In its 1992 decision the California Coastal Commission (CCC) found it was an important architectural,
historical, and cultural site which contributes to La Jolla’s designation as “a special community™ and
visitor destination point of regional and statewide significance as that term is used in PRC 30253.5. They
further found that this site is a prominent coastal resource which contributes to the overall scenic and
visual qualities of this coastal area.

As proposed, staff recommends the CCC adopt the City’s finding that the total destruction of the
historically and architecturally significant Wahnfried cottage will result int its preservation, This finding
defies both common sense and fogic. In fact, as it presently stands, 73.7% of the original historic fabric
was preserved in the 1981 Chart House bar addition. The current project would retain and remodel the
bar to be a restroom and kitchen service area and would demolish all that remains of the Wahnfried with

the exception of a few historic objects.

The Wahnfried will be replaced with a significantly larger contemporary wood and glass structare with
none of the distinguishing original architectural qualities and character of the Wahnfried. The new
structure would extend as much as 8-14 feet beyond the original footprint. This cannot be considered
rehabilitation or historic preservation in any sense of the word.

5. Local Coastal Program (LCP) Implementation (LYPDO, SCR, CDP)
This project is inconsistent with the certified implementing ordinances regarding transportation, parking,
and protection of culturally significant structures (LJPDO Purpose and Intent). Specifically, the PDO
. provides for rehabilitation of structures through repair and alteration, “while preserving those portions

UITE B0, BOX 1101, LAIOLLA CALED mExhibit No. 19
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and features of the property which are significant to its historic, architectural, and cultural values.” The
PDO further provides “the distinguishing original qualities or character of a building structure, or the site
and its environment, shall not be destroyed.”

As previously stated, 100% of Wahnafried will be destroyed without meaningful design mitigation,

Appellants contend that at least 55% of the exterior walls and 74% of the floor area of the subject
structure will be demolished in contrast to City figures, as supported by staff, which are 25% lower for
exterior wall removal. This is not to be confused with projects seeking coastal permit exemptions using
the “50% rule”. Removal of more than 50% of a structure constitutes “new development.”  Therefore, this
project must be reviewed under Commission and LCP standards for new development.

6. Parking and Transportation (PRC 30211; CDP, SCR, PDO)

This project’s impact on parking and transportation should be reviewed under standards for new
development. City’s analysis, as supported by staff, is inaccurate. City claims the project will increase
from 7,506 sq. ft to 9327 sq. ft. According to applicant’s plans, the addition will be 1821 sq. ft plus
ancillary areas not inciuded in the analysis. Staff failed to do an independent analysis of gross floor area,
resulting in failure to calculate F.A_R. (bulk and scale) of the structure and to analyze the project in terms
of its impacts on perking and transportation.

The City imposed an unenforceable condition to limit total restaurant seating. Applicants plan indicates
265 seats, while City’s condition approves 294. This discrepancy must be resolved in a public hearing.

More importantly, there is no parking at preseat time and staff contends no parking is required.

| Appeilants contend a correct analysis would base parking requirements on the normal standard of one
space per 200 sq. ft of gross floor area (LJPDO). According to the UBC, dining areas of the new structure
could accommeodate 513 patrons, as compared to applicant’s 265 seats (294 per city permit).

The City's condition that there be no increase in seating is unenforceable and could easily be violated

through an innocent act of a restaurant manager to fill up with tables the nearly 81% increase in floor

area. Without strict enforceabie conditions, this potential intensification could exacerbate “automobiie
congestion and parking problems in the central area and their impact on public access™ (LCP/ LUCP;

App. B, pp.2; PRC 30211).

7. Cumaulative Impacts (CEQA, 15065(c)).

Despite identified significant adverse impacts to the environment and long standing public controversy
over the redcvelopment of the Green Dragon Colony, the City failed to prepare an EIR in favor of a
Mitigated Negative Deciaration. As a result, cumulative impacts on sensitive coastal resources, public
access, visual access, and the scenic and visual qualities of the coastal area have not been adequately
addressed.

Exhibit No. 19
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8. Reasonable Alternatives (CEQA Sec. 15264(c)).

Environmentally preferable alternatives have not be considered for this project. Appellant believes that
alternatives to the proposed projects, governed by :the rule of reason,” must be considered by the City and
Commission on appeal. For example, in addition to the consideration of “no project,” we believe other
on-site location exist which could accommodate the proposed increase in floor area without destroying the
original historic Wahaifried Cottage.

9. Piecemeal Development (CEQA Sec. 15165).

This project, as well as preceding and future permit applications, are resulting in significant sit impacts
because of piecemeal review. CEQA requires that the City and the Commission address the significant
environmental impacts for the ultimate worst case environmental effects. In this specific case, this project
would preclude the implementation of the special conditions imposed in 1992 by the Commission to
protect the Public’s prescriptive rights of access and overall aesthetic quality of the site.

SUMMARY:

In conclusion, there are many Substantial Issues with this project that the Commission should not ignore.
Given this community’s Jong term efforts to protect and enhance the Green Dragon Colony as a statewide
resource, and the Commission’s courageous decisions supporting this effort, we implore you to vote for
Substantial Issuc. Otherwise, we will not only set a damaging new precedent with this project, we will
also give up much of what the Commission achieved in 1992,

Sincerely

i S. Lightner
Vice President, La Jolla Town

Attachments: Clarifying photos and news articles
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Friday, October 11, 18901

THE SAN DIEGO UNION

Wilson signs series of environmental protection bills

By DANIEL C. CARSON, Suaff Writer
SACRAMENTOQ — Gov. Wilson yesterday signed a

series of bills strengthening environmental protec—

tions, including measures intended to stop illegal de-
velopment along the coast and to tighten control of
the shipment of toxic materials by train.

The signings appeared timed to cushion the blow
from Wilson's jmminent veto of a major environmental
bill that would restrict timber harvesting. The admin-
istration is already coming under criticism from envi-
ronmentalists for Wilson's certain rejection of the bill.

Among the measures signed yesterday was SB 317
by Sen. Ed Davis, R-Chatsworth, which enhances the
power of the California Coastal Commission to stop
illegal development that could harm the coast.

The measure authorizes the staff of the commission

61 ON 1qryxy

as well as local agencies which have coastal jurisdic-
tion, to issue cease-and-desist orders to stop activity
that is deemed illegal.

Currently, the commission lacks that authority and
must go 1o court 1o obtain a temporary restraining
order — a process that can take several days — when
it discovers a violation of the Coastal Act.

“Too often in the past, the commission has been
powerless to stop violations before environmental
damage has been done,” Wilson said.

He cited a recent case in which half of a group of
historic cottages in La Jolla were Jeveled during the 30
hours it took the commission to obtain 2 court order
protecting them from demolition.

Wilson also gave his blessing to a package of four
bills intended to tighten regulation of the shipment of

toxic substances by rail and to improve the state’s
emergency response when toxic spills occur,

The measures were prompted by a July train derail-
ment near Dunsmuir. A railroad tanker car fell into
the Sacramento River and ruptured, spilling dangerous
chemicals that killed massive numbers of fish and
other wildlife.

The package of bills, which includes one by Sen.
Lucy Killea, 1-San Diego, sets up a “rapid response
team’’ to cope with spills; levies a fee on railroad
companies to finance stepped-up safety inspections;
and requires the Public Utilities Commission to identi-
fy dangerous locations on rail lines and ways to pre-
vent accidents,

Wilson also announced his signing of SB 906, by
Sen. Frank' Hill, R-Whittier, an administration-spon-

sored measure creating a Riparian Habitat Conservan-
cy. )
The new program, which would be run by the exist-"’
ing Wildlife Conservation Board, involves efforts to
acquire, restore and protect wildiife habitats along
California rivers. The $15 million needed for the pro- .
gram is contained in a proposed bond issue that has
yet to win approval of the Legislature or the voters.

- Wilson approved AB 2172 by Assemblyman David.
Iée]iey, R-Hemet, which enacts another component of .
the administration’s environmental program.

The bill provides legal authority for a new type of

conservation planning under which the state and pri+ -

vate parties focus on trying to save an entire type of «:
ecosystem rather than a specific endangered plant or
- animal species. :
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B Preservation: Wrecking ball does much of its work before a
restraining order comes through to halt destruction of historic
bohemian cottages in La Jolla. A lawsuit is threatened.

By JOHN M. GLIONNA
TIMES STAFF WRITER

The Green Dragon Colony, four turn-of-
the-.century cottages that many say repre-
sented the last fragment of La Jolla's
architectural and historical roots, was
practically demolished by developers
Thursday before a resiraining order pre-
venting further destruction could be is-
sued.

The wrecking ball's arrival in the heart
of the palm-studded seaside town caused a
furor as preservationists and state attor-
neys claimed Thursday that developers
ignored state laws in their destruction the
day before of remnants of the once-great
artist's colony.

In San Diego Superior Court on Thurs-
day, the state attorney general's office won

a lemporary restraining order against fur-
ther demolition until July 23, after arguing
that parts of the long-ago boarded-up
cottages, such as a few walls, could still be
salvaged.

Meanwhile, state attorneys say they are
considering additional legal action against
the property owners, led by retired La Jolla
architect Robert Mosher, who they argue
ignored state Coastal Commission laws in
beginning demolition without waiting out
the routine 10-day appeal period on the
project.

“Semebody pulled a fast one said
Deputy Atty. Gen. Jamee Patterson.
“There are all kinds of limitations on this
kind of demolition under Coastal Comimis-
sion law. They should have waited before
sending in the bulldozers. But they didn't.
And we're definitely going to pursue some
legal action here.”

Zic:fs Too Late to Save Green Dragon'

Attorneys for the property owners said
Thursday that the demolition marked the
end of a long and frustrating battle to clear
away the cotlages, situated between Pros-
pect Street and La Jolla Cove, which they
said had nostalgic but little historic signifi-
cance.

Besides, they say, the owners had long
ago made a standing offer to move the
cotlages to another site for preservation—
one that was never acted upon. No immedi-
ate plans have been made to build on the
site, aithough a hotel complex had been
considered. ’

“Those buildings have been offered for
years to the city or anyone else who
wanted them,” said allorney Franne Fi-
cara. “They turned us down.”

The demolition was the latest event in a
five-year debate over the fate of the
board-and-batten cottages, once an inter-
nationally famous retrest for the writlers,
paiaters and other artists who pioneered La
Jolla as a mecca for ereative souls.

in February, 1980, the owners filed

: Please see COTTAGES

BRUCE K. {IUFE * Los Angeles Tunes

her destruction of the last of the Green Dragon Colony cottages in La Jolla.

Exhibit No. 1¢

fovw 11 LM



Continuedfrom Bl
permit applications with the city ic

demolish the structures. But in
succeeding months, they bccame

frustrated with what their attor-
rievs called the city’s foot-dragging
on granting their requesis.

“They were simply trying to
delay us by the continued revision
of a bogus environmental docu-
ment,” Ficara said, “revising, re-

1S\r‘;°. revising until we would
give up.”

" Receontly, filed suit
against the city in San Diego
Superior Court, seeking $2.8 mil-
tion in damages that included the
money lost on the value of the
property during the preceding
year.

The suit also claimed thal the
city had violated the state’s Permit
Streamlining Act by not making a
decision on the permit application
within one year and sought an
immediate approval of the applica-
tion.

On Tuesday, in an attempt 1o
seitlie the potentially costly
fawsuit, the San Diego City Council
voted not to oppose a judge's order
that the permits be granted.

The following morning, Superior
Court Judge Barbara Gamer issued
an order for the demolition per-
mits, sending state atlorneys and a
lawyer hired by local preserva-
tionists scrambling for a last-min-
ute stay.

“We ran frantically over to the
courthouse, knocking on court-
room doors, but we couldn't find a
judge willing to touch it,” Patter-
son said. “It was a frustrating day
to say the least.”

Rudolf Hradecky, deputy San
Diego city attorney, said the City
Council went legally into closed
deliberations to discuss resolving
the lawsuit. The result, he added,
was that council members found
themselves in a no-winsituation.

“We concluded that the stream-
line act time-frame had indeed run
its course and that, if we eventual-
ly went to court, we would not
have an adequate defense,” he said.
“It would have created a potential
liability for the taxpayers.”

But a city official close to the
decision, who asked not to be
identified, questioned the wisdom
of the city’s quick surrender at the
hands of the developers.

"It sends a really sickening mes-

the dwners

fage 1o doveiopers thal il they
‘wa"e 1o de ;s threalen o sue ibe
gitv. and the Cotw Council wall roil
over an-: play dead. [ think o
stinks.”

Pa::crson g :a\v}'crs from the
staie atwerney general’s office
rﬁlumec to court 'Ih sday, when
Judge Gamer izsued tne restraiming
order.

The jdge, she said, was not
initiali aware that, in addition (o
the necessary city demolition per-
mit, there were alse Coastal Com-
mission nermits affecting the prop-
erty, which require a 10-day
waiting period on any demolition
untit an appeai could be filed.

Patterson also -denied claims
made by attorneys for the property
owners that any appoals provisions
would have been oulweighed by
the conditions of the state’s Permit
Streamime Act, which holds that
the decision on the applicalion was

already past duc

“They're mixing apples and or-
anges.” she said. “The Coastal
Commussion laws stll apply here.
Obviously the judge had some
doubts. She granted us the stay.”

Preservationists expressed
shock Thursday over the destruc-
tion of what many calied the last
remaining living snapshots of a
simpler, less commercial La Jolla
that can now never be retrieved.

Ronald Buckley, director of the
vity of San Diego's Historical Site
Board, said the destruction of the
cottages was unthinkable. Not long
ago, he said, a state historical
preservation officer said the four
buildings probably qualified for
inclusion in the National Registry
of Historic Places.

“You can't print my reaction to
this.,” he said of the dempolition.
“Yeah, I'm angry. This definitely
shouldn't have occurred. These
aren’t jusi a bunch of rabid people
trying to save something for nos-
taigia’s sake.

“These were buildings worth
saving. They were the last rem-
nants of the last turn-of-the-cen-
tury internationally known arts
and crafts colony on the West
Coast,” Buckley said.

O riginally known as the Green
Dragon Camp, the colony was
launched by a German-born teach-

er named Anna Held, who moved .

10 the area in 1894 and bought the
first sliver of land near La Jolla

CETTAGES: Demise Sparks Furor

Cove for Sl

A gener later, the Green
Dragen became a fameus behemian
retreat for su::e of thebest-kKnown

artists and writers of the ”G&.
Century, a'\i a kav element of the
Arts and Crufts NMovement in those
T ears.

Eventuaily, however, the land
changed hands and the vitality of
the coion) waned. Bul the artists’
influence remamned, with studios
and galleries occupying many of
the cotlages

In 1943, the Mosher family
bought Lhe preperty. Bob Mosher,
whase office was on the site for 38
years, renovated and remeodeled
some of the cottages. Some of the
new huildings. which house art
galleries, iewelry stores and the
Chart House restaurant, incorpo-
rate the wails, foundations and
fireplaces of Lthe historic cotiages.
_The four buildings destroycd
Wednesday had been boarded up
and unocccupied for several years.
The site is now owned by the
Mosher Trust, which is admims-
tered by San Diego Trust'& Sav-
ings Bank and includes Robert
Mosher as one of its twa represen-
tatives.

Moshcr, an influential local ar-
chitect who was a founder of
LaJolla's two community planning
groups, could not be reached for
comment Thursday. But, in a 1850
interview with The Times on the
value of the cotlages, he dismissed
them as '‘those rundown old
things” and vowed to eventually
demolish them or move from the
property.

“Ha! [ just faugh when 1 hear
that,” he said. referring to their
perceived value. "They're old, no
one denies that. But saying they
have some historical significance

"as architectural works is simply

ridicutous.”

Buckley said the city of San
Diego "already has a poor reputa-
tion nationwide for its treatment of
other historical structures, and any
offer to move the cottages would
have severely diminished their
value.”

“The property on which they sit
gives them the proper historical
context,” he said. “To move the
homes would not have made sense.
That was the place where they
became famous. That is where they
befonged.”

Exhibit No. 19
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JANO 4180
CALIFORNIA
ISSION
Mr. Michael Wornum, Chairman CoASTAL E’%’L"Q DASTRICT
california Coastal Commission SAN DI
133 Camino Del Ric South, Suite 125
san Diegoe, California 92109-3520

RE

Green Dragon Colony, Permit #6-89=149

Dear Mr. Wornun:

As the State Historilc Presarvation Officer for Califcrnza, I am
writing to confirm my office’s strong support for the
prasarvation of tha Green Dragon Coleny.

-We firmly believe, 2s we have stated in the past, that these

buildings and site merit designaticn in the National Register of
Historic Places, at least at the statewide lavel of significance.
These buildings are the last surviving enclave that reflacts the
historic role of La Jeolla in the late 19th century artistic and
literary developmant in California. 1In this incomparable
setting, the Green Dragon Colony evolved, attract;ng some of the
greatest names in the arts of the time.

This small cluster of bulldings strcngl¥ exemplifies one of tha
earliest and v lagt such groupings in California. Our offics
has werkad with the Ccastal Commission and La Jolla to assist in
the prepa:aticn of the Local Ccastal Program (see La Jclla ILCP
pages 156 and Appendix B page 23). In particular we funded an
historic survey and the La Jolla Historic Conservation Planning
Grant to identify historical rescurces and a means to protect

them within the contaext of the Ccastal Act and Local Coastal
Program.

In this spacxal case, we have joinad the Cecastal CQnservancy to
provide taehnical agsistance toc the interested parties to help
treserve this important landmark. It would be unconsciocnable to
allow the demolition of the Green Dragon Coleony, and pravent the
irzplamantation of tha community ‘s Local Coastal Program in which
we have all invasted so much energy and resources.

Sincerely,

K%t%rﬁ 6 S;2

Stata Histeoric Preservation O

cc: San Diege City Council
Coastal Conservancy

(Exhibit No. 19
(p-130f20) 586
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. firmly as more than just my opinion. When | served as Survey Coordinator for the

(A-LILFoR AN A& PRESER VATIQAM Co g A0AT Vot

1615 Broagway ~ Suite 708 A Sigtaw.o2 Nen-Frofit Crganizanen

Cakiand, Californiz §4812 Fremenng Fistone Freservacon = T\'
Teleghene: (4135) 7810972 iD E ’»..dia ] |
It 3
. W\lw

October 5, 1889 CALIFCRNIA

: COASTAL COMMISSICN
Michael Wornum, Chairman SAN DIEGO COAST DASTRICT
Cazlifornia Cozsial Commission :
1333 Camino Del Rio South, Suite 125
San Diego, CA S2108-3520 RE: Application No. 6-89-148
Green Dragon Colony

Dear Mr. Wernurm:

There is no guestion in my minc that the four buildings of the Green Dragon Colony
(designated by the San Diego Historic Site Board) are significant, and have a

significance far beyond the San Diego area. Tney also are essential elements to
the visual character and scenic quality of one of California’'s most imponant

wateriront arezs.
The past fifteen years' efforts of people in San Diego has estzblished this view

Stzte Office of Historic Preservation, Pat Scheelchlin documented these buildings
and the site forthe State Inventory, and | agreed with her that they belonged. Later
planning activities associated with the Local Coastal Program provided fuller
documentation of the environmental, historic and cultural significance of the site in
relationship to La Jolla's special character. Finally, the San Diego Historic Site
Board applied rigorous criteria and determined to designate the site.

The California Preservation Foundation dces not enter into local discussions
without larger issues being at stake. Inthis case we have severz| reascns fer deing
s0:

(1) the Green Dragon Colony is an extraordinarily rich cultural complex with nistoric,
architectural, archaeological, horticultural and envircnmental meaning; the
relationship of this site to similar "colonies” in other pans of Califernia and the
historical importance of individuals associated with the Green Dragan Colony are
centainly of statewide significance;

(2) fiteen years of time, energy, money and personzl commitment by the peoo!a ci
La Jolla have demonstrated that the site's future, as weil as its past, is higmy valued
- worthy of LCP protection; the commumty planning process in La Jollz is one of ihe
best efforts we have observed in California and we would hope the Coastal
Cor:;m:ssxon will uphold that long-term commitment the people of La Jolla have
made;

{3) demolition of these historic structures to merely make way for a landscaping
‘treatment’ is not a priority in the Coastal Zone - reuse of the resources 1o serve the
need of Caliiomig's recreational visitors and the toyrism industry are g vital interesi
10 its citizens: and,

‘ Exhibit No. 19
_ (p. 14 of 20)
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CALIFORNIA
January 3, 1990 COASTAL COMMISSION

SAN DIEGO COAST DISTRICT

Chairman Wornum

California Coastal Commission

1333 Camino Del Rio South, Suite 125
San Diego, California 92108-3520

Re:  Green Dragon Colony, Permit #6-89-149

In Seprember 1988 our firm was engaged by the State of California Coastal Conservancy

to review the proposed plans and options for the Green Dragon Colony site in La Jolla.

Our goal was to analyze the maximum allowable build-out of the site given the revised

La Jolla PDO and other codes in effect, and to evaluate the retention of some of or all of the
existing buildings, and to study the possible addition of other structures to the site.

As we gathered the necessary data and topographical informaton in préparaton to

-commence the work, it became apparent that private investment interests to preserve the
Green Dragon Colony had swelled, and there was no further need of our firm to provide
consultation services to the Conservancy.

] understand that now, daspite an attempt to purchase and restare the whole site, the
owners have refused that fair market value offer and are seeking a demoliton permit from
the Coastal Commiission.

Thave walked the site several times and have inspected the existing buildings. Contrary to
some reports, they are not in danger of immediate collapse, nor do they constitute a threat
to the public in their current condition. As long as they remain boarded up pending

restorarion, and the public cannot get inside of them, there should be no danger to.people
walking around them.

You are most likely aware of the histori¢c James Johnston House on the coast in Half Moon
¥. Our firm has been involved with that project for several years, and bghcvc {ts
.;_umrzuon can serve as a positive precedent for restoration of early California wooden

l’h‘em‘:d buildings. Especially important is the contribution of the structure in understanding
early development of Califomia’s coastline in terms of rural and coastal \rillag;s. .
?: : * “The Embarcadero . o '
rancisca, CA ‘ og .
419 Q211680 i ‘ Exhibit No. 19
P s e . (p. 15 of 20)
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Chairman Womum
January 3, 1990
Page 2

As with the Johnston House, the Green Dragoa Colony cotiages are carpenter-built,
vernacular structures which have served as an inspiration to architects such as Greene and
Greene, Irving Gill, and Charles Moore, : o .

These structures serve as valuable resources for the general public, both in gaining an
understanding of California's history and for the enjoyment of our scenic coastline.

Please deny the demolition permit in favor of economic revitalization of this complex of
histeric structures. .

Sincerely, -
77 /
Bruce D. Jydd, AIA

e San Diego City Council
Coastal Conservancy
State Office of Historic Preservation
California Preservation Federation

N

a8 Exhibit No. 19
, (p. 16 of 20)
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PRELIMINARY PLANFORTHE L A J O L LA COASTLINE

LA JOLLA COASTULINE COMMUNITY WORKSHOP
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THE LA JOLLA COMMUNITY
WORKSHOP PARTICIPANTS AND VOLUNTEER PROFESSIONALS
THE SPURLOCK OFFICE
LANDSCAPE ARCHITECTS / PLANNERS

PETER S. BRAND
WORKSHOP COORDINATOR
MARCH 1989
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C OASTAL Z ONES

The La Jolla Coast is ‘a varied and
changing environment,
Interventions made lo tha Coastline
need fo be carefully developed to
respond to the unique character of
each specific site.

The Workshop identified seven
distinct zones in the study area
between Coast Walk and Hospital
Point. These zones canbe
grouped into two categories:

NATURAL AREAS
COAST WALK

EMERALD COVE

WIPEQUT BEACH 7 MUSEUM
HOSPITAL POINT

NATURAL AREAS

UR BAN AREAS

THE COVE / SCRIPPS PARK
SHELL BEACH,939

THE CHILDREN'S POOL/ THE CASA

l
S/7TE

The majority of our
recommendalions are unique o
each of these zones and relale
directly to the special condilions
found there. However, limited
general recommendations for the
Coaslline, as well as the Natural
and Urban categories, can be
made.

The recommendations contained in

this report will identity the coaslal
area by . .

NATURAL AREAS

its

CHARACTEHR,

what we can do to
P RESERVEI

what we can do lo
ENHANCE / RESTORE

what is there -

and what we can add lo
IMPROVE il
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Access Points
to Village

RECOMMENDATONS FOR EMERALD C OV E

Add Torrey Pines
at Goldfish Point
Limit Access
Restare Bluft wp
revegetate with
Native Plants

AY
BSROCKTON VILLA ™
GREEN DRAGON

Remowe Parking rom
COLQNY ocean side of
Estabiish an historic Coast Bivd.

interprelative valk -
inctucde Sunny Jim's Cave,
The Brocklon Villa and
Green Dragon® Colony
coftages.

Pursue preserzation

i
L. Widen the walkway
and restarc vegelation

Mark and prasenve
walkways and siairs
finking to Prospect St.
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EMERALD C OV E

RECOMMENDATIONS FOR

CHARACTEHR

The Emerald Cove is one part of the
La Jolla coast where the natural
beauty has besn severely
compromisad by man's
interventions - most notably the
automobile. In a narrow sliver of
very staep lopography we find not
only traflic lanes but parking as
well. Exacerbating the problem are
the multitude of signs direcling
traftic and advertising the adjacent
commercial uses. The impact of
the car overwheims the pedestrian ;
and makes this area unsuitable for et

casual enjoyment. instead one Il

must remain on guard for traffic. CARS DOMINATE

The sidewalk offers fine views down
into the clear water and active surf
of the Emerald Cove itself. Dueto
its high elevation and lack of
vegelation the ocean side walkway
also has great views across to
Goldfish Point and the La Jolla
Covs. ltis a prime vantage point
for observing the La Jolla Rough
Water Swim. The Village side
slopes of this area conlain the
original Green Dragon Cottages.
This area marks the transition from
the mors urban/public area of the
Cove to the more natural/private
areas of the Coast Walk,

PRESERVE

The Emerald Cove has many
unique nalural features but the
dominance of the automobile
severely diminishes those
qualities. H does not have a
character we recommand
preserving per se - rather its
character must be resurrected.
The elimination of two way traffic
was a good first step. We
recommend that parking in this
area be completely eliminated.

The historic steps of Sunny Jim
Cave should be maintained and
preserved. The Grean Dragon
Colony and the Brockion Villa are
beloved by the community and are
representative of the small scale
charm of historic La Jolla. Their
preservalion should be pursued.

INAPPROPRIATE PARKING LOCATION PUSHES WALKWAY AGAINST

ENHANCE /7 RESTORE

The elimination of parking along the
ocean side of Coast Bivd. will give
this zone more ‘breathing’ space ™
and allow the natural featwres o
dominate . New construction
should respond to the more natural
character ol the area. All chain link
tencing be removed and old wooden
fences be repaired or replaced. To
restrict fool traitic from the
sensitive blull edges we
recommend that wooden posts with
cable be installed. In hazardous
areas while painted wood fances
should be used. :

HAZARDOUS BLUFF EDGE REQUIRING EXTENSIVE FENCING




LAJOLLA

TOWN COUNCIL

Honorable Sara Wan
California Coastal Commission
July 11, 2000

RE: A-6-LJS-00-67, Chart House, Agenda Item Tuesday 9a
Subject: Amendment Request for Appeal
Dear Chairwoman Wan and Commissioners:

We would like the Commission to allow us to amend the appeal. Recent review of the City and
Commission files related to this project, show:

1. The project is nonconforming with respect to height. The Kellogg Tower is "legal - ‘
nonconforming” with respect to height at the present time. When it was built, neither the 30
foot height limit given in the PDO, nor the 40 foot height limit given in Proposition D applied to
the building. The Tower exceeds both of these height limits, so it is nonconforming with
respect to height. This is considered "legal nonconforming,” because it met the laws, which
were in effect at the time it was built. Nonconforming structures can be retained as long as
nothing is done to increase the degree of their nonconformity. The Chart House project
proposes the addition of decks, which will extend the building's footprint further down the siope,
thereby illegally increasing the height nonconformity of the structure. The new structure will be
approximately 50 feet in height where only 40 feet is allowed.

2. The project will result in a significantly larger footprint than presently exists, as shown
clearly in the attached sketch, which was in the City's file for this project, but apparently not in
the information transmitted to the CCC staff. The increased footprint is shown by the slashed
lines for the building at 1270 Prospect in the attached figure. The building footprint will be
increased by amounts varying from 8 to 14 feet towards the ocean. This means that rules
governing nonconforming structures apply here.

Sincerely yours,

) e S e
4 . ' /t/é'-"’!’-v 3 x'e (R
Courtney Ann Ca/yl\e/ erri S. Lightner EXHIBIT NO. 20
President, LJTC ‘ First Vice President, C APPLICATION NO.
A-6-LJS-00-67
Letters of

Opposition/Concemn
(p.1 of 4)

Att:  Chart House Building Footprint
Encl: Review of Portions of the Staff Report and Recommendation on App_eal/

7734 HERSCHEL AVENUE, SUITE F PO. BOX 1101, LA JOLLA, CALIFORNIA 92038 T

&Califamia Coastal Commission
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Review?of Portions of the Staff Report and Recommendation
on Appeal A-6-LJS-00-67 (La Jolla Chart House)

1) Project Description/Permit History:

» No height of the project is given. The drawings show that the project will exceed the Prop D
height of 40 feet maximum (measured from lowest point five feet out from the building footprint to
the highest point of the structure). ‘

* The public pedestrian accessway identified in the LCP is shown between Lots 31 and 32, but is
absent from the project.

* There is an existing public visual and pedestrian access along the easterly property line of Lot 32.

2) Response to Appellants Contentions.

A) Rehabilitation/New Development.

* |ndependent analysis shows that at least 56% of the exterior walls will be completely
removed. The appellants have contested the City's number of 44%, which was given at
the City Council hearing on May 2, 2000. The actual demolition includes removal of about
75% of the existing leasehold.

» The demolition will remove all of the existing exterior structure (walls and roof) of the
Wahnfried Cotlage and replace it with a post and beam/giass structure. This means that
the "distinguishing original qualities or character of a building structure”...will be destroyed,
which is not in agreement with the PDO definition of rehabilitation.

» The CCC staff asserts that the City's designation of "heritage,” as applied to a structure, is
final. Thatis not correct. It defies logic and common sense to say that the heritage
designation remains after the structure has been destroyed. Exemptions, which were
created to encourage the preservation and rehabilitation of heritage and historic buildings,
are being turned into loopholes, which allow demolition and new development without
parking. '

» Staff has left out a key sentence in the definition of rehabilitation. It is: "Under
rehabilitation, every reasonable effort shall be made to provide compatible use for a
property which requires minimal alteration of the building, structure, or the site and
its environment." (emphasis added) :

» The CCC staffreport stated it is "totally elective on the part of the applicant" to bring the
building up to the structural requirements of the UBC. Thus, there is no outside "pressure”
to alter the existing, in-use structure.

« The footprint of the building is being increased.

B} Nonconforming Structure. :

»  Staff contends that the PDO addresses only nonconforming uses and not nonconforming
structures. However, in the PDO section on nonconforming uses, the PDO refers to
Chapter X, Article 1, Division 3 of the SDMC, which does address nonconforming
structures. The structure is nonconforming with respect to parking, the UBC and the
Proposition D height limit.

C) Parking.

« This project is new development. The City's calculation of exterior walls to be retained
includes the adjacent tenant space, which is not even shown on drawings 10 and 11 (the
drawings which show what is to be demolished and what is to be retained) of the drawing
package. This adjacent space, which is being used to misrepresent the amount of
demolition, is given on other drawings as "existing retail, not a part of project,” and it is
located outside the dashed line which defines the project envelope (See exhibits 2 and 3 of

the CCC staff report). Exhibit No. 20
(p-3 of 4)




Staff asserts that there is an in-lieu parking program in the PDO. This statement is in error,
because there is not one.

D) Public Views.

There is an existing six-foot wide public view corridor on the easterly property line of Lot
32. The new development at the rear of the property (northeasterly corner) will
encroach two feet into this view corridor as shown in Exhibit 3 of the CCC staff report.
This means that the existing view is not being retained/protected, in violation of the PDO.
Additionally, the "Site Plan” drawing (sheet 3 of the drawing package) shows a "6' High
Gate" across this existing public view corridor. This obstruction must be removed.

The public view along the westerly edge of the development needs to account for the roof
overhangs of the existing building to the west and the proposed development. It will not be
7 feet, as given in the staff report. As shown by the drawings, the public view will be a
maximum of 5 feet.

The PDO reguirement for public visual access is a minimum 10% of the ot width. These
are tapered lots and the width increases towards the ocean. The legal width of these two
lots is 139 feet. (Note: the legal width of thé lot is found by taking the midpoint of the lot
lines perpendicular to Prospect Street, in this case; connecting these midpoints with a line,
and measuring the length of this line. This is done separately for each of the lots.) This
means that compliance with the PDO requires a total view corridor of 13.9 feet on both
properties. (Actually, the view corridors should be 6.4 feet on Lot 31 and 7.5 feet on Lot
32). The proposed public view corridors are 5 feet on Lot 31 and 4 feet on Lot 32 - A total
of 9 feet, which is 35% smaller than the minimum requirement.

The visual accessways and vista points should be indicated, along with widths, in
the drawing package and deed restricted, as the CCC requires of other projects.
Public visual access is not just what one sees, "as one drives down Prospect Street,” as
staff asserts, but also what one experiences walking along or standing on Prospect.

Visual access is defined in the PDO as "open to the sky and free from all visual
obstructions from the front property line to the rear property line of the project." Contrary
to Staff's assertion, "Given that the La Jolla PDO contains requirements for the provision of
a visual access corridor and such a corridor is being provided, including special design
features such as clear glass windows at the southeast corner of the structure, the
proposed development can be found consistent with the certified LCP." Views through
the building are an enhancement, but do not satisfy any visual access requirements
of the PDO. Views from the dining decks are for the private patrons of the
restaurant, not for public access.

E) OtherIssues Raised by the Appellants.

There are two historic pedestrian accessways on this site. They are located on the
westerly and easterly sides of the Chart House. The LCP shows that one is located
between Lots 31 and 32 in Figure 11 of the LCP. There is also a public pedestrian
accessway on Lot 30 (as stated in the Staff report), but it cannot be used to replace the
existing historic pedestrian accessways on Lots 31 and 32. These accessways should be
defined and protected now, so that they are not lost with the piecemeal, redevelopment of
the rest of this parcel.

Exhibit No. 20
(p. 4 of 4)




B7/88/2800 22:29 6192361276 ' PAGE 82

= Brockton Villa 9
A \ R S
Yj L l""!“"“_" pr- Restowrant | A ww
UlH!l [ QE @

July 70, 2000 10, 2000 =4 < /I \\\\
To: Honorable Sara Wan, Chair, California Coastal Commission
Ref: A-6-L]5-0067 Charthouse
Agenda: Tuesday 9 A
Please accept this letter in OPPOSITION TO COUNCL'S RECOMMENDATION REGARDING THE
ABOVE REFERENCED PROJECT.

1 was present at the March 21, 2000 City Council Hearing, which was continued, however, [ was not
notified of the follow up hearing by Council. In my opinion, there are substantial issues that have not been
resolved or even addressed with regard to this praject.

1 oun a small restaurant at 1235 Coast Blvd, La Jolla. The restaurant is an historically designated La Jolla
bungalow (circa 1894) that we successfully restored and permitted for reuse in 1990. Our property sits
adjacent to the former Green Dragon Colony, which is now an open hillside lot, cumed by the same
individual(s) that own the Chart House property.

Between the Green Dragon Colony lot and our cottage, is an open air patio, whtich features a spectacular
ocean view, and is the most desirable seating area for our customers. Our patio comprises 50% of our
seating, and is also the only entrance to our restaurant.

1t is our deep concern that this open lot will be used as the construction staging area for the Chart House
“remodel”™ and then for future new coastal development.

1 have raised the question of where the construction staging area for the Chart House project would be.
However, my concerns about the staging area and the direct effect on nty business have not been addressed
ir any document or discussion that I am aware of. And historically, to be quite frank, the property owner
has not been forthcoming or direct about this information. My past efforts to receive written specifications
which will mitigate any negative effects on my business have been trivialized.

Al this point, I would appreciate a specific outline by the property owner of where the staging area usll be.
If the staging area will be on the property adjacent to the Brockton Villa, I will expect written assurance of
the specific measures that will be taken to mitigate any noise, dust and/or unsightly materials, equipment,
debris that will effect my customers’ enjoyment as well as my revenue.

”~

Thank you very much for your consideration.
EXHIBIT NO. 21 |
APPLICATION NO.

Sincerely,
Megan Qeine
Proprietor
A-6-LJS-00-67

1235 Const Bvd.. LavJola, California 92037 Letters of
(619) 454-7393 Opposition/Concern
(p. 1 of 5)
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' : .- BreakfaSt Served 8am till Noon, Mariday* Friday -

Brunch
Served 8am - 3pm
Saturday and Sunday

L4

Bow! O’ Fresh Fruit 4.%¢

-Qatmeal 4.%

Housemade Granola §.%°

Tower of Bagel 7.”

Cove Cakes 6.7°

Coast Toast 8.%

Sweet or Savory Crepes 5.°°/6.%°

Cheese Steamers 5.7

Greek Steamers 6.

Lox o’ Steamers 6.7°

Mexican Steamers 6.°

Eggs Ipanema 7.

Cheese Omele‘tte 6.

Omelette of the Day 7.
Side Qrders

Potatoes 1.3

Bacon 2.9

Canadian Bacon 2.

Crah Cake 2.7° o

Turkey Cranberry Sausage 2.%

English Muffin 1.5

“Bread & Cie” Toast 2.

Muffin 2.2 -

Scone 2.%

Cinnamon Roll 2.%
Bagel and Cream Cheese 2.7

LllIlCh Served Monday - Friday, 11:30am - 3pm

In 1995, 1997, 1998 and
19949, the Brockion Yilla
was one of ten restaurants
in San Dicygo to geecive

The Stiver Fork Award by
San Dicge Home/Garden 0
Magazine. (493 & (297-¢9¢9

Housemade Soup of the Day 5.%
Soup and Field Salad 6.
Fleld Salad 5.%

Caesar Salad 6.
with Grilled Shrimp, add 7 5¢ each
with Grilled Chicken, add 3.%

Skinny Dip Salad 9.@

Morrocan Halibut Salad 9.

Bleu Salad 6.7

Oysters “Brockafeller” 7.5/ 14.%
Crab Cakes 8.%

Steamed Mussels and Clams 7.
Layered Brie 7.% *
Mediterranean Dip 6.

Omelette of the Day 7.

Very Veggie Wrap 7.%

Salmon BLT 8.2

Turkey Burger 7.

Sloppy Dave 7.

Reuben Sandwich 7.

Pulied Pork Quesadiila 7.
Muffaletta Sandwich 8.
Tower of Bagel 7. _

Crab Sandwich 8.4

Grandpa Qeorge’s Chicken Curry 8.%°
Four Cheese Lasagna 7.

Supper

Appetizers and Salads

Housemade Soup of the Day 5.
California Field Salad 5.
Caesar Salad 6.%
Sunset Salad 5.
Spinach Salad 5,5
Bleu Salad 6.2
Layered Brie with Fruit 7.0 -
Veggie Wrap Pinwheels 6.
Ovsters “Brockafeller™ 775/ 14.7
6 Oysters on-the-Half-Shell 7.
Crab Cakes 8.%
Mussels & Clams 7.0
Bruschetta 6.
Pulled Pork Quesadilla 7.
Surf‘n Turf Brochette 9.0

Entrees

Capellini and Shrimp £ 2.

Risoite with Bitter Greens
and Sea Scatlops 16.%°

California Seafood Stew 15
Salmon Ensenada 18.%

Grandpa George's
Chicken Curry 17.

Villa Paella 17.

Four Cheese Lasagna 12.%
Morrocan Halibut 17.%

Lobster 2 Ways! 196,220 =
Skinny Dip Chicken 14.%

Rack of Lamb 21.%

Pan-Seared Filet Mignon 21.%
Chef's Mixed Grill (AQ)
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E-Ma! dwordentieolsnuluw com
Diregt Dial (858) 755-3083

May 24, 2001
Yia Facsimile & U.S. Mail MAY 24 2001
Laurinda Owens COASgﬁuggmA
) . ' _ ISSION
Califormia Coastal Commission SAN DIEGO COAST bIsTRCT

7575 Metropolitan Drive, Suite 103
San Diego, CA 92108

Rc:  La Jolla Town Council Comments on Proposed Staff Recommendation Re: Chart
House La Jolla

Dear Laurinda:

Again, thank you for alerting me by voice mail as to the proposed staff recommendation
on the La Jolla Chart Housc which T understand is being scheduled for June hearing. Per your
suggestion that | get you any concerns in time for consideration by stafl before a report and
. recommendation are finalized, I submit the following. Since these arc legal issucs 1 am copying

Jamee Patterson and Ralph Faust as well and would recommend that staff seck review and input
from its lawyers. The Town Council may submit further concerns on its own as | know the
Council has issues beyond the legal issues | am addressing.

As 1 understand it from your message, staff is leaning towards a recommendation of
approval on the condition that the project provide 14 parking spaces. Staff thinking is, in effect,
that the 14 spaces will be a "make up call” for enlargements/construction since 1981 done
without permits, reflecting parking that would have been required had permits been sought. The
currently proposed further expansion, in staff's current view, docs not require parking because
the building is a hetitage structure which can be expanded up to 30% without providing parking
per the La Jolia PDQ, and therefore staff is not recommending parking for the proposed
CXpansion.

The Town Council does not support this staff position. My primary legal concerns can
be outlined as;

1. 1981 PERMIT. There is an existing 1981 CDP that imposes a maximum
seat limitation of 110 seats for the Chart FHouse restaurant. 1981 Findings made by the
Commission make clear the 110 seat limit applies to the eatire restaurant, The 1981 CDP is
addressed in some detail in my letter on file dated Scptember 26, 2000. The restaurant has been
operating in violation of this limitation--hy the applicant's writien admissions as of fall 2000
thers were 294 seats in the restaurant, or more than double the 110 seat limit. The fact that the

. EXHIBIT NO. 21

APPLICATION NO

A-6-LJS-00-6
Letter of

Opposition/Conce
(p. 1 of 3)

Coalifarnia Coastal Comm’
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Laurinda Owens
May 24, 2001
Page 2

developer failed to record the required deed restriction, and that staff failed to police condition
compliance, does not nullify the 1981 permit or its conditions.

The staff position ignores this 1981 CDP. The staff and the Commission have a duty to
enforce this outstanding permit. The restaurant should be returned to a maximum 110 seat
configuration and violation proceedings commenced to impose penalties for the apparent 20
yeats of violation.

2. EXEMPTION. Steve Kaufman, counsel for the Chart Housc, has implied
in his letters that the Chart House had a right under Section 30610(g) of the Coastal Act and
under the Buckiey case to rebuild and expand up to 10% in 1981 following the fire without a
coastal permit, and thercfore that the 1981 permit and its restrictions can be ignored. See,
Kaufman letter dated January 2, 2001 page 2.

Mr. Kaufman is wrong. First, the law is clear that a developer cannot accept a permit and
its benefits and later challenge the conditions. Rossco Holdings loc. v California Coastal
Commission (1989) 212 CA 3d 642. The Chart House applied for and accepted the 1981 permit
and cannot now, 20 years iater, disavow it.

Second, Section 30610(g) allows a rebuild post fire with expansion up 10 a maximum of
10% only where the reconstruction complies with *__applicable existing zoning requirements...".
The applicant must come to the Commission for this determination of zoning conformance.
Neither the applicant on his/her own nor the city can make this determination on theirown ina
mannet that binds the Commission. See, South Coast Regiogal Commission v Gordon (1977) 18
Cal3d 832 (claim of exemption must be brought to Commission). It is clear to the Town Council
that the expansions since 1981 were not in conformance with zoning requircments in a number of
respects, and staff has conceded non-conformance at least as to parking.

Third, The Bugkley case is distinguishable.
3. EXPANSION OF NON CONFORMING USE. The Chart House proposal

would constitute the illegal expansion of a non-conforming use. This issue was also addressed in
some detail in my September 26, 2000 letter. Adding more seating, as was done in the last 20
years and a3 is now proposed, expands the scope of a non-conforming use in violation of both the
PDO and established case law cited in my letter. Moreover, the Town Council does not belicve
the Chart House has acquired non conforming rights because it has never established thal its uses
have been fully lawful, as is also discussed in my Jetter.

4. The Town Council and ] would be happy to meet with stafT, on short notice if
needed, to discuss our concems further.

5. The Town Council will likely directly submit further concerns on its non-legal
issucs.
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May 24, 2001
Page 3

4, As noted, I would recommend that you seck review of these legal issues by the
Commission counsel, and to facilitate that 1 have provided copies of this ¢ mail to Jamee and !
Ralph, recognizing that they respond to requests from staff and not from me.

Please provide me with a copy of the staff report when it is complete. | appreciate your
efforts to keep us in the information loop, even though we do not agree with your analysis.

Sincerely,

WORDEN, WILLIAMS, RICHMOND,
BRECHTEL & GIBBS, APC

D. DWIGHT"'WORDEN

DDW:ig

cc:  Ralph Faust
Jamec Jordan Patterson






Y.
®

L Pey-
w } 8

' (e ")
é-ws -Oo -67 rl’ ; V”M/ L T(f(“j}

To Whom It May Concern fU’OgM E QF Lﬂﬂét.'ﬁ-

T PRISEC 7 PIECEA EAL
S D EVELOPMEMT REVIEW

- Don Allison, Bob Collins and Orrin Gabsch met on 5/5/00 at Don’s requ’éét to discuss his pending

4

development on tbe Green Dragon property.

Information regarding Discussions; - »-

Don did not discuss the Chart House project in .great .detail other than to say it  will have
approximately 20 fewer seats than at present, and that the view corridor will be there. In reviewing
the site plans with him, we asked why the westerly walkway from the top to bottom had been
removed. He stated it was removed by the owner when they tore down the old houses, even though
it was clear that the walkway was beyond the old houses. He said the operator of the Brockton
House complains ahout its removal as it would be a nice feeder for them. The reason for removmo
it has little validity. : -

He advised that they are looking at a revised condo plan for 3 units for the Coast Bl}d frontage with
approximately 6 underground parking spaces for each unit. They would be 3 stories each but would
protect the views from above though he said the roof level would be at the floor level of the
restaurant (so don’t try to look down). Curb cuts (3) were 16’ wide and we mentioned that as the
garage configuration won'’t allow two-way traffic in and out, that they could narrow those to 10-12"

He informed us that he wants to put in a 9000 square foot, two-story restaurant with large deck areas
just across from Chart House, which we noted from his plans would fill up most of the area between
the two areas and severely impact the view corridor. His plan is to demolish all the buildings south-
west of the large garden/patio area except the Sickel’s occupied office structure and replace them

with commercial shops along the Prospect frontage with the restaurant to the rear behind them. The
stores would number 3 or so.

The restaurant, he agrees, would require 45 spaces and the commercial about 12-13 spaces. Total,
say 58. This doesn’t include any for the Sickel’s office structure as he says he wouldn't touch that.
But, of course, it’s on the same lot(s) being developed. If Chart House requires 10 spaces, that's a
total of 68. If it requires 49 spaces, that’s a total of 107 spaces and it still doesn’t count Sickels or
the Commercial in front of Chart House.
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He states his current Cave Street lot has 45 spaces (but we believe current City regulations would .
only allow 39) and he agrees. He says if the two Cave Street houses are removed on Cave Street,

he can get 24 more spaces. Total: 39 + 24 = 64 total. With valet he says he can park 100 cars. On

top of the 63 he says he rents (short-term) 30 spaces in the Christian Science Church parishioners’

rear lot, except for Wednesday evenings and Sunday mornings. We asked if the Church’s CUP

allowed them to rent out spaces on a continuous basis for non-church function, remote commercial

purposes. He didn’t know. We suggested he might want to look at that CUP to be certain he is on

solid ground. He indicated he wasn’t interested in doing so (someone should).

If those 30 spaces are not legally available, then he is way short. Likewise, if the houses don’t move,
he is short. To put all this additional parking on Cave Street would mean traffic until 2 a.m. on this
street which has significant residential use, and that seems a violation of that zoning and the PDO’s
intent. We also questions whether the access distance from Green Dragon meets the distance
requirements to allow consideration of the 30 spaces as meeting the parking requirements along with
their other possible defects, i.e. times not available, month to month, a residential area and zoning and
CUP issues.

- He suggested asking the City to leave the TOT generated in the village in a fund for construction of
parking garages. He believes if that was done for two years we would have 2.5 million/year or 5
million + for that purpose. This could work under Recreation Center but could be difficult under
private property.

Let’s discuss as he already has plans.

- . (-'( - /meu.é//
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STATE OF CAURCRMIA—TNE TESOURCIS AGENCY
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PETE WILSON, Guwernor

"
CALIFORNEA COASTAL COMMISSION S‘;af{: , LRG-S0
SAM DIEGO CTAST AREA | Staff Repors: Fepruary ¢,
I111 CAMING 3L RIC NORTH, SUITE 200 Hearing Data: January 73-1
SAN DIEGD. Ca 21081725
A% 5218038
REVISED FINDINGS
Roviocy o NUlNe } LL
APPCAL NUMBER: A-5~LJS5-21-~168-R
LOCAL JURISODICTION AND 0ECISION: City of San Jiege
Appraved Wwith Tanditions
APBLICANT: San Uiego Trust and 3avings

PROJECT LOCATION: 1247 - 43, 12680 and 1268 1/2 Ccast fBoulevard, La
Jolla, San Diega, San Oiega County. APN 350-050~17

PROJECT JESCRIPTION: Zeme it
tae 2

Lot Ares 39,640 sa. ft.
Building Covarage -
Green UOragon Coiony 2,754 3q. Fr. { 1%
Cther 2uilding and
Landscape coverage 316,886 sq. FL. {92%)
Parking Spacas g
Zoning : Zane 1A ~ La Jalla Planned
District
Plan Designation Commercial
APRELLANTS: Anthony Ciani; Joan Jacksan; Califernia Coastz!

Commission
DATE OF COMMISSION ACTION: January 14, 1982
COMMISSIONERS ON PREVAILING SIDE: Glickfeld, Mactivaine, Malcolm, McInnis,

Moulton-Patterson, Ooo, Neely, Wright,
Cervantes, Siacomini and Gwyn

SUMMARY OF COMMISSION ACTION:

The staf® report recommends that the Commission adopt the Follawing revissd
findings in suppor: of the Commission’s aczion L2 approve the proposed
demoiition of four historic cottages with the requirsments that the applicant
suzcmit nistorical information for the structures propesed ©o he demolished far
purcoses of determining what design 2iements ars nistarically and/or
arsnitecturally significant and worshy of renlicatien inte any futurs
aczvelooment on the site; submizital of site and quilding pians of =211
sTructures oroposed For gemoiition; recoraation af i agreement T incaroorat:
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the following into future development cn the site: design elements determined
to be historically or architecturally significant; completion of a reusa and
feasibility study to be conducted by an appropriate agency for purpases af
detarmining the appropriate type and intensity of use for the site; that the
scale and character of the demolished development shall be retained in new
development; that a signage plan be developed for purpeses of informing the
public regarding the history of the site; and that a coastal develapment
permit shall be obtained for any new development on the site; that the
applicant submit a written agreement making the four structures and any
removed and salvaged materials available for a period of 90 days following
issuance of the permit to interested persons for educational or histarical
off-site preservation purposes; and a condition regarding public rights.

B P

SRV

- A oot

STAFF RECOMMENDATION:

The staff recommends the Commission adopt the following r2solutien:

I. Approval with Conditions.

The Commission nereby grants a permit for the proposed development, §
subject to the conditions below, on the grounds that the development will he !
i oconformity with the provisions of Chapter 2 of the California Coastal Act
of 1976, will not prejudice the ability of tne Jocal government having
jurisdiction over the area o prepare a Local Coastal Program conforming ta
the provisions of Chapter 3 of the Coastal Act, and will not nave any
significant adverse impacts on the envircnment within the meaning of the

California Environmental Quality Act.

Stk sb p

B g R 1 e b e

II. Special Conditions.

[Rvop—_—

The permit is subject to the following conditioens:

bty

1. Historical Information/Building Plans. Prier to the issuance of the
coastal deveiopment permit and within 30 days of Commission action, the
applicant shall submit the following to the Execuytive Oirector for review and

written approval:

L B RO PT wigr §

a) Information (i.e., photographs, sketches, etc.) which has been
developed from the Green Dragon Colony site by the applicant pursuant to the
Citv's coastal development permit, ar Dy the State Histarical Building Safety
8oard and/or otnher qualified nistorical expert(s).

Upon review of the infermation, the EZxecutive Oirector shall determine, in
consultation with the State Historic Preservation 3afety B8oard, what design
torically and/or architecturaiiy significant and worthy aof

eiements are hist
incorporation through renlication into any future development pursuant ta the

recorded agreement required in Special Condition #2.

v u"l-r,u;oae, Fxpbeihh e £ o fin B8 JUPRIGE furbou ke ek

structures proposed for demolition,

D) ite and building plans of all s
Exhibit No. 23
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drawn to scale, including the height and bulk of the structures. The site
plan shall also indicate the location and size of ail other structures
axisting on the subject property.

2. Implementation of Historical Desian Tlements intc New Oevelopment.
Prior to the issuance of the coastal ceveiopment permit and witnin 30 days of
Commission actien, the applicant sha]l execute and record an acreement in a
form and content acceptable to the Executive Director, to incarporate the
following features into any fulure develcoment on the subjecT sraperty {APN
#350-050-17):

a) Ipncorporation of all design elements which have been detarmined to be
historically and/or architecturally significant and worthy of replicatiaon by
the Executive Oirector in consultation with the State Historical Building

~ o

Safety Board gursuant o Special Conditicn #1 of 202 #A-5-075-31-1:3;

M - ; e mam T i amam o=

{u

b) Prior o zny sRotoat Je ol v
request the prapar ¢ completion o 3 ‘reeczst GzaziciTU o ITLIL For The
site, to be prepared by the State Historical 3uilding 3afsty 3card, the
Coastal Conservancy and/or the Naticnal Trust for Historic Preservation. Such
study would be subsegquently utilized in determining *he zporopriate iype and
intansity of use for the site.

i }
3

¥

RS T § 1)
l e

¢) The scale and character of tne demolished structures shall bhe retained
in the new development design to the maximum extent feasible utilizing the
criteria and design elements identified in this agreement.

d) A signage plan shall provide for the installation of signage aon the
subject property for purposes of informing the public of the history of the
Green Dragon Colony and Anna Held's contribution to the La Jolla community.

e) That a coastal development permit shall be obtained for any new
development on the site from the City or the Coastal Commission on appeal.

The agreement document shall be recorded as a covenant runnming with the Tand
and binding all successors and assigns in interest to the subject property,.
free of prior liens and encumbrances, prior to the issuance aof the permit.

3. Building Materials/Artifacts. Prior to the issuance of the permit and
ithin 30 days of the Commission action, the applicant shall submit ta the
JL’wa Dirertnr for review and written approval an agreement to make the
structures and any removed and salvaged materials availanle for a period
nety (S90) days following issuancs of the permit, Lo interestad
sentativel{s) of organizations qualified in the field of nistarical
rvation, for saivage of any or 211 materials for educztion and/ar
i¢ praservation purpases. Any representatives from erganizations
ted in salvage of materials snall have adequate insurapce for such

Upon the expiration of ninety (9%0) days, demolitien of the four

O
f ot
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a5 may commence under the tarms of this permit. Thic agreement shail
jded as a covenant running with the jand in & form and
le
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to the Ixecutive Director, and binding a1} succzssers and a sig S
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in'interest to the subject property, free of prior liens and encumbrances,
prior to the issuance of the permit.

4. Public Rights. By acceptance of this permit, the appliicant
acknowledges, on behalf of him/herself and his/her successors in intersst,
that issuance of the permit shall not constitute a waiver of any pubiic rights
which may exist on the property. The applicant shall also acknowledge that
issuance of the permit shall not be used or construed to interfere with any
public prescriptive or public trust rights that may exist on the pruperty.

NOTE: The above conditions were previously adopted by the Commissien
on January 14, 1992 and are reproduced here for information purpeses
only.

II1. tandard Conditions.

See attached page.

Iv. Findinas and Declarations.

The Commission finds and declares as follows:

.

1. Project Bescription. : .

a. Site History. The subject appeal represents the demolitian of
four wood-frame cottages known as the Green 0Oragon Colony. The demolition has
already occurred in apparent viclation of the Coastal Act. The subject
applicants first submitted a proposal for demolition only of the four cottages
to the Coastal Commission in August of 1989 under CDP #6-89-149. A staff
report and recommendation of denial was written based on inconsistency with
the Coastal Act and potential prejudice to the La Jolla - La Jolla Shores
Local Coastal Program. The applicants postponed the project znd eventually
withdraw their application prior to the project's review at the Commission
hearing. This occurred shortly after the City of San Diego assumed permit
jurisdiction for the La Jolla area. The applicants subsequently pursued
obtaining a coastal development permit through the City of San Diega.

Over the next two years the applicants sought approval from the City for
demolition of the Green Dragon Colony. Due to the necessity for environmental
review, the project was delayed. Eventually the applicants filed suit against
the City for violation of the Streamlining Act (failure to expedits the
processing of their permit in a timely manner). As a result, the Superior
Court issued a Writ of Mandate dated July 10, ordering the City to issue the
coastal development permit for demolition of the structures.

when the Commission staff was alerted of this situation, staff contacted the

City Attorney's office to inform them that notification of the final action of

the City's coastal development permit must be made tao the (oastal Commission .
since the project was located in an appealable area and that the permit could

not he issued until the fen-dey appeal period had expired witn the

Commission. Nevertheless, despite this direction, the ity released the

Exhibit No. 23
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coastal development permit to the applicant, and demolition began on Juiy 14,
1881 in an apparent violation of the foastal Act. The Commission stasf and
State Attorney General's office then obtained a Temparary RﬁStraining Jrder
wnich prevented further demolition of the structures from occurring until the
ttorney General's office brought the matter before the Court of Appeals.

Since that time, the Court of Appeals has ruled that the Permit Streamlining
Act does not apply to appeals of permits issued by local acvornments and
therefore, the Commissicn has jurisdiziion Lo hezr zn a::e= zapraved Ty
operation of law due to iocal governmeat's Tailurz T2 ZIZmply 4570 Thé “ime
requirements of the Permit Streamiining Act. The Court of Appeal aisg held
that since the Trust had not given notice to the Commission that the Trust's
permit application to the City of San Diego would be deemed approved by
operation of law, the permit was not deemed approved by operztion of law.
Thersfore, The Time in whnich 12 2ope:z’ o the Zommiszion -ommanced uoan
issuance of 02 permiz 2v thsz ity ot z
The Trust “etftf:mec the Zatifsrnia I: z
denied by tne Suprame Jaurt on November 27, 2 : a
decision remains intact. The Commission has jurﬁsdicb13n o hear *he aopea}
of the City of San Diego's issuance of the Trust's permit.

- -
240 ;
- -

t
~ama
-

b. Historical Backaround/Setfiing. Regarding the struc

themselves, the Green Dragen Colony is identified as an fistorizal struchurs
in the La Jolla-La Jolla Shores An Historical Survev. The four buildings wers
constructed at the turn of the century (1898-180Q) and are generally named as
follows: The 8ables, Dclly Varden, Jack O'Lantern and Zast CI1iff. It was
first known as the Green Dragon Camp and became the social and cultural care
of the community and a significant center of the Arts and Crafts movement.

The colony became an intzrnationally known retreat for some of the greatsst
known artists and writers of the early 20th century.

The Green Dragon Colony is situated on a legal parcel consisting of three
contiguous lots which are bordered by Coast Boulevard to the west and Praspect
Strezet to the east in the community of La Joila within the City of San Jiega.
The Green Dragon Colony itself comprises 2,754 sq.ft. (.33 acres) of an .3
acre parcel and the structures are located across two of the three lots. The
remainder of the sits contains other commercial uses which include retaild,
restaurant, residential and office structures. The subject site is & steeply
sioping property which overlooks the ocean and the nearby popular La Jolla
Caves and La Jolla Cove recreational areas. The structurses located closest to
Coast Joulevard are visible from these areas. ATl the structurss gropased for
cdemolitian have been vacant since approx*m&:s! May of 7988 bui wers
oreviously used gs residential units up until t time.
2. FQHSTSuEHCV with the Cer* ?ﬁed Local Coasts)l Progrzim. The project
located within Subarea 1 of the La Joila Pianned 8istricT. Because aof

site is

i*s identified significance, in germs of being identified as a vigitor
destinaticn area and reswaenuiaT community charac*af the Commission in the
certified LCP designatad Lz Joila as & "special community’® of regional znd
state-widge significancs. Que to these designati ns and its :1a‘m &ng
cnaracter, policies were developed in the carti ied La Jolia-ia Joila Shares

Exhibit No. 23
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LCP Addendum to maintain and preserve the community chariactar.

The policies contained within the certified La Jolla-la Jollz Sharss LCP are
designed to protect and conserve the community resources including the
architecturally and nhistorically important structures and public recreational
areas. The policies were developed in order to : "1} protect important
community resources within La Jolla; 2) te establish a mare active program to
encourage the conservation of historic sites and neighberhoods, and 3) to
extend preservation incentives to property owners.®

As noted earlier, the subject site is identified in the La Jolla - An
Historical Inventory and is designated historically significant by the (ity aof
San Diego Historic Site Board. The inventory was one document which was
prepared in response to a policy within the LCP which requires assessment of
the community's nhistorical resources. The historical resource policies im the
LCP are in response o Section 30253 of the Cogstal Act. The _IP gzmerzlly
requires revisw of identified nhistorical sitas Tarougn the Hiszzaric 5izta 3card.

In addition, the certified La Jolla-La Jolla Shore LCP Addendum states the
following:

"The special character and charm of La Jolla is intimately related
0 i{ abundant natural resources. especiaily the ocezz, sherzlin , .
hillsides, scenic vistas.... Of equa? importance in maintaining

the "viilage atmosphere® are the many man-made resources - the

architectural, cuitural, and historical contributions of the past

and present which convey a sense of meaning and place to the community. ..

Also important are the aesthetically pleasing but Jess notahle

structures which help to maintain a particular neighborhcad scale

or architectural theme. Such buildings are essential to the fabric of

many neighborhoods and by contrast support and enhance the sigmificance

of the more prominent buildings.

-

Despite the concern given to the conservation of community
resources in the La Jolla Community Plan, many architecturally
and historically important structures continue to be lost due
+o current economic incentives which tend te faver complete
redevelopment. Addit icnaily,'new development is often incompatible
with the scale and character of La Jolla's traditional village
structures and the community's many natural resources. The
cumylative result is an increasing loss of the *village” character
of La Joila. 0lder urban developments, which were buiit under less
intansive mas<e; pressures, are typicaily less standardized and have
a mors sensitive reiationship to the natural setting, climate, and
surrounding neignborhoods. 8y contrast, new development is aftenm
highly standardized and not as sensitively orientad to the site and
the urban fabric of the neighborhooed.”
The LLP addendum detzils a number of active programs o Tish conservatio .
of historic sites and neignbornoods including preservation incent? ,
property owners. One of these methods inciudes raview by the San Diego
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rical Site Board (HSB) which is the primary City entity invelved with
=35 to preserve historical structures. The HSB is responsidie for
viewing all permits for demolition, substantial alteration, cr rsmcval of
iidings listed in the register of historic places, or witnin designatad
storic districts. The HSZ has the power to stay the issuance of a permit up
o a maximum of 2360 days in crder to seek an acceptable means of preservation,
therwise the developer wouid be permi“ed to proceed with demalition/removal/
Tteration according to the original pilans.

AT the tTime of the initial oroposal for gemciitian ¢F tne 3r2en Jrzcon
cottages in 1989 which was scheduled to be reviewed by the Commlss an, the
Green 0Oragon Colony had undergone this discretionary review pracess and nad
been recommended for preservation by the Historical Site Bcard. The City
Council could not support public acquisition of the site nor the expenditure

Q

: m

af Cizy moniss “ar curocszs of oreserving The siructures agt ancsourzgsd fhart
“ouss fn,er"“':as T3 ourIue 173 own o iZoreiiz? iz oortezte oizzoizivicn
affarws. The lity Zoungtl o 3tio simecmed D%ty Flinaing 3Teit ot isiaem ooz
Coastal Commissicn tThat the {F Zouncit oiTrengly s3unzorTaf s-ivzTe #fTIoTs in

the acquisition and historic preservation of the property.

The Chart House, which is a restaurant situated on the subject site, nas been
actively initiating private acquisition of the property for areservation
purpcses over the iast several years (see Exhibit & of the szaf? report and
preliminary rz2commendation on appeal dated December 4, 1991). 1In 1989 th

Char% House completed an appraisal for the Grezn Oragon ﬁc?cny ut JXTang a
City~-approved appraiser (David J. Yerke, MAIL). The appraisal reoart concluded
that a fair market value estimate of the property was 36,100,000 at that
time. The Chart House atiemptad o submit an offer fo the Jack M. Mosher and
Alice F. Mosher Trust to purchase the property for 36.7 milliom; however, the
T*u<* informed the Chart House in October 1989 that it had accepted ancther
fier for a "substantially higher sum®. It is not known at this time what
offers may have been made between 7330 and the present.- However, apparently
the property was never sald and currsntly there is a real estate sign pasted
on the site which would indicate it is presently for sale.

O

At one point, a La Jolla resident, Bob Barrymore, also made an offer ta buy
the property and turn it into a ¢oastal park with the histaeric architecturs
oreserved. That offer was rejected much earlier than that of the Chart
House's. Both proposals were rejected because the amounts offered wers below
market value, according to Mosher. The Coastal Conservancy was actively
invoived in assisting with the preservaticn of the Green 0ragaon Colany in
conjunction with Mr. Barrymorz and expressed this suppert at City Council
neazrings at the project's first review at the (ity Tevel fwo years age. The
Consarvancy has been cancerned for many vears about the conservation of Lz

. -

qo;aa‘s Aistoric waterfront and conductad & workshep where the public

-y

£

senTiment axprassed sTrong sUDDOrT apout presarving the ramgins of L3 Jolila's
nistoric seaside village with special emphasis on the preservation of the
Green Jragen Colony and neardy Red Rest and Red Reost (ottages. In the
supiect czsa, thers were T23s5ibie altarnatives, speci fw:a*'1~—:he potantiail
for privete acguisition as previcusly descriped, for praserveaTion surposes

Exhibit No. 23
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It should be ncted that the State Historic Preservation 0fficar in & letter
dated October 14, 1986 to the City Council expressed strong suppart for the
retention of the Green 0Oragon Colony. Also stated was that the buildings
merit historical designation not only in the local community but in the.
national register of historic places at Teast at the statewide level of
significance.

0f significant importance is the City's Resource Protsction OIrdinance (RPQ)
which addresses, on a city-wide basis, essentially the same environmental
issues as the implementing ordinances for the City's LCP. To avoid redundancy
however, the Resource Protection Ordinance specifically exempts those portians
of the Coastal Zone where the (ity has assumed authority for issuing coastal
development permits, except for biclogically sensitive lands and significant
prehistoric and historic resources. The City's Coastal Development Permit
Ordinance references those provisions in the Resource Protactiion Ordinance.
This additional lanquage was added to the {ity's ze~tifisd IF ang szarsved by
the Coastal Commission in February 19%0. The new ‘anguage =ssenzialiy
requires the applicant to conduct a feasibiiity stugy ang accument Ithat
retention of such resources is not economically feasible.

Specifically, that language states, in part:
“Oevelopment shall nol be permitieq in significant prehistorie
or historic sites or resources unless all feasible measures to
protect and preserve the significant prehistoric or historic
site or resource are required as a condition of development
approval....”

Therefore, the City's coastal development permit ordinance requires that all
feasible measures to preserve the resource are required as a conditian af
development approval. In this case, as previously-menticned, the coastal
development permit and review of the project by the Planning Department was
never completed due to a lawsuit filed against the City by the applicant. As
a result of a this lawsuit, a Peremptory Writ of Mandate was issued by the
Superior Court, requiring the City to issue the demolition permit.

As cited by the Commission staff in its earlier review of the pruject twa

years ago, due to the potential for acquisition efforts to occur, approval of
the project would be premature. Such approval would result in an

irretrievable loss of historical structures which are regarded as a man-made
resource that has been identified as possessing historical significance at the
statewide level by the State 0ffice of Historic Preservation. Furthermore,
given that the certified LCP specifically contains as one of its goals and
objectives to retain historically-significant structures and that thers

existed feasible alternatives for the beneficial and continued use of the
structuras, the Commission finds that demolition aniy is inappropriats.

As noted previously, the subject permit is an after~the-fact permft and t
structures have alrezady been demolished in apparent violation of the .aa-
Act. Due to this action by the applicants, preservation imtact is nc lon
possibility. 1In tight of this fact, the appiicants have directly forced z new
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issue pertaining to maintenance of the histarical character of the arsz
through any potential new development. Since the structurss werz still
existing at the Time, this issue was not addressed when the Commission staff

reviewed the project two years ago.

Inasmuch as these structures represented community resources, their removal
has adversely impacted the visual quality and established physical scale and
character of the arez. Additionally, removal of the structurss is
inconsistent with the certified Local Caastz? Procram for Ifne L2 Joll
community, particularly if all f=zasioie mezasyres I3 proTact 2nd arsserve o2
Ristoric site and resources aren't first pursued. For tiese reasans, the
Commission is requiring through special conditions that prior to issuance af
the coastal development permit, and withian 30 days of Commission actian, the
applicants sunmx; historical information and building ulaps To the ?xefwhwve

Director for revisw and writtsn zpprovat.  This daforms
pnoiograpns. sketcohze, and narrstive natazod isvaTinas
Cotony site 5y tThe 2opiicsnts or by Tna 7zt =iswario:
and/or other quaiified sxperts(s;. ~oar purzosas of

information is that which has been develgped in the pracess of gaining
approval through the (ity inciuding, but not limited tc, snvirommzntz] review
and the coastal deveiopment permit. In consultation with the State Historic
Preservation Safety RBoard and/or other cualified experts, it will he
dztermined which design elements are nistoriczlly and/or architacturaiiy
significant and worthy of replication into any future development on the
site. For clarification, all conditions referenced herein are applicahie to
the westarn portion of the property where the Green 0Oragoen Colony was
situatad—-—as opposed to the entire subject site.

Secondly, the applicants will be required o record and execute an agresment
to incorporate the following intoc any future develcopment on the subject
property: a) incorporation of all design elements which have been determined
to be historically/architecturally significant and worthy of reslication by
the Executive Director and SHPSB, b) that prior to any development being
approved, the applicant shall request the preparation and completian of a
"re—yse" feasibility study for the sites to be prepared by the 3tate Histaric
Building Safety Board, the Coastal Conservancy and/or the Natianal Trust for
Historic Preservation. Such study would be subsegquently utilized in
etermining the appropriate type and intensity of use for the site; ¢} that
tne scale and character of the demolished structurss shall be retained in the
new development design to the maximum extent feasible utilizing the criteria
znd decian slaments identified in the agreement; d) instaliation of signage on
the sitzs for purpocses of informing the public of the hTSbOry of the Green
Dragon Colony and Anna Held's contributicn to the La Jeile community; and =)
that a coastal develcpment permit be obtained from the {ity, or the Commission
on appezl, for any future development on the site.

For purposes of c1ar*fﬁca;ion with respect to condition 2(b) zbove, in
detsrmining the approgriate type and intensity of use for the site, any future
daveigoment shail not oniy be consistent w1»h the LC?, but of z similar scaie
and charszcter, and dznsity and intensity of use representative of :h four
structures that comprised the &reen Dragon Coleny prior to demoliticn. As wes
ncted eariiar, catiaon

zhe photographs and sketches which wers requirsd as mi:

Exhibit No. 23
(D. 9 of 20)




A-5-LJ5~-31-268-R/Revised Findings
Page 10

measures of the City's permit shall be utilized for purpases of incorparzting
the historical and architectural featuras of the Green Oragon Colany intg z
new development such that the historical significance of the site and

community character of the area is maintained through the new develcoment.

As a result of a court order requiring an inventory of existing materials on
site, it was the intent of the court fo ailow a mechanism for preserving what
could be salvaged from the four structures in terms of loose materials that
could be carried off site for purposes of reuse. Because the demalished
structuras represented & state of disarray and couid furtner detarigrats, the
court order allowed the removal of logse debris from the site to be storsd at
a separate location for safekeeping such as a storage hin or dumpster. After
this has occured, then any remaining ruins, or trash, can be taken to the dump
or thrown away. This information has been developed from the City's chief
building inspector and a3 representative frem the State Histaoric Sitz 3eard who

is an architect specilizing in historic praservaticn. These 3 iz%z7s Rave

pe

idenitifed the items that can remain on siza and tne itams Tnaw Ian ne

siavaged, stored in a location for safekeeping, and possibly latsr rsused
elsewhere off-site. '

In the development of these aforementicned conditions, the Commissicn
considered at length., former special condition #2 previcusly approved by the
Commission for the subject appszal whi¢h essentially required the amnlicants %o .
incoporats all building matzrials and/or artifacts which have been determined
to be useable and worthy of preservation, in consultation with the 3tate
Historical B8uilding Safety Board into new deveicopment on the site. Hawever,
the Commission finds that the incorporation of any existing salvageable
material into new development on the site may be an unnecessary burden am the
applicant for several reasons. One of these is that it is not known at this
time how long the site will remain vacant. The retention and preservation of
existing building foundations and other building materials on site for future
incorporation into future development on the site, would not seem feasible far
an indefinite period of time. Secondly, it is uniikely that anyone other than
histarical experts would actually be able to determine whether particular
elements of the new develapment on the site are original or replicated. The
Commission does not find any valid basis for reincorporating existing salvaged
materials into future development on the site but strongly agrees that the
reniication of the design slements that reflect the historical character of
the Green Dragon Colony including bulk, scale and density are necessary in
future development on the site. Therefore, the appliicant is not required tu
do an ‘fnventary or to save the building materials. However, the applicant
instead is required through imposition of a third condition, to make available
for a period of %0 days, access to the site so those materials can be gatherad
by reporesentatives from organizations who want to salvage those materials for
educationa] purpases or for historical praservation purposes, such &s
incorpoation into other structures off-site. This is zlsc inclusive of those
materials which have aiready been ramoved from the sits without

authorization. After the 90-day period has expired, the applicant would then .
be permittiad <o demclish the four structures pursuant o the terms and
congitions of this permit. '

Exhibit No. 23
(p. 10 of 20)
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Far additional clarification, the Commission is only deleting the special
condition which reguired the appiicants %o incorporite >uitging maTertals
saivaged from the site into future development on tThe site. All other tTarms
and conditiaons of the permit remain unchanged by the Commission's action on
January 14, 1992. The Commission finds that only throush impiementatian of
all facets of these conditions can the proposal for demoiition of thesa
historical cottages be found consistent with the certified LCP. The
applicant's demolition without authorization eliminated the on!v ather
feasible mezns to araserve the ~aritage and AisTorizal sizaifizznce aof 4ne
site for futurs generations.

3. Historical and Visual Significance/Soecial Communities. The falTawing
Coastal Act policies are applicable to the prupesed praject and state:

Section 30223

The scenic 2nd visua® zuzi 2iz3s af Iszstz” z-szs $o27 0 sz
considerad 3and protacted &3 3 rascurcs o7 zastto dangoianza. Cfzemtita
development shall be sitzd and designed to protesct views to and along the
ocean and scenic coastal a s, to winimize the aiterztion of natural land
ble with the charac=er orf surraunding arsas,

rea
forms, to be visually compati
and, whare‘feasihle. to restor
degraded zr=as....

e and enhance visugl quzlity in visually

o

Following are other appiicabie Sections af the Coastal Act:
Section 30001.b states:
"That the permanent protection of the state's natural and scenic resaurces
is a paramouynt concern to present and future residents of the state and
natjon.”
Section 30002(a) states in part, "....the Commission has prepared a plan for
the orderly, long range, conservation, use and management of the natural,
scenic, cultural, recreational and manmade resources of the coastal zone."
Section 20244 of the Act states:
"“Where development would adversely impact archaeglogical or paleantological
resourcas as identified by the State Histaric Preservation Q0fficer,

reasonable mitigation measurss shall be required.

Section 30253(5) states:

"New development shall, where approoriate, pru-ecz special communities
ang neighborhoods wnich, bdecause of tneir unique znaractzristics, ars
npopular visitor destination points for recr=aticnal uses.
Upnen reliance of these (Coasz a1 Act poiiciss, the faliowing 2ciicias wers
incorporated into tne csrtified Lz Jolla-ba Joile Sherss LIP. Theose poiiciss
include, in part:
Exhibit No. 23
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“La Jolla's relationship to the seaz should be maintained. Exts;wng
physical and v1sua1 access to the shorzline and ocean should be protected
and improved."

“La Jolla's physical assets should be protected in future develapment and
redevelopment; particularly with respect to the shareline....0cean views
should be maintained....

"Ocean views and other scenic vistas should be preserved and enhanced....®

“La Jolla‘'s relationship to the sea should be maintained. - Existing
physical and visual access to the shoreline and ocean should be pruotected
and improved.”

*Visuyal attractiveness should be fostersd.

As stated gravious¥y, in the certified La Joiia - L3 Jolla Sheres .23

Addendum, and in response to the above-citad (oastal ActT policies, wa Jolia

has been designated a "special community® of regional and sgatawzne

significance due to its significance as a visitor destination irea and its

residential community character. La Jolla is well known worlid-wide for its

"vi1laqe character®. The Ereen 0ragon Colonv is a historically designated .

agroup of cottages which 1s significant to the community character and
village-11ke atmosphere of this area.

Demolition only of the Green Dragon Colony without a propesal of any kind far
construction of new buildings on the site eliminates the ability to preserve
the existing community character of the area or address the issue in
association with the new development. Any future replacement with cother
structures permitted by the La Jolla P00 could result in a change to the
presently existing low-scale development along this strip of Coast Boulevard.
Such replacement of said structures could also lead to an erosion of the
community character of this seaside area and in essence, detract from its

"visitor destination® appeal Dy changing the visual compasition and character
of this area.

The public views from a public recreational area of statewide significance
could be adversely affected. As recreational and visitor attractions to the
coast, distinctive coastal neighborhoods such as La Jolla are of value to
their residents and the public at large. Maintenance of their quality is
dependent upen maintaining the prevailing scale and mix of development.
3ecauyse the Green Qragon Colony is situated in a Tocation that is visually
prominent from a major recreational and public accass area, {i.e., Lz Joila
"vii]age“, *hh Cove, Coast Walk, La Jolla Caves, Zllen Scripps Park), it can
be found i%s rsmoval and any potential replacement structures will affect and
could adve ely affect public views to and from adjacent public roads,
surrounding recreational areas and along the coast. The project site fronts
pmmcm Ty on Coast Boulevard, which is a major coastal access route Freguenteg .
by large numbers of peopie on a daily basis, including tour suses.
Elimination of the scale and character of these structures and what ‘nev
represent will affect the scanic qualities and historical attributss of *his

Exhibit No. 23
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nearshore area. In addition, inasmuch as these historical structures
represent community resources, their removal will sericusly giminish =he
"village" community character in this immediate arez——a unique gua ity which
is a major factor La Jolla was designated as "special® in the LC?.

Furthermore, the elimination of these four historic structures will in itself
be incompatible with the established physical scale and charactzr of the area.

part, due to it being "gone of the firstT »;E:ura‘ c2 intTad
States", accarding to Robert Angresws of Ihe L3 Joitae AisToriczt 3cciaTy. s,
Anna Held's (governess to U.S. Grant Jr. between 1894-13904) coviectian of
carpenter gothic cottages became an intarnaticna’ly known retreat for some of
the greatest known artists and writers of the turn of the century. As such,
it became the sociai and cultural cors of the community and a significant
center of the Ar<ts and C-377s movemeni. Ths yoge :

- -

The Graen Oragon Colony acquired its historizal significance designatian, in
cantars - N

rz2n Iricon

originally 22signa<zd 5v Tne Historiczzs] 772 i:s =24 i TERC
3gard amendasd 75 desgiznation 2f The 397z 13 31730 inglide
as historical sTructurss.

In this case, the subject project represents an aftesr-the-fact permizt; tioe
structurss have already been demolisned. Tnerefore, tne applicants, through
unauthorized action have altogether eliminated the option of praservation of
the Greoen Dragon Colony intact. In the asbsence of any atismpls Lo prasserve
the structures, and/or an alternatz development proposal, and had demolition
not aiready occurred, the Commission would deny the proposal since demalitian
could not be found consistent with the historical and special community
designations associated with the site and the structures found in the
certified LCP.

In review of a "hefore-the-fact" permit application for demolition of these
nistorical structures, the Commission would have had two viable aptiaons 1) to
deny demolition, or Z) to approve demolition of the siructures with special
conditions which would reqguire the incorporation of the specific historical
and architectural design elements warthy of replication into any future
development on the site. The Commission can also assure that any new
development does not excesed the bulk or scale of the existing development.
Only through implementation of one of these two options can the project he
found consistant with the policies of the certified LCP. As noted ahove, the
apolicant has eliminatzed the first option altogether throuch demcliition of the
structures without authorization. The fact that demoiition has already
aoccurred, however, does not preclude the Commission from requiring the Tlatter
option at this point in Time.

in aiming to achieve this ra2quirament, the State Historical Building Safety
Board is a stata agency which has jurisdiction regarding this type of
situation. Specificallv, this agsncy's power is authorized pursuant to the
Heal=h and Safety Code (SHBS3) Section 18954 which states:

"The huilding depariment of svery city or county shall apoiy the
orovisiens of altarnative buw?ding stangards and builcing rsculztTions
adoptad by the SHBS3 pursuant fo Section 18932.5 in permitiing

Exhlblt No. 23
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repairs, altezrations and additions necessary for the preservatian,
restoration, rehabilitation, moving or continued use of an hiscorical
building or structure. A state agency shall apply the altarnative
building requlations adopted by the SHBSB pursuant to Section

18953.5 in permitting repairs, alterations, and additiecns necassary
for the preservation, restoration, rehabilitation, moving or
continued use of an historical building or structurs.”

The State Historic Building Code wasg estabiished as g result of a need to
develop & building code that would meet tThe intant of protecting the public
health and safety while retaining "‘1ex13111ty to allow restoration of &
historic feature while still retaining its historic integrity.®

The State Historical Building Code states:

"A71 state agencies that enforce and administer zgpraval, sariznces,
appeal procedures, ordinances, effecting the gracervztion 2r safst
of historical aspects of nistoricai buiidings 3nail 2Isz Ine

alternative provisians of this part and shall consult with the state
nistorical building safety board to aobtain its review prior to
undertaking action or making decisions on variances cr appeals which
effect historical buildings.®

In this particular case, the Green Dragon Colony is a designatad historical .
structure which qualifies it for review pursuant to the Stats Historic
Building Code. In situations where historical structures have been damaged by
disasters such as war or earthquakes, the SHBSB contains "alternative huilding
requlations” referenced above, which essentially regqulate the methods far
reconstruction or reconstitution of such historical structures. The Stzte
Historical Building Safety Board has stated that it considers the Green Oragon
Colony, in its demolished stated, such a "disaster®. Given that this
particular project falls within the jurisdiction of the State Histarical
Building Code, the SHPS8 has jurisdiction in any efforts to restore or
reconstitute the Green Oragon Coleony in order to maintain the historic
integrity of the site.

Demolition of these structures absent any knowledge of or cantrols on what
tvpe of development will replace them fails to address the impacts of the
oroject on public views and preservation of the existing community charzcter
Thersfore, the Commission finds that demolition of these historic structurss
can only be found consistent with the certified LCP if canditicned such that
any future development proposed on the site would maintain the historic
character of the Green Oragon Colony. In light of the fact that the
structures have already been demolished, the Commission finds the only way to
achieve this means is through the attached special conditians which raquire
submittzl of nistorical informaticn and building plans such as archaeslggic
surveys, photograpns, etc. which have been developed of the Green Oragon

Colony sits by the applicant, Stats Historical 8uilding Safetv Board and/or .
other gualified historical experts. The purposa of this infarmaticn is iz
igentify, in consultation with SHBS3, these design alements that ars
historically and/or architecturally significant and worthy of incarperation
Exhlblt No. 23
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the zpolicant

3 osTructures

ures for purposas

demolished.

through repliication into an t
will also be required to sul "e and buildings ¢
propased for demclition, i ing neight and buik o
of comparing anv rew structures on site with those w

ture development on
sit

The applicants will also be required to record and sxecute an agreement that
would require incorporation of those design elementis in new development am
that site that have heen identified in consuization with the SHBSE. The
agreement shail provide that a re-uyss Fa2zsinilitv study for The siza e
prepared in consultation with qualified organizztions Jr exparIs o getarmine
the appropriate type and intensity of use for the site. The scale ana
character of the demciished structures will be required to be retained in the
new development for the site to the maximum extent feasible. The applicants
shall also be required to submit a sien plan that incliudes installa<ien of

signage on the site for gurpesas of infzrmiag the cubtic 37 Tne ~izwory 27 The
Green Ddragen {2icny ang Anna Reid's fontrizetion 12 Toe L3 ol:TE covmuniTy
Las=ly, the lommission nas 2dded 3n 3¢277ignzl congiticon an'o7 «wou 2 mEgs Tne
four structurss and any removed and saivaged materiais avaiianie for a period
of 90 days following issuance of the permit, to intarestsd 2ersons and
organizations qualified in the field of aistorical preservaticon, for similar

and educational purpases.

Az noted previousiy, the Commission does notv find that incorporation ar
existing matzrials should be required into future develaopment on the site;
however, in order to make suych materials availabie to those intarestad, prior
to the removal or demolition of the siructures, this agreement will allow
interested individuals to extract and retain those histarical artifacts
desired from the site for historical preservation and educaticonal purpases.

I+ should also be stated the certified LLP contains identified public -
accessways for each of its coastal subareas in La Jolla. In this area of La
Joila, the maps in the certified LCP depict two ar three stairways that ares
uthazed for purposas of gaining access Srom Prospect Street to the sast ta
Coast Boulevard to the west which fronts La Jolla Cove and and the Pacific
Ocean. These stairs have been frequently utilized by members of the pukTic
for gaining access to these popular recreational areas. It has been noted
that there was a stairway across the subject site which connected Prospect
Street to Coast Boulevard which was utiiized by members of the pubTic an an
ongoing basis for gaining access to the coastal areas from the central core
areas of downtown La Jolla to the beach and vice versa. These stairs were
demolianed, in part, along with the demolition of the four structures which
nas occurred. 3ecause the public utilized these stairs for public accsss
ourposes, this is indicative of the existance of potential prescriptive rights
on The site. Along with the condition which raguires the identification of
theose design Faatures wn*ck are considerad architecturally significant and
Wwortly of preservation inte futurs deveiopment on the sites, tThe Commissicon
finds the reteniion of the sizirs would be one of those design elements that
sneuld aiso be repiicatad in future development sn the site.

,_1

i ?‘QTC}F‘E, in f"‘CSQBT:‘aCﬂ of po;ent‘as pre Tpt‘:ve T

The ignts, the Cemmis s‘c is
requiring Special Condition #4 which chTSES the appli <

that issuance
v Ethblt No. 23
F
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the permit shall not be used or construed to interfere with any public
prescriptive or public trust rights which may exist on the site. Again, only
as conditionea, can the project be found consistent with the certified LCP and
related Chapter 3 policies of the Coastal Act. ‘

4, Past Commission Action Regarding Historic Preservation. Both the
Rzgional and State Commissions have previously considered development
proposals that invelved historic preservation of existing structurs=s. As
noted praviously, historic preservation policies have been deveioped tao
implement the Coastal Act via Section 30253 to protect special communities and
neighborhoods which have been defined as “areas characterized by particular
cultural, historical, or architectural heritage that is distinctive im the
coastal zone."

In Santa Barbara, both the Regional and State Commissions twicz deniad
development proposals for old Stearn's Whar? which could have destroved Ihe
historic significance of the structure with the praposad modern designs
(Appeal No. 139-78).

In Cambria, San Luis Obispo County, the Regional Ccmmission approved the

proposed demolitions of the old Bank of America structure and other

structures. The ragional staff reconmendgad the permit be ¢ranted subject to a

candition that, prior to issuance of a permit for approval of the proposed .
demolition, that the applicant secure the engineering services of an

independent consultant to detsrmine the cost-effectiveness of restoration aof

the building. Alse, staff recommended that prior to demolition, qualified
persons.such as architects and historians be allowed to enter the building to

determine its architectural and historical significance.

Of relevance is Section 30612 of the Act which states:

"An application for a coastal development permit to demolish a structurs
shall not be denied unless the agency authorized to issue that permit, ar
the commission, on appeal, where appeal is authorized by this divisionm,
finds, based on a prenonderance of the evidence, that retention of that
structure is feasible."

The project was appealed to the State Commission which found that retentfan of
the bank building was feasible and the demolition was therefare denied.

Concarning the demolition of the Green Oragon Csiony, at the time the
apclicants were first considering review by the Commission in the fall of
1889, the State Coastal Conservancy had completed an economic analysis which
revezled that rehabilitation of the four vacatad structures which comorise the
Grzen QOragen Colony was economicaily feasible.

3ased on ail information that has been made available it is well known that .
Tners were extansive sfforts for privata acquisition of the sits which

indicatad that retention of the siructures was feasible. As przviocusiy ncted,

the applicant has eliminated the possibility for preservation of the
structuras since they have already been demolished. Nevertheless, t

Nl o o .
'* Exhibit No. 23
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finding documents the Cocmmission's past invoivement and precsdents in
nistorical praservation issues as relatad to Sectien 732:1 af the Caoagtzl Act.

5. No Waiver of Violation. Although deveiopment has taken place prior tao
considerazion of the appeal, consideration of the appeal hv the Commission has
been based solely upon the applicable standards of review for both the
substantial issue determination and the permit on appeal. Appraoval of the
permit does not constitute a waiver of any legal action with regard tao this

violation of the Cozsztzl Act that may have accur-zd; acr £283s 1T zamstizyuts
admission as wo the legality of any development LnC2rtiksa 2o ae sucisct size
without a coastal deveiopment permit. -

&, Consistancy with the Provisions of the Cziifaornia Environmenta]
Qualitv Act (CEQAY. As previously Fcuna the proposed demolition af the

hiszorica’ly-cesignzzaed Ereen Oragon Zoisay will r~2su77 in Ine zermanent loss
of 3 significant hiszorizcal site and rascurca. The 2nd -e3zuTT oo ozamziiTion
without conditians s a3 sitgnificant zad unmiticzlad adwerzz 2neirznmentz)
impact. Tne Commission {inds that Tsasinia aitsrnatives =xist <078 w~0uigd
substantially lessen the significant adverse impacts which the propase

development would have an the coastal zone znvi-anment.

One such alternative would be retantion of the structures or the "na project®
alternative. Since demoiition has aiready commenced and 3z subpsTantialiy
completed without benefit of a coastal development nerm1;, this aption, from a
practical standpoint, has been eliminated. Another feasible alternative is
preservation and replication of the historical character and significance of
the structures in redevelapment of the property. 7This could be achieved
through public or private acquisition efforts; however, acgquisition is not
required. This cption has not alfogether been eliminated and would have heen
considered a feasible alternative to mitigate the impacts of demolition, had
the Commission had the ability to review the proposed demaiition ‘
"pefore-the-fact®.

The City‘s coastal development permit processing ordinance indicates that
development should not bBe permitted in historic sites unless all feasible
measures to protect and preserve the significant historic sits or resource are
required in conditions of devalopment approval. The attached conditions are
designed to bring the pr01e ¢ into conformance with this and all provisions of
the LLP which addrsss maintanance of publ§c viewsneds, visual access and Lz
Jolla as a “special ccmmunity", and to lessen and mitigate the impacts of
demciition alone. Uniess such mitigation measures are aoplied as conditions
of appraval, under the cerTified LCP, the application shauld be denied.

STANDARD CONOITIONS:

1 Notice of Receigt and Ac< 1owledaement. The permit is not vaiid and
geveiopment shall not commence uptil a copy of the permit, signed by the
sermiTiee or ayuth r7‘°d dgent, acknowledging rezceipt of the permit ang
accaentance of the terms and congitions, is returned %o the Commissien
offi

ce Exhibit No. 23
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2. EIxpiration. If development has not commenced, the permit will expire twa
years from the date on which the Commission voted cn the zpplicatiam.
Development shall be pursued in a diligent manner and completed in 2
reasonable period of time. Application for extension of the permit must
be made prior to the expiration date.

3. Compliance. ATl development must occur in strict compliance with the
oroposal as set forth below. Any deviation from the appraoved planms must
be reviewed and approved by the staff and may requirsz Commission appraval.

4. Interpretation. Any questions aof intent or interpretation-of any
condition will be resolved by the Zxecutive Director ar the Commissiom.

5. Inspeczions. The Commission staff shall be allowed *to inspect the site
and the development during construction, subject o Z4-hour advance motice.

6. Assignment. The permit may be assigned to any guslifisd person, srovided
assignee files with the Commission an affidavit accepting all terms and
conditions of tha permit.

7. Terms and Conditions Run with the Land. Trese te-ms and zanditians shall
- b2 perpetuat, and it is.the intcotion of the Commissien and the permittes
to bind all future owners and possessors of the subject property to the
terms and conditions.

(T234A)
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STATE OF GALIMIKMNIA—IHE RESOQURCES AGENCY PETE WILSON, Governor

CALIFORNIA COASTAL COMMISS!ON

ek
SAN DIEGO COAST AREA COASTAL DEVELOPMENT PERMIT NO._A-6-1J5-91-168-Rirs 28
3111 CAMINO DEL RIO NORTH, SUITE 200 page '{ Of 4 N
SAMN DIEGO, CA 921081725 N
(619) 521-8036
On January 14, 1992 , the California Coastal Commission granted to

San Diego Trust and Savings

this permit for the development described below, subject to the attached
Standard and Special Conditions.

PROJECT DESCRIPTION: Demolition/removal of four historic cottages known as
“the Green Dragon Colony", and specifically known as
"Dolly Varden", “The Gables", East Cliff"* and
"Jack O'Lantern".

Lot Area 39,640 sq. ft.
Building Coverage -
Green Dragon Colony 2,754 sq. ft. ( 7%)
Other Building and
Landscape coverage © 36,886 sq. ft. (93%)
Parking Spaces 0
. Zaning Zone 1A - La Jolia Planned
- ' : District
Plan Designation Commercial

,: PROJECT LOCATION: 1241 - 43 Coast Boulevard, and 1260 and 1268 1/2 Prospect
Street, La Jolla, San Diego, San Diego County.
APN 350-050-171

Issued on behalf of the California Coastal Commission by

PETER DOUGLAS
Executive Director
and

IMPORTANT:  THIS PERMIT IS NOT VALID UNLESS AND UNTIL A COPY OF THE PERMIT
WITH THE SIGNED ACKNOWLEDGEMENT HAS BEEN RETURNED TO THE COMMISSION OFFICE.

ACKNOWLEDGEMENT

The undersigned permittee acknowledges

T TR T TR - receipt of this permit and agrees to
@@&QWE@ abide by all terms and conditions

thereof. | EXHIBITNO. 25
0CT201992 ?; 22 : / APPLICATION NO.
CALIFORNIA /i/ﬂd/ 72 A-6-LJS-00-67
COASTAL COMMISSION Date Signature of Pe

Original Permit f
Green Dragon
Colony Permit

A-6-LJS-91-168-R
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- 6. Assignment. The permit may be assigned to any qualified person, provided

COASTAL DEVELOPMENT PERMIT NO. _A-6-LJ5-91-168-R
Page 2 of _4

STANDARD CONDITIONS:

1. Notice of Receipt and Acknowledgement. The permit is not valid and
development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknow]edging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commxssuon
office.

2. Expiration. 1If development has not commenced, the permit will expire two
years from the date on which the Commission voted on the application.
Development shall be pursued in a diligent manner and completed in a
reasonable period of time. Application for extension of the permit must
be made prior to the expiration date.

3. Compliance. A1l development must occur in strict compliance with the
proposal as set forth below. Any deviation from the approved plans must
be reviewed and approved by the staff and may require Commission approval.

4. Interpretation. Any questions of intent or interpretatfon of any
condition will be resolved by the Executive Director or the Commission.

5. Inspections. The Commission staff shall be allowed to inspect the site
and the development during construction, subject to 24-hour advance notice.

assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.

7. Terms and Conditions Run with the Land.. These terms and conditions shall
be perpetual, and it is the intention of the Commission and the permittee
to bind all future owners and possessors of the subject property to the
terms and conditions.

SPECIAL CONDITIONS:

The permit is subject to the following conditions:

1. Historical Information/Building Plans. Prior to the issuance of the
coastal development permit and within 30 days of Commission action, the
applicant shall submit the following to the Executive Director for review and
written approval:

a) Information (i.e., photographs, sketches, etc.) which has been
developed from the Green Dragon Colony site by the applicant pursuant to the
City's coastal development permit, or by the State Historical Building Safety
Board and/or other qualified historical expert(s).

Upon review of the informaticn, the Executive Director shall determine, 1in
consultation with the State Historical Building Safety Board, what design
elements are historically and/or architecturally significant and worthy of
incorporation inte any future development pursuant to the recorded agreement

required in Special Condition #2. Exhibit No. 25
(p. 2 of 4)




- would be subsequently utilized in determining the appropriate type and

COASTAL DEVELOPMENT PERMIT NO. A-6-11S5-91-168-R
Page 3 of _4

SPECIAL CONDITIONS, continued:

b) Site and building plans of all structures proposed for demolition,
. drawn to scale, including the height and bulk of the structures. The site
plan shall also indicate the location and size of all other structures
existing on the subject property.

2. Implementation of Historical Design Elements into New Development.
Prior to the issuance of the coastal development permit and within 30 days of
Commission action, the applicant shall execute and record an agreement in a
form and content acceptable to the Executive Director, to incorporate the
following features into any future development on the subject property (APN
#350-050-17):

a) Incorporation of all design elements which have been determined to be
historically and/or architecturally significant and worthy of incorporation by
the Executive Director in consultation with the State Historical Building
Safety Board pursuant to Special Condition #1 of CDP #A-6-1JS-91-168;

b) Prior to any new development being approved, the applicant shall fund,
prepare and complete a feasibility study for the redevelopment of the site, in
consultation with the State Historical Building Safety Board, the Coastal
Conservancy and/or the National Trust for Historic Preservation. Such study

- intensity of use for the site.

c) The scale and character of the demolished structures shall be retained
in the new development design to the maximum extent feasible utilizing the
criteria and design elements identified in this agreement.

d) A signage plan shall provide for the installation of signage on the
subject property for purposes of informing the public of the history of the
Green Dragon Colony and Anna Held's contribution to the La Jolla community.

e} That a coastal development permit shall be obtained for any new
development on the site from the City or the Coastal Commission on appeal.

The agreement document shall be recorded as a covenant running with the land
and binding all successors and assigns in interest to the subject property,
free of prior liens and encumbrances, prior to the issuance of the permit.

3. Building Materials/Artifacts. Prior to the issuance of the permit and
within 30 days of the Commission action, the applicant shall submit to the
Executive Director for review and written approval an agreement to make the
four structures and any removed and salvaged materials avajlable for a period
of ninety (90) days following issuance of the permit, to interested
representative(s) of organizations qualified in the field of historical
preservation, for salvage of any or all materials for education and/or
historic preservation purposes. .

Exhibit No. 25
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COASTAL DEVELOPMENT PERMIT NO. A-6-1JS-91-168-R
Page 4 of _4

SPECIAL CONDITIONS, continued:

Any representatives from organizations interested in salvage of materials
shall have adequate insurance for such purpose. Upon the expiration of ninety
(90) days, demolition of the four structures may commence under the terms of
this permit. This agreement shall be recorded as a covenant running with the
land in a form and content acceptable to the Executive Director, and binding
all successors and assigns in interest to the subject property, free of prior
Tiens and encumbrances, prior to the issuance of the permit.

4. Public Rights. By acceptance of this permit, the applicant
acknowledges, on behalf of him/herself and his/her successors in interest,
that issuance of the permit shall not constitute a waiver of any public rights
which may exist on the property. The applicant shall also acknowledge that
issuance of the permit shall not be used or construed to interfere with any
pubiic prescriptive or public trust rights that may exist on the property.

(8493P)

Exhibit No. 25
(p.4 of 4)




H -
' H

.“STATE OF CALIFORNIA-—THE RESOURCES AGENCY PETE WILSON, Gowernor

CALIFORNIA COASTAL COMMISSION AMENDMENT TO COASTAL
SAN DIEGO COAST AREA DEVELOPMENT PERMIT NO. A-B~LJS-91-168-R-A2Z
3111 CAMINO DEL RIO NORTH, SUITE 200 Page 1 of 4

SAN DIEGO, CA  $2108-1725
(419) 521-8036

On January 14, 1992 and as amended on August 12, 1992 the
California Coastal Commission granted to

San Dieqo Trust & Savings
this permit for the development described below, subject to the attached
Special Conditions.

Original

Description: Demoiition/removal of four historic cottages known as "the Green
Dragon Colony*, and specifically known as "Dally Varden", “"The
Gables", "East Cl1iff" and "Jack O'Lantern®.

Lot Area 39,640 sq. ft.
Building Coverage -

Green Dragon Colony 2,754 sq. ft. { %)
Other Building and

Landscape Coverage 36,886 sq. ft. (93%)

Parking Spaces 0
~ Zoning. Zone A - La Jolla Planned District
Plan Designation Commercial
Propused
Amendment:

Modification of all references to the subject site and subject property by
deletion of Lot 32 therefrom, and modification of Special Condition #1(b) to
clarify its reference to APN 350-050-17 (which covers Lots 30-32), and
modification of Special Condition #2 to clarify its reference to the
restricted area only, i.e. the western portion of Lots 30 and 31 (where the
four cottages are located).

Site: 12471 - 43 Coast Boulevard, and 1260 and 1268 1/2 Prospect
Street, La Jolla, San Diego, San Diego County. APN 350-050-17.

Issued on behalf of the California Coastal Commission by

PETER DOUGLAS
Executive Director

and
L ) ‘ .

i TR %gg}m,]ﬁ &% EXHIBIT NO. 26
Kf@b@d \/ @18 APPLICATION NO.
R, A-6-LJS-00-67

o 20 1992 Subsequem’
UFORNIA Amendment to pemm
COAST p
SAN DIEGO CopanSSION A-6-LJS-91-168-A2
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&Catifomia Coastal Commissiol




AMENDMENT TO COASTAL DEVELOPMENT PERMIT NO. A-6-LJS-91-168-R-A2
Page 2 of _4

IMPORTANT:  THIS PERMIT IS NOT VALID UNLESS AND UNTIL A COPY OF THE PERMIT
WITH THE SIGNED ACKNOWLEDGEMENT HAS BEEN RETURNED TO THE COMMISSION OFFICE.

ACKNOWLEDGEMENT
The undersigned permittee acknowledges

receipt of this permit and agrees to
abide by all terms and conditions

thereof.
272 W
Date Signature of Permittee

STANDARD CONDITIONS:

1. Notice of Receipt and Acknowledgement. The permit is not valid and
development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission
office.

2. Expiration. 1If development has not commenced, the permit will expire two
years from the date ¢on which fthe Commission voted on the apnlication. -
Development shail be pursued in 2 diligent manner and completed in a
reasonable period of time. Application for extension of the permit must
be made prior to the expiration date.

3. Compliance. A1l development must occur in strict compliance with the
proposal as set forth below. Any deviation from the approved plans must
be reviewed and approved by the staff and may require Commission approval.

4. Interpretation. Any questions of intent or interpretation of any
condition will be resolved by the Executive Director or the Commission.

5. Inspections. The Commission staff shall be allowed to inspect the site
and the development during construction, subject to 24-hour advance notice.

6. Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.

7. Terms and Cenditions Pun with the Land. These terms and conditions shall
be perpetuai, and it is the intention of the Commission and the permittee
to bind all future owners and possessors of the subject property to the
terms and conditions.

Exhibit No. 26
(p.2 of 4)




AMENDMENT TO COASTAL DEVELOPMENT PERMIT NO. A-6-1JS-91-168-R-A2
Page 3 of _4

-

SPECIAL CONDITIGONS:

The permit amendment is subject to the following conditions which shall
replace Special Condition No. 1 and 2 of the original permit in its entirety:

1. Historical Information/Building Plans. Prior to the issuance of the
coastal developmenmt permit and within 30 days of Commission action, the
applicant shall submit the following to the Executive Director for review and
written approval:

a) Information (i.e., photographs, sketches, etc.) which has been
developed from the Green Dragon Colony site by the applicant pursuant to the
City's coastal development permit, or by the State Historical Bu11d1ng Safety
Board and/or other qualified historical expert(s).

Upon review of the information, the Executive Director shall determine, in
consultation with the State Historical Building Safety Board, what design
elements are historically and/or architecturally significant and worthy of
incorporation into any future development pursuant to the recorded agreement
required in Special Condition #2. :

b) Site and building plans of all structures proposed for demolition,
drawn to scale, including the height and bulk of the structures. The site
plan shall also indicate the location and size of all other structures
existing on APN 350-050-17 which covers locts 30-32. , .

2. Implementation of Historical Design Elements into New Development.
Prior to the issuance of the coastal development permit and within 30 days of
Commission action, the applicant shall execute and record an agreement in a
form and content acceptable to the Executive Director, to incorporate the
following features into any future development on the restricted area
(described as Area "A" on the site plan and also described as Exhibit "A" to
the Deed Restriction, a copy of which is attached hereto) of the subject
property (Lots 30 and 31).

a) Incorporation of all design elements which have been determined to be
historically and/or architecturally significant and worthy of incorporation by
the Executive Director in consultation with the State Historical Building
Safety Board pusuant to Special Condition #1 of CDP #A-6-LJS-91-168;

b}y Prior to any new development being approved, the applicant shall fund,
prepare and complete a feasibility study for the redevelopment of the site, in
consultation with the State Historical Building Safety Board, the Coastal
Conservancy and/or the National Trust for Historic Preservation. Such study
would be subsequently utilized in determining the appropriate type and
intensity of use for the site.

¢) The scale and character of the demolished structures shall be retained
in the new development design to the maximum extent feasible utilizing the
criteria and design elements identified in this agreement.

Exhibit No. 26
(p.3 of 4)



AMENDMENT TO COASTAL DEVELOPMENT PERMIT NO. A-6-13S-91-168-R-A2
Page 4 of _4

SPECIAL CONDITIONS, continued:

d) A signage plan shall provide for the installation of signage on the
subject property for purposes of informing the public of the history of the
Green Dragon Colony and Anna Held's contribution to the La Jolla community.

e) That a coastal development permit shall be obtained for any new
development on the site from the City or the Coastal Commission on appeal.

The agreement document shall be recorded as a covenant running with the land

and binding all successors and assigns in interest to the subject property,
free of prior liens and encumbrances, prior to the issuance of the permit.

2054P

Exhibit No. 26
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HISTORICAL AND ARCHITECTURAL CHARACTER DEFINING ELEMENTS :
' OF THE GREEN DRAGON COLONY

Site Relationships Including Setting and Scale ~ Refer to the attached site
plan for Areas 1,2,3 and 3A referenced below.

The relationship between the four structures and the site, including space
between structures and the following physical clements, are significant design
elements representative of the scale and character of the Green Dragon

Colony. Structures should include a mix in design (i.e., bungalow style,
etc.), size, and quantity, reflective of the historic structures which also
comprised a variety of design styles. The orientation and relationship of the
structures to the property lines is shown on the attached site plan and
photographs submitted by the applicant pursuant to Special Condition No. 1.

Site Materials

Walkways -~ New walkways should have field stone lined or
faced borders. Exposed retaining walls should be
faced with field stone.

Some walkways should be covered and contain wood
handrails

Stairways- At Lot 30, it is recommended that a straight and
vertical stairway similar to the existing 4 foot
wide wood stair that currently traverses the
south side of the site from the upper sidewalk to
the Coast Bivd. sidewalk be included in new
development in the same location or in close
proximity to the location of the existing
stairway. This stairway is one of the character
defining elements of the property and its
historical character and public use should be

protected.
Any new stairways on the site should include wood
steps

Landscaping Existing mature trees should remain on the site

and be protected.

New landscaping materials introduced to the site
[N should be native Californian species and
E compatible in character with the landscaping

.J)Q;;‘w in '?‘Jﬁx; ; shown on photographs dated 7/3/91 and plans
S ATBG] - SRR submitted on 3/23/92 to the Commission. | EXHIBITNO. 2
e /(&) vemctore Blants - No oalms should be ued on thd APPLICATIONNC
P A s verstory Plants - No palms shou e used on the _ _N0-
o %K&;}CQJ/ site. Efforts should be made to enhance the A"G' LJ.S 00-6
o éﬂ T n existing theme using Torrey Pines, Eucalyptus and Historical and
DTl Monterey Cypress trees. Architectural
' Character Definir
(Revised 8/7/82) ' Elements of

Green Drag
(Design Elemen
Report)

(p.1 of 4)
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Significant Design Elements -
Green Dragon Colony - La Jolla
August 7, 1992

Page 2
Building Element Area 1. Areas 2,3 & 3.A
View Corridor - A view corridor exists in area 3A and a

comparable corridor should be maintained across
the site in new development.

Buildings and Architectural Elements

Exterior Materials horizontal shiplap vertical board &
clapboard siding w/ batten siding, avg.
corner boards size 1X4 to 1X12

1X6s max. dimension.
vertical board &

batten siding, average
size 1X4, but in no case
to exceed 1X12

Board and batten siding should express the floor
Tine w/ a water stop at the run of the board and
battens at the floor Tine. The waterstop should
pe flush with the battens. At eaves, trim board
should be flush with the battens. Blocking
should be used between the rafters.

Foundations Where exposed faced Same as Area 1
w/rounded river bottom
stone, 6-12 inches in
diameter, typical size

Floors Horizontal floor plates

Projecting Bay Recommended with shed roofs located below the
: main building roof with rafters that project a
minimum of & inches.

Projecting Floors Recommended when supported by decorative brackets
similar to those existing.

Windows Bungalow Stvie Windows with decorative headers
Projecting bays Some windows
w/small panes, multi- w/diagonal
1ight wood casement leaded glass, all
windows w/wood windows wood sash
muntins, simple trim. trim, 1X3 or 1X4

max., windows
double hung,
casement and

s11ding  Exhibit No. 27
(p. 2 0f 4)
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Significant Design Elements -
Green Dragon Colony - La Jolla
August 7, 1992

Page 3

Building Element Area 1. . Areas 2,3 & 3.A
Windows in each building should have a
combination of small and large window types.
Each facade should have a combination of these
features: windows, doors, wall materials.
Where existing windows have been salvaged, these
should be used as models for similar new windows.

Doors Dutch Door X Bracing
Craftsman Doors (multi-paneled)

Chimneys At Teast one chimney shall be included and be
composed of brick.

Roof Forms

.Shed Roofs gently pitched fire retardant

fire retardani wood wood shingles
shingles, with shakes not
irrequiar patterns, recommended

shakes not recommended

.Gable Roofs On Lot 317, pitch 4 in. 12, gently curving
sweeping gables with fire retardant wood
shingles. Shakes not recommended.
Stickwork gables

.Hip Roofs Moderately sloped 2 in. 12 min. w/ fire retardant
wood shingles. Shakes not recommended.

.Shallow Pitch Composition shingles or roll roofing w/ membrane
roof w/ cap sheet or roll roofing.
w/ and w/out overhangs

The size and facing of exposed rafter tails on board and batten sided
buildings and clapboard sided buildings should be similar to those originally
contained in the structures,

A1l of the following should be consistent with the original size and facing:
the projection of the roof at the gable end, the eave projection of gable
roofs, the projections of the hip and shallow pitch flat roofs.

Exhibit No. 27
(p. 3 of 4)

New (ight Fixtures - Exterior new light fixtures should be reproduction
“Craftsman" period fixtures.



Significant Design Elements -
Green Dragon Colony - La Jolla
August 7, 1992

Page 4

Building Element Area 1. Areas 2,3 & 3.A
Orientation

Generally, orientation of buildings should be similar fto those shown on the
attached site plan.

On Lots 30 and 31, buildings should be oriented in a similar direction to
those that previously existed as shown on the attached site plan.

Offsets and Planes

Original buildings were broken up into many planes with small offsets. It is
recommended that new construction not have any wall run longer than 20 feet
horizontally. More often, walls should be broken up with bays, recesses or
projections or a change in the wall surface material.

Fenestration Patterns

Patterns - grouping of larger bands of windows on the facades. View windows
on: the nerth and northwest should be located high on the facade. Tall windows
should be 1 to 1 1/2 or 1 to 2 vertically oriented. Fifty percent of the
facade may be glazed in groupings of windows of 2 to 3 elements.

Small windows and small projecting bays should have smalier panes with
vertical or horizontal emphasis.

Colors

The palette of colors should relate to and be similar to that used on the
existing buildings. Color tests should be conducted on material salvaged from
the existing buildings to determine exact colors used. Generally colors were
muted oranges, grayed greens, burnt umbers and other muted weathered colors of
a warm hue.

Porches -~ Covered

Note: Underlined design elements listed herein (other than headings and/or
titles) indicate design elements from applicant's 1list.

(7745A)
Exhibit No. 27
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