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STAFF REPORT: PERMIT AMENDMENT 

APPLICATION NUMBER: 5-99-423-A 1 

APPLICANT: David Evans 

PROJECT LOCATION: 16291 (A-8) Surfside Avenue, Seal Beach, Orange County 

DESCRIPTION OF PROJECT PREVIOUSLY APPROVED: Partial demolition of an existing 2-
story single-family residence and construction of a new 2,683 square foot, 35' high (plus 
4'6" high covered stairwell), 3-story single-family residence with an attached 442 square 
foot 2-car garage, a 419 square foot roof deck and 472 square feet of seaside 
deck/patio areas. The decks and patio will extend 10-feet seaward, beyond the 
property boundary, into land that is leased by the Surfside Colony to the applicant. 

DESCRIPTION OF PROPOSED AMENDMENT: The applicant is proposing to modify Special 
Conditions 1, 2, and 4 to eliminate the requirement that lease restrictions related to the 
proposed seaside patio and decks be signed by the property owner, Surfside Colony Ltd., 
and recorded. In place of these lease restrictions, the applicant is proposing to execute 
and record a deed restriction which stipulates that the applicant and any future land owner 
agree to remove the seaside patio and decks if Surfside Colony seeks any shoreline 
protective measures for the approved patio andlor decks. 

SUMMARY OF STAFF RECOMMENDATION: 

Staff recommends that the Commission APPROVE the proposed amendment with the applicant's 
proposed changes to Special Conditions 1 , 2, and 4 and the addition of the proposed special 
condition related to any future protection of the seaside patio and decks. 

LOCAL APPROVALS RECEIVED: City of Seal Beach Approval-in-Concept dated November 10, 
1999; City of Seal Beach Height Variation Application No. 99-4; City of Seal Beach Planning 
Commission Resolution No. 99-34 dated October 20, 1999; Surfside Colony, Ltd. 
Architectural Committee approval dated October 9, 1999. 

SUBSTANTIVE FILE DOCUMENTS: Coastal Development and Administrative Permits 
P-73-1861, P-75-6364, 5-86-676, 5-87-813, 5-95-276, 5-97-380, 5-98-098, 5-98-412 
(Diluigi), 5-99-356-A1 (Mattingly), 5-99-386 (Straight), and 5-99-423 (Evans); 5-00-132 
(U.S. Property); 5-00-206 (McCoy); and 5-00-257 (Cencak); Consistency Determinations 
CD-028-97, CD-067-97, and CD-65-99; and Preliminary Foundation Soils Exploration 
prepared by Geo-Etka, Inc. (Job No. F-8965-99) dated August 30, 1999. 
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A. Coastal Development Permit Amendments 

The Commission's regulations provide for referral of permit amendment requests to the 
Commission if: 

1) The Executive Director determines that the proposed amendment is a material change, 

2) Objection is made to the Executive Director's determination of immateriality, or 

3) The proposed amendment affects conditions required for the purpose of protecting a 
coastal resource or coastal access. 

If the applicant or objector so requests, the Commission shall make an independent determination 
as to whether the proposed amendment is material. 14 Cal. Admin. Code 13166. 

The subject application is being forwarded to the Commission because the Executive Director has 
determined that the proposed amendment is a material change and affects conditions required for 
the purposes of protecting coastal resources or coastal access. 

I. STAFF RECOMMENDATION, MOTION AND RESOLUTION 
OF APPROVAL 

Staff recommends that the Commission make the following motion and adopt the following 
resolution to APPROVE the amendment application with special conditions. 

MOTION 

I move that the Commission approve COP Amendment #5-99-423-A 1 pursuant to the staff 
recommendation. 

Staff recommends a YES vote. This will result in approval of the permit amendment as 
conditioned and adoption of the following resolution and findings. The motion passes only by 
affirmative vote of a majority of the Commissioners present. 

RESOLUTION OF APPROVAL WITH CONDITIONS 

• 

• 

The Commission hereby APPROVES the amendment to Coastal Development Permit 5-99-423, 
subject to the conditions below, for the proposed development on the grounds that the 
development would be in conformity with the provisions of Chapter 3 of the California Coastal Act 
of 1976, would not prejudice the ability of the local government having jurisdiction over the area to 
prepare a Local Coastal Program conforming to the provisions of Chapter 3 of the Coastal Act, is 
located between the sea and first public road nearest the shoreline and is in conformance with the 
public access and public recreation policies of Chapter 3 of the Coastal Act, and would not have 
any significant adverse impacts on the environment within the meaning of the California 
Environmental Quality Act. • 
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STANDARD CONDITIONS: 

Notice of Receipt and Acknowledgment. The permit amendment is not valid and 
development shall not commence until a copy of the permit amendment, signed by the 
permittee or authorized agent, acknowledging receipt of the permit amendment and 
acceptance of the terms and conditions, is returned to the Commission office. 

2. Expiration. If development has not commenced, the permit amendment will expire two 
years from the date this permit is reported to the Commission. Development shall be 
pursued in a diligent manner and completed in a reasonable period of time. Application for 
extension of the permit amendment must be made prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by 
the Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee files 
with the Commission an affidavit accepting all terms and conditions of the permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, 
and it is the intention of the Commission and the permittee to bind all future owners and 
possessors of the subject property to the terms and conditions. 

Ill. SPECIAL CONDITIONS: 

5. Prior Conditions 

Unless specifically altered by this amendment, all standard and special conditions attached 
to Coastal Development Permit 5-99-423 remain in effect. 

Please note: Special Condition 1 has been deleted and replaced by the following Special Condition 
6; Special Condition 2 has been deleted and replaced by the following Special Condition 7; and 
Special Condition 4 has been deleted and replaced by the following Special Condition 8. 

6. Assumption-of-Risk, Waiver of Liability, and Indemnity Deed Restriction 

A) By acceptance of this permit, the applicant acknowledges and agrees (i) that the 
site may be subject to hazards from waves, storm waves, flooding and erosion; (ii) 
to assume the risks to the applicant and the property, that is the subject of this 
permit, of injury and damage from such hazards in connection with this permitted 
development; (iii) to unconditionally waive any claim of damage or liability against 
the Commission, its officers, agents, and employees for injury or damage from such 
hazards, (iv) to indemnify and hold harmless the Commission, its officers, agents, 
and employees with respect to the Commission's approval of the project against 
any and all liability, claims, demands, damages, costs (including costs and fees 
incurred in defense of such claims), expenses, and amounts paid in settlement 
arising from injury or damage due to such hazards . 
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PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the ... 
applil:tant shall execute and record a deed restriction, in a form and content 
acceptable to the Executive Director incorporating all of the above terms of 
subsection A of this condition. The deed restriction shall include a legal description 
of the applicant's parcels. The deed restriction shall run with the land, binding all 
successors and assigns, and shall be recorded free of prior liens that the Executive 
Director determines may affect the enforceability of the restriction. The deed 
restriction shall not be removed or changed without a Commission amendment to 
this coastal development permit. 

7. Future Development 

A) This permit amendment is only for the development described in Coastal 
Development Permit No. 5-99-423. Pursuant to Title 14, California Code of 
Regulations, Section 13250(bX6), the exemptions otherwise provided in Public 
Resources Code, section 30610(a) shall not apply. Accordingly, any future 
improvements to the single-family house described in this permit, including but not 
limited to repair and maintenance identified as requiring a permit in Public 
Resources Code, Section 30610(d) and Title 14, California Code of Regulations, 
sections 13252(a)-(b), shall require an amendment to Permit No. 5-99-423 from the 
Commission or shall require an additional coastal development permit from the 
Commission or from the applicable certified local government. 

B) PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall execute and record a deed restriction, in a form and content 
acceptable to the Executive Director, reflecting the above restrictions on 
development. The deed restriction shall include legal descriptions of the applicant's 
parcels. The deed restriction shall run with the land, binding all successors and 
assigns, and shall be recorded free of prior liens that the Executive Director 
determines may affect the enforceability of the restriction. The deed restriction shall 
not be removed or changed without a Commission amendment to this coastal 
development permit. 

8. No Future Shoreline Protective Device 

A( 1) By acceptance of this permit, the applicant agrees, on behalf of themselves and all 
other successors and assigns, that no shoreline protective device( s) shall ever be 
constructed to protect the development approved pursuant to Coastal Development 
Permit No. 5-99-423 including, but not limited to, the residence, foundation, decks 
and any other future improvements in the event that the development is threatened 
with damage or destruction from waves, erosion, storm conditions or other natural 
hazards in the future. By acceptance of this permit, the applicant hereby waives, on 
behalf of themselves and all successors and assigns, any rights to construct such 
devices that may exist under Public Resources Code Section 30235. 

A(2) By acceptance of this permit, the applicant further agrees, on behalf of themselves 
and all other successors and assigns, that the landowner shall remove the 
development authorized by this permit, including the residence, foundation and 
decks, if any government agency has ordered that the structures are not to be 

• 

• 

occupied due to any of the hazards identified above. In the event that portions of • 
the development are destroyed on the beach before they are removed, the 
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landowner shall remove all recoverable debris associated with the development 
from the beach and ocean and lawfully dispose of the material in an approved 
disposal site. Such removal shall require a coastal development permit. 

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 5-99-423, the 
applicant shall execute and record a deed restriction in a form and content 
acceptable to the Executive Director, which reflects the above restrictions on 
development. The deed restriction shall include a legal description of the 
applicant's entire parcels. The deed restriction shall not be removed or changed 
without a Commission amendment to this coastal development permit. 

9. Future Removal of Structures on Land Owned by Surfside Colony, Ltd. 

A. By acceptance of this permit, the applicant agrees that in the event that Surfside 
Colony, Ltd. would seek shoreline protection measures solely for the herein 
approved patio and/or decks, the applicant and any successors in interest shall 
agree to remove the permitted patio and/or decks. 

B. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall record a deed restriction, in a form and content acceptable to the 
Executive Director, reflecting the above restrictions on development. The deed 
restriction shall include legal descriptions of the applicant's entire parcels. The 
deed restriction shall run with the land, binding all successors and assigns, and 
shall be recorded free of prior liens that the Executive Director determines may 
affect the enforceability of the restriction. The deed restriction shall not be removed 
or changed without a Commission amendment to this coastal development permit. 
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IV. FINDINGS AND DECLARATIONS: 

The Commission hereby finds and declares: 

A. PREVIOUSLY APPROVED PROJECT AND PROPOSED AMENDMENT 

On February 15, 2000, the Commission approved Coastal Development Permit 5-99-423 for the 
partial demolition of an existing 2-story single-family residence and construction of a new 2,683 
square foot, 35' high (plus 4' 6" high covered stairwell), 3-story single-family residence with an 
attached 442 square foot 2-car garage, a 419 square foot roof deck and 472 square feet of 
seaside deck/patio areas at A-8 Surfside Avenue, Seal Beach, Orange County (Exhibits 1 & 2). 
The decks and patio were approved to extend 10-feet seaward, beyond the property boundary, 
onto land that is leased by the Surfside Colony to the applicant. The approved project was subject 
to four special conditions requiring: 1) the recordation of assumption-of-risk deed and lease 
restrictions; 2) the recordation of future improvements deed and lease restrictions; 3) conformance 
of the design and construction plans to all recommendations contained in the preliminary 
foundation soils exploration; and 4) the recordation of a no future protective devices deed and 
lease restriction. (Special Condition No.4 was added by the Commission at the hearing.) 

• 

The project approved by the Commission includes development (patios and decks) on land which 
is owned by Surfside Colony, ltd. {the homeowners association). This land is leased by Surfside 
Colony, Ltd. to the applicant for the purpose of constructing the decks and patio. This 
development is subject to the same flooding and wave uprush hazards as the primary structure. 
Since a deed restriction recorded by the applicant would not cover the off-site development on 
Surfside Colony, Ltd.-owned land, the Commission required in Special Conditions 1, 2, and 4, that • 
lease restrictions be signed and recorded by the applicant and Surfside Colony. The lease 
restrictions would contain the same restrictions as the deed restriction recorded on the applicant's 
property. Since the Commission's approval of the permit, the applicant has attempted to execute 
the necessary lease restrictions. However, Surfside Colony, Ltd. has declined to comply with the 
applicant's request to execute and record the lease restrictions. In absence of Surfside Colony, 
Ltd.'s agreement to the lease restrictions, the applicant is not able to comply with the conditions of 
approval of the permit. 

The applicant is now proposing that Special Conditions 1, 2, and 4 be modified to remove the 
requirement for lease restrictions. However, in order to address the concern that hazards may 
threaten the patio and/or decks, thus generating a request for shoreline protective measures, the 
applicant is proposing a deed restriction which would stipulate that the applicant and any future 
landowner agree to remove the patio and/or decks if Surfside Colony, Ltd., seeks any shoreline 
protective measures to protect the patio and/or decks. The proposed changes to Special 
Conditions 1, 2, and 4 and the applicant's proposed new conditions are as follows: 

1. Assumption-of-Risk, Waiver of Liability, and Indemnity Deed Restriction 

A) By acceptance of this permit, the applicant and any landowner acknowledges and 
agrees (i) that the site may be subject to hazards from waves, storm waves, 
flooding and erosion; (ii) to assume the risks to the applicant and the property, that 
is the subject of this permit, of injury and damage from such hazards in connection 
with this permitted development; (iii) to unconditionally waive any claim of damage 
or liability against the Commission, its officers, agents, and employees for injury or 
damage from such hazards, (iv) to indemnify and hold harmless the Commission, • 
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its officers, agents, and employees with respect to the Commission's approval of 
the project against any and all liability, claims, demands, damages, costs (including 
costs and fees incurred in defense of such claims), expenses, and amounts paid in 
settlement arising from injury or damage due to such hazards; (v) to agree to 
include a provision in any subsequent sublease or assignment of the development 
authorized by this permit requiring the sublessee or assignee to submit a Yt'ritten 
agreement to the Commission for the review and approval of tho E>Eecutivo Direotor, 
inoorporating all of the foregoing restriotions identified in (i) through (iv). 

PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant and landowner shall execute and record a deed restriction and/or lease 
rostriotion as applioable, in a form and content acceptable to the Executive Director 
incorporating all of tho above terms of subsection A of this condition. The deed 
restriction and lease restriotion shall include a legal description of the applicant's 
and landowner's parcels. The deed restriction and lease rostriotion shall run with 
the land, binding all successors and assigns, and shall be recorded free of prior 
liens that the Executive Director determines may affect the enforceability of the 
restriction. The deed restriction and lease restriotion shall not be removed or 
changed without a Commission amendment to this coastal development permit. 

2. Future Development 

A) This permit amendment is only for the development described in Coastal 
Development Permit No. 5-99-423. Pursuant to Title 14, California Code of 
Regulations, section 13250(b )(6), the exemptions otherwise provided in Public 
Resources Code, section 30610(a) shall not apply. Accordingly, any future 
improvements to the single family house described in this permit, including but not 
limited to repair and maintenance identified as requiring a permit in Public 
Resources Code, section 30610(d) and Title 14, California Code of Regulations, 
sections 13252(a)-(b), shall require an amendment to Permit No. 5-99-423 from the 
Commission or shall require an additional coastal development permit from the 
Commission or from the applicable certified local government. 

B) PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant and landowner shall execute and record a deed restriction and/or lease 
restriotion as applioable, in a form and content acceptable to the Executive Director, 
reflecting the above restrictions on development. The deed restriction and lease 
rostriotion shall include legal descriptions of the applicant's and landowner's 
parcels. The deed restriction and lease restriction shall run with the land, binding all 
successors and assigns, and shall be recorded free of prior lions that the Executive 
Director determines may affect the enforceability of the restriction. The deed 
restriction and lease restriotion shall not be removed or changed without a 
Commission amendment to this coastal development permit. 
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4. No Future Shoreline Protective Device 

A( 1) By acceptance of this permit, the applicant and lando·Nner agree§, on behalf of 
themselves and all other successors and assigns, that no shoreline protective 
device( s) shall ever be constructed to protect the development approved pursuant 
to Coastal Development Permit No. 5-99-423 including, but not limited to, the 
residence, foundation, decks and any other future improvements in the event that 
the development is threatened with damage or destruction from waves, erosion, 
storm conditions or other natural hazards in the future. By acceptance of this 
permit, the applicant hereby waives, on behalf of themselves and all successors 
and assigns, any rights to construct such devices that may exist under Public 
Resources Code Section 30235. 

A(2) By acceptance of this permit, the applicant and landowner further agree§, on behalf 
of themselves and all other successors and assigns, that the landowner shall 
remove the development authorized by this permit, including the residence, 
foundation and decks, if any government agency has ordered that the structures 
are not to be occupied due to any of the hazards identified above. In the event that 
portions of the development are destroyed on the beach before they are removed, 
the landowner shall remove all recoverable debris associated with the development 
from the beach and ocean and lawfully dispose of the material in an approved 
disposal site. Such removal shall require a coastal development permit. 

B. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 5-99-423, the 
applicant and landov1ner shall execute and record a deed restriction andJor lease 
restriction in tAo-a form and content acceptable to the Executive Director, which 
reflects the above restrictions on development. The deed restriction shall include a 
legal description of the applicant's and landowner's entire parcels. The deed 
restriction shall not be removed or changed without a Commission amendment to 
this coastal development permit. 

The applicant's proposed new condition is as follows: 

A. By acceptance of this permit, the applicant agrees that in the event that Surfside 
Colony, Ltd. would seek shoreline protection measures solely for the herein 
approved patio and/or decks, the applicant and any successors in interest shall 
agree to remove the permitted patio and/or decks. 

B. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall record a deed restriction, in a form and content acceptable to the 
Executive Director, reflecting the above restrictions on development. The deed 
restriction shall include legal descriptions of the applicant's entire parcels. The 
deed restriction shall run with the land, binding all successors and assigns, and 
shall be recorded free of prior liens that the Executive Director determines may 
affect the enforceability of the restriction. The deed restriction shall not be removed 
or changed without a Commission amendment to this coastal development permit. 

• 

• 

• 
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B. HAZARDS 

Section 30253 of the Coastal Act states, in part: 

New development shall: 

( 1) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or surrounding 
area or in any way require the construction of protective devices that would 
substantially alter natura/landforms along bluffs and cliffs. 

Section 30251 of the Coastal Act states: 

1. 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural/and forms, to be visually compatible with the character of 
surrounding areas, and, where feasible, to restore and enhance visual quality in 
visually degraded areas. New development in highly scenic areas such as those 
designated in the California Coastline Preservation and Recreation Plan prepared by 
the Department of Parks and Recreation and by local government shall be subordinate 
to the character of its setting . 

Wave Uprush and Flooding Hazards 

As noted in the Commission's findings of approval of Coastal Development Permit 5-99-423, which 
are incorporated here by reference, the project site is presently protected by a wide sandy beach. 
This wide sandy beach is present due to a beach nourishment project periodically undertaken by 
the U.S. Army Corps of Engineers to mitigate the effects of erosion caused by wave reflection of 
the Anaheim Bay east jetty. While the beach provides some protection to the Surfside Colony, the 
persistence of the beach is largely dependent upon artificial beach nourishment In absence of 
this beach nourishment, the beach erodes and development at Surfside Colony is exposed to 
flooding and wave uprush hazards. Additionally, beach areas are dynamic environments, which 
may be subject to unforeseen changes. Such changes may effect beach processes, including 
sand regimes. The mechanisms of sand replenishment are complex and may change over time, 
especially as beach process altering structures, such as jetties, are modified, either through 
damage or deliberate design. Therefore, the presence of a wide sandy beach at this time does 
not preclude wave uprush damage and flooding from occurring at the subject site in the future. 
The width of the beach may change, perhaps in combination with a strong storm event like those 
which occurred in 1983, 1994 and 1998, resulting in future wave and flood damage to the 
proposed development. 

In order to assure that present and future property owners are aware of the potential risks from 
flooding and wave uprush hazards, the Commission previously imposed Special Condition 1 that 
required the applicant to execute and record a deed restriction acknowledging the hazards. In 
addition, the Commission required that a lease restriction be recorded containing the same 
warning regarding flooding and wave uprush hazards in order to cover the patio and decks which 
are proposed to be constructed on the seaward side of the residence on land that is owned by 
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Surfside Colony, Ltd. Due to problems obtaining the lease restriction from Surfside Colony, Ltd., • 
the applicant is proposing to eliminate the requirement for the lease restriction. 

The patio and decks being constructed on Surfside Colony, Ltd. owned land are appurtenances to 
the primary residential structure being constructed on land owned by the applicant. The decks are 
attached to the second and third floors of the residential structure. As designed, the decks could 
not be built if the primary residential structure was not also built. Meanwhile, the patio on the 
ground floor is also attached to the residential structure, however, the patio is not reliant on the 
residential structure for foundation support. Rather, the patio has its own foundation system. 
However, in absence of the residential structure, the patio and decks have no real utility. The 
purpose of the patio and decks are to provide an outdoor amenity for the associated residential 
structure. Therefore, the owners and occupants of the residential structure would also be the 
users of the patio and decks. The applicant is proposing to retain the requirement for a deed 
restriction to be attached to the property upon which the residential structure is being built. As 
such, owners and occupants of the residential structure would be advised of the hazards to which 
the site is subject. Logically, the owner and occupants would be aware that these hazards are 
present on the patio and decks which are part of the residential structure. Therefore, the 
Commission finds that the proposed change to Special Condition 1 is consistent with Section 
30253 of the Coastal Act. Consequently, the Commission deletes Special Condition 1 in its 
entirety, and replaces it with Special Condition 6 which reflects the changes to Special Condition 1 
proposed by the applicant. These changes are consistent with the Commission's most recent 
amendments to coastal development permits 5-00-257 (Cencak) and 5-00-132 (US Property) 
within Surfside Colony. 

2. Future Shoreline Protective Devices 

The Coastal Act limits construction of protective devices because they have a variety of negative 
impacts on coastal resources including adverse effects on sand supply, public access, coastal 
views, natural landforms, and overall shoreline beach dynamics on and off site, ultimately resulting 
in the loss of beach. Under Coastal Act Section 30235, a shoreline protective structure must be 
approved if: ( 1) there is an existing principal structure in imminent danger from erosion; (2) 
shoreline altering construction is required to protect the existing threatened structure; and (3) the 
required protection is designed to eliminate or mitigate the adverse impacts on shoreline sand 
supply. 

The Commission has generally interpreted Section 30235 to require the Commission to approve 
shoreline protection for development only for existing principal structures. The construction of a 
shoreline protective device to protect new development would not be required by Section 30235 of 
the Coastal Act. In addition, allowing the construction of a shoreline protective device to protect 
new development would conflict with Section 30251 of the Coastal Act which states that permitted 
development shall minimize the alteration of natural land forms, including beaches which would be 
subject to increased erosion from such a device. 

In the case of the current project, the applicant does not propose the construction of any shoreline 
protective device to protect the proposed development. However, as noted in the Commission's 
findings approving Coastal Development Permit 5-99-423, which are incorporated here by 
reference, the Surfside beachfront area has experienced flooding and erosion during severe storm 
events, such as El Nino storms. It is not possible to completely predict what conditions the 
proposed structure may be subject to in the future. Consequently, it is conceivable the proposed 

• 

structure may be subject to wave uprush hazards which could lead to a request for a protective • 
device. 
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The Commission previously found that the construction of a shoreline protective device at the site 
would adversely affect the public's ability to use the sandy beach and cause erosion of the public 
beach. However, information submitted by the applicant suggests that no shoreline protective 
device would be necessary over the life of the structure. In order to assure that the project is 
consistent with Section 30253 of the Coastal Act which requires that new development shall 
neither create nor contribute to erosion or geologic instability of the project site or surrounding 
area and to assure that the project is consistent with Section 30251 of the Coastal Act, which 
states that permitted development shall minimize the alteration of natural land forms, including 
sandy beach areas which would be subject to increased erosion from shoreline protective devices, 
the Commission imposed Special Condition 4. Special Condition 4 requires the applicant to record 
a deed restriction and Surfside Colony Ltd. and the applicant to execute and record a lease 
restriction that would prohibit the applicant, or future land owner, from constructing a shoreline 
protective device for the purpose of protecting any of the development proposed as part of Coastal 
Development Permit 5-99-423. 

However, as noted above, the applicant has not been able to obtain the lease restriction from 
Surfside Colony, Ltd. Therefore, the applicant is proposing to modify Special Condition 4 to 
eliminate the requirement for a lease restriction. However, in place of the lease restriction, the 
applicant is proposing to execute and record a deed restriction which stipulates that the applicant 
agrees to remove the patio and/or decks which are on Surfside Colony, Ltd. owned land if Surfside 
Colony, Ltd. ever seeks to protect the patio and/or decks with shoreline protective measures. The 
proposed deed restriction addresses any concern that protective measures would be sought by 
Surfside Colony, Ltd. to protect the patio and/or decks being constructed on their property since 
the patio and/or decks would be removed if such protection was sought. Therefore, the 
Commission finds that the change to Special Condition 4 eliminating the requirement for a lease 
restriction and adding the applicants proposed deed restriction is consistent with Sections 30251 
and 30253 of the Coastal Act. Therefore, the Commission deletes Special Condition 4 in its 
entirety, and replaces it with Special Condition 8 which reflects the changes to Special Condition 4 
proposed by the applicant. In addition, the Commission imposes Special Condition 9, which 
implements the applicants proposed deed restriction related to removal of the patio and/or decks. 
These changes are consistent with the Commission's most recent amendments to coastal 
development permits 5-00-257 (Cencak) and 5-00-132 (US Property) within Surfside Colony. 

C. PUBLIC ACCESS 

Section 30212 of the Coastal Act states, in relevant part: 

(a) Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where: 

(2) adequate access exists nearby ... 

The subject site is a beachfront lot located between the nearest public roadway and the shoreline 
in the private community of Surfside (Exhibit 1). A pre-Coastal (1966) boundary agreement 
between Surfside Colony and the California State Lands Commission fixes the boundary between 
state tide and submerged lands and private uplands in Surfside. As a result of this boundary 
agreement, Surfside Colony, Ltd. owns a strip of the beach, up to 80-feet in width, adjacent to the 
homes fronting the ocean. The beach seaward of this area is available for lateral public access. 

The proposed project has decks and a patio area which encroach ten feet seaward beyond the 
subject site's seaward property line onto a ten foot wide strip of land owned by Surfside Colony, 
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Ltd. (which serves as the homeowners' association). Surfside Colony leases its property to the • 
adjacent homeowners for construction of patios. Enclosed living area is not allowed to encroach 
past the individual homeowner's seaward property line onto Surfside Colony land. The applicant 
has obtained a lease from Surfside Colony, Ltd. for the proposed encroachment. 

As noted in the Commission's findings of approval for Coastal Development Permit 5-99-423, 
which are incorporated here by reference, the Commission found that the development would 
conform to the line of development already established in the community. In addition, the 
proposed project would not result in direct adverse impacts, either individually or cumulatively, on 
vertical or lateral public access. 

However, to guarantee that any future development of the property can be evaluated for 
consistency with Section 30212 of the Coastal Act, the Commission imposed Special Condition 2 
which requires the applicant to record deed restrictions and the applicant and landowner, Surfside 
Colony, Ltd. to record lease restrictions stipulating that future improvements to the approved 
development require a coastal development permit. As noted above, the applicant has been 
unable to obtain the lease restrictions from Surfside Colony, Ltd. However, as also noted above, 
the patio and decks are appurtenances to the primary residential structure. Changes to these 
structures would be undertaken by the owner of the residential structure and not Surfside Colony, 
Ltd. Special Condition 2 includes a deed restriction which is attached to the property upon which 
the residential structure is being built. Therefore, the owner of the residential structure whom 
would be undertaking any changes to the patio and/or decks would be notified of the permit 
requirement via the deed restriction which affects the residential structure. Therefore, the 
Commission finds the applicant' proposed change to Special Condition 2 is consistent with Section 
30212 of the Coastal Act. Therefore, the Commission deletes Special Condition 2 in its entirety, 
and replaces it with Special Condition 7 which reflects the changes to Special Condition 2 • 
proposed by the applicant. These changes are consistent with the Commission's most recent 
amendments to coastal development permits 5-00-257 (Cencak) and 5-00-132 (US Property) 
within Surfside Colony. 

D. LOCAL COASTAL PROGRAM 

Section 30604 of the Coastal Act provides for the issuance of coastal development permits directly 
by the Commission in regions where the local government having jurisdiction does not have a 
certified local coastal program. The permit may only be issued if the Commission finds that the 
proposed development will not prejudice the ability of the local government to prepare a Local 
Coastal Program, which conforms with the Chapter 3 policies of the Coastal Act. 

On July 28, 1983, the Commission denied the City of Seal Beach Land Use Plan (LUP) as 
submitted and certified it with suggested modifications. The City did not act on the suggested 
modifications within six months from the date of Commission action. Therefore, pursuant to 
Section 13537(b) of the California Code of Regulations, the Commission's certification of the land 
use plan with suggested modifications expired. The LUP has not been resubmitted for certification 
since that time. 

The proposed development, as conditioned, is consistent with the Chapter Three policies of the 
Coastal Act. Therefore, the Commission finds that the proposed development as conditioned 
would not prejudice the ability of the City to prepare a certified coastal program consistent with the 
Chapter Three policies of the Coastal Act. 

• 



• 

• 
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E. CALIFORNIA ENVIRONMENTAL QUALITY ACT 

Section 13096 of Title 14 of the California Code of Regulations requires Commission approval of 
Coastal Development Permits to be supported by a finding showing the permit, as conditioned by 
any conditions of approval, to be consistent with any applicable requirements of the California 
Environmental Quality Act {CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effect which the activity may 
have on the environment. 

The proposed project is located in an urban area. All infrastructures necessary to serve the site 
exist in the area. As conditioned, the proposed project has been found consistent with the hazard, 
public access and scenic view policies of Chapter Three of the Coastal Act. Mitigation measures 
requiring assumption-of-risk, future improvement, and no future shoreline protective device deed 
restrictions will minimize any significant adverse effects that the activity may have on the 
environment. 

As conditioned, no feasible alternatives or feasible mitigation measures are known, beyond those 
required, which would substantially lessen any identified significant effect which the activity may 
have on the environment. Therefore, the Commission finds that the proposed project, as 
conditioned is consistent with CEQA and the policies of the Coastal Act. 
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STAFF REPORT: REGULAR CALENDAR 

APPLICATION NUMBER: 5-99-423 

APPLICANT: David E. Evans 

AGENT; None 

PROJECT LOCATION: 16291 (A-8) Surfside Avenue, Seal Beach, Orange County 

PROJECT DESCRIPTION: Partial demolition of an existing 2-story single-family residence 
and construction of a new 2,683 square foot, 35' high (plus 
4'6" high covered stairwell), 3-story single-family residence 
with an attached 442 square foot 2-car garage, a 419 square 
foot roof deck and 4 72 square feet of seaside deck/patio 
areas. The decks and patio will extend 1 0-feet seaward, 
beyond the property boundary, into land that is leased by the 
Surfside Colony to the applicant. 

• LOCAL APPROVALS RECEIVED: City of Seal Beach .Jproval-in-Concept dated 

• 

November 1 0, 1999; City of Seal Beach Height Variation Application No. 99-4; City 
of Seal Beach Planning Commission Resolution No. 99-34 dated October 20, 1999; 
Surfside Colony, Ltd. Architectural Committee approval dated October 9, 1999. 

SUBSTANTIVE FILE DOCUMENTS: Coastal Development and Administrative Permits 
P-73-1861, P-75-6364, 5-86-676, 5-87-813, 5-95-276, 5-97-380, 5-98-098, 
5-98-412 and 5-99-356-A 1; Consistency Determinations CD-028-97 and 
CD-067-97; and Preliminary Foundation Soils Exploration prepared by Geo-Etka, Inc. 
(Job No. F-8965-99) dated August 30, 1999. 

SUMMARY OF STAFF RECOMMENDATION: 

Staff recommends that the Commission approve the proposed development subject to 
three special conditions. The major issue of this staff report concerns development on a 
beach that could be affected by geologic hazards and flooding. Special Condition No. 1 
requires the recordation of assumption-of-risk deed/lease restrictions. Special Condition 
No. 2 requires the recordation of future improvements deed/lease restrictions. Special 
Condition No. 3 requires conformance of the design and construction plans to all 
recommendations contained in the preliminary foundation soils exploration. Commission 
staff does not recommend a special condition related to future shoreline protective 

-----~ 

devices due to the presence of a wide sandy beach at the subject site. 
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The staff recommends that the Commission APPROVE the permit with special conditions. • 

MOTION: 

I move that the Commission approve COP No. 5·99-423 pursuant to the staff 
recommendation. 

Staff recommends a YES vote. Passage of this motion will result in adoption of the 
following resolution and findings. The motion passes only by affirmative vote of majority 
of the Commissioners present. 

RESOLUTION: 

I. APPROVAL WITH CONDITIONS 

The Commission hereby GRANTS a permit, subject to the conditions below, for the 
proposed development on the grounds that the development will be in conformity with 
the provisions of Chapter 3 of the California Coastal Act of 1976, will not prejudice the 
ability of the local government having jurisdiction over the area to prepare a Local Coastal 
Program conforming to the provisions of Chapter 3 of the Coastal Act, is located between 
the sea and first public road nearest the shoreline and is in conformance with the public 
access and public recreation policies of Chapter 3 of the Coastal Act, and will not have 
any significant adverse effects on the environment within the meaning of the California 
Environmental Quality Act. 

II. STANDARD CONDITIONS 

1 . Notice of Receipt and Acknowledgment. The permit amendment is not valid and 
development shall not commence until a copy of the permit amendment, signed by 
the permittee or authorized agent, acknowledging receipt of the permit amendment 
and acceptance of the terms and conditions, is returned to the Commission office. 

2. Expiration. If development has not commenced, the permit amendment will expire 
two years from the date this permit is reported to the Commission. Development 
shall be pursued in a diligent manner and completed in a reasonable period of time. 
Application for extension of the permit amendment must be made prior to the 
expiration date. 

3. Compliance. All development must occur in strict compliance with the proposal as 
set forth in the permit amendment, subject to any special conditions set forth 
below. Any deviation from the approved plans must be reviewed and approved by 
the staff and may require Commission approval. 

4. Interpretation. Any questions of intent or interpretation of any condition will be 
resolved by the Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site and the 
project during its development, subject to 24-hour advance notice. 

• 

• 
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Assignment. The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and conditions 
of the permit. 

7. Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 

Ill. SPECIAL CONDITIONS 

1. Assumption-of-Risk, Waiver of Liability, and Indemnity Deed Restriction 

A) 

8) 

By acceptance of this permit, the applicant and any landowner acknowledges and 
agrees (i) that the site may be subject to hazards from waves, storm waves, 
flooding and erosion; (ii) to assume the risks to the applicant and the property, that 
is the subject of this permit, of injury and damage from such hazards in connection 
with this permitted development; (iii) to unconditionally waive any claim of damage 
or liability against the Commission, its officers, agents, and employees for injury or 
damage from such hazards, (iv) to indemnify and hold harmless the Commission, 
its officers, agents, and employees with respect to the Commission's approval of 
the project against any and all liability, claims, demands, damages, costs (including 
costs and fees incurred in defense of such claims), expenses, and amounts paid in 
settlement arising from injury or damage due to such hazards; (v) to agree to 
include a provision in any subsequent sublease or assignment of the development 
authorized by this permit requiring the sublessee or assignee to submit a written 
agreement to the Commission for the review and approval of the Executive 
Director, incorporating all of the foregoing restrictions identified in (I) through (iv) . 

PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant and landowner shall execute and record a deed restriction and/or lease 
restriction as applicable, in a form and content acceptable to the Executive Director 
incorporating all of the above terms of subsection A of this condition. The deed 
restriction and lease restriction shall include a legal description of the applicant's 
and landowner's parcels. The deed restriction and lease restriction shall run with 
the land, binding all successors and assigns, and shall be recorded free of prior 
liens that the Executive Director determines may affect the enforceability of the 
restriction. The deed restriction and lease restriction shall not be removed or 
changed without a Commission amendment to this coastal development permit. 

2. Future Development 

Al This permit amendment is only for the development described in Coastal 
Development Permit No. 5-99-423. Pursuant to Title 14, California Code of 
Regulations, section 13250(b)(6), the exemptions otherwise provided in Public 
Resources Code, section 3061 Q(a) shall not apply. Accordingly, any future 
improvements to the single family house described in this permit, including but not 
limited to repair and maintenance identified as requiring a permit in Public 
Resources Code, section 3061 O(d) and Title 14, California Code of Regulations, 
sections 13252(a)-(b), shall require an amendment to Permit No. 5-99-423 from 
the Commission or shall require an additional coastal development permit from the 
Commission or from the applicable certified local government . 
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PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
and lando~er shall execute and record a deed restriction and/or lease restriction 
as applicable, in a form and content acceptable to the Executive Director, reflecting 
the above restrictions on development. The deed restriction and lease restriction 
shall include legal descriptions of the applicant's and landowner's parcels. The 
deed restriction and lease restriction shall run with the land, binding all successors 
and assigns, and shall be recorded free of prior liens that the Executive Director 
determines may affect the enforceability of the restriction. The deed restriction 
and lease restriction shall not be removed or changed without a Commission 
amendment to this coastal development permit. 

3. Conformance of Design and Construction Plans to Foundation Soils Exploration 

A. All final design and construction plans, including foundations, grading and drainage 
plans, shall be consistent with all recommendations contained in the Preliminary 
Foundation Soils Exploration prepared by Geo-Etka, Inc. dated August 30, 1999. 
PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit, for the Executive Director's review and approval, evidence that an 
appropriately licensed professional has reviewed and approved all final design and 
construction plans and certified that each of those final plans is consistent with all 
of the recommendations specified in the above-referenced geologic evaluation 
approved by the California Coastal Commission for the project site. 

B. The permittee shall undertake development in accordance with the approved final 
plans. Any proposed changes to the approved final plans shall be reported to the 
Executive Director. No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

IV. FINDINGS AND DECLARATIONS 

The Commission hereby finds and declares: 

A. Project Location and Description 

The lot is located at A-8 Surfside Avenue in the private community of Surfside Colony, in 
the City of Seal Beach, Orange County, California (Exhibits 1 and 2). The subject site is a 
beachfront lot located between the first public road and the sea. The proposed 
development is in an existing private, gated residential community, located south of the 
Anaheim Bay east jetty. The proposed project is consistent with development in the 
vicinity and prior Commission actions in the area. There is a wide, sandy beach between 
the subject property and the mean high tide line. 

The proposed project includes the partial demolition of an existing 2-story single-family 
residence and construction of a new 2,683 square foot, 35' high (plus 4'6" covered 
stairwell), 3-story single-family residence with an attached 442 square foot 2-car garage, 
a 419 square foot roof deck and 4 72 square feet of additional deck/patio areas. The 
decks and patio will extend 1 0-feet seaward, beyond the property boundary, into land 
that is leased by the Surfside Colony to the applicant (Exhibit 3). 

• 

• 

• 
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• Section 30253 of the Coastal Act states, in part: 

• 

• 

New development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and 
fire hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or 
surrounding area or in any way require the construction of protective 
devices that would substantially alter natura/landforms along bluffs and 
cliffs. 

Flooding and Wave Uprush 
The subject site is located at the southern end of Surfside Colony, a private beachfront 
community in the City of Seal Beach (Exhibit 1 ). The northern end of Surfside is subject 
to uniquely localized beach erosion due to the reflection of waves off the adjacent 
Anaheim Bay east jetty. These reflected waves combine with normal waves to create 
increased wave energy that erodes the beach in front of Surfside Colony more quickly 
than is typical at an unaltered natural beach. Since the erosion is the result of the 
federally owned jetty, the U.S. Army Corps of Engineers has periodically replenished the 
beach. The beach nourishment provides Surfside a measure of protection from wave 
hazards. However, when the beach erodes, development at Surfside Colony may be 
exposed to wave uprush and subsequent wave damage. 

The especially heavy wave action generated during the 1982-83 El Nino winter storms 
caused Surfside Colony to apply for a coastal development permit for a revetment to 
protect the homes at Surfside's northern end. The Commission approved Coastal 
Development Permit No. 5-82-579 for this revetment, and Coastal Development Permit 
No. 5-95-276 for the repair of the revetment. The Commission also approved 
Consistency Determinations CD-028-97 and CD-67-97 for the most recent beach 
nourishment at Surfside performed by the U.S. Army Corps of Engineers completed in 
July 1997. 

The revetment and widened beach protect the northern end of Surfside Colony from 
wave uprush. However, a wide sandy beach provides the only protection for the central 
and southern areas of Surfside Colony, in which the subject property is located. No 
revetment protects this southern lot. At present, the beach material placed at the 
northern end of Surfside is naturally transported to the central and southern beach areas, 
thereby serving as the primary source of material for the wide sandy beach in front of the 
subject property. 

Though beach erosion occurs at Surfside Colony, the continuing federal replenishment 
program maintains a beach that is at least 750 feet wide at the proposed project site. 
Consequently, a seawall is not deemed necessary. Therefore, the Commission finds that 
a future shoreline protective device special condition is not required for the development 
approved by permit number 5-99-423. This decision is consistent with prior Commission 
actions in the subject area, including 5-99-356A 1 (Mattingly) and 5-98-412 (Diluigi). 

While a seawall is not required at the subject site, the presence of a wide sandy beach 
does not preclude wave uprush damage and flooding from occurring at Surfside during 
extraordinary circumstances. Strong storm events like those that occurred in 1994 and 
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1997 can cause large waves to flood Surfside. However, the Foundation Soils Report 
prepared by Geo-Etka, Inc. did not identify wave uprush or flooding as a potential 
development concern at the subject site. 

The proposed project has decks and a patio area which encroach ten feet seaward 
beyond the subject site's seaward property line onto a ten foot wide strip of land owned 
by Surfside Colony, Ltd. (which serves as the homeowners' association). Surfside 
Colony leases its property to the applicant and adjacent homeowners for construction of 
patios. The proposed development is consistent with existing development in Surfside 
Colony. However, while the proposed project will not be located any further seaward 
than other residences in the area, the subject site is still subject to significant wave 
hazards, as described previously. Therefore, the Commission finds it necessary to require 
the recordation of an assumption-of-risk deed restriction and lease restriction by the 
applicant and Surfside Colony, Ltd. (Special Condition No. 1 ). With this standard waiver 
of liability condition, the applicant and Surfside Colony, Ltd. are notified that the lot and 
improvements are located in an area that is potentially subject to flooding and wave 
uprush hazards that could damage the applicant's property. The applicant and Surfside 
Colony, Ltd. are also notified that the Commission is not liable for such damage as a 
result of approving the permit for development. In addition, the condition insures that 
future owners and lessors of the property will be informed of the risks and the 
Commission's immunity of liability. 

The assumption-of-risk condition is consistent with prior Commission actions for homes in 
Surfside since the 1982-83 El Nino storms. For example, the Executive Director issued 
Administrative Permits 5-97-380, 5-98-098, and more recently Coastal Development 
Permits 5-98-412 (Cox) and 5-99-356A 1 (Mattingly) with assumption-of-risk deed 
restrictions for improvements to existing homes. In addition, the Commission has 

,. 

• 

consistently imposed assumption-of-risk deed restrictions on construction of new homes • 
throughout Surfside, whether on vacant lots or in conjunction with the demolition and 
replacement of an existing home (Exhibit 4). 

Therefore, the Commission finds that extraordinary hazards exist from wave up-rush and 
flooding at the subject site and requires, per Special Condition No. 1, that assumption-of­
risk deed and lease restrictions be recorded by the applicant and Surfside Colony, ltd. for 
the development that is approved by this permit on the applicant's and Surfside Colony, 
Ltd.'s property. 

Foundation Design 
The proposed project requires reconstruction of the existing foundation system. The 
proposed structure will be supported by existing driven wood piles and new concrete 
caissons or piles tied together with grade beams. The approximate pile depth is expected 
to be 20 feet. A Preliminary Foundation Soils Exploration prepared by Geo-Etka, Inc. 
(Job No. F-8965-99) dated August 30, 1999 was submitted by the applicant. The report 
indicates that the site is suitable for the proposed development. The Preliminary 
Foundation Soils Exploration includes certain recommendations to increase the degree of 
stability of the proposed development. The recommendations included in the Soils 
Exploration address foundation design, earth pressure, seismic conditions, demolition and 
tree removal, and grading. 

In order to assure that risks are minimized, the geotechnical consultant's 
recommendations must be incorporated into the design of the project. As a condition of 
approval (Special Condition No. 3), the applicant shall submit grading and foundation 
plans signed by the geotechnical consultant indicating that the recommendations 

• 
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contained in the Preliminary Foundation Soils Exploration have been incorporated into the 
design of the proposed project . 

As conditioned by both Special Conditions No. 1 and No. 3, the Commission finds that 
the proposed project is consistent with Section 30253 of the Coastal Act which requires 
that geologic and flood hazards be minimized, and that stability and structural integrity be 
assured. 

C. Public Access 

Section 30212 of the Coastal Act states, in relevant part: 

(a) Public access from the nearest public roadway to the shoreline and 
along the coast shall be provided in new development projects except 
where: 

(2) adequate access exists nearby ... 

The subject site is a beachfront lot located between the nearest public roadway and the 
shoreline in the private community of Surfside (Exhibit 2). A pre-Coastal {1966) 
boundary agreement between Surfside Colony and the California State Lands Commission 
fixes the boundary between state tide and submerged lands and private uplands in 
Surfside (Exhibit 5). As a result of this boundary agreement, Surfside Colony, Ltd. owns 
a strip of the beach, up to 80-feet in width, adjacent to the homes fronting the ocean. 
The beach seaward of this area is available for lateral public access. 

The proposed project has decks and a patio area which encroach ten feet seaward 
beyond the subject site's seaward property line onto a ten foot wide strip of land owned 
by Surfside Colony, Ltd. (which serves as the homeowners' association). Surfside 
Colony leases its property to the adjacent homeowners for construction of patios. 
Enclosed living area is not allowed to encroach past the individual homeowner's seaward 
property line onto Surfside Colony land. The applicant has obtained a lease from Surfside 
Colony, Ltd. for the proposed encroachment (Exhibit 6). 

In past permits, the Commission has consistently allowed the seaward property line of 
individually owned beachfront lots in Surfside to serve as the enclosed living area 
stringline. The Commission has also consistently allowed the seaward edge of the ten­
foot wide strip of land owned by Surfside Colony, Ltd. to serve as the deck string line. 
These stringlines serve to limit encroachment of development onto the beach. The 
proposed development would conform to these stringlines. 

The proposed project would not result in direct adverse impacts, either individually or 
cumulatively, on vertical or lateral public access. In addition to the beach seaward of the 
fixed boundary between State and private lands, public access, public recreation 
opportunities and public parking exist nearby in Sunset Beach, an unincorporated area of 
Orange County at the southeastern end of Surfside. In addition, the proposed project 
provides parking consistent with the standard of two parking spaces per residential 
dwelling unit, which the Commission has regularly used for development in Surfside. 
To guarantee that the future development of the property can be evaluated for 
consistency with Section 30212 of the Coastal Act, the Commission finds it necessary 
that the applicant and landowner, prior to issuance of this permit, record a future 
improvement deed and lease restriction per Special Condition No. 2 . 
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Therefore, as conditioned, the Commission finds that the proposed development would 
not result in significant adverse impacts on public access nor public recreation. Thus, the 
Commission finds that the proposed development, as conditioned, would be consistent 
with Section 30212 of the Coastal Act. 

0. Height and Views 

Section 30251 of the Coastal Act states, in relevant part: 

The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall 
be sited and designed to protect views to and along the ocean and scenic 
coastal areas, to minimize the alteration of natural/and forms, to be 
visually compatible with the character of surrounding areas, and, where 
feasible, to restore and enhance visual quality in visually degraded areas ... 

The existing home is approximately 25' high. The proposed development will increase 
the height of the building to 35' high with a 4'6" high covered stairwell (Exhibit 3). The 
City of Seal Beach approved the proposed covered roof access structure (CRAS) through 
Height Variation 99-4, adopted by the Planning Commission as Resolution No. 99-34. 
The Commission typically has limited residential development in Surfside, except for 
chimneys and roof access staircase enclosures, to a 35-foot height limit. This is to 
minimize the visual effect of a large wall of buildings along the beach that results when 
homes are constructed to maximize use of the City established building envelope. The 
approved project would be consistent with the 35-foot height limit and with heights of 
other homes in Surfside. 

A fence surrounding Surfside Colony, as well as several rows of existing homes, currently 
block public views from Pacific Coast Highway {State Route 1 ), the first public road 
paralleling the beach. The subject site is not visible from the highway. Thus, the 
approved development on the subject site would not further degrade views from Pacific 
Coast Highway. In addition, since the approved development will not encroach seaward 
past existing homes in Surfside Colony, no existing public views along the shoreline 
would be blocked by the approved development. Therefore, the approved development is 
consistent with Section 30251 of the Coastal Act. 

E. Local Coastal Program 

Section 30604 of the Coastal Act provides for the issuance of coastal development 
permits directly by the Commission in regions where the local government having 
jurisdiction does not have a certified local coastal program. The permit may only be 
issued if the Commission finds that the proposed development will not prejudice the 
ability of the local government to prepare a Local Coastal Program, which conforms with 
the Chapter 3 policies of the Coastal Act. 

On July 28, 1983, the Commission denied the City of Seal Beach Land Use Plan (LUP) as 
submitted and certified it with suggested modifications. The City did not act on the 
suggested modifications within six months from the date of Commission action. 
Therefore, pursuant to Section 13537(b) of the California Code of Regulations, the 
Commission's certification of the land use plan with suggested modifications expired. 
The LUP has not been resubmitted for certification since that time. 

.. 

• 

• 

The proposed development, as conditioned, is consistent with the Chapter Three policies • 
of the Coastal Act. Therefore, the Commission finds that the proposed development as 
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conditioned would not prejudice the ability of the City to prepare a certified coastal 
program consistent with the Chapter Three policies of the Coastal Act. 

F. California Environmental Quality Act 

Section 1 3096 of Title 14 of the California Code of Regulations requires Commission 
approval of Coastal Development Permits to be supported by a finding showing the permit, 
as conditioned by any conditions of approval, to be consistent with any applicable 
requirements of the California Environmental Quality Act CCEQA). Section 
21 080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if there 
are feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse effect which the activity may have on the 
environment. 

The proposed project is located in an urban area. All infrastructures necessary to serve 
the site exist in the area. As conditioned, the proposed project has been found consistent 
with the hazard, public access and scenic view policies of Chapter 3 of the Coastal Act. 
Mitigation measures requiring assumption-of-risk and future improvement deed/lease 
restrictions and conformance with geotechnical recommendations will minimize any 
significant adverse effects that the activity may have on the environment. 

As conditioned, no feasible alternatives or feasible mitigation measures are known, 
beyond those required, which would substantially lessen any identified significant effect 
which the activity may have on the environment. Therefore, the Commission finds that 
the proposed project, as conditioned is consistent with CEQA and the policies of the 
Coastal Act • 
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SURFSIDE P$MJTS WITH ASSUMPTION-OF-RISK DEED RESTRICTIONS • 
Site Permit# Project Description Exceeds Heisht* 
A-2 5-92-450 New SFD on vacant lot Yes 
A-6 5-86-676 Addition to existing SFD Yes 
A-20 5-90-860 Demo. SFD, Construct new SFD Yes 
A-21 5-87-813 Addition to existing SFD 
A-24 5-87-045 Demo. SFD, Construct new SFD Yes 
A-26 5-87-115 Construct new SFD Yes 
A-36 5-92-165 Demo. SFD, Construct new SFD 
A-44 5-88-152 Demo. SFD, Construct new SFD 
A-45 5-99-356-A 1 Addition to existing SFD Yes 
A-47 5-98-412 New SFD on vacant lot No 
A-62 5-87-436 New SFD on vacant lot Yes 
A-62 5-84-068 New SFD on vacant lot Yes 
A-64 5-85-441 Demo. SFD, Construct new SFD No 
A-71 5-82-714 Demo. SFD, Construct new SFD 
A-86 5-85-474 New SFD on vacant lot Yes 
A-87 5-85-474 New SFD on vacant lot Yes 
A-88 5-85-474 New SFD on vacant lot Yes 
A-98 5-98-098 New SFD on vacant lot Yes 
A-100 5-84-790 Demo. SFD, Construct new SFD Yes 

f • * Where it is known that the plans on file indicate that a chimney or covered roof access 
structure exceeds the 35 foot height limit. 

SFD = Single-Family Dwelling 

COASTAL COMMISSION 
5-11-f.:23 PetED • I(Fsr. 

EXHIBIT # .... 'f. ............. -
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STAT1 01' CAUJIOINI.t.-STAT1 LANDS COMMISSION IDMUHD G. IIOWH Jl.. G-

~ STATE LANDS DIVISION 

• 

• 

' .. ·" 

• 

1t1111mc mur 
SACIAMINTO, CAUJIOINIA HilA 

(916) 445-3271 

South Coast Regional 
Conservation Commission 

---· -·. _ .. P. O. Box 1450 ... _ .. ,.. ...... - .. 
Long Beach, CA. 90801 

Attention: M:r. David Gould 

Dear M:r. Gould 

REC~IVID 

NOV 6 1975 
November 31 1975 SouUI Coast letiGnal CoaiDissinn 

File Ret.: YC-7.5 

In reply to your phone request for State boundary lille data 
along the Pacific Ocean at Surfside, Orange County, I refer you 
to a llecord of Survey filed August 23, 1966, in Book 86 1.1., 
pages 35, }6 and 37, Orange C.OWlty Recorder's Office • 

A. copy of the State Landa Commission Minute Item #33, meeting 
of April Z8, 1966, is enclosed for your in!orma~ion. 

Sincerely, 

~~-~ c:::::=> t£:/1 ·~ II "' 
.DONALD J. CB:Ell 
Senior Bouncla.ry 

Determination Officer 

Enclosure 

COi!STAL COMf.;:iSSIUN 
5- i1-f.;;2 3 ffckrt:~;:i'-1 7 

C, EXHIBIT # .... __...: ............ . 
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4/28/66 • 

33· APPROVAL OF !OUNDAKr AGBEEl.£NT BET\£EN STATE OF CALn'ORNIA Aim SURFSIDE 
COLONY 1 LTD. 1 A CALIFORNIA CORPORATION, ALONG THE ORDIH.A:RY HIGH HA'lElt MAR.'<: OF 
THE PACMC OCEA.B 1 VIC:mr.I'r OF SURFSIDE 1 OJW«Z COUN'l'X' - l.,. 0. 5850, !. L.A. 74. 

After consideration ot Calenc!ar Item U attached, and upon motion dul7 made 
and unanimou~ carried., the tollovina resolution vas adopted: 

THE EXECUTIVE OFFICER IS At.J'l'RORIZED '1'0 EXECUTE AB AGREEMENT WITH THE SURFSIDE 
COLON'i.1 LTD., FIXING 'rHE ORDINARY HIGH 1-IA'IE!t ~fARX AS THE PERMANENT l30U'NDARY 
ALOlli 'IHE PACIFIC OCEAN BET\DN STATE TIDE AND SU'!ME:RGED LANDS AND PRIVATE 
UPLANDS 1 SAID !otJlfi>A.RY LINE BEING DESCRIBED AS FOLLOUS: 

BEGINNING AT THE MOST SOt.J'l'HE'RLY CORNER OF tar l IM !t.OCX: A, AS 
SHOUN ON ,.RECORD OF SURVEY SURFSIDE COLORr" 1 FILED IN BOOK 41 
PAGE 19-0F RECORD OF SURVEYS, COU'NTX' OF ORANGE, .SAID BLOCK A BEDfG­
IN FRACTIONAL SECTION 24, TOHBSHIP 5 SOUTH, RANGE 12 tEST, S.!.M.; 
THENCE S. 49• 26' 59" ll. 77.55 :FEET TO A POINT ON 'IHE MEA.ll HIGH 
TIDE LINE OF 19311 liHICH POINT IS 'mE 'DUJE POINT OF BEGDnmrG OF 
THIS BOUNDARY LINE AND WHICH IS ALSO SHOWN OR "MAP OF EXISTING HIGH 
TIDE LINE SURVEYS OF THE PACIFIC OC'EAN*' PREP ABED FOR SUli.FSIDE COLONY, 
LTD. , BY PE'JDSEN & BENS'l'RIOOE, LA.ND SURVEYORS, IN MARCH 1966; 'IKENCE 
FROM SAlD 'J!RUE POIJrl' OF BEGINNllfG ALONG 'l'HE FOLLOWING COURSES: B. 4 3 • 
45' U" lf. 1c69.03 J'EEfr, B. qa• 53' 31" W. 1004.50 JEET, B. 49• 52' 36". • 
~1. 957.14 I'!E1' ARD B. 56• 15' ~~ ll. 6.74 I'!E1' TO mE DD OF THIS .. 
BOU'NDARY LIH£, \IIICII Ermnri PODrr BEARS S. oo• 02' oo•• E. 358.85 FEET 
AND S. 56 • 15' 01." E. 20.32 FEE'l' FROM THE QUAR'.IER CORNER ~·!:EN 
SECTIOHS 13 AID 24, T. 5 S., R. 12 V., S.B.M. ..,. 

Attachment 
Calendar Item 11 (1 pep ) 

CO~STAL co:.UV.lSSlOi~v 
5-11- f;;23 ff~rr-• EXH!BIT # ..... -Z-.. - • 
PAGE .. 2 .... OF .3. .. -
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~
~[q\\nrp I~ ~· i: \'}/ I:~ 
l\.D L u LJ LL 

DEC 1 6 1999 

~~~Yv. 
P.O. BOX 235 • SURFSIDE, CALIFORNIA 90743 

OFFICE (562) 592-2352 • FAX (562) 592-2687 

December 1, 1999 

State of California 
Coastal Commission 

Att: Ms. Anne Kramer 

Dear Ms. Kramer: 

Subject: IVAN$ B'&mJJlU;:JS/SIJR.FSIDI COLQJIY 

Please be adv1sed that the Board of Directors and the Architectural 
Committee of Surfside Colony, Ltd. have reviewed and approved the 
plans for a deck addition and other additions at the Evans 
residence commonly referred to as A-8. Surfside Colony. 

If there is any other information you might require. please let us 
know. 

truly yours, 

Manager 

cc: Board of Directors 
Architectural Committee 

BE£-~ lO/ZO d BlZ·l 

COASTAL COMMISSION 
5-11-f;;L 3 /_EllS E. 
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F'~ SIJIWSIDE COLONY LTD 

A-ROW FRONTAGE LEAS& 

TUlS LEASE, 111ade and entered illto this N day of ~ 
19~. t~ the Ca~nty of Orange. State of ~nia. by and bet~een 
SURFSIDE COLO • LTD, (" urfside"). 11 California corporation. llltd 

____ _J~Id!:~H..-=:!~r!:::!~~--....... ----("Lessee''). 

1. Prs~ises. Surfaide does hereby leaae to Lessee and Laasee leases 
fr-om Surfside that ~Ft..Jira real r,ropertJ ( the"Pretdaes") adjacent to that real 
Pt"Operty lcraown as !.t::. r (the 'AdjAcent Property"}. which Adjacent Property 
has been improved with an existing sinsh!-fa~t~ily nsidence (the .. Residence•'). 
The Premise$ consists of a strip of land ten feet (10') in depth extending 
between the westerly extensions o£ the northerly and eou~herly lot lines of the 
Adjacent Property. 

2. Q!!. The Prem1aes shall be used solely for the construction of an 
unroofed deck to be attached to the Residence in a manner which vill permit 
the prompt reNOval of such dec~. In addition. Lessee may install upper decks 
or roof overhanss protruding fro~ the Residence on either or both of the 
second or third stories of the Residence. pro•ided said upper decks or 
overhangs shall be constructed in •uch a aanner aa to be readtly re~o•able if 
demanded by Surfside. Such deck or roof overhana shall not extend more than 
five fPet into the Pre~ises and shall not extend beyond the lidevalla of the 
Residence. The ter111 "unroofed dec.w" mean• both unenclosed decks and deck& 
enclosed b, ~indscreens. Below grade decks will not be pe~itted. There 
will be no reteinioa walls. No decks or ocher structures. i.e. apaa, may 
be built on the Pre~it@~ except with the prior approval of the Board of 
Directors of Surfside (the "Board"). or an Architectural Committee appointed 
by the Board, and in accordance with such reaulations aa Surfside may issue 
from t1~e to ti~e. Addition~lly, '"Y deck ghall be built in accordance vith 
such building regulstiof'ls es the City of Seal Beach may iseue from ti111e to 
t1me. A copy of the ~•istif'l~ Surfside unroofed deck raaulations is attached 
hereen as Exhibit ~ and by this reference made a part hereof. · 

3. ~· The date upof'l which Lesaee co~wences uae of the PTemisea 
a9 determ1~ed by Sur,side 1~ 1ts sole discretion. A"yt~int herein contained 
notwith~t~ndt~g. this Lease mav be terminated by either party hereto upon 
giving to the other thirty (JU) days written notice of term1~at1on. 

4. Plan Approval. The Board. or the Architeetural Committee, will 
not permit the buildi"g of any deck upon the Premises untll the complete 
plans and specificatio~s for any sue~ structure have been submitted to and 
approved in writing by su~h Board or Committee. 

5. Exi~tipg ~· t~ th~ event that the Premises have been !~proved 
by t~e ennstruct1o~ o'- an ex1st1ng deck or decks, Lessee need not eub~it the 
plans for such dec~ or dec~s to Surfside for approval. However such deck 
or decks 111ust comply wit!, tl1e provisions of this Lease and the exec.ution of 
this Lease by Surfside does not constitute approval or waiver of any 
non-conforming deck or deck~. 

COASTAL COMMISSION 
5- 7'7 -1 ;;;> 3 L-C.Ii.SE 

EXHIBIT # .... J._e7 ............. . 
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F~ S~SIDE COLONY LTD 

6. Rental. 

To September. 1988 
To SepteMber, l99J 
To September, 1998 
To Septe.ber, 2003 
To September, 2009 

~NO. 

2 

The total annual rent shall be com,uted as follows: 

s . 60 
• 10 
• 80 
.90 

1. 00 

per square foot of Premtsea 
per square foot of Premises 
per square foot of Pre•ises 
per square foot of Pr.-iaea 
per square foot df Premises 

provided. however, that in no event shall the annual rent be lesa than 
Ftft1 Dollars (SSO.OO). 

1, Restoration~ Pr!!&sea. Upon termination of this lease 
(includina any tarm1n8tion by reason of the default of Lessee). Leaaae shall 
re~ve any attuctures, decks, on-arade e~nt· slabs. and foundations placed 
upon the Premtsea sPd restore the Pre-iaea to the .ame condition they were 
tn prior to Lessee's.comina upon the ~remises and doina any work thereon: 
provided that if Surfside ao not!fi•a Leasee in vrittna not Mare than ten (10) 
daya after termination of the Lea•e. Lesaee shall not ~.-ove on-arade c•~•nt 
slabs, de~ka, structures. or foundations which may ba useful to Lessor in ita 
subsequent use of the Pre•iaea. 411 removal Jftd restoration shall co~ence 
not sooner than ten (10) daya after termination of the Lease and muat be 
completed within thirty (30) days after the te~nation of thia Leaae. 

8. Condemnation. In the event the Pre•isea are condemned, Lessor 

• 

shall be entitled to and shall receive the total .-ount of any award eade with 
respect to the Premises, reaardleaa of whether the award ia baaed on a ainRle 
award or a a.parate award as between the.reapectiva parties and. if and to the 
extent that anr~ueh award or avarda shall be aade to Leaaee or to anJ person • 
cla1111na throuattc-r under Lessee, L.saee hereby tr.revocablJ aaaiana to Surfside 
all of its riaht. title and interest in and to any and all awards with 
reapeet to the Pre•iaes. No portion of •nf auch award or awards shall be 
allowed to or paid to Laaaee for any eo-called bonus or excesa value of this 
Lease by reason of the relationship bet~en the rental payable.under this 
Lease and what mar at the time be deemed • fair rental for the Premises. 
Leaaee ah~ll be entitled to any portion of au'h award allocable to Leaaee'a 
deck. The word '*conde111natlon .. or •·condemned•' aa used 1n this para&raph or 
elaevhere tn this Lease shall mean the exer~iae of. or intent to exercise, 
the power of eminent do~ln i~ writina, as well as the filins of any action 
or pro~eedina for au~h purpoee. by any person. enttty. body, aaen~y or 
authority havins the riaht or power of emine~t domain (the .. ~onde~nins 
authority" herein). and shall include a voluntary sale by Surfside to any 
such cond~ning authority. eith~t under the threat of condemnation or while 
eonde•nation proceedinas are pendina. aod the condemnation shall be deemed 
to occur u~on the a~tual physical takin& of possession pursuant to the 
exercise of said power of eminent domai"· This Lease shall be terminated es 
of that date. 

9. Condition of Premises. Lessee acknovledaes that it haa inspected 
the Premises a~d that no atat~•ent or repreaentation as to the past. present 

• or future co"ditlon or suitability for building or other use thereof haa been 
made for or on beh~l( of Surf~id~. Lessee agreea to accept the Premiaes i~ 
the co"ditjo" in which they ~•Y be upon the commence~ent of the term hereof. 

COASTAL COMMISSION 
5-11-1~3-~se;. 

EXHIBIT # _..,._!R._ __ 

eEH 1ono d SlZ·! sseEW~>tl+ PAGi; --~~ttOfb.~ 



• 

• 
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~ NO. : ...... 

.. 3 

10. Holdins Ove~. ln the event that ·Letaee sha11 hold tbe Preaiaea 
after the expiration-or-the ter. he~eof with th~ con~•nt of Surfside, expre•• 
ar implied, su~h holdina over shall. in the absence of written notice by 
either party to the other, be a tenancy fro. month to montn at a monthly rental 
payabl~ in advance equal to the mo"thly tental pey~ble durin& th~ ter. hereof 
and otherwise subject to all of the terae and provisions of this Lease. If. 
Leaeee fails co surrender the Premises upon the terminatio~ of this Lea~e 
deapite demand to do so by Surfside, any such holdina o•er sh~ll not constitute 
a renewal hereof or aive Lessee any riBhts vtth respe~t to the Premiaea. and 
Lessee shall indemnifJ aQd hold Surfside harmless fro• loss or liability 
resultins fro~ such failure to surrender, includina. without lt•itation, any 
claims made by any succeedins tenant founded on or resulting from such failure 
to surrender. 

'I .. 

11. Co11pl~anee ~ ~. ·gules and Reaulations. · · Lessee aar~•• to . 
caeply vith all applicable laws, rules and r~gulationa vtth respect to che .. 
use of the Premiaes and the Adjacent Property, includina~ without limitation, 
such f\Jles and reaulations as Surfside aaay adopt 'and ~ssua frOID t1aae.te~ 1 tim~. 

12. Yaivar. The vaiver by Surfside of any breach of the terms, 
covenant or condition herein contained shall not be deemed to be a va1ver of 
such t•re. covenant or ~onditions. or any subaequant breach of the ... , or any 
oth~r term. cuvenant or condition herein ~ontained. The subsequent a~ceptance 
of rent hereunder by Surfside shall not be deemed to be a vaiver of any 
precedina breach by Lessee of any term. covenant or condition of this Lease, 
other than the failure of Lessee to pay the particular rental eo ec~epted, 
reaardless of Surfsidt"s ~novledae o£ such precedina breach at the time of 
acceptance of such rent. No cavenant 1 term or condition of this Lease shall 
be deemed to h••• been waived by Surfside, unless such waiver be in vri~in& by 
Surfside. 

13. Not1ce. Any notices or demands which are required to b@ aiven 
hereunder or vhich either party hereto may desire to Rive to the oth@t shall 
be aiven in vritiDI by mailing the same by resi9ttred or certified United 
States mail, po9tase prep3id, addre§§ed to the partie9 at the addresses shown 
belo~ or at such other addresses as the parties may from time to tim@ des~anate 
by notice as herei~ provided or mar be served personally to ~he parties at 
said addresses: 

"Surfside" 

Surfside Colony, Ltd. 
P. 0. Box 235 
Surfside, CA 907~3 

Qi::b; .. 
1'· Entire A&reement. This Lease and the ekhibit attached hereto 

and formina ~ p~rt hereof set forth the 'oven~nts, promises, agreements, 
conditions and understandings between Surfside and Lessee concernins the 
Pre~ises and there are no covenants. pro~ises. &Rreements, conditions or 
understandings. either oral or ~ritten. between the~ other th~n are herein 
set forth. Except as herein otherwise provided, no subsequent alteration 
alllendlllent. change. or addition to thl.S Lease ~hall be binding eMSfAI!tiMMISSION 
or Less:ee uf1lus reduced to writing and !ligned by th~m. 5-11 _1;;; 5 L&f-S£ 

BEE-~ i0/50 d 8iZ-l 556EEH~IL+ 
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PHJNE NO. 

- " 
15. Attornet•' Fees. In the event either party hereto shall brib& 

ault to c~pel perfor~nce of, or recovery for breach of any covenant, 
aareement or condition herein vritten. the prevailina partJ shall, •• a part 
of aftJ juda~ent obtained, be entitled to reasonable attorney•' feea in · · 
addition to any other sums or juda.ant recovered therein. 

16. R!!Q••l· Upon receipt of written notice fro• Surfside. Lessee 
shall re-ave any structure. deck or roof overhena inetalled on or aboV@'the 
Pre.iae• vithin thirty (30) days of the date of receipt of s.id vritt•n· notice. 

11. ''''IP!IQt. This Lease shall nat be assianed, aableased or 
traaaferred by operation of lav, or otherwise. without the prior written 
canalftt of Surfside. 

18. Remedies sa Defau}t. In the event Leaaee ah&ll default under or 
otherwise breach anJ, of the ter .. or conditione of th11 Leaaa, Surfside ahall 
bawe the riaht to terMinate tbit Leaae forthwith lAd to retake possession of· 
the Pre.lses. Waiver of &ftJ default or brea~h lhall·not be con1trued as a· 
waiver of a subsequent or continutna default~, ·Termioation of thia Lease shall 
not alfeec any liability by reason of any act, default or breach or occurrence 
prior to such tenainatictn. . ·, . . ·~ ' 

IN WITHESS WHEREOF, the parties hereto have executed this Lease the day 
and Jear firat above written. 

.., 
. '· .,. 

SUlFSIDE COLOJ4Y, LTD. 
a California corporation 

Presiden 

By~ 
Secretary· 

• 

• 

COASTAL COMMISSION 
5-17-1:2.3 Lel'tS£ 

EXHIBIT # .... _&.: ______ _. 
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~NO • Dec. 09 1999 09:45~ PG 

EXHIBIT ~ 

UNROOFED DECX STRUCTURAL ReGULATIONS AND DRAYINGS 
OF SURFSIDE COLONY. LTD. 

1. An on~arade ten {10) foot ce~ent slab below the first floor deck 
shall be permiaaible. 

2. Unencloaed deck reauletion!: 

(a) 

(b) 

(c.) 

A safety rail forty-two (42) inches in heisht as measured 
from the finished floor of the first floor deck is 
required around the entire deck: 
Vertical upriahta must be uaed 1n the construction of such 
safety rail. Such vertical upriahta shall be 6 
inches apart as measured from the center of one such uprtaht 
to the center of the next immediate upright. No such 
vert~cal upright shell exceed 6 by ___!_ in~hea nor 
~hall it exceed 3/4 inches in diameter; 
Any glass panela-;xt;ndinA fro~ the finished floor of the 
dec~ shall GOftsiat of shatterproof alaas for 8 minimum of 
eighteen (18) inches in height ae measured fro• th@ 
finished floor of the deck. 

3. Windscreen regulations: 

(a) No ~1ndscreen shall exceed e1aht (8) feet in heisht aa 
measured from finished "floor of the deck: 

(b) No portion of such wiPdacreeQ shall be covered or roofed 
over in any ~anner: 

(c) Only vertical members of such windscreen ~Y be •ttached 
to the residence: 

(d) No glass panels less than three (3) feat i" width shall be 
used in the ~o~struction of such wi"dscreen: 

(e) Vertical beams used in the con9truct1on of such windscreen 
a~all not exceed four (4) by si~ (6) in~hea; 

(f) ~11 portions of such windscreen above the requited 
forty-two {42) inch safety railina height shall consist 
a~ly of untinted alasa and shall be maintained in a clean, 
transparent condition 

(g) All such alaas sections shall consist of one-quarter (l/4) 
inch tempered plate glass or the equivalent thereof: 

(h) No mater1a1 which in any vay tends to obscure the glagsed-in 
area shall be attached either to such w1ndacreen or to the 
residence; 

(i) Such windscreen shall be maintained so as not to obacure 
the view of neighbors on either side of the residenee; 

(j) A safety rail forty-two (42) inches in h@1&ht as measured 
fro• the finished floor of the deck 19 required around the 
entire deck. except that in those inatences where a deck 
en~~osure 1~ to be constructed of glass panels extending 
from the finished floor of the first floor deck, t~e required 
safety raih11g and vertic::&l supports on ~l•"ttehlt1MISSJON 
mey be deleted when the ~ertical eupporte~~~~~~~y 
~~'~&et the above speciHcatioos: 5-i'1-tf;;23 L£::145£ 

{k) Any glass sections e~tending fro~ th~ dec~ floor must consiat 
of shatterproof glass for the first eighteen (18) ine~es in I 
height. as measured ftofl'l the flnished floor of tb&litB~it# ........ ~..~?. ___ _ 
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