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PROJECT LOCATION: Northeast of Pacific Coast Highway (State Route 1 ), Southeast of the 
San Gabriel River, South of Adolfo Lopez Drive, West of Seal Beach Boulevard, and North of 
Marina Hill; City of Seal Beach; County of Orange 

DESCRIPTION OF PROJECT PREVIOUSLY APPROVED: Subdivision of 196 acre site into 9 
parcels, including further subdivision of one of the parcels into 70 single-family residential lots 
in a private community; fill of 27 acres of wetlands to construct 28.1 acres for a salt marsh 
restoration project and an 18 hole public golf course including 6.8 acres of freshwater marsh 
integrated into the golf course and reservation of 16.2 acres of existing oil production areas for 
future wetland restoration; dedication of Gum Grove Park to the City of Seal Beach; 
construction of interpretive areas, visitor-serving recreation facilities, and a golf clubhouse; 
dedication of public access trails; extension of Adolfo Lopez Drive; excavation of test pits for an 
archaeological testing program; and 1,600,000 cubic yards of grading. 

DESCRIPTION OF PROPOSED AMENDMENT: The amendment request is to change the 
proposed project description to eliminate a 1 00 acre golf course and associated wetland 
impacts and wetland restoration; add a deed restriction reserving 1 00 acres of lowlands for 
acquisition for wetlands restoration; add a deed restriction reserving 57 acres of land presently 
used for mineral production to be made available for sale for wetlands restoration upon 
cessation of oil production; expand the footprint of the 70-lot residential subdivision from 14.9 
acres to 18.4 acres; reduce mass grading from 1.6 million cubic yards to 420,000 cubic yards; 
eliminate proposed development on the State Lands Commission parcel, construct a bio­
swale, riparian corridor and water quality basin and include changes to the language of 
previously imposed special conditions. 

DATE OF COMMISSION ACTION: October 11,2000 

COMMISSIONERS ON PREVAILING SIDE: Daniels, Desser, Dettloff, Estolano, Hart, Kruer, 
McClain-Hill, Nava, Potter, Rose, Woolley, Chairman Wan 

SUMMARY OF STAFF RECOMMENDATION: 

Staff recommends that the Commission adopt the following revised findings in support of the 
Commission's approval with special conditions of Coastal Development Permit Amendment 
application 5:.97-367 -A 1 on October 11, 2000. The major issues raised at the public hearing 
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related to 1) the quantity of land which needed to be reserved for water quality purposes (as 
identified on Exhibit 4); 2) the requirement that the raptor foraging habitat be provided separate 
from and in addition to the proposed 100 acre lowlands area to be deed restricted for sale for 

,. 'wetlandsrestoration;.3) future uses of the 57 acre mineral production area adjacent to the 100 
acre 'lowland' area; 4) the need to clarify which Native American peoples were to be consulted 
during the archeological investigation; 5) allowing the archeological investigation to proceed in 
advance of compliance with the other special conditions imposed; and 6) the need to implement 
controls over domesticated animals using Gum Grove Park. The Commission found that the 
quantity of land identified on Exhibit 4 js needed for water quality purposes. Meanwhile, the 
Commission was concerned that the 57 acre mineral production area adjacent to the 1 00 acre 
lowlands would be converted to a commercial and/or residential use once oil production ceased 
which could have adverse impacts upon wetlands and wildlife. In order to address this concern, 
the applicant modified the project description at the hearing to include a deed restriction which 
would make the 57 acre mineral production area available for sale for wetlands restoration once oil 
production ceased on.the property. This 57 acre area would be adjacent to the 100 acre area that 
is presently being offered for sale for wetlands restoration. Therefore, in total the proposed project 
includes 157 acres of land to be made available for wetlands restoration ( 1 00 acres now and an 
additional 57 in the future). With this change to the project description, Commission staff modified 
the recommendation to delete the requirement that the raptor foraging habitat be separate from 
and in addition to the 100 acres of deed restricted land. Accordingly, the raptor foraging habitat 
may be placed within the 157 acre lowland/mineral production area. Meanwhile, in order to 
address concerns related to Native American consultation during the archeological investigation, 
Commission staff modified the recommendation to specify the Native American peoples to be 
consulted. Commission staff also modified the recommendation to include a provision prohibiting 
unleashed domestic animals within Gum Grove Park. Finally, the Commission adopted an 
amending motion to modify Special Condition 19 to allow the Executive Director to issue a coastal 
development permit for the archeological investigation in advance of compliance with the other 
special conditions of Coastal Development Permit 5-97-367, as amended. 

Coastal Development Permit 5-97-367 was approved by the Commission in 1998. Since that time, 
the permit has been subject to a lawsuit and settlement agreement. This amendment was 
submitted in response to the settlement agreement in an effort to carry out the terms of the 
settlement. The revised proposed project eliminates the golf course and the direct impacts upon 
wetlands which were previously controversial and carries forward a revised residential subdivision. 
In addition, the appficant is proposing to deed restrict, for wetland restoration purposes, 157 acres 
of lowlands. Finally. the applicant is proposing a bio-swale and water quality basin to treat run-off 
from the proposed development. 

The major issues raised by this revised proposed development are impacts upon ruderal uplands 
which presently provide foraging habitat for raptors and the maintenance of water quality. At the 
October 2000 hearing, the Commission approved the proposed amendment with special 
conditions. Special Condition 15 carries forward previously imposed special conditions. Special 
Condition 16 implements the proposed lowlands deed restriction and addresses the concern 
regarding the displacement of future wet1ands restoration by requiring that any land which is in the 
proposed deed restricted area which is now going to be used for water quality purposes must be 
replaced by restriction of land elsewhere on the property for wetland restoration purposes. 
Special Conditions 17, 18 and 19 replace previously imposed Special Conditions 4 (Gum Grove · 
Park dedication), 5 (Public Access Program) and 6 (Archeology), respectively, which must be 
updated to reflect the current amendment. . Special Condition 20 requires the applicant to submit 

• 

• 

• 



• 
Revised Findings 

5-97-367 -A 1 (Hellman Properties LLC) 
Page 3 of 75 

final plans regarding the water quality structures. Special Conditions 21 and 22 require the 
identification and deed restriction of at least 9.2 acres of raptor foraging habitat and the· 
management of that habitat as raptor foraging habitat. Special Condition 23 requires the applicant 
to implement the proposed water quality program (including bio-swale and detention basin) and 
mandates that such facilities be designed to mitigate runoff up to the 85th percentile 24-hour event. 
Special Condition 24 requires the deed restriction of land to support the required water quality 
treatment system. Special Condition 25 addresses construction related requirements to avoid 
impacts to existing wetlands. Special Condition 26 requires strict compliance with the proposal as 
conditioned by the Commission. Special Condition 27 replaces previously imposed Special 
Condition 2 and places restrictions on the subdivision of the property. Special Condition 28 
implements the applicant's proposal to make the 57 acres of land presently used for mineral 
production available for sale for wetlands restoration when oil production ceases on that land. 

LOCAL APPROVALS RECEIVED and SUBSTANTIVE FILE DOCUMENTS: See Appendices 

PROCEDURAL NOTE: 

A. Coastal Development Permit Amendments 

The Commission's regulations provide for referral of permit amendment requests to the 
Commission if: 

1) The Executive Director determines that the proposed amendment is a material change, 

• 2) Objection is made to the Executive Director's determination of immateriality, or 

• 

3) The proposed amendment affects conditions required for the purpose of protecting a 
coastal resource or coastal access. 

If the applicant or objector so requests, the Commission shall make an independent determination 
as to whether the proposed amendment is material. 14 Cal. Admin. Code 13166. 

The subject application is being forwarded to the Commission because the Executive Director has 
determined that the proposed amendment is a material change and affects conditions required for 
the purposes of protecting coastal resources or coastal access. 

B. Standard of Review 

The City of Seal Beach does not have a certified local coastal program ("LCP"). Therefore, the 
standard of review is the Chapter 3 policies of the Coastal Act. 

C. Permit Expiration 

The proposed development is being processed as an amendment to Coastal Development Permit 
5-97-367 which was approved on September 9, 1998. Standard Condition 2 of the permit states 
that the permit expires two years from the date on which the Commission voted on the application, 
September 9, 1998. Therefore, under normal circumstances, unless an extension was requested 
and approved, the permit would have expired in September 2000. However, Coastal Development 
Permit 5-97-367 is subject to litigation and a settlement agreement which serve to toll the permit 
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as of December 29, 1999 (Superior Court of California, County of Orange, Case #801830 and • 
Case #807590). Therefore, Coastal Development Permit 5-97-367 has not expired. The tolling on 
the permit will cease once the case is dismissed or litigated to conclusion. 

STAFF RECOMMENDATION, MOTION AND RESOLUTION OF 
·APPROVAL OF FINDINGS 

MOTION: I move that the Commission adopt the revised findings in support of 
the Commission's action on October 11, 2000 concerning Coastal 
Development Permit 5-97-367-A 1 

STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote on the motion. Passage of this motion will result in the adoption of 
revised findings as set forth in this staff report. The motion requires a majority vote of the 
members from the prevailing sk:le present at the October 11, 2000 hearing, with at least three of 
the prevailing members voting. Only those Commissioners on the prevailing side of the 
Commission's action are eligible to vote on the revised findings. 

RESOLUTION TO ADOPT REVISED FINDINGS: 

The Commission hereby adopts the findings set forth below for Coastal Development Permit • 
Amendment 5-97 ·367 -A 1 on the ground that the findings support the Commission's decision made 
on October 11, 2000 and aoourately reflect the reasons for it. 

I. APPROVAL WITH CONDITIONS 

The Commission hereby APPROVES the amendment to Coastal Development Permit 5-97-367, 
subject to the conditions betow, for the proposed development on the grounds that the 
development, located between the nearest public roadway and the shoreline, would be in 
conformity with the provisions of Chapter 3 of the California Coastal Act of 1976, including the 
public access and recreation policies of Chapter 3, would not prejudice the ability of the local 
government having jurisdiction over the area to prepare a Local Coastal Program conforming to 
the provisions of Chapter 3 of the Coastal Act, and would not have any significant adverse impacts 
on the environment within the meaning of the California Environmental Quality Act. 

II. STANDARD CONDITIONS 

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 
commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned to 
the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years from the date 
this permit is reported to the Commission. Development shall be pursued in a diligent manner • 
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and completed in a reasonable period of time. Application for extension of the permit must be 
made prior to the expiration date. · · · -

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by 
the Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee files 
with the Commission an affidavit accepting all terms and conditions of the permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, 
and it is the intention of the Commission and the permittee to bind all future owners and 
possessors of the subject property to the terms and conditions. 

Ill. SPECIAL CONDITIONS (These conditions supplement the previously. adopted 
conditions; deletions and modifications are also noted} 

15. PRIOR CONDITIONS 

Unless specifically altered by this amendment, all regular and special conditions attached 
to Coastal Development Permit 5-97-367 remain in effect. 

Please Note: Special Conditions 1, 2, 3, 4, 5, 6, 11, 12, 13 and 14 imposed under Coastal 
Development Permit 5-97-367 (see Appendix A) have been deleted as a result of this coastal 
development permit amendment (5-97 -367 -A 1 ). Several of these conditions have been replaced 
by subsequent conditions, as follows: Special Condition 1 has been replaced by Special Condition 
16; Special Condition 2 has been replaced by Special Condition 27; Special Condition 4 has been 
replaced by Special Condition 17; Special Condition 5 has been replaced by Special Condition 18; 
and Special Condition 6 has been replaced by Special Condition 19. 

16. RESERVATION OF POTENTIAL FOR LOWLANDS ACQUISITION FOR WETLANDS 
RESTORATION 

A. PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall execute and record a deed restriction, in a form and content acceptable to the 
Executive Director which shall provide that: 

(1) For a period of twenty-five years, the applicant agrees to sell the lowlands area of the 
property as defined in "Attachment 1" (as revised pursuant to subsection B. of this 
condition) to any public agency or non-profit association acceptable to the Executive 
Director that requests in writing to purchase the property or, through the normal State 
of California land acquisition practices if the State is the prospective buyer; and, 

(2) The sate shall be at fair market value as established by an appraisal paid for by the 
buyer and prepared by an appraiser mutually acceptable to the buyer and applicant, or, 
if the parties are unable to agree, by an appraiser designated by third party, or if the 
buyer and applicant agree through an arbitration on value; and, 
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(3) The uses shall be restricted to wetlands restoration, open space and environmental • 
education purposes, with reversion rights to the State Coastal Conservancy. 

The deed restriction shall remain in effect for twenty-five years and be recorded over the 
lowlands area of the property and shall run with the land, binding all successors and 
assigns, and shall be recorded free of prior liens and encumbrances that the Executive 
Director determines may affect the enforceability of the restriction. This deed restriction 
shall not be removed or changed without a Coastal Commission-approved amendment to 
this· coastal development permit unless the Executive Director determines that no 
amendment is required. 

B. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit, for review and approval of the Executive Director, a revised "Attachment 1" 
consisting of a map, prepared by an appropriately licensed professional, which (i} depicts 
the area to be deed restricted pursuant to subsection A of this condition and Special 
Condition 28, (ii) which maintains this restriction over at least 100 acres, (iii) which removes 
those areas necessary for the bio-swale and water quality basin from the area to be deed 
restricted pursuant to subsection A of this condition and (iv) which off-sets the removal of 
those areas from the deed restriction with other land within the project site suitable for a 
deed restriction pursuant to subsection A. of this condition. 

Note: Special Condition 16 replaces Special Condition 1 in its entirety. 

17. GUM GROVE PARK 

PRIOR TO THE ISSUANCE OF RESIDENTIAL BUILDING PERMITS, the applicant shall 
submit, for the review and approval of the Executive Director, written evidence 
demonstrating that the area known as Gum Grove Nature Park and as delineated as Lot 3 
of proposed Vesting Tentative Tract Map 15381 has been dedicated in fee to the City of 
Seal Beach, as proposed by the applicant. The dedication d~cuments shall provide that: 

(a) The park shall be preserved in perpetuity as a passive recreational nature park 
open to the public. Active recreational activities or commercial facilities shall be 
prohibited. 

(b) Necessary parking facilities which are the minimum required to serve the park and 
which meets Americans with Disabilities Act requirements shall be provided. The 
existing twenty (20) striped parking spaces for Gum Grove Park shall be 
maintained. 

(c) All trails within the dedicated park area shall be constructed to be accessible to 
persons with disabilities consistent with the Americans with Disabilities Act 
requirements. No trails shall be lighted in order to minimize impacts on wetlands. 

(d) Small scale interpretive signage which describes the Monarch Butterfly may be 
permitted if approved by the Executive Director. 

(e) Gum Grove Park shall be open from dawn to dusk (one hour after sunset) on a 
daily basis. Changes in hours of operation of Gum Grove Park shall require an 

• 

• 
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amendment to this permit unless the Executive Director determines that an 
amendment is not required. 

(f) Signage shall be conspicuously posted which states that the park is open to the 
general public. 

(g) That portion of proposed Lot 3 of Tentative Tract Map No. 15381, comprised of an 
approximately 25 foot wide strip of land which borders Seal Beach Boulevard and 
extends west from Seal Beach Boulevard to connect with the primarily used part of 
Gum Grove Park, shall be subject to the following requirements: 

(1)The frontage along Seal Beach Boulevard shall not be gated, fenced, or 
obstructed in any manner which prevents public access from Seal Beach 
Boulevard. 

(2)The area shall be reserved for a public trail and parking lot, which are visible, and 
directly accessible to the public from Seal Beach Boulevard, and which lead from 
Seal Beach Boulevard to the primary part of Gum Grove Park to the west. The 
public parking lot area shall be large enough for a minimum of ten (10) parking 
spaces. Where it is not feasible to reserve enough public parking area on this 
portion of proposed Lot 3, public parking directly accessible from Seal Beach 
Boulevard shall be provided for on proposed Lot 2 of Tentative Tract Map No. 
15381 adjacent to proposed Lot 3, in accordance with the provisions of Special 
Condition 18. B. of this permit. 

(h) Domesticated animals (including, but not limited to, dogs) shall be leashed and 
under the control of the party responsible for the animal at all times within Gum 
Grove Park. 

Note: Special Condition 17 replaces Special Condition 4 in its entirety. 

18. PUBLIC ACCESS PROGRAM 

A. Public Access Signage. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the permittee shall submit, for the review and approval of the Executive Director, 
a detailed signage plan which provides for the installation of signs clearly visible from 
Pacific Coast Highway and Seal Beach Boulevard which invite and encourage the public to 
use the public access, parking, and recreation opportunities proposed at Gum Grove Park, 
and the public access trail and public parking linking Gum Grove Park to Seal Beach 
Boulevard. Key locations include but are not limited to; 1) Gum Grove Park, both at its 
western entrance and at the proposed Seal Beach Boulevard entrance. The plans shall 
indicate the location, materials, dimensions, colors, and text of the signs. The permittee 
shall install the signs in accordance with the signage plans approved by the Executive 
Director. 

B. Residential Community Streets (Vesting Tentative Tract Map No. 15402). PRIOR TO 
THE ISSUANCE OF THE COASTAL-DEVELOPMENT PERMIT, the applicant shall 
execute and record a deed restriction, in a form and content acceptable to the Executive 
Director, which shall provide that: 1) public pedestrian and bicycle access to the streets 
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and sidewafks constructed within the area subject to Vesting Tentative Tract Map No. • 
15402 shall not be precluded, 2) no locked gates, walls, fences, or other obstructions 
prohibiting public pedestrian or bicycle access to the streets and sidewalks constructed 

c. 

within the area subject to Vesting Tentative Tract Map No. 15402 shall be permitted, 3) no 
requirement to allow public vehicular access over the private streets is necessary if the 
applicant is willing to provide public parking within Gum Grove Park and a separate 
vehicular entrance from Seal Beach Boulevard to said public parking; 4) if fewer than the 
ten {10) public parking spaces required by Special Condition 17.(g)(2} of this permit can be 
constructed on proposed Lot 3 of Vesting Tentative Tract Map No. 15381, the portion of the 
area subject to Vesting Tentative Tract Map No. 15402 closest to Lot 3 shall be reserved 
for the ba1ance of the public parking spaces so that the parking spaces are directly 
accessible from Seal Beach Boulevard. The deed restriction shall be recorded over the 
entire area subject to Vesting Tentative Tract Map No. 15402 and shall run with the land, 
binding all successors and assigns, and shall be recorded free of prior liens that the 
Executive Director determines may affect the enforceability of the restriction. This deed 
restriction shall not be removed or changed without a Coastal Commission-approved 
amendment to this coastal development permit unless the Executive Director determines 
that no amendment is required. 

Revised Vesting Tentative Tract Map No.15402. PRIOR TO ISSUANCE OF THE 
COASTAL DEVELOPMENT PERMIT, the applicant shall submit, for the review and 
approval of the Executive Director, two copies of a revised vesting tentative map for Tract 
No. 15402 if: (1) all of the ten public parking spaces required under Special Condition 
17.{g}(2) cannot be built on proposed Lot 3 of Vesting Tentative Tract Map 15381, and/or 
(2) the entities with jurisdiction over Seal Beach Boulevard do not approve a separate 
vehicular entrance off of Seal Beach Boulevard to said public parking spaces. The revised 
map shall show: (1) the locations and design of said public parking spaces which cannot 
be built on lot 3 and instead shall be built on the portion of the area subject to Vesting 
Tentative Tract Map No. 15402 closest to Lot 3, and 2) the location of the public street 
which connects the public pat1dng required under Special Condition 17 .{g){2) of this permit 
with the entrance to the subdivision proposed by Vesting Tentative Tract Map No. 15402. 
The revised map .sbaJl be .accompanied by written documentation demonstrating that the 
governmental agencies which have jurisdiction over Seal Beach Boulevard and parking 
space standards have approved the revised map. The applicant shall record the revised 
map approved by the Executive Director. 

D. Construction of Trail and Parking Lot. PRIOR TO COMMENCEMENT OF 
CONSTRUCTION OF THE HOUSES WITHIN THE AREA SUBJECT TO VESTING 
TENTATIVE TRACT MAP NO. 15402, the applicant shall construct a public access trail 
and parking lot, which are visible and directly accessible to the public from Seal Beach 
Boulevard, which lead from Seal Beach Boulevard to the primary part of Gum Grove Park 
to the west. The pub1ic parking lot shall contain a minimum of ten (10) parking spaces and 
shall be directly accessible from Seal Beach Boulevard. Where it is not feasible to 
construct the public parking and vehicular entrance on this portion of proposed Lot 3 of 
Vesting Tentative Tract Map No. 15381, public parking directly accessible from Seal Beach 
Boulevard shall be constructed on proposed Lot 2 of Tentative Tract Map No. 15381 (i.e., 
the area subject to Vesting Tentative Tract Map No.15402) immediately adjacent to 
proposed Lot 3, in accordance with the provisions of Special Condition 18.B of this permit. 

• 

• 
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Note: Special Condition 18 replaces Special Condition 5 in its entirety . 

19. ARCHAEOLOGY 

For purposes of this condition, "OHP" shall mean the State Office of Historic PreseNation, and 
"NAHC" shall mean the state Native American Heritage Commission. 

A. Research Design. The permittee shall undertake the proposed archaeological 
investigation in conformance with the proposed archaeological research design entitled 8. 
Research Design for the Evaluation of Archaeological Sites within the Hellman Ranch 
Specific Plan Area dated November 1997 prepared by KEA Environmental, Inc. for the City 
of Seal Beach. Prior to issuance of the coastal development permit for the archeological 
investigation, the applicant shall submit written evidence, subject to the review and 
approval of the Executive Director, that a copy of the archaeological research design has 
been submitted to the OHP, the NAHC, and the Native American person/group from the 
Juaneno/Acjachemem, Gabrielino/Tongva, or Luiseno people designated or deemed 
acceptable by the NAHC, for their review and comment. An amendment to this permit shall 
be required for any changes to the research design suggested by OHP, NAHC, or the 
Native American group/person unless the Executive Director determines that an 
amendment is not required. 

B. 

c. 

Selection of Archaeologist(s) and Native American Monitor(s). The archaeologist(s) 
selected by the City shall meet the United States Department of Interior minimum 
standards for archaeological consultants, as also endorsed by the OHP. The City shall 
select the Native American monitor(s) in compliance with the "Guidelines for 
monitors/consultants of Native American cultural, religious and burial sites" issued by the 
NAHC, and in consultation with the appropriate Native American person/group from the 
Juaneno/Acjachemem, Gabrielino/Tongva, or Luiseno people deemed acceptable by the 
NAHC. 

Post-Investigation Mitigation Measures. Upon completion of the archaeological 
investigation, and prior to the commencement of construction of any development 
approved by this coastal development permit (other than archaeological investigation 
activities or subdivision), the applicant shall submit, for the review and approval of the 
Executive Director, a written report regarding the following: 1) a summary of the findings of 
the archaeological investigation, and 2) a final written mitigation plan which shall identify 
recommended mitigation measures, which may include capping of archaeological sites, 
data recovery and curation of important archaeological resources as defined by the 
California Environmental Quality Act, and detailed additional mitigation measures which 
need to be implemented. The applicant shall also submit for review and approval of the 
Executive Director, a signed contract with a City-selected archaeological consultant that 
provides for archaeological salvage that follows current accepted professional practice, if 
additional archaeological data recovery measures are determined appropriate. The written 
report and additional mitigation measures shall also be submitted to the OHP and the 
appropriate Native American person/group from the Juaneno/Acjachemem, 
Gabrielino/Tongva, or Luiseno people designated or deemed acceptable by the NAHC. An 
amendment to this permit shall be required to implement any additional mitigation 
measures unless the Executive Director determines a permit amendment is not required . 
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Implementation of Mitigation Measures and Summary of Fieldwork. Prior to 
commencement of site preparation, grading, and construction activities for any 
development (other than archaeological investigation activities) located within a fifty foot 
(50') radius of the furthest.boundary.of each state-identified archaeological site as 
delineated in the archaeological· research design, all of the requirements of Special 
Conditions 19.A., 19.8., and 19.C. shall have been met. All development shall occur 
consistent with the final plan required by Special Condition 19.C. A written synopsis report 
summarizing all work performed in compliance with Special Conditions 19.A, 19.8, and 
19.C shall be submitted to the Executive Director, OHP, the NAHC and the person/group 
from the Juaneno/Acjachemem, Gabrielino/Tongva, or Luiseno people designated or 
deemed acceptable by the NAHC, within six (6) weeks of the conclusion of field work. No 
later than six months after completion of field work, a final report on the excavation and 
analysis shall be submitted to the Executive Director, OHP, the NAHC, and the 
person/group from the Juaneno/Acjachemem, Gabrielino/Tongva, or Luiseno people 
designated or deemed acceptable by the NAHC. 

E. Monitoring of Construction Activities. All site prep!:!lration, grading and construction 
activities for the proposed development shall be monitored on-site by a qualified 
archaeologist and Native American monitor. The archaeologist and Native American 
monitor shall have the express authority to temporarily halt all work in the vicinity of the 
discovery site should significant cultural resources be discovered. This requirement shall 
be incorporated into the construction documents which will be used by construction workers 
during the course of their work. 

F. Discovery of Cultural Resources I Human Remains During Post-Archaeological 
Testing Construction Activities. 

(1) If additional or unexpected archaeological features are discovered during site 
preparation, grading, and construction activities for approved development other than 
the archaeological investigation, all work shall be temporarily halted in the vicinity of the 
discovery site while the permittee complies with the following: . 
The archaeologist, in consultation with the Native American monitor, shall sample, 
identify and evaluate the artifacts as appropriate and shall report such findings to the 
permittee, the City and the Executive Director. If the archaeological resources are 
found to be significant, the archaeologist, in consultation with the Native American 
monitor, shall determine appropriate actions, and shall submit those recommendations 
in writing to the Executive Director, the applicant and the City. The archaeologist shall 
also submit the recommendations for the review and approval of the Executive Director 
and shall be prepared in accordance with the provisions outlined in Special Condition 
19.C above. Any recommended changes to the proposed development or the 
mitigation measures identified in the final plan required by Special Condition 19.C. shall 
require a permit amendment unless the Executive Director determines that a permit 
amendment is not required. 

Development activities may resume if the cultural resources are not determined to be 
'important' as defined by the California Environmental Quality Act (CEQA). 

" 
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(2) Should human remains be discovered on-site during the course of site preparation, 
grading, and construction activities, immediately after such discovery, the on-site 
City-selected archaeologist and Native American monitor shall notify the City of Seal 
Beach, Director of Development Services and the County Coroner within 24 hours of 
such discovery, and aU construction activities shall be temporarily halted in the vicinity 
of the discovery site until the remains can be identified. The Native American 
group/person from the Juaneno/Acjachemem, Gabrielino/Tongva, or Luiseno people 
designated or deemed acceptable by the NAHC shall participate in the identification 
process. Should the human remains be determined to be that of a Native American, 
the permittee shall comply with the requirements of Section 5097.98 of the Public 
Resources Code. Within five (5) calendar days of such notification, the director of 
development services shall notify the Executive Director of the discovery of human 
remains. 

Incorporation of Archaeology Requirements into Construction Documents. Special 
Condition No. 19 of Coastal Development Permit 5-97-367 shall be incorporated in its 
entirety into all the construction documents which will be used by construction workers 
during the course of their work as well as all construction bid documents. 

Sequencing of Issuance of Coastal Development Permit Related to Archeological 
Investigation. 

In advance of compliance with the other special conditions of Coastal Development Permit 
5-97-367, as amended, the Executive Director may issue a coastal development permit, 
consistent with the terms of subsections A through G of this condition, for the development 
needed to undertake the archeological investigation. 

Note: Special Condition 19 replaces Special Condition 6 in its entirety. 

20. FINAL PLANS 

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit, for review and approval of the Executive Director: 

1. Final design, grading, construction, structural, and drainage plans for the bio-swale, 
riparian corridor and water quality basin that substantially conform with the Storm 
Water Management & Water Quality Control Plan, (SWM & WQCP) prepared by 
MDS Consulting and Fuscoe Engineering of Irvine, California, dated July 27, 2000, 
submitted to the Commission; and 

2. Final landscape plans for the bio-swale, riparian corridor, and water quality basin that 
substantially conform with the Storm Water Management & Water Quality Control 
Plan, (SWM & WQCP) prepared by MDS Consulting and Fuscoe Engineering of 
Irvine, California, dated July 27, 2000, submitted to the Commission, and the letter 
from Glenn Lukos Associates of Lake Forest, California to John Laing Homes and 
Hellman Properties dated June 28, 2000, regarding Biological Benefits of Proposed 
Wetland Treatment System, COP 5-97-367-A1, Hellman Ranch Property, Orange 
County, California. These final plans shall be prepared in consultation with the 
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California Department of Fish and Game and U.S. Fish and Wildlife Service and shall 
be accompanied by written evidence of their endorsement of the landscape plans. 

B. Jhe permittee shall undertake development in accord~~ce wi~h the. approved final plans. 
Any proposed changes to the approved final plans shall be reported to the Executive 
Director. No changes to the approved final plans shall occur without a Commission 
amendment to this coastal development permit unless the Executive Director determines 
that no amendment is required. 

21. REQUIREMENT FOR IDENTIFICATION OF SUITABLE RAPTOR FORAGING HABITAT 
AND REQUIREMENT FOR MANAGEMENT PLAN 

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit for review and approval of the Executive Director, a map, prepared by a biologist in 
accordance with current professional standards, delineating raptor foraging habitat with 
long term conservation potential available within the lowlands of the subject property as 
identified in the letter from Glenn Lukas Associates of Lake Forest, California to John Laing 
Homes and HeUman Properties dated September 11, 2000, regarding Response to June 
19, 2000, letter from the California Department of Fish and Game Regarding Biological 
Resources at Hellman Ranch. The area delineated shall not be less than 9.2 contiguous 
acres of raptor foraging habitat. The delineation and site selection shall occur in 
consultation with the California Department of Fish and Game, and the map submitted to 
the Executive Director shall be accompanied by a written endorsement by the California 
Department of Fish and Game of the raptor foragklg habitat delineation, the selected site 
and the map; and 

B. The raptor foraging habitat to be identified in subsection A. of this condition shall have the 
same or better functrons and values as the site to be impacted, in accordance with the 
biological assessment prepared by Glem Lukos Associates in their letter dated September 
11, 2000. Jf there are no raptor foraging habitat areas with the same or better functions 
and values as the site to be impacted in the area previously identified by the applicant as 
having such, the applicant shall obtain an amendment to this coastal development permit in 
order to remedy the discrepancy; and 

C. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit for review and approval of the Executive Director, a raptor foraging habitat 
management plan which identifieS management measures necessary to, at minimum, 
maintain the functions and values of the raptor foraging habitat identified in subsection B. 
of this condition. Such measures shall include appropriate brush management measures 
for the maintenance of raptor foraging habitat. Measures may include brush clearance and 
brush mowing; planting of plant species associated with raptor foraging habitat, and exotic 
and invasive plant species controls for the removal of plant species which upset the 
functioning of the raptor foraging habitat, including, but not limited to, ice plant, pampas 
grass, arundo giant cane, and myoporum. Any chemical controls to be used in areas 
adjacent to wetlands shall be limited to those which are non-toxic to wetland organisms 
(e.g. Rodeo® Herbicide). The raptorforaging habitat management plan shall be prepared 
in consultation with the California Department of Fish and Game, and shall be 
accompanied by a written endorsement of the plan by the California Department of Fish 
and Game. The permittee shall undertake development in accordance with the raptor 

• 

• 
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foraging habitat management plan approved by the Executive Director. Any proposed 
changes to the approved raptor foraging habitat management plan shall be reported to the 
Executive Director. No changes to the approved raptor foraging habitat management plan 
shall occur without a Commission amendment to this coastal development permit unless 
the Executive Director determines that no amendment is required. 

OPEN SPACE DEED RESTRICTION 

No development, as defmed in section 301 06 of the Coastal Act shall occur in the raptor 
foraging habitat delineated by the map required pursuant to Special Condition 21 except 
for: 

1. Activities related to raptor foraging habitat maintenance pursuant to the raptor 
foraging habitat management plan required pursuant to Special Condition 21.C.; 
and 

2. The following development, if approved by the Coastal Commission as an 
amendment to this coastal development permit: activities related to public access, 
recreation, and wetland restoration provided that such development continues to 
designate a minimum of 9.2 acres of equivalent or better functioning raptor foraging 
habitat. 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
execute and record a deed restriction in a form and content acceptable to the Executive 
Director, which shows that the open space area identified pursuant to Special Condition 21 
shall be restricted as open space for raptor foraging habitat and the deed restriction shall 
reflect the above restriction on development in the designated open space. The deed 
restriction shall contain the raptor foraging habitat management plan approved by the 
Executive Director pursuant to Special Condition 21.C. The deed restriction shall include 
legal descriptions of both the applicant's entire parcel and the open space area. The deed 
restriction shall run with the land, binding all successors and assigns, and shall be recorded 
free of -prior liens that the Executive Director determines may affect the enforceability of the 
restriction. This deed restriction shall not be removed or changed without a Commission 
amendment to this coastal development permit. 

23. WATER QUALITY 

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit a final Storm Water Management and Water Quality Control Plan {SWM & WQCP) 
designed to mitigate stormwater runoff and nuisance flow from development on Vesting 
Tentative Tracts 15381 and 15402. The final SWM & WQCP shall include structural and 
non-structural Best Management Practices (BMPs) designed to control the volume, velocity 
and pollutant load of stormwater and nuisance runoff leaving the developed site. The final 
plan shall be reviewed by the consulting engineering geologist to ensure conformance with 
geotechnical recommendations. The final plan shall demonstrate substantial conformance 
with the Water Quality Management Plan (WQMP), Tract 15402, Hellman Ranch, prepared 
by MDS Consulting of lrvine, California, dated January 2000, and the Storm Water 
Management & Water quality Control Plan, (SWM & WQCP) prepared by MDS Consulting 
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and Fuscoe Engineering of Irvine, California, dated July 27, 2000, and the following 
requirements: 

1. Post-development peak runoff rates and average volume from the developed site 
shall not exceed pre-development levels for the 2-year 24-hour storm runoff event. 

2. Post-construction treatment control BMPs shall be designed to mitigate (infiltrate or 
treat) stormwater runoff from each runoff event up to and including the 85th 
percentile 24-hour runoff event. 

3. The approved SWM & WQCP shan be implemented prior to or concurrent with the 
construction of infrastructure associated with the development on Vesting Tentative 
Tracts 15381 and 15402. The approved BMPs and other measures included in the 
final SWM & WQCP shall be in place and functional prior to the issuance of the first 
residential building permit within Vesting Tentative Tract 15402. 

4. All structural and non-structural BMPs shall be maintained in a functional condition 
throughout the life of the approved development. Maintenance activity shall be 
performed according to the recommended maintenance specifications contained in 
the California Stormwater BMP Handbooks (California Stormwater Quality Task 
Force, 1993) for selected BMPs. At a minimum, maintenance shall include the 
following: (i) alt structural BMPs shatl be inspected, cleaned and repaired, as 
needed prior to the onset of the storm season, no later than October 1st of each 
year and {ii) should any of the project's surface or subsurface drainage/filtration 
structures or other BMPs fail or result in increased erosion, the applicant/landowner 
or successor-in-interest shall be responsible for any necessary repairs to the 
drainage/filtration system and restoration of the eroded area. Should repairs or 
restoration become necessary, prior to commencement of such repair or restoration 
work, the appfteant shall submit -a repair and restoration plan to the Executive 
Director to determine if an amendment or new coastal development permit is 
required to authorize such work. · 

B. Any changes to the structures outlined in the Storm Water Management & Water Quality 
Control Plan, (SWM & WQCP) prepared by MDS Consulting and Fuscoe Engineering of 
Irvine, California, dated July 27, 2000, including changes to the footprint of any such 
structures, necessary to accommodate the requirements of subsection A of this condition, 
shall require an amendment to this coastal development permit, unless the Executive 
Director determines that no amendment is required. 

C. The permittee shall undertake development in accordance with the approved final plan. 

D. 

Any proposed changes to the approved final plan shall be reported to the Executive 
Director. No changes to the approved final plan shall occur without a Commission 
amendment to this coastal development permit unless the Executive Director determines 
that no amendment is required. 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
execute and record a deed restriction in a form and content acceptable to the Executive 
Director, reflecting the requirements outlined in subsections A, B., and C. of this condition . 
The deed restriction shall include legal descriptions of both the applicant's entire parcel and 

• 
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the deed restricted area. The deed restriction shall run with the land, binding all 
successors and assigns, and shall be recorded free of prior liens that the Executive 
Director determines may affect the enforceability of the restriction. This deed restriction 
shall not be removed or changed without a Commission amendment to this coastal 
development permit. 

RESERVATION OF LAND FOR WATER QUALITY PURPOSES 

The area of land containing 'the proposed water quality basin, bio-swale and riparian 
corridor, and associated appurtenances as depicted in Figure 8 {inclusive of the 
landscaped areas) of the Storm Water Management & Water Quality Control Plan, (SWM 
& WQCP) prepared by MDS Consulting and Fuscoe Engineering of Irvine, California, dated 
July 27, 2000, shall be reserved for water quality improvement purposes through a deed 
restriction as required pursuant to subsection B. of this condition. The deed restriction 
shall not preclude use of the same such land for wetland restoration provided the water 
quality improvement functions of the system described in the SWM & WQCP, as revised 
and approved by the Executive Director pursuant to Special Condition 23, is, at minimum 
maintained. In addition, the deed restriction shall not preclude construction and 
maintenance of the access road depicted on Figure 8, nor shall it preclude the construction 
and maintenance of the utilities and oil transmission lines depicted on Vesting Tentative 
Tracts 15381 and 15402, as approved by the Executive Director, nor shall it preclude the 
maintenance of existing oil operations, provided the water quality improvement functions of 
the system described in the SWM & WQCP, as revised and approved by the Executive 
Director pursuant to Special Condition 23, is, at minimum maintained. Finally, the deed 
restriction shall not preclude development associated with the archaeological investigation 
required pursuant to Special Condition 19. 

B. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
execute and record a deed restriction in a form and content acceptable to the Executive 
Director, reflecting the above restrictions. The deed restriction shall include legal 
descriptions of both the applicant's entire parcel and the deed restricted area. The deed 
restriction shall run with the land, binding all successors and assigns, and shall be recorded 
free of prior liens that the Executive Director determines may affect the enforceability of the 
restriction. This deed restriction shall not be removed or changed without a Commission 
amendment to this coastal development permit. 

25. STAGING AREA FOR CONSTRUCTION 

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the permittee shall 
submit a plan for the review and approval of the Executive Director which indicates that the 
construction staging area(s) and construction corridor(s) will avoid impacts to wetlands. 

1. The plan shall demonstrate that: 

(a) Construction equipment, materials or activity shall not occur outside the staging 
area and construction corridor identified on the site plan required by this 
condition; and 

(b) Construction equipment, materials, or activity shall not be placed in any location 
which would result in impacts to wetlands . 
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2. The plan shall include, at a minimum, the following components: 

(a) A site plan that depicts: 

(1) limits of the staging area(s} 
(2} construction corridor(s) 
(3} construction site 
(4) location of construction fencing and temporary job trailers with respect to 

existing wetlands 

B. The permittee shall undertake development in accordance with the approved final plans. 
Any proposed changes to the approved final plans shall be reported to the Executive 
Director. No changes to the approved final plans shall occur without a Commission 
amendment to this coastal development permit unless the Executive Director determines 
that no amendment is required. 

26. PERMIT COMPLIANCE 

All development must occur in strict compliance with the proposal as set forth in the 
application for permit, subject to any special conditions set forth herein. Any deviation from 
the approved plans must be reviewed and approved by the Executive Director and may 
require Commission approval. 

27. REVISED VESTING TENTATIVE TRACT MAP NO. 15381 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit, for the review and approval of the Executive Director, two copies of a revised 
vesting tentative map for Tract ~o. 15381. The revised map shall show only five leg allots 
as generally depicted in Exhibit 1, page 4; namety, 1) the lot qurrently owned by the 
California State Lands Commission, 2) the lot currently owned by the City of Seal Beach 
Redevelopment Agency, 3) proposed Lot 2 which is proposed to be further subdivided into 
seventy residential lots pursuant to proposed Tentative Tract Map 15402, 4} proposed Lot 
3 for the proposed dedication of Gum Grove Park, which shall be in substantial 
conformance with the configuration shown on the map submitted with the permit application 
and maintain the proposed minimum 25 wide frontage along Seal Beach Boulevard, and 5) 
a lot consisting of the remainder of the subject site owned by the applicant. The applicant 
shall record the revised map approved by the Executive Director. No further subdivision of 
the lot identified in sub-section 5 shall occur other than to accommodate the transfer of 
land to a non-profit entity, subject to the review and approval of the Executive Director, for 
wetlands restoration, open space and environmental education purposes and which shall 
require an amendment to this coastal development permit unless the Executive Director 
determines that no amendment is required. 

Note: Special Condition 27 Replaces Special Condition 2 in its entirety. 

• 

• 

• 
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RESERVATION OF POTENTIAL FOR ACQUISITION OF OIL PRODUCTION AREA FOR 
WETLANDS RESTORATION 

A. PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall execute and record a deed restriction, in a form and content acceptable to the 
Executive Director which shall provide that: 

· IV. 

A. 

(1) At the time oil production ceases and for a period of twenty-five years thereafter, the 
applicant agrees to sell the oil production area of the property as defined in 
"Attachment 1" (as revised pursuant to subsection B. of Special Condition 16) to any 
public agency or non-profit association acceptable to the Executive Director that 
requests in writing to purchase the property or, through the normal State of California 
land acquisition practices if the State is the prospective buyer; and, 

(2) The sale shall be at fair market value as established by an appraisal paid for by the 
buyer and prepared by an appraiser mutually acceptable to the buyer and applicant, or, 
if the parties are unable to agree, by an appraiser designated by third party, or if the 
buyer and applicant agree through an arbitration on value; and, 

(3} The uses shall be restricted to wetlands restoration, open space and environmental 
education purposes, with reversion rights to the State Coastal Conservancy. 

Within 30 days of the cessation of oil production, the applicant shall notify the Executive 
Director in writing of the date oil production ceased. The deed restriction shall remain in 
effect for twenty-five years from the date oil production ceases and be recorded over the 
oil production area of the property and shall run with the land, binding all successors and 
assigns, and shall be recorded free of prior liens and encumbrances that the Executive 
Director determines may affect the enforceability of the restriction. This deed restriction 
shall not be removed or changed without a Coastal Commission-approved amendment to 
this coastal development permit unless the Executive Director determines that no 
amendment is required. 

FINDINGS AND DECLARATIONS 

Detailed Site Description and Amended Project Description 

The subject site totals approximately 196.6 acres. Of that amount, the applicant owns 
approximately 183.9 acres (93% of the site). Southern California Edison utility company owns 7.9 
acres (4%}. The California State lands Commission owns a parcel totaling 3.4 acres (2%). 
Finally, the City of Seal Beach owns a parcel totaling 1.4 acres (1 %). 

'The site consists of approximately 160 acres of lowland areas, covered for the most part by an 
average of five feet of fill. A low marine terrace known as landing Hill reaches an elevation of 66 
feet and creates a distinct upland on the south and east edges of the property. Except for the 
approximately 11 acre slope comprising most of Gum Grove Park, the upland on the southern 
edge of the lowland is off-site and is developed with the existing Marina Hill residential area of the 
City of Seal Beach. About 20 acres of the upland on the east side of the lowlands is on the subject 
site, forming a mesa, and is currently vacant {Exhibit 1 ). 
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In addition, the subject site is. bounded on the west by Pacific Coast Highway (State Route One), 
on the south by the Marina Hill residential area, on the east by Seal Beach Boulevard, on the north 
by City of Seal Beach Police and Public Works Departments and the Los Alamitos Retarding 
Basin, and on the northwest by the Haynes Cooling Channel owned by the City of Los Angeles 
Department of Water and Power (Exhibit 1 ). 

The mesa and Gum Grove Park can be considered to be adjacent to the sea because the 
lowlands on-site are traversed by a tidal channel which is connected to the San Gabriel River 
which leads to the Pacific Ocean. Section 30115 of the Coastal Act states, in relevant part: 

"Sean means the Pacific Ocean and all harbors, bays, channels, estuaries, salt marshes, 
sloughs, and other areas subject to tidal action through any connection with the Pacific 
Ocean, excluding nonestuarine rivers, streams, tributaries, creeks, and flood control and 
drainage channels. 

Thus, this tidal channel, which is subject to tidal action with a connection to the Pacific Ocean, 
meets the definition of "sea" under the Coastal Act. 

The project previously proposed by the applicant included the following basic elements: 
subdivision of the 196 acre site into 9 lots, including further subdivision of one of the lots into 70 
single-family residential lots in a private community; construction of a public golf course and golf 
clubhouse; dedication of Gum Grove Park to the City of Seal Beach; 1,600,000 cubic yards of 
grading (800,000 cubic yards of cut and 800,000 cubic yards of fill); creation of saltwater marsh 
totaling 39.1 acres (including buffer area) and reservation of 13.2 acres of existing oil production 
areas for future wetland restoration; construction of interpretive areas and visitor-serving 
recreation facilities: dedication of public access trails; and extension of Adolfo Lopez Drive. As 
outlined in more detail below, special conditions imposed by the Commission reduced the 
subdivision from 9 lots to 5 lots and required that the residential subdivision be open to pedestrian 
and bicycle traffic, but not open to public vehicular traffic. 

Under the proposed amendment, the applicant is changing the proposed project to eliminate the 
previously proposed golf course, eliminate direct impacts to wetlands and the associated wetland 
mitigation, and to eliminate the previously proposed development on the property within the project 
area owned by the California State Lands Commission. The changes to the project are outlined as 
follows: 

1. Subdivision 

a. As-Approved Under Coastal Development Permit 5-97-367 

There is no existing subdivision on the Hellman Ranch property. The applicant proposed 
subdivision of the 196 acre site into 9 lots, including further subdivision of one of the lots into 70 
single-family residential lots in a private community. 

More specifically, the subdivision of the site into 9 lots was proposed under Vesting Tentative Tract 
Map (VTTM) 15381 as approved by the City of Seal Beach on September 22, 1997. The 9 
proposed lots were for: oil production {31ots comprising a total of 27.5 acres); single family 

• 

• 

detached residential use in a private community on the mesa adjacent to and west of Seal Beach • 
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Boulevard (14.9 acres); Gum Grove Park (11.1 acres}, visitor-serving facilities (1.8 acres); golf 
course and freshwater wetlands (110.1), saltwater marsh wetlands, wetland buffers and public 
trails (29.6) acres and 1.4 acres of City owned land to extend Adolfo Lopez Drive. 

Special Condition 2 of Coastal Development Permit 5-97-367 required changes to VTTM 15381 to 
show only 5 legal lots, rather than 9 legal lots. The 5 leg allots were to be comprised of 1} the lot 
currently owned by the California State lands Commission, 2) the lot currently owned by the City 
of Seal Beach Redevelopment Agency, 3) proposed Lot 2 which is proposed to be further 
subdivided into seventy residentiaJ lots pursuant to proposed Tentative Tract Map 15402, 4) 
proposed Lot 3 for the proposed dedication of Gum Grove Park, and 5) a lot consisting of the 
remainder of the subject site owned by the applicant. · 

b. Proposed Amendment 

The applicant is proposing to fully comply with Special Condition 2 of Coastal Development Permit 
5-97-367 (which is replaced by Special Condition 27 under this amendment) in that the final project 
will consist of only 5 legal lots. However, as a result of this amendment, a change to VTTM 15381 
will be required. This change will consist of increasing the size of the lot proposed for residential 
subdivision from 14.9 acres to 18.4 acres (Exhibit 2). 

2. Residential Development 

a. As-Approved Under Coastal Development Permit 5-97-367 

Subdivision of the 14.9 acre residential site into 70 single-family residential lots (minimum lot size 
of 5,000 square feet with an average lot size of 6,250 square feet), 7 private open space lots for 
landscaping (2.08 acres), and a private roadway system was conditionally approved. No physical 
structures were approved. A subsequent approval is necessary for any structures such as utilities, 
storm drains, roads, perimeter walls, houses, and any gating. The conditions of the Commission's 
approval prohibited restrictions on the free movement of pedestrians and bicycles, but did not 
prohibit restrictions on public vehicular access to the subdivision. · 

b. Proposed Amendment 

The applicant proposes to increase the size of the residential subdivision from 14.9 acres to 18.4 
acres. The 18.4 acre site will be subdivided into 70 single-family residential lots, two landscape 
lots (Lots A and B), three open space lots (Lots C, D, and E), and four private street lots (Streets A 
through D). The 70 single-family residential lots will occupy 11.92 acres of the 18.4 acre site and 
have a maximum lot size of 11,059 square feet, a minimum lot size of 6,175 square feet with an 
average lot size of 7,430 square feet. The two landscape lots will occupy 1.63 acres of the 18.4 
acre site. The three open space lots will occupy 0.55 acres of the 18.4 acre site. The street lots 
will occupy approximately 4.30 acres of the 18.4 acre site (Exhibit 2). 

3. Wetland Fill 

a. As-Approved Under Coastal Development Permit 5-97-367 

A total of approximately twenty-seven {27) acres of wetlands exist on-site (Coastal Resources 
Management & Chambers Group, 1996). The 110.1 acre public 18-hole golf course would have 
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required the fill of 17.9 acres of existing wetlands. The proposed wetland creation would have also • 
resulted in the fill of 9.1 acres of wetlands. 

b. Proposed Amendment 

The amendment would eliminate all proposed development resulting in the fill of existing wetlands. 

4. Salt Marsh 

a. As-Approved Under Coastal Development Permit 5-97-367 

A total of 52.3 acres of salt marsh (including buffers) were ultimately to be provided. The applicant 
was proposing to construct 39.1 acres of salt marsh, including transition buffers, initially {Phase 1 ). 
The applicant was also proposing to reserve two existing areas which presently contain mineral 
production facilities for potential future wetland creation in two future phases. Phase 2 would 
include a mineral production area adjacent to the Haynes Cooling Channel and would be 
contiguous with the proposed salt marsh. Phase 3 would consist of the westernmost portion of a 
19.28 acre mineral production area towards the center of the site. The applicant proposed to set 
aside a combined total of 13.2 acres of existing mineral production area for potential future 
expansion of the Phase 1 salt marsh. If all three phases were completed, the entire salt marsh 
(including buffers) would be 52.3 acres. 

b. Proposed Amendment 

Since the applicant is no longer proposing direct impacts upon wetlands, the applicant is 
eliminating all proposed salt marsh restoration. 

5. Grading 

a. As-Approved Under Coastal Development Permit 5-97-367 

A total of one million, six hundred thousand (1,600,000) cubic yards of grading were proposed. 
Eight hundred thousand (800,000) cubic yards of grading (cut) would have been excavated to 
construct the wetlands. The 800,000 cubic yards of excavated material would have been used for 
fill for the proposed golf course and clubhouse. 

b. Proposed Amendment 

In the current amendment, the applicant would reduce the amount of grading from 1,600,000 cubic 
yards to 420,000 cubic yards of grading (210,000 cubic yards of cut and 210,000 cubic yards of 
fill). This proposed grading will occur in the upland area for the residential development. 

6. State Lands Parcel 

a. As-Approved Under Coastal Development Permit 5-97-367 

The parcel of land adjacent to Pacific Coast Highway currently owned by the California State 
Lands Commission was contemplated for visitor-serving uses. A City historic building, the 
Krenwinkle House, was proposed to be moved to the site to be used as a historical museum 

• 
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and/or interpretive center for the adjacent proposed salt marsh. Also contemplated were 10,000 
square feet of visitor-serving commercial uses. Sixty-two (62) parking spaces were shown on the 
conceptual site plan. A simple interpretive facility consisting of a raised platform with displays 
overlooking the proposed salt marsh was also proposed. 

b. Proposed Amendment 

All proposed development on the California State Lands Commission parcel has been eliminated. 
Any development on this site would be the subject of a separate amendment to this coastal 
development permit or a new coastal development permit. 

7. Archaeology 

a. As-Approved Under Coastal Development Permit 5-97-367 

The applicant is proposing an archaeological investigation to document the existence of cultural 
resources in the eleven cultural resource sites identified on the property. The eleven State­
identified cultural resource sites are CA-ORA-256, CA-ORA-260, CA-ORA-261, CA-ORA-262, CA­
ORA-263/852, CA-ORA-264, CA-ORA-850, CA-ORA-851, CA-ORA-1472, CA-ORA-1473 and 
Area D. 

The archaeological investigation consists, in part, of digging 30x30 centimeter square shovel test 
pits ("STPs") to a maximum depth of 50 centimeters. STPs will be placed at 20 meter intervals on 
each cultural resource site, resulting in approximately 91 STPs. An additional 19 STPs will be dug 
on selected sites to supplement the sampling of the 91 STPs . 

In addition, the proposed archaeological investigation will consist of digging Test Excavation Units 
("TEUs"}. The proposed TEUs are 1x1 meter square and will be hand excavated at 10 centimeter 
intervals. A total of 45 TEUs {between 2 and 8 per site) are expected to be dug. The TEUs will be 
placed on each site based on the results of both the STPs and a ground penetrating radar survey 
of each site. 

b. Proposed Amendment 

No changes are proposed to the previously approved archeological investigation. 

8. Golf Course and Clubhouse 

a. As-Approved Under Coastal Development Permit 5-97-367 

The applicant was proposing a 110.1 acre, 18 hole golf course open to the public. A golf 
clubhouse, also to be open to the public, was also contemplated. 

b. Proposed Amendment 

The previously proposed golf course and clubhouse have been eliminated . 
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a. As-Approved Under Coastal Development Permit 5-97-367 

The applicant was proposing to dedicate the 11.1 acre Gum Grove Park to the City of Seal Beach. 
The City currently leases the park, an unimproved nature park with a eucalyptus tree grove, from 
the applicant. The applicant also proposed to dedicate public trails which would extend from the 
State Lands parcel to the north and south of the Phase 1 salt marsh and end at viewing nodes 
along the salt marsh. 

b. Proposed Amendment 

The applicant is not propostng to cllange the previously proposed Gum Grove Park dedication. In 
addition, the applicant has announced the intention to comply with the requirements of Special 
Conditions 4 and 5 as imposed under Coastal Development Permit 5-97-367 (which are replaced 
by Special Conditions 17 and 18, respectively, under this amendment). In complying with the 
previously imposed special conditions, Gum Grove Park is to increase in size from 11. 1 acres to 
14.8 acres. The additional3.7 acres will be reserved for the parking lot and trail required by the 
Commission's conditions of approval. 

Since the development on the State lands parcel and the golf course are being eliminated, the 
applicant is eliminating the previously proposed public trails and viewing nodes extending from the 
State Lands parcel to the north and south of the previously proposed and now eliminated Phase 1 
salt marsh. 

10. Acquisition of Southern California Edison Property 

a. As-Approved Under Coastal Development Permit 5-97-367 

Prior to the September 9, 1998 Commission hearing, the applicant amended the project 
description to provide for the acquisition of the 8 acre Southern California Edison property which 
bisected the .wetland ratoration area. Prior to adding this element to the project description, the 
applicant would have been required to buy or lease at least 5 acres of this land to accomplish their 
previously proposed restoration. Therefore, this addition to the project description did not change 
the quantity of previously proposed wetland restoration. This addition simply clarified that the 
applicant had a responsibility to acquire or lease lands in order to carry out their proposed project. 

b. Proposed Amendment 

The applicant has not proposed to eliminate acquisition of the Southern California Edison (SCE) 
property. Since the wetland restoration is no longer proposed, the SCE property is not needed for 
this purpose. However, as outlined below, the applicant is proposing to deed restrict the 
"lowlands" portion of the property. A portion of the area proposed for deed restriction includes the 
SCE property. Therefore, in order to carry out their proposal, the applicant would still need to 
provide for some legal interest in the SCE property in order to record the proposed deed 
restriction. 

• 

• 

• 
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Mineral Production Atea -Deed Restriction/Conservation Easement 

a. As-Approved Under Coastal Development Permit 5-97-367 

Prior to the September 9, 1998 Commission hearing, the applicant amended the project 
description to propose to deed restrict and add a conservation easement over 13.2 acres of 
mineral production area that would allow for future restoration or open space upon cessation of 
mineral production. 

b. Proposed Amendment 

This conservation easement is no longer proposed. However, as is discussed more fully below in 
item 13, the applicant amended the project description at the Commission hearing on October 11, 
2000 to make 57 acres of mineral production area available for purchase for wetlands restoration 
upon cessation of oil production on the property. 

12. Lowlands Deed Restriction 

a. As-Approved Under Coastal Development Permit 5-97-367 

The previously proposed golf course resulted in the fill of wetlands and was occurring in a lowland 
area that had been identified as suitable for wetlands restoration. The Commission acknowledged 
that the lowlands were potentially restorable to wetlands given sufficient funding and the presence 
of an entity willing to undertake the restoration. In acknowledgment of this potential, the 
Commission imposed a special condition (Special Condition 1) which required that the lowlands be 
available for sale to a public or non-profit entity wishing to perform a wetlands restoration. The 
deed restriction was to be in place for the life of the golf course use approved under COP 5-97-
367. 

b. Proposed Amendment 

The golf course has been eliminated from the proposed project. Therefore, there is no longer any 
proposed physical development in the lowlands. However, under this amendment, the applicant is 
proposing a deed restriction to be recorded against the property which would reserve 
approximately 100 acres of contiguous wetlands, lowlands and uplands on the site (Exhibit 3). 
The language of the proposed deed restriction is a slightly modified version of Special Condition 1 
of Coastal Development Permit 5-97-367 {Appendix A). The language of the proposed deed 
restriction is as follows: 

RESERVATION OF POTENTIAL FOR LOWLANDS ACQUISITION FOR WETLANDS 
RESTORATION 

PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall execute and record a deed restriction, in a form and of content acceptable to the 
Executive Director which shall provide that: 

(a) for a period of twenty-five years the applicant agrees to sell the lowlands area of the 
property as defined in Attachment 1 to any public agency or non-profit association 
acceptable to the Executive Director that requests in writing to purchase the property; 
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(b) the sale shall be at fair market value as established by an appraisal paid for by the • 
buyer and prepared by an appraiser mutually acceptable to the buyer and applicant, or, 
if the parties are unable to agree, by an appraiser designated by third party, or if the 
buyer and applicant agree through an arbitration on value; and, 

(c) for uses restricted to wetlands restoration and education purposes, with reversion rights 
to the State Coastal Conservancy. 

The deed restriction shall remain in effect for twenty-five years and be recorded over the 
lowlands area of the property and shall run with the land, binding all successors and 
assigns, and shall be recorded free of prior liens and encumbrances that the Executive 
Director determines may affect the enforceability of the restriction. This deed restriction 
shall not be removed or changed without a Coastal Commission-approved amendment to 
this coastal development permit unless the Executive Director determines that no 
amendment is required. 

13. Oil Production Area Deed Restriction 

a. As-Approved Under Coastal Development Permit 5-97-367 

Not previously proposed. 

b. Proposed Amendment 

Adjacent to the 100 acre lowlands identified above, there are 57 acres of land which are presently • 
used for oil production. No development is presently proposed within the oil production area. 
Meanwhile, existing oil production operations will continue. 

The 57 acre oil production area is contiguous with the 100 acre lowlands where existing wetlands 
are present. The 57 acre oil production area was historically wetlands and could be restored into 
wetlands in the future. Restoration of this 57 acre area would complement any wetlands restored 
on the adjacent 100 acre area. Therefore, the applicant is proposing to make the 57 acre oil 
production area available for sale for wetlands restoration when oil production ceases on that 
property. It is not known at this time when oil production will cease, however, estimates at this 
time are that oil production will cease on the property within 20 years. In order to implement this 
proposal, the applicant is proposing the following deed restriction which, similar to the 100 acre 
lowlands area, would make the land available for sale for wetlands restoration: 

RESERVATION OF POTENTIAL FOR ACQUISITION OF OIL PRODUCTION AREA FOR 
WETLANDS RESTORATION 

A. PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall execute and record a deed restriction, in a form and content 
acceptable to the Executive Director which shall provide that: 

( 1) ·At the time oil production ceases and for a period of twenty-five years thereafter, 
the applicant agrees to sell the oil production area of the property as defined in 
"Attachment 1" (as revised pursuant to subsection B. of Special Condition 16) • 
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to any public agency or non-profit association acceptable to the Executive 
Director that requests in writing to purchase the property or, through the normal 
State of California land acquisition practices if the State is the prospective 
buyer; and, 

(2) The sale shall be at fair market value as established by an appraisal paid for by 
the buyer and prepared by an appraiser mutually acceptable to the buyer and 
applicant, or, if the parties are unable to agree, by an appraiser designated by 
third party, or if the buyer and applicant agree through an arbitration on value; 
and, 

(3) The uses shall be restricted to wetlands restoration, open space and 
environmental education purposes, with reversion rights to the State Coastal 
Conservancy. 

Within 30 days of the cessation of oil production, the applicant shall notify the 
Executive Director in writing of the date oil production ceased. The deed restriction 
shaJJ remain in effect for twenty-five years from the date oil production ceases and 
be recorded over the oil production area of the property and shall run with the land, 
binding all successors and assigns, and shall be recorded free of prior liens and 
encumbrances that the Executive Director determines may affect the enforceability 
of the restriction. This deed restriction shall not be removed or changed without a 
Coastal Commission-approved amendment to this coastal development permit 
unless the Executive Director determines that no amendment is required . 

Infrastructure 

a. As-Approved Under Coastal Development Permit 5-97-367 

An extension of Adolfo Lopez Drive across land owned by the City of Seal Beach was proposed. 

b. Proposed Amendment 

The extension of Adolfo Lopez Drive is still proposed in the amendment. 

15. Bio-Swale and Water Quality Basin 

a. As-Approved Under Coastal Development Permit 5-97-367 

There was no bio-swale or water quality basin previously proposed. 

b. Proposed Amendment 

The applicant is proposing the construction of a bio-swale and riparian corridor plus a water quality 
detention and filtration basin (Exhibit 4). The purpose of the proposed structures is to capture and 
treat storm water run-off and non-storm related low flows discharged from the proposed residential 
subdivision, as well as to treat some off-site storm and non-storm related discharges originating 
from Seal Beach Boulevard. The proposed system is outlined in the Storm Water Management & 
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Conceptual Water Quality Control Plan, dated July 27, 2000, prepared by MDS Consulting and • 
Fuscoe Engineering of Irvine, California. 

The proposed system consists of three basic elements: 1) water quality catch basins within the 
residential subdivision designed to remove trash, litter and grease; 2) a "bio-swale" consisting of 
vegetated and course gravel filter areas where sediment, debris, soap, dirt, fertilizers and 
pesticides will be filtered; and 3) a 1.94 acre filtration basin/treatment wetland where first flush will 
be detained and nutrients, bacteria, metals, and organics are removed. 

B. Ownership and Existing Legal Parcels 

The applicant has confirmed that there is no existing subdivision of the Hellman Ranch property. 
In addition, this parcel is currently utilized for mineral production, of which Hellman Properties 
owns the entire operating interest. Further, although Shell Oil (now Signal Hill Petroleum) has a 
50% producing interest in APN 980-36-605, Signal Hill Petroleum has no land rights (Exhibit 1 0). 

There are several assessor's tax parcels within the Hellman ownership, including assessor's tax 
parcels for mineral rights. However, County of Orange assessor's parcels which are utilized for 
tax purposes are not the same as leg allots for purposes of the Subdivision Map Act. 

Under Coastal Development Permit 5-97-367, the applicant was requesting approval of Tentative 
Tract Map 15381 which subdivided the applicant's lot into several lots. This subdivision of the land 
was approved by the Commission subject to a special condition which reduced the total number of 
lots created from 9 lots to 5 lots. Under this permit amendment, the applicant is proposing to 
expand the size of the residential subdivision from 14.9 acres to 18.4 acres. 

C. Previous Commission Actions 

1. 1982 Commission Actions 

In 1982, Ponderosa Homes applied for coastal development permit application 5-82-221 for the fill 
of all the existing on-site wetlands and construction of parks and 1,000 homes. Staff 
recommended that the Commission hold a hearing (May 18, 1982) to discuss the proposed 
development in light of the wetland and seismic hazards constraints, but the item was ultimately 
withdrawn. 

The California Department of Fish and Game prepared a wetlands determination of the site in 
conjunction with the Ponderosa project in 1982. In addition, the Coastal Conservancy developed a 
wetlands enhancement plan for the on-site wetlands. The Conservancy plan evaluated several 
wetland restoration alternatives that would work around the development proposed under coastal 
development permit application 5-82-221. 

The consolidation of the on-site wetlands into either an on-site tidal salt marsh or an on-site 
brackish water marsh near the culvert leading to the San Gabriel River was deemed to be 
technically feasible. Ultimately, however, the Conservancy determined that these alternatives 
presented significant problems regarding the cost of wetland construction, required changes to the 
then-proposed Ponderosa Homes project to accommodate the wetlands and long-term 
maintenance of the culvert linking the wetland with the salt marsh site. 

• 

• 



• 

• 

• 

Revised Fmcfings 
5-97-367 -A 1 (Hellman Properties LLC) 

Page 27of75 

The consolidation of the on-site wetlands into a brackish water marsh near the Los Alamitos 
Retarding Basin was also considered to be technically feasible. This marsh would have essentially 
been an extension of the seasonal wetland created when the flood control basin fills with winter 
storm runoff. This wetland alternative would be dependent on runoff, ground-water pumping and 
diversion of runoff from the flood control basin for its water supply. Again, however, the 
Conservancy determined that this alternative would have required changes to the design of the 
then-proposed Ponderosa Homes project. 

The Conservancy thus concluded that off-site restoration would provide the best chance for 
creation of a long-term viable and regionally significant wetland in the area. This conclusion was 
also based in part on minimizing changes to the then-proposed housing development, costs to the 
developer and revenue loss to the City of Seal Beach. The Co.1servancy recommended three 
preferred off-site areas: the Talbert Marsh and Fairview areas of the Santa Ana River and uplands 
areas next to and within the Seal Beach National Wildlife Refuge (Anaheim Bay wetlands). 

The Conservancy presented these wetland alternatives to the Commission as Coastal 
Conservancy Project #1-82. The Commission approved the Conservancy project in concept with 
conditions requiring: 1) further study of all alternatives, data from which was to be presented to 
the Commission along with the selection of a final site and 2) conditions addressing the specific 
alternatives of the on-site wetlands near the culvert, on-site wetlands near the flood control basin 
and the Seal Beach wildlife refuge site. None of the Conservancy project wetland restoration 
alternatives were undertaken because the Ponderosa Homes project was never constructed. 

2 . 1989-1990 Commission Actions (MOLAl 

On November 14, 1989, the Commission denied permit application 5-89-514 by the MOLA 
Corporation to construct 355 homes with both wetland fill and wetland restoration. The 
Commission then waived the six month waiting period required by the Regulations to rehear a 
project which has already been denied by the Commission. On January 12, 1990, the 
Commission approved Coastal Development Permit 5-89-1087 for construction of 355 homes, 4 
acres of wetland filL 36.8 acres of wetJand habitat and 1.3 million cubic yards of cut and 1.4 million 
cubic yards of fill. 

As a condition of approval, the Commission required the proposed wetland restoration area to be 
expanded by four acres to further mitigate the four acres of fill. The four acre expansion would 
have: 1) removed planned homes that would have intruded into planned wetland, 2) removed 
structural development from a highly liquefiable site, 3) further ensured the success of the planned 
wetland by creating additional wetland and buffer area and 4) allowed the Port of Long Beach to 
use the site for mitigation credits. The MOLA project was also never undertaken. 

3. 1998 Commission Action (Hellman Properties LLC) 

On September 9, 1998, the Commission approved Coastal Development Permit 5-97-367 for 
subdivision of the 196 acre Hellman Ranch into several parcels including a 70-home subdivision, 
and construction of an 18-hole golf course, construction of 39.1 acres of wetlands, dedication of a 
public park (Gum Grove Park), visitor serving amenities including trails and reservation of 13.2 
acres of existing mineral production area for future wetlands restoration. The Commission 
imposed 14 special conditions (see Appendix A), which required 1) reservation of the lowlands 
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portion of the property for acquisition for wetlands restoration; 2) a revised Vesting Tentative Tract 
Map No. 15381 reducing the number of lots from 9 to 5; 3) lease restrictions on the uses proposed 
on the State Lands Commission parcel; 4) dedication of Gum Grove Park; 5) implementation of a 
public access program; 6) requirements regarding the review and implementation of the 

<·'" . ,,_. archeologicat.fnvestigation;. 7) •conformance witn water quality requirements; 8) implementation of 
mitigation measures for geologic hazards; 9} requirements to obtain future coastal development 
permits for the houses; 1 0) demonstration of legal interest; 11) requirements for wetlands 
restoration; 12) requirements for a final revised wetlands restoration program; 13) requirements 
related to operation of the golf course and implementation of a wetland education program for 
golfers; and 14) requirements regarding the timing of construction. 

The approved project resulted in the fill of wetlands for the construction of a golf course. As noted 
more fully in the findings adopted by the Commission on February 3, 1999, the Commission's 
approval was based on Section 30233(a)(3) and 30411(b)(3) of the Coastal Act. This approval 
was challenged in a lawsuit filed by the League for Coastal Protection, California Earth Corps and 
the Wetlands Action Network. In response to the lawsuit, a settlement agreement was reached by 
the parties involved. As noted in the written settlement, "[t]he basic purpose of this Agreement is 
to resolve litigation by remanding the subject project to the Coastal Commission for consideration 
of a modified Project as set forth in Exhibit "A" that would: (1) eliminate development within and 
impacts to wetlands that would have been caused by the golf course portion which would have 
resulted in the fill of 17.9 acres of existing wetlands; and (2) allow the balance of the project within 
the upland areas to proceed forward ... ". In response to this settlement agreement, the applicant 
filed the subject application for an amendment to Coastal Development Permit 5-97-367 which 
eliminates the proposed golf course and direct impacts to wetlands. 

D. Chapter 3 Coastal Act Policy Analysis 

1. Wetlands 

Section 30108.2 of the Coastal Act states: 

"Fill" means earth or any other substance or material, including pilings placed for the purposes 
of erecting structures thereon, placed in a submerged area. 

Section 30121 of the Coastal Act states: 

'Wetland" means lands within the coastal zone which may be covered periodically or 
permanently with shallow water and include saltwater marshes, freshwater marshes, open or 
closed brackish water marshes, swamps, mudflats, and fens. 

• 

• 

The subject site contains 27.087 acres of scattered wetlands according to a wetlands assessment 
of the site (Coastal Resources Management & Chambers Group, 1996). According to the 
assessment, the existing wetlands are comprised of 15.91 acres of salt marsh vegetation, 2.026 
acres of seasonally ponded water, 7.0059 acres of alkaline flat and 3.146 acres of tidal channel. 
The majority of the wetlands are clustered: 1) around the tidal channel which runs through the 
middle of the property and delivers site runoff to a culvert which connects tQ the San Gabriel River 
or 2) adjacent to the Haynes Cooling Channel at the north edge of the property. The project 
previously proposed and approved under Coastal Development Permit 5-97-367 resulted in the fill 
of all of the existing wetlands. The proposed fill resulted from the construction of a golf course and • 
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from implementation of a wetlands restoration program. Under this amendment request, the 
applicant is proposing to eliminate the golf course and associated wetlands impacts and wetlands 
restoration. There would be no direct impact to wetlands from the revised project as proposed 
under this amendment. 

a. Background on On-site Wetlands 

The Commission found previously in its approval of Coastal Development Permit 5-89-1087 that, 
historically (and as recently as the late 1890's}, all of the lowland areas of the subject site were 
part of the 2,400 acre Alamitos Bay wetland complex at the mouth of the San Gabriel River. Over 
time, however, man-made alterations reduced the size and quality of the wetlands. 

Substantial degradation of the wetlands on the Hellman property began with oil production in the 
1920's, which resulted in the fill of wetlands for access roads and production facilities. The 
wetlands were further altered following the rerouting and channelization of the San Gabriel River 
from 1930-34. Marsh land receded further as canals and levees were built to control water on the 
property. The construction from 1961-63 of the adjacent Los Angeles Department of Water and 
Power cooling channel for the upriver Haynes Power Plant resulted in the deposition of large 
quantities of fill on the site and additional fill of wetlands. 

The City of Seal Beach also allowed fill to be placed on the property during the 1960's and early 
1970's, and the Commission's predecessor Coastal Zone Conservation Commission also 
approved fill activity between 1972-75. Continued oil production and off-road vehicle use on the 
site currently contributes to the degradation of the wetlands . 

b. Importance of Wetlands 

One of the main reasons for preserving, expanding, and enhancing Southern California's 
remaining wetlands is because of their important ecological function. First and foremost, wetlands 
provide critical habitat, nesting sites and foraging areas for threatened or endangered species. 
Wetlands also serve as migratory resting spots on the Pacific Flyway, a north-south flight corridor 
extending from Canada to Mexico used by migratory bird species. In addition, wetlands also serve 
as natural filtering mechanisms to help remove pollutants from storm runoff before the runoff 
enters into streams and rivers leading to the ocean. Further, wetlands serve as natural flood 
retention areas. 

Another critical reason for preserving, expanding and enhancing Southern California's remaining 
wetlands is because of their scarcity. As much as 75% of coastal wetlands in southern California 
have been lost, and, statewide up to 91% of coastal wetlands have been lost. As described 
earlier, the 27 acres of existing on-site wetlands are part of only 150+ acres which remain of the 
former 2,400 acre Alamitos Bay wetland complex. Therefore, it is critical to maintain and enhance 
the remaining wetlands to ensure that wetlands exist to carry out the functions described above. 

c. Section 30233 Analysis 

Section 30233 of the Coastal Act regulates the type of development which may occur in wetlands 
located in the Coastal Zone. Section 30233 of the Coastal Act states, in relevant part: 
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(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and lakes 
shall be permitted in accordance with other applicable provisions of this division, where 
there is no feasible less environmentally damaging alternative, and where feasible 
mitigation measures have been provided to minimize adverse environmental effects, and 
shall be limited to the following: 

(1) New or expanded port, energy, and coastal-dependent industrial facilities, 
including commercial fishing facilities. 

(2) Maintaining existing, or restoring previously dredged, depths in existing 
navigational channels, turning basins, vessel berthing and mooring areas, and 
boat launching ramps. 

(3) In wetland areas only, entrance channels for new or expanded boating facilities; 
and in a degraded wetland, identified by the Department of Fish and Game 
pursuant to subdivision (b) of Section 30411, for boating facilities if, in 
conjunction with such boating facilities, a substantial portion of the degraded 
wetland is restored and maintained as a biologically productive wetland. The 
size of the wetland area used for boating facilities, including berthing space, 
turning basins, necessary navigation channels, and any necessary support 
service facilities, shall not exceed 25 percent of the degraded wetland. 

(4) In open coastal waters, other than wetlands, including streams, estuaries, and 
lakes, new or expanded boating facilities and the placement of structural pilings 
for public recreational piers that provide public access and recreational 
opportunities. 

(5) Incidental public service purposes, including but not limited to, burying cables 
and pipes or inspection of piers and maintenance of existing intake and outfall 
lines. 

(6) Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. 

(7) Restoration purposes. 

(8) Nature study, aquaculture, or similar resource dependent activities. 

The previously proposed project would result in development upon wetlands regulated by Section 
30233 of the Coastal Act. More specifically, construction of the golf course and wetland 
restoration elements of the proposed project would have filled or dredged all 27 acres of existing 
on-site wetlands. Of the total 27 acres of wetland fill or dredge, 17.9 acres of fill would have 
resulted from construction of the proposed golf course and 9.1 acres of dredging and some fill 
would have resulted from the proposed salt marsh enhancement. The applicant was proposing to 
construct a total of 39.1 acres of restored wetlands with reservation of an additional13.2 acres of 
land for potential restoration by a willing agency or non-profit entity. 

In order to ensure that the proposed wetland restoration program was carried out, the Commission 

• 

• 

imposed Special Condition 11 (Wetlands Restoration Area/Conservation) which specifically • 
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identified the applicant's responsibility to provide the approved quantity of restored wetland habitat. 
Since the project proposed. under this amendment results in no direct impacts upon wetlands, the 

· Commission finds that the previously imposed Special Condition 11 is no longer necessary. 
Therefore, the Commission removes, in entirety, Special Condition 11. 

The Commission also previously imposed Special Condition 12 (Final Wetland Restoration 
Program) which outlined various requirements for the wetlands restoration program. Since no 
direct impacts upon wetlands are occurring and no wetlands restoration is being proposed under 
this amendment, the Commission finds that the previously imposed Special Condition 12 is no 
longer necessary. Therefore, the Commission removes, in entirety, Special Condition 12. 

Since the previously proposed golf course was being constructed adjacent to wetlands which were 
proposed to be restored and/or created and the golf course would have had adverse impacts upon 
wetlands, the Commission imposed Special Condition 13 (Golf Course Operations and Golfer 
Wetland Education Program) which identified the timing of golf course opening, limitations on golf 
ball retrieval, requirements for golfer education on wetlands, a deed restriction outlining for 
existing and future owners the requirements for managing the golf course in a manner that was 
compatible with management of the wetlands for habitat purposes, and design requirements of the 
golf course. Since the golf course has been eliminated from the project and there is no proposed 
wetlands restoration, the Commission finds that previously imposed Special Condition 13 is no 
longer necessary. Therefore, the Commission removes. in entirety, Special Condition 13. 

d. Section 30231 Analysis -Wetlands 

Section 30231 of the Coastal Act requires wetland biological productivity to be maintained, and 
where feasible restored. Section 30231 of the Coastal Act states: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, 
where feasible, restored through, among other means, minimizing adverse 
effects of waste water discharges and entrainment, controlling runoff, 
preventing depletion of ground water supplies and substantial interference with 
surface water flow, encouraging waste water reclamation, maintaining natural 
vegetation buffer areas that protect riparian habitats, and minimizing alteration 
of natural streams. 

The proposed project includes grading for a residential subdivision and construction of a bio-swale 
and detention basin. This development will be occurring in areas that are adjacent to existing 
wetlands on the project site. 

As noted previously, the subject 196 acre site contains approximately 27 acres of wetlands. Most 
of these wetlands are concentrated around the Haynes Cooling Channel and around a linear tidal 
channel which roughly bisects the Hellman Ranch. However, there are also scattered wetlands 
around the property. 

The proposed residential subdivision and associated grading will occupy an upland mesa which. is 
bound by Seal Beach Boulevard to the west and the lowlands and oil production area to the east 
(Exhibit 1, page 3). There are three wetland areas in the lowlands which are near to this 
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development including 1) an irregularly shaped approximately 60 foot long by 40 foot wide salt 
marsh (herein referred to as "Wetland A") which will be 171 feet away from the limits of the 
grading and residential subdivision; 2) an irregularly shaped 300 foot long by 150 foot wide salt 
marsh and alkaline flat (herein referred to as "Wetland B") that is 270 feet away from the limits of 
the grading and residential subdivision; and 3) the western terminus of the approximately 20 foot 
wide tidal channel {herein referred to as "Tidal Channel") which is 238 feet from the limits of the 
grading and residential subdivision. Therefore, the limits of the grading and the residential 
subdivision will place the development between 171 feet to 270 feet away from the nearest 
wetlands. 

The applicant is also proposing to construct a bio-swale and detention basin along the 
northeastern side of the proposed residential subdivision. The bio-swale will be placed between 
the residential subdivision and Wetland A. The proposed bio-swale and detention basin will 
require grading and the placement of structures. In addition, these structures will be surrounded 
by a landscaped area that will require the placement of vegetation. At the nearest point, the edge 
of the proposed bio-swale will be 60 feet from the edge of Wetland A. The edge of the 
landscaped area would be approximately 10 feet from the edge of Wetland A. 

i. Wetland Buffer 

Buffer areas are undeveloped lands surrounding wetlands. Buffer areas serve to protect wetlands 
from the direct effects of nearby disturbance. In addition, buffer areas can provide necessary 
habitat for organisms that spend only a portion of their life in the wetland such as amphibians, 
reptiles, birds, and mammals. Buffer areas provide obstructions which help minimize the entry of 
domestic animals and humans to wetlands. Buffers also provide visual screening between 
wetland species that are sensitive to human impacts, such as lighting. Buffers can also reduce 
noise disturbances to wetland species from human development. 

The proposed project is providing a 171 foot to 270 foot wide buffer between existing wetlands and 
the proposed residential development and associated grading. Furthermore, the applicant is 
proposing to construct a vegetated bio-swale and water quality basin between the residential 
development and existing wetland. 

The applicant has provided a biological analysis analyzing the compatibility of the proposed 
vegetated bio-swale and water quality basin with the continuance of Wetland A. The biological 
analysis identifies impacts upon hydrology as the only substantial source of potential impacts upon 
Wetland A. The biological analysis states that Wetland A is an isolated wetland which exhibits 
substantial degradation due to a lack of hydrology. Hydrological input is from direct rainfall only. 
The proposed bio-swale will not change the hydrology of the wetland. Therefore, the biological 
analysis concludes that the proposed buffer is adequate because the proposed development will 
not change the hydrology of Wetland A. 

The applicant also submitted a biological analysis of the compatibility of the proposed bio-swale 
and water quality basin with the potential future restoration of wetlands in the lowlands. This 
biological analysis states that the proposed bio-swale will be planted with native hydrophytes such 
as southern cattail, California bulrush, Olney's bulrush, Mexican rush and iris-leaved rush. In 
addition, native riparian species such as mulefat, arroyo willow, narrow-leaf willow and black willow 
will be planted. The biological analysis states that this vegetation palette will provide habitat for 
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wetland associated avian species such as marsh wren, common yeUowthroat, song sparrow, 
mallards, red-winged blackbird, black phoebe, and a variety of egrets and herons. 

However, the biological analysis also states that the final plant palette has not been developed, but 
will generally consist of the above species. The Commission finds that the use of vegetation 
native to southern California wetland and riparian environments is necessary to ensure the 
proposed bio-swale and water quality basin are compatible with the continuance of existing 
wetlands, as well as potential future wetland restoration. Therefore, the Commission imposes 
Special Condition 20 which requires that, prior to issuance of the coastal development permit, the 
applicant submit for review and approval of the Executive Director, a final landscape plan for the 
proposed bio-swale and water quality basin. The final landscape plan shall be prepared in 
consultation with the California Department of Fish and Game. The final plan shall be 
accompanied by a written endorsement of the landscape plan by the California Department of Fish 
and Game. The applicant shall construct the bio-swale and water quality basin in accordance with 
the final plan approved by the Executive Director. Any changes to the plan shall be reported to the 
Executive Director and the applicant shall obtain an amendment to this coastal development 
permit for any changes the Executive Director determines requires an amendment. 

In addition, if construction equipment and staging is not appropriately managed, adverse impacts 
upon wetlands on the project site could occur. For instance, soil stockpiles could erode causing 
sedimentation of wetlands. In addition, if not sited appropriately, construction equipment and 
activity could cause trampling of the wetlands. Therefore, the Commission imposes Special 
Condition 25. Special Condition 25 requires that, prior to issuance of the coastal development 
permit, the permittee shall submit a plan for the review and approval of the Executive Director 
which indicates that the construction staging area(s) and construction corridor(s) will avoid impacts 
to wetlands. The plan shall demonstrate that construction equipment or activity shall not occur 
outside the staging area and construction corridor identified on the site plan required by this 
condition and that construction equipment and activity shall not be placed in any location which 
would result in impacts to wetlands. The plan shall include, at a minimum, the following 
components: a site plan that depicts the limits of the staging area(s); construction corridor(s); 
construction site; the location of construction fencing and temporary job trailers with respect to 
existing wetlands. 

As noted in the project description, under the previously proposed project, the applicant was 
requesting approval of a subdivision of one 196.6 acre parcel in a configuration that would 
separate the existing mineral production areas from the previously proposed golf course, wetlands 
and residential areas. Under the previous approval, the Commission found it necessary to 
approve a revised land division configuration that maintained in single parcel ownership and usage 
the land areas proposed for the golf course and wetland restoration, as well as the area currently 
used for oil production which provides an economically viable use of the property. This means that 
should any owner of the separate lowlands parcel come forward at some time in the future with a 
new development proposal in the lowlands portion of the project site now before the Commission, 
that owner would already have an economically viable use of the property (assuming mineral 
production is ongoing). Only by keeping the mineral production sites combined with the remainder 
of the lowlands area as one parcel could the Commission allow the subdivision of the remainder of 
the project site and ensure that future development proposals will not compel the Commission to 
allow uses in the lowlands solely to avoid a takings claim. Accordingly, the Commission attached 
Special Condition 2 for revision of the proposed Tentative Tract Map 15381. Only as conditioned, 
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could the Commission find the proposed project consistent with the Coastal Act. Under this 
proposed amendment, the applicant is proposing to fully comply with Special Condition 2. 

As previously imposed by the Commission, Special Condition 2 did not allow further subdivision of 
the subject property. However, it may be necessary to further subdivide the property in order to 
convey land to a non-profit entity for wetlands nstoration, open space and environmental 
education purposes. Therefore, the Commission eliminates Special Condition 2 and replaces it 
with Special Condition 27 which allows further subdivision of the property if such subdivision is for 
the purpose of wetlands restoration, open space and environmental education purposes. 

The Commission finds that the revised VTTM 15381 depicted in Exhibit 2 conforms with Special 
Condition 2 and complies with the required merger of the oil production parcel with the lowlands 
acreage. 

Also, the concern regarding any future development of the lowlands and mineral production area 
is further addressed by the applicant's proposal to make the 100 acre lowlands area immediately 
available for sale for wetlands restoration, open space and environmental education. In addition, 
the applicant is proposing to place a deed restriction on the 57 acre mineral production area which 
makes this land available for sale for 25 years for wetlands restoration, open space and 
environmental education once oil production ceases. 

ii. Potential Future Restoration 

There are few potential wetland mitigation sites left in the Southern California coastal zone 
available for meaningful, substantial wetland mitigation. There are several entities, such as the 
Ports of Los Angeles and long Beach which require wetland mitigation to off-set impacts to 
wetlands resulting from improvements to the ports. The need for wetland mitigation sites in the 
future is inevitable to the extent certain entities need to fill coastal waters to expand and grow 
coastal dependent facilities. 

As noted above, the Hellman Ranch lowlands were historically a part of the 2,400 acre Alamitos 
Bay wetland .complex. These wetlands have been substantially impacted over time due to oil 
production activities, work upon the San Gabriel River channel and construction of the Haynes 
Cooling Channel. At least one entity, the Port of Long Beach, has identified the Hellman lowlands 
as a potential wetland restoration site. In addition, a preliminary plan prepared by the Southern 
California Wetland Recovery Project (not a public entity) identifies the Hellman lowlands as a 
potential wetland restoration site. 

Section 30231 of the Coastal Act encourages the restoration of the biological productivity of 
coastal waters, wetlands, estuaries, streams, and lakes. In recognition of this and in compliance 
with the settlement agreement noted above, the applicant is proposing a twenty-five year deed 
restriction which will make available for sale approximately 1 00 acres of lowlands of the Hellman 
Ranch for wetlands restoration and open space purposes. Specifically, the applicant is proposing 
that, prior to the issuance of the coastal development permit, the applicant shall execute and 
record a deed restriction which shall provide that: (a) for a period of twenty-five years, the 
applicant agrees to sell the lowlands area of the property as defined in Attachment 1 to any public 
agency or non-profit association acceptable to the Executive Director that requests in writing to 
purchase the property; (b) the sale shall be at fair market value as established by an appraisal 
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applicant, or, if the parties are unable to agree, by an appraiser designated by third party, or if the 
buyer and applicant agree through an arbitration on value; and, (c) for uses restricted to wetlands 
restoration and education purposes, with reversion rights to the State Coastal Conservancy. The 
applicant proposes that the deed restriction shall remain in effect for twenty-five years and be 
recorded over the lowlands area of the property and shall run with the land, binding all successors 
and assigns. Special Condition 16.A. implements the applicants proposed deed restriction and 
replaces previously imposed Special Condition 1. 

The limits of the proposed deed restricted area have been defined in a document titled 
"Attachment 1" which is found in Exhibit 3, page 1 of these findings. "Attachment 1" shows that 
the applicant is proposing to deed restrict some areas which are also being proposed for use as a 
bio-swale and water quality basin. In order to assure that the proposed approximately 1 00 acre 
deed restricted area provides the identified acreage for possible restoration/open space, the areas 
committed to the bio-s wale and water quality basin should be deleted from the 100 acres and 
offset. The Commission therefore imposes Special Condition 16.8. which requires the applicant to 
submit a revised "Attachment 1", for review and approval of the Executive Director, which 
maintains the quantity of proposed deed restricted area and which removes those areas and 
replaces the removal of those areas from the deed restriction with other land within the project site 
suitable for wetlands restoration, open space and environmental education purposes. As 
conditioned, the Commission finds the proposed project is consistent with Section 30231 of the 
Coastal Act. 

2. Upland Biological Resources 

Section 30240 of the Coastal Act states, in relevant part: 

(b) Development in areas adjacent to environmentally sensitive habitat areas and parks 
and recreation areas shall be sited and designed to prevent impacts which would 
significantly degrade those areas, and shall be compatible with the continuance of those 
habitat and recreation areas. 

As part of the proposed development, the applicant is dedicating a 14.8 acre passive recreational 
nature park, Gum Grove Park, to the City of Seal Beach. As described below, Gum Grove Park 
contains natural resources which could be degraded if the proposed development is not designed 
to be compatible with the continuance of the park's resources. 

According to the Environmental Impact Report (EIR} for the Hellman Ranch Specific Plan, 
approximately 137 acres of the Hellman Ranch site can be characterized as ruderal grassland 
containing mostly non-native early successional herbaceous plants. Existing plant species include 
slender wild oat, ripgut grass, Italian ryegrass, telegraph weed, bristly ox-tongue, Australian 
saltbush, five-hooked bassia, alkali weed and white sweet clover. The EIR states that these areas 
are disced on a regular basis. 

There are various bird species which nest and/or forage at the Hellman Ranch and within Gum 
Grove Park. The EIR and subsequent biological analyses outline species present. The federally 
and state listed American peregrine falcon (Falco peregrinus anatum) may occasionally forage at 
the site. Loggerhead shrikes (Lanius ludovicianus) (a state listed Species of Special Concern) 
may breed in large shrubs and small trees in ruderal areas of the property and forage on small 

• prey such as insects and lizards which occur on the property. The white-tailed kite (Eianus 
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leucurus) (a state listed Fully Protected species) may breed in Gum Grove Park and has been 
observed in the project area. In addition, other raptors that are state listed Species of Special 
Concern, such as the northern harrier {Circus cyaneus), sharp-shinned hawk (Accipiter striatus), 
Cooper's hawk (Accipiter cooperii), osprey (Pandion haliaetus), prairie falcon (Falco mexicanus), 
merlin (Falco columbarius) and short-eared owl {Asio flammeus), occasionally forage on the 
subject site. Among these raptors, the Cooper's hawk has the potential to breed in Gum Grove 
Park. Other raptors which have been observed at the project site include the turkey vulture 
(Cathartes aura), American kestral (Falco sparverius), red-tailed hawk (Buteo jamaicensis) and 
red-shouldered hawk (Buteo lineatus). Gum Grove Park provides roosting, nesting and breeding 
areas for these sensitive avian species. In addition, Gum Grove Park provides potential habitat for 
the monarch butterfly (Danaus plexippus). 

The pr~posed project will subdivide and grade 18.4 acres of ruderal upland habitat within Hellman 
Ranch. This ruderal area presently provides foraging area for raptors present at the subject site 
and which roost, nest and breed in Gum Grove Park. In letters from the California Department of 
Fish and Game, dated May 21, 1997 and June 19, 2000, as well as by the U.S. Fish and Wildlife 
Service, dated March 13, 1998 and June 5, 1998, the loss of open space areas such as ruderal 
habitat on the subject site would have a significant impact upon raptor species, especially those 
that are listed as sensitive or endangered. The most recent letter from the California Department 
of Fish and Game, dated June 19, 2000, recommends that the loss of documented raptor foraging 
habitat be compensated by committing some remaining upland forage area as mitigation. The 
CDFG recommends that losses would be adequately offset through the onsite dedication of raptor 
foraging habitat at a 0.5:1 mitigation-to-impact ratio in an area with long-term conservation 
potential. 

The applicant responded to the recommendations of the California Department of Fish and Game 
in their letter prepared by their biologist, Glenn Lukos Associates, dated September 11, 2000. The 
applicant's letter suggests that over 70 acres within the approximately 100 acre lowlands portion of 
the property contains ruderal habitat identical to that being lost within the 18.4 acre subdivision. 
The applicant states in their letter, dated September 11, 2000, that 9.2 acres of suitable habitat 
would be dedicated by means of a conservation easement or similar'mechanism and that the 
identification of such areas would occur in consultation with the California Department of Fish and 
Game. 

The Commission finds that subdivision and grading of 18.4 acres for residential purposes will 
impact 18.4 acres of raptor foraging habitat. The foraging habitat to be impacted supports 
sensitive resources associated with Gum Grove Park. The California Department of Fish and 
Game has recommended that such impacts be mitigated at a 0.5:1 mitigation-to-impact ratio. The 
Commission finds that in order to assure the continuance of the resources within Gum Grove Park, 
the applicant must preserve 9.2 acres of suitable raptor foraging habitat. Therefore, the 
Commission imposes Special Conditions 21 and 22. Special Condition 21 requires that prior to 
issuance of the coastal development permit, the applicant shall submit for review and approval of 
the Executive Director, a map, prepared by a biologist in accordance with current professional 
standards, delineating suitable raptor foraging habitat with long term conservation potential, within 
the lowlands of the subject property as identified in the letter from Glenn Lukos Associates of Lake 
Forest, California to John Laing Homes and Hellman Properties, dated September 11, 2000, 
regarding Response to June 19, 2000, letter from the California Department of Fish and Game 
Regarding Biological Resources at Hellman Ranch. The area delineated shall not be less than 9.2 
contiguous acres of raptor foraging· habitat. The delineation shall be prepared in consultation with 

• 

• 

• 



• 

• 

• 

Revised Findings 
5-97-367 -A 1 (Hellman Properties LLC) 

Page 37 of75 

the California Department of Fish and Game, and the map submitted to the Executive Director 
shall be accompanied by a written endorsement by the.California Department of Fish and Game of 
the raptor foraging habitat delineation, the site selected and the map. ·special Condition 21 also 
requires that the raptor foraging habitat to be identified shall have the same or better functions and 
values as the site to be impacted, in accordance with the biological assessment prepared by Glenn 
Lukos Associates in their letter dated September 11, 2000. The applicant's letter, dated 
September 11, 2000, states that equivalent raptor foraging habitat is available in the lowlands 
portion of the property (Exhibit 7, pages 16 and 17). If there are no raptor foraging habitat areas 
with the same or better functions and values as the site to be impacted in the area previously 
identified by the applicant as having such, the applicant shall obtain an amendment to this coastal 
development permit in order to remedy the discrepancy. In addition, Special Condition 21 requires 
that, prior to issuance of the coastal development permit, the applicant shall submit for review and 
approval of the Executive Director, a habitat management plan which identifies management 
measures necessary to, at a minimum, maintain the functions and values of the raptor foraging 
habitat to be preserved. Such measures shall include appropriate brush management measures 
for the maintenance of raptor foraging habitat. Measures may include brush clearance and brush 
mowing; planting of plant species associated with raptor foraging habitat, and exotic and invasive 
plant species controls for the removal of plant species which upset the functioning of the raptor 
foraging habitat, including, but not limited to, ice plant, pampas grass, arundo giant cane, and 
myoporum. Any chemical controls to be used in areas adjacent to wetlands shall be limited to 
those which are non-toxic to wetland organisms (e.g. Rodeo® Herbicide). The raptor foraging 
habitat management plan shall be prepared in consultation with the California Department of Fish 
and Game, and shall be accompanied by a written endorsement of the plan by the California 
Department of Fish and Game . 

Special Condition 22 requires that an open space deed restriction be recorded over the site 
identified in Special Condition 21 which provides that no development, as defined in Section 30106 
of the Coastal Act, shall occur in the raptor foraging habitat except for activities related to raptor 
foraging habitat maintenance; and the following development, if approved by the Coastal 
Commission as an amendment to this coastal development permit: a.ctivities related to public 
access, recreation and wetland restoration provided that such development continues to designate 
a minimum of 9.2 acres of equivalent or better functioning raptor foraging habitat. Special 
Condition 22 requires that, prior to issuance of the coastal development permit, the applicant shall 
execute and record a deed restriction in a form and content acceptable to the Executive Director, 
reflecting the above restriction on development in the designated open space. The deed 
restriction shall include a copy of the raptor foraging habitat management plan approved by the 
Executive Director. 

The applicant has suggested that a portion of the 100 acres proposed to be deed restricted for 
sale for wetland restoration purposes could be used for raptor foraging habitat. The applicant has 
further suggested that the integration of raptor foraging areas into a wetland restoration plan 
would be a given component of any wetland restoration plan which would have a mixture of open 
water, tidal flats and upland areas. The Commission finds that use of the 100 acre area for this 
purpose, in conjunction with the additional 57 acre area, would be consistent with the preservation 
and enhancement of wildlife resources. However, the Commission imposes Special Condition 22, 
because the proposed 1 00 acre deed restriction is an offer for sale for 25 years and not a 
restriction of land -without expiration- as is necessary to mitigate the permanent impacts upon 
raptor foraging habitat resulting from grading and use of 18.4 acres for residential purposes . 
Therefore, Special Condition 22 requires a separate restriction without expiration. 
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As will be discussed more fully in the 'Public Access' section of these findings, the proposed 
project includes the dedication of 14.8 acres of land known as Gum Grove Park. This park area 
provides habitat for sensitive biological resources including the American peregrine falcon, the 
Loggerhead shrike and the Monarch Butterfly. Use of the public park for active recreational 
activities, such as team field sports, could result in impacts to these sensitive resources. In 
addition, unleashed domesticated animals could harass sensitive wildlife. hi order to avoid these 
impacts, the Commission imposes Special Condition 17 which reserves the park for passive 
recreational activities and prohibits use of the park for active recreational activities. Special 
Condition 17 also requires the leashing of any domesticated animals using Gum Grove Park. As 
conditioned, the Commission finds 1he proposed project is consistent with Section 30240 of the 
Coastal Act. 

3. Archaeological Resources 

Section 30244 of the Coastal Act states: 

Where development would adversely impact archaeological or paleontological resources as 
identified by the State Historic Preservation Officer, reasonable mitigation measures shall be 
required. 

The subject site contains eleven State-identified cultural resources sites. Two of these sites would 
be left untouched in their current location in Gum Grove Park. However, the proposed grading for 
the residential subdivision would impact seven of the other designated archaeological sites. In 
addition, construction of the proposed bio~swale and detention basin would potentially impact two • 
additional sites. 

This amendment removes the previously proposed goff course and clubhouse, expands the 
footprint of the previously proposed residential subdivision and adds the bio-swale and detention 
basin. The net effect of the changes proposed under this amendm~nt result in the same impacts 
upon archaeological resources as was previously proposed. Therefore, the scope of work 
proposed and requirftd-under the archeological investigation remains unchanged. 

The various archeological sites have been documented during the course of previous 
archaeological investigations. However, because of differences in the methodologies of the 
previous investigations, the precise location of each archaeological site is uncertain. Therefore, 
the applicant is proposing to undertake an archaeological investigation prior to the commencement 
of any grading for the residential subdivision and grading or other construction for the proposed 
bio-swale and detention basin to document the precise extent of cultural resources on-site. To 
ensure the applicant's measures are implemented, Special Condition 19.C. and 19.0. are attached 
by the Commission. Special Condition 19.C., as now imposed, differs from Special Condition 6.C. 
as previously imposed by the Commission, in that it eliminates the specific reference to "proposed 
Lot 2" such that the special condition relates to all of the development as revised and prqposed 
under this amendment. This is necessary because Special Condition 13.A., which previously 
provided this function, is no longer applicable. Special Condition 13.A. which was previously 
imposed by the Commission related to the timing of golf course construction. Since the golf 
course is being eliminated under this amendment. the Commission finds that Special Condition 
13.A. is no longer required and is thus eliminated. In addition, several revisions are necessary to • 
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Special Condition 6 in order to update and clarify references within the condition. For clarity, 
Special Condition 19 replaces previously imposed Special Condition 6 in its entirety. 

The applicant has prepared an archaeological research design that attempts to reconcile as best 
as possible the uncertain locations of the identified cultural resources sites using the best 
information and methods available. The research design will guide the proposed archaeological 
investigation. The proposed investigation will consist of the excavation of small sections within the 
areas of the overall development site thought to contain the identified cultural resources sites. 

The Commission finds that the following reasonable mitigation measures shall be required. First, 
to minimize impacts to cultural resources, Special Condition 19.A. requires that the archaeological 
testing program must be done in accordance with the approved research design. Second, Special 
Condition 19.A. also requires that the State Office of Historic Preservation ("QHP"), the state 
Native American Heritage Commission {"NAHC"), and the Native American group/person deemed 
acceptable by NAHC, shall have the opportunity to review and comment on this research design. 
Special Condition 19.A. also specifies that the Native American group/person to be consulted must 
be from one of the potentially interested Native American peoples which include the 
Juaneno/Acjachemem, Gabrielinorrongva, or Luiseno peoples. This specification is also included 
within subsections 8, C, D, and F of Special Condition 19. 

Further, Special Condition 19.8. requires that selection of the archaeologist must be in accordance 
with accepted guidelines endorsed by the OHP. Also, because of the likelihood of Native 
American remains being found, Special Condition 19.E. requires that a Native American monitor 
must monitor the archaeological activities. The Native American monitor shall be selected by the 
City in accordance with NAHC guidelines in consultation with the Native American group/person 
deemed acceptable by the NAHC. 

To ensure that impacts to cultural resources are minimized, no development (besides the 
archaeological testing program) shall take place until the archaeological testing has been 
completed and mitigation measures that minimize impacts to cultural resources have been 
implemented. However, since the locations of many of the cultural resources sites are in dispute 
and not precisely known, it is possible that the archaeological test program may miss cultural 
resources that are then discovered during development activities. Therefore, the Commission 
finds that the permit must require that development be temporarily halted in the vicinity of the 
discovery site until appropriate mitigation measures are developed for resources discovered during 
the course of post-investigation construction activities. These requirements are contained in 
subsections C, D and F of Special Condition 19. 

In addition, the Commission finds that all mitigation measures must comply with the requirements 
of the State Office of Historic Preservation and the Native American Heritage Commission. 
Therefore, Special Condition 19.F. requires that a qualified Native American monitor shall also be 
present during construction activities to ensure sensitive treatment of Native American cultural 
resources. Should human remains be found, the Special Condition 19.F. requires that 
construction shall be temporarily halted in the vicinity of the discovery site and the County Coroner 
notified to initiate identification proceedings. The Native American group/person shall participate 
in the identification process. Should the remains be determined to be that of a Native American, 
the applicant must comply with the provisions of Public Resources Code Section 5097.98. 
However, the Commission notes that PRC Section 5097.98, which governs procedures when 
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human remains of a Native American are found, exempts these procedures from the requirements 
of the Coastal Act. 

To ensure that contractors and workers are notified of their obligations related to archeological 
conditions at the site, Special Condition 19.G. requires that the content of the special condition be 
incorporated into all documents that will be used by contractors and workers for construction 
related activity, including bids. 

Finally, the outcome of the proposed archeological investigation may affect the locations where 
development may occur. Therefore, it is important that the archeological investigation proceed as 
quickly as possible. This coastal development permit, as amended, contains several special 
conditions with a requirement for compliance prior to issuance of the permit. Compliance with 
these special conditions may take time which could be utilized for the archeological investigation. 
Therefore, the Commission includes Special Condition 19.H. which authorizes the Executive 
Director to issue a coastal development permit for the archeological investigation to proceed in 
advance of compliance with the other special conditions of Coastal Development Permit 5-97-367. 
Therefore, as conditioned, the Commission finds that the proposed project is consistent with 
Section 30244 of the Coastal Act. 

4. Public Access and Recreation 

Section 30210 of the Coastal Act states: 

• 

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities shall • 
be provided for all the people consistent with public safety needs and the need to protect 
public rights, rights of private property owners, and natural resource areas from overuse. 

Section 30213 of the Coastal Act states: 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where 
feasible, provided. Developments providing public recreational opportunities are preferred. 

a. Proposed Gum Grove Park Dedication 

The applicant proposes to dedicate Gum Grove Park to the City of Seal Beach. The applicant 
currently leases the land to the City for public park purposes. The park, even though itis leased, 
is currently signed as being a public park and has been used as such. The Commission finds that 
prior to issuance of any residential building permits, the applicant must submit written evidence 
that they have dedicated the park to the City for passive recreation, as proposed, to ensure 
maximum public recreation opportunities. Therefore, the Commission imposes Special Condition 
17. Special Condition 17 replaces in its entirety previously imposed Special Condition 4. To 
provide maximum public access and recreation opportunities, the Commission finds that the 
dedication documents must ensure that: 1 ~ new and upgraded trails will meet the Americans with 
Disabilities Act requirements and provide access to physically challenged persons, 2) the existing 
number of parking spaces shall be maintained, 3) signage informing the general public of the 
park's public nature shall be maintained, 4) changes in park hours which adversely affect public 
access shall be limited to demonstrated public safety concerns and shall require an amendment to • 
this permit and 5} an area fronting on Seal Beach Boulevard, as proposed, shall be reserved for a 
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public trail and ten public parking spaces which are directly accessible from Seal Beach 
Boulevard. 

Special Condition 17 differs from previously imposed Special Condition 4 by requiring the 
dedication to occur prior to issuance of residential building permits, rather than prior to issuance of 
the coastal development permit; and by including a clarification regarding the parks closing time to 
specify that "dusk" means one hour after sunset. 

b. Trails 

Section 30212.5 of the Coastal Act states: 

Wherever appropriate and feasible, public facilities, including parking areas or facilities, 
shall be distributed throughout an area so as to mitigate against the impacts, social and 
otherwise, of overcrowding or overuse by the public of any single area. 

Section 30252 of the Coastal Act states: 

The location and amount of new development should maintain and enhance public access 
to the coast by (1) facilitating the provision or extension of transit service, (2) providing 
commercial facilities within or adjoining residential development or in other areas that will 
minimize the use of coastal access roads, (3) providing nonautomobile circulation within 
the development, (4) providing adequate parking facilities or providing substitute means of 
serving the development with public transportation, (5) assuring the potential for public 
transit for high intensity uses such as high-rise office buildings, and by (6) assuring that the 
recreational needs of new residents will not overload nearby coastal recreation areas by 
correlating the amount of development with local park acquisition and development plans 
with the provision of onsite recreational facilities to serve the new development. 

(i) Trail Linking Gum Grove Park to Seal Beach Boulevard & Public 
Parking 

The applicant is proposing Tentative Tract Map No. 15402 which would subdivide the proposed 
18.4 acre lot of Tentative Tract Map No. 15381 into lots for seventy (70) single-family residences, 
common areas and private streets. The proposed subdivision is located at the eastern end of the 
subject site adjacent to Seal Beach Boulevard, a major thoroughfare which runs to the beach to 
the south and the freeway to the north. Assuming there are at least three people occupying each 
of these 70 proposed homes, the proposed development will result in an increased burden of at 
least 210 people on existing public recreation facilities. 

The project previously proposed under Coastal Development Permit 5-97-367 included gating the 
residential community. Under this proposed amendment, as noted in the project description, the 
applicant has announced their intention to comply with previously imposed Special Condition 5, 
which allows the applicant to restrict public vehicular access to the residential subdivision, but 
which prohibits the applicant from restricting public pedestrian and bicycle traffic from entering the 
community. The Commission previously found that, in this case, there is no need to require that 
the proposed subdivision's streets be open for public vehicular access over the private streets so 
long as public parking directly accessible from Seal Beach Boulevard is provided. However, the 
Commission did not sanction exclusivity in the coastal zone and found that gates which preclude 
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public pedestrian and bicycle access cannot be found consistent with the public access and 
recreation policies of the Coastal Act. Therefore, any method of prohibiting public vehicular 
access to the subdivision (e.g. gates) must be designed such that public pedestrian and bicycle 
access to the subdivision is not impeded. The Commission finds that these requirements must be 
maintained as part of the development proposed in this amendment. However, several 
modifications to the references in Special Condition 5 are necessary to update the condition. 
Therefore, the Commission replaces, in its entirety, Special Condition 5 with'Special Condition 18. 

In addition, the project previously proposed under Coastal Development Permit 5-97-367 included 
the creation of Lot 3 of proposed Tentative Tract Map No. 15381 for the purposes of conveying 
Gum Grove Park to the City of Seal Beach. The previously proposed Lot 3 was configured to 
include a linear strip that extended from the area generally used as Gum Grove Park eastward to 
Seal Beach Boulevard. The Commtssion previously found that this linear strip of land would 
provide a second public access entrance to Gum Grove Park. Currently, the only entrance to 
Gum Grove Park is at the far western end of Gum Grove Park. The current park entrance is 
tucked away in the existing residential subdivision adjacent to the south side of the subject site. 
No signs on major public thoroughfares such as Pacific Coast Highway or Seal Beach Boulevard 
currently point the way to the existing park entrance. This requires people driving or biking down 
Seal Beach Boulevard to find their way through the existing residential neighborhood clear to the 
other side of the park. Since Gum Grove Park is a long, linear park, a second public entrance at 
it's eastern end would promote public access to the park. An eastern entrance from Seal Beach 
Boulevard would also link the park with the public bike tane on the west side of Seal Beach 
Boulevard, thus encouraging non-automobile trips to the park. Also, a park entrance right on Seal 
Beach Boulevard, a well-traveled arterial which leads both to the beach to the south and freeway 
to the north, would be much more visible to the public than the current entrance and thus promote 
public access. 

Therefore, the Commission previously found that the linear strip of land within the area proposed 
for dedication by the applicant shall be reserved for a public access trail and public parking lot 
directly accessible from Seal Beach Boulevard. Further, the Commission required that the 
applicant shall construct the trail and ten public parking ~ces within the reserved area. Since 
parking is prohibited oo both sides of Seal Beach Boulevard for at least a half mile in either 
direction of the subjed site, the Commission found that there is a need for public parking to make 
the trail accessible by the public. The two go hand-in-hand. The Commission found that the 
construction of a public trail and ten parking spaces would require a minimal amount of 
improvement over the mostly flat, relatively narrow strip of land in question. 

Thus, the Commission attached Special Condition 4 to Coastal Development Permit 5-97-367 
which required that the park dedication documents for the proposed dedication of Gum Grove 
Park provide for the provision of a public trail connecting to Seal Beach Boulevard and the 
construction of public parking. In order to update several references within the condition to reflect 
current conditions, the Commission replaces Special Condition 4, in its entirety, with Special 
Condition 17. 

Since the linear strip of land in question was relatively narrow, and it was uncertain that 10 parking 
spaces and a trail could be provided, the Commission previously required under Special Condition 
5 that if the ten public parking spaces could not be provided entirely on the dedicated Gum Grove 
Park area, then the spaces which could not be built on Lot 3 shall be built on the portion of the 

• 

• 

area subject to Vesting Tentative Tract Map No. 15402 closest to Lot 3. The Commission found • 
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that even if all ten parking spaces were to be built on the area covered by Vesting Tentative Tract 
Map No.15402, they would only occupy a small portion of the residentiat site. Assuming a parking 
space dimension of9'x20', ten spaces at this size would occupy only about 0.04 acres, which is a 
fraction of the area covered under Vesting Tentative Tract Map No. 15402. Further, the parking 
spaces would be at the edge of the residential site so as to be adjacent to the proposed Gum 
Grove Park dedication area. Thus, the small area and location at the edge of the subdivision 
would be the least intrusive method of providing needed public parking for trail access which 
cannot be provided on the dedicated Gum Grove Park land itself. 

As noted above, the applicant has indicated the intention to comply with previously imposed 
Special Conditions 4 and 5 (now revised and replaced by Special Conditions 17 and 18). In filing 
the subject amendment application, the applicant has submitted a revised Tentative Tract 15381 
and revised Tentative Tract 15402. These revised tract maps increase the size of the previous 
linear strip of land and allow more space for the construction of the required parking spaces and 
trails. The applicant also submitted a conceptual parking and trail plan which preliminarily 
indicates that there is adequate space to construct the required parking and trail in the expanded 
area shown on revised Tentative Tract Maps 15381 and 15402. However, previously imposed 
Special Conditions 4 and 5 included provisions to assure that the subdivision is designed with 
enough area to construct the required parking and trails. In addition, previously imposed Special 
Conditions 4 and 5 included provisions to assure that the public parking spaces were directly 
accessible from Seal Beach Boulevard and that appropriate signage was provided. The 
Commission continues to require that such assurances are in place as they relate to the revised 
proposed development. However, as noted above, Special Conditions 4 and 5 must be updated to 
reflect changes made as a result of this amendment. Therefore, Special Conditions 4 and 5 are 
replaced in their entirety by Special Conditions 17 and 18, respectively . 

Also, under this amendment, the Commission re-affirms the need for the proposed development to 
provide public parking and a trail from Seal Beach Boulevard to Gum Grove Park. These facilities 
are an integral feature of the public access and recreational component of the proposed project by 
which the Commission finds that the proposed project is consistent with the public access and 
recreation policies of the Coastal Act. 

(ii) Previously Proposed Trails around Salt Marsh 

Under the previously proposed project, the applicant was installing trails around the proposed salt 
marsh. The Commission previously imposed Special Condition 5.E. in order to assure the pubic 
nature and accessibility of the trails and to minimize the impacts of the trails on wetlands. Since 
there is no longer a proposed salt marsh restoration under this amendment, trails around the salt 
marsh are no longer proposed. Therefore, the Commission finds that Special Condition 5.E. is no 
longer necessary and removes Special Condition 5.E. by not carrying it forward to Special 
Condition 18, which has replaced Special Condition 5 in its entirety. 

c. Previously Proposed Golf Course 

Under the previous project, a golf course and clubhouse were proposed. In order to assure the 
golf course and clubhouse remained public and to assure that adequate parking was required to 
support the use, the Commission imposed Special Condition 13. Since neither the golf course or 
clubhouse are proposed under this amendment, Special Condition 13 is no longer required . 
Therefore, the Commission removes Special Condition 13. Therefore, as conditioned, the 
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Commission finds that the proposed project is consistent with the public access and recreation 
policies of the Coastal Act. 

5. Previously Proposed Visitor Serving Uses 

The applicant was previously proposing visitor-serving uses and an interpretive center at the 
parcel of land owned by the California State Lands Commission ("CSLC"). The Commission 
previously imposed requirements related to this development in Special Condition 3. However, 
under this amendment, the applicant is no longer proposing development on the CSLC property. 
Therefore, the Commission finds that Special Condition 3 is no longer necessary and removes 
Special Condition 3. 

6. Hazards 

Section 30253 of the Coastal Act states, in relevant part: 

New development shall: 

(/) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute significantly to 
erosion, geologic instability, or destruction of the site or surrounding area or in any way 
require the construction of protective devices that would substantially alter natural 
landforms along bluffs and cliffs. 

a. Seismic I Geologic Hazards 

The Seal Beach splay of the Newport-Inglewood fault (a major earthquake fault in Southern 
California) transects the site in a northwesterly direction. The Alquist-Priolo Act requires 
development for human habitation to be setback 50 feet from a fault zone. The fault across the 
subject site is 20 feet wide. Therefore, structures for human habitation cannot be built within a 120 
foot wide strip of land running over the fault (20 feet for the fault plus 50 feet on either side of the 
fault). 

No homes or other structures for human habitation are proposed on the fault. However, to further 
minimize hazards from seismic activity, the Commission previously imposed Special Condition 8 
which required incorporation of the City's geological hazards mitigation measures outlined in the 
EIR for the Hellman Ranch Specific Plan. The Commission finds that this condition shall remain in 
effect. These measures include requirements such as proper recompaction of fill material and 
construction of buildings in accordance with the latest seismic standards. Special Condition 15 
notes that unless specifically altered by this amendment, all regular and special conditions 
attached to Coastal Development Permit 5-97-367, such as Special Condition 8, remain in effect. 

b. Flood Hazards 

• 

• 

The subject site is located near a major river and a flood control basin. As with the previously 
proposed project, most of the structural development will be located on an upland mesa well above 
flood level. However, in order to minimize flood hazards, the Commission previously imposed 
Special Condition 8 which incorporated the City's hydrology mitigation measures outlined in the • 



• 
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City-approved EIR for the Hellman Ranch Specific Plan. The Commission finds that Special 
Condition 8 shall remain in effect. These measures include conformance to floodplain elevation 
standards and compliance with requirements for the adjacent flood control basin. Special 
Condition 15 notes that unless specifically altered by this amendment, all regular and special 
conditions attached to Coastal Development Permit 5-97-367, such as Special Condition 8, remain 
in effect. Therefore, as conditioned, the Commission finds that the proposed project is consistent 
with Section 30253 of the Coastal Act. 

7. Water Quality 

Section 30231 of the Coastal Act states: 

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, and 
lakes appropriate to maintain optimum populations of marine organisms and for the protection 
of human health shall be maintained and, where feasible, restored through, among other 
means, minimizing adverse effects of waste water discharges and entrainment, controlling 
runoff, preventing depletion of ground water supplies and substantial interference with surface 
water flow, encouraging waste water reclamation, maintaining natural vegetation buffer areas 
that protect riparian habitats, and minimizing alteration of natural streams. 

The hydrology and drainage patterns of Hellman Ranch are broken into two drainages which drain 
on-site and off-site areas. The first drainage area is approximately 76 acres and includes a 
portion of Seal Beach Boulevard, the upland area of the property (including all of the proposed 
residential subdivision), and existing oil production areas on the property (herein referred to as 
Drainage Area A). The second drainage area is an approximately 152 acre area which drains 
some of the existing residential development south of the project site, Gum Grove Park, the 
lowlands on the property (where the existing wetlands are located) as well as some existing oil 
production areas (herein referred to as Drainage Area B). Drainage Area A presently drains into 
the adjacent Los Alamitos Retarding Basin, which subsequently discharges to the San Gabriel 
River. Drainage Area B drains directly to the San Gabriel River. Except for a 3 acre region 
adjacent to Seal Beach Boulevard, the proposed development will leave these drainage patterns 
largely unchanged. 

The proposed project will result in the subdivision and grading of 18.4 acres within Drainage Area 
A for residential purposes. In addition, the amended project includes the extension of Adolfo 
Lopez Drive. The implementation of the project will result in two phases where potential impacts 
upon water quality would occur: 1) the construction phase; and 2} the post-construction phase 
including the commitment of an 18.4 acre area for residential purposes. Construction phase 
impacts include erosion and sedimentation of coastal waters during grading. Post-construction 
phase impacts relate to the use of the proposed project, a residential subdivision. Run-off from 
residential developments is commonly polluted with petroleum hydrocarbons including oil and 
grease from vehicles; heavy metals; synthetic organic chemicals including paint and household 
cleaners; soap and dirt from washing vehicles; dirt and vegetation from yard maintenance; litter; 
fertilizers, herbicides, and pesticides; and bacteria and pathogens from animal waste. The 
discharge of these pollutants to coastal waters can cause: eutrophication and anoxic conditions 
resulting in fish kills and diseases and the alteration of aquatic habitat, including adverse changes 
to species composition and size; excess nutrients causing algae blooms and sedimentation 
increasing turbidity which both reduce the penetration of sunlight needed by aquatic vegetation 
which provide food and cover for aquatic species; disruptions to the reproductive cycle of aquatic 
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quality of coastal waters, streams, wetlands, estuaries, and lakes and reduce optimum populations 
of marine organisms and have adverse impacts on human health. 

In order to assure that the previously proposed project conformed with Section 30231 of the 
Coastal Act, the Commission previously imposed Special Condition 7. Special Condition 7 
required that, prior to the issuance of the coastal development permit, the applicant submit, for the 
review and approval of the Executive Director, a National Pollutant Discharge Elimination System 
permit ("NPDES"), Storm Water Pollution Prevention Plan, and Structural and Non-structural Best 
Management Practices for the proposed project, in compliance with the standards and 
requirements of the California Regional Water Quality Control Board. Special Condition 7 requires 
the applicant to implement and comply with the water quality measures approved by the Executive 
Director. In addition, Special Condition 7 requires that runoff from the site be directed to the Los 
Alamitos Retarding Basin (LARB) to the maximum extent feasible. In addition, Special Condition 7 
requires the permittee to comply with mitigation measures WQ-5 through WQ-10 inclusive as 
approved by City of Seal Beach City Council Resolution 4562. Water Quality (WQ) measures 5 
through 1 0 are contained in the City's certification of the Hellman Ranch Specific Plan and are as 
follows: 

WQ-5 Prior to moving construction equipment on site, the project developer shall provide 
evidence to the City Engineer that a national Pollution Discharge Elimination 
System (NPDES) permit has been obtained from the State Water Resources 
Control Board (SWRCB). Once obtained, the NPDES permit shall be retained on 
the construction site throughout the construction period, and a copy shall be filed 
with the City Engineer. 

WQ-6 During construction, the City Engineer shall ensure that all the terms and conditions 
outlined in the National Pollution Discharge Elimination System (NPDES) permits, 
including the implementation of Best Management Practices (BMP's) are complied 
with. · 

WQ-7 Prior to issuance of grading permits, Project developer shall prepare a Storm Water 
Pollution Prevention Plan (SWPPP) for the proposed project. This plan shall be 
submitted to the City Engineer for review and comment prior to implementing any 
'SWPPP provisions or starling any construction activity. A copy of the SWPPP shall 
be held by the construction contractor(s) on the construction site throughout the 
development of the Hellman Ranch Specific Plan. The City Engineer will monitor 
and enforce the provision of the SWPPP. 

WQ-8 During operation of the proposed project, the Project Owner/Operator shall ensure 
that all pest control, herbicide, insecticide and other similar substances used as parl 
of maintenance of project features are handled, stored, applied and disposed of by 
those doing facility maintenance in a manner consistent with all applicable federal, 
state and local regulation. The City Engineer shall monitor and enforce this 
provision. Responsible agencies shall be indicated in the Golf Course Management 
Plan. 

• 

• 
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WQ-9 Prior to issuance of grading permits, the project developer shall provide evidence to 
the Director of Development Services that a water quality management plan 
(WQMP} has been prepared for the project in a manner consistent with the Orange 
County Drainage Area Management Plan. The WQMP shall contain provisions and 
Best Management Practices (BMP's) for both construction and operating/municipal 
conditions. The WQMP shall also remain flexible to modification to provide 
appropriate safeguards for the wetlands and Los Alamitos Retarding Basin. 

WQ-10Priorto issuance of the grading permits, the City Engineer shall verify that structural 
BMP's have been permanently incorporated into project plans by the Applicant. 
Such BMP's shall ensure that pollutants from project-related storm water entering 
the LARB and the San Gabriel River are mitigated consistent with applicable state 
and local standards. 

This proposed amendment to Coastal Development Permit 5-97-367 changes the scope of work 
previously contemplated. Therefore, the Commission finds it necessary to define how Special 
Condition 7 relates to the development as now proposed and the products which are expected as 
compliance with the special condition. Special Condition 15 notes that unless specifically altered 
by this amendment, all regular and special conditions attached to Coastal Development Permit 5-
97-367, such as Special Condition 7, remain in effect. 

Special Condition 7 references several documents including the National Pollutant Discharge 
Elimination System permit ("NPDES"), Storm Water Pollution Prevention Plan; Structural and Non­
structural Best Management Practices, the Orange County Drainage Area Management Plan, and 
a Water Quality Management Plan. These references refer to permits and documents required 
under the regulations of other governing agencies with regard to stormwater runoff associated with 
new development during and after construction. Relevant permits implementing these 
requirements include the State Water Resources Control Board (SWRCB) NPDES General Permit 
No. CAS000002, Waste Discharge Requirements (WDRs) for Discharges of Storm Water Runoff 
Associated with Construction Activity; and the County of Orange Municipal NPDES Stormwater 
Permit No. CAS618030. 

The proposed project involves construction activity including clearing and grading more than 5 
acres of total land area. In cases where more than 5 acres of such construction activity is involved 
for residential use, the applicant is required to comply with the State Water Resources Control 
Board (SWRCB) NPDES General Permit No. CAS000002, Waste Discharge Requirements 
(WDRs) for Discharges of Storm Water Runoff Associated with Construction Activity. This permit 
requires the applicant to prepare and implement a Storm Water Pollution Prevention Plan 
(SWPPP) which addresses construction-related impacts upon storm water quality associated with 
the specific development occurring at the particular site in question. The SWPPP identifies 
pollutant sources and outlines the measures (i.e. Best Management Practices) to be taken to avoid 
impacts from those pollutant sources. By submitting a SWPPP which is in conformance with the 
requirements of the NPDES General Permit No. CAS000002 for review and approval of the 
Executive Director of the Coastal Commission, the applicant will demonstrate the specific 
measures which will be implemented to avoid adverse impacts upon water quality during the 
construction phase of the project. Such measures would include, but not be limited to, use of hay 
bales, sand bags, silt fences and temporary detention basins/settlement ponds to prevent the 
discharge of sediment from the construction site, use of temporary erosion control landscaping to 
secure graded and disturbed areas, prior to the rainy season, which remain exposed after 
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interruptions in construction or which remain exposed after grading is completed and before fine • 
grading and construction of infrastructure and homes. 

The subject site is also governed by the County of Orange Municipal NPDES Stormwater Permit 
No. CAS618030 which was issued by the California Regional Water Quality Control Board- Santa 
Ana Region to the County of Orange and co-permittees including the City of Seal Beach. The 
municipal stormwater permit requires the County and co-permittees including the City of Seal 
Beach to prepare and implement a drainage area management plan which addresses those 
measures that will be implemented to mitigate polluted run-off. These measures include 
requirements for the use of post-construction phase structural and non-structural Best 
Management Practices (BMPs) to avoid and minimize the impacts of polluted run-off upon surface 
waters. 

The Orange County Drainage Area Management Plan (OC DAMP), submitted to the Regional 
Boards for compliance with the municipal NPDES permit is the implementing program for the 
NPDES permit. The guidelines for the use of structural and non-structural BMPs outlined in the 
OC DAMP were developed based upon the principle criterion identified in the NPDES permit, that 
being the term Maximum Extent Practicable or "MEP." The NPDES permit defines "MEP" as 
follows: 

"MEP" means to the maximum extent practicable, taking into account equitable 
considerations of synergistic, additive, and competing factors, including but not limited to, 
gravity of the problem, fiscal feasibility, public health risks, societal concern, and social 
benefits." 

The OC DAMP includes a section focused on New Development Control (Section 7.0), which • 
requires new development (such as the proposed project) to incorporate non-structural, routine 
structural, and special structural BMPs "to minimi_ze the amount of pollution entering the drainage 
system." 

In order to identify for the Commission the non-structural, routine structural and special structural 
BMPs the applicant is proposing to use to address post-construction water quality impacts from 
the proposed development, the applicant has submitted a Water Quality Management Plan 
(WQMP). Tract 15402, Hellman Ranch, prepared by MDS Consulting of Irvine, California, dated 
January 2000 and a Storm Water Management & Water Quality Control Plan, (SWM & WQCP) 
prepared by MDS Consulting and Fuscoe Engineering of Irvine, California, dated July 27, 2000. 
The WQMP outlines, in general, the non-structural and structural BMPs which are proposed to 
address water quality impacts associated with the residential development. Meanwhile, SWM & 
WQCP describes more fully the specific measures to be implemented including the bio­
swale/riparian corridor and water quality basin which is being proposed as part of this amendment. 

Briefly, the WQMP describes severaiBMPs designed to mitigate water quality impacts from the 
proposed development. Non-Structural BMPs include: 1) education for property owners, tenants, 
and occupants; 2) activity restrictions, to be a part of the Conditions, Covenants and Restrictions 
{CC & R's) for the development, including i) no car engine cleaning onsite, ii) car washing only 
allowed using bucket and sponge method, iii) a prohibition of car maintenance on site; iv) 
limitations on the use of chemicals and fertilizers; 3) in the CC & R's, identification of the 
homeowners association as the entity responsible for inspection and maintenance of structural 
and non-structural BMPs; 4) common area litter control; 5) inspection and maintenance of • 
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common area catch basins by October 15th of each year; and 6) street sweeping. Structural BMPs 
include: 1) filtration of surface runoff through landscaped areas; 2) efficient irrigation of common 
areas; 3) use of energy dissipaters; 4} catch basin stenciling; and 5} installation of inlet trash 
racks. 

Expanding upon the WQMP, the applicant submitted the SWM & WQCP which outlines in more 
detail the non-structural and structural BMPs which will be implemented to mitigate the impacts of 
polluted storm run-off related to the proposed development. The structural BMPs outlined in the 
SWM & WQCP are categorized into three zones. Zone One (1) consists of trash racks and fossil 
filters installed into catch basins within the proposed development. The measures in Zone 1 will 
primarily intercept trash, litter, grease and other hydrocarbons. Zone Two (2) consists of a bio­
swale designed to control fine particle sediments, debris, soap, dirt, herbicides, pesticides, and 
fertilizers. The bio-swale will consist of an infiltration swale with a wetland bottom and vegetation 
which will impound surface runoff and filter it as it passes through the basin floor. Zone Three (3) 
will consist of a filtration basin designed to control nutrients, microbial contaminants and toxic 
materials. This basin is designed to accommodate the first flush from a drainage area of 30.6 
acres (i.e. the 18.4 acre residential subdivision and the 12.2 acres of off-site drainage area). 

As stated on Page 5 of the SWM & WQCP, the goal of the proposed system is to "manage 
developed storm water flows (runoff) and to "minimize pollutants from urban runoff." Page 16 of 
the SWM & WQCP further states that the system will function such that low-flows will be shunted 
to Zones 2 and 3 of the water quality management system, while high flows will bypass the Zones 
2 and 3 and discharge directly to the LARB. In a letter to Commission staff, dated September 6, 
2000, prepared by Fuscoe Engineering, the applicant further clarifies that the system is designed 
to capture the first flush storm event. The system has the capacity to hold two first flush events . 
Anticipated residence time of the water entering the system is seven days. During this period, the 
water is expected to infiltrate or evaporate. The system is not designed to discharge the water 
entering it directly to any other body of water or storm drain system. Meanwhile, the system is 
also designed with an overflow which will discharge to the Los Alamitos Retarding Basin in the 
event that system capacity is exceeded1

. 

Critical to the successful function of post-construction structural BMPs in removing pollutants in 
stormwater to the Maximum Extent Practicable (MEP), is the application of appropriate design 
standards for sizing BMPs. The majority of runoff is generated from small storms because most 
storms are small. Additionally, storm water runoff typically conveys a disproportionate amount of 
pollutants in the initial period that runoff is generated during a storm event. Designing BMPs for 
the small, more frequent storms, rather than for the large infrequent storms, results in improved 
BMP performance at lower cose. . 

1Exhibit 4-2 of the SWM & WQCP indicates that overflow from the proposed water quality remediation system 
will be discharged directly to the Hellman Ranch lowlands. The applicant has since indicated that this was an 
error in the drawing, and that Figure 8 of the SWM & WQCP supercedes this exhibit with respect to the 
management of overflows. Rather than discharging overflow to the Hellman Ranch lowlands, Exhibit 8 shows 
a 'diffusion corridor' which will connect the system to the Los Alamitos Retarding Basin and that overflows will 
be directed through the diffusion corridor to the retarding basin rather than into the Hellman Ranch lowlands. 

2[ASCEIWEF, 1998. Urban Runoff Quality Management. WEF Manual of Practice No. 23, ASCE Manual and 
Report on Engineering Practice No. 87.] · 
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Commission staff requested that the applicant analyze whether the proposed system, which is 
designed to capture and mitigate first flush and low flows, would be capable of mitigating 
(infiltrating or treating) storm water runoff from each runoff event up to and including the 85th 
percentile 24-hour runoff event. In a letter dated September 22, 2000, Fuscoe Engineering 
responded that conceptuaUy, the system would provide this capacity; however, final detailed 
calculations would be necessary to determine whether any adjustments to capacity would be 
required. However, Fuscoe Engineering indicated that, in their experience, the calculations for 
first flush, which were made to design the system as now proposed, are conservative, and that it is 
very likely the system provides the capacity to mitigate the 85th percentile 24-hour runoff event 
without any adjustments. The calculations are conservative because they assume 1 00% 
impervious surface within the residential development and off-site areas. Under final build-out, the 
amount of impervious surface would be less than 100%. Furthermore, the currently proposed 
system has the capacity to capture two first flush events, rather than a single event. These two 
features of the system, conservative estimation of capacity based on discharges from 100% 
impervious surface, and the capacity to hold two such events, contribute to the applicant's 
statement that the currently proposed system will be capable of mitigating storm water from the 
85th percentile 24-hour runoff event. In addition, the applicant has indicated that if final 
calculations show that the system must be enlarged to mitigate the 85th percentile 24-hour event, 
there is additional land where this can be accommodated. 

The Commission finds that sizing the proposed post-construction structural BMPs to 
accommodate (infiltrate, filter or treat) the runoff from the 85th percentile storm runoff event, in this 
case, is equivalent to sizing BMPs based on the point of diminishing returns (i.e. the BMP capacity 
beyond which, insignificant increases in pollutants removal (and hence water quality protection) will 
occur, relative to the additional costs. The applicant has indicated the proposed water quality 
management plan will meet the requirements specified in Special Condition 7. Since the final 
calculations for the proposed water quality management system have not yet been performed, and 
to assure that the proposed measures are consistent with Section 30231 of the Coastal Act, the 
Commission wishes to clarify for the applicant the requirements. Therefore, the Commission 
imposes Special Condition 23. 

Special Condition 23 requires the applicant to submit a final SWM & WQCP for review and 
approval by the Executive Director of the Coastal Commission which is consistent with the Water 
Quality Management Plan CWQMP). Tract 15402, Hellman Ranch, prepared by MDS Consulting of 
Irvine, California, dated January 2000 and Storm Water Management & Water Quality Control 
Plan, (SWM & WQCP) prepared by MDS Consulting and Fuscoe Engineering of Irvine, California, 
dated July 27, 2000, submitted by the applicant, and which includes the following specifications. 
Special Condition 23 requires the proposed post-construction treatment BMPs to be sized based · · 
on design criteria specified in the condition, and finds this will ensure the proposed overall SWM & 
WQCP will serve to reduce pollutants in stormwater to the maximum extent practicable, as 
required in Special Condition 7. Since the proposed water quality management system is 
necessary to mitigate the water quality impacts associated with use of the development, Special 
Condition 23 requires that the structural elements of the SWM & WQCP, approved by the 
Executive Director, be implemented prior to or concurrent with construction of infrastructure for the 
residential subdivision (i.e. streets, utilities, etc.). Special Condition 23 also specifies that all 
structural and non-structural BMPs shall be maintained in a functional capacity throughout the life 
of the approved development. Special Condition 23 specifies that any changes to the structures 
outlined in the SWM & WQCP necessary to accommodate the requirements outlined in Special 
Condition 23, shall require an amendment to this coastal development permit. Finally, in order to 

• 
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assure that the applicant and all successors-in-interest are aware of the requirements of Special 
Condition 23, the condition requires, prior to issuance of the coastal development permit, the 
applicant shall execute and record a deed restriction reflecting the requirements outlined in Special 
Condition 23. 

In addition, since final site plans, grading plans, structural plans and landscape plans have not 
been submitted related to the proposed bio-swale and water quality basin, the Commission 
imposes Special Condition 20. Special Condition 20 requires the applicant to submit final site 
plans, grading plans, structural plans and landscape plans for the proposed bio-swale and water 
quality basin which conform with the final SWM & WQCP required pursuant to Special Condition 
23 above. In addition, plans shall conform with the specifications regarding hydrology and 
landscaping for the system outlined in the letters dated June 28, 2000, and September 11, 2000, 
prepared by Glenn Lukos Associates of Lake Forest, California. 

In addition, the applicant's SWM & WQCP indicates that land is necessary outside the area of the 
residential subdivision to construct the water quality measures necessary to assure the 
development is consistent with Section 30231 of the Coastal Act. Therefore, the Commission 
imposes Special Condition 24 which requires the applicant, prior to issuance of the coastal 
development permit amendment, to execute and record a deed restriction, in a form and content 
acceptable to the Executive Director, over the area of land depicted in Figure 8 of the SWM & 
WQCP (including the landscaped area surrounding the water quality basin and bio-swale) as 
generally depicted in Exhibit 4, page 1. The area shall be restricted for uses related to water 
quality management purposes. As outlined elsewhere in these findings, the deed restriction shall 
not preclude use of the area for wetland restoration and open space purposes so long as any such 
project maintains the water quality improvement function performed by the system proposed under 
the SWM & WQCP. In addition, this deed restriction shall not preclude construction and 
maintenance of the access road depicted Figure 8 of the SWM & WQCP, nor shall it preclude the 
construction and maintenance of the utilities and oil transmission lines depicted on Vesting 
Tentative Tracts 15381 and 15402, as approved by the Executive Director, provided the water 
quality improvement functions of the system described in the SWM & WQCP, as revised and 
approved by the Executive Director pursuant to Special Condition 23, is, at a minimum, 
maintained. Finally, the deed restriction shall not preclude development associated with the 
archaeological investigation required pursuant to Special Condition 19. As conditioned, the 
Commission finds that the proposed project is consistent with Section 30231 of the Coastal Act. 

8. New Development 

Section 30250 of the Coastal Act states, in relevant part: 

(a) New residential, commercial, or industrial development, except as otherwise provided in 
this division, shall be located within, contiguous with, or in close proximity to, existing 
developed areas able to accommodate it or, where such areas are not able to accommodate 
it, in other areas with adequate public services and where it will not have significant adverse 
effects, either individually or cumulatively, on coastal resources. 

The subject site is approximately 196.6 acres in size and is essentially undeveloped except for 
about 28.2 acres of oil production facilities and small structures housing the property owner's 
offices. Thus, the subject site is one of a few remaining, non-public vacant pieces of land along 
the Southern California coast. The proposed development involves subdivision for 70 homes and 
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park uses. The proposed development is less dense and intense than previous development 
proposals for the subject site. Further, the subject site is completely surrounded by urban 
development. Infrastructure to serve the proposed development exists in the area. Thus, the 
proposed development is located within an existing developed area able to accommodate it. 
Therefore, the Commission finds that the proposed development, as conditioned, is consistent 
with Section 30250 of the Coastal Act. 

9. Other Conditions 

The applicant has proposed further subdivision of the mesa for 70 single family residential lots. 
However, plans for development of the lots, including the footprint, height, and design of the 
homes, grading and landscaping, common walls, and infrastructure and utilities were not 
submitted. Therefore, the Commission finds that a subsequent Commission approval is required 
for the homes to allow the Commission to review the proposed homes for consistency with 
Chapter 3. Therefore, the Commission previously imposed Special Condition 9. Special Condition 
15 notes that unless specifically altered by this amendment, all regular and special conditions 
attached to Coastal Development Permit 5-97-367, such as Special Condition 9, remain in effect. 

• 

Also, the Commission has reviewed the materials submitted by the applicant for conformance with 
Chapter 3 of the Coastal Act. The project has been conditioned accordingly. Any changes to the 
proposed project must be reviewed for consistency with the Chapter 3 policies of the Coastal Act. 
Therefore, the Commission imposes Special Condition 26 which requires that all development 
must occur in strict compliance with the proposal as set forth in the application for permit, subject 
to any special conditions set forth herein. Any deviation from the approved plans must be 
reviewed and approved by the Executive Director and may require Commission approval. • 

In addition, the proposed project involves the placement of deed restrictions and structures on 
land which they must demonstrate a legal interest to do so. For instance, the applicant is 
proposing to deed restrict land presently owned by Southern California Edison. In addition, The 
applicant is proposing storm water facility connections to the Los Alamitos Retarding Basin which 
is owned by the Orange County Flood Control District. Therefore, the Commission previously 
imposed Special Condition 10 which requires that, prior to the issuance of the coastal 
development permit, the applicant shall submit, for the review and approval of the Executive 
Director, written documentation demonstrating that it has the legal ability to carry out the proposed 
development and all conditions of approval of this permit. Special Condition 15 notes that unless 
specifically altered by this amendment, all regular and special conditions attached to Coastal 
Development Permit 5-97-367, such as Special Condition 10, remain in effect. 

D. Development Agreement 

The applicant has entered into a development agreement with the City of Seal Beach for the 
proposed development. California Government Code Section 65869 stipulates that development 
agreements shall not be applicable to development in the coastal zone unless, prior to certification 
of the local coastal program ("LCP") for the jurisdiction in which the development is located, the 
Commission, through formal action, approves the development agreement. 

Since the LCP for the City of Sea1 Beach has not been certified, the Commission will have to 
approve the development agreement before the agreement can be effective. The development 
agreement will be acted on by the Commission as a separate hearing item. • 
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Local Coastal Program 

Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal 
development permit only if the permitted development will not prejudice the ability of the local 
government having jurisdiction to prepare a Local Coastal Program which conforms with the 
Chapter Three policies of the Coastal Act. 

On July 28, 1983, the Commission denied the City of Seal Beach Land Use Plan (LUP) as 
submitted and certified it with suggested modifications. The City did not act on the suggested 
modifications within six months from the date of Commission action. Therefore, pursuant to 
Section 13537(b) of the California Code of Regulations, the Commission's certification of the land 
use plan with suggested modifications expired. The LUP has not been resubmitted for certification 
since that time. 

The proposed development, as conditioned, is consistent with the Chapter Three policies of the 
Coastal Act. Therefore, the Commission finds that the proposed development would not prejudice 
the ability of the City to prepare a certified local coastal program consistent with the Chapter Three 
policies of the Coastal Act. 

F. California Environmental Quality Act 

Section 13096 of Title 14 of the California Code of Regulations requires Commission approval of 
Coastal Development Permits to be supported by a finding showing the permit, as conditioned, to 
be consistent with any applicable requirements of the California Environmental Quality Act 
(CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse effect which the activity may have on the environment. 

The proposed development is located in an urban area. All infrastructure necessary to serve the 
site exist in the area. The proposed project has been conditioned in order to be found consistent 
with the wetlands, public access, ESHA, natural hazards, water quality and archaeology policies of 
Chapter Three of the Coastal Act. As amended, the mitigation measures which apply to the 
project include 1) implementation of the proposed lowlands deed restriction to make the area 
available for wetlands restoration and submission of a revised map showing changes necessary to 
the delimits of the lowlands deed restricted area in order that there is no reduction in potentially 
restorable wetland area; 2) conformance with the requirement for a revised Tentative Tract Map 
15381 limiting the site to 5 parcels in order to avoid impacts on wetlands; 3) implementation of the 
proposed Gum Grove Park dedication to assure public access; 4) implementation of a public 
access program; 5) conformance archeological investigation requirements to assure appropriate 
mitigation for impacts upon archeological resources; 6) conformance with water quality 
requirements to avoid the degradation of coastal waters; 7) conformance with hazard mitigation 
requirements to avoid geologic and flood hazards; 8) notification that future residential 
development requires a permit; 9) conformance with evidence of legal interest; 1 0) submission of 
final plans to assure that the project conforms with this approval; 11) identification of rapt or 
foraging habitat suitable for long term conservation and management and recordation of an open 
space deed restriction over 9.2 acres for raptor foraging habitat; 12) conformance with water 
quality standards related to the proposed bio-swale, riparian corridor and water quality basin; 13) 
the reservation of land outside the proposed residential subdivision for water quality purposes; 14) 
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submission of a construction staging plan demonstrating that no impacts to wetlands will occur; 
and 15) strict conformance with approved plans. The required mitigation measures will minimize 
all significant adverse effects which the activity will have on the environment. 

As conditioned, there are no feasible alternatives or feasible mitigation measures available which 
would substantially lessen any significant adverse effect which the activity may have on the 
environment. Therefore, the Commission finds that the proposed project, as conditioned, can be 
found consistent with the requirements of CEQA . 

5-97-367-A1 (Hellman) stf rpt October 2000 Final 
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APPENDIX A: Previously Imposed Special Conditions of Approval imposed by the 
Commission on September 9, 1998 

1. RESERVATION OF POTENTIAL FOR LOWLANDS ACQUISITION FOR WETLANDS 
RESTORATION 

2. 

PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall execute and record a deed restriction, in a form and of content acceptable to the 
Executive Director which shall provide that: 

(a) the applicant agrees to sell the lowlands area of the property to any public agency or 
non-profit association acceptable to the Executive Director that requests in writing to 
purchase the property; 

(b) the sale shall be at fair market value as established by an appraisal paid for by the 
buyer and prepared by an appraiser mutually acceptable to the buyer and applicant, or, 
if the parties are unable to agree, by an appraiser designated by third party, or if the 
buyer and applicant agree through an arbitration on value; and, 

(c) for uses restricted to wetlands restoration and education purposes, with reversion rights 
to the State Coastal Conservancy. 

The deed restriction shall be recorded over the lowlands area of the property and shall run 
with the land, binding all successors and assigns for the life of the golf course use 
approved in the coastal development permit, and shall be recorded free of prior liens and 
encumbrances that the Executive Director determines may affect the enforceability of the 
restriction. This deed restriction shall not be removed or changed without a Coastal 
Commission-approved amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

REVISED VESTING TENTATIVE TRACT MAP NO. 15381 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit, for the review and approval of the Executive Director, two copies of a revised 
vesting tentative map for Tract No. 15381. The revised map shall show only five legal lots 
as generally depicted in Exhibit 1, page 4; namely, 1) the lot currently owned by the 
California State Lands Commission, 2) the lot currently owned by the City of Seal Beach 
Redevelopment Agency, 3) proposed Lot 2 which is proposed to be further subdivided into 
seventy residential lots pursuant to proposed Tentative Tract Map 15402, 4) proposed Lot 
3 for the proposed dedication of Gum Grove Park, which shall be in substantial 
conformance with the configuration shown on the map submitted with the permit application 
and maintain the proposed minimum 25 wide frontage along Seal Beach Boulevard, and 5) 
a lot consisting of the remainder of the subject site owned by the applicant. The applicant 
shall record the revised map approved by the Executive Director . 
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STATE LANDS PARCEL 

A. Lease Restriction. Prior to the issuance of the coastal development permit, the applicant 
shall execute and record a lease restriction, subject to the review and approval of the 
Executive Director, over the property commonly known as the California State Lands 
Commission parcel, situated northeasterly of Pacific Coast Highway at its intersection with 
First Street in the City of Seal Beach, which provides that: ~ 

. 
(1) This coastal development permit approves only the construction of: a) an interpretive 

center consisting of a raised, handicap-accessible platform with information panels 
containing photographs, maps, exhibits, etc., overlooking the proposed salt marsh, b) 
the placement only of the Krenwinkle House on the site (no uses are established), c) 
the construction of public parking spaces, d) construction of a structure or structures 
containing a maximum of 10,000 square feet of visitor-serving uses on the State Lands 
parcel; provided that adequate parking is supplied; e) salt marsh enhancement and/or 
restoration; and f) public recreational trails. 

(2) Any modifications to the development described in this condition shall require an 
amendment to the permit from the Coastal Commission. 

(3) An approved coastal development permit from the Coastal Commission shall be 
obtained prior to the establishment of uses to be contained in the Krenwinkle House 
after it is located on the State Lands parcel. 

• 

(4) Only public access, public recreation, public education, and lower-cost visitor-serving • 
commercial facilities, which are consistent with the Chapter 3 policies of the Coastal Act 
and with the requirements established by the California State Lands Commission for 
use of public lands, ~hall be permitted on the State Lands parcel. 

(5) All office uses are prohibited on the State Lands parcel (excepting offices which are 
necessary for the administration of, and are adjunct to, the public access and approved 
visitor-serving uses). 

(6) Parking for the visitor-serving uses on the State Lands parcel shall be provided based 
on the standards contained in the Hellman Ranch Specific Plan, as adopted by City of 
Seal Beach Ordinance 1420 on October 20, 1997. A minimum of sixty-two (62) public 
parking spaces, as depicted on Figure 5-4, Page 5-21 of the coastal development 
permit application, shall be provided and maintained on-site. Of these 62 public 
parking spaces, ten (10) shall be reserved for visitors who are not patronizing any of 
the commercial visitor-serving uses. 

(7) Consistent with Mitigation Measure R-5 of Seal Beach City Council Resolution No. 
4562, the permittee or lessee shall install a bicycle rack near the entrance to the 
proposed pedestrian trail for the saltwater wetland. The bicycle rack shall; 1) be public, 
2) be maintained by the permittee, and 3) accommodate a minimum of twenty (20) 
bicycles. 

The document shall run with the land, binding all successors and assigns, and shall be 
recorded free of prior liens that the Executive Director determines may affect the • 



• 
B. 

c. 

4. 

• 

• 

Revised Findings 
5-97-367 -A 1 (Hellman Properties LLC) 

Page 57 of 75 

enforceability of the restriction. This lease restriction shall not be removed or changed 
without a Coastal Commission-approved amendment to this coastal development permit 
unless the Executive Director determines that no amendment is required. 

Agreement to be bound. PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall obtain a written agreement from the owner of 
the State Lands parcel, subject to the review and approval of the Executive Director, stating 
that in the event of termination of the lease, and for so long as the building and facilities 
constructed pursuant to permit 5-97-367 exist, the owner of the State Lands parcel will 
agree to require each new or different tenant, occupant or operator, including itself, to sign 
a lease restriction or other appropriate instrument agreeing to comply with the conditions 
set forth in Special Condition 3.A. above. 

Final Plans. PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, 
the applicant shall submit, for the review and approval of the Executive Director, plans for 
the proposed interpretive center and visitor-serving commercial building which are 
consistent with the requirements of this permit. The applicant shall comply with the plans 
approved by the Executive Director. 

GUM GROVE PARK 

PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit, for the review and approval of the Executive Director, written evidence 
demonstrating that the area known as Gum Grove Nature Park and as delineated as Lot 3 
of proposed Vesting Tentative Tract Map 15381 has been dedicated in fee to the City of 
Seal Beach, as proposed by the applicant. The dedication documents shall provide that: 

(a)The park shall be preserved in perpetuity as a passive recreational nature park open 
to the public. Active recreational activities or commercial facilities shall be 
prohibited. 

(b) Necessary parking facilities which are the minimum required to serve the park and 
which meets Americans with Disabilities Act requirements shall be provided. The 
existing twenty (20) striped parking spaces for Gum Grove Park shall be 
maintained. 

(c) All new or upgraded trails within the dedicated park area shall be constructed to be 
accessible to persons with disabilities consistent with Americans with Disabilities Act 
requirements. New or upgraded trails shall not be lighted in order to minimize 
impacts on wetlands. 

(d) Small scale interpretive signage which describes the Monarch Butterfly may be 
permitted if approved by the Executive Director. 

(e) Gum Grove Park shall be open from dawn to dusk on a daily basis. Changes in 
hours of operation of Gum Grove Park shall require an amendment to this permit 
unless the Executive Director determines that an amendment is not required . 
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(f) Signage shall be conspicuously posted which states that the park is open to the 
general public. 

(g) That portion of proposed Lot 3 of Tentative Tract Map No. 15381, comprised of an 
approximately 25 foot wide strip of land which borders Seal Beach Boulevard and 
extends west from Seal Beach Boulevard to connect with the primarily used part of 
Gum Grove Park, shall be subject to the following requirements: 

(1}The frontage along Se~ Beach Boulevard shall not be gated, fenced, or 
obstructed in any manner which prevents public access from Seal Beach 
Boulevard. 

(2)The area shall be reserved for a public trail and parking lot, which are visible, and 
directly accessible to the public from Seal Beach Boulevard, and which lead from 
Seal Beach Boulevard to the primary part of Gum Grove Park to the west. The 
public parking lot area shall be large enough for a minimum of ten (10} parking 
spaces. Where it is not feasible to reserve enough public parking area on this 
portion of proposed Lot 3, public parking directly accessible from Seal Beach 
Boulevard shall be provided for on proposed Lot 2 of Tentative Tract Map No. 
15381 adjacent to proposed Lot 3, in accordance with the provisions of Special 
Condition 5.B. of this permit. 

5. PUBLIC ACCESS PROGRAM 

A. 

B. 

Public Access Signage. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the permittee shan submit, for the review and approval of the Executive Director, 
a detailed signage plan which provides for the installation of signs clearly visible from 
Pacific Coast Highway and Seal Beach Boulevard which invite and encourage the public to 
use the public access, parking, and recreation opportunities proposed at Gum Grove Park, 
the State lands parcel, and the public access trail and public parking linking Gum Grove 
Park to Seal Beach Boulevard. Key locations include but are not limited to; 1) the entrance 
to.the State Lands parcel (intersection of First Street and Pacific Coast Highway, and 2) 
Gum Grove Park, both at its western entrance and at the proposed Seal Beach Boulevard 
entrance. The plans shan also provide for signage which designates ten (10) of the parking 
spaces at 1he State lands parcel for the exclusive use of trail users and which clearly 
indicates that the bike racks on the State Lands parcel are for the general public. The 
plans shall indicate the location, materials, dimensions, colors, and text of the signs. The 
permittee shall install the signs in accordance with the signage plans approved by the 
Executive Director. 

Residential Community Streets (Vesting Tentative Tract Map No. 15402). PRIOR TO 
THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
execute and record a deed restriction, in a form and content acceptable to the Executive 
Director, which shall provide that: 1) public pedestrian and bicycle access to the streets 
and sidewalks constructed within the area subject to Vesting Tentative Tract Map No. 
15402 shall not be precluded, 2) no locked gates, walls, fences, or other obstructions 
prohibiting public pedestrian or bicycle access to the streets and sidewalks constructed 
within the area subject to Vesting Tentative Tract Map No. 15402 shall be permitted, 3) no 
requirement to allow public vehicular access over the private streets is necessary if the 

• 

• 

• 

• 
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applicant is willing to provide public parking within Gum Grove Park and a separate 
vehicular entrance from Seal Beach Boulevard to said public parking, 4) if fewer than the 
ten (1 0) public parking spaces required by Special Condition 4.(G)(2) of this permit can be 
constructed on proposed Lot 3 of Vesting Tentative Tract Map No. 15381, the portion of the 
area subject to Vesting Tentative Tract Map No. 15402 closest to Lot 3 shall be reserved 
for the balance of the public parking spaces so that the parking spaces are directly 
accessible from Seal Beach Boulevard. The deed restriction shall be recorded over the 
entire area subject to Vesting Tentative Tract Map No. 15402 and shall run with the land, 
binding aJJ successors and assigns, and shall be recorded free of prior liens that the 
Executive Director determines may affect the enforceability of the restriction: This deed 
restriction shall not be removed or changed without a Coastal Commission-approved 
amendment to this coastal development permit unless the Executive Director determines 
that no amendment is required. 

Revised Vesting Tentative Tract Map No. 15402. PRIOR TO ISSUANCE OF THE 
COASTAL DEVELOPMENT PERMIT, the applicant shall submit, for the review and 
approval of the Executive Director, two copies of a revised vesting tentative map for Tract 
No. 15402 if: { 1) all of the ten public parking spaces required under Special Condition 
4.(G)(2) cannot be built on proposed Lot 3 of Vesting Tentative Tract Map 15381, and/or 
(2) the entities with jurisdiction over Seal Beach Boulevard do not approve a separate 
vehicular entrance off of Seal Beach Boulevard to said public parking spaces. The revised 
map shall show: (1) the locations and design of said public parking spaces which cannot 
be built on Lot 3 and instead shall be built on the portion of the area subject to Vesting 
Tentative Tract Map No. 15402 closest to Lot 3, and 2) the location of the public street 
which connects the public parking required under Special Condition 4.(G)(2) of this permit 
with the entrance to the subdivision proposed by Vesting Tentative Tract Map No. 15402. 
The revised map shall be accompanied by written documentation demonstrating that the 
governmental agencies which have jurisdiction over Seal Beach Boulevard and parking 
space standards have approved the revised map. The applicant shall record the revised 
map approved by the Executive Director. 

D. Construction of Trail and Parking Lot. PRIOR TO COMMENCEMENT OF 
CONSTRUCTION OF THE HOUSES WITHIN THE AREA SUBJECT TO VESTING 
TENTATIVE TRACT MAP NO. 15402, the applicant shall construct a public access trail 
and parking lot, which are visible and directly accessible to the public from Seal Beach 
Boulevard, which lead from Seal Beach Boulevard to the primary part of Gum Grove Park 
to the west. The public parking lot shall contain a minimum of ten (10) parking spaces and 
shall be directly accessible from Seal Beach Boulevard. Where it is not feasible to 
construct the public parking and vehicular entrance on this portion of proposed Lot 3 of 
Vesting Tentative Tract Map No. 15381, public parking directly accessible from Seal Beach 
Boulevard shall be constructed on proposed Lot 2 of Tentative Tract Map No. 15381 (i.e., 
the area subject to Vesting Tentative Tract Map No. 15402) immediately adjacent to 
proposed Lot 3, in accordance with the provisions of Special Condition 5.B of this permit. 

E. Public Trails Deed Restriction. PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall execute and record a deed restriction, in a 
form and content acceptable to the Executive Director, which shall provide that: 
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(1) Uses within the proposed and required trail areas generally depicted on Exhibit L of the • 
March 19, 1998 staff report (except for the trail depicted linking Gum Grove Park to the 
State Lands parcel} shall be limited to public access, trail maintenance, emergency 
access to and from the existing mineral production facilities, and construction and 
maintenance of utilities and oil and gas pipelines. Any construction or maintenance 
activities for utilities and oil and gas pipelines,. and emergency access to and from 
existing mineral production facilities, within the proposed trails, shall be carried out in a 
manner which minimizes any impact on the use of the surface area of the proposed 
trails for public access purposes. 

(2) The design of the proposed and required trails and access to the proposed and 
required trails shall meet the requirements of the Americans with Disabilities Act. 

(3) The proposed and required trails shall be described in metes and bounds and shall be 
a minimum of twenty-five feet {25') wide with the paved portion being a minimum of ten 
(10) feet wide. 

(4) The trails shall not be lighted in order to minimize impacts to the wetlands. 

(5) The trails shall be open to the public from dawn to dusk and shall not be gated. Any 
changes to the hours of operation of the trails shall require an amendment to this 
permit unless the Executive Director determines that no amendment is required. 

I 

(6) The proposed view overlooks at the ends of the trails shall contain handicap accessible 
seating. 

(7) The trails shall be, as necessary, partially or fully enclosed with see-through structures, 
such as cages or arched fences, which protect trail users from errant golf balls. 

The deed restriction shall be recorded over the public access trail area as generally 
depicted on Exhibit L of the March 19, 1998 staff report {except for the trail depicted linking 
Gum Grove Park to the State Lands parcel) and shall run with the land, binding all 
successors and assigns, and shall be recorded free of prior liens that the Executive 
Director determines may affect the enforceability of the restriction. This deed restriction 
shall not be R!mOVed or changed without a Coastal Commission-approved amendment to 
this coastal development permit unless the Executive Director determines that no 
amendment is required. 

6. ARCHAEOLOGY 

For purposes of this condition, ·oHP" shall mean the State Office of Historic Preservation, and 
"NAHCn shall mean the state Native American Heritage Commission. 

A. Research Design. The permittee shall undertake the proposed archaeological 
investigation in conformance with the proposed archaeological research design entitled 8. 
Research Design for the Evaluation of Archaeological Sites within the Hellman Ranch 
Specific Plan Area dated November 1997 prepared by KEA Environmental, Inc. for the City 
of Seal Beach. Prior to issuance of the coastal development permit, the applicant shall 
submit written evidence, subject to the review and approval of the Executive Director, that a 

• 

• 
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copy of the archaeological research design has been submitted to the OHP, the NAHC, 
and the Native American person/group designated or deemed acceptable by the NAHC, for 
their review and comment. An amendment to this permit shall be required for any changes 
to the research design suggested by OHP, NAHC, or the Native American group/person 
unless the Executive Director determines that an amendment is not required. 

Selection of Archaeologist(s) and Native American Monitor(s). The archaeologist(s) 
selected by the City shall meet the United States Department of Interior minimum 
standards for archaeological consultants, as also endorsed by the OHP. The City shall 
select the Native American monitor(s) in compliance with the "Guidelines for 
monitors/consultants of Native American cultural, religious and burial sites" issued by the 
NAHC, and in consultation with the appropriate Native American person/group deemed 
acceptable by the NAHC. 

Post-Investigation Mitigation Measures. Upon completion of the archaeological 
investigation, and prior to the commencement of construction of any development (other 
than archaeological investigation activities or subdivision) located within proposed Lot 2 of 
proposed Vesting Tentative Tract Map 15381, the applicant shall submit, for the review and 
approval of the Executive Director, a written report regarding the following: 1) a summary 
of the findings of the archaeological investigation, and 2) a final written mitigation plan 
which shall identify recommended mitigation measures, which may include capping of 
archaeological sites, data recovery and curation of important archaeological resources as 
defined by the California Environmental Quality Act, and detailed additional mitigation 
measures which need to be implemented. The applicant shall also submit for review and 
approval of the Executive Director, a signed contract with a City-selected archaeological 
consultant that provides for archaeological salvage that follows current accepted 
professional practice, if additional archaeological data recovery measures are determined 
appropriate. The written report and additional mitigation measures shall also be submitted 
to the OHP and the appropriate Native American person/group designated or deemed 
acceptable by the NAHC. An amendment to this permit shall be required to implement any 
additional mitigation measures unless the Executive Director determines a permit 
amendment is not required. 

D. Implementation of Mitigation Measures and Summary of Fieldwork. Prior to 
commencement of site preparation, grading, and construction activities for any 
development (other than archaeological investigation activities) located within a fifty foot 
(50") radius of the furthest boundary of each state-identified archaeological site as 
delineated in the archaeological research design, all of the requirements of Special 
Conditions 5.A., 58., and S.C. shall have been met. All development shall occur consistent 
with the final plan required by Special Condition S.C. A written synopsis report 
summarizing all work performed in compliance with Special Conditions 5.A, 5.8, and 5.C 
shall be submitted to the Executive Director, OHP, and NAHC within six (6) weeks of the 
conclusion of field work. No later than six months after completion of field work a final 
report on the excavation and analysis shall be submitted to the Executive Director, OHP 
and the NAHC. 

E. Monitoring of Construction Activities. All site preparation, grading and construction 
activities for the proposed development shall be monitored on-site by a qualified 
archaeologist and Native American monitor. The archaeologist and Native American 
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monitor shall have the express authority to temporarily halt all work in the vicinity of the 
discovery site should significant cultural resources be discovered. This requirement shall 
be incorporated into the construction documents which will be used by construction workers 
during the course of their work. 

F. Discovery of Cultural Resources I Human Remains During Post-Archaeological 
Testing Construction Activities. 

(1) If additional or unexpected archaeological features are discovered during site 
preparation, grading, and construction activities for approved development other than 
the archaeological investigation, all work shall be temporarily halted in the vicinity of the 
discovery site while the permittee complies with the following: 

• 

The archaeologist, in consultation with the Native American monitor, shall sample, 
identify and evaluate the artifacts as appropriate and shall report such findings to the 
permittee, the City and the Executive Director. If the archaeological resources are 
found to be significant, the archaeologist, in consultation with the Native American 
monitor, shall determine appropriate actions, and shall submit those recommendations 
in writing to the Executive Director, the applicant and the City. The archaeologist shall 
also submit the recommendations for the review and approval of the Executive Director 
and shall be prepared in accordance with the provisions outlined in Special Condition 
5.C above. Any recommended changes to the proposed development or the mitigation 
measures identified in the final plan required by Special Condition S.C. shall require a 
permit amendment unless the Executive Director determines that a permit amendment 
is not required. • 

Development activities may resume if the cultural resources are not determined to be 
'important' as defined by the California Environmental Quality Act (CEQA). 

(2) Should human remains be discovered on-site during the course of site preparation, 
grading, and construction activities, immediately after such discovery, the on-site 
City-selected archaeologist and Native American monitor shall notify the City of Seal 
Beach, Director of Development Services and the County Coroner within 24 hours of 
such discovery, and all construction activities shall be temporarily halted in the vicinity 
of the discovery site until the remains can be identified. The Native American 
group/person deemed acceptable by the NAHC shall participate in the identification 
process. Should the human remains be determined to be that of a Native American, 
the permittee shall comply with the requirements of Section 5097.98 of the Public 
Resources Code. Within five (5) calendar days of such notification, the director of 
development services shaft notify the Executive Director of the discovery of human 
remains. 

G. Incorporation of Archaeology Requirements into Construction Documents. Special 
Condition No. 6 of coastal development permit 5-97-367 shall be incorporated in its entirety 
into all the construction documents which will be used by construction workers during the 
course of their work as well as all construction bid documents. 

• 
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PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit, for the review and approval of the Executive Director, a National Pollutant 
Discharge Elimination System permit ("NPDES"), Storm Water Pollution Prevention Plan, 
and Structural and Non-structural Best Management Practices for the proposed project, in 
compliance with the standards and requirements of the California Regional Water Quality 
Control Board. The applicant shall implement and comply with the water quality measures 
approved by the Executive Director. Runoff from the site shall be directed to the Los 
Alamitos retarding basin to the maximum extent feasible. The permittee shall comply with 
mitigation measures WQ-5 through WQ-10 inclusive as approved by City of Seal Beach 
City Council resolution 4562. 

8. HAZARDS 

9. 

10. 

11. 

Mitigation Measures WQ-1, WQ-2, WQ-3, WQ-4, GE0-1, GE0-2, GE0-3, GE0-4, GE0-5, 
GE0-6, GE0-7, and GE0-8 as shown on Exhibit B of City of Seal Beach City Council 
Resolution 4562 certifying the Hellman Ranch Specific Plan Environmental Impact Report 
on September 22, 1997 (Exhibit 11 of the September 9, 1998 Staff Report) are hereby 
incorporated by reference as special conditions of this coastal development permit. 

FUTURE CONSTRUCTION OF HOMES ON THE MESA 

This coastal development permit does not approve development on the lots created by 
Vesting Tentative Tract Map No. 15402. A future coastal development permit(s) is 
required for development, such as site preparation, construction of streets, common walls 
and landscaping, and construction of the actual homes, etc. on the site. Construction 
spoils, materials, and equipment shall not be placed in any wetland areas. 

LEGAL INTEREST 

PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit, for the review and approval of the Executive Director, written documentation 
demonstrating that it has the legal ability to carry out all conditions of approval of this 
permit. 

WETLANDS RESTORATION AREA I CONSERVATION 

The wetlands restoration area shall consist of a minimum 52.3 acres of wetlands comprised 
of: 1) a minimum thirty-nine point one (39.1) acre salt marsh wetland (Phase 1 of the 
overall salt marsh wetland creation) to be created initially, located adjacent to the Haynes 
Cooling Channel and connected to the San Gabriel River by a culvert (as generally 
depicted on Page 4 of Exhibit 1 of the September 9, 1998 staff report as amended by the 
addendum), and surrounded by a buffer area consistent with the transition zone/densely 
vegetated berms/upland areas described in the conceptual wetlands restoration plan 
(dated November 1997) and addendum (dated February 1998), and 2) reservation of a 
minimum 13.2 acres of mineral production area for future Phase 2 and Phase 3 creation of 
salt marsh wetlands. The wetlands shall be created, preserved, and maintained as 
described in the following conditions: 
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A. "Phase 1" Initial Proposed Salt Marsh Wetland Restoration Area. PRIOR TO THE • 
ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall execute 
and record a document in a form and content acceptable to the Executive Director, 
irrevocably offering to dedicate to a public agency, private association, or non-profit 
association approved by the Executive Director an open space and conservation 
easement, as proposed by the applicant, for the purpose of creating and maintaining a 
minimum thirty-nine point one (39.1) acre salt marsh wetland {Phase 1 of the overall 
salt marsh weUand creation) surrounded by a buffer area consistent with the transition 
zone/densely vegetated berms/upland areas described in the conceptual wetlands 
restoration plan (dated November 1997) and addendum (dated February 1998). Such 
easement shall be over the area of the site located adjacent to the Haynes Cooling 
Channel and connected to the San Gabriel River by a culvert, including areas in the 
general vicinity of the green for the 12th hole and the tee for the 13th hole and in the 
general vicinity of the green for 5th hole and the tee for the 6th hole, as generally 
depicted on Page 4 of Exhibit 1 of the September 9, 1998 staff report (as amended by 
the addendum) for this permit. The easement shall: 

(1) Permit the applicant, its agents, and/or the accepting agency or non-profit 
organization to enter the property, create and maintain habitat, revegetate 
portions of the area, and fence the newly created/revegetated area in order to 
protect such habitats. 

(2} Restrict all development, vegetation clearance, fuel modification and grading 
within the easement except that necessary to establish/maintain the habitat. 

(3) Permit staff of lhe Coastal Commission and other resources agencies (e.g., 
California Department of Fish and Game, U.S. Fish and Wildlife Service, etc.) to 
enter and inspect for purposes of determining compliance with coastal 
development permit 5-97-367 and other agency approvals. 

(4) No development. as defmed in Section 30106 of the Coastal Act shall occur in 
wetland creation areas and wetland buffer areas except for the creation and 
maintenance of habitat and fencing of the created habitat in order to protect 
such habitats. 

The easement area shall be described in metes and bounds. The recorded document shall 
include legal descriptions of both the applicant's entire parcel and the easement area. The 
recorded document shall also reflect that development in the easement area is restricted 
as set forth in this permit condition. The offer shall be recorded free of prior liens which the 
.Executive Director determines may affect the interest being conveyed. The offer shall run 
with the land in favor of the People of the State of California, binding all successors and 
assigns, and shall be irrevocable for a period of 21 years, such period running from the 
date of recording. 

B. Reservation of Mineral Production Area for Phase 2 and Phase 3 Wetland Creation. 
PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
permittee shall execute and record a deed restriction, in a form and content acceptable 
to the Executive Director, which shall provide that the allowable uses and allowable 

• 

• 
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development on both the entire 4.5 acre area of mineral-production facilities 
immediately to the southeast of the Haynes Cooling Channel (Lot 7 of Vesting 
Tentative Tract Map 15381) and the 8.7 westernmost acres of mineral-production 
facilities immediately to the southeast of the Haynes Cooling Channel {Lot 6 of Vesting 
Tentative Tract Map 15381) shall, either at the time the on-site mineral-production 
ceases or on April 15, 2023 (whichever occurs earlier), be restricted to; 1) the removal 
of the existing mineral-production facilities, 2) removal of contaminants and remediation 
of the site, and 3) wetland habitat creation/restoration and conservation/open space. 
The deed restriction shall be recorded over the revised lot of Vesting Tentative Tract 
Map 15381 which contains the wetlands, golf course, and mineral-production facilities, 
and shall run with the land, binding all successors and assigns, and shall be recorded 
free of prior liens that the Executive Director determines may affect the enforceability of 
the restriction. This deed restriction shall not be removed or changed without a Coastal 
Commission-approved amendment to this coastal development permit unless the 
Executive Director determines that no amendment is required. 

FINAL WETLAND RESTORATION PROGRAM 

PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit, for the review and approval of the Executive Director, a final wetland 
restoration program for the proposed project. The program shall be developed in 
consultation with the Commission, California Department of Fish and Game, and U.S. Fish 
and Wildlife Service and at a minimum shall include: 

A A detailed final site plan of the existing degraded and severely degraded wetlands and 
a detailed final site plan of the wetland creation restored sites that substantially conform 
with the plans contained in the Addendum to Concept Wetlands Restoration Plan for 
the Hellman Ranch ("Addendum") dated February, 1998 prepared by Moffatt & Nichol 
Engineers in association with Coastal Resources Management (M&N File: 3693) and 
the Concept Wetlands Restoration Plan for the Hellman Ranch ("Concept Plan") 
revised November, 1997 prepared by Moffatt & Nichol Engineers in association with 
Coastal Resources Management, as revised as follows: 

(1)The proposed initiai"Phase 1" Salt Marsh Wetland shall be a minimum thirty­
nine point one (39.1) acre salt marsh wetland {Phase 1 of the overall salt marsh 
wetland creation) surrounded by a buffer area consistent with the transition 
zone/densely vegetated berms/upland areas described in the conceptual wetlands 
restoration plan (dated November 1997) and addendum (dated February 1998). 

(2)Revise Figures A 1, A4, and A7 of the Addendum to reflect that the Phase 1 Salt 
Marsh Wetland has been expanded, to a minimum 39.1 acres, in the general 
vicinity of the green for the 12th hole and the tee for the 13th hole and in the 
general vicinity of the green for 5th hole and the tee for the 6th hole, as generally 
depicted on Page 4 of Exhibit 1 of the September 9, 1998 staff report (as amended 
by the addendum) for coastal development permit application 5-97-367. 

B. The baseline ecological assessment of the existing degraded and severely degraded 
wetland area submitted with the coastal development permit application . 
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C. A final overlay map {if a large scale map is produced, a reduced 8 1/2"x11" or 11"x17" 
copy shall be included in the program) which superimposes the following: 

(1)The twenty-five (25) acres of degraded wetland as mapped by the California 
Department of Fish and Game in its January 13, 1982 Determination of the Status 
of Wetlands Within the City of Seal Beach. Immediately South and East of the San 
Gabriel River Channel (Ponderosa Seal Beach Wetlands); 

(2)The current 1996 wetlands ~elineation (27 acres) of the project site prepared by 
Coastal Resources Management & Chambers Group as shown on Figure 4-7, Page 
No. 4-13 of the application for coastal development permit 5-97-367; 

(3)The areas of wetland fill resulting from the golf course and resulting from 
creation of the required minimum 39.1 acres of salt marsh; and 

(4)The required minimum 39.1 acres of Phase 1 (initial creation) salt marsh areas. 

D. Monitoring and Remediation 

The monitoring and remediation component of the final wetland restoration program 
shall include the following: 

(1) Statement of Goals and Objectives 

The statement of goals and objectives shall specify that the goals of the restoration 
and habitat construction plans shall be to provide subtidal basin and channel, 
mudflat, low salt marsh, high salt marsh, upland transition/buffer, and similar in 
composition, diversity, and abundance to equivalent well-functioning natural 
habitats, and that it Js intended that the restored and created tidal wetlands will be 
self-sustaining. 

(2) Construction and Restoration 

Construction of the Phase 1 initial wetland habitats shall occur concurrent with golf 
course construction. A post-construction survey, to be submitted within ninety (90) 
days of completion of construction to the Executive Director for review and 
approval, shall be carried out by the permittee to demonstrate that the wetland and 
transitional habitats were built to the approved specifications. If the Executive 
Director determines that the restoration and construction was not accomplished to 
specifications, the permittee shall modify the restored and created wetlands, in 
consultation with the California Department of Fish and Game and subject to the 
review and approval of the Executive Director, to meet the approved specifications 
within six (6) months of the post-construction survey. The Executive Director may 
grant a one-time extension of time to these deadlines for good cause. 

The initial planting shan be completed within six (6) months after construction is 
completed. The applicant may continue planting and other restoration activities 
within the tidal wetlands for three (3) years following construction with the approval 
of the Executive Director. 

• 

• 

• 
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Purpose and Timing of Monitoring and Remediation 

After the initial restoration and construction of the initial Phase 1 wetlands and 
associated upland transitional habitats is completed, the wetlands and transitional 
habitats will be monitored, managed, and, if necessary, remediated. Monitoring 
shall be implemented to determine whether the performance standards of this 
condition are met and, if any performance standards are not met, to determine the 
reasons far the inadequate performance and identify, in consultation with state and 
federal resources agencies (e.g., the U.S. Fish and Wildlife Service and the 
California Department of Fish and Game), appropriate remedial measures. 

The wetlands and transitional habitats shall be monitored far a period of ten ( 1 0) 
years following completion of construction to measure the success of the restored 
and created wetlands in achieving the performance standards specified in 
subsection (6) below. Upon completion of ten (1 0) years of independent monitoring 
that demonstrates that the restored and constructed habitats are in compliance with 
the performance standards, independent annual site inspections shall be conducted 
far an additional five (5) years to identify any noncompliance with the performance 
standards. 

If the performance standards are nat being met, then the permittee shall conduct an 
independent study to collect, in consultation with the state and federal resources 
agencies, the information necessary to determine what remediation is needed. The 
Executive Director, in consultation with state and federal resources agencies, shall 
determine the required remedial action based an information from the independent 
study. The permittee shall be required to implement any remedial measures 
determined necessary by the Executive Director in consultation with state and 
federal resources agencies. The remedial actions shall be monitored as described 
herein. 

The monitoring plan shall describe the sampling methodology and analytical 
techniques, which shall be developed in consultation with state and federal 
resources agencies, far measuring performance relative to the performance 
standards set forth in subsection (6) below. 

(4) Independent Monitoring Biologist 

An independent biologist to monitor the establishment and success of the salt 
marsh shall be selected by the applicant and approved by the Executive Director, 
and funding far the monitor biologist shall be provided by the applicant far a period 
of ten (1 0) years. 

(5) Reference Sites 

At least three reference sites shall be selected, in consultation with the California 
Department of Fish and Game and subject to the review and approval of the 
Executive Director. The reference sites shall be relatively undisturbed natural tidal 
wetlands located in at least twa separate geographic areas within the Southern 
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California bight. The salt marsh reference sites shall have resident populations of • 
Belding's Savannah sparrows. Reference sites must be accessible to the 
independent monitor and shall contain habitat of interest and shall be characterized 
by a muted tidal regime similar to the proposed salt marsh. 

(6) Success Criteria/Performance Standards 

Performance standards shall be either fixed values or defined variables. The 
monitoring of the salt marsh shall be in compliance with the standards and criteria 
contained in the Concept Plan, except that 1) exotic, invasive, and non-native 
species shall be excluded from any assessment of performance standards, and 2) 
the proposed performance standards shall be modified as follows for the various 
proposed habitat zones (the performance standards and success criteria shall be 
met within the first five (5) years after completion of construction of the Phase 1 salt 
marsh): 

a. Transition Zones 

The permittee shall provide a management plan for the proposed berm 
ringing the salt marsh which serves as transition/buffer area. The plan shall 
also provide for salvage and ongoing maintenance and management of 
coulter's goldfield and southern tarplant. The management plan shall be 
applied to an native species, not just sensitive species. 

b. High Salt Marsh 

Vegetation in the High Salt Marsh shall contain at least seventy-five percent 
(75%) as many of the same native species (both in quantity and type) as the 
teast speciose reference site. The average vegetative cover (all native 
species combined) shall be at least as great as the average vegetative cover 
at the reference site with the lowest vegetative cover. The average plant 
height for each species shall be at least seventy-five percent (75%) of the 
average height of the same species at the reference site with the lowest 
average plant height, except that pickleweed {salicornia virginica) shall be 
no less than twenty centimeters (20 em) in average height. 

c. Low Salt Marsh 

The average vegetative cover shall be at least as great as the average 
vegetative cover at the reference site with the lowest vegetative cover. The 
average plant height for each species shall be at least seventy-five percent 
(75%) of the average height of the same species at the reference site with 
the lowest average plant height, except that pickleweed (salicornia virginica) 
shaft be no tess than 'twenty centimeters (20 em) in average height (refer 
atso to performance standards for birds in subsection f). 

• 
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d. Mud Flat 

The species composition and abundance of the epifauna (i.e., invertebrates 
which live on top of the sediment) and infauna (i.e., invertebrates which live 
in the sediment), shall be estimated at both the project and reference sites. 
The standards for birds are discussed in subsection f below. 

e. Subtidal Basin and Channels 

The species composition and abundance of the epifauna and infauna shall 
be estimated at both the project and reference sites. The total number of 
fish species shall be seventy-five percent (75%) as great as the reference 
site with the lowest number of species. The average total number of 
individual fish shall be seventy-five percent {75%) as great as the reference 
site with the lowest average total number of individuals. The performance 
standards for birds are discussed in subsection f below. 

f. Birds in all habitats 

Performance standards will only apply to wading birds and shorebirds in tidal 
wetlands. For wading birds and shorebirds, the average number of species 
present, the average total number of individuals present, and the foraging 
use of the tidal wetlands shall be similar during the winter and during the 
summer at the project site and at the reference sites. During the winter and 
during the summer, a general bird survey of each habitat will be conducted 
to document the species present and their approximate abundance. In 
addition, an annual survey to document the presence, abundance, and 
habitat use of Belding's Savannah sparrows will be conducted in the spring 
of each year. 

E. The final design and construction methods that will be used to ensure the mitigation site 
achieves the defined goals, objectives, and performance standards, and final 
construction plans. 

F. Preliminary remedial measures and provisions which require the final remedial 
measures to be determined in consultation with the Coastal Commission {"CCC"), 
California Department of Fish and Game ("CDFG"), and the U.S. Fish and Wildlife 
Service ("USFWS"). The determination that the wetlands have established and are 
functioning at a level where they no longer require remediation shall be made by the 
CCC, CDFG, and USFWS. 

G. Provisions for submittal, within thirty (30) days of completion of initial restoration work, 
of "as built" plans demonstrating that the Phase 1 saltwater marsh wetlands have been 
constructed in accordance with the approved design and construction methods. 

H. A written final detailed plan for financing the actual cost of constructing, establishing, 
and maintaining in perpetuity all approved wetlands. The plan shall provide that the 
landowner, property manager, and golf course owner/operator are ultimately 
responsible in perpetuity for wetland maintenance, as proposed in Sections 5.5.1 and 
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6.5.1 of the "Concept Wetlands Restoration Plan for the Hellman Ranch" revised 
November, 1997 prepared by Moffatt & Nichol Engineers in association with Coastal 
Resources Management. In addition to the restoration obligations as delineated in 
Special Condition 12.D. above regarding monitoring and remediation, the applicant 
shall be responsible for maintenance of the Phase 1 (initial construction) of the required 
minimum 39.1 acre salt marsh for a period of ten (10) years commencing with the start 
of construction of the wetlands or until the conservation easement over the salt marsh 
is accepted, whichever occurs later. If the conservation easement is accepted, the 
accepting agency shall be responsible for maintenance of the salt marsh. The plan 
shall indicate, at a minimum; 1) the sources of funding, 2) projected costs of 
constructing, establishing, and maintaining in perpetuity all approved wetlands, and 3) 
require that costs of on-going maintenance of the wetlands, including monitoring by the 
independent biologist, shall be paid out of the golf course revenue before any other 
costs incurred by the golf course, landowner, and its owner/operator. 

I. Periodic cleaning and maintenance of the culvert connecting the salt marsh to the San 
Gabriel River. 

J. Periodic removal of invasive, non-native plants from the saltwater marsh wetland areas 
in perpetuity to ensure maintenance of wetland habitat values. 

K. Invasive, exotic, non-native plants shall not be used anywhere in the golf course except 
as approved by state and federal resources agencies. 

L. All construction activities for the golf course and the wetlands, shall not occur during the 
nesting seasons of sensitive species unless the California Department of Fish and 
Game provides a written determination to the Executive Director that construction 
during a particular nesting season wiiJ not result in harm to the nesting species, and the 
determination is accepted by the Executive Director. 

M. Prior to commenoement of construction of the golf course, the proposed wetland, shall 
be staked and signed .in a manner which clearly demonstrates to construction crews 
that the wetland areas are not to be entered for any reason. 

The permittee shatl undertake development in accon:lance with the final wetland restoration 
program approved by the Executive Director. Any proposed changes to the approved final 
program shall be reported to the Executive Director. No changes to the approved final program 
shall occur without a Coastal Commission-approved amendment to this coastal development 
permit unless the Executive Director determines that no amendment is required. 

13. GOLF COURSE OPERATIONS AND GOLFER WETLAND EDUCATION PROGRAM 

A. Timing of Golf Course Construction. Prior to commencement of construction of the golf 
course, the proposed archaeological test program (including all required excavation and 
development of reasonable mitigation measures) shall have been completed for those sites 
impacted by golf course development (ORA-261, -262, -850, and -851). 

B. Timing of Golf Course Opening. The golf course shall not be opened for use until the 
Phase 1 saltwater marsh wetlands have been constructed in accordance with the final 

• 

• 

• 



• 
C. 

D. 

E. 

• 

• 

Revised Findings 
5-97-367 -A 1 (Hellman Properties LLC) 

Page 71 of75 

wetlands restoration program approved by the Executive Director, as required in Special 
Condition No. 12 regarding the Final Wetland Restoration Program. 

Golf ball retrieval. PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the permittee shall submit, for the review and approval of the Executive Director, 
a written plan which describes in detail the proposed method for retrieving golf balls from 
the wetland. The plan shall include the following: 1) a controlled program for golf ball 
retrieval which minimizes impacts to the wetlands, and 2) golf balls shall not be retrieved 
from the wetlands by golfers themselves under any circumstances. The golf course 
operator shall comply with the plan approved by the Executive Director. 

Golfer education on wetlands. PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the permittee shall submit, for the review and approval of the 
Executive Director, a detailed written plan which describes the methods by which users of 
the golf course will be informed of the wetlands areas (e.g., signage, brochures, 
instructions printed on score cards, etc., which instruct golfers not to enter wetland or 
wetland buffer areas). 

Golf Course Deed Restriction. PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the permittee shall execute and record a deed restriction, in a 
form and content acceptable to the Executive Director, which shall provide that: 

(1) The applicant, golf course owner/operator and/or wetlands manager/owner shall 
implement and comply with the final wetland restoration program approved by the 
Executive Director. 

(2) Development and management of the golf course shall be in compliance with the 
document An Environmental Approach to Golf Course Development & Management 
prepared for Hellman Properties LLC by Siena College-Audubon International Institute 
dated December 1996 as proposed by the applicant. 

(3) Native plant species shall be used to the maximum extent possible throughout the golf 
course. No invasive exotic species listed by the California Exotic Pest Plan Council as 
unwanted species will be used in the golf course. In addition, the final golf course plant 
palette will be subject to review and approval by the Executive Director. 

(4) The applicant and golf course owner/operator shall implement and comply with the final 
golf ball retrieval plan approved by the Executive Director. 

(5) The golf course shall not be lighted nor shall it be open for night play. 

(6) The golfer education program approved by the Executive Director shall be complied 
with and implemented. 

(7) Wetlands areas shall be designated as lateral hazards, so indicated by red stakes or 
lines in accordance with the provisions of "the U.S.G.A. 1998 Official Rules Of Golf', in 
which golfers shall not enter and over which golfers shall not hit a penalty shot resulting 
from hitting a ball into the wetlands . 
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(8) The golf course shall be open to the general public during all hours of operation. 

(9) The golf course shall not be converted to a private membership course. 

(1 O)Signs shall be installed which are clearly visible to the general public which inform the 
general public that the golf course is open for play to the public. 

(11)Public parking for the golf course shall be provided at all times based on the standards 
contained in the Hellman Ranch Specific plan adopted by City of Seal Beach City 
Council Ordinance No. 1420 on October 27, 1997 (Hellman Ranch Specific Plan 
Amendment 97-1). 

The deed restriction shall be recorded over the revised lot, containing the golf course, 
wetlands, and mineral-production facilities, of Vesting Tentative Tract Map 15381 and shall 
run with the land, binding all successors and assigns, and shall be recorded free of prior 
liens that the Executive Director determines may affect the enforceability of the restriction. 
This deed restriction shall not be removed or changed without a Coastal Commission­
approved amendment to this coastal development permit unless the Executive Director 
determines that no amendment is required. 

Final Golf Course Plan Designs. PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit, for the review and approval of the 
Executive Director, final design and construction plans for the proposed golf course. The 
final plans shall be in substantial compliance with the final wetland restoration plan 
approved by the Executive Director and the document entitled "An Environmental Approach 
to Golf Course Development & Management" prepared for Hellman Properties LLC by 
Siena College-Audubon International Institute dated December 1996. 

G. Final Plans for the Golf Clubhouse. PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit, for the review and approval of the 
Executive Director, final plans for the golf clubhouse. Public access shall be maintained to 
all common areas of the public golf clubhouse. Public parking for the golf clubhouse shall 
be provided at all times based on the standards contained in the Hellman Ranch Specific 
plan adopted by City of Seal Beach City Council Ordinance No. 1420 on October 27, 1997 
(Hellman Ranch Specific Plan Amendment 97-1). 

14. RESIDENTIAL DEVELOPMENT-TIMING OF CONSTRUCTION 

Residential development, including subdivision improvements and home construction, shall not 
commence until construction of the Phase 1 initial salt marsh wetlands has commenced. The 
homes shall not be occupied until all the following occur: 1) construction of the Phase 1 initial salt 
marsh wetlands has been completed, and 2) Gum Grove Park has been dedicated to the City of 
Seal Beach. 

; 

• 
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APPENDIX B: Substantive File Documents 

1. COASTAL DEVELOPMENT PERMITS AND COMMISSION ACTIONS 

A. Coastal Conservancy Project #1-82; Approved 4/22/82 

B. 5-82-221 (Ponderosa Homes); withdrawn 11/17/82 

C. 5-89-514 (MOLA Development Corporation); denied 11/14/89 

D. 5-89-1087 (MOLA Development Corporation); approved 1/12/90 

E 6-90-219 [Batiquitos Lagoon restoration and enhancement] 

F. 5-97-367 (Hellman Properties LLC); approved September 9, 1998. 

2. WETLAND AND BIOLOGICAL RESOURCES DOCUMENTS 

A. An Assessment of Wetland Resources Within the City of Seal Beach South of the 
San Gabriel River, prepared by Bob Radovich of the California Department of Fish 
and Game, June 1980. 

B . Determination of the Status of Wetlands Within the City of Seal Beach. Immediately 
South and East of the San Gabriel River Channel (Ponderosa Seal Beach 
Wetlands), prepared by the California Department of Fish and Game, January 13, 
1982. 

C. Conceptual Wetlands Restoration Plan for the Hellman Ranch dated November 
1997 prepared by Moffatt & Nichol Engineers in association with Coastal Resources 
Management. 

D. Addendum to Concept Wetlands Restoration Plan for the Hellman Ranch dated 
February, 1998 prepared for Hellman Properties LLC by Moffatt & Nichol Engineers 
(M&N) File: 3693) in association with Coastal Resources Management 

E. Hellman Ranch Wetland Restoration Feasibility Study dated July 20, 1998 prepared 
for The Port of Long Beach by Moffatt & Nichol Engineers (M&N File: 3693) 

F. Letter from Glenn Lukas Associates of Lake Forest, California to John Laing 
Homes and Hellman Properties dated September 11, 2000, regarding Response to 
June 19, 2000, letter from the California Department of Fish and Game Regarding 
Biological Resources at Hellman Ranch. 

G. Letter from Glenn Lukas Associates of Lake Forest, California to John Laing 
Homes and Hellman Properties dated June 28, 2000, regarding Biological Benefits 
of Proposed Wetland Treatment System, COP 5-97-367 -A 1, Hellman Ranch 
Property, Orange County, California . 
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Letter from Glenn Lukas Associates of Lake Forest, California to Johll;:J..aing 
Homes dated January 6, 2000, regarding Results of Biological Resour~ Review 
and Analysis of Wetland Impacts Associated with 18.4-Acre Portion ofltte Hellman 
Ranch Property, Orange County, California. 

I. Letter from Glenn Lukas Associates of Lake Forest, California to John Laing 
Homes dated February 23, 2000, and revised July 14, 2000, regarding Results of 
Focused Surveys Conducted for Western Burrowing Owl on 18.4-acre Portion of 
the Hellman Ranch Property, Orange County, California. 

3. WATER QUALITY DOCUMENTS 

A State Water Resources Control Board Order No. 99-08-DWQ, National Pollution 
Discharge Elimination System (NPDES) General Permit No. CAS000002, Waste 
Discharge Requirements (WDRS) for Discharges of Storm Water Runoff 
Associated with Construction Activity. 

B. California Regional Water Quality Control Board, Santa Ana Region, Order No. 96-
31, NPDES No. CAS618030, Waste Discharge Requirements for the County of 
Orange, Orange County Flood Control District, and the Incorporated Cities of 
Orange County within the Santa Ana Region, Areawide Urban Storm Water Run­
off, Orange County. 

C. 

D. 

Orange County NPDES Stormwater Program, Drainage Area Management Plan, 
April1993. 

Storm Water Management & Water Quality Control Plan, prepared for Hellman 
Properties LLC and John Laing Homes, prepared by MDS Consulting and Fuscoe 
Engineering of Irvine, California, dated July 27, 2000. 

E. Water Quality Management Plan (WQMP), Tract 15402, Hellman Ranch, prepared 
for John Laing Homes by MDS Consulting of Irvine, California, dated January 2000. 

4. OTHER DOCUMENTS 

A Final Environmental Impact Report for the Hellman Ranch Specific Plan dated 
August 1997 prepared by P&D Consultants for the City of Seal Beach (State 
Clearinghouse No. 96121009) and certified by City of Seal Beach City Council 
Resolution 4562 on September 19, 1997. 

B. "Development Agreement by and Between the City of Seal Beach and Hellman 
Properties, LLC Relative to the Development known as the Hellman Ranch" dated 
October 27, 1997 

C. A Research Design for the Evaluation of Archaeological Sites within the Hellman 
Ranch Specific Plan Area dated November 1997 prepared by KEA Environmental, 
Inc. for the City of Seal Beach 

• 

• 

• 
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APPENDIX C: Local Approvals 

City of Seal Beach City Council Resolution 4570 approving Tentative Tract Map No. 15381 
(subdivision of site into 9 lots) 

City of Seal Beach City Council Resolution 4571 approving Tentative Tract Map No. 15402 
(Residential subdivision); 

City of Seal Beach Ordinance 1420 adopting the Hellman Ranch Specific Plan 

City of Seal Beach Resolution 4562 approving the Final Environmental Impact Report for 
the Hellman Ranch Specific Plan; October 27, 1997 

Development Agreement 

City of Seal Beach, Approval-in-concept of revised Tentative Tract Map No. 15402 
(Residential subdivision) dated April 26, 2000. 

City of Seal Beach Ministerial Approval of Administrative Amendments to the Hellman 
Ranch Specific Plan dated May 5, 2000 . 
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• List of Exhibits 

All Exhibits of the Staff Report dated September 21, 2000 and the Addendum to the Staff Report dated 
October 6, 2000 are herein incorporated by reference. The information in the following exhibits was 
available at the Commission meeting on October 11, 2000 and thus was the basis for the underlying 
decision. Selected exhibits are attached to facilitate understanding of the findings. Complete copies of 
the exhibits are available from staff upon request. 

Exhibit Description Exhibit Exhibit Not Exhibit Not 
Attached Attached - See Attached - See 

Staff Report Addendum 
Dated 9/2172000 Dated 1 0/6/2000 

1 Vicinity Map and Existing Land Use Map X 
2 Tentative Tract Maps 15381 and 15402 X 
3 Location of Lowlands and Oil Production X 

Area 
4 Water Quality Mar•a!-lt::•••~nt Plan X 
5 Blank - No Exhibit 
6 Letter from California Dept. of Fish and X 

Game dated June 19 2000 
7 Biological Surveys dated January 6, X 

2000; February 23, 2000 (revised July 14, 
2000); May 31, 2000; June 28, 2000; and 
September 11, 2000 

8 Correspondence from the Public X 
Received as of September 26 2000 

9 Applicants Response to Selected Issues X 
Raised in the Letters Received as of 
September 26, 2000 

10 Assessors Parcel Maps of the Subject X 
Site 

11 Map Showing Major Proposed Features X 
of Subject Site 

12 Additional Correspondence from the X 
Public Published in the Addendum dated 
October 6 2000 

13 Additional Correspondence Received X 
After Publication of the Addendum 

• 
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'§TATE OF CALIFORNIA-THE RESOURCES AGENCY GRAY DAVIS, Governor 

DEPARTMENT OF FISH AND GAME 
•South Coast Region 
4949 Viewridge Avenue :~ ,. 

•

Diego, California 92123 
) 467-4201 

FAX (858) 467-4239 

• 

• 

Mr. David Bartlett 
D. Bartlett Associates 
36 Bramford Street 
Ladera Ranch, CA 92694 

June 19, 2000 CAJ..If.Q&_NIA 
COASTAtiWl~~t~MISSION 

5-~'l-~67-A\ 
EXHIBIT #-:-----"6......_ __ 

PAGE ----.1_ OF a_ 
Comments on the Hellman Ranch Biological Assessment (1/6/00), Burrowing Owl Survey 

(2/23/00) and Subsequent Confirmation of the Biological Assessment ( 5/31/00) 

Dear Mr. Bartlett: 

As requested by you in a memo dated May 30, 2000, the Department of Fish and Game 
(Department) has reviewed the above-referenced Biological Assessment, Burrowing Owl Survey 
and Subsequent Confirmation of the Biological Assessment (documents) that are part of a 
California Coastal Commission permit application. These documents provide an assessment of 
an 18.4-acre portion of the 196-acre Hellman Ranch site that is proposed for development in the 
City of Seal Beach, California Additional information, specifically a vegetation map, was 
requested from your consultants and provided on June 2, 2000 for our review. We have not 
field-checked the property and our comments only pertain to the documents and other 
information that we have received. 

According to the documents, the m~ority of the project site has been disced. Vegetation 
communities on the project site include non-native grassland and ruderal habitats. Burrowing 
owl surveys were conducted on the project site recently but none were observed and no sign was 
evident. The reports conclude that development of the 18.4-acre portion does not constitute a 
significant impact, nor does it recommend any mitigation. The report also concludes that the 
development may benefit adjacent wetlands by increasing the amount of runoff from the 
developed area. 

Based on the documents, the Department believes that the proposed development of the 
18.4-acre portion of Hellman Ranch is acceptable if the following conditions are met: 

1. All impacts will be limited to the 18.4-acre site, including but not limited to buildings, 
paved areas, fire management zones, and access roads. All documents and project plans 
should clearly delineate this 18.4-acre development area. 

2. The loss of documented raptor foraging area should be compensated by committing some 
of the remaining upland forage area within Hellman Ranch as mitigation. Rap tor 
foraging areas are a declining resource and impacts to this habitat may be considered 
significant. White-tailed kite and northern harrier (both California Species of Special 
Concern) were observed near the project site and the presence of nesting habitat in Gum 



David Bartlett 
June 19,2000 
Page2 

Grove Nature Park as well as within Hellman Ranch further increases the local • 
significance of this habitat. The loss of this area could be adequately offset through the 
onsite dedication ofraptor foraging habitat at a 0.5:1 mitigation-to-impact ratio in an area 
with long-term conservation potential. Upland habitat within Hellman Ranch that will 
remain after project implementation may be suitable for mitigation purposes and the 
Department is available to evaluate the location of the mitigation site to ensure an area of 
equal or greater biological resource value is conserved. 

3. The purported benefit of additional runoff into the wetlands from the proposed 
development site is not appropriately justified in the documents. While the increase may 
benefit the wetland by increasing quantity of water, the quJ\lity of the water should be 
analyzed and discussed to ensure that additional pollutants (e.g., oiVgas, pesticides) and 
nutrients would not adversely affect adjacent sensitive habitats. 

4. According to the documents, "GLA biologists visited the site on December 28, 1999 and 
January 11 and 13, 2000 ... (and) walked the entire 18.4-acre site." It appears that the 
focused surveys are inadequate to determine presence/absence. Department survey 
protocol for burrowing owls includes a minimum of four site visits at either dusk or dawn 
during the nesting season or between December 1 and January 31 for winter surveys. 
Based on the suitability of habitat and previous reports of burrowing owls in the project 
vicinity, we recommend additional focused surveys be conducted over the project site as 
well as a 150-meter buffer area around the project site during the nesting season (April 15 
to July 15). Survey results should also include the time of day in which surveys were 
conducted. Further questions concerning burrowing owl survey protocol should be 
directed to Lyann Comrack of the Department at (858) 467-4208. If burrowing owls are 
determined to be present onsite or if found to utilize the site, additional mitigation 
measures may be required to protect the home range and/or burrows. 

5. While the documents focus on the development of the 18.4-acre site, it is our 
understanding that approximately 1 00 acres of the Hellman Ranch site will be set aside 
for conservation purposes. The project description should provide more information on 
the delineation, restoration and management plans for this conserved area. 

The Department appreciates the opportunity to comment on your project. Please contact 
me at the above address or at (858) 467-4212 if you wish to discuss this response. 

Sincerely, 

• 

t/v~ (, tj;&~ COASTAL COMMISSION 
S•97•iJ67 .... AI 

William E. Tippets EXHIBIT # 6 
Habitat Conservation Supervisor "":-------"--

PAGE ,... OF~ 
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SUBJECT: Results of Biological Resources Review and Analysis of Wetland Impacts 
Associated with 18.4-Acre Portion of the Hellman Ranch Property, Orange 
County. California 

Dear Mr. McSunas: 

Biologists from Glenn Lukos Associates, Inc. (GLA) visited the above-mentioned property on 
December 28. 1999 and January 5, 2000 in order to evaluate biological resources present on site 
and to evaluate whether the proposed development of 18.4 acres of the Hellman Ranch property 
would have potential indirect impacts on wetlands associated with the San Gabriel River Basin. 
It is GLA 's understanding that the Coastal Development Permit now being proposed for Hellman 
Ranch would eliminate previously proposed impacts to jurisdictional wetlands and that 
approximately 100 acres are being set aside for conservation purposes, including potential 
restoration. Therefore, the current biological analysis focused primarily on the I 8.4-acre portion 
of the property proposed for development and the isolated wetland areas west of the proposed 
development area. 

METHODOLOGY 

Biologists from GLA visited the I 8.4-acre site on December 28. 1999 and January 5, 2000 to 
evaluate the potential for sensitive species and/or habitats on the proposed development site and 
to determine whether significant changes to the property have occurred since the most recent 
biological surveys in 1996-97. The entire 18.4-acre portion of the property was walked in such a 
manner as to allow visual inspection of the entire site. The remaining portions of the Hellman 
Ranch property were surveyed on foot and by automobile. 

Engineering data provided by MDS Consulting, as well as on-site inspection of topographic 
features, was analyzed to assess potential impacts to wetlands resulting from the proposed 
development. 

2344 l South Pointe Drive 
Telephone: (949) 837-0404 

• Suitel50 • Laguna Hills. California 92653 
Facsimile: (949) 837-5834 
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SITE DESCRIPTION 

Hellman Ranch encompasses approximately 196 acres in the City of Seal Beach, California. The 
entire property is roughly bounded by Pacific Coast Highway on the west, the Haynes Cooling 
Channel on the northwest. Adolpho Lopes Drive and Boeing Space and Defense on the north, 
Seal Beach Boulevard and the United States Naval Weapons Station on the east, and residential 
development to the south. The site is composed of primarily of lowland areas which are highly 
degraded and support minimal wetland vegetation (e.g., Sa/icornia virginica, Baccharis 
sa/icifolia, Distich/is spicata, A triplex semibaccata, Frankenia salina, Rumex crispus) as well as 
a predominance ofruderal and non-native species (e.g., Brassica nigra, Sa/sola tragus, Conyza 
bonariensis, Pennisetum clandestinum, Bromus sp.). 

The 18.4-acre area proposed for development is located on uplands along the eastern border of 
the Hellman Ranch property adjacent to existing development. The upland area consists 
primarily of relatively flat land which slopes gently downward along the western edge. High 
levels of gopher activity are evidenced throughout the site. Vegetation on site is dominated by 
non-native grassland and ruderal species including black mustard (Brassica nigra). prickly 
lettuce (Lactuca serriola), flax-leaved horseweed (Conyza bonariensis). cheeseweed (Malva 
pan·iflora). bristly ox-tongue (Picris echioides). lamb's quarters (Chenopodium album), tocalote 
(Centaurea melitensi.r). summer mustard (Hirschfe/dia incana). field mustard (Brassica rapa). 
castor bean (Ridnus communis). Russian thistle (Sa/sola tragus). wild radish (Raphinus sativus), 
oat (Avena sp.), ripgut brome (Bromus diandrus). red brome (Bromus madritensis ssp. ruhens). 
Italian ryegrass (Lolium multijlorum). horehound (Marrubium vulgare), curly dock (Rume.'C 
crispus), spiny clotbur (Xanthium spinosum). morning glory (Calystegia macrostegia). small­
flowered iceplant (Mesemhryanthemum nodiflorum), alkali heliotrope (Heliotropum 
,·urassavicum), miJk thistle (Silybum marianum), Bermuda grass (Cynodon dacrylon). dallis grass 
(Paspa/um dilatatum}. and kikuyu grass (Pennisetum c/andestinum). Scattered Mexican fan 
palms ( Washingwnia robust a) occur throughout the site and one Brazilian pepper tree (Schinus 
terehinthefolius) is present on the western edge of the proposed development area. 

Birds observed on or near the Hellman Ranch property include house finch (Cctrpodacus 
mexicanu.v), mourning dove (Zenaida macroura), European starling (Sturnus vulgaris), red­
winged blackbird (Age/aius phoeniceus), American crow (Corvus bra,·hyrhnchos). great blue 
heron (Ardea herc>dius}. rock dove (Columb£Jiivia), northern mockingbird (!vfimus polyglollos), 
Anna's hummingbird (Calypte anna). black phoebe (Sayornis nigricans). yellow-rumped warbler 
(Dendruic:ha coronaw).lesser goldfinch (Carduelis psaltria). savannah sparrow (Passerc!'lus 
.wndwichensis). Say·s phoebe (Sayornis .mya). white-crowned sparrow (Zonolrichiu leucophrys). 
song sparrow (Jidospb.J me/odia). pied-billed grebe (Podilymbus podiceps), common raven 

• 

• 
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,, 
(Corvus corax), great egret (Casmerodius a/bus). snOY.-)' egret (Egretta thula), western 
meadowlark (Sturnella neglecta), loggerhead shrike (Lanius ludovicianus), and killdeer 
(Charadrius vociferus). 

Raptors observed on or near the site include red-tailed hawk (Buteo jamaicensis), red-shouldered 
hawk (Bureo lineatus), white-tailed kite (Elanus ieucurus). northern harrier (Circus cyaneus). 
American kestrel (Falco sparverius), osprey (Pandion haliaetus), and turkey wlture (Cathartes 
aura). Species observed in flight over the property include Canada goose (Branta canadensis}, 
double-crested cormorant (Phalacrocorax auritus), brown pelican (Pelecanus occidentalis), 
western gull (Larus occidentalis), and Caspian tern (Sterna caspia). 

Mammals present on site based on direct observation or physical evidence include Botta's pocket 
gopher ( Thomomys hottae), California ground squirrel (Spermophilus beechyi), and coyote 
(Canis latrans) . 

RESULTS 

Bioloeical Resources 

The following sensitive species were observed on or near the 196-acre Hellman Ranch property: 
Belding's savannah sparrow (state-listed endangered), loggerhead shrike (species of special 
concern), white-tailed kite (species of special concern and a California fully protected species). 
northern harrier (species of special concern), osprey (species of special concern). and brown 
pelican (federally-listed endangered and a California fully protected species). Of the sensitive 
species noted above only the white-tailed kite and northern harrier were observed in the vicinity 
of the 18.4-acre area proposed for development. The remaining sensitive species listed above 
were noted on the lowland portions of the site or. as in the case of the brown pelican. observed 
west of the Hellman Ranch property near the Haynes Cooling ChanneL 

Suitable foraging habitat for a variety of raptor species is present throughout the entire 196-acre 
Hellman Ranch property. including the 18.4-acre portion proposed for development. Suitable 
nesting habitat for raptors is associated primarily with eucalyptus trees in Gum Grove Nature 
Park (southwest of the proposed development) as well as a windrow of eucalyptus trees present 
in the approximate middle of the Hellman Ranch property. Suitable nesting habitat for raptors is 
not present within the 18.4 acres proposed for development. 
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Sensitive plant and animal species noted within lowland. areas on the H~llman Ranch property 
during focused SW'Veys in 1996 were not observed within the 18.4-acre proposed development 
site1

• 

Lowland areas, which wottld not be affected by the proposed development, do not exhibit any 
significant changes from previously reported site conditions. 

Potential burrowing owl habitat is present throughout the Hellman Ranch propeny and is 
associated primarily with berms located within the lowland area, although slight potential habitat 
for burrowing owl is present in areas ofhigh ground squirrel activity within the 18.4-acre upland 
area. No burrowing owls were observed on any portion of the Hellman Ranch property during 
the current biological surveys. [n addition, no evidence of burrowing owl occupation (e.g .• 
white-wash, small mammal bones, owl pellets, etc.) was noted in potential habitat areas present 
within the proposed development area. 

Wetland Resources 

• 

Approximately 27.0 acres of jurisdictional wetlands have been identified on the Hellman Ranch 
property, of which 3.1 acres consist of tidal drainage ditch, 14.9 acres consist of salt marsh • 
vegetation, 2.0 acres consist of seasonally ponded water. and 7.0 acres consist of alkaline tlat

2
• 

The 3.1 acres of tidal dminage ditch receive water primarily from the San Gabriel River and are 
tidally influenced. The remaining 15.3 acres of jurisdictional wetlands on site receive water 
mainly in the forrn of precipitation and are not significantly influenced by run-off from uplands 
located on the eastern portion of the site nor from run-off produced by Gum Grove Nature Park 
and the residential area located to the southeast of the site. 

At the present time, approximately 210.8 cubic feet per second (cfs) (Q=lOO) ofrun-offis 
generated from Gum Grove Nature Park, the residential area located to the south of the Hellman 

1 One western burrowing owl (Spt!otyto cuniculariu) and three Belding's savannah sparrows (Passerculus 
sandwichensis befdingt) were identified during surveys in April and December of 1996. In addition. southern 
tarplant (Hemi:unia parryi ssp. australis) and Coulter's goldfields (l..asthenia glabrata ssp. coulrcri) have been 
identified on the Hellman Ranch property. None of the sensitive plant or animal species observed on the Hellman 
Ranch properly in 1996 were identified within the proposed development area during current surveys and suitable 
habitat for none of these specie~ is present within the 18.4-acre development area with the exception of the 
burrowing owl. 
! Source: Wetlands Surveys on the Hellman Ranch Properly. 1996. Prepared by Coastal Resources Management 
and Chambers Group. Inc. 

• 
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Ranch property, and the undeveloped upland area proposed for development3. Approximately 
half off this total (103.1 cfs) and is discharged into the Los Alamitos Retarding Basin. A 
majority of the run-off from the park and residential area flows northwest into the southern 
portion of the Hellman lowlands property and is prevented from flowing northward by a benn 
which runs along the tidal drainage ditch. Run-off from the undeveloped upland area which does 
not drain to the Los Alamitos Retarding Basin flows westward to the northern portion of the 
HeHman Ranch property and is prevented from flowing further southward by the berm which 
runs along the tidal drainage ditch. Run-off from the undeveloped upland area is not considered 
to be a significant source of water for the wetlands located on site nor is loss of s.uch runoff 
expected to significantly impact the San Gabriel River Basin, which extends from the base of the 
San Gabriel Moutains to the mouth of the San Gabriel River and covers approximately 1,608 
square miles. 

DISCUSSION 

Of the sensitive species observed on the Hellman Ranch property, only white-tailed kite and 
northern harrier were observed in the vicinity of the 18.4-acre area proposed for development. 
Although both species are state-designated species of special concern, there is currently no 
protection for such species. The white-tailed kite is a California fully protected species. which 
means that activities which would cause hann to the species are prohibited. In instances where 
loss of foraging habitat would be considered significant under the California Environmental 
Quality Act (CEQA), removal of such habitat would be prohibited. However, due to the 
relatively minor loss of foraging habitat for the species on site and due to the presence of large 
areas of remaining foraging habitat on site and on adjacent sites (e.g .. Seal Beach Naval 
Weapons Station. Boeing, etc.), loss of 18.4 acres of foraging habitat would be considered 
insignificant under CEQA. 

Although the proposed development area does provide foraging habitat for a variety of raptors, it 
is not anticipated that the loss of 18.4 acres of the total 196 acres present on the Hellman Ranch 
projt:ct site would represent a significant impact to foraging habitat on site under CEQ A. In 
addition, as stated above. more than 5000 acres of suitable foraging habitat are present on 
adjacent sites (Seal Beach Naval Weapons Station, Boeing, etc.). 

:All run-off totals are based on MDS Consulting engineering calculations (January 2000) estimated totals for a 
hundred-year-nood event and do not represent the amount of mn-off produced in an average year. 
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Minimal burrowing owl habitat is present on site. At the present time. protocol surveys for this 
species are being conducted by GLA within the 18.4-acre development area and no occurrences 
of burrowing owl have been recorded 

Under the proposed amendment to the Hellman Ranch project, direct impacts to all wetlands 
present on the Hellman Ranch site will be avoided. In addition, run-off from Gum Grove Nature 
Park and the residential area located to the south of the property will not be diverted to the Los 
Alamitos Retarding Basin (within the San Gabriel River Basin) but will instead continue to flow 
into the tidally-influenced channel on site and ultimately out to the San Gabriel River. 

It is anticipated that an additional 14.9 cfs of run-off will result from the proposed development 
and will be directed into the Los Alamitos Retarding Basin, resulting in a total discharge of 
117.97 cfs into the Los Alamitos Retarding Basin. The loss of any remaining run-off from the 
upland area would not be considered to have a significant impact on the hydrologic function of 
the wetlands present to the west of the proposed development. However, if adequate measures 
were taken to ensure compliance with current water quality standards, it may be beneficial to re­
direct the proposed residential run-off into the Hellman lowlands, thereby providing increased 
flows to wetland areas and resulting in increased hydrologic function of jurisdictional wetlands . 

1 f you have any questions or comments regarding this letter report, please contact Tony 
Bomkamp or Denise Fitzpatrick at (949) 837 ·0404. 

Sincerely. 

GLENN LUKOS ASSOCIATES, INC. 

D~~-4-
Biologist 

cc: Dave Bartlett - D. Bartlett Associates 

s:O 140-6a.rpt 

• 

• 
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Tim McSunas 
John Laing Homes 
19600 Fairchild, Suite 150 
Irvine, California 92612 

Regulatory Services 

roJ ~~~nJ[ ~~ 
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CALIFORNIA 
COASTAL COMMISSION 

SUBJECT; Results of focused Surveys Conducted for Westen Bwrowing Owl on 18.4-acre 
Portion of the Hellman Ranch Property. Orange County, Califomi~QASTAl COMMISSION 

5 - 9 7'- 3 6 7-A I 
EXHIBIT# __ (...:...... __ Dear Mr. McSunas: 

Biologists from Glenn Lukos Associates, Inc. (GLA) visited the above·mentionef'~ l OF I g 
December 28, 1999, January 11 and 13, and July 11 2000 to conduct focused surveys for western 
burrowing owl (Speotyto cumcularia) . 

SITE DESCRIPTION 

Hellman Ranch encompasses approximately 196 acres in the City of Seal Beach, California. The 
entire property is roughly bounded by Pacific Coast Highway on the west, the Haynes Cooling 
Channel on the northwest, Adolphe Lopez Drive and Boeing Space and Defense on the north, 
Seal Beach Boulevard and the United States Naval Weapons Station on the east, and residential 
development to the south. The site is composed of primarily of lowland areas which are highly 
degraded and support minimal wetland vegetation (e.g., Sa/icornia vtrginica, Bac,·haris 
salicifolia, Dis11chlis spicalu, Atriplex semihaccata, Frankenia salina, Rumex crispus) as well as 
a predominance of ruderal and non-native species (e.g., Brassi<:u nigra. Sa/sola tragus, Conyza 
bonariensis, Pennisctum c:lunde:stinum, Bmmus sp.). 

The 18.4~acre survey area is located on uplands along the eastern border of the Hellman Ranch 
property adjacent to existing development The upland area consists primarily of relatively flat 
land which slopes gently downward along the western edge. High levels of gopher activity are 
evidenced throughout the site. Vegetation on site is dominated by non-native grassland and 
ruderal species including black mustard (Bru.\sic:a nigra), prickly lettuce (Lactuca serriolu), flax· 
leaved horseweed (Conyza bonarien.vi~). cheeseweed (Malva parviflora). bristly ox-tongue 
(Picris echioide.v), lamb's quarters (Chenopodium album), tocalote (Centaurea melitensis), 
summer mustard (Hirsc:hfo/dia incana), field mustard (Brassica rapa). castor bean (Ricinus 
communis). Russian thistle {Sulfola tragu.v). wild radish (Raphinus salivu.\·), oat (A t-erra sp.) . 

23712 Blrtcher Drive • Lake Forest • California 92630·1782 
Telephone: (949) 837-0404 Facsimile: (949) 837 ·5834 
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ripgut brome (Bromu.'i diandrus), red brome (Bromw madriren.sis ssp. rubens), Italian ryegrass 
(Lo/ium multiflorum), horehound (Marrubium vulgare), curly dock (Rumex crispus), spiny 
clotbur (Xanthium spinosum), morning glory (Ca/ystegia macrostegia), small-flowered iccplant 
(Mesembryanthemum nodiflorum), alkali heliotrope (Heliotropum curas.ravicum), milk thistle 
(Si/ybum marianum), Bennuda grass (Cynodon dacty/on), dallis grass (Paspalum dilatatum), and 
kikuyu grass (Penni$e/um clandestinum). Scattered Mexican fan palms (Washingtonia robusta) 
occur throughout the site and one Brazilian pepper tree (Schinus lerebinthefo/ius) is present on 
the westem edge of the proposed development area. 

Birds observed on or near the Hellman Ranch property include house finch (Carpodacus 
mexicanus), mourning dove (Zenaida macroura), European starling (Siurnus vulgaris), red­
winged blackbird (Agelaius phoeniceus), American crow (Corvus brachyrhnchos), great blue 
heron (Ardea heradius), rock dove (Columba Iivia), nonhero mockingbird (Mimw·polyglottm;), 
Anna's hummingbird (Calypte anna), black phoebe (Sayornis nigricans), yellow-rumped warbler 
(Dendroicha coronata), lesser goldfinch (<.:ardue/is psaltria), savannah sparrow (Passerculu.t 
sandwichensis), Say's phoebe (Sayornis .faya), white-crowned sparrow (Zonotrichia leucophrys), 
song sparrow (Melospiza me/odia), pied-billed grebe (Podilymbus podiceps), common raven 
(Corvus carax), great egret (Casmerodius a/bus), snowy egret (Egretta thula), western 
meadowlark (Srurne/la neg/ecta), loggerhead shrike (Lanius ludovicianu.t), cliff swallow 
(Hirundo pyrrhonota). and killdeer (Charadrlus vociferus). 

Raptors observed on or near the site include red-tailed hawk (Buteo jamaicensis), red-shouldered 
hawk (Buteo /ineatus), white-tailed kite(Elanus /eucurus), northern harrier (Circus cyaneus), 
American kestrel (Falco sparverius). osprey (Pandion haliaetus), and turkey vulture (Catharte.t 
aura). Species observed in flight over !be property include Canada goose (Branta canadensis), 
double-~sted cormoranH.Phalacrocoraxauritus), western gull (Larus occidenralis), and 
Caspian tern (Sterna caspia). 

Mammals present on site based on direct observation or physical evidence include Botta's pock~t 
gopher (Thumomys bottae), California ground squirrel (Spermophilus beechyi), and coyote 
(Canil·latran.s"). 
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METHODOLOGY 

GLA biologists visited the site on December 28, 1999, January 11 and 13. and July 11 20001 to 
conduct focused surveys for western bWTowing owl. Surveyors walked the entire 18.4-acre site 
in parallel transects approximately 25·1 00 feet apart. The entire site was walked in this manner, 
with special attention given to rodent burrows to determine whether such burrows exhibited 
current or past occupation by burrowing owl. Evidence of burrowing owl occupation would 
include the presence of white wash around the burrow entrance, discarded pellets, feathers, 
grasses within the burrow entrance, or the presence of small mammal, reptile, or bird bones. 

RESULTS 

The western burrowing owl as not observed on site nor was evidence of past burrowing owl 
occupation noted on the 18.4-acre site. Please refer to table I for survey conditions and general 
comments during the four focused surveys. 

Table 1. Burrowing Owl Survey and Weather Information. 
Date Observer(s) Time Temperature Wind Speed 

(Hrs) ('F) (Mph) 
12128/99 OF & TB 0730-1000 55 No wind 

Comments 

Light marine layer 
burning off to clear 

01/11/00 DF & OM 0830-1000 60 2-3 Light marine layer 
01/13100 OF 0745-1015 52 1-2 Marinelayer 
07/Jl/00 JA 0650-0830 66-70 0·1 Marine layer 

•DF refers to Denise Fitzpatrick, OM refers to Dave Moskovitz. JA refers to Jeff Ahrens, and TB 
refers to Tony Bomkamp 

RECOMMENDATIONS 

The 18.4-acre surveys area is not currently occupied by western bWTowing owl. Therefore, no 
further action regarding this s~cies is required. 

1 A forth focused burrowing Qwl survey of the 18.4-acre s1te and surrounding I SO meter butTer was conducted 
during the nesting sel'lSon (April I 5 to July 15) by CLA biologist Jeff Ahrens on July II, 2000 a.s requested in 
COFG letter dated June 19. 2000. from CDFG Habitat Conservation Supervisor William E. Tippetz addressed to 
Dave Bartlett, and is in add1tion to the three prev1ous focused surveyes conducted during the winter season 
(December I to January J I). 
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If you have any questions regarding this letter report, please contact Denise Fitzpatrick or Tony 
Bomkamp at (949) 837-0404. · 

Sincerely, 

Jeff Ahrens for Denise Fitzpatrick 
Biologist 

s:O t 40·6d.rpt 

cc: Dave Bartlett- D. Bartlett Associates 

• 
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May 31,2000 

Tim McSunas 
John Laing Homes 
19600 Fairchild, Suite 150 
Irvine, California 92612 

Regulatory Services 

SUBJECT: Results of Biological Resources Review Conducted for 18.4-Acre Portion of the 
Hellman Ranch Property, Seal Beach, Orange County, California 

Dear Mr. McSunas: 

Biologists from Glenn Lukos Associates, Inc. (GLA) visited the above-mentioned property on 
May 18 and 30, 2000 to determine whether any previously unidentified sensitive biological 
resources occur on the property. Reports prepared during early 2000 for the 18.4-acre portion of 
Hellman Ranch proposed for development include a biological resources review dated January 6, 
2000 and a western burrowing owl (Speotyto cunicularia) survey report dated February 23, 2000. 

At the present time, the majority of the site has been disced. Remaining undisced areas are 
vegetated with non-native ruderal species including black mustard (Brassica nigra), v.ild radish 
(Raphinus sativus), milk thistle (Silybum marianum), ripgut brome (Bromus diandrus), and 
annual sow-thistle (Sonchus oleraceus). Additional birds identified on site include Allen's 
hummingbird (Selasphorus sasin) and cliff swallow (Hirundo pyrrhonota) and one additional 
mammal, Audubon's cottontail (Sylvilagus audubonii), has been identified on site. A more 
complete listing of flora and fauna identified on site can be found in the two above-mentioned 
reports. 

No sensitive biological resources occur on the site and with the exception of changes noted 
above, site conditions remain largely unchanged. 

23 712 Birtcher Drive • Lake Forest 
Telephone: (949) 837-0404 
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If you have any questions regarding this letter report or either of the enclosed reports. please 
contact Denise Fitzpatrick or Tony Bomkamp at (949) 837-0404. 

Sincerely, 

GLENN LUKOS ASSOCIATES, INC. 

enise Fitzpatrick 
Biologist 

s:O 140-6c.rpt 

Enclosure 
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GLENN LUKOS ASSOCIATES 

June 28. 2000 

Jerry Tone 
Hellman Propertie=; 
980 5th Avenue, Suire 202 
Sari Rafael, California 94901 

TunMcSunas 
Jobn Laing Homes 
19600 Fairchild. Suit6 I '0 
Irvine, California 92612 

SUBJECT: Biolo&,i~ Bcoefits of Proposed Wetlaad Tramnent System, COP 5-97-367-A l, 
HeUWWl~Umeh Property. Onnge County, California 

J):ar Mc:ssers. Tone and McSunas: 

Pursuant to your request,. Glenn Lukoa APoc:i.ales (GLA) hu reviewed tbr Com;eptwl Water 
Quality Control Plan developed by FLW:Oe Engineering for the 18.4-.aae Hc:lb:nau RaPCh 
~dential devc-lopaxnt and 0.8 mile of ofti{te- Sca.l s.ach Bo~ for a toW drail18p' CJJa of 
30.6 aeres., to det.-mine the 10Uowing: 

• Biological bcneftts oftbt propo~ tratmcnt wttlands 51stem; 

• Biolog.ict.tl oomputibility with future wetland restoration within Hellman Ranch lowll'lneb. 

The proposed trealm.el\t 'lllletlarl.ds system would mclude a nl.Dbber of compoaeu.ts: 1) "WWI&ee' 

quality catch balins It the urban interface; 2) a bioswale; and 3) filtntioa basin tratment 
wetlaod. Water would be collected at the urbau inlcrface lD the pac:rs aocl clilcblrgcd through a 
fossil fiJ~r before bema fi:d by pavity to the biO!Mie wbicb coosiJa of vegcbled sand and 
SJaYel. After TTIO'Yina through the bioswalc. the water would discharge into the filtration buia 
tratment wetland. 

BIOLOCJCAL BENEFITS or THE TREATMENT WETLANDS SYSTEM 

T'he area cummdy occupied by the proposd tl'almetlt wetland system colllists of ruc!er:JI upland 
habiw lh3t supports non-native grassland and ruderal species including black mustard (81'assica 
nigra). prictly lcUuce (I.ActucQ 311rrio/Q), fLix·luved horseweed (Con)IZQ honurittmi.t). 

23712 Btrtctler Drtve • Lake Forest 
Telephone: ~t;) 637 -Q404 
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Jerry Tone 
Tiatt McSunas 
JUDe 28. 2000 
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cbeeseweed (Mo/Ya pviflora). briady QX~wnaue (Ptcris ecJOOidll,),l:amb's q~ 
CChelfOpodiwrt alhttm). toc:alote (C«niiiUT~a ,.li,ltlil), summer mustard (Hindrfoldia inctlna). 
field mustatd (Bras:Jic:a rapa), cutor bean (Ricinus communis), Russian tbi$tle (&/so/(l trPp.S). 
wild nldisb (Raphima satlvu.r). OM (..4WM sp.), ripgut btottle (Brumus JiUIIIilw}. nsd brome 
(Bromt~S madritrl'llis ssp~m). Italian rycgra (Lo/lum Mllltl/ltN'Nm). and bord1ound 
(Milr111bium vulgart). 

Coostn.&Ction of thf: treatmeat wedaDds· system would n:sult in convcmon of areas of upland 
rudaa1 habitat to native wetlaDci habitat vqcUitcd with c:m&:f8CDt marab specje& aad ri'P&ria 
species. Altboujh a final plant palene has 1110t been ielectcd for tbc wetlands. it is tiXp8Cllld mat 
native h)ldrophyta !iuth as wutbern Ql.QUl (typlta doming•mu). California bukush (Sclrpcu 
califomicus), Olney's bulrush {Sclrpus a~Mtii:QIUIS), Mexican rush (.luncu.J ~).iris­
leaved rush (Junctl.f ztphlokk.r} would be inc;orporated into the 'Nt:tlands. Native riparian species 
woWd include mu.lefM (kc:hari.r salic:ifoliu), arroyo wtll()w (&:z/iz lt1$W/•pi:l)., narrow-1~· 
willow (Siz/lz ez/gu4), and bLick willow (Sill~ fO<'d4//lfll). Tbit would povide a sianifle&ra 
amount ofhabitar ror a variety of w.!itlaDd associated avian species sucb as marsh wren 
(CistohlortDpt)/Mttrtt),commoDye:llowthtoat(Gutbylpist~hus),$0ngspartoW(MelaspiZII 
mr/ot/Jq), mallan1$(AI'IfiJ' ~) ted·winsed b~ Vfleltzhls plfoelr~«r4). black phr.Jebtt 
C&ryonrl$nigricalfs). ami A variety of egma aDd hc::Jms. 

Sbww!J,8MPJ IMia.dt W"fre 

Aa imponamdaip feature of the en:ated trabnc'Dt wcthmdssystcm with Je8an:l to wildlife use is 
the im:orpondiwof du: ~t buinllllld fossil fihen at tb£ urban iDterfacc. The5e ~ 
m:l UIIIOCilb:d~~will provide forrc:mo'Val of a variety of subsalncessuc:h a oil 
pcuc.nsb. and debris bcfme tbBy reach tbe bioswale or filtration buin, whic:h could. potaltilll1y 
be harmful to some oftbc avian species. 

COMPATIBILITY WITH FUTURE WETLAND RESTORAnON 

The ctUttd wetlaw:b would be fulty compatible witb future 'WC'Clal\d ItStoratiOA projects in a 
munbef of ways: 

CamM!ildlt!y WlrtJ. J)lm IJxdr!!A&Y 

1'he location of the ttcatmcDt wetlands it to be on a porU<>n of 'IDe site that would not be suitable 
fer saltmarsh restoration due to the elevation ami muted tidal now to the Hellman Ranch site. 

• 
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Jetty Tone! 
Tim McSUflas 
June 28, 2000 
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Future restoration or c:reation of wetlands on t:his hydrologically remote portion of the ~ite would 
be diffiallt du.c tQ the ~of tl<isting hydro~y. Under any future wc$1nd r;:stomtion scenario, 
the area in que$tion would not be resto~ a$ salt marsh but instead wC,Uld be created as seasonal 
wedands., dependent upoo minfiaU and local ruJZQ{f and v~ with riparian. wet m~w and 
possibly limited areas of emergent marsh vegetation. As such. the habitat proPQsed for the 
treatment wdlands system would be similar to and complement future restorationlaeation 
projects. 

~pre~ of established emergent and riparian wetlands (i.e. the uaunent wetlands system) 
&dj3tlent to ~ to be restored or cte.a~ in the future would benefit the created wetlands in 
their early staaes by providing a source of native pla.nt propttiUle$ as well as invertebmes and 
vertebrates which would colonize the future ~ands. The tmnmcnt ~lands systmt would 
also serve as a refu!Pa for a variety of SpeCies during trn~porary disrt.tfbance (grading. planting, 
etc .• ) associated with future wetland ~toration of the degraded wetl4tnd$ on the Hel.l.man site. 

1M treatment wetlands system would also CDSUil: tbm there would be no edvene impacts to­
water q\WUity w futute created or rcs&orcd wc:tJ.ands from tbc 13.4-Kre reside!ltial development 
and I 2.2-acre otfsiUI Seal BelCh Boulevard drainage. 

If you have any questions regarding this ana.lysis.. please: contDCt me a1 (949) 837-0404. 

S~ly, 

GLENN LUKOS ASSOCIATES 

/Ovr~ 
Tony Bomkamp 
Senior Biologist/Rc:gulatory S~ialist 

c:c: Dave Bartlen 
Wayne Brechtel, Warden, Willi~. Brechtel & Gibbs 

"UI~.Itr 
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Tim McSunas 
John Laing Homes 

GLENN LUKOS ASSOCIATES 
Regulatory Services • 

19600 Fain:bild, Suite 1 SO 
Irvine. California 92612 

Jerry Tone 
Hellman Properties 
980 Sth A venue 
Suite202 
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San Rafael. California 9490 t 

Subject: Response to JW1e 19. 2000 Letter from California Depenment of Fish and Game 
Regarding Biological Resources at Hellman Ranch 

Dear Messers. McS~ and Tone; 

The California Department of Fish and Game (CDFG) reviewed the results of additional 
biological surveys conducted by Glenn Lukos Associates (OLA) in early 2000 which were 
intended to provide up-to-date irlfonnation regarding biological resources on the sit~. The 
surveys conducted in early~ focused on the 18.4*1!Cre area proposed for development on the 
upland portion of the site inunediarely adjacent to Seal Beach Boulevard. Upon reviewing the 
survey reports, CDt'G stated its c<K'lCurrcnce with the project based upon specific conditions. 
Subsequently, Coastal Commiasion staiTrequested additional clarification regardine the 
conditions proposed by CDFG. Condition 2 of the CDFG June 19letter is provided below with 
the "Response" addressing the Coastal Commission staff. 

2. The loss ofdocumt!nted raptor foraging area should he c:ompemated by commintng some of 
the remaining upland forage rum within Hellman Ranch as mitigation. Rapt or foraging areas 
are a declining resource and impDCis to this habilal may he ''lm.videred significant. Whlte·tatled 
kite and northern harrier (both Ca/ijqrnia Species of Special Concern) were observed n11ar the 
projtJct site and the presence of nating habitat in Gum Grove Nature Park Q8 well as wtrhln 
Hellman Ranch further increa.se.t the local significance of this habitat. The lo.'i.t ftjlhis urea 
could be adequately ojjvetlhrou:gh the onsite ded/ication of raplor foraging habitat at a 0. 5:1 
mitigation-to-impact ratio in an area with long-term con.\·ervation potential. Upland habitat 
within J/ellman Ranch that will remain after project implementation may be suiluhlefor 
mitigation purpu.,·ea and the Department is available to evaluate the location of the mitigation 
.rite to en.fure an arttu ofequal or greater biological re.vource value is conserved. 

23712 Blrtcher Drive • Lake Forest • California 92630·1782 
Telephone; (949) 837..Q404 Facsimile: (949) 837-5834 
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Tim McSunas 
John Laing Homes 
September 11, 2000 
Page2 

Response 

The lowland portion of the Hellman site covers approximately 100 acres, of which approximately 
23.2 acres consist of wetlands subject to the U.S. Anny Corps ofEnyineersjurisdiction and 27.1 
acres consist of wetland subject to CDFO and Coastal Commissionjurisidction. The remaining 
areas are upland (over 70 acres) and consist of non-native arassland and/or ruderal habitat 
dominated by non-native grasses and forbs identical to the 18.4-acre area to be impacted by the 
development. 

CDFG noted in their lemr that the loss of 18.4 acres of ruderal habitat could be adequately 
mitigated throu&h onsite dedication of upland habitat within the undeveloped portions of 
Hellman ranch at a ratio ofO.S: 1 (9.2 acres). Substantial areas for such dedication occur on the 
site and will be determined in consultation with CDFG. Once the area for dedication is 
determined, the area will be dedicated by means of a conservation easement or similar 
mechanism. 

Potcntiall:mpaets to bolated WetiJind 

OLA has also been asked to review potential impacts to an isolated wetland that is located in the 
vicinity of the proposed bi0$wale. In order to conduct the evaluation, OLA conducted a site visit 
to examine condition of the isolated wetland as well as reviewing the existing plan for the 
bioswale prepared by Fuscoe Engincx:ring. 

The smatl, isolated wetlands is located well beyond the proposed development area and exhibits 
substantial degradation due to a lack of hydrology. At the time of the site visit, the wetland 
exhibited a predominance of non-native species including five-hook bassia (Bussia hyssop!folia, 
PAC), small-flowered ice plant (Mesembryanthemum nodijlorum, UPL), foxrail biu"Jey 
(Hordium murinum leporinum, UPL), sicklegrass (Parapholis lncurvas, OBL),alkali weed 
(Cressa truxil/ensis, FACW). and rabbitsfoot grass (Polypogon mon:rpeliensis, FACW't'). 1 

Hydrological input for this wetland is from direct rainfall only. Sheet flow from adjacent upland 
areas is prevented from reaching the wetland by topography high points to the north and east of 
the wetJand. It is expected that in the absence of active restoration, this wetland will continue to 
degrade and ultimately conven to uplands similar to the ruderal areas that fully surround it and 
are dominated by non-native upland species includign black mustard (Bra.r:.r:ica nigra), ripgut 
(Bromus diandrus), and wild radish (Raphanu.t sativus) .. 

1 Of the v.etland species identified. only alkali weed is native to southern California wetlands. All of the other 
species are non-native invasive species and indicate substantial degradation of the seasonal wedand. 
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The plan proposed by Fuscoe Engineering for the bioswale would fully avoid the degraded 
wetland and would be constructed so as to not alter existing hydrology associated with the 
dciradcd Wfltlanct Rr.r.Hn~r: th~ i• nn hydrological ~o~tiora bet~n thct-arv:a propot;ed for 
the bioswale and the degraded isolated wetland. there would be no adverse impacts to the 
wetland asSociated with creation of the bioswale. 

If I ean bfJ ..-..ffualh~l ~i:~tlwu.:~ pl~ c.lo nul h~iu.u: to contact me at (949) &~7-0404. 

Sincerely, 

GLENN LUKOS ASSOCIATES 

Tewr-~ 
Tony 8omkamp 
Senior Biologist 

cc: Dave Bartlett 

S;0140-6b.ltr 
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PUBLIC INTERESTLAWYERS GROUP 

Jamie Jordan Patterson, Esq. 
Ofticc: of Attorney General 
P .0. Hox 85266 
San Diego, CA 92186-5266 

lNf)f\l't::NDl!NT PRI\CrllJONERS 

2070 ALLSTON WAY, SUITE 300 
Berkeley. California 94 704 
TELEPHONE (510) 647-1900 

FAX {510)()47-1905 

AUAUSt 4, 2000 

(619) 645-2012 

RECEIVED ,...-Me-
south Coast Region 

OCT 11 2000 

CALIFORNiA 
COASTAL COMMISSION 

D. Wayne Brechtel, Esq. (619) 755-5198 
Wvrden, Williams, Riclunond, Brechtel & Uibbs 
462 Stevens Avenue, Suite 102 
Solana Beach. CA 92075 

Re: Wetlands Action Ne!Work v. Califi>rnia Coa5ta/ Commission, Ca.<i~ No. RC 801830 

Dear CoWl.-,el: 

Thank you fbr your patience in waiting for a rei;ponse to the issue of the bioswule and 
associated water runoft' components. After su many weeks without receiving any word on the ~1atus 
of the project and its presentation to the corrunission, I am sorry that events occurred such that the 
issue arose while 1 was out of town on a family reWlion. 

My llll<.len.1anding at this JXlint is that the developer and the Coastal Commission want to 
know whether petitioners view the bioswalc creation as a violation of the settlement agreement. 
Also, it is my understanding thnt California Earth Corps bas not pn.>vided au answer to that q~.stion, 
and has asked for additional information on the transverse and lateral cross sections shvv,ing the 
water flow and an opportunity for their biolllgi~'t to examine the plant palette. 

At this point, Wetlands Action Network is of the same position. First, it appears that the 
bioswale use:> deed restricted lund which was to be provided to the puhlic and therefore violates the 
settlement. Nonetheless, it may be that the creation of the bioswale. taken in isolation. i:s viewed as a 
beneficial feature and Wetlands would agree lo not raise its creation as a grounds for a claim of 
breuch of the settlement., however, before that dctenninPtion can be made, the additional cross section 
infonnation must be provided W1d plant palette information considered. 

l ho~ this is helpful and look forward to discussing this with you further . 



Counsel 
August 4., 2000 
Page2 

,-. .... ~ 1 ...... ""'""'. ,,. ' 

Finally, as to the status confenm~ -.•n August 18,2000,1 too would like to avoid the need to 
travel to San Diego, and will consider any ideas you might have in that regard. 

cc: Charles Post, Esq. (31 0) 459-7806 
Law-ens Silver, Esq. (41 S) 383-7532 

Sincerely. 

~tJ.~ 
David H. Williams 

• 

• 

• 
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Exhibit 8 
Correspondence from the Public Received as of September 26, 2000 

These letters were previously published in the Staff Report dated 
September 21, 2000. Copies of these letters are available upon request. 

Summary of Letters 

Sixty-three (63) letters were submitted expressing opposition to the project. 
Opposition letters cited impacts upon archeological resources and wetlands and 
the need to preserve open space. 

Fourteen (14) letters were submitted expressing concern regarding specific 
elements of the project and offered suggested changes to the project. Issues 
raised concerned impacts upon archeological resources and the need to 
maximize potential wetland restoration in the lowlands portion of the property. 

No letters in support of the project were submitted . 
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Exhibit 9 
APPLICANTS RESPONSE TO SELECTED ISSUES RAISED IN THE 

LETTERS RECEIVED AS OF SEPTEMBER 26, 2000 
REGARDING THE PROPOSED PROJECT 



COASTAL DEVELOPMENT PERMIT APPLICATION NO. S-97-367 
HELLMAN RANCH 

SUMMARY OF ARCHAEOLOGY ISSUES 

A number of letters have been received by the Coastal Commission regarding the proposed 
development's impact on archaeological resources in connection with the current application. 
Many of these letters contain incorrect statements and allegations regarding the Research Design 
and the City's work on the·Hellman Ranch archaeological resources which must be corrected for 
the record. These inaccuracies do not properly characterize the proposed excavations, the 
numerous studies that have been conducted on the site, and the known information about the 
Hellman Ranch archaeological resources. Most of these letters continue to raise the same issues 
previously considered and addressed by the City, the Superior Court, the California Court of 
Appeals, and the Coastal Commission itself in prior considerations and actions on Hellman Ranch. 
In order to establish a clear and accurate record for the Coastal Commission, the following 
highlights various topics raised in the letters and provides the Commission with an accurate factual 
statement of the proposed archaeological test program and response to the issues raised 

This summary is followed by a more detailed discussion of the Hellman Ranch archaeological 
studies, the measures adopted to address archaeological impacts by the City and Coastal 
Commission, the unsuccessful litigation challenging the adequacy of those measures, and the 
proposed archaeological investigations described in the Research Design. Detailed responses to 
individual allegations and misstatements made in the letters also follow this summary. 

Application No. S-97-367: Archaeololtf Project Component 

• The current application requests approval of an archaeological test program for ll sites on 
Hellman Ranch to be conducted by the City of Seal Beach's archaeological consultant 
pursuant to a peer-reviewed, and City-appr{)ved Research Design. 

• The proposed archaeological test program will be the 17th archaeology study conducted on 
the Hellman Ranch. Since the 1950's, 16 separate studies have been conducted including 5 
site surveys, 3 surface collections, and 4 test excavation programs. 

• The current application reduces impacts to archaeological resources. It avoids 2 additional 
sites that were previously affected by golf course development. 

• The proposed Gum Grove Nature Park expansion and the residential development will not 
create any new, different, or increased impacts to archaeological resources. 

• 

• 

• 
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City Treatment of Archaeoloeicallssues Upheld Throueh Leeal Challenees 

Implementation of the studies described in the Research Design implement one of the EIR 
mitigation measures adopted by the City. In 1997, the City approved the Hellman Ranch 
project and certified an EIR. The EIR identified 9 measures to mitigate archaeological 
impacts, including conducting additional test excavations pursuant to a peer-reviewed 
Research Design. 

• CEQA and the CEQA Guidelines contain specific provisions addressing the treatment and 
analysis of cultural resources. The adequacy of the City's compliance with CEQA in 
connection with the analysis of archaeological impacts and the adequacy of the archaeology 
mitigation measures were challenged by several individuals. Both the Orange County 
Superior Court and the California Court of Appeals swnmarily rejected all of the arguments 
raised in the lawsuit. A copy of the appellate decision, Hotchkiss et al. v. City of Seal Beach, 
Super. Ct. No. 785769, dated October 13, 1999, is attached. 

• 

• 

Project's Consistency With Coastal Act Section 30244 

In 1998, the Coastal Commission found the Hellman Ranch archaeological excavation 
program consistent with Coastal Act Section 30244. The Coastal Commission required 
implementation of 7 mitigation measures, in addition to the 9 EIR mitigation measures 
adopted by the City to address archaeological resources. The current application proposes 
the same archaeological excavation program . 

The Coastal Commission found the following measures, including those adopted by the City, 
to be "reasonable mitigation measures" to address potential impacts to archaeological 
resources: consultation with the State Office of Historic Preservation, the Native American 
Heritage Commission, and designated Native Americans; compliance with State and federal 
qualification standards for archaeologists and Native American monitors; site preparation, 
grading and construction monitoring; incorporation of archaeology requirements into 
construction documents; compliance with the City of Seal Beach's Archaeological and 
Historical Element of its General Plan; compliance with State laws if human remains are 
discovered; and integration of ethnographic/ethnohistoric research into archaeological 
investigations. 

Letters from the Public Raise No New Issues Not Previously Considered 

• Many of the letters submitted to the Coastal Commission on this application are from 
individuals who litigated the adequacy of the City's EIR analysis of archaeological resources 
and lost at both the trial court and Court of Appeals. The letters do not raise new issues not 
previously considered or addressed by the Research Design and proposed archaeological 
investigations. 

092100115 32 tH36563-00iil265l7.1 -2-
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• These letters continue to raise the same issues previously considered and addressed by the 
City's Archaeological Advisory Committee, the City, the Superior Court, the California 
Court of Appeals, and the Coastal Commission. 

Adequacy of the Research Desio gd Investiaation Methods 

• The proposed archaeological test program will be conducted in accordance with a Research 
Design prepared by the City's archaeological consultant. The Research Design has been 
peer-reviewed by three County-certified archaeologists. The Research Design has been 
submitted to the State Office of Historic Preservation and to designated Native Americans 
and other interested Native American individuals and organizations for their review and 
comment. 

• The Research Design was approved by the City and its Archaeological Advisory Committee. 

• 

Four public hearings were held by the City's Archaeological Advisory Committee on the 
Research Design and comments from the public were incorporated as appropriate by the 
City. 

The City's archaeology consultant will use a variety of techniques to test the 11 sites, 
including remote sensing procedures (ground penetrating radar) to detect presence of 
subsurface archaeological features; shovel test pits to ascertain site boundaries and 
relationships between surface scatter and subsurface, intact deposits; and 1-meter square test 
excavation units and column samples to obtain artifact samples of each site. These 
excavations will be followed by detailed testing such as radiocarbon, obsidian and faunal 
analysis. 

• Consultation with 30 Native American individuals and organizations .has been initiated as 
part of the Research Design's study of ethnographic and ethnohistoric research questions. 

• 

• 
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COASTAL DEVELOPMENT PERMIT APPLICATION NO. 5-97-367 
HELLMAN RANCH, SEAL BEACH, CALIFORNIA 

ARCHAEOLOGY ISSUES BRIEFING PAPER 

1. Introduction. 

In 1998, the California Coastal Commission ("Commission") approved Coastal Development 
Permit No. 5-97-367 ("COP") for development of the Hellman Ranch property in the City of Seal 
Beach. The approved project included an archaeological test investigation for 11 archaeological sites 
on the Hellman Ranch property. Subsequent to the Commission's action, a lawsuit was filed 
challenging the Commission's approval of the CDP. The CDP application before the Commission 
reflects the terms of a Settlement Agreement entered into by all parties to the lawsuit and includes 
the same archaeological test program previously approved by the Commission. 

In its prior approval, the Commission adopted Special Condition 6 which included 7 separate 
provisions addressing the archaeological investigations. These measures supplemented and 
strengthened the 9 archaeological measures adopted by the City of Seal Beach to address potential 
archaeological impacts, thereby assuring consistency with Coastal Act Section 30244. The CDP 
application currently before the Commission does not change or otherwise increase the impacts of 
the development on cultural resources, and in fact, avoids impacts altogether for two archaeological 
sites that would have been impacted by golf course development. 

2. History of Cultural Resource Investieations at Hellman Ranch. 

The Hellman Ranch has been the subject of archaeological investigations since the late 
1950's. In fact, 16 separate archaeological studies have been conducted by professional 
archaeologists since that time, including a baseline study, 5 site surveys, 3 surface collections, 4 test 
excavation programs, and an aerial photographic review. The proposed archaeological excavations 
that would be permitted by this CDP would be the 17th archaeological study of the Hellman Ranch 
property. 

3. City Consideration of Archaeoloeical Issues. 

In 1997, the City of Seal Beach approved the Hellman Ranch project and certified an 
environmental impact report ("EIR") that assessed the impacts of the proposed Hellman Ranch 
development. The EIR included an extensive analysis of the impacts of the project on cultural 
resources, including archaeological resources. As noted above, the City adopted 9 measures to 
mitigate impacts to archaeological resources. 

The City is unique in this State in that its General Plan also includes an Archaeological and 

Historical Element that speclfie~ the procedures that must be followe1ffYJt§iii:Lf;ljwtiWJ§tg1QN 
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cultural resources within the City. The City found that the Hellman Ranch project was consistent 
with the City's General Plan, including the Archaeological and Historical Element. 

Concurrent with its consideration of the Hellman Ranch project, the City initiated steps to 
implement the EIR mitigation measures and comply with the procedures of its General Plan Element. 
The City retained KEA Environmental to prepare a research design, which is the first step in 
conducting archaeological investigations. KEA prepared "A Research Desigt'!. for the Evaluation of 
Archaeological Sites within the Hellman Ranch Specific Plan Area, .. dated November 1997 
("Research Design"), which was peer-reviewed, and circulated for public comment for 30 days. Four 
public hearings were held by the City's Archaeological Advisory Committee to discuss the report. 
The Research Design was revised in response to public comments, and approved by the City. 
Among the comments received and addressed by the City were those from Moira Hahn and Eugene 
Ruyle, thtl same individuals who have sent letters to the Coastal Commission repeating their 
comments on the Research Design and who unsuccessfully challenged the adequacy of the EIR' s 
analysis of archaeological impacts. 

4. Le&al Challen&e to City's Archaeological Impact Analysis. 

The adequacy of the City's EIR was challenged after certification of the document and 
approval of the Hellman Ranch project by, among others, Moira Hahn, Mark Hotchkiss and Eugene 
Ruyle. Specifically, these plaintiffs alleged that the City failed to adequately analyze impacts to 
archaeological resources. Many of their allegations are repeated in the comments submitted to the 
Commission. Both the Orange County Superior Court and, on appeal, the California Court of 

• 

Appeals held that the City's analysis of archaeological impacts satisfied the strict mandates of CEQ A • 
and summarily rejected the arguments raised in the lawsuit. A copy of the Court of Appeals opinion, 
Hotchkiss et al. v. City of Seal Beach, Super. Ct. No. 785769, dated October 13, 1999, is attached. 

5. Coastal Commission Findin&s Re&arding ArchaeoiQ&ical Resources. 

In approving the COP in 1998, the Coastal Commission found the Hellman Ranch project, 
with incorporation of the Special Conditions, consistent with Section 30244 which provides: 

Where development would adversely impact archaeological or paleontological resources as 
identified by the State Historic Preservation Officer, reasonable mitigation measures shall 
be required. 

The Commission adopted 7 specific measures to mitigate impacts to archaeological resources, 
including: 

• Conducting the proposed archaeological investigation in conformance with the KEA 
Research Design, which has been submitted to the State Office of Historic 
Preservation, the Native American Heritage Commission C'NAHC .. ), and the Native 
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American person/group designated or deemed acceptable by the NAHC for their 
review and comment. 

Selecting an archaeologist that meets the U.S. Department of the Interior minimwn 
standards for archaeological consultants, and selection of the Native American 
monitor in compliance with NAHC Guidelines for Native American monitors. 

Submitting a written report after completion of the archaeological work which 
includes a summary of the archaeological investigation findings and a final 
mitigation plan for important archaeological resources to the Commission and to 
OHP and appropriate Native American person/group designated or deemed 
acceptable by the NAHC. 

Demonstrating compliance with the above-identified measures prior to any site 
preparation, grading and construction activities for any development within a 50 feet 
radius of an archaeological site. 

Monitoring of all site preparation, grading and construction activities by a qualified 
archaeologist and Native American monitor. 

Providing for the temporary halting of work should additional or unexpected 
archaeological features be discovered during site preparation, grading or construction 
activities, and providing for compliance with State law should hwnan remains be 
discovered. 

• Incorporating all archaeological measures identified in Special Condition 6 into all 
construction documents. 

No changes to these special conditions were proposed in the Settlement Agreement. The 
current CDP application makes no changes to these measures and proposes implementation of the 
conditions to assure consistency with Coastal Act Section 30244. 

6. CDP Application 5-97-367. 

A number of letters have been received by the Coastal Commission regarding the proposed 
development's impact on archaeological resources in connection with the current application. Many 
of these letters contain incorrect statements and allegations regarding the Research Design and the 
City's work on the Hellman Ranch archaeological resources which must be corrected for the record. 
These inaccuracies do not properly characterize the proposed excavations, the numerous studies that 
have been conducted on the site, and the known information about the Hellman Ranch 
archaeological resources. Most of these letters continue to raise the same issues previously 
considered and addressed by the City, the Superior Court, the California Court of Appeals, and the 
Coastal Commission itself in prior considerations and actions on Hellman Ranch. In order to 
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establish a clear and accurate record for the Coastal Commission, the following highlights various 
topics raised in the letters and provides the Commission with an accurate factual statement of the 
proposed archaeological test program and response to the issues raised. • 

Sites have not been properly studied; EIR Lawsuit; Adeguacy of Findin.:s 

Allegation: "These sites have never been adequately studied, .... There is a lawsuit against the 
City of Seal Beach over the faulty EIR for this project." 

Response: There have been 16 separate archaeological studies conducted on the Hellman Ranch 
property, including at least 5 site surveys, 4 test excavations and 3 surface 
collections. A lawsuit was filed by several of the individuals submitting letters to the 
Coastal Commission (Mark Hotchkiss, Moira Hahn, Eugene Ruyle) challenging the 
adequacy of the City's EIR analysis of and mitigation measures for cultural 
resources. Both the Orange County Superior Court and the California Court of 
Appeals held the City's EIR to be adequate and satisfy the requirements of CEQA. 
A copy of the Court of Appeals opinion is attached. 

Allegation: The permit was granted to desecrate archaeological sites because of the overriding 
benefit of the proposed golf course. Without the golf course, there is no justification 
for destroying the graves of the ancestors by building houses on the Mesa. 

Response: The golf course was only one of several benefits, including preservation of open 
space, and dedication of a park site, creation of public access opportunities, and 
overriding considerations cited by the City in certifying the EIR and approving the 
Hellman Ranch project and was not the sole consideration identified by the City to 
approve the project. 

Adequacy of the KEA Research Desi.:n and Excavation Pro.:ram 

Allegation: The Research Design does not provide a comprehensive testing program for the "flat 
portion of the Hellman Ranch, where wetlands may be restored." 

Response: In accordance with the Settlement Agreement, only specifically identified areas of the 
Hellman Ranch will be subject to development activities. These areas were 
previously identified in the KEA Research Design, and archaeological resources in 
these areas are subject to the proposed test program. The "flat portion" of the 
Hellman Ranch will be deed restricted and no development is proposed. 
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Allegations: KEA's proposed excavation strategy would replace standard units with a sprinkling 
of 110 30x30 em shovel test pits over the project site . 

Response: 

The proposed study relies on remote sensing to identify features. Data generated by 
remote sensing must be validated by more traditional sampling and analytical 
methods. 

The sampling strategy and analytical methodologies proposed will not produce data 
that is typologically or statistically valid. Too much emphasis is placed on the use 
of (small) shovel test pits and not enough on (larger) excavation units. 

KEA's proposed excavation includes an organized set of procedures to provide an 
increasingly detailed level of information from each site. KEA proposes to initially 
survey the sites with remote sensing tools (ground penetrating radar) to determine if 
specific types of archaeological features can be detected. If detected, this would help 
focus the excavations in areas where cultural materials are more likely to be found. 
Following the remote sensing work, KEA proposes 30x30cm shovel test pits 
excavated to a maximum depth of 50 em to determine the extent of subsurface 
deposits at each site. This will be followed by 45 lxlm text excavation units 
(approximately 5 one-square meter units per site); and 2 7- 1 Ox 1 0 em column samples 
(approximately 3 per site). As many of these sites have been excavated previously 
through a variety of methods including shovel test pits, hand excavated units and 
trenches, there may be only limited areas of undisturbed soil in which in situ deposits 
could be found, therefore, KEA' s proposed scope of work is intended to build on 
prior documentation and notre-excavate areas previously disturbed by archaeological 
work. 

Allegation: The firm plans to excavate only "between two and eight" standard units per site, on 
sites that measure up to 42,000 square feet. 

Response: Many of these sites have been the subject of previous excavations, and, therefore, 
only those areas not previously impacted by prior excavations would be tested. 
Additionally, there is significant questions as to the accuracy of site dimensions as 
those figures are based upon surface scatter which have been spread over a larger 
area as a result of past agricultural operations and may not reflect subsurface deposits 
which may be concentrated in a much smaller area. Consequently, in order to assess 
the relationship between surface scatter and subsurface deposits and to identify the 
actual extent of those deposits, KEA proposes the use of numerous shovel test pits. 

Allegation: The diagnostic methods selected by KEA appear to be insufficient to determine the 
ten affected sites' eligibility for the National Register of Historic Places. 
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Response: KEA is a qualified archaeological consultant selected by the City. The test 
excavations described in the Research Design are destgned to support the evaluation 
of cultural resources in accordance with National Register of Historic Places criteria 
and the regulations of the federal Advisory Council on Historic Preservation. 

Native American Consultation 

Allegation: The [Juaneno Band of Mission Indians, Ajachemen Nation] recommend that it be 
directly consulted and that no action be taken until it has received all EIR and 
archaeological documentation for review and comment. They also request if any 
inadvertent discoveries of burial or cultural resources are made that it be notified and 
that the material be returned to our Archaeology Committee Head, Anthony Rivera. 

Response: Although the Native American Heritage Commission has designated a member of the 
Gabrielino Tribe as the Native American representative, KEA consulted with a 
number of Southern California Native American individuals and organizations. As 
part of that consultation, KEA wrote a letter to the Tribal Chair of the Juaneno Band 
of Mission Indians, Jean Frietze requesting her input on the cultural resource 
management program. Ms. Frietze was also a member of the City's Archaeological 
Advisory Committee, and in that capacity also received a copy of the EIR and 
archaeological documentation for review and comment. The Native American 
Heritage Commission has designated Vera Rocha, the most likely descendant, and 
if burials are discovered, the law requires notification of Ms. Rocha, not Mr. Rivera . 

Allegation: The proposed ethnographic/ethnohistoric research (Research Design pages 44-4 5, 50-
51) with contemporary Native Americans has not been carried out, and is not 
adequate to assess the cultural significance of the site. 

Response: Twenty-nine Native Americans were contacted by KEA during preparation of the 
Research Design. They were notified of the proposed archaeological investigations, 
the availability of the research design for review, and their comments solicited 
regarding the management of cultural resources on Hellman Ranch. After the KEA 
Research Design was approved by the City, the Hellman Ranch project has been in 
litigation first regarding the EIR and then the Coastal Commission's approval. No 
work has been undertaken by the City during the pendency of litigation because no 
valid coastal development permit has been issued to permit archaeological 
investigations. At such time as a coastal development permit is issued and approved 
for the archaeological excavations, KEA will reinitiate consultation with the Native 
Americans, including ethnohistoric interviews as described in the Research Design. 
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Allegation: Have the Native American Heritage Commission, and the Native American(s) it 
deems appropriate received and reviewed the KEA Research Design? As of August 
23, 2000, the State Office of Historic Preservation had not reviewed it. Ms. Marcia 
Hoaglen, the Assistant Director of Native American Affairs at the State Attorney 
General's Office, has not reviewed it. 

Response: KEA has submitted the Research Design to the State Office of Historic Preservation 
and the Native American person/group designated or deemed acceptable by the 
Native American Heritage Commission, and to other interested Native American 
organizations. 

Relationship to Puvunpa 

Allegations: The question of the sites' relationship to Puvungna is not one of the formal research 
questions KEA addresses as a goal of its Research Design. 

Response: 

"Our [the Native American community] exclusion hurts us, and may explain the 
consultants inability to answer important research questions stressed in the Research 
Design, such as the sites' relationship to the Native American settlement Puvungna. 
I believe that the sites represent a suburb of Puvungna. 11 

As the consultant has not even begun work pursuant to the Research Design, it is 
entirely premature and inaccurate to conclude that the consultant was unable to 
answer important research questions. One of the research objectives of the test 
excavations is to evaluate the sites' relationship to the prehistoric Puvungna 
settlement located in the City of Long Beach. (See KEA Research Design at pages 
45- 46.) 

Impact of Gum Grove Park Improvements 

Allegation: The Gum Grove Nature Park improvements along the southern boundary of the 
Hellman Ranch would potentially impact five additional archaeological sites. 

Response: The expanded footprint of Gum Grove Nature Park, including the proposed new 
parking lot, impacts land areas that were previously identified for residential 
development. Therefore, impacts to the archaeological resources in this area (ORA-
260 and -261) were previously considered and mitigation measures identified to 
address potential impacts to these resources. The City's EIR and KEA's Research 
Design anticipated impacts to two of the sites identified in the comment as a result 
of golf course development: ORA-1473 and ORA-256. These two sites will no 
longer be impacted and are located in an area to be deed restricted. The three 
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remaining sites listed in the comment are currently located in Gum Grove Nature 
Park and are not affected by the current CDP Application. 

Evidence Re&ardin& Archaeolo&ical Resources on Hellman Ranch 

Allegation: "There is evidence of innumerable ancient graves on the Mesa." 

Response: As a result of all of the past excavations and studies that have occurred on this 
property, the confirmed discoveries of human bone on the Hellman Ranch is limited 
to portions of human bone fragments at one site, and a hand bone at another site. 
There is no other evidence that indicate the presence of innumerable ancient graves. 
The EIR mitigation measures and the Coastal Commission's proposed Special 
Conditions require compliance with State law, including consultation with Native 
Americans, if any human remains are discovered during either the proposed 
archaeological test excavations or during monitored grading activities. 

Allegation: "Dr. Stickel, a previous archaeological consultant hired by the City to plan this 
investigation, discovered evidence of architectural structures on the project site. 
Stickel's staff used aerial infrared and multi-spectral photography ... to locate what 
appear to be the foundation of dome houses and elliptical ceremonial enclosures on 
the proposed housing site. KEA and the developer have refused to acquire Stickel's · 
data or to repeat his study . . .. " 11 Ancient canoes landed at this site, and there is 
evidence of ancient structures, as shown by infrared aerial photos." 

Response: The City and Hellman Properties LLC made repeated requests to Dr. Stickel to obtain 
the alleged original aerial infrared photographs so that they could be reviewed and 
studied. Despite the repeated requests, the alleged original photographs were never 
provided to the City; only poor photographic reproductions that lacked sufficient 
clarity or detail, including a location finder indicating what area the photo was taken, 
and whether it was even of the Hellman Ranch. KEA proposes to conduct its own 
remote sensing methods to identify subsurface archaeological features. 

The City's consideration of the poor quality aerial photo copies was raised in the 
litigation, and the City's actions and conclusions regarding the photocopies were 
upheld. 

Relationship Between Hellman Ranch and Naval Weapons Stations 

Allegation: One of the sites, ORA-260, is divided by Seal Beach Boulevard and has a component 
across the Boulevard on the Naval Weapons Station, ORA-322/1118. The latter site 
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Response: 

has been declared eligiblJ! for the National Register of Historic Places by the Navy's 
archaeologist. 

ORA-260 has been subject to several excavations, including 2 test pits in 1958, 16 
trenches in 1981, and 20 1 x 1m units in 1990. These prior investigations and their 
findings were discussed in the City's EIR and KEA Research Design. The Research 
Design also acknowledges that the sites on the Naval Weapons Station may be an 
extension ofORA-260, however, there has been considerable disturbance ofthe area 
between the two sites and the site itself that may affect site integrity and value, 
including the construction of Seal Beach Boulevard and the prior oil and agricultural 
operations on Hellman Ranch. Neither document recommended that this site be 
considered eligible for listing on the National Register of Historic Places. Both the 
City and Coastal Commission, however, identified measures to mitigate potential 
impacts to this site. 

Impact of Seal Beach Public Works Proiect on Archaeolo~:ical Resources 

Allegation: "[T]he developer recently having permitted road crews to use burial sites on Hellman 
Ranch as a major staging and dumping area for the reconstruction of Seal Beach 
Boulevard. It will be difficult to locate cultural resources with a hand trowel, in the 
mountain of imported soil currently deposited on our sites." 

Response: The landowner permitted the City to use a small portion of the property to 
temporarily store construction equipment used on the Seal Beach Boulevard public 
works project. There is no evidence indicating that this area is a "burial site." The 
area on which the equipment is stored has been used historically for oil production 
and agricultural operations, including storage of associated equipment. Before the 
test excavations commence, the City will remove any soil it has deposited there as 
part of its public works project. 
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ocr·t3 1999 • 
. NOT TO BEPUBUS11£D 

_ ~en M. Kelly, Clerk 
IN THE COURT OF AWEAL OFTBE ~GICALJFORNI/t. 

FOtm.TBAPPEUATEDlSTRICT 

DIVISION 1'llltU 

MARK HOTCHKISS et .J •• 

Plarimiffs and Appellmts. 

v. 

crrY OF SEAL BEAOi et aL. 

Dcfmdants aDd Respoadmts, 

.HELLMAN PROPERTIES. 

Real Party in lDtcrcst md R.espoDdeut. 

0023966 

(SllpCl". Ct. No. 715169) 

OPINION 

Appeal from ajudgme.a.t of1be Superior Court at Cllifomia,. Cousd;y of 

Orange, Robert E. Thomas. Judp. Af!inaed. 

Doua1as P. CarsteDS, Bradt·Hawley & Zoia and Susan Brandt-Hawley for 

Plaintiffs ad Appellmts. 

Qrmm M.. Batrow. City Attomey, Ricbards, Watsoa & Gersb.cm, StiMID. H. 

Kaufmann, Craig A. Steele, ~d Prcia 1{. Oliver for Defaadants ad lcspoDdcms. 

Sb~ Mihaly & WeiJiberga', Rachel B. Hooper, Susan~ Paone. 

Callahan. McHolm &. Winton and Suun Hari for Real Party in lDr;aest m:l RapoDdeut. 
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• In this case, we are askecl ~ assess the sufficie:DC)" of a envizw••nemal impact 

RpOtt (EIR.) prepared by the Ci1;y of Seal Beach (the Ci1y) in~ with the approval 

of a specific plan for tho devdopmcat of the Hellman Rach by Hellman Ptopc:rtics. The 

appeUaDrs. Mark Hotcbldss,. Moila Hahn, Eugene Ruyle aad Barbata Ycxmg (colleetiwly 

Hotchkiss), conteud the Em mutains aniDsufficicut lllllysis ofthe site's archaeological · 

mources, the City adopted iDadequaie mitigation measum with rcspea to the 

enviromnental impacts 011 those arcbacologicall'CSOU1'CCS llld gave iDcamplete respcmsa to 

public comments made regardiDg the archaeological Dn:pacts of the project. The trial comt 

denied Horchkiss's pctiticm for writ Df administratiw madamus. (Code~· Proe., 

§ 1094.5.)1 We conclude the Eill complie$ wi1b 1hc Catifomi• Ezrvi:nmmemal Quality Act 

(CEQA)2 ad affirm. 

FoctuDl tmd Pi'ot2durai·Btlclrground 

Hellman Rlmch Specific Plan 

The Hcllman Ranch Specific Plan gow:rns the devclopmeut of a 231.3-acre 

• portion of fbc historic Hellmau Ranch located .in the City. It is 1arply lmdcveloped open 

"SpGC, but the land bas beer& higbly distmbed by n;ncbing, apicultmt, oil proc!DctiOD, 

clwmeliziug of the SaD Gabriel ~. which l'DIIS adj&CCDt to tAe site, IDd dwDpmg md 

landfiDing. The site has four di.moct physical areas: a 19-acrc mesa; 177 acres oflowlands, 

which include vacaut laud, depaded 'Mdands, abandcmcd e1eclric tnmsmissian facilitie.5, 

and oil production facilities; a I ()...acre eu.calyptus IJI'O"C Cllled -Gum Grove Parle"; cad a 

35-acre flOod COldrOl retemion basin. 

• 

Failed earlier de¥elopment proposals for1he site ha"Ye included plmu for the 

constJuction of up to 1,000 rcsidaltiallmits on the site.' The Hellman R.anch Specific Plan 

1 

2 MUc JtMouroe:s c:oct& IIICiioa 21000 etiiCq. AU fm1hl:r IQQICUiy Jdbc:ax:cs m= to UK: Pab1ic 
.Raowc:cs Code Vo1llca vc:bowile ~ 

3 Mo/(l[)rwlq,_.,Oirp. v. CltyofSttol.s.r::lt (1997)5'7 Cll.App.41b405 ilndwdaeartict 
project for tbis sin: whicb pCJp0f51e111300 ll!li4enNlmaits. 
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• At least 16 oflicial arcbaeolosical studies of p-ehistaric sites iD the Hellman 

Ranch Specific Plm area have been c:GIIdaciEd cm:r the yean;. Some of the studies iDcluded 

cmly surface collections. but sevaal olha:& hm»l~ Sllbsmfaoe excavatioas. The results and 

fiDdinp of c:ach of those studies were aalyzec1 in them. 

The EIR idendfied 10 pnbisturic lll'dlaeological sites in 1he mesa area of the 

Hellman Ranch. four were idcmtified as having importmt ~baeolopcal resources based 

OJl the artifacts fovz:u! Ut excavations ad studies. The other six shes WCI'e ranked low in 

level of sigu.ificanee because 1bey Jacked significant~ artifacts IIDd liUle had been 

done in the way of sabsu:rface excavadorls of those sites. ~report DOted that the lack o~ 

smfaee artifacts on the mnajrrinl six sites made it lJIIlikely nbsut:fage m:tifaccs would be . 

fomsd. Naue1heless, the E1R ctmcluded., ~is illmftici.eut data at this ti:me to 

clcter.mine whetl:aer 1hese (six] sites are impol11Dt arcbaeologioal resoaJWJ azacJa- CEQA. 

Beca115C a:a importance detmDiDation cazmot be made at this time for these [six] sites, this 

EIR provides mitigation measures ..• daat will allow far the detamination of the importa:oce 

• 

of these sites prior to c1isturba11ce of these sites in the fatun:." 

The EIR.J'CC:(III'IIDcnded,. ad 1he City l'llbsequeady adopted, 'Dine mitiptian 

measures for the archaeologjc::al resources:· (1) Before any ctistllrbancc of the site, the City 

• 

must reta.iD a qllllified archaeologist to CODduct an additiaaallitaatme search to confilm the 

'imj.onaDce of each site; (2) before au.y distDrbaDce of the site. the City must retain a 

qualified arcbaeolosisf to ccmduct an additiao.al site Slll"'Yq' to deteanine the i:a:gxn:tao.ce of 

each site and further doc:ument the resoun:es on each site; (3) the~ must n:tain a 

qualified archaeologist to esur.blish a peer«Viewed research design for further smdy of each 

forced Ulcm • Ud Dearly JdUcd 1bcm aa:. • m Tile CZ'P'Opta'n' a~~cp:s Puwapa is 'die birOipl.:z: 111111 spimua1 ccw 
of the c::::b.Wgcbinic:b rcligicm. nicb tbe Gabdc1iJios aripa&ed. ~to '&be ........patnr,IUII)' Oabriclillos, 
1~,l.uiseaos aad odie: NIIM:~pn:sad)ypmclice the~ n:liCi=- ... m lAthe 
~ tai1h. ·~is t.be IDOit sipific:anc ad__, *there it, cqaivaJeDt to lletblebcm for Cll:ristiam 
and to Mecca Jbr Muslims. A.dbe:n:::JU of'lbc: 1actS of'tbe t"'Jorini&r;;rnk:b ~~~Ct. II weD IS atlbe:ntncs of" II= 11::DetS oflbc 
Naeiw Amaicm c:bwC'la as 1 ~ Uw: Jaa&RIIIIded ~ • a sac:n:ct ,- IDd ~ DSid the laDd fvr 
selipu.s, spiri1:Dal iiPd cet:cm.mial pmpows b CCUIUria. vP 10 &114 iJiclacltac !be~ time.-~A~ 
H.-111tg1 0.. v. Botrd ofT,.,..a . ..... 51 Cal App.-at IJP. f'71.679.) 
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site; (4)'after completiou of1bat rescuch dc=Dp. the ~JDast~ a 

pec:r·reviewed 1cport; (5) 6= WOIIld boa ·c~ear pef'en:Dce., for pn:urviDs all 

. an:hacolosical si1cs deemed .impoJ1IDt del pladng those si2BS in open space, ad all 

ecmsrructioD doGumc:lds III'IJSt CQIIIain adia:aDces to thole sites to avoid 1heir distmbaa:tce; 

(6) ifprtserYatiou of impoJtant sites is not feasible, the Ell. details tmfbcrmitipsioa. 

measures with respect to tllosO sita; (7) a Nidi~ America rep.ciSCIIItatiYe will moaitor all 

1icld aclivitics; (I) a fwthcr edm.ograpbialetlmabistaric study waald he completed; IDd (9) 

if my lmma JWI'Pins are fOUDd au my &ire at ay imc. all ww:tioa. activities will cease 

11Dti1 the provisicms of tile PDblie Raoarces COde n:prdiua Natm .Amaican1"'1DDiJ'ls are 

complied with. 

Proctulure 

Hotcllkiss filed this pctittoa £or writ of adznini•ultive mmdate (Code Civ. 

Plw., § 1094.5) allegiDg the fiDai EIR. docs DOt aamply with the RqllilaDCDts ofCEQA. 

The trial coun dmied the petitio.a. fiDdiug tbc EIR to ·be adeqaa!e. 

I 

Hotebkiss ccmla.lds the EIR is~ aad iCs oali£oatic ad the 

approval of the Hellman lbDc:h Spec:i&c Plan must be revezsed. He 1ZJUCS 'lhat'by failiul to 

UDdertakc tbc full study of 'the~ si1cs iD tbc HeDman Rmlah Speaific Plm area 

.'-'lfore eenifi~on or tile E1R. the aty ]•eked suffioieatiaf<as•actiaa to Support ill 

c:ouclusima the impacts on the sib:s would. be significant but CODld be mitipted. We J'Cject 

~be IOIJflllitDrt 

ln l..l:naet Heights~ Mm. v. Regents ofr/nit1emty ofCIIliftn'nio 

(1988) 47 Cal.3d 376, 39().392, the Supreme Court set fanb the follcnriDg overview of 

CEQA: "'CEQA requires an PJR. 'tllbmevet a public qaaey proposes to approve or to cmy 

out a project that may luive a sipificmt eJfect em. the &mVi:romntmt.. P.roject meus, a:moag 

other things. activities directly UDde:rtab:D by ay public age.acy. SipifiCBDt effect on 1hc 

CDvircmmcnt mems a substall1:ial, or poteDUaUy su~ ll4verse dl.aDge m tb.c 

s 

• 
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.awiroament The LegislltlD.'e bas made dar that an EIR.is au ~cmaldocument IDd 

that the pmpose of m ~ jmptctu::port is 1D provide public aacucies and the 

public m ge.oezal with detailed infomJatiar.t about the effect which a proposed project is 

likely to have em the envircmmmt; tv Jist ways ill which the sipificant effects af such a 

-project might be minimiZ'.P1!; ad tD mdicate l1temaliwss to such a pz•uject. m Under 

CEQA, the public is uolified tbat a draft EIR is being prepared. aDd the draft E1R is 

evaluated in tight of c:onmumts rec::e:iYcd. ne lead agc:u;y 1hc:D p:repares a final EIR. 

incmporating COJDJDeDts on the chaft Elk ad 1he agaacy's :re&pOIISCS to ligpificaut 

mvir01UileZltal points raised in the R:View_pocess. "!be lead ageuc.y must catify that dJe 

final BIR.has been comp1ctcd in complimr.c with CEQA and. that the iafarmation in the 

ti:aal EIR was considcn:d by the agerwy before approviDg the project. Bd'o.rc ~the 

proj~ the agency must lllso fiDd either'lhat the pmject's signffir,:am ~ c:ffeets 

idemified m the EIR. haw been avoided or mitigated, or fhat unmitigated dfectS me 

outweiped by the project's bae:&ts. m· The :E1R. is the pri:rnmy means of acbievillg the 

• Lcgislanzre•s considered declmdiOD that it is 'the policy Of this state to taD all acticm 

u=:es58l)' .to protect, rehabilitate, ad 'CIIhance the cr&viromnmsal quality of the state. The 

EIR. is thcre.fore the heart of CEQA. All ElR. is an a:rvi:nmmal111.abam bell whose pmpose 

it is to al-:rt the public anr.l its nsponsl"ble officials to c:.avinmmeutal ~ befcn they 

have reac:be..' ecological po6Ms of DO .R!tDm. l1= EIR is also iDtcDdcd to dt:mcm.stratx: 1D am 

apprehensive citiz:emy that 1be agency has, in fact, aualyzcd IDd considered the ecologieal 

implications of its action. Because the ElR must be cettificd ot rejected by public officials, 

it is a dot.am1c:nt of accomd:lbility. Jf CEQA is scn:qmloasly followr:d. tbe public will bow 

the basis OD · wbjcb its respcmsi"ble o.fficials. eitha' approw 0t reject c:uviromDaJtaUy 

significant action, and the public, beiDa duly informed, cm respond accm:diDgly to aetion 

with which it disagrees. 11:u: E1R pn»CeSS p otects not only the euvinmmc::at but also 

iDformeo sdf-govemme:nt:'' (Footnotes. internal quotation marks md citations omitted.) 
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The applica'blc SIIDdani of min' is fomut m secaon 2tt68.s which-=· 
~my action or poceediDa .... to attack.le'Yiew, set uide. wid or ..W a ddenuiftatiOD, 

filldiftg, or clecisicm of a public aprDCY.OD the JI'OIIIMis of aCJDCO!III.Plitnme with 1his division, 

the iDquizy s1aaD extend cmlytD whedJer tbae was a pa:judidal alnlso or disc::RtiaD.. Abuse 

of discnnion is established if the apccy his 110t proeeeded iDa JD811'0Crreqahecl by law or if 

the determination or decision is DOt supponed by sabstmtial evidcDce." 

Oa appeal we c1o Dot -pass upon tbe om1ectocss of tho EIR.'s cu'fiiOJnmc:utai 

conclusiom, but cmJY upon its suftidcocy as an iafarmatiw cJocament [Citlticm..) Coans 

4o DOt •sabsti1;ute oar judgment for that of the people ..t their~ tepreJCntaliva.. We 

c;m 8lld must, howner, sCI"'Ip'Q].Gas1 eabce aD 1egis1ative1y ymmdMed CEQA 

requin:mc:Dis." [CitatiOD.] -u.ter CEQA.an EIR. is pesliiiOtOG ~ [citldcm1 aDd the 

plaiDtiff m a CEQA actiou &as t1:ac barclen mpnMns odlcnria.' ra.ucm:r {Al Lanun 

Boat Shop, Inc. v. BtJtud oj'Htubor Ct:llrlmUsionu.r (1993) 11 Cal.App.4th '729, 740.) 

• 

Scaion 21083.2 ad. at the time this EIR was ceitifiecL fiXmer APJ:'M'Ddix K of 

the GuideliDc:s. · gtJV~:rD m EIR•s aa1ysis of an:baeological rwource$. The Em. aced Dilly 

adckess sipifiCIIlt effects on m:liqae ~resources. No ccaiderllic:G Deed be 

liven to DOI2UIIique ambae:ological resources. (§ 21083-l.IUbd. (a).)7 If a pn:Yjectwill cause 

dii!Dip to a uzaique ~logical~ 1hc IFDC)' -may scqai:ae ~ qJ'ora to 

be made to permit ay o.. all of these mom•10 be peserwJCI in plll:e or left ill an 

undistllrbed state." (§ 21083.2, sab4. (b), ka1ics added.) If In_,. )DRr'VIti.oD is DOt 

feasible, ether meazas of a'VOicJiDa impacts may include: pllllring cliMrlopmeat to avoid 

archaeological sites; ~thaD iDto parks or opea ipacc; ClppiDg or CO'YIII'illc the 

-. 

' ••[tJJDiq1K an •-•Oiic:.J ..,._ .... alit'• ;akpal 'ldflll;t, llbjtlc;t. • liletil:liCiai'Willicb it 
c:u be darb' dt'JDima'llfld ~Ut. ~ 1DC1111:r addiJIIto die C8ml:lll body ar........, e~~~n a aJNP ~ 
GJit it 1IIOC.'t5 U)' ef tbe folloMDc Cltlai:a: riJ 0) C'oDtlliiiS irlfon:llldaD IIIIDIIod ID ...... illlpanDr.lo:iiiP rifW I •cb 
~ad- tMrc is. claaoasnble JJibUI: ..... iD 111M iafonDIIiga, nl Q.) Has a lpflCillllld puritaa.r 
qu1ity lUCia as beiDe me oldl:sl or~ ~ --baiiWiillblo -.ample of ill.. ru (3) Is ctirecdy IIIOCil"'d w11l) a 
KicarificaUy ncopizal izapoftalllr ~fit Jli..sc....s or,...._ • (12101l.2. abl (1).) 

-(N)oaaaMpw ardl1e....,. ...,.. - ca _... • .., ......... GbjKt. er Iii= 'WIIida*­
.-m..c tbe criCeria ia s:ubdMsioD (1). A "CCIID'Pqqea cl 1 e r:I.QPc:ld....._lllal._ p,. .,.........._.... •. 
uwmu aae IUDple ~ ofils cri'llace "'tbe ..... apiiCY ar• • .-...· u 21013.2,. tltA!tAL COMMISSION 
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• site before putting low impact facilities on top (lamis courts. P"'kiDa lots); mi llmting the 

• sites into permmc:Dt cou.servatiaa. c:asr:aaadJ. (Appendix K (Il)(B).) .,.o 1be tx~eaJ that 

umqae arci.aeological 'J'eSODICC:S are DOt preserved iu place 01' DOt left iD ID UDdisrmbeJ state. 

mitiption mcas1D'CS shall be tequind •... "' (§ 21083.2. mW. (~).) 1be mitigation 

measures may include preparation of a exCI.'ft!icm pian. but the amOUDtS a cJeve1oper QD be 

l'equircd to spcnd OD. mitigaticm me limm:d IDd field excavations tequind in a mitiption 

plan must be completed 90 days af:b!r the: fiDal approvals DeCeSS8l)' to begin physical 

development. (§ 21083.2, subds. (d). (c) & (f).) 

The Hellma ·R.mdt Specific Plan EIR. cunplied witb the Rqtliremeo.ts of . . 

CEQ A. lbc 90-pagc cultural tesc:nlreC$ stady rraalyzed 16 di:fracut archaeological SD1Cties 

of the mea and idcl1tificd 10 archaeological siu:s. It~ fo'ar 'W'fft 1IDique. the other 

six probably were DOt But the City, zathc:r1hm adopt the mnclusiou those six sites were 

DOt sipificant-e. ecmclusiou which wonld have been supported by substantial evidence in 

the record-took a more conservative approach. It found all the sites "tWR probably 

• 

significant and adopttd the mitigation measures &peCified by CBQA mr all of them. 

Hotchkiss complains the City lhould not~ pn:sumed the six &ita. about which the 

cxis1iDg studies were iDconclusivc:. ,,ere sigrrificarn without fim condncriag 1ZKR detailed 

• 

Sbldies of those: sites. We disagree. 

Society fo1' Ozltjbmla .. ~~ v. COimt)l of Bulle (1977) 6S Cal.A:pp.3d 

832 is directly on poiDt. lD that case, the cxnmly had certified IDEm. for a 31-acre 

usidential developme11L The EIR. c-.nntained results of a simple wa1kiDg smvcy c::orlduell:d 

by an archaeologist, which revealed six arcbaeologic:al sites. The archaeologist conclw.ied 

t:hr= oftbe sites might be sipifi~ but a test excavation of eadJ site was uecessaty before 

""a professionally adequate assessau.m.t of impact maybe made .••• - (Id. at p. 835.) lbe 

county ev=taally approved the flR after fiDdiDg the pnJject woa1d have a significant effect 

on cultural (i.e .• arcbacolopcal) resoan.:es, but conditicmed approval on the developer setting 
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.. 

aside the sires for .. D10D1bs for ibdlu:r archaeoloaical study by any iatlsesaed pcaaiL 

Ud. atp. 836.) 

OD appeal, 1he S«::.ety ftw Cdi/OI'IIIa .A.1't':lltaolDgy plwinljffs arped th8 EIR 

w acb.owledpd 1be ~impact ottbe pcoject 011 the ard1aeo1oJioa1 ptJCmtial ottbe cea 

could uot be fb1Jy detamiDed without the rec;wnn*CIIded tests. ad liDDe the tl::siS were DOt 

CODdacted, ••• the caviromna:t.taJ impact of tho project JUCCS• i1y was aot CO'VII'red ia the 

EIR. raadaizlg the EIR inadequate as am.._ of' law.'" (Society /01' Olllfomlll.A.rcht.Jeology 

v. COIDd)' of B'll'lte, $arpra. 6S Cal.App~ at p. 837 .) 'Ibe court J".iccted 1be ctllltinlicm 1114 

fouDd them. was adequate w.ilh n:spect 1o the ardlicotogicm illlpaas oftha project. I -m 
es&mee, (pl•jntiff"s] cwtaltiGD advocalls a mle zn1cing ft mmdatary for au IIJP:III:Yto 

CODduct rm:ty test aud pafonn aD rcsem:ll.study azu:l expeiUailllllbOD recc;nmnmcJed10 it to 

delc.nsDDe true &D4 fuJliiD'Viromneatal i~ be:tb.n: it em approw •·P(IIiOied poject. We 

Jeject this CCD1eatiaa, &st beaase it is 'DDieiSOIIabl~ ad secoad 'bncan- vitber'lbe 

Slatuttis [citatiou) llOJ' the pjdeliues or the leiaelaly of the RIIOIJR:IeS ap:llq' [d:ladoo] 

snaaat it. _ .• [T]he estimated cost oftlle 1ftWiDg JW<• .. mw:ucJed iD tbis cue was $1.900.60, a 

sum wbicb arpably might DOt be 1111l1:11SCDbleto .... ...,um1he fta1 patty iD iuUnst 

Suppose however that the estim~ cost were Stoo,ooo, ar ay sam the ex;pellC1imre of 

which would make the project citba' impossible or QOtieuible for the c1evelapcr; the 

~ propcNed by plaintHf'MRild thea a ')D1Ccdy clindnate the project from 

f1Jnha' ccmsiderati~ incspeCtive of other facmrs." (Society fo,. Ctlltfomia Al'dltleoiogy v. 

ColmO' of Butte, SfiJR't1. 6S Cll.App.3d at p. 138.) 

TDe court notecl the puiPOIC of ID EIR is 1D provide eavitu+m'ftltll information . . 
DDly; the aga:ucy has discn:tiOD to a.coqrt or n:ject it Thus, ~is tolllly iDcoDsistalt wilb the 

legislative objt:ctive to cease alliUrthc!:r coasideraticm of a Project UDless JeCOtn• nendcd 

1edizaa is performed. lust as u ap:zaey has 1he ctiscretion for aood n=asoa to appzovc a 

I Tbc«Ut.liaa:Dd dae EDl inw.t&quiiC bacbcr -· (Jiot;i,ctyji:r~ .......... .,. 

• 

• 
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rctwhicb willa~ Jurve•aD adwne ~O":"cmaJ.impact., ~has~~~ to 

reject a proposal for additiaaal testm& or .c:qte:~iWCiUtation. Smilarly,. it may. apm m the 

S01Dld exercise of its clisctctio.a. direct that the pqject site be made available for a cataiu 

period for fr:sting by pc:rsous. otha'thm the dcveJu.per, ad a¢ their own expcme. 'lllu, 

assuming 1he exist=ce or SOUDC! laSOil ad its JUoper· articulation iD 1bt "EJR, the board here 

could popcdy have made the decision that it IIUiiie.• (So~ /01' Clllifomia .A.1'Cht1.ttology v. 

CcnmtyofButte, ~ 6S ~pp.3d atpp. 838-139.) 

As in Society for CA/tfomla .Art:ht:leology v. CtnlftO' of Butte, .tUJ''4'. 

6S Cal.App.3d 832. the~ was not required to c:c.mdud cx1laDsU¥c studies md cxca'VIIi.ans 

before it could certify the EIR. ZDd adopt mttiption measures. IDdeec!. ~ 21083.2 

&pecifi.cally en'risio:as mibption measures wm mclude tllc further smdy of archaeological 

resources md either their in 61tll prescrvafio.D, iffeast"ble, or~ Gfdae site after 

cenificatiou of the EIR. bat before co.nstructioll 'besbis-. Hotcbldss•s J'C1iaDce 011 San 

JODquin Rt:lp10r/WIIdlt/e Cenur v. Coamty ofSUznislma (1994) 27 c.L.App.4th 713 is 

~letely misplaced, as that case did not brvo1ve the adequacy of:" the P'JR'sllllllysis of 

-.rehaeological ~mad the~ofCBQA..mb. tespecl·to ~cal 

• 

JI 

MltigatitmM~ 

. ' 

· HotdOOss me:xt couteads the mffipticm IDCISUieS adopted by tha City wr:re 

inadequate because they contaD.plate a filture cJetamiDati.oa of the actual spec:ifi~ ad:ioDs 

which will be taken if1be archaeological sites tma out 1o be of signifiCIDCe. We ~r:ct the 

c:oa.te:Dtion. 

The mitigaticm measures adopted in the EIR are in IICCOrd with the 

requittmr::rrcs of section 21083.2 ad former AppcDdix K of the GuideliDcs. An ElR. is cmly 

required to discuss Cl.ll:ft:Dtly feasi"ble mitiptioo measures. (Sat:rammzo Old Ci9' b.sn. v. 

Cil)l Council (1991) 229 cal.App.3d 1011, toil.) 

10 

COASTAL COMMISSION 
5-97-367-A\ 

EXHIBIT# ____ _ 

PAGE OF __ 



Hotrblriss R!ies DD. Swnd.mvm v. Cortna)' ofMadot:illo (1988) 

202 Cal.App.3d 296. 1a Gilt case, Ike COUDty adoptc4 aDBpti'vc drdmtion which iD.cluded 

Jlritip.tiOD COJJditiODS. 0ae 'WaS that t1uJ dcM=Jopcramst pc:rfama a~ study 
showias DO advasc arvimmneatal effects; the odla' was 1hat 'flu: developer 'W'CIUld pafawa a 

sail JtQdy which would iu flam p:opose ccmc:ntc ad apecUie mffipti4:1D llli&SUnai. (ld at 

p. 306.) n.e court declared this dcf'enal oftbe idatificatic:m ofmitipdaa ID8ISURS to be 

implopet. (ld. at p. 307.) 

But SDbsequeady ~Old CI(Y Aim. v. Ctry COII1ICII, nqmz, 

229 Cal.App.3d 1011 distiupishedSultd.ttnnn. ID~o014Cir)'bm., a oily 

catified an m which Jequ:ired traffic ad par1dna effcc:cs tD be: mitipted by the IUbseqDe.at 

p1epcatioD of a1r'IIISpOI'tli.OD.1IJIIJIFIIICI" p1a. 1bc ElR. rccummeaded seven potattial. 

:midption measures 1D be caasidend as put of file fbbn p1IIIL (1d. at pp. 1020-1023.) 

Ci1ia.& Srmtlsll'Dm. oppcmeats 11ped:thattbis oo.astitalcd impcc ... ;.;,"ble defcaed mitiptiou. 

(Id at p. 1026--1027.) 

First, Srmtl.stl't'Jifl m'¥01wd a :aepti,ve decJara1icm, nther dum m Em.. A 

Dt:ptiw dedaraticm has as its pnmise tblt tbe projec:t 'WODlcJ DOt baWl ay sipffient 
' 

CllViro.amcma1 bnpacts. (~Old CJO'AIIn. v. City COIIIIdl.IRIJII'G. 229 Cal.App.Sd 

at p. 1028.) Seccmd, m Svntl.rtrom 1be Jead .,.cy had aot coasidao4 ay mitigation 

JIIIIS1JniS, but simply left it up m the dcYtinper tD dtrvisc 1baD. "''Il comr ... st, 1he City iD the 

pese.at eue acbowlcdpd u.t1ic md parkina baw the pota:dial. particul:ar1y under the 

or ipore 1hc impacts m n:tiaDcc em some msun patkiD& lbld.y." (Sacrmnalo Old City 

.A.ult v. City Council, 811prtz, 229 Cal.App3c1 at p. 1021.) 

As Sacrt:IIIUmlo Old C'fO' .Mm. aplVncd, •SrDrdstroln 'Deed DOt be DDdc::utood 

to prevent project approwl iD sitalliOa.s in which the farmwlticm of precise meaDs of 

mitiptiDg impacts is truly iDfeasa"blc or impractical at the time ofpvject approval. In such 

cases. the approving agca.cy should C" ••••••it itsclfm ~ worJrina out such measures 

11 
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• 

•
. as can be feasibly~ but should tn:at 1bc impe~ iD qucsticm a bciDg siPfica.tat1he 

time of project appnml. AltaD&ti:vely, fo.r kinds of impacts for which mUipticm ~ .laaoWD 

to be feasible, but wbc::e practical ccmsidt.utious proht"bit devisiu& such measmes cady ia 

the pluming process (e.g., Itt &e pucal plan am«"''A!m=t or:nr&QOC stap).1he 8plDC.Y ca 

cammit itself.to eveatually dmsmg ~ 1hatwill satisfy JpeCiSc pafmmance criteria 

articulated at the time or project :apprcml. 'Where 1btu.re acdo.o to cmy a project forward is 

contingent OD dev.isiag meaus to satisfy such critl:ria, 1he agcucy should be able to rely on its 

commitment as evideuee that &ignffica:at impacts wiD iD fact be mitiptal. [Citaticms. ]' 

[Citation.] ltJ The City iD the praem cue bas, m fact. CCfthhitted Dsclf to mi1igaring the 

impacts ofpakinJ IDd traf!it:.• (~PliO Old City ...tun. v. cey Coamt:ll.INpi'U. 

229 Cal.App.3d at pp. 1028-11129; see also Rio ~ Ftl1711. Bui'WIIl Catkrv. CofmO' of 

Soklno (1992) s Cal.App.4th 351, 3T/.) . . 

H~ as iB Stlcrtl1nento Old City Aun., the City did DOt iporc the impam of 

the Hellman Ranch Specifi~ Plan on arr.baeologic:ll res01.1l'Ce5. As to four idezdified sites., it 

• 

found they were signifi~ &Dd as to tile other six, alfhouah the euuent evicSace indic:atl:d 

they were DOt mgnificaDt,. tl.le City nsolwd 10 lmcp an optiaas opca.. It ISS1mled the~ 

'Were significant and. ~mmiued ttHlfto mitig;rring lhe ad:Yerse impacts. We :fiDd the Cit;y 

• 

did not abuse its disctctioD m ~the fiDa1 choice ofmUipticm JIIC&S'IIl'es to a time 

when more iDfm:mation is J'eYCiled. 

m 
Raponsa to CDJIIIU1ftS 

FiDally, Hotrlllciss complaios 1be City failed to adequately respcmd to certain 

CODlDlellts which were made to 1he draft EIR.. We disapec. 

Secticm 21091 requires the lead ap.cy to CYiluatc IDd JeSpQD.d to an 
nwii'Onmemal comnwrts n:cciwd dmiDgdle public.rev.iew period. lb.e respauses JD1lSt 

describe the disposmon of"aay sipificmt c:ov.ironmcntal issue that u railed by the 
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. 
' . 

c::ommeatels."' (§ 21091. S1lbd. (d)(2){B).) mmiewiQaccanaeaas,illeooartsdoDGtlook 

for pe:rfectioD.. ••lllltjor ~ aJfii.PI4Jena:~t llnll a go«lfaith ll}fortlllfulldl$~ ... 

Thus., a lead aat=Y Deed Dattapand to eac:b C&BD.~DeDtmadc duti:Di & zmew process. 

howe'Yer, it must spcci&a1ly rcspaad 1D the most sipific:at mritN""•"Il qucsticms 

presaad. (OtatiCDL) Fmthcr, the detcrminmmiafthe safficie~~~q Gffbe llleDO)'"S 

n:spaases to CC*'''''C~IIS Oil the draft EIR.tmDs 11pOD tDc debdl.nquired iD the JeSpODSeS. 

[Citation..] Whem a ge:acral g(llnllalt is 1lllde, a puoera1 rcspc:1DM is AJfBcieat [Citatioa.j 

(~F.ms lndustnGY. Cif:y COimdl.(1986) 181 Cal.App.3d 152, 862, caripal 

italics.) 

Of the over 400 nspoases to pa.blic DO""'DC"b onntai•wcl m die EIR. Botcbkiss 

camptams aboUt three. Firs1, c. I'Nidellt wrote that abe !lad GDOe obsel Wid a pwinted 1VCk 

wbich had been fomsd em oae ofdae He1Jmln ltla:adl arduleolOJiaal sites. Sbe uked about 

the specitic lllltiR ofdJat rock, its~ IIDd its n:Jationship to odler lldficls fomad iD. the 

aJCL The City rapcmded that sud:i ia-depCb IIIIJysis WIS beyca\ fhc scope oftbo EJR. bot 

would be addrascd m the sohseque:m iaftstipticms to be I1Dda1aka panuant to the 
' 

mitigation Dlti&SID'CS. 

The. second. was a pi'vate eitir.eu'slcaer staring bel opiDicm that the= wls 
pan of the anciart PuvuDpa 'YiDage. "..1.m City's DSpODSC wu that the QQIIPDC'IIt did DOt 

Disc m eDvilomneu181 issue ad xcf'alcd back., IDOdlcr J:eSPOIIIe. Tba; earlier lapODIC 
. . 

was tllat 1be cau:eut stwlics suur:lttd tile He1Jman Rucb was 110t the site of1he PlmJDpa 

'Yillagc. but that aay sud:l relationship wau1d be further examined m the acldmaaalxcsearch 

to be done in accon:1auce with die mffiption meuores. 

Fiua.Uy, a professor of l1dJIIopo1osy 'IDide scvcra1 """'""!!ts wi1b tepid to the 

social ad cmoticmal impact of1he dcs1ruedo.o of their mccstzal s8s 011 Native Amrrioms. 

The City Doted tbis was Dot m ~ issue, but the MDU'DeZlt would be forwarded to 

the City du:riDa the review process. 
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·. ~-

We hiM: reviewed the whlmiDoDs respaases to p.JbliD cnmmems m the 

Hellman Ranch Specific Piau. Elk as a whole. HgtchJcjss does DOt prowide any c:ampeJ:liDg 

.upment that. when umsiderecl in the C>l!!lex.t of .U of the C"DJDDc:ats ad aU of die 

respoases. uy algUable inadeqla•cirs in these three speci&c replies n:ader the cammeDtt as 

a whole incomplete. We COD.Clude tbc City sufficiaatly rcspoaclect to 1he significant 

aviromxaartal questions prcsew:ded iD tb.e public commeuts to the EIR. 

Tbe judgment is a.ffirmr.d. Rrspaad.ads are &'W'II'ded their costs an appeal. 

SEYMOUR. J. • 

WE CONCUR: 

RYLAARSD~ ACTJNG P J . 

BEDSWORmJ. 

• Judge of the Orange County Superior Court, assigned by the Clief 1ustice pursuant to 
article VI, section 6 ofthe Califomia Cou.stituUon. 
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5-97-367 -A 1 

Exhibit 12 
Additional Correspondence from the Public Published in the Addendum dated 

October 6, 2000 

These letters were previously published in the Addendum to the Staff Report 
dated October 6, 2000. Copies of these letters are available upon request. 

Summary of Letters 

Eight (8) letters were submitted expressing opposition to the project. Opposition 
letters cited the need for a comprehensive development plan ensuring the 
preservation of open space and wetlands, the need for wetlands restoration, and 
the need to protect resources in Gum Grove Park . 
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CALIFORNIA EARTH CORPS~ {[ {fU ~ 
Lakewood, CA 90712 U W [ 1~ 

{562) 630-1491 SEp I 1 

September 22, 2000 
4927 Minturn Avenue fi: 11£J fi nf7 {([U) 

B 8 2000 . U 
Peter Douglas, Executive Director 
California Coastal Commission COAS CALIFORNIA 
45 Fremont, Suite 2000 TAL COMMJSSIO 
San Francisco, CA 94105 N 

Re: Hellman Ranch Amended Application 

Dear Commissioners and Director Douglas: 

California Earth Corps requests that certain Conditions be attached 
to the Permit Amendment to protect and facilitate the right and 
ability of the Plaintiffs CEC, League for Coastal Protection and 
Wetlands Action Network, and the State Coastal Conservancy, Trust 
for Public Land and/or the Los Cerritos Wetlands Task Force, to 
acquire and to restore the former tidal wetlands on the lowlands of 
the Hellman property. 

Over two years ago, on September 9, 1998, in Eureka, the Commission 
approved the Hellman Permit Application, subject to several 
conditions, amongst them, a deed restriction granting the above 
entities the right to purchase 106 acres of lowlying property at 
Fair Market Value, for the purpose of wetland restoration. Despite 
the availability of funds from ·a variety of sources (1), this 
purchase has not moved forward(2). CEC and the Los Cerritos Wetland 
Task Force are particularly concerned that this purchase go forward 
promptly and worry that further problems may arise subsequent to 
approval of upland housing. We therefor request that the Commission 
reaffirm our right to purchase the parcel at Fair Market Value in 
the Permit Amendment. 

On November 9, 1998, CEC along with LCP and WAN, filed petitions 
with the Court requesting a Writ of Mandate to overturn this 
approval, citing violation of the Coastal Act preventing fill of 
wetland for a golf course. Subsequently, Settlement was reached, 
requiring the deletion of the golf course by permit amendment, to 
be approved by the Commission before March 1, 1999. This deadline 
was extended in order to allow certain problems to be worked out. 
CEC indicated our concern that the grading plan directed project 
runoff likely to contain substances detrimental to wetlands into 
the deed restricted area. Hellman responded with the preparation of 
the "Storm Water Management and Water Quality Control Plan" which 
was submitted with their Application for Permit Amendment August l, 
2000. This Plan fully addresses our concerns and meets the Standard 
Urban Storm Water Management Plan (SUSMP) including the .75 numeric 
guidelines (3}. But the Plan is NOT included as a condition of the 
amended permit, and thus, the adverse impact of stormwater and 
urban runoff on the future restored wetlands remains unmitigated . 
Please require the implementation of this Plan as a Condition of 
Permit Amendment. 



9/15/00 
page 2 

CEC 

Now is the appropriate time, as it will be most difficult to 
attach the Storm Water Management and Water Quality Control Plan 
after the property haa been subdivided, as some future Condition of 
Permit for each individual dwelling permit. Please Condition this 
Permit Amendment with the requirement to implement. this SWM&:WQ Plan 

A Hellman Ranch Wetland Restoration Feasibility Study was completed 
July 20, 1998, for the Port of Long Beach by Moffatt & Nichol Eng. 
file #3693. We, and the Los Cerritos Task Force, strongly prefer 
the Batiquitos Full Tidal Flushing Model. It was estimated to cost 
$31,276,665 for the 106 acre restoration. At $295,063/acre, (or 
mitigation credit}, deemed by the Port as too expensive for their 
budget. It forms the basis of the Restoration Plan advocated by the 
Los Cerritos Wetland Task Force. They observe nearly $20 million, 
almost 2/3 of the estimated cost, is for ocean disposal of the 4 to 
10 feet of overburden placed on the wetland back in 1960. They note 
that the adjacent Orange Co. Flood Control Los Alamitos Retention 
Basin, source of much of the deposit, when backfilled with the part 
marked for ocean disposal, fills the basin back to sealevel. When 
the portion suitable for beach disposal is subtracted, the volume 
necessary for subtidal and drainage channels is met. Full tidal 
restoration would substantially reduce flood hazard, the District 
agrees, by clamping the basin to sealevel and quintupling retention 
volume, eliminating a $$ multimil~ion flood protection improvement 
mandate and adding the 65 acre Basin to the Los Cerritos Wetland 
Restoration at Hellman. Using M&N 3693, this would reduce the cost 
of a restoration expanded to 189.5 acres to less than $20. million, 
or <$100,000/acre. But it would require the addition of "18.0 acres 
that are restricted by the oil production area due to wetland 
restoration grading limitations 11 (M&N 3693 p3) to provide unmuted 
tidal flow to a restored Los Alamitos Basin. These 18 acres between 
the deed restricted area & the Los Alamitos Basin, which are key to 
both the financial viability and technical feasibility of an 
expanded restoration, are hydric soils with salt marsh vegetation 
and seasonally ponded water. This is the area identified in the 
Sorm Water Management Plan to impound the first 3/4 inch of storm 
water runoff (.75 numeric limit) from the proposed Hellman Project 
now before you for amendment. This is a classic opportunity for 
conjunctive use. Please refer to Exhibit 4-1 of the Hellman Storm 
Water Management Plan enclosed. WE ASK THAT THE BIO-SWALE AND FIRST 
FLUSH WATER PONDING AREA OUTSIDE THE SETTLEMENT AREA BE DEDICATED 
BY CONSERVATION EASEMENT TO THE WETLAND RESTORATION PROJECT AND 
THAT THE DEED RESTRICTED AREA BE INCREASED BY 18 ACRES TO 124 ACRES 
AS A CONDITION OF PERMIT AMENDMENT. 

These amendments will protect the ability to purchase and restore 
the Orange County half of the Los Cerritos Wetlands, designated as 
the "Signature Project" of the Southern California Wetlands 
Recovery Project and #1 priority of all State and Federal resource 
agencies, including the Coastal Commission. PLEASE HELP BY ADOPTING 
THESE CONDITIONS AND APPROVING THIS PERMIT AMENDMENT 

• 

• 

• 
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~ 1) Funding sources identified: 

~ 

~ 

Water Conservation Act funds available to Trust for Public Lands. 
This option is preferred by Hellman but they do not want to start 
negotiations until after they have received final approval for 
the subdivision and housing. TPL feels they will get a lower new 
fair market value appraisal after subdivision than now. 

Los Cerritos Wetlands Task Force initiated and pushed through the 
appropriation of $14 million for the Coastal Conservancy for the 
acquisition of Los Cerritos property in the currant budget. They 
prefer to let TPL acquire this (and the adjacent Bryant Ranch 
property with WCA funds. Any funds not required at Los Cerritos 
would be available for other Conservancy projects elsewhere. 

Both the Port of Long Beach and POLA urgently need additional 
mitigation credits before any additional planned expansion can be 
permitted. Both would like to pay <$180,000/credit, but nothing 
is available at that number. POLB would greatly like to do this 
restoration, but only unilaterally, so they "can control costs to 
keep the project within budget". 

Audubon has applied for, and gained substantial support, for a 
Land & Water Conservation Act grant; now on hold pending purchase 
by TPL with WCA funds. 

Army Corps of Engineers Sec.206 grant funds, the preferred option 
of Congressman Horn, can be made available. LCWTF has received a 
preliminary project approval letter from ACE opening the door to 
a$10,000 planning grant, but prefers a levy and tide gate project 
necessary to win Project support from OCFCD and ACE. 

Packard Foundation wetland restoration fund and other private 
sources have expressed interest; additional Prop 12 and 13 funds; 
CEC SONGS funds diverted from San Diegito with SCE approval and 
other options are now available, should TPL acquisition falter, 
so long as the Coastal Commission keeps the ''willing seller at 
fair market value" in place. Probably all of these sources of 
funding will be asked to contribute to the restoration effort. 

2) Just as Hellman fears that they will not get their housing 
approved after the lowlands are sold, we fear that we won't be 
able to buy the lowlands after the housing is approved. This may 
be years after grading and subdivision. Although many funding 
options are available now, and have been for the last two years, 
who knows what will be available by the time the last building 
permit issues. 

3) While we unqualifiedly approve of the SWM/WQ Plan Hellman has 
submitted, we have some local expertise with native plant pallets 
that has proven effective in prior projects. Our comments and 
participation may result in a better project at lower cost. 



California Coutal Commission 
200 Oceaogaae, 10111 Fl. 
1-0Tt&Seacb. CA 90802-4416 

I """"' 1.._, •. • u 

Oct. 5, 2000 
Seal Beach, CA 

RE: Hellman pernalt s.97-J67-Al,Oefalide Ott. 11,2000. Agenda item 148 · 
Arebaeologkal RMoWUI, kEA DOt •utiloriad, aommeut on 
• AppUcaatl rapoDJe to sclettt!d iasuM raited in th~ ldkrs reeL>ived as or September 26, ~ ••• ,. 

Dear Coastal Commi~iM Cbair Wan, Commissioners, and staff: 

You will fi11d in the paa;ket of letters on this issue the pleas of many Native Americans, especially 
Gabriclirto/T'ongv3, Juan~Aejachcmen, and othor local California lndians. 

The rcuon why they art CQI\Cmlt!d about Ibis project is that they, like their ancestors, placed ~feet reliaDce in 
their reWiOn to their land. Much of their am:estors time and effort was spent in relisious ceft!m(ll'lie$ ~ 
Ibis ntlationship. They were fon:ibly n~movccf from their ktTKf. ieolaWtl in wbat Wt would DOW call eoDOeCW'II.ion 
camps. aod. via t.he Indian l!Kittltu.re Act of 1851, subjected to slavery, involW'Itary servitude, deprivation of civil 
rigbts, denial of due process. and were ~ wiped our attd extenninared {wbar we woukl. now cell• 
"bolocauat", or "etbnK: c.Jecmsin:"). Under that law, no white man could be convicted of a c:rhM on the 
testimony of Indians alone. 

Today you are to dcci<k if the mbaeologlcal clcmem: ofthe project Js m IICCOI'diDce wWJ.sect. 30:244 oftbe 
Coufal At;r.. which stau:s "WI..,....,_, Wttld4 MNtUq /mplll:t ~ « ~ 
l'f!/IHI'Cf$ ~n ~ 6.Y tlu SUI# HIIIN'k he~ ()J!Ic6r. ~IHIIM --IIIIIM lfiMISIINIIItflll IN 
tqlllral". 

The applicant states tbat 1he proposed plan, by KEA, hM Qee8 wbmitted to the relevant IWthorit:ies and to the 
" ... Nativp AmeriCID pe.rson/group deRpated or deemed acceptable by tbe Nltive Americ:ID Heritap 
Commission...... IC.EA was cbOICl by the city and the developer. not 1l!e local F'nt Nation tribes. P.ven if tbe 
plan u appt"'VCd, it wtn not be valid under Tribal t .aw, ~ it hu nat been presented and approved by lhe 
sovcrelan power in the m:a, i.e~ 1:he Gabrielina/Toasva Tn'bel COUDCU of SID OebrioL ad Its allies. the 
JUIDtllOI Acjachcmca Coud '!'here baa DC'Va' been 1 treaty of peace or ce~wion of land fiom the Native 
Amcnca.n IIUlhorld~ to VIe Spanbh ar United S1:ltes ll&lfhoritiCL IDSt&:ld.lho pre-existiDa ad sophisticatod 
lDdim culture. IUid its depeadeat Jaws. were simply pushed aside ll'ld lpored during the intervening two 
cerituries. This would be valid ollly if force were always legal However, thare ii no iDbersU pndilnmce 
between the syslem ofCaJifom.ia laws esmbllshe4 by tbe European sett1cn. aod ~ ~ lndlau law, 
under which all were welcome to share hclpirality or the land a& guestJ, wlth the UDdcrstaladirl& that I'Qests 
would leave at 501llt: point. 

Con&eq\IODtly, the KEA plan is invalid, has no force of law or v.Jidjly Wldcr IndiaD law, untti and UDiesl it is 
lllvicwaf b)' tht relevaor 1riba1 Authoritlct. Simply l&norina the clainul ot'tbe Sovereign Tribe in tborqloa b 
iii(:()(TC()t, al1d 'lbt city of Seal .Beach's assumption that choice of monitor Is at their sole dJsc:retlo.n is flawed. 
The remedy for this is simple. and could have been clll1!d at any time: the starus oftha Sovcrclgn Tribes must be 
reeogzU2ed by the city. and the plan must be pre . .<1ented to them mr approva]- nor just comment. That Is, the 
TrlhaJ Authority ha' a.'l it choose." to a."'!!eet, final decision over its own land, under Indian Law. This right 
extends certainly to potential human remains of its ancestors, dwellings. an:;haeological tr"l!a$UTI!S, arti~, 
implements. 8Tld other resources. To say oiherwise would be to deny the iribal Authority, and me cultural 
mauix of the relevant people, their essential human dignity. which i." against our constitutioa as now Amended 
and interpreted. 

KortbofRt. 5-97-367 Al (Hellman) Oceanside, Oct 11,2000, Agenda Item 14a 
Archaeological Resoun:x:I!JKEA is nul autb0ti:z:c4 
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Because de facto the relevant Trihal Authorities are not as vigilant nor as wtited as one would wish, dou not 
diminish the requ~ment that they be the sole arbiter of their own cuitural resOurces. There llfC five (5) main 
groups or Chiefs of the so-called (iabrielino: 
1. Gabdclinon'ongva Tribal Council of San Gabriel (appx. 200-300 members, Tribal Chair is Chief Anthony 

Mor.Ues, Jetter on file opposing tlul projccr) 
2. Tongva Springs Foundation (appx. 25 members, p~ociated with Angie Vomme) 
l Gabrielino/Shoshone Nadon (led by ChicfYII'IIll4. Vera Rocha, unkl\own number) 
4. Coastal Group (led by Martin Al~a, appx.. 2' members) 
5. Ti'at Society (Cindy Alvitre, appx. 40 members) 

In addition, the Juaneno/Acjachemen Natioo clai.m.J lrinsbip and authority of 50me sort over portions ofthi~ land, 
and are ancient a.llie$ and relatives of our own First Nation peoples. They are num$r'OUS and active. and also 
have a letUir on file opposing the current K.EA plan. 

AcCOTdin& to Indian Law, all of these Chief& or Groups must give as5Cnt to any plan fur- their Cultural Resources 
or land. None of the Chief$ are paramount, but certainly, the Gabrielino!I'ongva group, due If nothing else to 
sheer number$, must be approached for- permission and guidance. 

No approval for this project. so tar as it aff~s Tribal heritage, is valid unless tbe AppUc:ant and the city get the 
relevant perm.IS$ions under lndian Law. Permission f1'om tile city alone is not sufficient. 

All plaits, naoaitorma, extractloa/pnservation decisions, etc.. must be approved by the Gabrteltaoll'ongva 
Tribal Co11nrlft aod the other relevant Tribal Authorities. Untll an4 unless that is done, no plan ill valid, and 
any incunion on so-called cultural resources bclonaing to !he Gabrlelinofl'ongva and their allies wiD be opposed 
with allavallable rCS<Nrces. 

Y otl have tlw ability to requ.ire thill approach. just a., you required tho applicant to approach the part ofl.Qs 
Angeles for a restoration project. 

All that is asked of you ia to require that the chotec of company, and the resoarch design dDcument, must be 
approved by those it directly affects, that is, the affected .First Nation Tribei. Moreover-, at the very lee.'lt, oll 
Native American Monitors must themselvao; be monitored. their decision IIJld observatioDS must be docurmmtcd, 
and they must be in con5tant contact with me Tribal Authorities. tr is cmy, In the beat ofbulldozins. In overlook 
many things., especially when th~ Is only one Native American Monitor, and no one chccb the other 
bulldozer5. 

Sincerely, 

~~ 
Lisa and Doug Korthof ( mail t 
1020 Marvista 
Seal Beach, CA 90740-5842 
562-430-2495 
FAJ(-561-430-2097 
CELL =714-496·1567 

cc: Please distribute to1he Commissioners 

KortbofRe: 5-97-367 A I (Hellman) Oceanside, Oct. 11,2000, Agtnda Item 14a 
Archaeological Resource::IIKEA is not authori:ud 
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California Coastal Commission 
Attn: Mr. Carl Schwing 
200 Oceangate, 1Oth Fl. 
Long Beach, CA 90802-4416 
Telephone=562-590-507l Fax=562-590-5084 

CALifORNIA 
COASTAL COMMISSION 

RE: Against Coastal Permit 5-97-367, housing tract on the former Hellman Estate 
_!j_j 11 /2000 

Mr. Schwing: 

The wetlands portion of the former Hellman estate has been slated for restoration. 
However, the upland, or "Mesa", is threatened with a housing tract. 

This area is sacred to our local First Nations groups. Ancient Canoes landed at this site, 
and there is evidence of ancient structures, as shown by infrared aerial photos. 

The permit was granted to desecrate the "archaeological" sites because of the over-riding 
benefit of the proposed Golf Course which was to be constructed in the wetlands. The 
City and the Developer stated at the time that the Golf Course in the Wetlands was 
necessary to pay for the whole "restoration" project. 

• 

Subsequent Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf 
Course in the Wetlands was illegal. Without thatso called "over-riding" benefit of the • 
Golf Course, there is no justification in the Environmental Impact Report for destroying 
the graves of the Ancestors by building houses on the Mesa. 

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified, 
must not be desecrated. Further investigation must be performed, and for that, more time 
is required. This matter should at a minimum be delayed, and held over until it can be 
heard where local Citizens can express their opinion. 

I strongly urge you to refuse any permit or permission for building on this important 
upland resource and historical treasure. Please do not allow this truncated, half-baked 
and unplanned travesty to destroy a potential wildlife corridor, devastate the nearby 
Wetlands, and desecrate a sacred burial and religious ground of our local First Nation. 

Sincerely, 

j . I • • 
.. Lk I b' I 

Signature 

Address 

T~l~ mail' 

r r (\ I\ , e;, 
Printed Name 

l, ( ·. (- "\- 1 ' ' 

City 

'"}· .~:...·-c.. )-~c.,,; il-!.~.-r~~~~.re info. please see www.LosCerritos.org 

- <~ "'r-' · · '-·'..' r (v' ~..., 
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California Coastal Commission 
200 Oceangate, 1Oth Floor 
Long Beach, CA 90802-4416 
(562) 590-5071 

CALIFORNIA 
COASTAL COMMISS\0"-• 

Stephen Reg Clewley 
945 Catalina Ave . 
Seal Beach, CA 90740 
(562)430-8841 

regclewley@aol.com 

RE: Coastal Development Permit Application Number 5-97-367A1 
Hellman Properties 

Honorable Chairperson and members of the Commission; 

I oppose any action by the Commission granting approval of this Development Permit 
Application. The sweeping changes proposed by this Application as amended constitute 
an entirely new project requiring an entirely different approach within the context of a new 
Environmental Impact Report (E. I.A.). The City adopted in this case a fundamentally flawed 
E.I.R. relying on mis-spoken assurances by City Staff in concert with the developer through 
his agent. 
The overriding considerations which the City took into account when the City Council voted 
to approve the E. I.A. were the increased revenues to the City which were to accrue from 
the developer's installation and operation of a golf course. As residential home construction 
is considered to be revenue neutral the overriding considerations taken into account by the 
City in their deliberations have been expunged from the project within the Application as 
amended. So far back as cited in 1982 Commission Actions (1.), revenue loss to the City 
of Seal Beach is grounds for further study of all alternatives. Including but not limited to a 
new environmental impact report. 
The benefit cited by the City of preservation of open space has been purged from the 
proposed project as amended, all that is left in it's place is a deed restriction for a period of 
25 years. No open space is preserved, all the City gets is houses, indeed houses built 
upon an expanded footprint of that approved in the extant (E. I.A.) 
The benefit cited by the City of dedication of a park site as set forth in the Resolution 
approving the (E. I.A.) was the benefit of lands set aside in perpetuity as a, "Nature Park", 
Gum Grove park is no longer a Nature Park it is a Dog Park and has no value as a 
conservation area as such. The City of Seal Beach and indeed the California Coastal 
Commission must define, lest these misunderstandings be repeated, specific criteria for . 
(1.) Page 24 of 74 paragraph 5, fine 4 of Coastal Commission Staff Report 



activities acceptable within the metes and bounds of a Conservation Area and or Nature 

~. • 
The benefit cited by the City in certifying the (E. I.A.) and approving the Hellman Ranch 
project of, Creation of Public Access Opportunities was eliminated by passage of 
Ordinance 1458 which the developer's Agent Dave Bartlett himself testified against before 
the City of Seal Beach City Council. Mr. Bartlett said he no longer would take his daughter 
to that park as the dogs made it an unsafe environment. Wheelchair users can't safely use 
that park, frail and elderty dare not attempt use that park, able bodied adults not in 
possession of armaments are at risk of great bodily harm darest they venture within the 
metes and bounds of Gum Grove Dog Park. The leash law provided under Ordinance 
1458 has not been enforced and there has be no demonstrated will on the part of the City 
of Seal Beach that it wiU ever be enforced. 
Thusly every benefit cited by he City in Certifying the (E. I.A.) and approving the Hellman 
Ranch project has long since ceased to be a consideration as the California Coastal 
Commission now sits to consider this preposterous amendment to the wrongfully 
approved Coastal Deve1opment Apptication Number 5-97-367. 

· Respectfully Submitted, 

--?:<4~L p~----' e:r- c;:7 
Stephen Reg Clewley 
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California Coastal Commission 
200 Oceangate, 1Oth Floor 
Long Beach, CA 90802-4416 
(562) 590-5071 

Stephen Reg Clewley 
945 Catalina Ave . 
Seal Beach, CA 907 40 
(562)43()..8841 

regclewley@aol.com 

RE: Coastal Development Permit Application Number 5-97-367A1 
Hellman Properties 

Honorable Chairperson and members of the Commission; 

I have reviewed the letter from the City of Seal Beach dated October 9, 2000 and find it 
revolting while not unexpected that the City will threaten to do all within it's power to scuttle 
any proposal resulting in restoration of wetlands no matter how misguided and filled with 
shortcomings that proposal is. The City's "compromise" amounts to dedicating a significant 
portion of restorable wetlands to be a sewer system for 70 homes which should not be 
built in the first place The City wants those upland acres the Commission is considering for 
bio-swale to be left available for further residential and or commercial development. 
The City is determined to use any acreage dedicated to it as a Dog Park for the exclusive 
use of individuals familiar with the nearly invisible and well hidden entrance as currently 
configured. While insisting to leave this potential viable raptor nesting habitat unpatroled by 
the local police department as was designed by allowing domesticated canines access to 
the park which freed the police department from responding to the growing number of 
complaints regarding the dogs destructive activities within the park. The City has threatened 
and will not hesitate to trash this project if it does not get it's way as it did in 1982. The City 
under no circumstances should be granted any dedication of the park nor should the City be 
given any jurisdiction over this valuable potential raptor nesting area. This "Conservation 
Area". Nature Park In Perpetuity turned Dog Park will become the site of a new Fire Station 
faster than the Commission can say, "But the Executive Director said. 
It is clear the applicants proposal will be met with lawsuits both by the City, whose interest 
is in the collection of revenue and by individuals and organizations whose interests are in 
protection of wetlands, wildlife, and ancient burial sites. Spare the people this unfunded 
liability and remand this matter for a new Environmental Impact Report. 

Respectfully submitted, 
Stephen Reg Clewley 



California Coastal Commission 
200 Oceangate, 1Oth Floor 
Long Beach, CA 90802-4416 
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Stephen Reg Clewley 
945 Catalina Ave. 
Seal Beach, CA 907 40 
(562)430-8841 

regclewley@aol.oom 

RE: Coastal Development Permit Application Number 5-97-367A1 
Hellman Properties 

Honorable Chairperson and members of the Commission; 

In examining Exhibit 9, the applicants response to "selected" issues raised 
in the letters received as of September 26, 2000 it is interesting to note that 
no letters were received. by the California Coastal Commission from 
individual citizens supporting this Development Permit Application. Gone 
are the buses offering .free transportation and free meals to residents of 
Seal Beach Leisure World who otherwise would not get out of their 
compound to go for a free bus ride to anywhere and most likely face dog 
food for supper tonight since the Applicant won't purchase their proxy for 
the price of a bus ride and a sandwich. 
According to the documents , Glenn Lukas Associates biologists visited 
the site on December 28, 1999 and January 11 and 13, 2000 ... (and) 
walked the entire 18.4 acre site. It appears that the focused surveys are 
inadequate to determine presence/absence. Department survey protocol 
for burrowing owls includes a minimum of four site visits at either dusk or 
dawn during the nesting season or between December 1 and January 31 
for winter surveys. Further questions concerning burrowing owl survey 
protocol should be directed to Lyann Com rack of the Department at (858) 
467-4208 said William E Tippets of the Department of Fish and Game on 
June 19, 2000 
Exhibit 9, page 1 fourth bulleted point by the applicant is a fabrication. The 
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dedication of Gum Grove Park to the City of Seal Beach, expanded or 
not, most certainly will, under the conditions of this permit have increased 
impacts to archaeological resources. The grading of extant trails for the 
physically challenged will impact upon a minimum of two known ancient 
grave sites. The expansion of Gum Grove Park as proposed will impact 
upon a minimum of one known ancient grave site at the juncture of the 
rear property line of 1733 Crestview. 
The applicant's driving motivation to dedicate those lands to the city is not 
to placate the people of the City of Seal Beach but to wash his hands of a 
widely known and documented graveyard. In the hopes of obfuscating yet 
further any serious piecing together of the true history and significance of 
the cultural resources on the subject property. 
Exhibit 9 page 2, fifth bullated item is a fabrication. Letters from the public 
have most certainly have raised new issues not previously considered. 
The Commission need carefully consider the Stewardship of the land 
offered by the City of Seal Beach. The City of Seal Beach has unlawfully 
paved over wetlands situated in Gum Grove Park. The City of Seal Beach 
saw fit in its wisdom to dump asphalt Upon the wetlands within Gum Grove 
Park. Asphalt the City of Seal Beach would have otherwise been required 
to have disposed of properly. The City of Seal Beach in its wisdom has 
seen fit to allow domesticated canines access to Gum Grove Park in an 
effort to eradicate the potential habitat value of this park which was to be 
preserved as a "Nature Park" a "Conservation Area" "in perpetuity''. The 
City of Seal Beach has demonstrated itself to be an unfit steward, 
duplicitous of tongue and in writing. 

Respectfully submitted, 

~ .. /-:/.r /*".·~L/ 
Y:JP'"/-~ d 

Stephen Reg Clewley 
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COASTAL COMMISSION 

200 Oceangate, 1Oth Fl., 
Long Beach, CA 90802-4416 
FAX: 562-590-5084 Phone: 562-590-5071 

RE: Hellman permit (5-97-367) Date: { 0! ~ /2000 

Dear Mr. Schwing: 

I respectfully request that the California Coastal Commission not permit any development on the 
fh'1ller HeUman Estate in Seal Beach. 

···--- ......... t\ .a.lliiJ.hc.L.aruJ.Qw.Tl~l." h~yeJtgr,e~d t_hat the Wetlands will be restored to a 106.5 acre 
func1 .... ng wildlife preserve. The upland, or "mesa", area isvitai.fothidieaiih ofthe Weilanos beJow 

· :v grading plan would suffice to protect the Wetlands from urban runoff, domestic animals, and 
.• utnan incursions . 

.. ·using tract on the highland would destroy the viewscape, making the restored wetlands 
ss v.~ ,iy attractive and less viable. lt does not make sense to inject a few houses into the nexus of 

tne future wildlife connection of the Los Cerritos Wetlands with the National Wildlife Refuge, just 
across Seal Beach Blvd. 

The permit was originally granted for the Golf Course in the Wetlands and Housing Tract on the 
upland as one unit. Since the Wetlands will, instead, be preserved. the houses should not be built 
until the entire plan is re-examined. It is important to me that the entire property be restored as a 
whole, and not "piecemealed" into an unsightl~ housing tract and too~smal1 wetJands. 

In the staff report which you are compiling for the upcoming Commission meeting on this permit, I 
stongly urge you to consider these objections and to recommend denying any permission to build 
houses on the upland portion of the ecosystem on the former Hellman Estate. lfwe're going to 
restore it, let's do it right · 

Sincerely, 

(Signed)~.~~, 
Name: _:JA fu:.~ d b.._~"L Jr-, 
Address: _ _ll~-~ Tr.:y s:/ ow 

city:_ Fv 1 l e.~dch. 1 _Q <12- sS'~ 
Tcle: Ofl.J _'1!1.2 -__ !:L.l.J_'P 

Email: (ii), 
--·~-----~ ..... ;;;.~--··--·~··-·- ·---
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California Coastal Commission 
Attn: Mr. Karl Schwing 
200 Oceangate, lOth Fl., 
Long Beach, CA 90802-4416 
FAX: 562-590-5084 Phone: 562-590-5071 

RE: Hellman permit (5-97-367) DateQ±t _ _R/2000 

Dear Mr. Schwing: 

~M©~~w~~ 
. oe; 1 0 ZOOD U!) 

CALIFORNIA 
COASTAL COMMISSION 

1 respectfully request that the California Coastal Commission not permit any development on the 
former Hellman Estate in Seal Beach. 

Tbe Cit;: ~od the Lang Qwner have ~g~~cH~at the Wetlands will be restored to a I 06.5 acre 
functioning wildiife preserve. The upland, or "mesai•, area is vitai to-thtdteaith of the Wedan.ds below 
it. No grading plan would suffice to protect the Wetlands from urban runoff, domestic animals, and 
human incursions. 

Putting a housing tract on the highland would destroy the viewscape, making the restored wetlands 
less visually attractive and less viable. It does not make sense to inject a few houses into the nexus of 
the future wildlife connection of the Los Cerritos Wetlands with the National Wildlife Refuge, just 
across Seal Beach Blvd. 

The permit was originally granted for the Golf Course in the Wetlands and Housing Tract on the 
upland as one unit. Since the Wetlands will, instead, be preserved, the houses should not be built 
until the entire plan is re-examined. It is important to me that the entire property be restored as a 
whole, and not "piecemealed'' into an unsightl~' housing tract and too-small wetlands. 

ln the staff report which you are compiling for the upcoming Commission meeting on this permit, I 
stongly urge you to consider these objections and to recommend denying any permission to build 
houses on the upland portion of the ecosystem on the former Hellman Estate. If we're going to 
restore it, let's do it right 

Sincerely, 

(Signed)~~ 
Name: _tlg[Q!)___R Cru 2. 

Address: 3 ~ 9 E;~TI_llil_~_ vV 

City: __ F~_Us:.ri-on Cc:;. 
• Tcle. c7J':{J} 7Jr _-5__q_s_f: 

Email: -----~----'V'-- ------·-------



California Coastal Commission 
Attn: Mr. Karl Schwing 
200 Oceangate, 1Oth Fl., 
Long Beach, CA 90802-4416 
FAX: 562-590-5084 Phone· 562-590-5071 

RE: Hellman permit (5-97-367) Date: ff.)_l.i[_/2000 

Dear Mr. Schwing: 

1 respectfully request that the Californi~ Coastal Commission not permit any development on the 
former Hellman Estate in Seal Beach. 

_ __.LT.b.e~...and ~he.Lan..d.Owr~r_ha'{~_~gr~Q.that the Wetlan~s ~~11 be r~st9re.2,1~_19~ .. ~-f,~,: 
funct1onmg wlldhfe presetve. The upland, or "mesa", area JS v1tal to the health of the Wetlanos belo\ 
h. No grading plan would suffice to protect the Wetlands from urban runoft: domestic animals, and 
human incursions. 

Putting a housing tract on the highland would destroy the viewscapc, making the restored wetlands 
less visually attractive and less viable. It does not make sense to inject a few houses into the nexus o: 
the future wildlife connection oft he Los Cerritos Wetlands with the National Wildlife Refuge, j. 
across Seal Beach Blvd. 

The permit was originally granted for the Golf Course in the Wetlands and Housing Tract on the 
upland as one unit. Since the Wetlands will, instead, be preserved, the houses should not be built 
until the entire plan is re-examined. It is important to me that the entire property be restored as a 
whole, and not "piecemealed" into an unsightly housing tract and too-small wetlands. 

ln the staft'repon which you are compiling for the upcoming Commission meeting on this permit, l 
stongly urge you to consider these objections and to recommend denying any permission to build 
houses on the upland portion of the ecosystem on the former Hellman Estate. lfwc're going to 
restore it, let's oo it right 

Sincerely, c!51!a.f\,{f)'V ... If. ~ J'l";j~ 

(Signed)···--·-------·---

Name: Shgran .R ...... .C!n,_z..::JJcnzol~.s 

Address: __ o/ .:J~ L,i;ety ..Sf) if .B 

City· _tij_v~L..s_;de , CA 9~So5- ·ih.f~ 

Tcle: Li~J J? 3_]- I OJ. { 3 _ • 
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California Coastal Commission 
Attn: Mr. Karl Schwing 
200 Oceangate, I Oth Fl., 
Long Beach, CA 90802-4416 
FAX: 562-590-5084 Phone: 562-590-5071 

RE: Hellman permit (5-97-367) Date: 10 I!? )2000 

Dear Mr. Schwing: 

l respectfully request that the California Coastal Commission not permit any development on the 
former Hellman Estate in Seal Beach. 

Ihe Cil,\! . .and t~amf Own~_rhay.e._agr~~dJ.h~~!ll~Wetlc:mds will be~to;e.dJQ.!L]~~.l£~ ....... ""'J"''' .......... -~. 
functioning wildlife preserve. The upland, or "mesa", area is vital to the heallh of the Wetlands below · 
it. No grading plan would suffice to protect the Wetlands from urban runoff, domestic animals, and 
human incursions. 

Pulling a housing tract on the highland would destroy the viewscape, making the restored wetlands 
less visually attractive and less viable. Jt does not make sense to inject a few houses into the nexus of 
the future wildlife connection of the Los Cerritos Wetlands with the National Wildlife Refuge, just 
across Seal Beach Blvd. · 

The permit was originally granted for the Golf Course in the Wetlands and Housing Tract on the 
upland as one unil. Since the Wetlands will, instead, be preserved, the houses should not be built 
until the entire plan is re-examined. It is important to me that the entire property be restored as a 
whole, and not ''piecemealed" into an unsightly housing tract and too-small wetlands. 

ln the stalfrcpun which you are compiling·for the upcoming Commission meeting on this permit, 1 
stongly urge you to consider these objections and to recommend denying any permission to build 
houses on the upland portion of the ecosystem on the former Hellman Estate. lfwe're going to 
restore it, let's do it right 

Sincerely, 

(Signed}£--~~-
~amc: A l[t:_~ 6_. (}ru.z. 

1 
Sr:. 

Address· _33 !_ __ E __ ,. -Tr us/au.) Ave 

City: .t_q}/g_dP!J-T--~A~~yg:;. 

Telc (]J}j__) .i':ll-.. !:Lll%__ 

Email N/A r. 



California Coastal· Commission 
200 Oceangate, 1Oth Fl., 
Long Beach, CA 90802-4416 

RE: Hellman permit (5-97-367 AI) 

Honorable Chair Wan, Commissioners and staff: 

Oct. 11, 2000. 

Hon. Lillian Robles, elder of the Acjachemen/Juaneno First Nation, is here to 
address you. 

She stands as the representative of a sovereign people, and therefore requests the 
honor of presentation with reasonable time limits. An issue important to her 
people is going to be raised, and it needs to be explained in oral testimony before 
the Commission. 

I ask the courtesy of addressing the commission first, with a time limit of 5 
minutes, and then the privilege of introducing the Hon. Lillian Robles for her 
comments, which stand as the position of the Acjachemen/Juaneno peoples on the 
issue of this Coastal Development Permit Amendment. 

I "' 
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Doug Korthof 
1 020 Mar Vista 
Seal Beach, CA 90740-5842 
Cell phone 714-496-1567 
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You've heard the arguments against the Hellman project. Some ofus travelled 700 miles 
to Eureka, CA to get our 3 minutes to tell you that the project was illegal, and against Sect. 
30233 of the Coastal Act, as your own staff report also told you. Instead of voting with the 
Coastal Act, the Commission took the easy path of issuing the permit per Applicant, not 
staff. 

After the inevitable defeat of this permit in the Courts, now the developer and the city want 
to continue with part of the project. This does not make sense, because the golf course and 
the housing tract were supposed to work together. For example, $3,000,000 from the 
housing tract was to go to support the Golf course, which the Applicant admitted was not 
econically viable, even neglecting the cost of the land, and the need for the Golf Course 
was used in the EIR as an "over-riding benefit" to justify loss of archaeological resources. 

Worse, the city now wishes that you do not approve public access to Gum Grove park as 
part of the project, and the developer wishes to "expand the footprint" of the housing tract 
- that is, take more land from the habitat keep the windfall profit from the housing tract 
which was to go to support the golf course, and, in addition, take part of the salt water 
wetland habitat for a storm water detention basin to facilitate construction. 

Most important of all, continuing with the housing tract would preclude a reconsideration 
of the project as a whole. The entire project needs to be reconsidered in view of the 
required restoration of the majority of the project to some semblance of what it was before 
it was "degraded" by the activities of the applicant and its forbears. There is a wildlife 
corridor at stake here, extending from the Los Cerritos Wetlands through Hellman, the 
National Wildlife Refuge, and wetlands extending to Bolsa Chica. Wildlife corridors are 
good, for animals and ecotourism. Putting a concrete block in the middle of it is not good. 

Ironically, the main reason this small parcel is still relatively undeveloped is those very oil 
operations which degraded it. All the really good land has already been taken away and 
built on. 

Two centuries ago, the Coastal Act and the Commission were not needed. This land was a 
living paradaise, our First Nation peoples spent much of their time in religious ceremonies. 

The existing tribal laws and the complicated culture on which they depended was not 
apparent to the Europeans at that time, who were not trained in tolerance, much less 
Cultural Anthropology. 

First, the savage monks herded the inhabitants into what we would now call concentration 
camps, via what we would now term a campaign of"ethnic cleansing", where they were 
subject to forced labor, disease and intense indoctrination. 

When the United States took over, things got much worse. From 1848 to 1850, the 
estimated population of Native Americans in California declined from 100,000 to 50,000 . 

D. Korthof remarks to the Coastal Commission 

re: COP 97-367 A I. Hellman Oct. II, 2000 Page 1 



The 1851 Indian Indenture law permitted indentured servitude -- slavery -- for Native • 
Americans, and put forth the legal principle that no European could be convicted on the 
testimony of Indians alone. This meant that no settlement of Indians alone could ever be 
secure. Documented accounts of what we would now view as genocide are common in the 
literature ofthe time. 

To bring the point home, up until the 1900's, there was a bounty in California on killing 
Indians. 

To this day, there has never been a treaty or transferral of the land from the local Native 
Americans to the Europeans, nor the establishment of a reservation or sanctuary, probably 
because the policy of the State was to exterminate them. 

In Los Angeles and Orange Counties, this policy nearly succeeded. What few Tongva, 
Acjachemen or others survived, were forced to take Spanish surnames and hide their 
ancestry. The few existing descendants and their Tribal Councils are not even federally 
recognized, as if they never existed. 

Their culture, and the laws which are dependent on it, were logically equivalent to the 
culture and laws of the europeans. The Courts will recognize that it was and remains 
illegal under our laws to brush aside and ignore the rights of an entire people. 

Clearly, human rights violations have occurred, and the local Native Americans can be 
viewed as a 'captive people' under international law. Captive, but still possessing those 
rights, as will come out eventually in the Courts. 

Today, what is before you is only the Hellman development plan. No one is expecting 
you, or anyone else, to undo the sins of generations. What you can do is interpret the term 
"reasonable mitigation" in Sect. 30244 to take account of the people whose cultural 
heritage is at stake here, and require that special condition #19 be modified to include the 
following: 

1. Require the applicant to get permission from the Tribal Councils, not the City 
Council, for approval of the archaeological plan; 

2. Require the applicant to get permission from the Tribal Councils for the nature 
and extent of Native American monitoring during any construction. 

This accepts and establishes a new and more forceful interpretation of the Coastal Act, one 
which, it will be argued, is in accordance with its intent, but has not been enforced in prior 
years. I believe the Courts, the Governor, and the Legislature will support this 
interpretation, which is little enough for the Native Americans to ask of you. 

It is important, and will acquire increasing importance when the issue of construction on 
the Bolsa Chica Mesa comes before you next month. Only this condition will avoid a 

D. Korthof remarks to the Coastal Commission 

re: CDP 97-367 AI. Hellman Oct. II. 2000 Page 2 
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repetition of the tragedy which occurred when ORA-64 and ORA-86 were bulldozed 
without adequate respect for the indigenous culture, and certainly without adequate 
mitigation. 

The existing KEA plan has been specifically rejected by the Gabrielinoffongva Tribal 
Council, among others, in letters available to you, as inadequate, particularly for reasons 
given in letters on file by King, Singer, and others, which question its reliance on remote 
sensing and the adequacy of 50 em. test pits, as well as the extent of participation by the 
Native American community, and for other reasons. Reasonable mitigation will require 
their approval of the plan, which has not yet been obtained. 

On-site monitoring must require one Native American monitor to oversee each 
grading unit, such as a bulldozer, and must require all work to stop when and if 
artifacts or bodies are found. In both cases, it is reasonable that the local Councils of the 
Gabrielino/Tongva and the Acjachemen/Juaneno be notified, and that they decide what 
action is to be taken, and which of the Most Likely Descendants is to be notified. While 
this might require some additional time and care on the part of Applicant, what is at stake 
here is the Cultural Heritage of an entire sovereign people, and this would seem to be the 
minimum that reasonable mitigation would entail. 

What is at stake here is important, not trivial. Without adequate protection, bulldozers will 
roll, scraping bodies and artifacts into oblivion. It has happened before, and will happen 
again unless you require reasonable mitigation under the Coastal Act . 

This year's Native American March for the Ancestors, on Oct. 7, traversed a sort of trail of 
tears from a village on Pendleton to ORA-64, where 650 to 800 bodies were scraped out of 
the earth and surrepticiously reburried, to ORA-86 at Bolsa Chica, where unreported 
bodies were scraped out of the earth at the Sandover project and even worse is threatened 
on ORA-83 and other sites, to Hellman, where the same tragedy is threatened, and ending 
at Puvungna, the legendary village on CSULB which was saved from a strip mall. 

This year, there was a candlelight march from Puvungna to the campus by the United Farm 
Workers, and others. This shows that momentum is building for a respect for the land, and 
for our First Nations culture and burial sites. 

It is up to you whether next year's, and succeeding years, marches to Hellman are to a 
triumph, like Puvungna, or to a tragedy, as the Applicant is asking you to approve. The 
simple requirement ofTribal Approval would avoid this, and perhaps go a small way 
toward mitigating the tragedies we cannot undo . 

D. Korthof remarks to the Coastal Commission 

re: CDP 97-367 A I. Hellman Oct. II, 2000 Page 3 



California Coastal Commission 
200 Oceangate, I Oth Fl., 
Long Beach, CA 90802-4416 

Oct. l I , 2000 
RE: Hellman permit (5-97-367 AI), Exhibit 9 and requested amendments to Special Condition #19 to require 
Tribal approval and oversight 

Honorable Chair Wan, Commissioners and staff: 
The developer states in Exhibit 9 of the staff report that all questions about this permit have been addressed, in 
particular, with respect to the "Archaeology Issues". 

On p. 4, Applicant states that there were "16 separate ... studies ... " but does not mention that most of the results of 
these "studies" were lost or deliberately destroyed, as were the aerial photos and 900 bags of artifacts. Such 
tragedies were due to insufficient oversight of the prior "studies", and would be avoided by the requested 
modification to special condition #19. 

On p. 5, Applicant states that the inadequacy of the "30x30 em" pits (50 em deep) would be cured by "remote 
sensing tools". However, it is the considered opinion of at least some qualified professionals that such techniques 
often miss important features. Moreover, the Applicant states that there will be little, if any, testing done on areas of 
prior "studies". Yet the loss of important data concerning those sites indicates that they should not be excluded from 
intensive testing. 

On p. 6, Applicant states that " ... KEA consulted with a number of Southern California Native American individuals 
and organizations ... ". But they evidently did not get appoval, since both Councils, and the multitude ofNative 
Americans who wrote letters to the Commission, did not concur with the plan. 
It is not sufficient to "notify" the Indians, it is necessary to get their approval. 

On p. 7, Applicant states that the Research Design has been submitted to the Native American Heritage 
Commission. However, this is the same Commission which permitted the desecration ofORA-64, and evidently 
does not have the detailed knowledge oflocal tribal matters which our local First Nations possess. 

On p. 8, Applicant states that "confirmed discoveries" of human bone on Hellman Ranch is limited to " ... one 
site ... ". However, this does not include the 900 bags of bone fragments and other materials "lost" after the Mola 
project failed. In addition, the originals of the infrared photographs of structures on the mesa have been "lost'' by 
the city and the investigator, although copies are to be found on the internet which appear to depict regulars~ 
beneath the mound located where the proposed new parking lot for Gum Grove Park public access will be built. 

On p. 9, Applicant glosses over the recent use of the Mesa area for City of Seal Beach staging and dumping groand 
for a street improvement project. No permit approval was received for this project, so the extent of transgression 
onto the Hellman Mesa is unknown to the Coastal Commission. Applicant should have obtained a Permit for this 
activity which would have limited such activities to such as were consistent with the Coastal Act. Instead, debris, 
piles of dirt, construction equipment, pipe and other material were scattered in a zone extending many dozens of 
yards into the Mesa. This unpermitted activity prejudices and must logically invalidate the entire Permit 
Amendment, since the Applicant was "jumping the gun" and may have caused significant damage to protected 
resources on the Mesa. 

1020 Mar Vista 
Seal Beach, CA 90740-5842 
Doug@Seai-Beach.org 
562-430-2495 Cell phone 714-496-1567 
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