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EXECUTIVE SUMMARY

The City of Santa Cruz approved installation of a new asphalt parking area and modification to the
existing parking area at the Oblates of St. Joseph Church at 544 West Cliff Drive. The project will result
in a net increase of 17 parking spaces.

The appellants claim that the approved parking lot project will: (1) result in a significant disruption of
habitat value within an environmentally sensitive habitat area; (2) degrade scenic views, marine
resources, transportation patterns, and an historic building, and; (3) have cumulative impacts on current
and probable future development, which were not addressed adequately by the City.

These contentions do not raise a substantial issue of conformity of the approved project with the certified
LCP. First, the approved project site does not constitute an environmentally sensitive habitat area. A
local butterfly expert reviewed the project and felt that the project would cause no significant impact to
Monarch butterflies. In addition, the City conditioned its approval to require submission of a
landscaping plan for review and approval prior to the issuance of a building permit. The Applicant will
not construct the parking lot during the Monarch over-wintering season and will not use pesticides on
any of the parking lot landscaping. Also, the approved parking lot site is approximately 300 feet from
the Monarch butterfly over-wintering eucalyptus grove, which is a substantial buffer. Furthermore, the
City of Santa Cruz LCP does not require that a_ complete study of Monarch butterfly habitat in and
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around Lighthouse Field be completed before approval is given for this project. The approved
development will not create a significant impact on coastal visual resources because the site is located
landward of West Cliff Drive and will not obstruct coastal views. In addition, the City has conditioned
the project to reduce runoff and filter stormwater. The approved parking site is a considerable distance
from the historic building of concern to an appellant and is not visible from that historic building. Also,
the approved project will not adversely affect the level of service of the surrounding streets. Finally, an
expert in the field of CEQA law has advised the City that the approved project will not result in
“piecemealing” or cumulative impacts.

Staff recommends that the Commission, after conducting the public hearing, determine that no
substantial issue exists with respect to this project’s conformance with the certified City of Santa Cruz
Local Coastal Program (LCP) and declines to take jurisdiction over the coastal development permit for
the project.
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1.0 SUMMARY OF APPELLANTS’ CONTENTIONS
1.1Appeal of Sierra Club

The Sierra Club contends that the City-approved project raises substantial issues with respect to the
project’s conformance with LCP policies protecting sensitive species and their habitat (in this case,
Monarch butterflies). In addition, the Sierra Club contends that the City has not performed a required
comprehensive study to identify Monarch habitat areas more precisely and that the City’s LCP has not
been amended to further refine the habitat area as a result of such a comprehensive study. Furthermore,
the Sierra Club states that the City did not address the project in terms of its cumulative impact on
current and future development. Finally, the Sierra Club contends that the approved project would
degrade scenic views, marine resources, transportation patterns, as well as an historic building.

Please see Exhibit 3 for the full text of the Sierra Club’s appeal.

1.2Appeal of Robert AdeIman, et al.

Robert Adelman, et al., contend that the project will violate LCP resource protection policies regarding
Monarch butterflies and their habitat, and that the City did not address the project in terms of its
cumulative impact. The appellants also contend that the City of Santa Cruz Planning Department stated
that the Coastal Act (specifically ESHA policies) does not apply to the City of Santa Cruz, that the
Planning Department stated at public hearing that the Oblates property was not in an ESHA, and that the
Negative Declaration was “incorrect both as a matter of law and as a matter of fact.”

Please see Exhibit 4 for the full text of the appeal by Robert Adelman, et al.

2.0 APPEAL PROCEDURES

2.1Filing of Appeals

On March 27, 2001, the City Council of Santa Cruz approved the proposed project subject to multiple
conditions (see Exhibits 1 and 2 for the City Council’s resolution, findings and conditions on the
project). Adequate notice of the City Council’s action on the CDP was received in the Commission’s
Central Coast District Office on Monday, April 16, 2001. The Commission’s ten-working day appeal
period for this action began on Tuesday, April 17, 2001 and concluded at 5:00 P.M. on Monday, Apnl
30, 2001. Two valid appeals (see below) were received during the appeal period.

In accordance with the Commission’s regulations, staff notified the City of Santa Cruz of the appeals
and requested all relevant documents and materials regarding the subject permit, to enable staff to
analyze the appeal and prepare a recommendation as to whether a substantial issue exists. Section 13112
of the Commission’s regulations provides that upon receipt of a notice of appeal, a local government
shall refrain from issuing a coastal development permit (CDP) and shall deliver to the Executive
Director all relevant documents and materials used by the local government in consideration of the CDP
application. The City permit file information was received on May 16, 2001.
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Pursuant to Section 30261 of the Coastal Act, the appeal hearing must be set within 49 days from the
date than an appeal is filed. The 49" day from the appeal filing date was June 15, 2001. On May 14,
2001 the applicant’s representative waived the applicant’s right for a hearing to be set within the 49-day
period, to allow Commission staff sufficient time to review the project information and the appellants’
contentions. In addition, on June 13, 2001, the Commission opened and continued the substantial issue
hearing on the appeal.

2.2Appeals Under the Coastal Act

Coastal Act Section 30603 provides for the appeal of approved coastal development permits in
jurisdictions with certified local coastal programs for development that is (1) between the sea and the
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the mean
high tideline of the sea where there is no beach, whichever is the greater distance; (2) on tidelands,
submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300
feet of the top of the seaward face of any coastal bluff; (3) in a sensitive coastal resource area; (4) for
counties, not designated as the principal permitted use under the zoning ordinance or zoning district
map; and (5) any action on a major public works project or energy facility. The project is appealable
because it is located within 300 feet of the top of the seaward face of a coastal bluff.

The grounds for appeal under section 30603 are limited to allegations that the development does not
conform to the standards set forth in the certified LCP or the public access policies of the Coastal Act.
Section 30625(b) of the Coastal Act requires the Commission to conduct a de novo coastal development
permit hearing on an appealed project unless a majority of the Commission finds that “no substantial
issue” is raised by such allegations. Under section 30604(b), if the Commission conducts a de novo
hearing, the Commission must find that the approved development is in conformity with the certified
local coastal program. Section 30604(c) also requires an additional specific finding that the development
is in conformity with the public access and recreation policies of Chapter 3 of the Coastal Act, if the
project is located between the nearest public road and the sea or the shoreline of any body of water
located within the coastal zone. This project is not located between the nearest public road and the sea
and thus, this additional finding need not be made in a de novo review in this case.

The only persons qualified to testify before the Commission on the substantial issue question are the
Applicant, persons who made their views known before the local government (or their representatives),
and the local government. Testimony from other persons regarding substantial issue must be submitted
in writing. Any person may testify during the de novo stage of an appeal.

3.0 STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE

MOTION: I move that the Commission determine that Appeal No. A-3-STC-01-045 raises
NO substantial issue with respect to the grounds on which the appeal has been
filed under Section 30603 of the Coastal Act.
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STAFF RECOMMENDATION:

Staff recommends a YES vote. Passage of this motion will result in a finding of No Substantial
Issue, and the adoption of the following resolution and findings and the local action will become
final and effective. The motion passes only by an affirmative vote of the majority of the
appointed Commissioners present.

RESOLUTION TO FIND NO SUBSTANTIAL ISSUE:

The Commission hereby finds that Appeal No. A-3-STC-01-045 presents no substantial issue
with respect to the grounds on which the appeal has been filed under Section 30603 of the
Coastal Act regarding consistency with the Certified Local Coastal Program and/or the public
access and recreation policies of the Coastal Act.

4.0 RECOMMENDED FINDINGS AND DECLARATIONS

The Commission finds and declares as follows:

4.1Project Location

The approved project site is located adjacent to the Oblates of St. Joseph Church at 544 West Cliff Drive
in the City of Santa Cruz (see Exhibit 5 for location map). The Oblates property is a seven-acre parcel
that is currently improved with the existing Oblates of St. Joseph Church, Gateway School (a private
school), a private church residence, and paved parking areas. Uses in the general vicinity of the project
site consist of residential development and coastal recreation. The site of the approved parking lot
expansion is bordered by West Cliff Drive on the east, Pelton Avenue and Lighthouse Field State Beach
on the south, the church and low-density residential development on the north, and residential
development on the west (see Exhibit 6). Gateway School, a private school with grades K-6, is located
on the church property west of the approved parking lot. The area to be developed into additional
parking is located adjacent to Pelton Avenue (see Exhibit 7). This area is flat and currently is covered by
grass and ruderal plants.

The project site is located within a general Monarch butterfly habitat area designated in the City’s
General Plan/Local Coastal Plan (Map EQ-9 - see Exhibit 8). Map EQ-9 contains a notation that states:
“Monarch habitat locations are depicted in very general areas; further study would be needed to
determine more precise habitat areas.” Areas contained within this circle include Lighthouse Field, West
Cliff Drive, the Oblates church property, a number of side streets (including Pelton Avenue), and many
single-family residences.

Lighthouse Field State Beach (Lighthouse Field) is located directly across Pelton Avenue, just south of
the approved parking lot expansion site (see Exhibit 6). Lighthouse Field State Beach is comprised of a
partially wooded 36-acre field and a coastal cliff zone, which includes a 0.75-acre city park at

. Lighthouse Point. In addition to ocean vistas, Lighthouse Field offers a wide variety of natural features,
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including groves of Monterey cypress trees and eucalyptus trees. Monarch butterflies use a eucalyptus
grove on Pelton Avenue near the approved parking lot expansion as an over-wintering site.

4.2Project Description

The approved project consists of Special Use, Design, and Coastal permits for expansion of a church and
parking lot at Oblates of St. Joseph Church at 544 West Cliff Drive in the City of Santa Cruz. The
project consists of a new asphalt parking area with modification of the existing parking area (see Exhibit
7 for site plan). The approved project will result in a net increase of 17 spaces, increasing from 100 to
117 spaces (the City calculates that there are 92 to 94 standard spaces in the existing lot; however, the
church allows some nonstandard parallel parking which increases the number of parking spaces to 100).
The new parking area will be landscaped and provide walking areas to connect the parking area to the
existing church and adjacent Gateway school grounds. The parking expansion is approved to
accommodate an increase in church pews and seating within the existing building (from 34 to 68 pews),
which will be achieved by removing an existing wall between the main church and an adjoining chapel.
To comply with the current Santa Cruz Parking ordinance, a minimum of 117 spaces must be provided
on the Oblates site for the approved church remodel.

4.3City Action

In 1999 the Applicant applied to expand the existing parking lot from 100 spaces to 147. (The originally
proposed parking lot expansion would have occupied a larger amount of the grassy area adjacent to
Pelton Avenue than what was ultimately approved by the City.) The City of Santa Cruz reviewed the
proposed project and determined that the project, based on an Initial Study, would not have a significant
affect on the environment. The City issued a Negative Declaration on 2/14/00. The Zoning Board
directed the Applicant to modify the project to 132 total spaces (a reduction of 15 spaces) and approved
a parking lot for that number on 10/26/00. This proposal included a 20-foot landscape berm between the
new parking spaces and Pelton Avenue, consisting of Monterey Cypress trees and butterfly nectar
sources. This proposal called for the removal of one pine tree on the church property. Access/egress
from Pelton Avenue through an existing unused driveway was included in the design to create a drop-
off/pickup area for the Gateway School students.

The above proposal generated intense community interest and comment, both in favor of and in
opposition to the project. An appeal was filed of the Zoning Board’s approval and the City Council held
a hearing on the appeal on December 12, 2000. Due to the amount of public testimony, the item was
continued. On February 27, 2001 the City Council indicated support for the Oblates of St. Joseph to
expand their seating capacity by removing a wall between the main church and an adjacent chapel and to
arrange for their parking in a different manner suitable for their purposes. Council directed City
planning staff to work with the Applicant to develop various parking expansion alternatives to the
project approved by the Zoning Board. In response to Council direction, the Applicants submitted three
alternative plans for consideration. A modification of alternative #3 was adopted by the City Council.
This alternative includes a parking lot expansion to 117 spaces, an increase of 17 spaces above what
currently exists, but a reduction of 15 spaces from the Zoning Board’s approval. The modified
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alternative #3 was adopted by the City Council. This alternative includes no access/egress from Pelton
Avenue (see Exhibit 2, Condition #41) and does not require the removal of any trees.

4.4Monarch Butterfly Background

The approved additional 17-space parking area is located adjacent to Pelton Avenue and currently
consists of a grassy area and ruderal plants (see Exhibits 6 & 9). The northeast portion of Lighthouse
Field is located directly across Pelton Avenue from the approved parking area. A lone eucalyptus tree is
located in Lighthouse Field, across Pelton Avenue, approximately 75 to 100 feet from the approved
parking lot. A grove of eucalyptus trees is located in Lighthouse Field, further down Pelton Avenue,
approximately 300 feet from the approved parking lot (as measured by Commission staff - see Exhibit
10). This grove of eucalyptus trees is used as an over-wintering roosting site by Monarch butterflies.

A local biologist and Monarch butterfly expert, Elizabeth Bell, Ph.D., has been systematically visiting
the Lighthouse Field over-wintering site for 15 years as part of an ongoing countywide monitoring effort.
Dr. Bell reviewed the project site and site plans and prepared a letter of review dated November 30, 1999
(see Exhibit 11). This review was based on the original project plans, which included an additional 47
parking spaces, access/egress onto Pelton Avenue, and the removal of one pine tree on the Oblates
property. Dr. Bell stated that the project had potential impacts on the adjacent Monarch habitat due to
the removal of one pine tree and loss of midwinter nectar resources (such as wild radish and mustard)
due to paving of the grassy area. Dr. Bell stated that these impacts could be mitigated to less than
significant levels with the planting of two cypress trees and by the provision of some “butterfly” plants
onto the landscape design for the parking lot. This information was included in the Initial Study. The
City received a number of comments that questioned Dr. Bell’s findings regarding impacts to the
butterflies. Dr. Bell addressed the concerns in a follow-up letter dated January 21, 2001 (see Exhibit
12). The conclusion remained that the project would not significantly impact Monarch butterfly habitat.
Since Dr. Bell’s initial review letter of November 30, 1999, the project has been reduced in size and
scope to include a total of 17 additional parking spaces, with no access/egress onto Pelton Avenue and
no tree removal. In addition, the Applicant is required to submit a landscaping plan to the City for
review and approval prior to issuance of the building permit.

4.5Standard of Review

In their appeals, the Sierra Club and Robert Adelman, et al., cite Coastal Act policy 30240 regarding
environmentally sensitive habitat. The Sierra Club also cites Coastal Act Section 30251 regarding
development in scenic coastal areas (see Exhibits 3 & 4 for full text of the appeals). The City of Santa
Cruz, however, has a certified Local Coastal Program. The standard for review of coastal permits in the
City of Santa Cruz is the certified LCP and not the Coastal Act. Both the Sierra Club and Robert
Adelman, et al., cite applicable LCP policies in their appeals.

In its appeal, the Sierra Club cites Community Design policies 3.5.1 and 3.5.2 and Environmental

Quality policy 4.1.5. These are City of Santa Cruz General Plan policies but are not part of the certified
LCP. Therefore these policies are not applicable to this appeal.
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5.0 SUBSTANTIAL ISSUE ANALYSIS

5.1Environmentally Sensitive Habitat

City of Santa Cruz LCP/General Plan Glossary definition of “Sensitive Species:” Those species
which rely on specific habitat conditions that are limited in abundance, restricted in distribution or are
particularly sensitive to development. Sensitive species in the City include the Monarch Butterfly, Black
Swift and Pigeon Guillemot.

Applicable City of Santa Cruz LCP Environmental Quality Policies are as follows:

LCP EQ Policy 4.5: Continue the protection of rare, endangered, sensitive and limited species
and the habitats supporting them as shown in Map EQ-9 or as identified through the planning
process or as designated as part of the environmental review process. (See Map EQ-9)

LCP EQ Policy 4.5.3: Protect Monarch butterfly over-wintering sites and ensure adequate
buffering of these sites.

LCP EQ Policy 4.5.3.1: Maintain a list and map of Monarch sites showing the boundaries of all
Monarch sites within the city.

LCP EQ Policy 4.5.3.2: Require development in the vicinity of designated Monarch sites to
undergo environmental impact analysis and for development affecting sites prepare a
management plan addressing preservation of the habitat that includes criteria such as:

Prohibiting the cutting, thinning, pruning or removal of any tree or shrub (especially
nectar plants used by Monarchs) except as necessary for safety of homes or persons and
requiring replacement of comparable vegetation; prohibiting pesticide use and keeping
all water sources clean; allowing construction only during the months when Monarchs
are not present, and keeping smoke from infiltrating Monarch roosting sites.

LCP EQ Policy 4.9: LUP resource maps shall be updated as new environmental information
identifies additional natural resource areas and the updated maps submitted to the Coastal
Commission for their files.

Applicable LCP Zoning Ordinances are as follows:

24.14.080(2): Precise Boundaries of Designated Areas. The precise boundary of areas identified
in subsection (1) above shall be determined on a case-by-case basis by a biologist with relevant
academic training and experience in instances of uncertainty.

24.14.080(4)(d): Wildlife Habitats and Plant Communities. Construction, grading or removal of
vegetation shall be permitted within wildlife habitats and plant communities where: (1) Existing
vegetation is preserved to the maximum extent possible; (2) The integrity of the area as a habitat
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is not compromised; (3) Landscaping is designed to provide a natural buffer and provide native
food-bearing plant species to the greatest extent feasible.

5.12 Appellants’ Contention - Project Site
is ESHA

The Sierra Club contends that the project site is located within a designated ESHA (environmentally
sensitive habitat area) and that the project is not a use that is dependent upon the ESHA'’s resources.
Robert Adelman, et al., contend that the project will violate LCP resource protection policies because the
property to be developed is a Monarch butterfly over-wintering site. Robert Adelman, et al., also
contend that the City Planning Department erred in stating that the Coastal Act (specifically ESHA law)
does not apply to the City of Santa Cruz (see Exhibit 3 & 4 for the full text of the appeals) and that the
Planning Department also erred during the December 12, 2000 public hearing in stating that the Oblates
property was not in an ESHA.

The term “ESHA” has not been incorporated into the City’s LCP. The City’s LCP, however, includes
policies which refer to habitat, sensitive species, etc., which could be construed as equivalent in meaning
to “ESHA.”

The project site, however, is not “ESHA.” As stated above, the approved parking lot would be located
on a grassy area on the Oblates property (see Exhibit 9). This grassy area is composed of typical fescue-
type blends found in landscaped areas. It also contains ruderal plants and wild radish and other non-
endangered potential nectar species. The conversion of the grassy area to a parking area will not result
in direct or indirect removal of Monarch habitat. In addition, the project site does not contain an over-
wintering Monarch roosting area. The closest over-wintering roosting area is a eucalyptus grove located
approximately 300 feet from the project site, as measured by Commission staff (see Exhibit 10). In her
letter of January 17, 2001, Dr. Bell recognizes that Monarch butterflies forage in the neighborhood ‘north
of Pelton Avenue and on the Oblates property. Dr. Bell, however, also states that in comparison to the
availability of on-site nectar sources at Lighthouse Field, the amount of nectar generally available in the
approved parking area “is small and its loss can easily be compensated for by the approved landscape
planting” (see Exhibit 12). Also, the City received a comment letter from David Suddjian, a local
wildlife biologist who has worked on a number of projects involving Monarch butterflies (see Exhibit
13). Mr. Suddjian has visited Lighthouse Field over many years and has also observed the Oblates
property. He believes that Dr. Bell has “correctly characterized the use of the project site and vicinity by
monarchs.” Mr. Suddjian goes on to state that the trees at the Oblates’ property are not used by roosting
butterflies because they do not provide the necessary shelter and required micro-climate. He also feels
that the proposed nectar-providing landscaping will be an improvement over the existing foraging
resources found at the Oblates site. :

In addition, although the Oblates property falls within a circle on Map EQ-9 designated as sensitive
Monarch butterfly habitat, the map notation states that “Monarch habitat locations are depicted in very
general areas...” (see Exhibit 8). Areas within this circle include parking lots, paved streets, and
residential development. These areas, including the approved project site, do not constitute “ESHA” just
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because they fall within the circle on Map EQ-9. For all of the above-stated reasons, the approved
project site does not constitute an environmentally sensitive habitat area. Therefore, the appeal raises no
substantial issue in regard to conformity of the approved development with the Environmental Quality
policies of the certified City of Santa Cruz LCP regarding protection of Monarch butterflies.

5.13 Appellants’ Contention - Project Site
is Adjacent To ESHA

The Sierra Club contends that the project is located adjacent to Lighthouse Field, which is a sensitive
habitat area as defined and delineated by LCP Map EQ-9 (see Exhibit 8). The Sierra Club also contends
that the City issued a permit for development within a designated Monarch butterfly over-wintering site
without consideration of adequate buffering to ensure survival of this sensitive species, as required by
LCP EQ Policy 4.5.3. The Sierra Club also contends that the approved project is “not designed to
prevent impacts which would significantly degrade... the adjacent Lighthouse Field ESHA, and... is
incompatible with the continuance of habitat values offered by the ESHA” (see Exhibit 3 for full text of
the appeal).

Appellants Robert Adelman, et al., contend that subsequent to the Negative Declaration, materials were
submitted by Monarch butterfly experts, other than Dr. Bell, which “question the negative impact of a
parking lot on this site” (see Exhibit 4 for full text of the appeal).

As stated above, the project site itself is not “ESHA.” Lighthouse Field, however, is located directly
across Pelton Avenue from the approved project site (see Exhibit 6). A grove of eucalyptus trees used
by Monarch butterflies as an over-wintering site is located in Lighthouse Field, approximately 300 feet
from the approved project site, as measured by Commission staff (see Exhibit 10). Thus Lighthouse
Field can be considered a sensitive habitat area because of the presence of over-wintering Monarch
butterflies, which the City’s LCP defines as a sensitive species.

LCP EQ Policy 4.5.3.2 requires that development in the vicinity of designated Monarch sites undergo
environmental impact analysis. In addition, this policy calls for preparation of a management plan for
development affecting such sites. As stated above, local biologist and Monarch butterfly expert,
Elizabeth Bell, Ph.D., reviewed the project site and site plans and prepared a letter of review dated
November 30, 1999 (see Exhibit 11). Dr. Bell stated that the project had potential impacts on the
adjacent Monarch habitat due to the removal of one pine tree and loss of midwinter nectar resources
(such as wild radish and mustard) due to paving of the grassy area, but that these impacts could be
mitigated to less than significant levels by incorporating some “butterfly” plants into the landscape
design of the parking lot. This information was included in the Initial Study. Since Dr. Bell’s initial
review letter, the project has been reduced in size and scope to include a total of 17 additional parking
spaces, with no access/egress onto Pelton Avenue and no tree removal. Dr. Bell submitted a follow-up
letter to the City dated January 17, 2001 that addressed public concerns regarding the proposed project in
more detail (see Exhibit 12). The conclusion remained that the project would not significantly affect the
Monarch butterfly habitat. '
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LCP EQ Policy 4.5.3 calls for the adequate buffering of Monarch butterfly over-wintering sites. There
are, however, no standard setbacks in the City’s LCP for Monarch habitat areas. In the mid 1990s the
Commission set a specific buffer zone regarding a large residential development adjacent to over-
wintering eucalyptus trees (the Ellwood Shores project in Santa Barbara). In that case the Commission
required that a road proposed to go through the over-wintering grove be removed and rerouted through
an adjoining property. In addition, the Commission required an average 100-foot buffer between the
proposed residential structures and the eucalyptus trees, with a lesser buffer in some areas. As stated
above, an over-wintering site is located on Pelton Avenue approximately 300 feet from the approved
project site, as measured by Commission staff. This buffer greatly exceeds that required in the Ellwood
Shores case and is a substantially greater buffer than that which was determined to be adequate by Dr.
Bell in the original proposal, which was approximately 150 feet from the over-wintering grove. The
Commission also notes that existing residential development lines Pelton Avenue less than 50 feet from
this over-wintering grove (see Exhibit 10). Also as stated above, the City conditioned its approval so
that there will be no access/egress to the parking lot from Pelton Avenue, which would have brought
church traffic closer to the over-wintering grove (see Exhibit 2, Condition #41).

A single eucalyptus tree is located between 75 and 100 feet from the approved parking lot (see Exhibit
10). Dr. Bell, however, has only rarely seen Monarchs butterflies in this tree and has never seen clusters
of Monarch butterflies roosting in this tree. Dr. Bell believes this is because the tree is poorly protected
from the wind and could not support Monarch clusters except when the wind is calm (see Exhibit 12, pg.
3). Even if this was an over-wintering tree, the distance between it and the parking lot is consistent with
the buffer required in the Ellwood Shores project.

The City received comment letters from three other butterfly experts: Dr. Walter Sakai, Dr. Kingston
Leong, and Dr. Travis Longcore (see Exhibits 14, 15, and 16). None of these experts has recently visited
Lighthouse Field or the Oblates property. Also, their comments were based on the originally proposed
larger parking lot project, which included the removal of one pine tree on the Oblates property and
access/egress to the parking lot from Pelton Avenue. Since receipt of these letters the Pelton Avenue
access/egress has been eliminated and the pine tree will not be removed. In addition, the parking lot has
been reduced in size and now is located approximately 300 feet from the project site (as measured by
Commission staff).

In his comment letter, Dr. Sakai suggests that appropriate mitigation would include no work being done
while Monarch butterflies are over-wintering (see Exhibit 14). LCP policy 4.5.3.2 requires that a
management plan be prepared for development affecting Monarch sites and that this plan allow for
“construction only during the months when Monarchs are not present.” As stated above, the approved
project is 300 feet from the over-wintering grove. Thus, the development will not directly affect the
Monarch habitat. Even so, the Applicant has also agreed to refrain from construction activities during
the months when Monarch butterflies are over-wintering at Lighthouse Field and to prohibit pesticide
use on this landscaping (see Exhibit 17), consistent with LCP Policy 4.5.3.2. In addition, the City
conditioned its approval to require a landscaping plan on the project site and the Applicant has agreed to

«

California Coastal Commission



Appeal A-3-STC-01-045 Staff Report

Oblates of St. Joseph
Page 12

plant nectar-providing plants to enhance the foraging activities of the Monarch butterflies, also
consistent with LCP Policy 4.5.3.2.

In conclusion, a local butterfly expert reviewed the project and felt that the project would cause no
significant impact to Monarch butterflies. The approved project has been reduced to 17 additional
parking spaces with no access/egress from Pelton Avenue and no tree removal. The City conditioned its
approval to require submission of a landscaping plan for review and approval prior to the issuance of a
building permit. In addition, the Applicant will not construct the parking lot during the Monarch over-
wintering season and will not use pesticides on any of the parking lot landscaping. Finally, the approved
parking lot site is approximately 300 feet from the Monarch butterfly over-wintering eucalyptus grove,
which is a substantial buffer. In light of all of the above, the appeal raises no substantial issue in regard
to conformity of the approved development with the Environmental Quality policies of the certified City
of Santa Cruz LCP regarding protection of Monarch butterflies.

5.14 Appellant’s Contention - Required
Study Not Done

The Sierra Club notes that Map EQ-9 contains a notation which states, “Monarch habitat locations are
depicted in very general areas; further study would be needed to determine more precise habitat areas”
(see Exhibit 8). The Sierra Club contends that the City has not performed the required study to further
delineate special Monarch habitat areas and that Map EQ-9 has not been updated prior to project
approval, as required by LCP EQ Policy 4.9. In addition, the Sierra Club contends even though the City
Council has directed City planning staff to perform such a study, that this study would come too late to
ensure protection of the Monarch habitat at the project site (see Exhibit 3 for the full text of the appeal).

Commission staff interprets the above Map EQ-9 notation differently than does the Sierra Club.
Commission staff does not believe this notation requires that such a study be completed prior to approval
of any project that falls within a Monarch butterfly circle on Map EQ-9. In fact, a number of residential
projects within the same EQ-9 Map circle have been completed in recent years. Nothing in this notation
states that a project cannot be approved until this “further study” has been done. In addition, LCP EQ
Policy 4.9 does not require that Map EQ-9 be updated prior to project approval; this policy simply notes
that “LUP resource maps shall be updated as new environmental information identifies additional natural
resource areas and the updated maps submitted to the Coastal Commission...” Currently the City
evaluates proposed projects within the habitat circles defined on Map EQ-9 on a case-by-case basis, to
determine if habitat for sensitive species is present on the proposed project site and if the proposed
project will impact such species. This case-by-case evaluation is in accordance with LCP EQ Policy
4.5.3.2 and LCP Zoning Ordinance 24.14.080(2). This ordinance also requires that a biologist with
relevant academic training and experience be involved in the evaluation. In this case, Dr. Elizabeth Bell,
a Monarch butterfly specialist with many years of experience, evaluated the proposed project for its
potential effects on Monarch butterflies. As stated above, Dr. Bell felt that the creation of additional
parking spaces on the Oblates property would have no significant impact on Monarch butterflies over-
wintering at Lighthouse Field (see Exhibits 11 & 12).
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LCP Zoning Ordinance 24.14.080(2) and LCP Map EQ-9 use the word “precise” when describing
habitat areas and boundaries. It is difficult to determine the “precise” boundaries of a highly mobile
animal such as the Monarch butterfly; however, the precise roosting areas have been determined to be
the over-wintering grove of eucalyptus trees approximately 300 feet from the project site (as measured

by Commission staff).

At its January 23, 2001 meeting, the City Council directed City planning staff to return with additional
information on the preparation of a complete seasonal study of the Monarch butterfly habitat at
Lighthouse Field by a qualified Monarch butterfly expert. The findings of such a study would help the
City to implement long-term management policies of over-wintering sites and would be helpful in
formulating a regional approach to maintaining Monarch habitat, which is greatly needed. As such, the
Commission is highly supportive of such a study. The Sierra Club contends that this study should have
been completed before approval was given to this project and that this study will come too late to ensure
the protection of Monarch habitat at the project site. As stated above, however, the Monarch habitat is
located 300 feet from the approved parking lot site, on the other side of an existing City street, and the
project site itself is not “ESHA.” The Commission therefore finds that the City evaluated this project in
accordance with LCP Policy 4.5.3.2 and LCP Zoning Ordinance 24.14.080(2).

Lighthouse Field State Beach is a State Park; however, it is maintained jointly by the City and County of
Santa Cruz. At this time, the City of Santa Cruz bears most of the responsibility for maintenance of
Lighthouse Field. The results of the above-mentioned study should be incorporated into best
management practices of Lighthouse Field for the benefit of the Monarch butterflies. Such best
management practices might include the planting of nectar-providing trees and shrubs, informative
signage on trails during the winter months regarding the sensitivity of Monarch butterflies, and, if
warranted, protective fencing around roosting sites. Again, the Commission strongly supports the
development and implementation of such a management plan. Any updating of LUP resource maps as a
result of this study should be submitted to the Coastal Commission, per LCP EQ Policy 4.9.

In conclusion, neither the notation on Map EQ-9 nor LCP EQ Policy 4.9 require that a complete study of
Monarch butterflies in Lighthouse Field be completed before approval is given for this project.
Furthermore, the City evaluates projects within Monarch butterfly Map EQ-9 circles on a case-by-case
basis, in accordance with LCP EQ Policy 4.5.3.2 and LCP Zoning Ordinance 24.14.080(2). As such, the
appeal raises no substantial issue in regard to conformity of the approved development with the
Environmental Quality policies of the certified City of Santa Cruz LCP regarding protection of Monarch

* butterflies.

5.2Visual Impacts
Applicable City of Santa Cruz LCP policies regarding public views are as follows:

LCP Community Design Policy 2.1.3: Protect the Monterey Bay National Marine Sanctuary

and the shoreline and views to and along the ocean, recognizing their value as natural and
recreational resources.
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LCP Community Design 2.2: Preserve important public views and viewsheds by ensuring that
the scale, bulk and setback of new development does not impede or disrupt them.

LCP Land Use Policy 1.6: Minimize, when practical, obstruction of important views and
viewsheds by new development. In the Coastal Zone, development shall be sited and designed to
and along the ocean and in scenic coastal areas, to minimize the alteration of natural landforms,
to be visually compatible with the character of surrounding areas, and to restore visual quality
in visually degraded areas.

The Sierra club contends that the approved project will degrade scenic views from this coastal
recreational area and from the adjacent neighborhood and that increased parking in this area will degrade
views of the Monterey Bay National Marine Sanctuary (see Exhibit 3 for the full text of the appeal).

LCP Community Design Map CD-3 designates West Cliff Drive as a scenic drive (Exhibit 18). The
proposed parking lot is located on the landward side of West Cliff Drive, adjacent to Pelton Avenue (see
Exhibit 6). The visual impacts of the project were reviewed in the Initial Study and were deemed less-
than-significant. Exhibits 19 and 20 show the approved parking area as seen from West Cliff Drive.
The City has conditioned its approval to require additional landscaping along the West Cliff Drive and
Pelton Avenue frontages (Exhibit 2, Condition #10). This landscaping will provide screening of the lot
as viewed from Pelton Avenue and West Cliff Drive. Furthermore, while there are public views from
City streets throughout the vicinity, there are a number of other parking lots in the vicinity of West Cliff
Drive and the approved addition of 17 spaces would not be visually significant in relation to these other
lots. Also, the approved parking lot will not block any views and is located landward of West ClLiff
Drive. In general, tourists and residents walking or driving along West Cliff Drive direct their attention
seaward. For all these reasons, the approved development would not create a significant impact on
coastal visual resources inconsistent with the visual resource protection policies of the certified LCP.
Therefore, the appeal raises no substantial issue in regard to conformity of the approved development
with the visual resource protection policies of the certified City of Santa Cruz LCP regarding visibility of
the approved site.

5.3Water Quality
Applicable City of Santa Cruz LCP policies regarding water quality are as follows:

LCP Environmental Quality Policy 4.1: Protect the natural ecosystem of the Monterey Bay National
Marine Sanctuary and the shoreline.

LCP Environmental Quality Policy 4.1.5: Protect the quality of water discharged into the Bay and
allow no dumping of materials into the Monterey Bay.
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LCP Environmental Quality Policy 2.3.1: Design and site development to minimize lot coverage and
impervious surfaces, to limit post-development runoff to predevelopment volumes, and to incorporate
storm drainage facilities that reduce urban runoff pollutants to the maximum extent possible.

LCP Environmental Quality Policy 2.3.1.5: Ensure that all parking lots, roads, and other surface
drainages that will flow directly to coastal waters have oil, grease and silt traps.

LCP Environmental Quality Policy 2.3.1.6: Require a maintenance program and oil, grease and silt
traps for all parking lots over 10 spaces...

The Sierra Club contends that the approved additional 17 parking spaces will degrade marine resources
and coastal water quality by increasing urban runoff due to an increased number of paved parking
surfaces in the coastal zone. The Sierra Club contends that this increased runoff into the Monterey Bay
National Marine Sanctuary will adversely affect nearby Steamer Lane, which is a world famous surfing
and coastal recreation area (see Exhibit 3 for the full text of the appeal).

As stated above, the approved project consists of 17 new paved parking spaces. This amount of new
paving is insignificant in comparison to the amount of existing paved surfaces within the developed
neighborhood and along West Cliff Drive, including other parking areas (see Exhibit 6). The approved
project site currently consists of a grassy area with ruderal plants (Exhibit 9). This grassy area is
occasionally used for overflow parking by the church and by Gateway School. The pervious nature of
the grassy area limits the amount of any polluted runoff currently. Consistent with the Environmental
Quality policies listed above, the City conditioned its approval of the additional 17 parking spaces to
require that the Applicant install and maintain oil/grease traps that will filter pollutants from stormwater
(Exhibit 2, Condition #32). Furthermore, the City also conditioned its approval to require that the
Applicant avoid paving materials that are impervious or smooth surface (Exhibit 2, Condition #15).
Permeable pavements are a method of infiltrating stormwater while simultaneously providing a stable
load-bearing surface. While forming a surface suitable for walking and driving, permeable pavements
also contain sufficient void space to infiltrate runoff into the underlying base course and soil. In this way
they can dramatically reduce impervious surface coverage without sacrificing intensity of use. The three
main categories of permeable pavements include poured-in-place pervious concrete and porous asphalt,
unit pavers on sand, and granular materials.

The City has required conditions on the approved project to both reduce runoff and filter stormwater.
With these conditions, the approved project would not create a significant impact on water quality and
marine resources inconsistent with the Environmental Quality policies of the certified LCP. Therefore,
the appeal raises no substantial issue in regard to conformity of the approved development with the
Environmental Quality policies of the certified City of Santa Cruz LCP regarding protection of water
quality and marine resources.
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5.4Community Landmarks and Historic

Structures

LCP Community Design Policy 3.5 states: New or renovated development shall add to, not detract
from City-identified landmarks, historic areas and buildings, and established architectural character
worthy of preservation.

The Sierra Club contends that the project will replace an open grassy area with paved surface and parked
automobiles and that this will degrade the character of an historic building indicated on LCP Map CD-5
(see Exhibit 21). The Oblates property is shaded on this map, which signifies that an historic building is
present.

According to personal communication with City staff, the historic building in question is a residence
occupied by the parish’s priest. This residence also houses the church’s offices. The existing church
building is not an historical building. A paved parking area exists directly adjacent to the historic
residence (see Exhibit 6 for an aerial view of the Oblates property). The approved parking site is several
hundred feet from the historical residence. As seen in Exhibit 9, the historical residence is not visible
from the approved parking site (the building in this photograph is the existing church). Given that the
approved parking site is several hundred feet from the historic residence, that the historic residence
currently has a large parking lot adjacent to it, and that the approved parking site is not visible from the
historic residence, the approved project will not have an effect on the historic residence. Therefore the
approved project is consistent with LCP Community Design Policy 3.5 and this aspect of the appeal
raises no substantial issue in regard to conformity of the approved development with the Community
Design policies of the certified City of Santa Cruz LCP regarding historic structures.

5.5Cumulative Impacts

The Sierra Club and Robert Adelman, et al., contend that the City did not address the project regarding
its cumulative impact on current and probable future development (see Exhibits 3 & 4 for the full text of
the appeals). The standard of review is the City of Santa Cruz LCP, not CEQA. However, because both
Appellants raise the cumulative impact issue, this issue is addressed below.

The Appellants contend that the Applicant plans to build a “social hall” or a “convention center” and
that the site plans submitted with the application show the footprint of this hall and paths leading from
the parking lot to the hall (see Exhibit 22 for the originally submitted site plan). The Appellants contend
that the future development of the hall will be supported by this parking lot. The Appellants contend
that the Negative Declaration prepared for the project is not sufficient and that a more comprehensive
study, such as an Environmental Impact Report, is necessary to evaluate the cumulative effects on
sensitive habitat from a foreseeable future project.

The City contacted attorney James G. Moose, an expert in CEQA law and co-author of the Guide to the
California Environmental Quality Act. In a letter to the City dated September 4, 2000 (see Exhibit 23),
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Mr. Moose addressed the issues of cumulative impacts and “piecemealing” potentially associated with
this project. Mr. Moose states that “Piecemealing... deals with future actions that would be caused in
some sense by the initial project approval. Cumulative impact analysis, in contrast, attempts to identify
‘probable future projects’ that, though not outgrowths of the project at hand, will likely cause impacts
that exacerbate those of the project for which a negative declaration or EIR is being prepared” (see
Exhibit 23, pp. 11-12).

Mr. Moose states that “the parking lot project, if approved, would have ‘independent utility’ even if a
hall is never pursued by the applicant or approved by the City. This fact provides another reason why
CEQA does not require the City to treat a ‘hall’ as part of the project now pending” (see Exhibit 23, pp.
9-10). “Independent utility” in this case means that the approved parking lot would serve a viable
purpose even if a “future hall” were never built.

Mr. Moose states that “The CEQA Guidelines define ‘[c]Jumulative impacts’ as ‘two or more individual
effects which, when considered together, are considerable or ...compound or increase other
environmental impacts... The cumulative impact from several projects is the change in the environment
which results from the incremental impact of the project when added to other closely related past,
present, and reasonably foreseecable probable future projects. Cumulative impacts can result from
individually minor but collectively significant projects taking place over a period of time” (see Exhibit
23, pg. 12). Mr. Moose also states that there is a “clear authority for limiting the universe of ‘reasonably
foreseeable probable future projects’ to projects for which formal applications are currently pending”
(Exhibit 23, pg. 14). Mr. Moose concludes that “the Church has not filed an application for a ‘hall’ and
may never do so. It cannot be said, then, that the Church has made the ‘significant investment of time,
money, and technical planning’ necessary for the preparation of such an application... An environmental
document ‘need not contain discussion of specific future action that is merely contemplated[.]’” (see
Exhibit 23, pg. 15). Mr. Moose concludes that the “City has full control over whether the Church will
eventually get permission to build a new hall in the future. The application for such a project would
trigger its own CEQA review...” (see Exhibit 23, pg. 15). In light of the above, the contentions of the
Appellants regarding cumulative impacts raise no substantial issue with regard to the approved project.

5.6Traffic

LCP Land Use Policy 5.6 states: Require land use development to integrate into the larger circulation
system by introducing its system of roads, pedestrians and bike paths with existing facilities and also
design access to nearby areas in a manner that minimizes the necessity for automobile travel and
potential automobile and pedestrian/bike conflicts.

The Sierra Club contends that approved project will encourage, not minimize, automobile travel and will

create potential pedestrian/bike conflicts in this pedestrian and bicycle recreation area (see Exhibit 3 for
the full text of the appeal).

«

California Coastal Commission



Appeal A-3-STC-01-045 Staff Report

Oblates of St. Joseph
Page 18

A traffic and circulation study prepared by Higgins and Associates Traffic Engineers (see Exhibit 24)
evaluated the potential traffic impacts due to the internal expansion of the Oblates of St. Joseph Church
and its related parking expansion project. The level of service was analyzed at the West Cliff
Drive/Pelton Avenue intersection on a Sunday, the time of greatest Church activity. Sunday traffic on
West CIiff is also relatively higher than weekday traffic, especially during the summer, because of tourist
and beach/surf activities along West Cliff Drive. The report states that with future added traffic from the
church expansion and expanded parking lot, the intersection would operate at a satisfactory level of
service (LOS) B on Sundays (LOS B = Stable Flow; Acceptable Delay). The traffic study further states
that the LOS during weekday peak hours at the West Cliff Drive/Pelton Avenue intersection currently
operates at a LOS A, including Gateway School traffic volumes (LOS A = Stable Flow; Very Slight or
No Delay). Both these levels of service are well above the City-required threshold of level of service D
(LOS D = Approaching Unstable Flow; Tolerable Delay). Only a few Church activities during the year
are expected to create vehicle demand overlaps with the Gateway School drop-off and pick-up times. In
light of the above, the contentions of the Appellant regarding traffic 1mpacts raise no substantial issue
with regard to the approved project.
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544 West Cliff Drive 99-109/98-152 - APN 004-371-02

(Oblates of St. Joseph, owner/filed: 4,32/99‘)

Appeal of the Zoning Board’s Adoption of a Negative Declaration and Approval

of Special Use, Desien, and Coastal Permits for Expansion of a Church and

Parking Lot. and Modification to Use Permit No. 98-152 to Allow Changes to the

Approved Parking Circulation Plan which will be Effected with the Proposed

Desion. The Project has been Amended to Include a Variance to Modifv Parking

Standards. This Project Requires a Coastal Permit. which is Appealable to the

Caluomm Coastal Commission After All Possible Aprpeals are Exhausted through
¢ Citv. (Oblates)

Resolution No. NS-25,300 was adopted denying the appeal of Dennis J. Kelly
without prejudice, and approving the adoption of the negative declaration
and approval of variance to modify parking standards, special use, design,
and coastal permits for the expansion of Oblates of St. Joseph Church and
modification to use permit No. 98-152.99-109/98-152; with the parking design
Option 2.5 as presented at the meeting, which provides 117 parking spaces;
and with the conditions of approval as revised by the Planning Department
at the meeting; revising Condition No. 13, removing the requirement for 6”
continuance concrete curb and adding wheel stops; and adding Condition 42
to read: “parking lot shall have restricted access between the hours of 10:00
p.m. and 6:00 a.m. Limited church events may use this parking lot during
these hours with approval of the Zoning Board;” and with Condition No. 31
to read: “...and shall be approved by the PlanningDepartment Zoning
Administrator;” and with the final surface to be approved by the Planning
Director.

Motion to review compliance of the Conditions of Approval of both Gateway
School and the Oblates of St. Joseph, by the Zoning Board, with public notice
within one year, or if a Master Plan is brought forth before this time, it shall
replace the compliance review.

EXHIBIT NO. i

APPLICATION NO.
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RESOLUTION NO. NS-25,300 &9 \) {] \ (

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA CRUZ

DENYING THE APPEAL OF DENNIS J. KELLY WITHOUT PREJUDICE,
AND THE ADOPTION OF THE NEGATIVE DECLARATION AND
APPROVAL OF VARIANCE TO MODIFY PARKING STANDARDS,
SPECIAL USE, DESIGN, AND COASTAL PERMTS FOR THE EXPANSION
OF OBLATES OF ST. JOSEPH CHURCH AND MODIFICATION TO USE
PERMIT #98-152. 99-109/58-152

WHEREAS, the Oblates of St. Joseph applied for a Special Use, Design and Coastal
Permit to expand a church and construct associated parking and a Modification to Use Permit #98-
152 to allow changes to the approved parking and circulation plan at 544 West Cliff Drive and
Variance to modify parking standards; and ‘

WHEREAS, an Initial Study and Negative Declaration has besn prepa_red for the project
consistent with the California Environmental Quality Act; and

WHEREAS, the Zoning Board conducted public hearings on November 19, 1999,

Septzmber 14, 2000 and October 26, 2000, and approved the application with the required findings
and conditions of approval; and

WEHEREAS, an appeal letter was filed on October 30, 2000; appealing the Zoning Board’s
approval of the applications; and

WHEREAS, the City Council conducted public hearings on December 12, 2000, January

23, 2001, February 27, 2001 and March 27, 2001 to comnsider the appeal of the Zoning Board’s
action approving the application: and

WHEREAS, the City Council reviewed alternative parking designs proposed by the
applicant and a variance request to modify parking standards, and now makes the following

findings:

Vith Respect to the Negative Declaration;

1. The City Council has considered the Negative Declaration together with comments
received during the public review process and responses and supporting documentation provided
and finds, based on the basis of the whole record before it, that there is no substantial evidence
that the project will have a significant effect on the environment as designed, and that the
Negative Declaration reflects the City’s independent judgment and analysis. '

With Respect to the Special Use Permit, Section 24.08.050

2. Religious uses and related improvements are allowed subject to obtaining a Special Use
Permit. The proposed seating and parking lot expansion conforms with the current zoning
regulations and design guidelines and will add to the safety and convenience of citizens by
providing an adequate, attractively designed off-street functional parking facility. (1)

Exh‘bl/i
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RESOLUTION NO. NS-25,300

L
O

ne impacis on the suro mch_m uses with reguiremerts such as landscape buffer

onditions have besn imposed on the parking lot expension to ensure that it minimizes
] s, adsquat
crzinags, and eiclent ation pattern. (2)

(2]
Ut ]
()

4. The expension will not constitute a nuisance or be deTimental t¢ the public welfare
because the use will be subject to compliance with the perfonmance standards ther regulate such
nuisance impacts. (3)

With Respect to Desion Permit, Section 24.08.430

5. The proposed parking lot expansion complies with General Plan policies related to
site development, R-1-5 zone district development standards, and generally complies with
Section 24.12.200 of the zoning ordinance regarding general parking lot development guidelines.

&y

6. The site plarn has been desigﬂ_ed to take into account its effect on surrounding land uses.
The proposed parking lot expansion uses landscaping to help buffer the site and proposes
circulation pattern to limit waffic impacts to Pelton Avenue. (3,4)

7. Tb: project site is level and dces not conmtain native vegetation. The parking lot
expansion overall will minimize alteration of the site by incorporating the existing parking lot
circulation pattzim in its design. (D)

8. The proposal will not obstruct ocean views, however existing landscaping along the
driveway entries on West Cliff Drive have deteriorated. Project has been conditioned to re-plant
and increase landscaping along the dniveway entries along West Cliff Drive, and a landscape buffer
insialled along Pelton Avenue to ephance the visual quality and add to the protection of coastal

views. (6)

9. The propoqal will help minimize the effect of traffic conditions on abutting streets with
the establishment of a parking facility with adequate circulation pattern. (7)

10. The additional parking area provides walkways and as conditioned will provide
additional facilities for bicycles to insure alternative forms of transportation are provided. (8)

11. The proposed parking lot expansion area exceeds the minimum 10 percent required
landscaping ( 29-31 percent). The area for expansion includes a 10 foot-wide landscape buffer
along Pelton Avenue, which creates a visual and physical separation between the site and the
surrounding properties to the west; and will break up the large expanse of paving to help screen
vehicles. The landsca‘ae plan retains the garden area (Life Lab) for Gateway School and provides

n adequate buffer for the adjacent residential uses. (9, 10)

EXHIBIT NO. 4.
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ESOLUTION NO. NS-25,300

With Respect to Coastal Permit, Section 24.0%8.250

12. The church expansion will not obstruct coastel views. For the portion of the project
site thet is adjacent to West Clff Drive, a condition of approvel has been included which

requires replanting and enhancing the landscaping for the protection of coastal visws. (1)
15 The site plan as designed will not affect natural habitats and natural resources. (2)

14, The proposa!l is consistent with the Local Coastal Land Use Plan and does not affect
public access. (3,4)

15. TFindings #5 and #6 are not applicable.

With Respect to Modification. Section 24.04.160

16.  The circulation plan will have beneficial impacts on the school conditional use permit
and no impact on the church use permit. (3¢)

With Respect to Variance, Section 24.08.100

17.  The hardship peculiar to the property is that the subject site has three street
frontages, is near 2 monarch butterfly over wintering site, across the street from a State Park and
adjacent to residential uses. The proposed parking lot expansion minimizes alteration to the
existing site, retains major vegetation and as demonstrated provides an amount of parking that
can sufficiently address the shared needs of the two uses on the site, the church and school use.

&)

18.  Variance is necessary for the preservation and enjoyment of property rights. It is not
2 grant of special privilege in that the amount of parking provided is adequate to serve the need
of both the church and school use have been shown to be functional with the amount proposed as
confirmed in the Higgins and Associates Traffic Report dated March 14, 2001. (2)

19. Authorizing the variance will not be of substantial detriment to adjacent properties in
that a review of the required parking for each use in the Higgins Report indicates that sufficient
parking can be provided for both the church and school use on site. Therefore, the proposal will

minimize any potential impact on parking, and general traffic/circulation on the neighboring
streets. (3) '

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Santa Cruz
that it hereby adopts the Negative Declaration, attached hereto and made a part hereof as Exhibit
“A”; denies the appeal; and approves a Variance to the Parking Standards, Special Use, Design,
and Cozstal Permits for the expansion of the church and parking lot, and Modification to Use
Permit £98-152 for the changes to the parking and circulation plan for the private school located
at 544 West Cliff Drive, subject to the Conditions of Approval listed in Exhibit “B,” attached
hereto and made a part hereof, and subject to the approved conceptual plan prepared by IPD

Exhibrd ﬁl’
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Intzmational Parking Design, Inc., as modifisd by Council at this mesting, attached hersto
made 2 part hereof as Exhibit ©°C/
o™ - — . ~th ~ 1 o PRI . .
PASSED AND ADOPTED this 277 day of March, 2001, by the following vots:
AYES: Councilmembers: Krohn, Reilly, Sugar, Primack, Kennedy, Porter;

Mavor Fitzmaurice.
NOES: Councilmembers: None.
ABSENT: Councilmembers: Norne.

DISQUALIFIED: Councilmembers: None.

EXHIBITNO. 4.

APPLICATION NO,
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EEJJBET l'-B;g
CONDITIONS OF APPROVAL FOR THE PROJECT ON PROPERTY AT

544 West Cliff Drive/126 Eucalyptus Ave. — Application # 99-109

Variance to Modify Parking Standards, Special Use, Design and Coastal Permits for the

expansion of a parking lot to accommodate an increase in church seating/pews at an existing church
and Modification to Permit #98-152 for a Private School to change parking and waffic monitoring

L)

program.

If one or more of the following conditions is not met with respect to all its terms, then this
approval may be revoked.

All plans for future construction which are not covered by this review shall be submitted to
tbe City Planning and Community Development Department for review and approval.

This permit shell be exercised within three (3) years of the date of final approval or it shall
be come null and void.

If, upon exercise of this permit, this use is at any time deterrined by the Zoning Board to
be incompatible with the surrounding neighborhood, revocation of, or amendment to, this
permit by the Zoning Board could occur.

The use shall mest the standards and shall be developed within limits established by
Chapter 24.14 of the Santa Cruz Municipal Code as to the emission of noise, odor, smoke,

- dust, vibration, wastes, fumes or any public nuisance arising or occurring incidental to its

establishment or operation.

The applicant shall be responsible for the completeness and accuracy of all forms and
supporting material submitted in connection with any application. Any’ ermors or

discrepancies found therein may result in the revocation of any approval or permits issued
P
in connection therewith.

All final working drawings (with required changes) shall be submitted to the Zoning
Administrator for review and approval in conjunction with building permit application.

The development of the site shall be in accordance with the conceptual plans prepared by
IPD International Parking Design, Inc. as modified and approved by the City Council on
March 27, 2001 on file in the Department of Planning and Community Development of the
City of Santa Cruz. All aspects of construction must be completed prior to occupancy.

Modifications to plans or exceptions to completion may be granted only by the Clty
authority that approved the project.

All requirements of the Building, Fire, Public Works and Water Departments shall be
completed prior to final clearance.
Exhrbrt oL
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CONDITIONS OF APPROVAL
For 544 Wes: Cliff Drive/ 126 Eucalyptus Avenue — $5-106/98-132

10.  The development of the lendscaping shall include additional landscaping along West Cliff

¢ and Pelton Avenue frontages, and along the westemn boundary of the new parking

areas, with plan submitted for review and approval prior to the issuance of a building

ermit.  Subsequent to approval of this project and prior to submittal of the required

landscaping plan, no removal or pruning of tress, or any other changs to existing vegetation

on the site shall be made. The existing mature pine tree shall remain on the property and be
incorporated in the landscaping plan.

11. Drouoht-holexant plants shall be included on approved landscape plan as approved by the
Zouing Administrator.

12, All landscaping shall be installed prior to final utility release or issuance of occupancy
permits

13. Subsequent to occ xpancv of the premises, all landscaping shall be permanently maintained
Such maintznance shall be secured through an 18-month bond prior to occupancy.

14, A fully automeated irrigation system shall be installed in all planting areas.

15, Wheel stops or similar structures shall be used to separate parking spaces from landscaped

areas. New parking areas shall avoid materials that are impervious or smooth surface. Plans
and det aJs for the parking lot shall be submitted for the Planning Director’s review and
approvel

16.  All rees shall be a minimum 15-gallon size.

17.  Biks parking shall be provided in accordance with Section 24.32.060(b) of the City's
Zoring Ordinance.

13. Al utilities and transformer boxes shall be placed underground unless otherwise specified.

19.  Anengineered grading, drainage and site plan for parking lot expansion shall be submitted
in conjunction with application for building permits for review by the Public Works
Department.

20.  The plan for erosion control approved as part of this application shall be submitted and all
work installed by November 1, unless a winter grading permit is issued. All work shall
include measures to prevent blowing dust as deemed necessary by the City.

8]
o
T

Any trse marked for preservation which is subsequently removed shall be replaced by two

(2) specimen tress of a variety and at locations specified by the Zoning Administrator. All

such trees shall be replaced prior to final clearance of the permit. — A
Exhibrr =
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RESOLUTION NO. NS-25,300
EXHIBIT “B”

CONDITIONS OF APPROVAL

For 544 West Cliff Drive/ 126 Eucalvptus Avenue — 95-109/58-152

22, Grading shall be done during periods of dry weather and protective measures shall be
incorporated during grading to prevent siltation from any grading project halted dus to rain.
No earth-moving activities shall occur between December 1 and March 1.

23, Pror to site grading the perimeter of the project area and all trees and/or tres stands
indicated for preservation or approved plans shall be protected through fencing or other
approved barricade. Such fencing shall protect vegetation during construction and shall be
installed to the satisfaction of the Director of Planning and Community Development.

24.  Handicap access shell be provided in accordance with-UBC.

25, All new mechanical equipment and appurtenances, including gas and water meters,
electrical boxes, roof vents, air conditioners, antennas, ete. visible from the public way and
from adiacent properties, shall be screened with matenial compatible with the matedals of
the building and shall be subject to the approval of the Zoning Administrator.

27.  Signage shall be approved by the Zoning Administrator prior to application for building

pemmits.

28.  Plans shall include a minimum 28-foot inside turning radius. Details shall be submitted for
review and approval by the Fire Department.

29. A separate irrigation meter is required for parking lot expansion. Plans and details shall be
submitted to the Water Department for review and approval.

30.  The permit allows church to increase number of pews/seating from 34 pews (204 seats) to

68 pews (408 seats) with 117 total parking spaces provided to accommodate this church
increase and the exxstmg private school use.

31.  No parking lot lighting has been approved with this application. Any proposed future
parking lot lighting shall be directed away from adjacent properties and shall be approved
by the Zoning Administrator at a public hearing.

32, Oii/grease traps shall be installed for the new parking lot in accordance with the Public
Works Department requirements. The traps shall be maintained by the property owner as
the nead warrants. '

33 All plans for future construction, and any future modifications to the permit, including the

furure hall addition which is not covered by this review, shall require review and approval
of a new Master Plan which is subject to environmental review. . =L
' Eﬂ‘h? &Dt j( o
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EXHIBIT “B”

CONDITIONS OF APPROVAL
.Fo: 344 West Chiif Drive/ 126 Eucaliptus Avenue — 95-109/98-132

34, Church activiiies shall be in the general nature as shown in the document lebeied "Oblaies
of St. Joseph Activity Chart" submitted on 3/6/2000. The applicent shall be encouraged to

consolidate evening activities to minimize impacts to the neighborhood.

The traffic circulation and school parking plen shell not be changed without a new
modification permit being applied for and approved. Applicant shall submit for the Zoning
Administrator’s review and approval a copy of the lease agreement specifying the number,
location and hours of use of parking spaces for the school within the Church perking lot. A
minimum of 30 parking spaces shall be available for the private school. Parking for school
employees shell be in the new parking area and in the parking spaces near the West Cliff
Drive and Da won Avenue corner of the subject property.

w2
wh

36. At least one traffic monitor shall be provided by the school during the school peak hours
8:00 am. - 5:00 a.m. and 2:15 - 3:20 p.m.).

N

(Wh}
~J)

The traffic circulation and school parking plan shall be distributed to all school parents each
year as p art of the enrollment or back to school process. The plan shall include a
requiremen thaf no student drop off/loading occur along Pelton Avenue by the Life
Leb/drivewsy. Compliance with the plan shall be mandatory.

. 38. Best management practices during construction shall be used to control dust, including
= 3. o

but not limited to: minimizing amount of exposed area, watering the active construction
areas, and pronibiting grading during periods of high winds.

(U]
WD

A public hearing by the Zoning Board shall be scheduled after the parking lot expansion
hes been in operation for one year to evaluate compliance with conditions for both church
and school use.

40. In accordance with the goals of the City of Santa Cruz General Plan, the Oblates shall
encourage alternative transportation means, such as carpools and van shuttles from other
parking areas, on those occasions when the parking lot reaches capacity level.

41, There shall be no entrance or exit constructed onto Pelton Avenue from the new
expanded parking area proposed in this application.

42.  Parking lot shall have restricted access between the hours of 10 p.m. and 6 a.m. Limited
church events may use this parking lot during these hours with approval of the Zoning

EXHIBIT NO. 2

APPLICATION NO.
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AL!FQRN!A COASTAL COMM!:S!ON

NTRAL COAST DISTRICT OFFICE
3 FRONT STREZT, SUITE 200
NTA CRUZ, Ca 9040
11) 427-4843

APPEAL FROM COASTAL PERMIT NTRAL 00 .
DECISION OF LOCAL GOVERNMENT

Piease review altached appeal information sheet prior to completing this form.

SECTION . Apoellant(s):

Name, mailing address and telephone number of g pe{{ant( ) X
S S (J* \\ C /0 ( O"‘\x'mn \(h\ U w:\ CA
Clo  XBox VI8 3
! Daeskoet, CH S0l
(53() U5¥ 95z
Zip Area Code  Phone No.
SECTION I, Decision Being Appealed

1. Name of loc /port oov*mment
Ty < — -
ST \4— \ 3, "’ o N L
= . ‘ ‘
2. (Bnef despr»otlon of deve‘opment being appealed: ST ‘L f»--.} .
T" \( kind L "’ ( YAy S s { lates C‘C\ »-\’l s SNBSSV _,\ Vi
B ‘ M M {

T 3]

3. D~velopments iocatlon (strect add/ess assessor’s parcel number, cross street, etc.:
S \aese ChLE Unvve 20 &sc \1\1, s e aus /\
<‘ .

e (e CA ANTAA __
b-\f“b |2 GO -8 =1 -—C’Iz‘.,

4. Description of decision being appealed: : ¥

Approval; no special conditions:
Approval with special conditions:
Denial: ) -

oop

Note: For jurisdictions with a total LCP, denial decxslons by a local government cannot~ be
appealed unless the development is a major energy or public works project. Denial decisions
by port governments are not appealable.

10O BE COMPLETED 8Y COMMISSION:

APPEAL NO: A-3~ST¢ = /255
DATE FILED: _#//7 l >/
DISTRICT: 4 (’r’ / f:" C[Z{',/g'f"

EXHIBIT NO. 53
APPLICATION NO.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (PAGE 3)

State briefly your reasons for this appeal. Include a summary description of Local Coastal
Program, Land Use Plan, or Port Master Plan policies and requirements in which you believe
the project is inconsistent and the reasons the de"ISlOH warrants a new hearing. (Use
additional paper as neﬁessary ) <.

SR T S

Note: The above description need not be a complete or exhaustive statement of your reasons
of appeal; however, there must be sufficient discussion for staff to determine that the appeal is
ellowed by law. The appellant, subsequent to filing the appeal, may submit additional
information to the staff and/or Commission to support the appeal request.

SECTION V. Certilication

Tihe information and facts stated above are correct te the best of my/our know!edoe

/ /] Lty W to-chaw Sune g s @

Signature Uppellant (s) or Authorlzed Agent

Date ‘7‘[/0’25//0 f

\ NOTE: If signed by agent, appellant(s) must also sign below.
SECTION VI. Agent™Authorization

I’'We hereby authorize to act as m-y/our
representative and {o bind me/ls.dn all matters concerning this appeal.
.
\\ -
™ EXHIBIT NO. 3
\.
Signature of-Appellant(s) APPLICATION NO.
. ~
Date < B > ST o645
9 c’/ 2
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APPEAL FROM COASTAL PERMIT DECISION OF
LOCAL GOVERNMENT

Reasons Supporting This Appeal .

The Oblates of St. Joseph parking lot project approved by the Santa Cruz
City Council (the "City") on March 27, 2001 (the "Project") is inconsistent with
the California Coastal Act; and with the City of Santa Cruz Local Coastal
Program ("LCP"), as it apphes to permanent protection of the state's natural
and scenic resources, including future development (Public Resources Code
("PRC"), Section 30001).

1. Protection of ESHA

The Coastal Act defines ". . . any area in which plant or animal life or

eir habitais are either rare or especially valuable because of their special
nature or role in an ecosystem and which could be easily disturbed or degraded
by human activities and developments" as an "Environmentally Sensitive Habitat
Ares" ("ESHA"). (PRC Section 30107.5) PRC Section 30240(a) provides that
ESHA "shall be protected against any significant disruption of habitat values,
and only uses dependent on those resources shall be allowed within those

reas.” Subsegction (b) addresses development adjacent to ESHA and provides

that any such development "shall be sited and designed to prevent impacts
which would swmﬁcanﬂy degrade those areas, and shall be compatlble with the
continuance of those habitat . . . areas.’

The Project is located within a designated ESHA, and is adjacent to
Lighthouse Field, which is also ESHA as defined and delineated by City of
Santa Cruz, California LCP MAP EQ-9: Sensitive Species and Habitats.

To allow development within such ESHA will result in a significant
disruption of habitat value within the ESHA. The Monarch Butterflies currently
use the grassy area on the Oblates property adjacent to Lighthouse Ficld State
Park for sunning and mating as they prepare to depart in the spring. The
proposed Project will eliminate this habitat by replacing grass with an
impervious surface to facilitate parking. This surface will accumulate oil,
grease and other automotive toxins. Monarch Butterflies that are blown out of
adjacent trees by winter storms or mating Monarch Butterflies flying over this
area frequently fall to the ground. Cold Monarch Butterflies cannot fly once
they fall to the ground. The Monarchs then use the open grassy area to warm
and dry themselves in order to be able to fly again. If the Project is
constructed the Butterflies would fall on impervious pavement and sustain wing
damage from contact with grease and oil present on the pavement, or be
crushed by cars entering or leaving the Project parking lot. Even though the B (b‘;
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Oblates very occasionally use the v area for overflow parking, the grass is
permeable and absorbs rain water apfi ma»f also filter oil and other toxins
(,ssomated with parked vehicles, and 50, while parking on the grass is harmful,
t is not as harmful to the butterflies as an impervious surface. As the
pcrcemagc of paved surface increases around Lighthouse Field, more Monarch
butterflies will be damaged by oil and grease and killed by cars. Additional
pavement or other structures in this area could change the microclimate in
ways that cannot be predicted in advance and may 1r“epa.rabi y harm the ESHA.

Moreover, the Project is not a use which is dependent upon the ESHA's
resources. Monarch Butterflies are entirely dependent upon the unique qualities
and resources of the ESHA, but a parking lot is an inanimate, manmade
structure, and as such is clearly not dupendent upon the vegetation, climate, or
other mlffen, qualities and resources of a special habitat.

In the unlit :31} event that the Project location is not determined 1o be
ESHA, the Project is situated adjacem to Lighthouse Field, which is
unguestiona

b y ESHA. The Project is not demﬁned to prevent impacts which
would sign ntly degrade either the Project ESHA or the adjacent Lighthouse
Field ESHA, and, moreover, the Project is incompatible with the continuance of
the habitat values offered by the ESHA. Without a comprehensive study and
careful c.emm.a’qon that describes the habitat values constituting the ESHA at
this location, it is impossible for the City to make a dptermma’uon that the
proposed Project 1s consistent with the City's own policies or the Coastal Act.

MAP EQ-9: Sensitive Species and Habitats, notes that ". . . Monarch
itat locations are depicted in very general areas; further study would be
ded to determine more precise habitat arcas."” In this case, the City has not
perf formed the required study to identify the special habitat area itself, but has

instead relied upon an opinion of uncertain value obtained by the developer.
The City has discussed the possibility of performing such a study afier the
permit has been issued for the Project (much like closing the barn door after
the horse has escaped), but this study would come too late to ensure the
protection of the Monarch habitat at the Project site. The lack of a
comprehensive study 1s inconsistent with the City's LCP policies EQ 4.5.3
("Protect monarch butterfly overwintering sites and ensure adequate buffering
of these sites from development"), EQ 4.5.3.1 ("Maintain a list and map of
monarch sites showing the boundaries of all monarch sites within the city™),
and EQ 4.5.3.2 ("Require development in the vicinity of designated monarch
sites to undergo environmental impact analysis . . . "). Map EQ-9 has not been
amended to further refine the habitat area, and, 11kew1se the City's LCP has not
been amended to indicate the results of such a comprehenswe study.

hab
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A, Protection of Sensitive Species

The City requires the City to protect the ecological integrity of sensitive ‘
ecosystems, noting that once those "ecosystems are degraded, they are .
difficult, if not impossible, to restore." (See the City's General Plan ("GP"),

Vol. I, Sec. EQ) The City defines Sensitive Species as "those species that rely

on specific habitat conditions that are limited in abundance, restricted in

distribution or are particularly sensitive to development.” (GP, Sec. EQ.4) The

City names the Monarch Butterfly as a Sensitive Species, and thus requires its

protection and the protection of its habitat. The Project does not accomplish

this required goal and so must be denied.

B, Protection of Monarch Habitat

The City's LCP requires that the City "[p]rotect monarch butterfly
overwintering sites and ensure adequate buffering of these sites from
development.” (GP/LCP Policy EQ 4.5.3) The Monarch Butterfly habitat in
Santa Cruz is both rare and significantly reduced from its historical distribution,
both locally and statewide ("Limited Habitat"), and so it is "of special
importance in meeting the general life requirements” of the Monarch Butterflies
that inhabit such Limited Habitat.

Here, the City has issued a permit for development within a designated .
Monarch Butterfiy overwintering site without consideration of the adequate -
buffering of the site necessary for ensuring the survival of this Sensitive
Species. Nothing in the documentation for the Project indicates that the City
has determined the appropriate buffer for the ESHA associated with the
Monarch Butterfly at the Project site. The overwintering habitat of the Monarch
Butterfly extends beyond the trees and includes adjacent open areas. The
proposed Project will degrade and disrupt the ESHA buffer. The City has
issued a permit for development within an open area that is indicated as ESHA
on MAP EQ-9.

The Project site, while relatively small in and of itself, becomes more
crucial as rare and fragile Monarch Butterfly habitat decreases overall, both in
Santa Cruz (e.g., the decline of the Natural Bridges overwintering site) and
within California in general. Any decrease in Monarch Butterfly habitat in turn
contributes to the decline of the entire Monarch Butterfly western migration.
The City and now the Coastal Commission must consider the incremental loss
of Menarch Butterfly ESHA that occurs due to increased human activity within
the coastal zone and the increasing pressure to develop within the coastal zone.

EXMJD’V\//
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2. Curmulative Impact

The Legislature declares that California's goals for the coastal zone
include prot tmo the overall quality of the coastal zone, and coordinating the
planning and dewelopmenf in the coastal zone. (PRC Sections 30001, 30001.5)
"Cumulative effect" means that the "incremental effects of an individual pIOJcct
shall be reviewed in connection with the effects of past projects, the effects of
other current projects, and the effects of probable future projects." (PRC

Section 30105.5)

Here, the City did not address the Project in terms of its cumulative
impact on currem and probable future development. The Oblates have publicly
stated that they intend to build some type of social hall (the "Hall") in the future,
and the site plans submitted with the application clearly show the footprint for
that Hall and paths from the parking lot to the Hall. The City has prepared a
Negative Decl& ation for the Pr o;ect HOWPVGI a much more s.omprs.henswe

signiﬁcan{ CumiL; 1 Ve unp ts on the ESHA from a foresee Ole larger project.
s might include decreased vegetated open area habitat, increased
vehicle traffic associated with the proposed Hall, additional parking required by
any future de velopmsm increased enrcllment at the adjacent Gateway School
and associated trafiic impacts, and so forth. Although there are pre-existing
structures ad Ja ent to Lighthouse Field, the City's obligation to evaluate the
mncremental impacts of the Project and possible associated future projects at
this site is not minimized.

Moreover, as the human population in the State of California rapidly
increases, California's natural resources, and especially rare resources such as
the habitat of the Monarch Butterfly, must be factored 1nto any investigation of
cumulative impact on that resource.

3, Additional Issues

Additional Reasons for Appeal from Coastal Permit Decision of Local
Government:

* Visual Resources, Special Communities, Neighborhood Issues and the
relationship of these resources to this project. Project will degrade
neighborhood character.

* Viewshad and Coastal Act Section 30251 and the relationship of this project
to West hiz Drive, Lighthouse Field State Park and the views in and around
the neighbor 100 od adjacent to the project. New development in highly scenic
areas. Project will degrade this highly scenic area. C)Q\f\ ‘
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* Map CD-3: Scenic Views shows West Cliff Drive as a scenic drive. Project
degrades views from Coastal Recreational Area and neighborhood.

* EQ 4.1: Protect the natural ecosystem of the Monterey Bay National Marine
Sanctuary. Project will degrade Marine Resources and coastal water quality by
increasing urban runoff, and by increased paved parking surfaces in the coastal
Zone. '

* CD 2.1.3: Protect the Monterey Bay National Marine Sanctuary and the
shoreline and views to and along the ocean, recognizing their value as natural
and recreational resources. Increased parking in this area will degrade views in
the area of the Sanctuary.

* LCP LUP 3.5: Protect coastal recreation areas, maintain all existing coastal
access points open to the public, and enhance public access, open space quality

and recreational en Jovneut ina ma:nnc-“r that is consistent with the California
Coastal Act. Project will increase paved areas and associated urban runoff will
affect Steamer Lane, a world famous surfing and coastal dependent recreation
area. Additional paved parking lot will increase runoff into the Monterey Bay
National Marine Sanctuary. Since surfers use this area the Project will have
negative irnpacts upon a unique Coastal Recreation area. The grassy area
proposed for a parking lot is occasionally used by the Oblates for overflow ‘
parking. This use is questionable because oil and other toxins can seep into the
grass and the soil and then into the water table and seep into the Bay. Such
urban runoff is known to contain a number of pollutants harmful to coastal
water quality and recreational pursuits. Because of this, and because of the
imporiance of the recreational resource offshore at this location, this project is
not in conformance with the recreational policies of the Coastal Act.

* EQ 4.1.5: Maintain up-to-date list and map of sensitive, rare and endangered
flora and fauna to ensure their protection in the environmental review process.
The City has not prepared a study to further define monarch ESHA in this area
prior to issuing a permit for Project development.

* EQ 4.9: LUP Resource maps shall be updated as new environmental
information identifies additional natural resources areas and the updated maps
submitted to the Coastal Commission for their files. Map EQ 9 has not been
updated prior to Project approval.

* CD 2.2: Preserve important public views and viewsheds by ensuring that
the sca le, bulk and setback of new dev elopment does not impede or disrupt

them. Additional parking in this area will degrade local viewsheds by altering
the views of the Bay that currently exist at this site. Exh




A

. * CD 352 M ain the visual p;omme ce of important City landmarks and
nations as ed from major circulation routes and public viewpoints.
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* Map CD-3: Community Landmarks and Historic Structures. The Oblates
building is shown as an historic building - as a shaded area - on this map. LCP
CD 3.5: New or renovated development shall add to, not detract from City-
identified landmarks, historic areas and buildings, and established architectural
character worthy of preservation. The Project, as designed, by replacing an
open grassy area with a paved surface and parked automobiles, will change and
degrade the character of an historic building indicated on Map CD-5.

* CD 3.5.1: Protect and enhance historic street patterns. Project will not

protect h1 1o ric str paﬁema Pro;ect will degrade historic character of area
b increasing automobile traffic and thereby changing transportation patterns,
C‘ v & o

* LCP LUP 1.6: Minimize, when practicable, obstruction of important views

and viewsheds by new develerﬁem In the Coastal Zone, development shall be
sited and designed to and along the ocean and in scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compat1ble with the
c‘rarwer of surrounding arcas, and to restore visual quality in v1sua11y

graded areas. PIO_}PCt will deOfade the visual quality of a scenic area.

CL
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* LCP LUFP 5.6: Require land use development to integrate into the larger
circulation system by introducing its system of roads, pedestrians and bike
paths with existing facilities and also design access to nearby areas in a manner
that minimizes the necessity for automobile travel and potential automobile-and
pedesirian/bike conflicts. Project will encourage, not minimize, automobile
travel and would therefore create potential pedestrian/bike conflicts in an area
that is a wonderful pedestrian and bicycle recreation area. Project is not
consistent with LUP 5.6.

* -Ceastal-Reereation-and urban runoff.and the relationship.to.a world fameus JP
—surfing -—and-coastal-recreation areaCoastal Recreation and urban runoff and.- ]F\>~
_me‘rdatwnshap to-a world famous surfing- - and coastal recreation area..

4 Conclusion

In: consideration of the issues discussed above, the Project violates the
Coastal Act, and we urge the Commission to find a substantial issue and deny
this Project.

. EXHIBIT NO. 73
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| OF CAUFORMIA - THE RESOURCES AGENCY

\LIFORNIA COASTAL COMMIL.1ON

RAL COAST DISTRICT OFFICE
FRONT STREET, SUME 3C0

TA CRUZ, CA 95040

) 427-4843

APPEAL FROM COASTAL PERMIT ¢
DECISION OF LOCAL GOVERNMENT

Please review attached appeal information sheet prior to completing this form.

SECTION I. Appellant(s):

Name, mailing address and telephone number of appellant(s): ~ PeIsmarY oo/ IACT

Eonzp’  ADZMAL
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(w51 ) 9¢7-3/¢4
Zip Area Code  Phone No.
SECTION 1. Decision Beina Appealed

1. Name of lccal/port government:

T4 Py i et A . s 2
A s T A o BT LT oo e el D

2. Brief descrigtion of development being appealed:
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3. Development's location (strest address, assessor's parcel number, cross street, etc.
Coiearfe o F WAENT L ovFE DRE L - PELTEN
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AFAT  ppeu~ 71 2. )

4. Description of decision being appealed:

. Approval; no special conditions:

Approval with special conditions: _ .~~~ ’
Denial: . .

oo

Note: For jurisdictions with a total LCP, denial decisions by a local government cannot  be

appealed unless the development is @ major energy or public works project. Denial decisions
by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

AFPPEAL NO: AS7C ¢/ <L Y5
DATE FILED: &2 7/p/
DISTRICT: (enbal CeasT
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Al oAl FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (PAGE 2)

5. Decision being appealed was made by (check one)

a. Pilanning Director/Zoning C. lanning Commission
Administrator

/,

by
7

b. :/_ City Council/Board of d. ___ Other
Supervisors
6. Date of local government’s decision: 2 , .'-}_f o i
7. Locsal éo rnment's file number: ﬁ g - : S i
SECTION Il Identification of Other Interested Persons

Give the names and addresses of the following parties: (Use additional paper as necessary.)

2. Name and melling d ress ofp mit applicant:

e

b. Names and malling addresses as available of those who testified (either verbally or in

writing) at the city/county/port hearings (s). Inciude other parties which you know to be
interestad and should recelve notice of this apoeql

(1)

(4)

SECTION IV. Reasons Supporting This Appeal -

Note: Appeszls of local government coastal permit decisions are limited by a variety of factors
and requirements of the Coastal Act. Please review the appeal information sheet for
- assistance in completing this section which continues on the next page.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (PAGE 3}

State briefly your reasons for this appeal. Include a summary description of Local Coastal
Program, Land Use Plan, or Port Master Plan policies and requirements in which you believe

the project is inconsistent and the reasons the decision warrants a new hearing. (Use
additional paper as necessary.)
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#:

Note: The above description need not be a complete or exhaustive statement of your reasons . .
of appezl; however, there must be sufficient discussion for staff to determine that the appeal is -

llowed by law. The appellant, subsequent to filing the appeal, may submit additional
information to the staff and/or Commission to support the appeal request.

SEGTION V. Certification

The information and facts stated above are Correct to the best of my/our knowledge

Slgnature of Appellant(s) 6r Authorized Agent
Date _‘// Z"f?/& g

NOTE: If signed by agent, appellant(s) must also sign below.
SECTION VI. Agent Autherization

I/\We hereby autherize

' : to act as my/our
representative and to bind me/us in all matters concerning this appeal.

EXHIBIT NO. £/
APPLICATION NO.

Signature of Appellant(s)

Date
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PRINCIPAL LEGAL ERRORS BY PLANNING DEPARTMENT
The Planning Department stated that the Coastal Act (specitically ESHA law)
does not apply to the City of Santa Cruz

Source: See Response to Sierra Club letter: “The City’s LCP is the coastal policy
for the area and not Public Resources Code Section 302407 (see page 23-97 of
materials for December 12, 2000 City Council meeting)

The Planning Department stated at the December 12, 2000 public hearing that the
Oblates property was not in an ESHA.

Source: The City of Santa Cruz LCP at Map EQ-9 clearly shows that the Oblates
property is in an ESHA for Monarch butterflies. Map EQ-9 has a note stating:
“NMonarch habitat locations are depicied in a very general alea further study
would be needed to determine more precise habitat areas.” The Planning
Department relied on this general note for its statement that it had determined the
subject meadow was not in an ESHA. But there was no study nor amendment of
the LCP.

The Negative Declaration was incorrect both as a matter of law and as a matter of
fact.

As a matter of law: Since the Oblates property is located within an ESHA, the
Coastal Act at section 30240 states that development will be allowed within an
ESHA only for “uses dependent upon those resources.” This is confirmed by City-
attorney Barisone in his memorandum dated September 20, 2000. However, by
reason of the Planning Department’s errors at 1 and 2 above, this was not the legal
standard used in preparing the Negative Declaration.

As a matter of fact: The Planning Department issued a Negative Declaration with
almost every box checked off “No Impact.” As to the Monarch butterfly habitat,
the Planning Department retied upon a five paragraph letter from Dr. Bell that did
not even address the issue. Subsequent to the Negative Declaration, additional
materials were submitted by Dr. Travis Longcore, Dr. Kingston Leong and Dr.
Walter Sakai. All of them called into question the negative impact of a parking
lot on this site.

The Planning Department erred on the law of cumulative impact. The Oblates
have publicly announced that they intend to build some type of hall in the future
which will be supported by the parking lot. The site plans submitted with the
application clearly show the footprint for that hall and paths from the parking lot
to the hall. Yet, the Planning Department refused to consider the cumulative
impact of the hall on the ground that the applicant had not yet filed for a building

permit or other application. This is a violation of applicable law.
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I hereby certify that I am an appellant in the appeal of the e ‘sion by the Santa Cruz City
Council on permit number 99-109 for a parking lot at 544 West Cliff Drive. ’
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[ hereby certify thatI am an apoellaﬂt in the appeql of the decision by the Santa Cruz City
Council on permit number 99-109 for a parking lot at 544 West Cliff Drive.

Nams and mailing address of appellant:
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30 November 1659

To:  DiedraHamilton
rom: Elizebeth Bell
Fe:  Obiates of Saint Joseph
This letter evaluates the potential impacts of the proposed development at the Oblates fS:«.'
Joseph on the nearby monarch butfe"l\ overwintering habitat at Lighthouse Field. [ visited the site
on 23 November 1999 and evaluated the plans for a new parking lot.

of midwinte nectar resources. However, both of these impacts can be

project has two potenna‘ impacts on the adjacent monarch habitat due to: (1) removal of one
2 (2)loss
nitigated (o less than <xcmuca1t 1-=\

oyt

cvpress trees on the St. J%eph s property play an important role in the monarch habitat
' in protecuon to the grove at Lighthouse Field. However, none of these trees will
}in this project design. Based o the enclosed landscape design map and my on-site
on with Ms. Hamﬂt oz, it is my understanding that only one tree will b removed from
tsite. This pmk tree is located along the edge of the existing parking lot and its removal
accommodate the entrance of the new parking lot.
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1v small stature, the loss of wind protection du
itv of the monarch habitat. However, removal
oss of wind protection for the habitat. Thus, ]
macrocarpa: 24 inch box) across the street |
tree. Loca‘uon of the new treesis critical to hahitat
ce approval for the planting has been acquired.

oy

=R
o oy
< i
(5]
[V
£o

I
]
3

o
2
ot
o

[g]

~

o

(g4

—

1
[Suri
C
]
="
—

—

w

-

]

oW

pase

~

0
— s

| swlien

e

Lo e

e
r

1

- (S
- :‘} !
= oeb

L}
o
s}
=3

ry 1
e
"

—
oy
3 O

¥

=y

;

O
o
vy .
124
.

—+,
e
S0 =
=
e}
. 19
e
[?)
A
sRaw)
5

(&N "
et e
«y

)

o T s
o]

=

(&)

=

o)

g
i

d\‘ lﬂt niectar resources, such as wild radish and

musard, 1es o pr s 2. Thisimpact may be mitigated by incorporatin

somie “butterfiy” plants into the }ands pe design for the par }u ¢ lot; these plants will pro~1de
nectar resources for the overwintering monar\ns Planti ng 5-10 Escallonia Spp. shrubs would
greatly benefit the armving monarchs in the fall, as these shrubs bloom during the fall. Accessto
fall nectar scurces near the overwintering site ma redu“ the dependence of the butterflies on mid-
winter neciar resources. Additional plantings of s me species that flower mid-winter, such as:

nicum, Tu:ew’s lemonil and Echiwm faruoswn., would migitate loss of wild
sh on-site.
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Elizabeth Bell, Pr.D.
Biologist

248A McGivern Way
Santa Cruz, CA 93060
(8313 426-1543
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o 17 January 2009

To:  The Ciw of Santa Cruz ’ i
From: Elizaberh Bell ~ia
Re: Oblates of Saint Joseph Project

This letter provides a summary/clarification of my testimony (given at the Santa Cruz City Council
meeting on 12 December 2000) concerning potential impacts of a proposed parking lot addition (at
the Oblates of Saint Joseph property on West Cliff Drive and Pelton Avenue) on monarch butterfly
wintering habitat at Lighthouse Field State Beach. Extensive public comments during this hearing
revealed serious misconceptions regarding monarch buttertly biology, and confusion regarding
potential impacts of the proposed project on the monarchs. My purpose here is to clarify issues
relating to monarch butterfly wintering biology and conservation of their habitats, and to address
some of the issues that were raised during the public comment period.

Backeround

I have been systematically visiting the Lighthouse Field monarch butterfly wintering site for over
15 years as part of an on-going county-wide monitoring effort that began in 1980. In most vears, 1
visit each site at least three times during the wintering season. During these visits | visually

estimate menarch population sizes, document roost locations, note mur‘aluy and estimate nectar
(flower) availability.

Monarch occupation at the Lighthouse Field site has increased over the years, both in terms of the
length of the period that monarchs are present {(duration of residence) and the number of monarchs
that winter there {population size). During the period of these observations, the site at Lighthouse
Field has transcended, from a temporary (autumnal) roost area, into a full-term ovemmtennv site.
(.urrent . the Lighthouse Field roost area supports the largest population of wintering monarchs in

Santa Cruz C County. .

General Features of Monarch Winterine Habitats

Monarch roost trees are identified by the seasonal presence of clusters of gregariously roosting
butterilies. Monarch butterfly roost areas are composed of trees that provide (1) a diversity of
suitable roost limbs, with (2) seasonallw appropriate surn/shade exposure, and (3) wind protection
in most, if not all, directions. Although topographic (landform) features and buildings may also
contribute to site suitability by contributing wind protection and/or shade, tree configuration
ultimately determines site suitability.

1n the context of regional monarch wintering site assessments, population size (the number of
monarchs roosting at the site), stability (the deoree to which the population size changes over the
course of the wmtennc season) and duration of residence (the length of time monarchs roost in
clusters on the site) are the key parameters used in determining the relative importance of a
particular habitat. Changes in the habitat that result in measurable change in any of these
parameters constitute significant impacts.

Population stability and duration of residence of wintering monarch populations are enhanced by:
(a)free dom from disturbance (by wind, predators and people) (b) high habitat heterogeneity (the
resence of a diversity of seasonally suitable roost focations in the habltat) and (c) the presence of
te nectar and water sources. This is not to say that monarch wintering populations cannot

ist in the absence of one or more of these features, but that their stability and persistence will

Exhibre 12

reater in accord with the degree to which these issues are resolved by the habitat.
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The Lighthouse Field Monarch Winterine Habitat

The roosi trees at Lighthouse Field are only moderately protected from strong winds by the clos
“circle” of tress that provide the site’s primarv' wind protection and shade. Unlike the wintering
site at Natural Bridges. which is nestled in a ravine, the wintering habitat at Lighthouse Field
stands on a flat coastal terrace above the ocean. Much of the wind protection at this site is thus
provided by secondary windbreak trees that surround the roost area at various distances across
Lighthouse Field, and by neighborhood trees and buildings north of Pelton Aveque.

<

The relative value of windbreak trees diminishes with both distance and redundancy. The trees

closest to the roost trees (primary windbreak trees) provide the most critical wind protection, while
trees at increasing distances (se”onda ry windbreak trees) provide progressively less effective (i.e.,
less important) wind protection. The value of a particular tree is also reduced by the presence of
other trees in the same area that serve the same function (functional redundancy). Thus, the loss of
a single tree among many that provide secondary wind protection in a given direction (i.e., a case
of high functional redundancy), is unlikely to create a significant (measurable) impact because its
function will sull be provided by the trees that remain. In contrast, where a single tree provides the
onty secondary wind protection in a particular direction, its loss could constitute a significant
nﬂc“lne huDaL [

es of Saint Joseph property contribute secondary wind protection
F'ei\, rcos: area. However, under the present proposal to add additional
o trees will be altered or removed. Thus no impact on
ighthouse Field monarch wintering site will result from this
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The importance of nectar sources to the maintenance of population stability also diminishes with
increasing distance and redundancy. Wintering monarch population sizes tend to decrease over
time when individuals are forced to forage more than a few hundred feet from the roost area. This
1s because the further away from the roost site that a monarch forages, the greater the likelihood
that it will not return to the site. Thus, nectar sources close to the site stabilize the population to a
greater degres than sources at greater distances. Moreover, only a relatively small proportion of
the wintering monarch pooulauon is usually compelled, by huncer (low fat reserves), to seek
cta. A]thOL.C'I this proportion increases over time, as more individuals run low on fat reserves,
tbe railability (and thus redundancy) of nectar sources also typically increases during the later part

of the intering period.

(

"1

At the Lighthouse Field site, monarchs forage mainly on blue-gum eucalyptus blossoms among the
primary and secondary windbreak trees, and on various forbs (mamly radish and Bermuda
butter: uo) in the open (moderate‘v wind-protected) spaces between the primary and secondary
wmdbreak trees. In most years, these sources provide ample on-site nectar. Monarchs, however,
also forage in the neighborhood north of Pelton and on the Oblates of Saint Joseph property. In
comparison to the availability of on-site nectar (i.e., the number of flow ers) at Lighthouse Field,
the amount of nectar typically available in the propoced parking area on the Oblates’ property is
small and its loss can easm be compensated for by the proposed landscape planting.

Read-Kill Mortality

Windy winter storms occasionally dislodge considerable numbers of roosting monarchs. If this
occurs at night, or at temperatures below the monarch’s flight threshold (55°F), dislodged
butterflies glide, and are blown, throughout the roost area and onto the intersection of Pelton and
Eucalyptus Avenues. Unusually strong south winds can occasionally blow monarchs to greater
distances into the neighborhood north of Pelton and, in rare instances, onto the Oblates of Saint

. | Exthibrt /9}
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Burterflies that become trapped on the street by rain or low temperature are at risk of being crushed
by the first vehicie that comes their way. Ttonly takes one. The greatest road-kiil mortality wiil
thus occur where the trapped butterflies are most concentrated, usually just north of the ciusters at
the intersection of Eucalyprus and Peiton. In most years, the number of monarchs kiiled on the
street is relatively low (usually Tewer than 100 in populations of tens of tbousands‘) Although this
may siili seem like high morality, “natural™ mortality at 'nany sites (e.g ,pleaauon by birds such
as starlings. jays and chestnut- backed chickadees) often greatly exceeds this level.

The iikelihood of many monarchs becoming trapped on the ground 150-200 feet from the roost
area in the proposed Oblates of St Joseph parking lot is very low. Moreover, episodic increases in
traffic on Pelton associated with functions at the Oblates facility are unlikely to measurably increase
road-kill morality, since more than enough traffic is already present on Peitonand E Eucalyptus
Avenues to kil all the monarchs that become trapped on the street.

In any case, road-xill mornality close to the roost area will always be far more severe than at greater
distances. Thus, public concern for the safety of monarchs at Lighthouse Field would be far more

effective if directed toward reducing road- kill mortality at the intersection of Eucalyptus and Pelton
during severe wind storms. than b}, denying the Oblates proposed parking lot.

On warm sunny days, monarcis often bask and sip dew in the grassy open spaces "\ecween the
rocst ares and the secondary windbreak rees at Lighthouse Field. During the later part of winter,
individuals running low on winter {at reserves often seek nectar from flowers in tne:n areas and 1n
the surrounding newnoomooa inciuding the Obiates of St Josep‘n property. As stated above,
creating the proposed parking lot will stightly (though not szonmcanuy) reduce potential foraging

area for WIHTEAI‘* monarchs; BO\‘ CVer, the proposec ia UGS«.SPE plammg will more than compensate
for this ioss.

Foraging monarchs are alert and abie fiyers and are usuaily abie to avoid passing cars as they cross
ets. Thus adding “butterfly” nectar sources on the Oblate’s property shouid not significantly

increase road-kill mortam) even if itincreases the number of menarchs that fly across Pelton to .
take advantage of it.

Warm weather conditions from mid-January through February often stimuiate substantial mating
activity in male monarchs. During the mating period, monarch pairs often end up on the ground
(and street) where they are at risk of being stepped on by park visitors and/or run over by passing
venicies. As with wind disturbance, the greatest concentration of grounded monarchs will occur
near the roost area; thus, the likelihood of mating monarchs being crushed in the Oblates’ proposed
parking lot addition is much lower than the likelihood that they will be crushed by park visitors or
by vehicies at the intersection of Pelton and Eucalyptus.

Thus, although road-kill mortality (resulting from both foot traffic and vehicuiar traffic) is a current
probiem in this wintering habitat, it is unlikely to increase measurably as a result of the creation of

the proposed parking addition over 1350 feet away from the roost area on the Oblates of Saint
Joseph property.

Other Issues

Several members of the public expressed concern at the City Council meeting that the large
eucalvpuus tree just south of the propo~ed parking area (across Pelton) rmOht act as a monarch
roost (Cxu<ter) tree, and that additional pavement of the parking area might neoauvely affect
butterflies roosting in this tree. Although I have frequently evaluated the bloom status of this tree,
[ have onlv rarely seen monarchs in it, and I have never seen clusters (masses of gregariously
Toosting monarcis) in it. In any case, this tree is poorly protected from wind and could not
support monarch ciusters except during periods of calm winds. l;; 1L ' / 9
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Monarchs ofien fly out from the roost area during calm su vs in mid-winter 1o bask in the

sun and fo seek nectar and dew. If they are shaded by ap g cloud, or if they become too hot,
they often close their wings and appear to be roosting. However, they do not typically form
clusters in such situations, and usually do notrcost overnight at such distances from the main roost
area, if they can avoid it

I suspect that the monarchs observed in this tree were basking/roosting butterflies that later
returned to clusters in the main roost area, and that monarchs do not normally form clusters in this
tree. This tree serves as a secondary windbreak tree for the main roost area adjacent to Pelton at
Eucalyptus; however, without valid documentation of monarch clusters in this tree, it should not be
considered as a roost tree.

Conclusicns

The oroposed parkine addition at the Oblates of Saint Jose h does not require trez removal and
P, N B . . . .y .
thus does not alter wind protection or roost options for monarchs at Lighthouss Feld.
£ -

Although the proposed project siightly reduces current potential nectar availability in the area, it
compensates for this reduction by providing other sources through appropriate landscape _
planiings. Moreover, since foraging monarchs are alert and able flyers, it is unlikely that they will
be kiiled while crossing Peiton Avenue to nectar at the Saint Josephs planting.

The distance between the proposed parking area and the Lighthouse Field roost area makes it
highly unlikely that monarchs will be blown and stranded on the ground in the proposed parking
area. Thus, it is also unlikely that monarchs will die as a result of such stranding.

The monarch wintering habitat at Lighthouse Field has evolved in the context of the present
configuration of trees, roads and buildings that surround it. In spite of the occasional mortality that
results from butzerflies being killed by passing cars and pedestrians, Lighthouse Field continues to
provide suitable habitat for the many thousands of monarchs that successfully overwinter there
each vear. The proposed creation of additional parking spaces on the Oblates of St Joseph
property should have no significant impact on monarch butterflies wintering at Lighthouse Field

State Beach.
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lizabeth Beli, Ph.D.
Biologist

1165L1salane
Santa Cruz, CA 95062
(831) 460339
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December 26. 2000

Citv of Santa Cruz
Planning Department
Arn: Juliana Rebagliatl
859 Center Sirest
Sapta Cruz, CA 93010

RE: Proposed parking let at the Shrine of St. Joseph Guardian of the Redeemer,
544 VWest ClLff Drive, Santa Cruz, CA.

Dear Ms. Rebagliati,

[ am writing to provide input on two biological issues that have been raised with regard to
the proposed parking lot expansion at the Shine of St. Joseph at 344 West Cliff Drive in
Santa Cruz. Please forward these comments to the attention of the City Council. I have
been tracking the project through the local newspapers and in conversations with
interestad parties. [ did not attend the December 12 City Council meeting which
enteriained comments on the project, but [ have since read an article in the Santa Cruz
Sentinel about the meeting and spoken with several people who were present.

[ am a wildiife biologist, with special expertise in the birds of Santa Cruz County. I
maintain the bicd records for the county for the Santa Cruz Bird Club and have been
intensively involved with bird studies throughout the county for over 13 years. I have
worked as an independent consultant in the county for over 12 years. During that period |
have worked on a number of projects involving the monarch butterfly. [ have observed
birds and buttertlies at the Oblates” property and surrounding area many times since
1986.

[ believe the status of the peregrine falcon and monarch butterflv at the project site have
been misrepresented by some persons who have spoken in opposition to the proposad
project. [ offer the following comments neither in opposition or support of the project, but
simply to provide correct information which may be used to help the City of Santa Cruz
maks2 a responsibie decision.
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v The <ite am dde suitahle mestin
anvwhere in the near vzc nity. The site and vicinity do not provide suitzabie nesting
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haoitat. which is normally high cliffs away rom disturbance. Individuals might
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occasionatis ! 2 s a femporary per DL.L UISY [lave never ot

recorded 1o roost there {i.e., spend extended -Mods pe;c;nng: especially overn g1t, over

rultiple dates). A photo or repert of a bird percheq in the tress there does not mean the
imporant for peregrine falcons. The species also probably only rarely if ever

actually forages on the shrine property.

e
season from Septem Xber to \[arch. but occasionally also in the spring qnd summer
e population of nesting pairs in the Santa Cruz ivlountains region is growin
but 2t present none of these pairs pests close to Santa Cruz and pereg rines rarely visit
thers in the breeding season. Other individuals pass through the Sania Cruz area during
' air locally for part or all of the winter season. These migrant

(JH

and wintering incdividuals are very wide ranging, covering large areas and visiting many
spots while foraging on any given dav. They are not closely linked to any small parcel,
S ' The only regular roost site that is known in the nearby area
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two falcons have roosted

hfu dailv during the non-bresding season for several years.

T e L
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While a peregrine might occasionally perch in the trees at or near the Oblates’ propertv.

or a foragirng bird might occasionally be active in the are, the project site is clearly not

important or significant for the v.elfo of the local peregrines. It is not good foraging
bitar, and s in no wav noteworthy as a regularly “used perching site. Indeed. [ suspect
falcons only verv occast fvn’ﬂl‘ pe 'ch h re. and [ have personally never seen one there.
: { : of suitable perch sites nearby. especially at the uplands of

Thus. if the project were to occur as proposed, there would be no impact o any roos: or
nestsiz2. and really no impact on foraging area. Most local peregrines cover several
miles or more dmh in their foraging rounds, visiting many types of habitats
ing downtown Santa Cruz. Most foraging activity in the West Cliff Drive area

CLL
invo[ves perzgrines hunting for birds along the shoreline, the San Lorenzo River and over

r shore ocean waters. As it stands. peregrines regularly forage along West Cliff
an d coexist just fine with the already high level of human use and numerous

parking areas. [ndeed. use frhe coastline along West Cliff Drive by falcons has even

increased '

Morarch Butterfiv

1

[ oelieve thar Elizabeth Bell has correctly characterized the use of the project site and
vicininy by monarchs. In my experience as a bmlogical consultant in the Santa Cruz area

A.\R,R tre t’ﬂ at thﬁ mouth of the San Lore::zn River. One 10



Ms. Bell is generally recognized as an expert on the species’ tocal status and habitat '

t has besn my observation that, having visited the site off and on for some 14 vears. the
rees at the Ob es’ property are not regularly used by roosting butteriiies. They do not
provide the shelter and micro-climeatic features that are found at sites used by rocsting

butterflies. It is not at all surprising that butterflies would be seen on the site during yhe
day, as they occur throughout the area, especially given the increased utilization of tree

at Lighthouse Field. However, it is wrong to characterize the Oblate’s property as an
important or significant roost for monarchs. Additionally, I think the proposed
landscaping would be an improvement over the impoverished foraging resources that the
site currently offers this butterfly.

Thank vou fo: the opportunity to provide these comments, and your consideration of
PP P _
them. Please fee] free to contact me directlv on this matter.

Y

David L. Suddjian
Wildlire Biologist
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(No letterhead. Emailed)
20 February 2001
Aur: Juliznz Rebagliati
lanning and Community Developmeat
The City of Santa Barbara
809 Center Steet, Room 106
Santa Cruz, CA 93060

To The City of Santa Cruz:

My name is Walter H. Szkai. My CV is amached, but some highlights include the fact that I have been
conducting rese 1" on monarch butterflies and monitoring monarch overwintering sites along the California coast
since 1985 Ih e consulted on a number of projects associated with monarch overwintering sites most recently for
Esalen Institute in Montve\ County along the Big Sur coast. 1 was also Santa Barbara Countv’s monarch biologist
on the Ellwood proiject tHa. hes been mentioned a number of times in the materials sent to me by your staff. 1 also
wrote the key letzer to Camon.» Coastal Commission regarding the Ellwood Shores development, in which the
Coastal Commission :i ded to extend the monarch overwintering site buffer zone to 150 feet. I was also a2 member
of the Significant Ecelo g cal Area Technical Advisory Commitiee for Los Angeles County for 10 years, and am
presently 2 member of the Environmental Review Board for the City of Malibu. Thus, I have had extensive
experi=*vc= in both reviewing Environmental Impact Statements and Reports, as wel] as evaluating monarch
overwintering sites.

[ have been asked to e”alu"e a project near what has become a major monarch overwintering site in Santa
Cruz County. The project is referred to as 544 West CLiff Drive 99-109/98-152 APN 004-571-02. Also called the
Obiates of St. Joseph site, it is located 1-300 feet northeast of the Lighthouse Field State Beach monarch
overwintering site (woneously referred to as Lighthouse Field State Park), on the north side of Pelton Avenue, and
west of West Cliff Drive. To sumrmarize and to insure that I understand the scope of the project, the project entails
the conversion of a weedy field into 48 new parking places.

Personal History relative to the Lighthouse Field State Beach Site

Prior io the late 1850's when eucalyptus was introduced, this marine terrace was apparently reeless or at
best sp treed, and it is likely no monarchs roosted in this area. Numerous prior visits were made by the
mona H ologist John Lane beginning in 1979 onward. John Lane’s research on this site indicates that there are
repoﬁ- fmonarvhs overwintering here since the 1890's, although it is unclear if the article was talking about the
huge monarch site at the west end of Lighthouse Field or the present location. The apparently large monarch
overwintering site at the west end of Lighthouse Field was lost to development.

My understanding (not being a long time resident of Santa Cruz) is that there was a monarch site at the
present iocation, which was then lost in a series of severe storms which knocked down many of the trees that formed
the monarch grove. In the intervening years, scattered trees have come up, either natrally or by planting. 1do not
have this date. I {irst visited the Lighthouse Field State Beach site in 1990. In 1990, I reported this overwintering
site to the California Department of Fish and Game’s Natural Diversity Database. Thus, this site is listed as
Occurrence #1035 on the database.

My inventory protocol for California monarchs has been to visit sites in early January. Thus, since 1990, I
have managed to visit this site seven January’s in the last 11 seasons. In addition, I have reports from other monarch
biclogists over the vears. My records indicate that in most years there were a few thousand monarchs at this site, but
m= site was abandoned by January in mest years. Such sites have been referred to as “Autumnal sites.” However,

fiv

in the lest five or so years this site has progressively become one of the larger sites in California with monarchs
uzilizing the site through the entire winter. Such sites are then referred to as “Permanent sites.” In the last few

vears, it has becoms Ia’ger than its more famous sister site at Natural Bridges State Beach.
Cne of the rza! puzzies to Monarch biolegists is that this Lighthouse Field site is atvpical of most men
overwiniering sites. Mos: mornarch sites will large numbers of monarchs resemble Narural Bridges or ‘vior n La‘» e

30—11.7 Py of S



This is a relatively small grove of rees. Lighthouse Field lacks any sor‘ of geographic protection (hill, drainage,

eic) being on a fla: marine terrace. There is no understory protection from winds. Without this s understory, there is
no thermal protection inside the grove, Yer this now very overwiniering colony is found at this site. John Lane 15
vears aoo said this arza would be a great monarch sit2 if wees were appropriately planted; it avpeara atural ee
growth has proven him correct.

Caveat

As an important caveat of this reporz, I must emphasize that with an exception or two, 1 do not have any
hard scientific datz to support my findings, except to say that ] have seen hundreds sites in California and have
visited many of them numerous times over the last 15+ years.

No sits visit was made to this project. 1 am familiar with the Lighthouse Field State Beach Monarch
overwintering site and am generally familiar with the surrounding area. I admitiedly never gave the project site
much more thar a glance during visits to the monarchs.

I am alsc not commenting on topics such as piecemeal development, storm water drainage, and othsr non-
monarch related topics. Traffic is, however, pertinent and will be discussed as it relates to monareh butterflies,

I also had an almost hour telephone conversation regarding this site and discussed points of agreement and
disagreement about this site.

Discussion

In general, 1 believe that the findings of Dr. Elizabeth Bell, which were supported by John Dayton, are
esszntially corrsct. However, further analysis and rigor could have been incorporated into their report to support
their findings. Thus, Dr. Longcore’s and others have questioned of her findings

One, the actual overwintering site was never determined. What is the extent of the grove of trees? This

cludes both roost treas for the monarchs as well as the surrounding buffer trees described by Bell. And which
trees do the monarchs actually roost in? This is important, as there has been mention of the buffer zones determined
by Santa Barbara County and the Coastal .
Commission. In both instances, the buffer zone begins at the dripline of the grove of trees. Bell indicated that the
project was more than 100 fest from the overwintering site, but from what point. If one does not know where the
trees and the grove are located, how can one determine if a project is too close to the monarchs, Granted this buffer
distance is a somewhat arbitrary number, it is a defensible point. The lack of this information is also contrary to the
Coqu LCP (4.5.3.1). Further, Strelow’s letter say “at least 100 feet,” while Bell (17 January 2001) states “150-200

et from the roost area.,” The Metro Santa Cruz, January 17-24, 2001, p9 cites “clusters fewer thag 100 feet away.”
Thus, either the monarch grove or the parking lots seems to be floating and moving. As picky as this may seem, see
point number twelve below.,

In conversations with Dayton, Bell and Dayton seem very reticent to delineate this grove saying nearby
buildings and tress separate and distant from the cluster of trees that the monarchs roost in serve as part of buffering
to protect the monarch. Although this idea is for the most part rue, most other monarch site analyses delineate the
grove (i.e. an outline of the grove of tress on a map). Without this delineation, one can not make statements above
of how far the site is from the project. If in fact, the nearby buildings and trees separate and distant from the cluster
of mees that the monarchs roost in for the monarch overwintering site, one can argue that the project is directly
adjacent to or ever within the menarch overwintering site. This would require then a full Environmental Impact
Report.

Two, in Bell’s letter date 30 November 1999 I agree with the analysis of the potential impacts on the loss
of midwinter nectar resources. 1 can not comment on the loss of one pine tree, as I was not provided with an
information on its location. My concern is that the location of this tree was never sited, and no explanation was ever
given as to why this tres was unimportant while (presumably) nearby Monterey cypresses were important.

In a2 phone conversation with Juliana Rebagliati on 12 February 2001 and further reading, I learned that this
tree would not be removed.

Three, morarch butterflies do not use the surrounding fields only as 2 midwinter nectar source, They

e the moisture {(dew) on the plants in the fields as 2 source of moisture. This point was never addressed by
hough this is probably an issue only in the drier months of October (and November), the issue was not

LAl
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Four, the low profile (heigh L) of the project is in its favor in terms of impacting the monarch site, and the
fact that the project is on the lee side of the prevailing northwesterly w mcs is favorable to the project. Yet, on
windy days when monarchs ars biown from the grove, they will bc pusned toward the future parmng lot. Ifthe

Y

monzrchs are zn,v'r. OL of the rees and inte the swest and parking to the northeas: or le d side of the grove, they

Five, it is stated that the increase in traffic due to doubling the number of seats in the church and increasing

parking is insignificant compared to the existing traffic in this arza. My gut instinct tell me that this is incorrect. 1
ask if this analysis included wraffic ahove and bevond the waditional Sunday service? 1do not claim to be 2 traffic

ngineer or an exper: on the goings on at cervh_-, but most churches have more than a Sunday service. Some have
a children’s service (where parents drop off thetr hds) early followed by one or more adult service (when pareats
return) and even an evening service. There are weekly Bmle studies, youth group mestings, prayer groups,
confessional, funerals, and such. Certainly, three of the days with the largest attendance to churches (Thanksgiving,
Christmas, and New Years) occur when monarchs are present. [ recently spoke at a Boy Scout group that metata
local church. Thus, the weskly church taffic will be may 10-20X that of Sunday service alone. Have these been
taken into account? (This also refers to Item 17 on “Response to Comments, p2-101, p5). 1 suspect that the heavy
waiilc along West Cliff Drive swamps the Church waffic, but the key aspzct is the traffic that wms into and out of
the church area, and see below.

Six, tpresem wraffic on Pelion is likely to be just residential traffic, but since there will now be an entry

way into the parking lot from Pzlton, how much increase in traffic will there be from the church on Pelton toward
Pelton x Eucaly s where Bell notes where there will be a tendency of greater numbers of downed monarchs ?

This may be esA ally unpo':aqt as the butterflies blown out of the grove will be greater on Pelton, which passes
right next te the grove and within 10-20 feet (?) of the grove. Note: the absence of Point One prevents an accurate
assezsment of distence here. (This also refers to Trem 17 on “Response to Comments, p23-101, p3)

Cars gc ing north on West Cliff Drive will have 2 harder time turning left into the Church parking lot.
Thus, many will tumn left at Pelton, where there is a stop sign ('7) and enter fhe parking lot from Pelton. This again
will increase traffic close to the monarchs. The traffic engineer’s opinion that the present entry configuration will
ease affl ﬂo»‘ in the area is probably correct, but this configuration will put the butterflies at greater risk from car
refatzd mortality. (See Number Eight below) .

In the response to comments, page 23-101, pS, item #16, there is reference to “an one way in and out
system,” but this is not marked on any of the maps or photos 1 was provided, which may affect my interpretation
above.

The same Metro Sante Cruz paper cited above notes that the Gateway School parking and access will be
moved to the Pelion parking lot. If wue, this too will increase waffic along Pelton and impact the butterflies.

In conversation with J. Rebagliati on 20 February 2001, it was suggested that the Peltorn access to the
perxing lot be made an exit only and a left turn only. This would certain help monarchs.

Seven, I am not familiar with the wind patterns in Santa Cruz and specifically the area of Lighthouse Field,
but I suspect tha the prevailing Westerlies means northwesterly winds. Since the project is on the lee side, its
impact is minimal. Its low profile means low impact. I am not sure exactly sure but normallv pre-storm winds come
from the east and storm winds come from the south. Yet Westerlies which are often quite strong after storms will
blow monarchs out of the trees onto Pelton and toward the parking lot.

Eight, road-kill monality is another issue. Ihave some unpublished data on this subject, which indicates
that mortality can be quite high. My findings indicate that fairly substantial number of monarchs are killed by
vehicular waffic when flving across roads, although in my study sites, speeds were much higher. What should be of
concern is that the distances from the colony to the road in my study sites ranged from 0 to 13500 fest. Even at this
farther distance there was mortality from cars. And these were NOT mating monarchs that were on the ground. At
another siie where clusters often form direcily over the road, most mortality occurred during mating.

.necdotal reports describe literally hundreds of monarchs were blewn out of the trees during severe
storms, of which several rypicallv occur each vear in the Santa Cruz region. In general, these butterflies survive if
v are not stepped on, run over by cars, and do not fall in puddles of water. Apparently, people walk up and down
Pelton during and afier these storms rescuing downed and water logged monarchs. I suspect that if vou would
interview some of the docents at Natural Bridges State Beach, you might get a better picture of this, and maybe
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some photo-documentation.
‘Bell comparss the degree of avian predation with readkills, saving the latter “often greatly exceeds this
level.” The spin on this is that then the opposite is also rue. .
Based on. my experience, 1 fes! that this is a sigaificant concern especially since trafic should increase on
Peltor with the added raffic..

Nine, in most analyses [ have ever conducted or read. there is usually some assessment of the total resource
regionally. Isthis the only monarch overwintering site in the county or in the area? That “area” is determined under
the guidance of County. Generally, I look at all sites within a five mile radius. How does this overwintering site fit
in with the big picture for the area? Even if it is not the only site, is it the largest site? Oris it 2 small autumnal site?

E.g. Ellwood Main in Santa Barbara is one of a dozen plus sites within five miles radius, but it is the largest
site, the most important site, the best known site, and the most visited site. It is the “keystone” site in the area,

Although 2 map of the area is presented showing the monarch overwintering sites, the map is over 10 years
old, and the monarch biologist did not address the soris of concerns I have mentioned above.

In addition, by looking at historical sites (sites that no longer exist, such as the site that used to exist at the
west end of Lighthouse Field), one can address incremental loss of monarch overwintering sites over the years.

Dayton in our telephone conversation indicated that Moran Lake, Natural Bridges and Lighthouse Field are
the onlv active sites left in Santa Cruz and so Lighthouse Fieid is now one of the major sites in the Central coast. If
5C, a more critical look at this site is warranted.

Ten, there has been comment that monarchs may roost in other nearby trees. 1 agree with Bell that T have
never seen an¢ would not expect monarchs to roost in these other wees. But there is 2 (CA DFG NDDB occurrence
#1087 site reported at St. Joseph’s Shrine. John Lane reported 20-30,000 monarchs there in 1983. It is unclear how

the bunerﬂ:& staved, yet no one has seen monarchs there since (except flyers). Monarchs have also roosted in
r nearby locations (See CA DFG NDDB), but most have not been used in recent years.

Eleven, in regards to Mr. Suddjian’s letter, [ agree that monarchs do not roost on the proponents property,
but that is not the major concern. Rather it is the loss ofbunerﬂzes by pedestrian and car traffic that is of concern.

Twelve, in the “Response to Comments” p23-98 or p2, the statement that there is “no City or Coastal
Commission stancard regarding a specific setback distance between development and Monarch butterfly habitat
areas” is correct, but there have been precedents set. Although there is no Santa Cruz City regulation, there has
been a very recent high profile decision in Santa Barbara at the Ellwood Main site, where a specific setback was
recommsnded by Coastal. There is also a Santa Barbara County regulation regarding setback and the 1987

Wor:menda‘lon by Nagano and Sakai

Thirteen, I wonder if City has a copy of the Xerces Society/Monarch Projects two publications, The
Monarch Habitat Handbook, A California Landowner’s Guide to Managing Monarch Butierfly Overwintering
Habitat, and Conservation and Management Gudelmes Elizabeth Bell and John Dayton are both co- authors of
these publications and should have copies; otherwise, copies can be obtained from the Xerces Society.

Fourteen, the concern about automobile emission is likely to be insignificant. The prevailing winds will
blow exhaust away from the monarchs.

Conclusions:

I agres with Bell that the project will have little impact on the monarchs in terms wind, nectar, exhaust, and
distance between the project and the monarchs. 1 think the basic problem was that there was not a thorough report
dons by both Bell and the City of Santa Cruz. The two page report requested by the pro_)ect consultant on monarchs
did a disservice to the proponent and the monarchs.

T'would disagree with Bell in regards to the impact of roadkills. During occasional severe winter storms
and during mating season (which should be starting soon), there is definitely a greater risk of butterfly mortality.

bour the only researcher that I am aware of that has the equipment to conduct a full moni itoring program
collecting meateorological deta to evaluars the site would be Dr. Kingston Leong at Cal Poly SLO. This effort wouid
have to be done beginning befors the monarchs arrive until after they leave. Normally researcher leave equipment .
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o collect continuous data, but there is no way to leave equipment at this site even overnight. Thus, regular trips
mus: be made to the site in order to conduct monitoring. This would be an expensive and lengthy process.

A mors observational study conducted by local menarch experts l'Lk° Bell and Davion, where roost tree
can: be determined, regular surveys can be made to determine mortality especially during and after big storms, and
such (basic epvironmenta! data). This would be less expznsive but just as le ngt‘] .

Both of these options would take at least a vear to complete. 1 would think a more reasonable solution
coulé be found without a long term study, or while a long term study is ongoing. But I suspect the political chmate
may not allow for that,

Mitigation:
No work will be done while monarchs are overwinterin

The proponent will plant additional vegetation in and around the Lighthouse Fieid grove to provide .
additional buffer, in numbers determined by Ciry staff and at locations determined by a monarch biologist. My logic
for this is that this may begin to ameliorate the winds that biow the monarchs out of the trees during severe winter
siormns. Possibly the above roadkill problem can solve this problem by providing betier wind protection.

A1 mentioned above, the Pelton access to the parking lot will be an exit only, and lefi turn only.

A statement incorporatad, where the applicant will provide further mitigation of some dollar amount if the
long-term study indicates significant impact to the monarchs.

Also note that my experience is that the term “will” be used rather than “should.”

If there are further questions, vou can coniact me at Santa Monica College, 1900 Pico Blvd, Santa Monica,
CA 904051628, My phone is 310.434.4702, and my emall is sakai_walier@smc.edu.

Walter H. Sakai
Professor of Biology
Santz Monica College
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12 February 2001

Ms. Juliana Rebagliati
Cily of Santa Cruz
809 Center Street
Sauta Cruz, CA 85010

Dear Juliana,

Thank you for sending me the City Council Report of the Project Description, Title 14
Zoning Ordinance, and the correspondences of Beth Bell, Stephanie Strelow, David
Suddjian, and Travis Longcore. The information contained in these documeats has
provided me with a better understanding of the controversies. 1 believe the controversies
can be resolved if vatued judgements were based on scientific data, rather than on
opinlons or on personal expericnces without the data to support one’s observations. |
believe Dr. Bell's testimonies, however, present a picture closer to my experiences and
field research findings on the biology and behavior of overwintering butterflies in
California. Her readition of the imporiance of windbreak trees in the creation and the
maintenance of a wintering habitat was depicled remarkably well. She also presents a
good account on the effects of winter storins to roosting bulterflies of (hat habitat and on
mortality caused by vehicular traffic on Pelton and Eucalyptus Avenues. Perhaps, Dr.
Bell's arguments could be strengthen if she has actual data on the butterflies' “sphere of
biological activities™ 1,e., areas used for roosting, sunning, feeding, and mating. If the
yphere of biological activities is clearly defined for this wintering site, then impact of a
preposed parking lot to neighboring overwintering butterflies could be better cvaluated.

Dr. Tongeore presents good arguments for the need to delineate habitat used by the
overwintering butterflies such as feeding and mating and to better define the buffer zone
for this overwintering habitat. A buffer zone, however, is often a nebulous value unless
it is based on data that define the monarch’s “sphere of biological activitics” and the
furested areas that helped create the microclimatic conditions conducive for winter
aggregation.

Since the proposed parking lot on Oblates’ property will not inyolve removal or alteration
of trees, the main concermns are focus on the monarch’s winter activities such as sunning,
feeding, mating, and roosting. My field investigations have shown that overwintering
butierflies occur in groves that offer specific microclimatic conditions conductive for
winter 2geregations (Leong 1990, [.eong et al. 1991), Within a winter grove, the roosting
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butterfiies are not randomly dispersed throughout the winter grove, but arc found only on
t shelter them from strong gusty winds and provide optimum exposures 1o
filtered winter sunlight (Leong 1990, Leong et al. 1991). Roosting buiterflies will move
to dx ferent trees within a defined area or “bubble of suitable conditicns” depending on
e direction and strength of the winds (Leong et al. 1991; Leong 1998), Winds greater

t.n:m 2 m/sce are very disruptive to overwintering butterflies. At this velocity or greater,
buttesflies are blown from their roost or zre dislodged {rom the foliage by vigorous
branch mevements.  If ambient temperatures are 55° C (flight threshold) or preater, the
expunged butterflies would fly to other trecs within the grove that offer better wind
protection. 1f ambient temperalures are below 55°C, the butterflies are dislodged from
thelr roost due to high winds and arc blown to the ground. The butterflies will remain on
fhe eround uniil ambient temperatures reach flight threshold, If storm winds (= 2 m/sec)

enter the roosanc area, the overwintering buiter{lies will temperarily or permanently
abandon a winter erove for the season (Leong 1998).

Lur ng Wann winter days, the butterilies would leave their roost to sun, (o feed on nectar,
"n ng dew or water from neighboring ponds or streams. My field investizations on
nter foraging activities of nomrch butterflies at Pismo North Beach wintering site, San

Lun Obispo Couul v, have sliown that they actively feed between the hours of 9 am to 1

pan (information presented at ESA meeting in November 1997). After 1 pm, most

batierfiics stop foraging and retum to their roosting trees to reform winter aggregations.

The foraging butterflics, at feast in San Luis Obispo County, did not venture far from the

grove to seek nectar or water, They were seldom observed more than a kilometer from

the grove, even if sources of winter flowing plants or water were abundaatly available at
this distance from the grove (Leong, 1997 unpublished data). Similarly, the butterflics
were cbserved sunning mainly on foliage of trees in sunlit southern areas of the grove.

Prior Lo their spring migration, (he butterflics begin to mate in camnest by mid February
(leong et al 1995, Frey, et al. 1992). The male monarch butterflies would “capture”
females in flight or while they.sun on foliage (l.eong 1995). Of the {wo mating sirategics
observed in the field, males capturing females on foliage were the most common method
of securing a matc at Pismo wintering site. Once couplcd the male would carry the
female to fofiage located high on the tree.

The arena of mating znd sunniug activitics was centered mainly in the southern regions of
the winter grove proper. The numbers of maling pairs counted on the ground were more
numerous beneath grove trees in sunlit areas (Leong ct al. 1995 and Frey, ct al. 1998)
than arcas (100 1) futhcr away from these trees.

The “sphere of biological aclivities” just described was for overwintering butterflies of
SunLuis Obispo County. I have observed similar activities for Natural Bridges (Leong
and Frey 1991) and for Pacific Grove (Leong 1994) wintering sites. The boundanes of
the monarch’s winter aclivity areas and the forested arcas comprising the habitat are
0358 "l""l parareters needed to: (1) effectively cvaluate the impact of any habitat
modifications (i, parking lot on Oblates’ property); (2) determine the size of buffer
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zones Tor the hadital; and (3) implement long tenm managsment polices of wintering
sites,

My proposed project will identify the boundaries of the sphere of biological activities for
the overwintering butlerflies at this wintering site for one complele scason (November to
March). The habitat and surrounding zreas will be divided into 20 to 30, 30-meter grids
to determine the eavironmental conditions of the habitat and the aggregation areas within
the grove. At each intersection of the gnid, the lemperatures (wet and dry bulb), solar
radiant encrey, light intensity, wind velocity (highest), and wind direction will be
recorded. The environmental conditions will be monitored twice monthly along with
their feeding, suaning and maling activities associated with the surrounding grove areas
during (hie hours of 8 am to 2 pm. The data gathered would be used to define the sphere
of biclogical activities for the overwintering butterflics at this site as well as the forested
arcas that created the microclimztic conditions conducive for winter aggregations.

Sincerely,

Kingston L. H. Leong, Ph.D,
Entomologist

Biclogical Sciences Department
California Polytechnic State University
San Luis Obispe, CA 93407
Telephone: 805-756-2373

Fax: 805-756-1419
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Mayor Tim Fitom aud Ciry Counct!
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839 Ceile r Sirect

Sania Cruz, CA 95050

Re: 344 Weasr (T Drive = 99-108/98-132 — APN 004-571-02

tghthouse Fleld Monarch bumerfly
s, who have asked {oran ¢
reld a PhD. in biogeography
c ceologicu! restoration projeat
2 cveral endangered butterfly s;:\cci-:s,
kerspot butterfly Recovary Team for the U.S. Flm and
,':-.sf:d member of the Environmenta! Review Board for the

Countv of Los Angel 1iposed of resource expens who review development propesals for
corsistency with lhe local Land U le and ihe Califoria Coasw PACt In addition, 1 have provided
cxper izstimony o 1 ifomi stz! Commission on the impacts of mopmeu development on
QUMETGUS OCTESIoNS, 2s of Monarch bumr’iy overwintering habitat and its protection
eithe Ellwood site ara. {nthatinstance, tac Commission increesed the buller arca
and eliminazed a roe thove erw intering site. This letter there lore serves to analyze
the impacts of the pr ".V-.pc 1 Oil \Mw.h habitar at Lighthouse Ficld and the
consiziency ofthe i sl Act d the Celifornia Environmental Quality Act.

Tre first diffieuily in analyzing the irrp ¢is of the proposed development is that the City has not
2

provided dc initive account of the extent of the environmentally sensitive habiiat arca (EHSA) b
associated »»i the Monarch butterfly overwintering grove. The City indicates that Monarch ;%gx'ij Yo
Butterfiies are found in the Lighthouse Field arez of the City (Map EQ-9) but indicates that “Monarch _5\[‘1,@/‘? ;‘»z
habiw! locations are dm:cted in very genesal araas; further study would be needed (o detemine mote - 4 et

precise ha‘aim areas.’ lh’s intention is echoed by the City's ESHA cetermination for Arana Gulch,
whi &t "ESHA bounuk. ries within the City of Santa Cruz shall be based on surveys and
cted by quelified biclogists and botanists, This will include recent and historic survey
term E'a..hon ‘u"h:r indicates thet the City’s policy is to **{clontinue the pratection of
¢¢, seasitive and limited species and the habitats supporting them as shown in Map EQ-9
; ified thr w_rh the planning process or as designated as part of the enviroamental review
process. Howev: nothing in the docur‘xcnt"hm for the proposed parkirg lot expension indicates that
' : » d the ESHA assaciatad with the Monzareh buterfly. Thisis \,Lu..‘.u:s, berause the
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Cw i respensible under the Coaste] Act to protect such arees from siwmificant i 1s7upt um of'\om
aluzs (Section 20240(a)) and from deygradetion by CC“C!OQHCH' in adjacen

ation: and ceseription of the habitat values that consiituie the Mu '-m”'l overwiniering

site, itiy impossible for the City o evaluate the impacts on that ESHA, either from divect distuption of

mc’.w.-_& deyradzation "d make 2 delermination that the proposed prL_;cc' is consistent with the Ciry’s

on
own policies or Section 30240 of the Coagtal Act.

\*, ithout a deling

- Absznt an adzguate description of the ESHA, the material in the environimental dacumenration for the
prajec ofze:s sufficient information. 1o draw some prcumran conclusions about it5 extent, As

b

irdicated in the City's response to comments on the Negative Declareton, the cucalyprus grove
gpproximately 100 feet from the proposed parking lot supporis overwintening Monarch bhre.- ies. In
edditior, loce! res] dent: indicate the single eucalyptus directiy across the sireet (approximately 25 f’cca)

from the project suppors monarchs during some vears. ‘Uhis {5 consistent with the year-to-year
varietion in Monarch habitat use in othe a.r s, and the full extent of Monerch usages shou!d be

r*‘ﬂ“mv“ as

i dnd

z2d a3 ESHA, especially intight of E* C:h"'s own policy to consider historic surveys in the
: i‘FSHw Fowsver the overwintering habitar of the butterfly emem. bewc-nd the fress
{includes ad )ﬂce".: open areas that are used for pectaring and bas

;.’.
=

Drinking water is also essential for successful winter survival and is provided by dew ..
Flowering plants growing in end near the colonies supply nectar to supplement internal t
. E it

a:
the Califomm site nactar xs SupUth bx gum ! “rees muL* la\ {Bacckaris), wild

2nc ticlogy professor Walter Sakai elaberated an this habitat function in e letter to the
tal Commission, 'la\ir;g tha \lonqchs also nzed to drink water every few days o

) ending vpon the humidity” and also noting that open i;’)&x.&a are nceessary for the
bumerflies o sun (hemselves ir the morning whan they becoms active.

: Ba: =d on these fects of Monarch biology, the description of the project site, and photographs of the
ca it is clear that the propesed oraject site is part of the Monareh overwintering habitat at Lighthouse
i21d. Tt is for this rezson thal Monarch overwintzring hahitat in the coastal zone is typically identified

move of tress with a bufler surrounding it to protect the sunning and rectaring areas. Sakai and

X3
s

o]
(5

x\'agmo argue that this bufler should be 300 fest in their 1987 report. Atthe Bllwood grove north of
Sent Ba"‘ma he Calitorniz Coastal Commissien required a 150 oot buiter from the outermiost
cucalypius tree in a2 Monarch grove. Construction of a project with no buffer arourd overwintaring

suld a!

~
=
(43
4]
w
b
O
£
04

almost ceriainly violate Section 30240 of the Coastal Act.

1. Nagana, C.D., and W.H. Sakal. 1987, The Meraich butterflly [Danaus plexippus (L.)] wintering colonies in the
Eilwoes erea of Sants Bacbara County, Califernia, U.S.A. A repor! and management recommendation to the
Catiforuiz Coastzl Conservancy and the Sanra Barbara County Department of Resource Management 17 pp. Nageno,
C.D., and W.H. Sakai, 1985, The Moazrch Butterfly. dudubon Rildiife Repor: 1989:90: 367-345. Sakai, W.H,, and
W.\-. Celvert. 1991, Statewide Mogarch Butterfly Management Plan for the Sut of Califoraia Departnent of Parks

d Recreation. Repert to Celifornia Departiment of Parks and Recreation, [tueragency Agrezment No. 88-11-050. 209
p:. Wells, M. and P, H. Wells. 1991, The Manerch Buterlly: A Review. Builedin of the Suuthern Califurniz Avademy
af Seiences $1(1):1=-23
\_:w: and Saxal 198% ar 537

Wy )

Qekai, W.E. 1998 Lenar 1o California Coastal Commission. Apeil 8.
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The fect the: structures ars precxisting ooxi 1o several Monarch sites in C° i

to the Lighthousz Field size, de:S not minimize the Cig 's obligation e ev

impacts of the peojec: Ws2lfl The project would remove roughly a hall ey

characierized by piantspecies that are k 0w L0 be neciar seurces for Mon

more valuabic because of pusi residental develepment near the grov: that

liztle open space on the north side of the 2rove. lneaddition, the project sice
: fthe grove. The prevailing wmds att!

ong t the Celifornia coast and evident

While the loss of hatitat is the primary diract impect of the progosed project, & seco vr% and equally
xmpo:tam impacs is the {ncreased morall rv tba will result from cars. Tins is a twofsld impact. First,
Ut

arking lof whers erflies will be cruw*dt death

2y

:)

-

.

b

:Te2 to 2 site of mertelity. be:ond, the project will increase craffic

i Roadkill is 2n important source of monality for
percant roadkill at three overwintering sites

At to the rate of death from predation by birds,

ity per season o species with behavioral

1xill deaths, s discussed above, Monarchs leave the
ove pc:ri.ccica’i )btwl watzy, crossing roads when they ere presant, Sscond,
Sekaineigs that? bcgmnina in i J"uarj:, menarchs in the colonies begin 1o mate prece ing >pr ng
ted] fwrw] litzeally hundreds of coupled monzrchs fall out of the sky onto
During mating, the males must camy the femeales, and om:n the result is a pair of mated
170! As the percentegs of peved ed surface and maffic increases surrounding the

ped

'd, more individusls wili be killed by cars. Similarly, as the amount of traffic closc o
1 1

12 gvervintering monerchs s increesed, the likelihood increases that more hutterflies will be kilted

“The Negative Declaration dees no suF‘xciently consider the lrcreased risk for death of overwintering
Monerchs from increassd paved surfaces and increased vehicular waffic near the grove. There is no
1

~

evidence thate tlf*omw" consid fat on of tals impact was made by the City, While to the non-scientist
zn ennue! loss of bebhween on gven percent of e populetion may not seem important, it can have
significant Jong-term cff—c *.ts, A p pula‘ on thn decrzases seven percent each year will be halved in
eleven years

The Lighthouss Field overwintering site ssems to be increasing in importance in recent years. with
33,000 butterflies estimated in 2000, mare then the 20,000 estimated for Natural Bridyes State Beach.
Historically, Natural Bridges was & more important site; in 1990 Sakai and Calvert reponed 5,000
butterilies at Lighthouse Field and 70,000 st Narural Bn iges! The reason for this increase seems to

4, Sa.'<3j, W.H. 1898, Monarch B urte“.n: A New [tem s the Roadkill Café. Unpubdlishzd manuscript.
S, Muoguir, MI and LA Thomas. 1992, Use of road verges by bulterfly and buraet populatons. and e effectof

or gdule dispersal and morializ)'. Journal of dpslied Ecology 29:316-329.

~r

2000, Z2n and the art of counting Moaarchs. Senic Cruz Senrinel, December 3
et 1961 ar 6253,

o
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Narural Bridges, which makes the Lightheouse Field morz impanant o

In short, the Ciry hasemed i pr p"r"u a Negative Declaration for the proposad project, bee »u\ the
project may indead result fna signiticant adverse impac: on the eavironment. Even the Cig’s own
Mouarch expert indicates that t%e losa ol nectaring ‘mb\ at must be mitigated to a level of less then
significant through special | mescapm” This conceces that a significant impect would occur absent
mitigation, in which case the City must prepare at & minimum a \wmwated Negative Declaration.”
However, other aspgess of the project would require further review. likely an Environmenial impact
Report. For exa.“oie, corsiderable discussion is evident in the Negative Declaration and the lettars

from the public regarding the mesting hall planned for the site by the pI‘O'C proponents. This

discussion i predominantly considered in terms of “cumulative 1r1p1cts and “piscemealing.” My
cotsideration. of the project plans indicate that the propoesed project may indeed have significan
environmental impacts, wiggering the need for more than 2 Negative Declaretion, wherein a discussion
of the ipcremental i 1'“;:—1 cfod"w eascnably anticipaled future projects producing related or
cumulasive impacts” is merited."! The fumure neeting hall is reasonably foreszeabie inzsmuch as its
footprint is providad on project a agrams, A lack of dewall in the proposal is no zxcuse for failurc to
consider its cumuletive impeacts. Fw_h=*nore because the preposad parking tor would atso provide
p" rking 1o th ﬁzzl_rc hell, the PO J'e Dropmcn'* cannat avoid studying ‘H'> cmulan’v= impac:: simply

2

iy
i

o

Asion of p:oﬂ'e:ts, ccuﬁ b ve or er:d that 1=ad agencies mc'me 1mpact~ qf'reiat d
< thai could be “aaticipated beycnd the near future.”

hca 's argument that the future hall is not yez a project
vsis, the parking lot itself should be analyzad for its growth-
ad agencies must “'discuss the characteristic of some proie"ts
which may encoura2e and facxl 1at o‘.h r activities that could significantly affect the environment,
either individually or cumulatively.” ™ Clearly, construction of the parkm : lot would “‘encourage and
facilitzle” the construction of 2 meer! g ha ‘lon the site. Indeed, the lot is immediately adjauent to the
future building site, and the Preliminery Lgndaa;x Design supplied in the Negative Declaration shows
a walkway connecting the parking lot to the proposed structure, Because the new lot would provide
perking, at least in substantiel pari, for the now structure, it must be interpreted to encourage or
facilitate its ultimate construction.! The City should therefore recognize this growsh-inducing impact
of the parking lot itself and incorporate an analysis of the loss of this additional open space cmd
pounual additiona! raffic in the evaluation of the parking lot at this time.

Ahernatively, if the City accepis the app
deserving of cumulative impact enalvsi
inducing impacts. I this respect, lead

9. Ball, Fiizaketh. 2000. Memo to Dierdra [sic¢] Hamilon,

1Q. Ironically, the Preling iminary Land=cgp¢ Plar for the praject includes muae ¢f the nectar sowrces recommended by Dr.
Beil as mhigat‘.m for the r‘rﬂJ . In faz!, the pruposed landscaping coatzins orly a neglipible nadve clement, and
lasgaly cozizins plants wity d.xaxcuc vaiue as pectar sources.

. CEQA Guicdslines. § 15130, subd. (b)),

. Terminul Plasa Corp. v. City ened County of Ser Francisca (15t Disc. 1986) 177 Cal.App.3d §92 at 904905,

. Citizeay dssocivilun for Sensible Development of Biskop Area v. County of Inpo (4t Dist. 1983} 172 Cal.app.3d at
168-169,

[ R ey
[N S )

14. CEQA Cuideiines, § 15126, subd. (g).

{5, Evern if the meett ng hall is nsver conswucted, the Ciry is still obligeted to assess its inpacts. All that mattess is thar the
project is ressonably foreseeatle af the time of EIR preparation. Ciiy of Antioch v. City Cownetl (15t Dist. [986) 287
Cal.Azz.3d 2t 1337

EXHIBIT NO. /@
APPLICATION NO.

~-5TC-0| -t
._____«C Cm ijsta?—cfomg;on




Citr of Santa Cruez
"-*’.,:T':c: 1€, 2000

Paus

ew ofthis p.o'e,:: it is cvident that the ‘rojeﬂf p ponent has no

14
2 ot tarsifigd o ot < \ !
\Cy?d ) L&J.\ sontensified use {or the roperty n Hucnlor Deve .QD’T‘....u kas airea C'CL!TTC‘d 26d na
teking would oCCur were the parsing :

9

lot io be denied oy the Ciry. Such deniel would e consistent

e resource protzction provisions of the Coasta! Act as applic
Q

with 4 reasonzg! D t
ona overwintering hebizar at and adjecent to Lighthouse Tield.

the Mo

Sincarely,
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WELLS FARGO CENTER
400 Capizol MatL, SUITE 900
SACSAMENTO, CAIIFGRNIA 95814

JAMES F. SWEENEY

swreney@sweeney granl.com

. (516) 341-0321
ERIC GRANT ATTORNEYS AT Law FaCSIMILE (916) 444-1933
grant@sweeney-grant.com WWw . sweeney-grant.com

CALIFORNIA » DISTRICT OF COLUMBIA

June 18, 2001

BY FACSIMILE TRANSMISSION

Ms. Susan Craig

Coastal Planner

CALIFORNIA COASTAL COMMISSION
725 Front Street Suite 300

Santa Cruz, Californta 95060

Re:  Coastal Commmission Appeal regarding Oblates of St. Joseph Property
Appeal No. A-3-8TC-01-045

Dear Ms. Craig:
This letter follows up your telephone call of earlier today.

You requesied a clarification from the Oblates of 5. Joseph regarding their plan

to move forward with the construction of the parking lot expansion at the Shrine of St. .
Joseph on West Cliff Drive in Santa Cruz should the instant appeal be denied. In this
regard, you indicated that LCP EQ Policy 4.5.3.2, included in the local coastal program
for the City of Santa Cruz, allows construction only during months when monarch
butterflies are not present and prohibits pesticide use in developments in the vicinity of
designated monarch butterfly sitcs. You noted that these conditions appear to have been
inadvertently omitted from the permit approved by the Santa Cruz City Council on March
27, 2001 authorizing the parking lot expansion.

By way of clarification, the Oblates of St. Joseph would certainly agree, as part of
their management plan, to undertake construction of the Shrine parking lot expansion
only during months when monarch butterflies are not present and to refrain from the use
of pesticides in the parking lot area to be constructed. If necessary, my clients would
stipulate to amending the permit granted on March 27, 2001to include these additional
conditions.

Of course, the Oblates’ willingness to voluntarily agree to such conditions, and to
so stipulate, is offered to the Commission wholly without prejudice to any matter at issue
in the instant appeal and should not be construed, either explicitly or implicitly, as a
concession or waiver as to any issue pertaining the Oblates” application for a permit to
expand the Shrine parking lot on the West Cliff Drive property. As I have noted
previously, we belicve the “issues” raised by the appellants are purely pretextual, wholly
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FROM @ SWEENEY & GRENT,LLP

. BY FACSIMILE TRANSMISSION
Ms. Susan Craig
Junc 18, 2001
Page 2 of 2

unsupported by the record, and intentionally caleulated to delay the projsct and
deliberately obstruct the relighous mission and ministry of the Oblate community. We
sincercly believe, as our filing before the Commission will indicate, that this matter does
not present a “substantial issuz.”

Moreover, the Oblates’ willingness to voluntarily comply with LCP EQ Policy
4.5.3.2 of the local coastal program is not intended to be, nor should 1t be construed as, an
admission that the West Cliff property Lies within an environmentally sensitive habitat
area (“ESHA™). Indeed, the Oblates contend that the Wesl CIiff property does not lie
within an ESHA. However, in order to comply with the provisions of the loca] coastal
program and in the interests of civic responsibility. the Oblates will voluntarily agree to
be bound by the aforementioned conditions without prejudice to litigating such issues in
any future proceedings concerping this project.

Please feel free to call me if you have any quastions. I appreciate your courtesy in
contacting us and look forward o being of further assistence to you if you have a need.

. Very truly yours,

SWEENEY~ zyvms.;rg;f, LLP

12
ATy ,'_/ - 'W"“w
e
James F. Sffeeney
/

Pt o

Cc: Very Rev. Philip Massetti, O.8.J.
Provincial, Cblates of St. Joseph
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MEMORANDUM

TC: Nancy Concepcion Boyle

FROM: Jim Moose A

DATE: September 4, 2000

RE: Staff Report for Oblates of St. Joseph Project

On August 11, 2000, shortly after 1 commenced a three-week vacation, you sent
ms a memorandum with thrze “requests” associated with the proposed Oblates of St. Joseph
project. I understand that, during my absence, either you or Juliana Rebagliati spoke with
my pariner Whit Manley, who was able to provide the needed help with respect to two of the
three requests. This memorandum addresses the remaining one: the need for language,'for
insertion in your staff report, explaining why neither the City nor the applicant is guilty of
“segmentation” (or “piecemealing”). Set forth below is language that I hope you will be able
to drop right into your staff report,

I leave it to you and your colleagues to decide whether to put a heading at the
beginning of the discussion, and whether to break the discussion into separate cormnponents.

I have included headings that you might want to use. If they don’tfit your format, feel free

Evhibit #
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to delete them. Alternatively, feel free to assign them numbers or letters if need be, so that

they will fit with whatever format you're using.

You should also feel free to delete any language I have included defining certain
acronyzms or terms (e.g., CEQA, CEQA Guidelines, and NEPA) as though they’re appearing
in the Staff Report for the first time. 1f an earlier part of the Staff Report has introduced a
particular acronym or terrn, there would be no need to define it 2gain in my section.

In quoting the Initial Study near the beginning of the sec;ion, [ am relying on the
only one I've seen, which follows a negative declaration form sheet dated February 14, 2000.
If a new version of the Initial Study exists, you might want to check to see whether the
quotations I use are stll accurate; and you might need to modify my description of the .
document. I just call it “Initdal Study.” Perhaps it should be “Revised Inital Study” or
“Second Revised Initial Study.” Idon’t know.

Finally, you might want to add some details to my rather skeletal discussion of the |
proposed “Future Hall.” 1have mentioned, as you’ﬂ see, that it is identified on a site plan,
but I haven’t discussed the details, which I don’t really kmow. You may want to add some
more detail. The logical place to do so would probably be in or after the second paragraph

below. Itmay be, however, that descriptions elsewhere in your Staff Report will supply the

missing detail,

EXHIBIT NO. 9
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Key CEQA Issues Associated With Project

Introduction

City Staff believes that nothing in the California Environmental Quality Act (Pub.

Resources Code, § 21000 et seq.) (“CEQA”) requires the City, at present, to consider any

potential futare expanded uses within the overall Church complex beyond those set forth in
the pending applicaion. In partcular, the City is not required to treat a potential “Future
Hell” either as an integral part of the pending project or as a ‘“probable future project” for
purposes of addressing “cumulative impacts.”' These issues merit extended discussion
because a number of the people commenting on the proposed negative declaration have
cxpressed contrary views.

These 1ssues have arisen because, as the Initial Study notes, “the project site plan
identfies an expanded church building labeled ‘Future Hall’.” The Initial Study then goes
on to state that “Church representatives have indicated that they are planning for this use in
the future.” Based atleastin part on these statements, a number of persons who commented
on the proposed negative declaration suggest that CEQA requires the City to address the
environmental effects of a “Fﬁture Hall” prior to approving the limited project — 2 parking
lot expansion and modification - reflected in the pending application,

Staffrespectfully disagrees. Although the Church may, at present, intend at some

peint to file an application to gain approval of a “Future Hall,” no such application is
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pending at present, and may never be filed. In discussions with staff, the applicant has
identified a number of contingencies that could affect its decision whether to seck approval
for a “hall.” If and when an application for a “hall” is filed, the application would trigger its
own environmental review process. This prospect is sufficient to ensure that the City will
fully consider the impacts of such a project before it can be approved.

Nor would the construction of a “Future Hall” be a necessary outgrowth or
consequence of approval of the pending project. The proposed parking lot expansion and
medification will, if approved, permit the Church to add pews to its existing building in order
to allow for greater attendance at religious services. Thus, ﬁle new parking spaces will serve
a discernable purpose even if the Church never pursues an applic,atiqn for an additional
“hall” To use legal terminology, the current project would have “independent utility”
regardless of whether a new hall is approved and built in the future.

For these reasons, which are explained in more detail below', CEQA does not
require the City to treat any such potential future use as reasonablyl' foreseeable. If Staff
presented City decisionmakers with environmental impact analysis that assumea the eventul
approval and construction of a future hall, there would be a danger that the more limited
impacts of the pending project itself might be obscured. A “hall” would be a separate future

project that can be considered, if need be, on its own merits.

EXHIBIT NO. D73
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The matter at hand implicates two related but distinet legal concepts that
frequently arise as agencies consider their CEQA obligations for proposed projects. The first
is the general prohibition against “piecemealing” projects. The second is the gencral concept
of “cumulative impacts.” Piecemealing disputes typically focus onhow narrowly or broadly
to define the “project” being studied in an EIR or negative declaration. Cumulative impact
disputes, in contrast, focus cn how broadiy to define the universe of “reasonably foreseeable
probzble future projects” to be accounted for in predicting how a proposed project’s
incremental impacts interrelate with, or compound, those of orher projects not yet approved
or tmplemented. These two legal concepts are discussed at length below.

Plecemealing

“Piecemealing” is a shorthand expression for legal pn'ndples first expressed in
generalities, but more recently made the subject of precise legal tests. In 1975, the California
Supreme Court declared generally that CEQA mandates “that environmental considerations
do not become submerged by ﬁhopping a large project into many little ones — each with
minimal potential ifnpact on the environment — which cumnulatively méy have disastrous
consequences.” (Bozung v. Local Agency Formation Commission (1975) 13 Cal.3d 263,

283-284, citing CEQA Guidelines, § 15165.)! Many later court decisions have either quoted

'/ The “CEQA Guidelines” are found in Title 14 of the California Code of Regulations,
nmencing with se ‘dm 15000, They have besn renumbered since 1975. The Bozung decision
tually cited former section 15069, which in 1986 became section 15163,
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this language directly, or havs; expressed the same sentiment in slightly different language.
(See Citizens Association for Sensible Development of Bishop Area v. County of Inyo (1985)
172 Cal.App.3d 151, 165 (quotes Bozung); City of Carmel-by-the-Sea v. Board of
Supervisors (1986) 183 Cal.App.Bd 229, 243 (same); City of Antioch v. City Council (1986)
187 Cal. App.3d 1325, 1333 (same); and McQueenv. Board of Directors of the Midpeninsula
Regiona! Open Space District (1988) 202 Cal.App.3d 1136, 114 (“{a] narrow view of a
project could result in the fallacy of division . . ., that is, overlooking its cumulative impact
by separately focusing on isolated parts of the whole”).)

The best means éf understanding the practical scope and meaning of the broad
staternent made in Bozung is to analyze the facts of that case and of the later cases that have | .
quoted it. Bozung itself held that an annexation proposal and the development it would
fa.ulh tate should be considered together. (13 Cal.3d at pp. 278-281.) Citizens Association
invalidated the use of two separate negative declarations for a single shopping center project
requiring both legislative and quasi-adjudicatory approvals. (172 Cal App.3d at pp. 165-
167.) City of Carmel-by-1he-Sea held that a rezone application should not be processed
without consideration of the kinds of development that the‘ new zoning would permit. (183
Cal.App.3datpp. 244-247.) City of Antiochinvalidated a negative declaration foraroad and
sewer project because the analysis ignored the development that such infrastructure could

facilitate. (187 Cal.App.3d at pp. 1333-1336.) And McQueen held that, in purchasing

| Eﬁu&r—l/
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contaminatzd open space land, an open space district could not ignore the environmental
effects associated with inheriting a contamination problem. (202 Cal App.3d at pp. 1146-
1147.)

These cases give rise to the following general conclusions. First, where a single
development project requires multiple agency approvals, all such approxﬂs should be
considered within a single environmental decument. Second, where a2 “planning level”
decision such as an annexation or rezone will indirectly permit iand uses never previously
permmitted in an area, the environmental document for the planning decision should address
those uses.® Third, the decision to put infrastructure in or on the ground should be
eccompanied by a generalized analysis of the growth that is likely to follow. And fourth,
environmentalreview forland purchases should address foresecable environmental problems
following from such purchases.

Building on these general principles, in 1988 the California Supreme Court
developed a precise legal test for a key subset of the universe of “piecermnealing” issues: the
question of when an environmental document must define its “praject” to include either

future phases of an initially approved land use or other foreseeable consequences of that use.

*/ Another case supporting this proposition is Christward Ministry v. Superior Court
(“Christward I’y (1986) 184 Cal App.3d 180, 191 (the environmental review for a general plan
amendment tending to concentrate solid waste facilities in a certain area should examine the

i
. efects associated with the construction of such facilities). : . ‘I_ DI
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Though this legal test is framed in terms of EIR requirements, its logic applies with equal
force to negative declarations.

In Laurel Heighis Improvement Association v. Regents of the University of
California (1988) 47 Cal.3d 376, 396, the Court declared that “an EIR -must include an
analysis of the environmental effects of futurs expansion or other action if: (1) it is a
reasonably foreseeable consequence of the initial project; and (2) the futnre ¢xpahsion or
action will be significant in that it will likely change the scope or nature of the initial project

or its environmental effects.” (Emphasis added.)
In the context a2t hand, the most significant aspect of this formulation 1is the

element of causation implicit in it. The Court held that a project EIR need only treat later .

land use activities as part of the “project” at issue where such activities are in some sense
caused by the initial project approval. This legal test, which should also apply to negative
declarations, can be casily squared with the cases described above if causation in this context
is understood to suggest a reasonable probability, rather than an absolute certainty, that
envirenumental impacts will folIov# from certain kinds of decisions. Thus, it is reaéo_nably
probable, if not‘absolutcly certain, that &mexaﬁons and rezones will ultimately re;sult in
certain kinds of development, just as it is reasonably probable that the construction of roads

and sewers will lead ultimately to new development taking advantage of that infrastructure.’

%/ There are several Court of Appeal decisions consistent with the reasoning of Laure!
Heigius, including some decided before 1988. See, e.g., Los Angeles Unified School Dist. v. City

Exnibit -
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As noted earlier, Staff believes that City approval of parking lot modifications
would in no way cause, Of even render reasonably foreseeable, any future approval of a
proposed “hall” on the Church property. A decision to approve the parking lot changes
would in no way bind the City to approve a future hall, or create economic or political
momentum that would reasonably permit the applicant to argue that the approval of one
constituted some kind of express or implied commitment to subsequently approve the other.

A hell is a separate future project that must be judged on its own merits, in light of its own

Stated another way, the parking lot project, if approved, would have “independent

utility” even if a hall is never pursued by the applicant or approved by the City. This fact

of Los Angeles (1997) 58 Cal. App.4th 1019, 1028 (“an environmental impact issue is ripe for
consideration when it is ‘a reasonably foreseeable consequence’ of the [specific] plan [at issue]
and the agency preparing the plan has ‘sufficient reliable data to permit preparation of 2
meaningful and accurate report on the impact’ of the factor in question™); Lake County Energy
Council v. County of Lakz (1977) 70 Cal.App.3d 851, 854-857 (upholds EIR for an exploratory
geothermal drilling project; the respondent county properly declined to treat potential future
commercial drilling operations as part of “project”; “[a]t this point, no one knows whether the
exploratory wells will uncover a reservoir of geothermal energy, whether the energy resource will
consist of steam or hot water, whether that resource will prove of sufficient quantity, quality or
temperature pressure so as to justify development, or how extensive such development will be”);
and Big Rock Mesas Property Owners Association v. Board of Supervisors (1977) 73 Cal. App.3d
218, 228 (upholds an EIR for a residential development project focusing primarily on the first
phasa of proposed development; ““Phase U development is considered hypothetical since a formal
dwelormeﬂ request has not been received and there is no firm commitment to develop this

arez’; “[p _|1‘1Qf 10 development of Phase 1T, additional approvals and more detailed

environmental docz_.mentaqonwom d be required’™). EK\’\ b _L
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provides another reason why CEQA does not require the City to treat a “hall” as part of the
project now pending.
The concept of independent utility comes from another important case on the
subject of piecemealing: Del Mar Terrace Conservancy, Inc. v. City Council of the City of
San Diego (1992) 10 Cal. App.4th 712, 732-733. There, Lhé Court of Appeal dealt with an
issue different from the one addressed in Laurel Heights: namely, when it is permissible to
focus an environmental document, for project description purposes, solely on one small piece
of what is arguably a larger project. In Del Mar Terrace, the court upheld an EIR that
treated as the “project” at issue one freeway segment within a long-term, multi-segment
regional plan to expand the freeway system throughout San Diego County. Because the oﬁe .
segment would serve a viable purpose even if the later segments were never bui]t, the court
found‘no problem with the agency’s focus on that limited project. In reaching its holding,
the court embr’aced the “independent utility” concept developed in federal case law
interpreting the National Environmental Policy Act (42 U.S.C. § 4321 et seq.) ("NEPA™),
v.rhich is analogous to CEQA in many ways. That federal case law deals with claims
regaraing the alleged “segmentation™ of highway projects (a concept akin to the California
notion of “piecemealing”).
In short, Del Mar Terrace provides that an EIR (and, by analogy, a negative

declaration) can focus, for project description purposes, solely on one project that is arguably
Exhibid 23
to 3. s-ol-c
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part of a larger scheme where that project has “independent utility” that justifies its separate
processing and approval. Thus, even if the City of Santa Cruz assumes for the sake of
argument that the proposed parking lot expansion and modification is part of a larger Church
scheme in which a future hall is currently a contemplated component, that fact would not
require the City to define the “project” at issue now as including such a proposed hall.

In summary, the CEQA case law on “piecemeaﬁng” yields the following
principles. In considering whether to treat a limited proposed project as merely & de facto
partt of a larger project, an agency must ask itself whether the potential later actions or
activities at issue would be “reasonably foreseeable consequences™ of the limited project.
If they would not, an environmental document need not consider them, unless they happen
to be “probable future projects” for purposes of cumulative impact analysis (discussed
below). Furthermere, where 2 limited project has “independent utility” even though it is
arguably 2 part of a larger scheme, the agency can limit its “project description” to that
limited project.

Cumulative Impacts

As noted earlier, the CEQA concept of “curnulative impacts” is conceptually
distinct from the related concept of “piecemealing.” Piecemealing, as just explained, deals
with future actions that would be caused in some sense by an initial project approval.

Cumu'ative impact analysis, in contrast, attempts to identify “probable future projects” that,
@ | Evhibrt 23
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though not outgrowths of the project at hand, will likely cause impacts that exacerbate those
of the project for which a negative declaration or EIR 1s being prepared.

The CEQA Guidelines define “[cJumulative impacts” as “two or more individual
effects which, when considered together, are considerableor. . . compoun.d or increase other
environmental impacts.” (CEQA Guidelines, § 15355.) Statedvanother way, “a cumulative
impact consists of an impast which is created as a result of the combination of the project
evaluated in the [environmental document] together with other projects causing related
impacts.” (CEQA Guidelines, § 15130, subd. (2)(1).)

“The curnulative impact from several projects is the change in the environment
which resulis from the incremental impact of the project when added to other closely related
past, present, and reasonably foreseeable probable future projects. Cﬁmulative impacts can
result from individually minor but collectively significant projecfs taking place over a period
of time.” (CEQA Guidelines, § 15355, subd. (b).)

As these well-known statements of the law make clear, the “reasonably foreseeable
probable future projects” to be cqnsidcrcd in a cumulative impact analysis typically are not
components of, or outgrowths from, the individual pr.ojcct studied in an environmental
document. Rather, these future projects are typically separate and distinct projects — usually

with different applicants — that may cause impacts similar to, or related to, those of the

individual project veing processed. | EXHIBIT NO. )3
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The leading case regarding how to define “reasonably foresceable probable future
projects” is San Franciscans for Reasonable Growth v. City and County San Francisco
(1984) 151 Cal App.3d 61, 72-79. There, the Court.oprpeal held that, where an agency
is using the “list method” of assessing cumulative impacts,® this category includes pending
proposed projects subject to “environmentel review,” even if such projects have ﬁot yetbeen
The

approved or denied. approval of such proposed projects 1s “reasonably foreseeable”

because of the extensive investments applicants must make to bring their proposals so far
into the planning pipeline.

The court reached these conclusions in finding inadequate four related EIRs
anelyzing the effects of constructing proposed high-rise office buildings in downtown San
Francisco. The documents had failed to analyze adequately the cumulative effects of several
othzr proposals for office buildings for which the respondent’s planning department had
already received applications. The court found it

“illogical that an EIR should ca_réfully evaluate the direct impacts of

one project which is ‘under environmental review,” but completely

ignore the cumulative impacts of that project’s siblings in the same

category. Nothing makes the EIR’s subject project more ‘probable’ or

‘foreseeable’ than any of the other pI‘OJCCtS under review, just as

nothing makes them less so.”

(Id atp.75.)

*/ The “list method” of assessing cumulative impacts is not the only permissible
methodology. Agencies may use instead the so-called “summary of projections” method.

(Compere CEQA Guidelines, § 15130, subd. (b)(1)(A) with subd. (b)(1)(B).) .
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The court added that “the fact that other projects being reviewed are as close to
being built as the subject project makes it reasonable to consider them in the cumulative
analyses.” (Jbid) Before reaching these conclusions, the court had explained that

“Experience and common sense¢ indicate that projects which are under
review are ‘reasonably foreseeable probable future projects.” A
significant investment of time, money and technical planning in the
construction of a high-rise office building has already occurred before
a project is even submitted . . . for initial review. Once environmental
review commences, planning and investment in the project inevitably
increase as the building is changed and modified in order to minimize
concern over environmental impacts.”

(Ibid)

Notably, the holding of San Franciscans for Reasonable Growth is reflected in
1998 amendments to CEQA Guidelines section 15130, subdivision (b)(1)(B)(2):

“‘Probable future projects’ may be limited to those projects requiring

an agency approval for an application which has been received at the

time the notice of preparation is released, unless abandoned by the

applicant; projects included in an adopted capital improvements

program, general plan, regional transportation plan, or other similar

plan; projects included in a summary of projections of projects (or

development areas designated) in a general plan or a similar plan;

projects anticipated as later phase of a previously approved project (e.g.

a subdivision); or those public agency projects for which money has
been budgeted.”

(Emphasis added.)

This language provides clear authority for limiting the universe of “reasonably
foreseeable probable future projects” to projects for which formal applications are currently
pending. Presumably, such future projects can, and in some instances should, be considered

together with projects from other categories described above (e.g., those in an “adopted
capital improvements program”).

EXHIBITNO. D=3
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In the matter athand, the Church has not filed an application for a “hall,” and may
never do so. It cannot be said, then, that the Church has made the “significant investment
ofime, money, and technical planning” necessary for the preparation of such an application.
Rather, even though the Church may cumrently anticipate pursuing such an application
eventuzlly, its actual plan to do so remains speculative. An environmental document “need
not contain discussion of specific future action ‘that is merely contemplated[.]” (De/ Mar
Terrace, supra, 10 Cal. App.4th at p. 738, quoting Laurel Heights )’

s noted eatlier, the City has full control over whether the Church will eventually
get permission to build a new hall in the future. The application for such a project would
trigger 1ts own CEQA review, which would have to address the “baseline” environment as
it exists at that time,® and which would have to consider, in addition, any cumulative impacts

associatad with “probable future projects” that are “reasonably foreseeable” at that time.

% See also Lake County Energy Council, supra, 70 Cal. App.3d at pp. 854-855 (“where
future development is unspecified and uncertain, no purpose can be served by requiring 2n EIR to
engzge in sheer speculation as to future environmental consequences’); see also Pub. Resources

Code, § 21080, subd. (e)(2) (“speculation” is e*'pressly excluded from definition of “substantial
v‘ldc""e”)

)
. " 5/ See CEQA Guidelines, § 15123, subd. (a). : EXHIBIT NO. :33
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5iNS ASSOCIATES
/1L & TRAFFIC ENGINMEERS

June 21, 2000

Father Philip Massetti
Oblates of St. Joseph
544 West Cliff Drive
Santa Cruz, CA 95060

Re:  Oblates of St. Joseph Parking Lot Expansion Cumulative Analysis, Santa Cruz, California

Dear Father Massetti,

This letter documents an analysis of the potential traffic and parking related impacts due to the
internal expansion of the Obilates of St. Joseph Church and its related parking expansion project with
regards to the Gateway School activities. The project is located at 544 West Cliff Drive, north of
Pelton Avenue in Santa Cruz, California. The project involves the expansion of the parking lot to
accommodate future exira demand as documented in our July 29, 1999 report, included as
Appendix A. The number of parking stalls on the site would increase from 93 existing spaces to 147
total spaces. The project site is shown in relation to the local road network on Exhibit 1. Exhibit 2
presents the proposed parking lot expansion and configuration.

Fxistino Traffic Leve] of Service

In the July 29, 1999 report, level of service was analyzed at the West Cliff/Pelton intersection for a
Sunday, the time of greatest Church activity. Sunday traffic on West ClLff Drive is also relatively
higher compared to weekday traffic, as the tourist and surflbeach activities are major regional
attractions. With future added traffic, the intersection would operate at a very satisfactory level of
service (LOS) B on Sundays.

The LOS during weekday peak hours are not significantly different on West Chff Drive. During the
AM peak hour, the only vehicle activity on site is the drop-off of Gateway School students, which
generates approximately 132 trips during the peak hour between 8 and 9 AM (see attached
February 10, 2000 letter to Gateway School documenting existing traffic conditions, included as
Appendix B). Afternoon school activities generate approximately 100 trips at the church parking lot.
An additional count of morning traffic at the West ClifffPelton Eucalyptus/Pelton and
Lighthouse/Pelton intersections was performed on Tuesday, April 25, 2000. The level of service at
these two intersections is presently LOS A, as summarized on Exhibit 3. City of Santa Cruz counts
on Pelton dating back to 1991 show hourly volumes in the order of 120 vehicles an hour during the
9 AM to 10 AM peak hour between West Cliff and Eucalyptus. These volumes did not include
Gateway School traffic and are comparable to the 8:00 to 9:00 volumes collected on April 25,2000
(151 vehicles an hour) which do include the school traffic.

EXHIBIT NO. 7 </

F 20004055 A00-058:A00-03 8 Rpts. wpd ' APPLICATION NO.

S

G

| [ A 2
4 LG
‘ ( cai rn'i*a’ Coastal Commission |



Father Massetti
June 21, 2000
Page 2

Parkineg Demand

Exhibit 4 presents a count of the number of parked vehicles on site during various hours of a
weekday. Exhibit 5 presents the various on-site activities held at the church. The only regular
weekday activity would be the Holy Mass, which is celebrated from 11:00 AM to 12:00 PM. All
other weekday activities occur on a punctual basis, either weekly, monthly or even less often. On a
typical day, with only Holy Mass service, the number of vehicles parked on site peaks at
approximately 57 cars. Of these, approximat " half are parked cars from the Gateway School staff.
The vehicle demand for the Holy Mass may t__.1 be estimated to be approximately 30 vehicles. When
correlated to an average number of 435 attendees (40 to 50 attendees according to the Church), the
parking generation rate may be estimated to 0.67 cars per attendee. A count of parking attendance
on March 8, 2000, Ash Wednesday, showed that the parking lot was full. Accounts of attendees
parking off-site reflects the limit in present supply of parking spaces. Ash Wednesday would qualify
as a Religious Feast Day, with an average attendance of 75 persons. The 60 vehicles generated on
Ash Wednesday would yield a parking rate of 0.8 vehicles per attendee. Given that reguler Mass
attendees would also be present, and that an unknown amount of vehicles were parked off-site, the
rate of 0.67 cars per attendee seems to also be valid for special occasions.

Th enclosed July 29, 1999 letter discusses the week-end parking demand situation. In suminary, the
extra pews would create an exira demand for parking, which would worsen the existing parking
deficiency for Sunday service. Th extra parking spaces will have two added advantages to non-
Church related activities:

I Reliefofon strest parking along Pelton, Eucalyptus and Lighthouse. Given that churchgoers
will not have to park along Pelton Avenue or even as far as Eucalyptus when the existing
parking lot is full, these on-street spaces will be used by the Sunday surf or tourist crowd, and
therefore will not intrude as far into the neighborhood from West Cliff Drive as if there were
no extra Church parking spaces.

2 Gateway School drop-offfpickup of kindergarten to grade 3, which occurs along Eucalyptus,
could also occur at the parking lot extension, as the distance to the school will be reduced and
this drop-off/pickup zone might become more attractive to some parents. This would also
reduce the traffic intrusion into the neighborhood from West Cliff Drive.

Only a few Church activities create vehicle demand overlaps with the school drop-off and pick-up.
The rare AM conflict would result from Pilgrimage or Days of Retreat activities and occasional PM
overlap would cceur for Art Museurn/Bookstore and/or Processions which would last into the middle
afternoon. Ash Wednesday celebrations did not start until after 10:00 AM and were over by

1:00 PM, thus did not interfere with the school’s traffic, which clearly defines the peak hours of traffic
off of Pelton Avenue.
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Father Massetii
June 21, 2000
Page 3

Future Traffic Leve] of Service

The street PM peak hour would not be more congested than the AM peak hour, or even the
afiernoon peak school hour. This is because of the two major traffic generators, local residents
commuting to work and the Gateway school traffic, the AM peak hour is the only time the two are
on the road at the same time.

Church activities consist of two different uses, masses and celebrations in the main sanctuary, and
other special or scheduled used in the multi-purpose hall. Sanctuary uses are non existent before
9:00 AM, while multi-purpose hall uses are very infrequent. During the mid-afternoon and PM peak
hour, sanctuary uses are minimal (funerals, baptisms, weddings, etc.), whereas multi-purpose hall uses
are occasional. The increase in pews for sanctuary purposes will not preclude the use of the multi-
purpose hall as the new seating will be removable and temporary, until another multx-purpo:e hall is
built, which could then allow permanent new seating in the sanctuary.

When the Church activities are super-imposed on the peak hours, the sanctuary does not usually
coincide with either of the three peak hours (AM, mid-afternoon or PM), see Exhibit 7, whereas the
multi-purpose hall activities could have some overlap with afternoon traffic. Furthermore, most of
the Church traffic is oriented to and from West CUff Drive, especially during special events when
patrons who do not know the area very well will tend to stay on the main streets. As a worst case
scenario, activities “conflicting” with the AM peak hour, which would use the multi-purpose ball,
were analyzed and would generate approximately 50 trips. This use would consist of special retreat
or conference events and the mostly out-of town patrons would be arriving in the area from West
ChLff Drive, and would not even reach the West Cliff/Pelton intersection. As a worst case scenario,
it was assurmed 10 of these vehicles could get lost and drive through the residential area to arrive via
Lighthouse and Pelton. Exhibit 3 presents the existing plus School traffic exiting on Pelton, with the
extra Church traffic at the Lighthouse and Eucalyptus intersections.

Intersection levels of service will not change with the Church activities in the morning, as all
intersections in the vicinity of the Church have ample capacity, as illustrated on Exhibit 3.

Parking Lot Options

Future demand for parking will be increased as the number of pews will be doubled (as documented

in the July 29 letter, and repeated in the next paragraph) while other occasional activities will also

increase. As much as 200 cars would necessitate parkmg for extraordinary events such as barbecues/
mass/processions.

The extra spaces will also allow the Gateway School vehicles that are parking and/or dropping
off picking up students in the church lot to be closer to the school, consequently further from the
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To Chairperson Wan and Coastal Commissioners

. Re: Oblates Appeal: A-3-01-045

 am writing in regard to the proposed parking lot on the Oblates property adjacent to
the Butterfly habitat at the State Park at Light House Field. This ESHA is to be
protected under the coastal act and the laws of the state and country. The use of
impervious surfaces are to be minimized and post development runoff is not to exceed
predevelopment runoff. This Project next to the world class surfing area of Steamers
Lane in the Monterey Bay Marine Sanctuary points to the need to be very sensitive to
the uphaolding of these rules to protect our environment. '
The spiritual importance of the natural environment is an innate experience for the
human. The Oblates Shrine to St. Joseph is a Pilgrimage Sight where people come to
meditate, pray and contemplate in a natural setting. The Shrine is used as a place of
worship where pecple come together to celebrate the Divine expressed through their
belief in Christ. Christ spoke of the birds of the air and the lilies of the field. The Bible
begins in the Garden of Eden and Christ rising from the dead come at Easter when life
celebrates its emergence from the cocoon of winter. St Frances is the archetypal
celebrant of the divine expressed in the natural world. As Joseph walked with Mary to
Beinlehem and Christ walked on the water it might suggest that walking to a shrine is
in kseping with pilgrimage. For those coming to join in celebration of the Mass, car
pooling can bring people together scon and allow them to share together some what
longer. As Christ overthrew the money changers at the Temple and the biblical
admoniticn that man cannot serve two masters, God and money, | doubt that the

. Oblates want to expand there parking to support there business of leasing to the
preparatory school or want to expand their Chapel to increase donations. |f the
number of people coming to celebrate the mass is increasing, it may indicate a need to
expand the Praish Church or perhaps build another place of worship on the Westside
of Santa Cruz,out of ESHA.
As the loss of habitat is increasing with the ballooning population growth in this area. It
pcints out the need to protect not only the over wintering tree, as these are known to
change over the season and years, but to look at how the incremental loss of habitat
leads to the plummet in the population of Monarch Butterfly, as seen in the Eastern
migration in Mexico.
With each loss of habitat the remaining habitats need extra vigilance. The remaining
sights at Moran lake, Rispan Mansion, Porter Gulch Next to Cabrillo College and
sights that might be used as the primer sights are degraded, need to be respected
and preserved
These butterfly are natures example of transformation that Christianity is based on and
if any organization should help protect them, the Oblates could. If they don’t then the
Coastal Commission must protect them for those who find the divine expressed
through nature.
| pray that you will help protect these miracles of nature.
Thank you '
Cherles Paulden "
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. 1016 Pacific Grove Lane, Apt. 2
. Pacific Grove, CA 93950

June 24, 2001
Coastal Commission

925 Front Street, Suite 300
Santa Cruz, CA 95060

Commissioners:

We recently read in vol. 40, #3 of THE VENTANA about the possible threat to the Monarch
butterfly habitat in Santa Cruz County. According to the article the proposed extension of the
parking lot by the Oblates of St. Joseph is located adjacent to a significant Monarch butterfly
overwintering area. Many Monarch areas have been encroached upon over the years. It is
important that we refrain from doing more damage. These insects are so lovely and so many
people derive great pleasure from their awesome migration. Please don't allow further
destruction of their sanctuaries. Thank you.

Sincefely,
A , /.,/7 L ’ /{/ ‘,/
. V\Aﬂ«\é&ﬁb‘@eﬂ C pticerl FLCT A

Margaret Rich Calvin Rich
(831)643-2521
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June 23, 2001

Coastal Commission
725 Front Street

Suite 300

Santa Cruz, CA 95060

Dear Sirs:

This note is in regards to the Oblates parking lot project.

We are requesting that you uphold the appeal (A-3-01-045) and deny the project until a
regional evaluation of Monarch butterfly habitat in Santa Cruz County has been
completed. Let’s do the evaluation before the project is put into place.

Thank you in advance.

Sincerely

8

X( /Mr, /1”/”%/7</

NN N

Denyse and Robert Fnschmuth .

283 Grove Acre Avenue
Pacific Grove, CA 93950
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-8ysan Craig

From: Renee Flower [renee @reneeflower.com]
* Sent: Friday, June 08, 2001 1:28 PM
Susan Craig
ject: Oblates parking lot appeal comments
Susan,

I'm certain that you've aiready noticed these things, and that your
comb has much finer teeth than mine, but anyway...

Both the City’s conservation regulations policy 24.14.080 (2), and
L.CP Map EQ-9, use the word *precise” when describing habitat areas
and boundaries. Elizabeth Bell’s letter of November 30, 1999, does
not seem to present any precise areas or boundaries, she only
identifies particular trees on the site, and mentions some flowering
plants on the site.

1 do not have the knowledge to determine if the area in question is
ESHA or ESHA buffer, but Ms. Bell states that the project has two
potential impacts on the adjacent habitat and that those impacts can
be mitigated. She does not indicate the precise boundary of the
adjacent habitat, but she does mention the Grove at Lighthouse Field.

| assume that there is no way to mitigate for impacts upon actual
ESHA -- it is fragile and irreplaceable -- so is the Oblates project
site then considered to be a buffer area if those impacts can be
mitigated? Do buffer areas require precise boundaries? At this point
| become even more confused, and wonder how the adjacent roads,
ouses, and vacant lots would be classified if the Oblates project
‘(e is identified as buffer.

“24.14.080 (2). Precise boundaries of designated areas. The precise
boundary of areas identified in subsection (1), above shall be
determined on a case by case basis by a biologist..."

LCP MAP EQ-9 "...further study would be needed to determine more
precise habitat areas."

Also, the Lighthouse Field State Beach Management Plan does not
mention Monarchs specifically, but only states in LCP LF 1.5 that
“Natural wildlife populations shall be protected and perpetuated.”
Since this management plan is not before you at this time, that
policy is probably not applicable to the Oblates issue...

That's ali | have to say, any more and Vll get twisted into a pretzel...
--Renee

"Always remember that you are absolutely unique.
Just like everybody else."
--MARGARET MEAD

...........................................................................

Renée Flower
1747 King Street
Santa Cruz, CA

95060
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