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Description: After-the-fact approval for additions totaling 1,768 sq.ft. to an existing 
three-level restaurant and rehabilitation, remodel and a new addition of 
2,760 sq. ft. for a total of 9,327 sq. ft. on a .91 acre site. Also proposed is 
the provision of ten ( 1 0) off-site parking spaces and a public vertical 
access easement along the eastern portion of the site. 

Site: 1270 Prospect Street, La Jolla, San Diego, San Diego County. 
APN 350-050-17 

STAFF NOTES: 

At its July 11, 2000 hearing, the Commission found Substantial Issue exists with respect 
to the grounds on which the appeal was filed. Since that time, staff has been working 
with the City and the applicant to get information regarding past permit history for the 
site and to try to resolve issues regarding unpermitted development that has occurred on 
this site. Staff prepared a staff report for the June 12, 2001 Commission meeting. 
However, the applicant requested a postponement to respond to the staff 
recommendation. This report represents the de novo staff recommendation. 

Summary of Staffs Recommendation: 

Staff recommends that the Commission approve the proposed project subject to several 
special conditions. There are several issues raised by the proposed development. First of 
all, the restaurant has been significantly expanded, without permits, since the last 
Commission action for the restaurant in 1981. As such, the proposal includes after-the­
fact approval for the 1,768 sq. ft. of previously added restaurant square footage as well as 
a new addition of 2,760 sq. ft. These expansions raise parking issues as the existing 
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restaurant does not currently include any parking (and there is no place to put on-site 
parking) and is located within the downtown area of La Jolla, where parking is severely 
constrained. While the newly proposed restaurant expansion is exempt from parking 
requirements in the La Jolla Planned District Ordinance (as an expansion of a "Heritage 
Structure"), the previous expansions, are not. The 10 off-site parking spaces the 
applicant is proposing provide adequate parking to accommodate the after-the-fact 
additions. 

The existing Chart House restaurant has been designated by the City of San Diego 
Historic Sites Board (HSB) as a "Heritage Structure". Opponents of the project do not 
feel the development, which includes demolition of approximately 44% of the exterior 
walls, should maintain its "Heritage Structure" status, but instead feel it should be 
considered "new development" and thus, include parking for such. However, the La Jolla 
PDQ allows for "rehabilitation " of designated heritage structures without changing the 
building's status as a heritage structure and also provides parking exemptions for such as 
well. As part of the City's review, certain components of the existing structure of 
"historic, architectural and cultural significance", were required to be maintained and 
have been incorporated into the proposed rehabilitated structure. Thus, the structure, 
with the proposed work, remains a Heritage Structure and, as such, no parking is required 
for the proposed new development to rehabilitate the structure (as noted above, parking is 
required for the previous unpermitted expansions). 

Another issue raised by the subject development is continued public access through the 
site. Currently, the public can access a path/stairway through the site connecting 
Prospect Street with Coast Boulevard. In order to assure this access is maintained, the 
applicant is proposing to offer a vertical access easement over this area for public use. 
One other issue raised by the development relates to the height of the existing structure. 
One portion of the existing structure (that is proposed for after-the-fact approval) exceeds 
the current PDQ maximum height limit. As such, a condition is attached which requires 
the applicant submit revised plans, approved by the City, demonstrating that the final 
structure will comply with the PDQ height limit. As conditioned, the staff has 
determined that the proposed project is consistent with the certified LCP and the public 
access and recreation policies of the Coastal Act. 

Substantive File Documents: Certified La Jolla Planned District Ordinance; Certified La 
Jolla-La Jolla Shores LCP Addendum Land Use Plan; Appeal Forms; City of San 
Diego Manager's Report dated 3/21100; City of San Diego Memorandum to City 
Council dated 4/21100; Mitigated Negative Declaration LDR No. 98-0755 dated 
11116/99; Historical Assessment of the Chart House Restaurant/W ahnfried 
Building by Scott Moomjian, M.S., J.D. and Dr. Ray Brandes in consultation with 
Marie Burke Lia, Attorney at Law- Revised June, 1999; Stall Vacancy Counts 
for downtown La Jolla by Ace Parking dated July 9, 2001;CCC CDP#s F8945, 
F99655 and #A-93-81. 
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MOTION: I move that the Commission approve Coastal Development 
Permit No. A-6-IJS-00-67 pursuant to the staff 
recommendation. 

STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote. Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings. The motion passes only by 
affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO APPROVE THE PERMIT: 

The Commission hereby approves a coastal development permit for the proposed development 
and adopts the findings set forth below on grounds that the development as conditioned will be in 
conformity with the policies of certified local coastal program. Approval of the permit complies 
with the California Environmental Quality Act because either 1) feasible mitigation measures 
and/or alternatives have been incorporated to substantially lessen any significant adverse effects 
of the development on the environment, or 2) there are no further feasible mitigation measures or 
alternatives that would substantially lessen any significant adverse impacts of the development on 
the environment. 

II. Standard Conditions. 

See attached page. 

III. Special Conditions. 

The permit is subject to the following conditions: 

1. Public Vertical Access. PRIOR TO THE ISSUANCE OF A COASTAL 
DEVELOPMENT PERMIT, the landowner shall execute and record a document, in a 
form and content acceptable to the Executive Director, irrevocably offering to dedicate to 
a public agency or private association approved by the Executive Director an easement 
for public pedestrian access. The document shall provide that the offer of dedication 
shall not be used or construed to allow anyone, prior to acceptance of the offer, to 
interfere with any rights of public access acquired through use which may exist on the 
property. Such easement shall be offered over five feet of the subject property along the 
east (northeast) boundary of the property and extend from Prospect Street to Coast 
Boulevard (ref. Exhibit No. 9b). The accessway shall remain open from 8:00a.m. to 
sunset daily and may incorporate retractable gates. The document shall be recorded free 
of prior liens which the Executive Director determines may affect the interest being 
conveyed, and free of any other encumbrances which may affect said interest. 
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The offer shall run with the land in favor of the People of the State of California, binding 
all successors and assignees, and shall be irrevocable for a period of 21 years, such period 
running from the date of recording. The recording document shall include legal 
descriptions of both the applicant's entire parcel(s) and the easement area. 

2. Off-Site Parking. PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for 
review and written approval, a La Jolla Planned District Joint Use Parking Agreement 
(which conforms to the La Jolla PDO requirements for joint use parking) for the 
provision of 9 off-site parking spaces approved by the City of San Diego Planning 
Director. 

3. Conditions Imposed by Local Government. This action has no effect on 
conditions imposed by the City of San Diego pursuant to an authority other than the 
Coastal Act. 

4. Previous Conditions of Approval CDP #A-6-US-91-168-R. By acceptance of 
this permit, the applicant acknowledges that nothing in this action precludes or reduces 
the requirements to incorporate all design elements that have been determined to be 
historically and/or architecturally significant and worthy of incorporation by the 
Executive Director in consultation with the State Historical Building Safety Board into 
future development in the restricted area of the site (Lots 30 and 31) pursuant to Special 
Condition No. 1 and 2 of CDP #A-6-US-91-168-R (Green Dragon Colony) which was 
subsequently amended pursuant to CDP #A-6-US-91-168-R-A2. Specifically, one of the 
significant design elements to be provided in future development on the site is a straight 
and vertical accessway similar to the one that previously existed on the subject site. 

5. Revised Final Plans. PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit for the review and written 
approval of the Executive Director, final site and building plans approved by the City of 
San Diego that have been revised to include the following: 

a. Plans shall indicate the location of the stairway proposed to be dedicated for 
vertical access that are in substantial conformance with the plans by Architects 
Mosher Drew Watson Ferguson dated 5111/98 pursuant to Special Condition #1 
above. 

b. Plans shall indicate that no portion of the existing or proposed structure shall 
exceed the PDO maximum height limit of 30 ft. 

The permitee shall undertake the development in accordance with the approved plans. 
Any proposed changes to the approved plans shall be reported to the Executive Director. 
No changes to the plans shall occur without a Coastal Commission approved amendment 
to this coastal development permit unless the Executive Director determines that no 
amendment is required. 
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6. Landscape Plans. PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit a detailed landscape plan 
indicating the type, size, extent and location of all plant materials, the proposed irrigation 
system and other landscape features. Drought tolerant native or naturalizing plant 
materials shall be utilized to the maximum extent feasible. Special emphasis shall be 
placed on identifying the proposed trees to be removed from the subject site. In addition, 
the plan shall include any new replacement trees and provide that they be planted in a 
location that does not impede public views towards the ocean in the west and east side 
yard setbacks. Said plan shall be submitted to, reviewed and approved in writing by the 
Executive Director. 

The permittee shall undertake the development in accordance with the approved plans. 
Any proposed changes to the approved plans shall be reported to the Executive Director. 
No changes to the plans shall occur without a Coastal Commission approved amendment 
to this coastal development permit unless the Executive Director determines that no 
amendment is required. 

7. Sign Plan for Vertical Access Easement. PRIOR TO THE ISSUANCE OF THE 
COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the Executive 
Director a sign plan for the proposed identification signage related to the proposed 
vertical access easement. The proposed signage shall consist of monument signs or wall 
signs, not to exceed two signs total, and shall clearly indicate the availability of the 
access for use by the public. The signs shall be placed near the subject stairway along 
both the Prospect Street and Coast Boulevard frontages of the site in a location visible to 
members of the public. No tall, free-standing pole or roof signs shall be allowed. Said 
plans shall be subject to the review and written approval of the Executive Director. 

The permittee shall undertake the development in accordance with the approved plans. 
Any proposed changes to the approved plans shall be reported to the Executive Director. 
No changes to the plans shall occur without a Coastal Commission approved amendment 
to this coastal development permit unless the Executive Director determines that no 
amendment is required. 

8. Future Development/Parking Exemptions. This permit is for after the fact 
additions to and rehabilitation of a designated heritage structure. No further parking 
exemptions shall be granted for additions, enlargements or rehabilitation of the herein 
permitted restaurant (including decks, patios or outdoor dining areas). In addition, all 
other development proposals for the site shall require review and approval by the Coastal 
Commission, or its successor in interest, as an amendment to this permit or under a 
separate coastal development permit, unless the Executive Director determines that no 
amendment or coastal development permit is necessary . 
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1. Project Description/Permit History. Proposed is the rehabilitation, remodel and 
addition of 2,760 sq. ft. to an existing three-level restaurant resulting in a two-story, 
9,758 sq.ft. restaurant on a .91 acre site. The applicant is also proposing a public vertical 
access easement along the east side of the site. In addition, the subject permit also 
represents the after-the-fact approval for a total of 1,768 sq.ft. in additions to the subject 
restaurant which have been constructed without benefit of a coastal development permit. 

The rehabilitation will consist of demolition of approximately 44% of the exterior walls 
of the main level of the restaurant, expansion of the building footprint and miscellaneous 
interior remodeling. A portion of the demolition and remodeling is proposed by the 
applicant to bring the building into conformance with the requirements of the Uniform 
Building Code. The proposed addition to the restaurant will be at its southeastern side at 
the main level (refer to Exhibit Nos. 3 and 4). In addition, the applicants also propose a 
535 sq.ft. dining deck at the western portion of the main level of the restaurant and 724 
sq.ft. outdoor dining deck at the upper level of the restaurant. After the proposed 
rehabilitation, remodel and additions, the restaurant will be a three-level structure with 
dining only on two levels. The proposed levels will consist of the following: Lower 
Level- 1,626 sq. ft. consisting of kitchen, office, employee room, service entrance, 
freezer and janitor's room; Main Level - 5,290 sq.ft. of dining area and a 535 sq.ft. 
outdoor dining deck; Upper Level- 1,152 sq.ft. of dining area and a 724 sq.ft. outdoor 
dining deck. Presently, there is no on-site parking for the existing restaurant. The 
applicants propose ten off-site parking spaces in conjunction with the subject proposaL 

The site is also known as the "Green Dragon Colony" site as portions of the site 
previously contained the historic Green Dragon Colony cottages which were demolished 
in the early 1990's. The building that houses the restaurant was originally constructed in 
1904. On 7/24/96, the City's Historical Site Board (HSB) designated several of the 
Prospect Street-facing buildings, including that occupied by the Chart House restaurant, 
as "Heritage Structures" in accordance with the certified La Jolla Planned District 
Ordinance. The designation is based on the HSB finding that the structures designed by 
architect, Robert Mosher, at the Green Dragon Colony site are: an integral part of a 
neighborhood development style; an important "part of the scene" of urban development; 
and are worthy of preservation. 

Two previous coastal development permit applications (#F8945 and #F9655) were 
approved in 1980 and 1981 for additions to the existing restaurant. Specifically, pursuant 
to CDP #8945, a 1,233 sq.ft. addition was permitted to the existing 3,566 sq.ft., two-level 
restaurant for a total floor area of 4,799 sq.ft. No parking was required because the 
expansion did not result in a significant increase in intensity of use of the site. The 
Commission found that the existing restaurant (prior to the expansion) contained 31 
tables for dining and cocktails. After the proposed expansion, the restaurant would have 
33 tables. In addition, because the Chart House was only proposing to be open in the 

• 

• 

• 



A-6-LJS-00-67 
Page 7 

• evening hours after 5:30PM, the Commission found that this would minimize any 
additional or increased parking congestion in the commercial area of La Jolla and thus, 
did not require any parking for the expansion. 

• 

• 

In 1981, CDP application #F9655 was approved for the replacement of a portion of the 
restaurant that was destroyed by a fire and a 391 sq.ft. addition. Because the proposed 
expansion exceeded the square footage of the destroyed portion of the restaurant by more 
than 10%, a coastal development permit was required (pursuant o Section 30610 of the 
Coastal Act). That permit was subsequently appealed by the Sierra Club and the project 
was approved pursuant to CDP application #A-93-81 in May, 1981. 

The grounds for the appeal were that parking was severely restricted in the downtown La 
Jolla area and that piecemeal additions to the restaurant were circumventing the 
requirements for parking. At that time, appellants argued that the development was 
increasing the intensity of use and that parking should be provided for the proposed 
addition as well as the entire restaurant. The Commission approved the project and found 
that the expansion of the Chart House Restaurant would not result in increased 
competition for the limited parking available in La Jolla and did not require the provision 
of any parking. The Commission found that there was excess parking in the evening 
hours at the Coast Walk underground parking garage during the evening hours. The 
Commission further found that because the expansion would not result in an 
intensification of use of the existing facility and that it would be open only during the 
evening hours, the proposed project could be permitted with a deed restriction limiting 
the hours of operation of the proposed facility and the number of people that can be 
seated at any one time to 110 seats. 

The special conditions of the permit required a limitation to seating capacity (110 seats) 
through a recorded deed restriction, a restriction on hours of operation such that the 
restaurant only be open to the public after 5:30P.M. and installation of signs to direct 
patrons to the parking lot (garage) at the Coastwalk Shopping Mall. However, upon 
review of the permit file, no record of compliance with the special conditions associated 
with that permit could be found. Consequently, the permit was never issued. The 
development was completed, nonetheless. As such, this is unauthorized development. 

According to the plans submitted by the applicant, the restaurant as it exists today is 
7,506 sq. ft. As noted above, the last valid authorization for expansion of the restaurant 
occurred in 1980, resulting in a 4,799 sq. ft. restaurant. Thus, there is a difference of 
2,707 sq. ft. between what has been legally authorized by the Commission and what 
currently exists. 

The subject restaurant is located on a sloping site that consists of three lots (Lots 30-32) 
which are bounded by Prospect Street to the southeast and Coast Boulevard to the 
northwest. The restaurant is within 300 feet of the coast. The Chart House restaurant is 
largely situated on Lot 32 with a portion of the restaurant extending towards the south 
onto Lot 31 of the site~ The Green Dragon Colony previously existed at the far northern 
portions of Lots 30 and 31 of the subject site. Coast Boulevard is the first public road in 
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the area. Due to the configuration of the coastal bluffs and shoreline in this area, the 
ocean is northwest of the subject site. The site is located in the commercial core area 
("village") of downtown La Jolla in the City of San Diego, which is a major visitor 
destination point. The site contains retail and restaurant leaseholds. The subject 
restaurant fronts on Prospect Street and overlooks Ellen Scripps Browning Park, La Jolla 
Cove, La Jolla Caves and Goldfish Point to the west. The restaurant is a split-level 
structure (three levels) with its upper level fronting on Prospect Street. Additional retail 
shops are located at a lower level. 

The standard of review is the certified La Jolla-La Jolla Shores LCP Land Use Plan 
Addendum, the La Jolla Planned District Ordinance and the and other applicable sections 
of the former implementation plan (municipal code) that were in effect at the time that 
the proposed development was completed for filing by the City. 

2. Previous Expansions. As noted in the previous finding, the subject restaurant 
received approval for additions in 1980 and 1981 pursuant to CDP Nos. F8945 and 
F9655/ A-93-81. The latter permit, as described above, was to rebuild and expand a 
portion of the restaurant destroyed by fire. It should also be noted that the applicants 
have asserted that they did not need a permit (CDP #F9655) in 1981 pursuant to Section 
3061 O(g) of the Coastal Act because they were replacing a portion of the restaurant that 
had been destroyed by fire. Specifically, Section 30610 of the Coastal Act provides the 
following: 

Notwithstanding any other provision of this division, no coastal development 
permit shall be required pursuant to this chapter for the following types of 
development and in the following areas: 

[ ... ] 

(g) (1) The replacement of any structure, other than a public works facility, 
destroyed by a disaster. The replacement structure shall conform to applicable 
existing zoning requirements, shall be for the same use as the destroyed structure, 
shall not exceed either the floor area, height, or bulk of the destroyed structure by 
more than 10 percent, and shall be sited in the same location on the affected 
property as the destroyed structure. 

(2) As used in this subdivision: 

(A) "Disaster" means any situation in which the force or forces which 
destroyed the structure to be replaced were beyond the control of its 
owner .... 

As cited above, the replacement structure should not exceed the floor area of the 
destroyed structure by more than 10%. In this particular case, the applicant proposed to 
replace the destroyed portion, but also to add 391 sq.ft., which amounted to a 32% 
increase in floor area above the destroyed portion of the structure. Thus, a permit was 
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required, was applied for by the applicant and was acted upon by the Commission. 
However, although no record was found in the permit file of compliance with the special 
conditions of the permit and the permit was never issued, the replacement/addition was 
constructed. 

In addition, there is a discrepancy of 2,707 sq.ft. between the size of the restaurant 
additions which were permitted pursuant to CDP #F8945 (the pre-fire 1980 permit) and 
the size of the restaurant as it exists today. Specifically, in 1980, the Commission 
approved a 1,233 sq.ft. addition to an existing 3,566 sq.ft. restaurant for a total of 4,799 
sq.ft. Aside from the permit noted above pertaining to the fire, no other permits have 
been approved for expansion of the restaurant. 

Therefore, the size of the restaurant that has been authorized pursuant to CDP# F8945, 
the only CDP ever actually issued for the restaurant, is 4,799 sq.ft. which is 2,707 sq.ft. 
less than indicated as currently existing on the plans submitted with this application. 
Commission staff asked the applicant to document when the additions occurred to the 
restaurant and why there was a discrepancy in the size of the restaurant from what was 
approved by the Commission. The applicant initially indicated that at the time the 
additions were done in 1981, the architects may have calculated or measured the size of 
the existing restaurant in a different manner than the present architects have done. 
Although this may account for some minor differences in square footage, this would not, 
however, account for a discrepancy of 2,707 square feet. 

In addition, the applicant also indicated that the size of the addition constructed in 1981 
may have been constructed larger than that originally permitted due to problems meeting 
fire code safety requirements and the need to construct a fire exit. Another possibility is 
that the project plans that were submitted in association with the coastal development 
permit applications in the 1980's were not complete and did not show all of the existing 
floor area associated with the existing restaurant at that time (however, it should be noted 
that it is the applicant's responsibility to provide accurate plans that reflect the 
development; thus, staff has relied on those plans as a baseline). Although this is 
possible, again, the additions that were contemplated pursuant to CDP application 
#F9655/ A-93-81 were never authorized and it certainly exceeded the size of the 
restaurant that was permitted based on Commission's file records. 

In reviewing the project plans for the current restaurant and comparing them to those 
approved for the aforementioned coastal development permits, two significant 
discrepancies were found. The plans in 1980 show a two-level restaurant with 4,799 
sq.ft. (after the addition). However, the plans submitted with this current application 
show the existing restaurant as a three-level structure with a "kitchen prep" area indicated 
in the lowest level. This lowest level is identified only as "crawl space" in the approved 
1980 plans. Thus, this appears to be conversion of this area which Commission staff 
considers to be unauthorized development. The applicant attempted to verify when this 
construction actually took place by going back through their building records. The 
applicant submitted copies of three building permits to try to document that the lower 
area was in existence in 1961 and 1964. The building permits appear to be for 
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installation of two floor sinks and to lower a floor. Although it is not clear on the 
building permit copies, the applicant indicates these installations occurred in the lower 
area which was the kitchen preparation area. However, Commission staff does not 
concur with the applicant on this point. 

First, as noted previously, the original project plans show the area as a "crawl space" and 
do not include the square footage of such in the calculation for the square footage of the 
restaurant; the area was not identified on the project plans as a kitchen preparation area at 
that time. Secondly, the ceiling of the kitchen preparation area is very low which would 
coincide with the assumption that the area was a previous basement and/or crawlspace. 
As such, it cannot be proven conclusively that this area was a kitchen preparation area in 
the 1980's nor that it is was legally created floor area for the restaurant. 

In addition, the current plans for the restaurant submitted with this application includes a 
939 sq.ft. exterior dining patio area close to the main entrance of the restaurant fronting 
on Prospect Street as part of the "existing" structure. Commission staff questioned 
whether or not this area was ever authorized as part of the restaurant as it was not 
indicated as existing (or proposed) outdoor dining area on the plans approved by the 
Commission for expansion of the restaurant in 1980. The applicants indicate that the area 
has not been used for outdoor dining in the past four years but that it has been used in the 
past for such purpose and also as a seating/waiting area for people to go in to the 
restaurant. As part of the proposed development, this dining patio is being removed. 
However, the applicants seek to obtain credit for its 939 sq. ft. as "existing floor area" 
and utilize it elsewhere in the development; thus, making the proposed new addition 
seem smaller than it actually is. 

In an attempt to prove that this area did not need authorization because it pre-dated the 
Coastal Act, the owner sent a chain of correspondence and information from the past 
architect, Robert Mosher, as well as past owners/managers/ employees of the restaurant 
when it was known as the Holiday House Restaurant in the 1950's era. These people 
provided affidavits that the outside deck had always been used for dining and serving of 
beverages, etc. in association with the restaurant. According to a photograph submitted 
by the applicant taken in the 1950's/1960's, tables and chairs can be seen in the vicinity 
of the restaurant near its main entrance which is the location of where the existing 
outdoor patio is now located. The applicant believes this is evidence that the exterior 
deck has always been used for dining. The project opponents believe that this area was 
simply used as a waiting area for patrons until their reservation was called but that it has 
never been used on a regular basis for serving of food and beverages. 

Based on review of the previously approved plans and other facts and information 
provided, the Commission does not concur that the 939 sq.ft. dining patio area depicted 
on the proposed plans has ever been authorized as "restaurant area". Thus, the 939 sq.ft. 
dining patio should not be included in the calculation of "existing" square footage for the 
restaurant. 

i 
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• 3. Heritage vs. Historic Structure. The project opponents have raised a number of 

• 

• 

concerns related to the City's designation of the Chart House as a heritage structure. The 
opponents further contend that as "new development", the proposal should meet current 
development standards. Specifically, they assert that because the proposal involves a 
"substantial" demolition and expansion, it should not be considered "rehabilitation", but 
instead considered "new development". As "new development", the structure would not 
retain its "heritage structure" status, but would instead be required to conform to the 
current development standards of the La Jolla PDO. The opponents contend that the 
heritage structure designation could be applied to either an existing building or to a new 
building after it is constructed, but not to a building which does not yet exist (in this case, 
the subject building which will be substantially demolished and reconstructed). 

The subject restaurant structure (Chart House) has been designated as a "Heritage 
Structure" as provided in the LCP. Section 103.1203(8)(17) of the La Jolla PDO defines 
a heritage structure as: 

A heritage structure shall be defined as any building or structure which is found by 
the City of San Diego Historical Sites Board as worthy of preservation. 

The Commission finds that the City's action to designate the restaurant structure as a 
heritage structure is consistent with the provisions of the La Jolla PDO. Specifically, the 
City of San Diego Historical Sites Board (HS8) concluded in 1996 that the Chart House 
was a heritage structure finding that as one of the structures designed by architect Robert 
Mosher at the Green Dragon Colony site, it is: "an integral part of a neighborhood 
development style; an important 'part of the scene' or urban development; and ... worthy 
of preservation". As a heritage structure under the certified LCP there are provisions to 
modify/rehabilitate such structures. The proposed development is consistent with those 
provisions. 

The LCP provides that the HS8' s designation of a structure as a heritage structure is 
final. There are no provisions in the La Jolla PDO that would provide for the removal of 
the heritage designation once it has been made. Thus, once the City has made that 
designation, the PDO certified by the Commission does not provide that changes to a 
heritage structure, such as renovation or other improvements to the structure, would 
render it no longer a heritage structure. There are also no provisions which state that to 
retain the heritage status, certain criteria must be met such as retention of 50% of the 
exterior walls of structure, etc. In fact, the La Jolla PDO specifically allows for 
rehabilitation of structures of historic, architectural and cultural importance to the 
community. Specifically, Section 103.1203(8)(29) of the La Jolla PDO defines 
rehabilitation, in part, as : 

Rehabilitation is defined as the process of returning a property to a state of utility, 
through repair or alteration, which makes possible an efficient contemporary use 
while preserving those portions and features of the property which are significant to 
its historic, architectural, and cultural values. Under rehabilitation, every reasonable 
effort shall be made to provide compatible use of a property which requires minimal 
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alteration of the building, structure, or site and its environment. The distinguishing 
original qualities or character of a building structure, or the site and its environment 
shall not be destroyed. The removal of any historic material or distinctive 
architectural features should be avoided. 

The Commission finds that in this particular case, the proposed heritage structure is being 
rehabilitated through the proposed demolition and the reconstruction of 44% of its 
perimeter walls. The purpose of the demolition of the exterior walls is to bring the 
existing restaurant into conformance with the Uniform Building Code (UBC) with regard 
to interior building height, electrical wiring and other matters related to fire safety. The 
proposal to bring the building up to the structural code requirements of the UBC are 
totally elective on the part of the applicant and were not required by the City of San 
Diego. The existing dining room ceiling on the first floor is only seven feet tall. In 
addition, the existing ceiling heights in other portions of the existing restaurant are so low 
that they do not comply with the building code (reference pages 3-6 of Exhibit No. 16). 
The applicant has also stated that the proposal will bring the building up to code and 
comply with ADA requirements; currently, there is no handicapped accessible access to 
the existing three-story portion of the building. Thus, the rehabilitation of this structure is 
proposed to bring the restaurant up to current standards so as to provide for a more 
efficient restaurant use. In addition, while the opponents argue the proposed changes are 
substantial, the Commission finds the proposed changes to be the minimal necessary to 
allow the restaurant to be brought up to current standards and allow for an efficient 
contemporary use while still maintaining the significant historic components identified by 
the HSB (as discussed below). 

Also, based upon review of the colored elevations of the remodeled restaurant, for the 
most part, the exterior architectural style and character of the restaurant is being retained 
through the proposed modifications to the restaurant. In addition, the HSB specifically 
designated the proposed remodeled building as a heritage structure based on the fact that 
it would be designed by Robert Mosher and would reflect the site's vernacular style. The 
HSB endorsed the proposed locations and designs of all historic features, and required 
that a visual display of the history of the site be provided to educate the public to the 
site's history. Specifically, as required by the HSB, the City required the following 
mitigation measures for the approved development: 

a. reconstruction of the original W ahnfried interior fireplace with mantle (in the 
original location if possible); 

b. incorporation of the carved beam which is currently above the windows near the 
southwest corner of the existing dining area into the new construction; 

c. incorporation of the inscribed wood which is currently located above the 
windows along a south portion of the first floor; 
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d. provision of appropriate signage and/or informational plaques explaining the 
significance of the retained elements and the history and association of the 
W ahnfried building with Anna Held. 

In this particular case, while demolition of a portion of the restaurant is proposed, there 
are no provisions in the La Jolla PDO which would require that such modifications to a 
heritage structure be considered new development. With the above considerations, the 
structure will remain a "heritage structure" after it is rehabilitated and remodeled and the 
La Jolla PDO allows for rehabilitation of heritage structures as long as those portions and 
features of historic, architectural and cultural significance are maintained. The 
Commission finds that the structure is a heritage structure within the meaning of the PDQ 
and that as a heritage structure, the proposed modifications can be made to the structure 
without changing or affecting its status as such a structure. 

The certified La Jolla-La Jolla Shores LCP Addendum also has provisions regarding 
protection of historic structures. As an overview, the LCP provides, in part, the 
following: 

"The special character and charm of La Jolla is intimately related to its abundant 
natural resources, especially the ocean, shoreline, hillsides, scenic vistas, and mild 
sunny climate. Of equal importance in maintaining the "village atmosphere" are the 
many man-made resources -the architectural, cultural, and historical contributions 
of the past.. .. " [p. 147] 

The plan then goes on to state that many of the architecturally and historically important 
structures are lost due to current economic incentives which tend to favor complete 
redevelopment. The plan further contains a list of historic conservation incentives and 
the roles of different agencies to protect such resources. The LCP assigns to the San 
Diego Historical Site Board (HSB) the role of identifying and preserving historical sites. 
The LCP then outlines the steps in identifying a site as historical. The LCP also contains 
a section addressing "Permits for Demolition, Alterations or Removal of Historical Sites" 
and that the HSB may file a written objection to a permit approved for the demolition, 
alteration or removal of historical sites. A permit to demolish a historical structure may 
be delayed until the HSB can find an alternative solution to preserve the historical site. If 
an acceptable means of preservation cannot be found within the specified time period, 
then the developer may proceed with the demolition/ removal/ alteration according to the 
original plans. There are no specific LCP policies that provide protection for buildings 
that may be historic but haven't yet been formally designated as such. 

In this particular case, the Historical Site Review Board reviewed the applicant's 
historical assessment of the structure and concluded that the building does not meet any 
of the criteria for historical significance, as it has been completely modified and altered 
since it was first constructed in 1904. Therefore the HSB did not designate the building 
as "historic". However, given that there was some architectural significance associated 
with the building, the HSB designated it as a "heritage" structure. As noted above, the 
LCP allows for changes (rehabilitation) to designated heritage structures to bring them up 
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to current standards as is the case with the proposed development. Therefore, the 
Commission finds that the Chart House Restaurant is not a historic structure, and, as 
such, the proposed development is not inconsistent with historical preservation policies of 
the certified LCP. 

4. Parking. The certified La Jolla-La Jolla Shores LCP Addendum states, "a key 
component of adequate access is maintenance of existing facilities, including stairways, 
pathways, and parking areas." The PDQ also contains detailed requirements concerning 
the provision of parking. The Commission acknowledges that based on past Commission 
action on coastal development permits that were reviewed and approved by the 
Commission before the City's LCP was certified, that parking shortages and traffic 
circulation congestion were well documented in the downtown La Jolla area. The area 
continues to be a highly popular tourist and visitor-destination area and parking is at a 
peak demand. Currently, the applicants have indicated that the size of the existing 
restaurant is 7,506 sq.ft. and there is no off-street parking spaces provided for the 
restaurant nor is there any room on the subject site to do so. The structure that houses the 
restaurant was constructed in 1904 and the restaurant has not had any off-street parking 
since it opened in this structure. As noted earlier, the site consists of several 
retail/office/restaurant structures. 

The project as approved by the City did not require any parking. However, the applicant 
has proposed 10 off-site parking spaces. Related to parking concerns, the subject 
development raises issues in two areas; parking for the "unpermitted" additions and 
parking for the proposed new addition. As a way to encourage the adaptive re-use of 
heritage structures without damaging the integrity of the site, the La Jolla PDQ allows 
additions to heritage structures to be exempted from the parking requirements of the 
PDQ. Specifically, Section 103.1207(D) of the La Jolla PDQ states, in part: 

REHABILITATION PARKING REQUIREMENTS 

Parking requirement exemptions shall be provided for rehabilitation projects and 
heritage structure rehabilitation proposals which are consistent with the use 
requirements of this Division (SEC. 103.1205), or do not involve a change in use as 
defined in SEC. 103.1203 of this Division, provided that the existing number of on­
site parking spaces is maintained .. [emphasis added] 

The restaurant is a permitted use under Section 103.1205 and the proposed rehabilitation 
project does not involve a change in use as defined in Section 103.1203. As the 
restaurant has been designated by the HSB as a heritage structure, the proposed new 
development to the restaurant qualifies for the parking exemption for projects to 
rehabilitate heritage structures. This parking exemption is applicable regardless of the 
size of the addition being made to it. 

However, the project opponents assert that the proposal is not rehabilitation of heritage 
structure, and therefore, should not be exempted from providing parking for the proposed 
development. The opponents contend that if the City had addressed the proposed 

" 

• 

• 

• 



• 

• 

• 

• 

A-6-LJS-00-67 
Page 15 

development as new development as opposed to a remodel, that a total of 47 new off­
street parking spaces would need to be provided for the proposed 9,327 sq.ft. restaurant. 
Currently, no off-street parking spaces are provided for the restaurant. The structure that 
houses the restaurant was constructed in 1904 and the restaurant has not had any off­
street parking since it opened in this structure. 

As noted in a previous section, the subject development includes two components: the 
proposed rehabilitation (44% demolition of exterior walls and the 2,760 sq. ft. addition) 
and the after-the-fact approval of previously constructed, but not authorized, additions to 
the restaurant (1,768 sq. ft.). While the Commission finds that the proposed 
rehabilitation project is exempt from providing parking under the provisions of the PDO, 
this is not the case for the after-the-fact additions. In review of the PDQ requirements, a 
rehabilitation project is defined as "the process of returning a property to a state of utility, 
through repair or alteration, which makes possible an efficient contemporary use while 
preserving those portions or features of the property which are significant to its historic, 
architectural, and cultural values". While this definition clearly relates to the proposed 
rehabilitation project, the Commission cannot find that the proposed 1,768 sq. ft. 
addition, that has already occurred, is consistent with this definition. Specifically, no 
evidence has been provided to suggest that previously constructed 1,768 sq. ft. addition 
was necessary to bring the structure up to current standards, nor that significant historic, 
architectural and cultural values related to the structure were identified and preserved. In 
addition, at the time these additions were constructed, the structure had not been 
designated by the HSB as a heritage structure. Therefore, the Commission finds that the 
proposed after-the-fact additions do not qualify for the parking exemptions provided in 
the PDQ and thus, need to be supported with parking. 

The PDQ provides that one space per each 200 sq.ft of gross floor area must be provided 
for restaurant uses. At this ratio, the 1,768 sq.ft. after-the-fact additions would require 
8.84 spaces (rounded up to 9). The applicants are proposing 10 off-site parking spaces. 
The La Jolla PDQ permits off-site joint use parking subject to a Special Use Permit 
provided that the multiple uses of the parking spaces do not conflict with individual 
parking needs, that the parking facilities are located within a quarter mile radius of the 
project site and that a La Jolla Planned District Joint Use Parking Agreement application 
is submitted to the Planning Director. 

The Commission acknowledges that based on past Commission action on coastal 
development permits that were reviewed and approved by the Commission before the 
City's LCP was certified, that parking shortages and traffic circulation congestion were 
well documented in the downtown La Jolla area. Twenty years later, there still remains a 
critical shortage of parking in the downtown area of La Jolla and there may never be 
sufficient parking to meet the demands of coastal visitors and patrons of the retail 
establishments in this nearshore area. Off-site parking is limited and often only available 
during the evening hours and on weekends when it does not conflict with the needs for 
daytime businesses and offices in the area. However, in this particular case, with a 
requirement for 9 off-site parking spaces, pursuant to the La Jolla PDQ, impacts caused 
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by the unpermitted development on public access and traffic circulation in the downtown 
area of La Jolla will be minimized. 

The applicant has proposed to be open for business during the lunch time hours on 
weekends and holidays in order to offer more service to the public as many other nearby 
restaurants do. While this again would seem to further intensify the use of the site (as the 
restaurant has not previously been open for lunch), the parking standards applied by the 
PDQ do not take into consideration the hours of operation of the restaurant, but calculate 
parking demand based on the square footage of the restaurant. Again as noted above, 
with the provision of 9 parking spaces, the development will provide the necessary 
parking required under to the PDO. Since the applicant is already proposing ten parking 
spaces, no further parking is required for the proposed weekend and holiday lunchtime 
operation. In addition, as a condition of the City's permit, it was required that "at no time 
shall there be an increase in seating capacity above the existing maximum 294 seats". 
Special Condition No. 3 makes it clear all conditions imposed by the City pursuant to an 
authority other than the Coastal Act remain in effect and are enforceable by the City. 

The Commission acknowledges that in this particular case, with the provision of 9 off­
site parking spaces, the parking requirements for the after-the-fact development that has 
occurred on the site will be remedied. To assure this occurs, the Commission is requiring 
through Special Condition #2, that the applicant comply with the requirements of the La 
Jolla Planned District Ordinance for the provision of 9 off-site parking spaces and that 
such parking be secured through a Planned District Joint Use Parking Agreement. 

In addition, in the case of the currently proposed 2,760 sq.ft. addition to the restaurant, 
given that no change in use is proposed and that the City has determined the restaurant to 
be a heritage structure as discussed in the Heritage Structure finding earlier in this report, 
the proposed addition is exempt from providing any additional parking. However, the 
Commission finds that such an exemption should only apply once to a particular site. 
Therefore, Special Condition #8 is proposed. This condition states that no further 
parking exemptions shall be granted for additions, enlargements or rehabilitation of the 
herein permitted restaurant (including decks, patios or outdoor dining areas). In addition, 
the condition requires that all other development proposals for the site shall require 
review and approval by the Coastal Commission, or its successor in interest, as an 
amendment to this permit or under a separate coastal development permit. 

It is also important to note that, to a certain degree, a lot of the business that is generated 
for the existing restaurants and retail shops in the area is pedestrian-oriented. The 
Commission does not dismiss the fact that there are severe parking shortages in La Jolla, 
but until the local community devises improvements in traffic circulation and parking in 
the community (i.e., shuttle programs, inventories of underutilized parking garages, etc.), 
the most that can be done at this time is to simply assure that new development occurring 
in this area provide adequate parking pursuant to the requirements of the La Jolla PDO. 
Only as conditioned, can the proposed development be found consistent with the certified 
LCP. 
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5. Nonconforming Structure. The project opponents also contend that the proposed 
addition to the existing restaurant is inconsistent with the certified LCP because the La 
Jolla PDO does not allow additions or enlargements to be made to a nonconforming 
structure. 

Specifically, Section 103.1205A(l0) of the La Jolla PDO defines nonconforming uses as 
follows: 

The lawful use of land which existed on the effective date of this Division and 
which does not conform with this Division may be continued, except when 
explicitly prohibited, provided that no enlargement or addition to such use 
are made, consistent with regulations contained in Chapter X, Article I, Division 
3 of the San Diego Municipal Code. Any change in building facade, materials or 
colors shall conform to the provision of this Division. [Emphasis added] 

As noted, the provisions of the PDQ only address nonconforming uses and do not address 
nonconforming structures. Because the existing and proposed use will remain a 
restaurant, which is a permitted use on this site in the La Jolla PDO, this provision does 
not apply. There are no other provisions in the certified PDO that address non­
conforming structures. Except as discussed below with regard to height, all other 
applicable provisions of the La Jolla PDO are met with the existing structure. The special 
condition imposed as part of this permit requiring the applicant to provide adequate 
parking for unpermitted development rectifies any nonconformity. 

The project opponents have also indicated that the part of the building constructed in 
1981 (Kellogg addition) is nonconforming due to building height. In response to this 
issue, the applicants have indicated that the structure conformed to the building height at 
the time it was constructed in 1981 (and has provided a copy of City issued building 
permit for the construction). While it is true that at the time it was constructed, this 
portion of the restaurant met the maximum building height requirements, based on review 
of the plans submitted with this application, it does not meet the current maximum height 
requirements (30ft. above pre-existing grade). The City, in its review of the proposed 
development, found that the portion of the existing building that exceeded the current 
height requirements, was a legal nonconforming structure and thus, did not require it to 
comply with current standards. The City found that the structure met the maximum 
height limit requirements when it was constructed and that the newly proposed 
development did not "increase the degree of nonconformity of the structure". As such, it 
was allowed to remain. In other words, the City found that while a portion of the existing 
restaurant exceeds the current height requirements, it conformed to the building height 
requirements when it was constructed and is not proposed to be changed with this 
proposal. Exhibit #15 attached to this report includes a series of memos and documents 
generated at the City addressing non-conforming height requirements. 

However, the Commission does not concur with the City's analysis. Specifically, as 
noted in previous sections of this report, the existing structure that exceeds the current 
height standards was constructed in 1981, but without a valid coastal development permit 
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(the Commission conditionally approved a permit, however the conditions were never 
satisfied and yet the development was completed), in an apparent violation of the Coastal 
Act. Thus, this structure is proposed for after-the-fact approval along with the current 
rehabilitation project. Because the structure is proposed for after-the-fact authorization, it 
is not considered legal non-conforming and must meet the current height requirements. 
Therefore, the Special Condition #5 is proposed. This condition requires the applicant to 
submit revised building plans, approved by the City, which document that no portion of 
the existing or proposed development exceed the 30 ft. maximum height limit. 

In summary, the Commission finds that the subject proposal, as conditioned to require the 
project be revised to comply with current PDO maximum height limitations, is consistent 
with the nonconforming use provisions of the PDO and the requirements for building 
height of the certified LCP. 

6. Other Issues Raised by Project Opponents. The project opponents also state 
that the piecemeal redevelopment of the Green Dragon Colony site is being used to 
obscure what is being done to the whole site and that this precludes the development of 
on-site parking. While it is acknowledged that the provision of adequate parking is a 
concern for the downtown merchants of La Jolla due to past history related to traffic 
circulation and congestion, the development of the remainder of the subject site is not 
part of the subject coastal development permit. This issue will be addressed in the future 
when the owner proposes to redevelop the remainder of the site. There is no requirement 
in the certified LCP that would necessitate that the owner develop all of the portions of 
the property at one time. In fact, the CDP #A-6-LJS-91-168 (and its subsequent 
amendment CDP #A-6-US-91-168-R-A2) required the applicant to incorporate the 
significant design elements worthy of incorporation into future development of the 
restricted area of the site on Lots 30 and 31 (reference Exhibit Nos. 25-27). Thus, it is 
clear that any future development on that portion of the site will be required to meet the 
requirements of that permit. In addition, as discussed in the subsequent finding for public 
access in this report, through a special condition of the subject permit, it is made clear 
that the requirement for a vertical access stairway in the vicinity of the former Green 
Dragon Colony structures will still be required in the review of a coastal development 
permit for future development of that portion of the site. 

It should also be noted that the proposed development does not assume any future 
development will occur on the site, nor does it facilitate future development on this site. 
The proposed development is distinct from other development that the applicant may 
wish to propose in the future. 

In summary, as a heritage structure, the proposed new addition to the restaurant is exempt 
from providing additional parking. Nonetheless, the Commission finds that 9 off-site 
parking spaces must be provided to meet the requirements of the after-the-fact 
development that has occurred without benefit of a coastal development permit. 
Therefore, the Commission finds that the subject proposal is consistent with the policies 
addressing parking in the certified LCP and that any future development or 
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• redevelopment of the site will be reviewed at that time for concurrence with the certified 
LCP. 

• 

• 

7. Public Views. The certified PDO requires that visual access be provided in 
connection with the proposed development. Specifically, Section 103.1206 F.l. of the La 
Jolla PDO states the following: 

In Subareas lA, 5A and 6A on the seaward side of Prospect Street, in order to 
provide for visual access corridors to the ocean, buildings shall be located so that the 
major axis of the structure will generally be at a right angle to the shoreline. An 
open visual access corridor of ten percent of the lot width shall be maintained open 
to the sky and free from all visual obstructions from the front property line to the 
rear property line of the project. 

Refuse collection and loading areas shall not be located in any way that interferes 
into the visual access corridor. (see Appendix B). 

Furthermore, the certified La-La Jolla Shores LCP Addendum contains the following 
applicable provisions, as well: 

B. 1) Urban Design 

In this section, several urban design guidelines have been developed for general 
application to the entire core of La Jolla including, commercial areas, and where 
applicable, the adjacent R-3 residential areas. These guidelines will be used as the 
basis for the development of a design overlay zone or planned district as discussed 
in the section on implementation. 

Guidelines 

(1) The Natural Environment 

• Structures should be designed to incorporate views of La Jolla's natural scenic 
amenities-especially the ocean, shoreline, and hillsides. Developments in 
prime view locations which are insensitive to such opportunities, diminish 
visual access and compromise the natural character of the community. Large 
windows, observation areas, outdoor patios, decks, interior courtyards, elevated 
walkways, and other design features can be used to enhance visual access and 
increase the public's enjoyment of the coast.. .. [Emphasis added] (p. 120) 

An open visual access corridor of five feet is currently located along the eastern property 
line and near the lot lines of Lots 31 & 32 between the Chart House and the existing retail 
building to the west which will not be affected by the proposed development. Given that 
the lot widths of Lots 31 and 32 are 51 and 52 feet, respectively, 10% would result in five 
feet for each lot (reference Exhibit No. 8). The City has indicated that although the 
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subject lots are irregular in shape, the average lot width across the middle of the site is 
used to determine the width of the visual access corridor required in the PDO. As noted 
previously, the restaurant is largely situated on Lot 32 but a small portion of it extends 
south onto Lot 31. Generally, as one drives down Prospect Street, views toward the 
ocean looking northwest are obstructed by the presence of existing development. 
Looking across the subject site while driving south of Prospect Street, there is a small 
glimpse of the ocean at the eastern side of the restaurant. This existing visual accessway 
is five feet wide and is proposed to be retained. To the west of the restaurant there is an 
area between the restaurant and the existing retail leasehold to the south that the applicant 
proposes to enhance by removal of a solid gate/door. Through the proposed 
improvements, this area will become a viewing area looking west out towards the ocean. 
The proposed visual accessway will be seven feet wide. 

The entrance to the restaurant from Prospect Street is proposed to be constructed with 
post and beam technique and will include clear glass to assure visual access through the 
building toward the ocean and coastal bluffs northwest of the site. The City found that 
these modifications would result in a greater visual transparency through the building 
than currently exists and determined that this is consistent with the current policies of the 
certified La Jolla-La Jolla Shores LCP. 

In addition, by constructing outdoor dining decks, patrons of the restaurant will be able to 
look out towards La Jolla Cove and the other coastal resources in this nearshore area. 
From the west side of the Chart House, views toward La Jolla Cove, Ellen Browning 
Scripps Park and Goldfish Point are visible. As such, views toward this popular 
recreation and scenic area will be enhanced through the proposed development. Given 
that the La Jolla PDO contains requirements for the provision of a visual access corridor 
and such a corridor is being provided, including implementation of special design 
features such as clear glass windows at the southeast comer of the structure, the proposed 
development can be found consistent with the certified LCP. The applicant also proposes 
to remove a few trees from the subject site. As such, Special Condition No. 6 requires 
submittal of a final landscape plan identifying the trees to be removed and any 
replacement trees. Any new trees on the site shall be planted in a manner that does not 
obstruct public views toward the ocean in the west and east side yard setback areas. 
Thus, as conditioned, the Commission finds that the proposed development will not result 
in any adverse impacts to visual resources or public views, consistent with the visual 
resource policies of the certified LCP. 

8. Public Access. The certified LCP protects physical access to the beach and 
ocean. The subject site is not between the first public road and the sea; however, it is 
located within 300 feet of the coastal bluffs. The La Jolla-La Jolla Shores LCP 
Addendum contains the following policies addressing protection of public access: 

"La Jolla's relationship to the sea should be maintained. Existing physical and 
visual access to the shoreline and ocean should be protected and improved." (p. 9) 
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New development should not prevent or unduly restrict access to beaches or other 
recreational areas" (p. 10) 

The maximum use and enjoyment of La Jolla's shoreline is dependent upon adequate 
public access. Major recreational areas include La Jolla Shores Beach, Ellen Scripps 
Park, Coast Boulevard Park, .... (p. 11) 

The project opponents contend that the applicant should restore a pedestrian accessway 
that existed on the Green Dragon property through the subject development proposal. 
The accessway that the opponents are identifying is one that existed in the vicinity of the 
previously existing Green Dragon cottages which is south of the Chart House leasehold. 
The subject site consists ofthree contiguous parcels (Lots 30-32) with Lot 32 being the 
easternmost lot. The previously existing accessway associated with the Green Dragon 
Colony was a straight vertical wooden stairway that was identified to be one of the 
historical design elements of the previous Green Dragon Colony. The stairway was 
situated on Lot 30, whereas, the Chart House is situated on Lot 32 (and partially on Lot 
31). As such, the proposed remodeling and additions to the Chart House Restaurant will 
not interfere with the location of a future pedestrian accessway on the part of the site 
where the Green Dragon Colony previously existed. The provision of that access way 
shall be required in any future redevelopment of the portion of the site where the Green 
Dragon Colony existed pursuant to the special conditions ofCDP #A-6-US-91-168 
which required that the historical design elements of the Green Dragon Colony be 
incorporated into any future development on the subject property (reference Exhibit Nos. 
25-27). Special Condition No.4 reiterates this provision of the Green Dragon Colony 
permit. 

On a related point, there is a walkway/existing stairway on the subject site that leads from 
Prospect Street to Coast Boulevard along the east side of the existing restaurant. 
According to project opponents, the public has used this access for several years and state 
it is the stairway shown in the certified La Jolla-La Jolla Shores LCP Addendum 
(reference Exhibit #12) identified as alternative pedestrian access. As originally 
proposed and approved by the City, the applicants were proposing to demolish a portion 
of this stairway and eliminate this access. 

In correspondence from project opponents, this accessway is identified as being located 
between lots 31 and 32; however, this is where the Chart House building is located and 
there is currently no accessway that goes through the middle of the building. As a means 
of explanation for this discrepancy, it can be acknowledged that the accessway map 
shown in the LCP is "conceptual" in nature and may be incorrectly drawn in relationship 
to the specific lot lines in this area (reference Exhibit #12/LCP Subarea Maps-Physical 
Access and compare to Exhibit #1/Site Plan). Unfortunately, it remains unclear as to 
whether this accessway depicted on the map refers to either the existing vertical stairway 
on the east side of the subject site or the Coast Walk Stairway on the site immediately to 
the east. The Coast Walk Stairway is just east of the subject site where the. Chart House 
is located and is adjacent to other retail shops east of the Chart House. Identification for 
the walkway is on the south side of the one retail buildings that reads "Coast Walk/Shops 
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Restaurants Parking". That retail center includes the Crab Catcher Restaurant and 
numerous retail shops. Although the applicants believe the notation in the LCP maps 
likely refers to the Coast Walk stairway, project opponents claim that the public has 
utilized the stairway immediately to the east of the Chart House on the subject site, as 
well. With regard to the public's use of the stairway on the subject site, the applicants 
indicate that their business office has been located near the subject property for 23 years 
and that the stairway on the Chart House property has been infrequently used largely, in 
part, because its Coast Boulevard frontage is not visible from Prospect Street. While 
walking along Prospect Street looking west, the stairway or walkway appears to 
disappear behind the restaurant. There are also trash enclosures in this area making it 
look "private" in nature or for use by the restaurant employees. Thus, it is not readily 
apparent that the stairway leads all the way down to Coast Boulevard. The stairway does 
lead all the way down to Coast Boulevard and nearly parallels the existing walkway on 
the property to the north known as "Coast Walk". 

With regard to the Coast Walk stairway, it is heavily utilized by the public but it is not a 
dedicated public accessway. The applicants state this accessway was required to be open 
for public use in 1974. It is located immediately north of other retail shops and it is 
identified on the side of one of the buildings with white letters that states "Coast 
Walk/Shops Restaurants Parking". While standing at the top of the Coast Walk stairway, 
one can see all the way down towards the ocean and to Coast Boulevard and as such, this 
stairway is much more frequently used by members of the public as a vertical accessway. 
The proposed development will not interfere with the public's continued use of this 
public accessway. 

In addition, there is another stairway that is accessed through the existing retail/ 
commercial center to the west of this stairway that leads from Prospect Street down to the 
lower level of the retail center and northwest through the Crab Catcher restaurant. This 
accessway is a dedicated vertical accessway. It should also be noted that there have been 
some assertions that another public accessway existed on the subject site to the south of 
the Chart House restaurant. However, the applicant has stated that an existing gate has 
been in place at this location for well over 50 years. Robert Mosher, the architect who 
designed several of the Prospect Street facing structures has submitted a letter dated 
9/20/00 (with attachments including a photograph and two architectural drawings) which 
verifies that as the designing architect, the gate was constructed between the restaurant 
and the shop show-window to discourage public access, as the stairs beyond the gate, led 
to a private residence which he and his wife occupied at the time. A photograph taken in 
1948 shows the building and gate under construction at the time. He verifies that the gate 
has not been altered in any way since it was first constructed in 1948. This location is 
where the applicant proposes to remove the gate/door and create an opening for visual 
access which is discussed in the previous finding. Commission staff walked in this area 
of the site during a site meeting with the applicants. The stairway ends at the location 
where the previous Green Dragon Colony structures formerly existed. One can walk 
behind the Chart House onto a small concrete paved landing adjacent to the rear of the 
restaurant. Several small concrete steps lead to nowhere as the site is fenced off and no 
improvements exist beyond this point to the west. 
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Regardless of the outstanding questions related to the mapping of the stairway and the 
frequency of use by the public of the stairway, the Commission finds that it is important 
to retain whatever vertical access presently exists in this location as the policies of the 
certified LCP call out for the protection and improvement of existing physical access. 
Through the proposed remodeling and additions to the restaurant, a portion of the 
stairway was originally proposed to be removed. However, the applicants have revised 
their site plan to include constructing a small portion of the stairway that is situated 
parallel to the eastern property line such that it connects to the two remaining portions of 
the stairway so that it is continuous and will provide for access from Prospect Street to 
Coast Boulevard (reference Exhibit #9b). The applicants have further proposed an offer 
to dedicate a vertical access easement for this stairway which will remain open from 8 
A.M. to sunset daily. The stairway will be parallel to the Coast Walk stairway on the 
adjacent lot to the east. The Commission finds that retention of this stairway for vertical 
access is important because the certified LCP calls for enhancing public access 
opportunities. At one time, there were several vertical accessways that connected Coast 
Boulevard to Prospect Street. However, over time, these accessways have been closed 
off for a variety of reasons. It is important that vertical access be maintained because the 
village area of La Jolla is closely situated to the nearby popular recreational areas such as 
La Jolla Cove, Goldfish Point, La Jolla Caves and Ellen Browning Scripps Park which 
are conveniently located close by on the north side of Coast Boulevard and within easy 
walking distance of the subject site and other retail shops/restaurants on Prospect Street. 
Many tourists and members of the public alike frequent the coastal areas and then walk 
up to the village area to dine and shop. The provision of a vertical stairway at this 
location is very important to continue to provide public access for coastal visitors. 

On a related point, the City required the applicant to visually screen the existing trash 
containers in the east side yard (where the proposed vertical access easement will be 
provided) with a gate and/or trash enclosure. The installation of a gate that remains 
closed all day would be inhibiting to pedestrian users even if the area was offered for 
dedication as a vertical access easement. To address this concern, the applicant has 
proposed that the gate consist of a sliding gate that can be opened in the morning and 
closed at sunset. The property owner has indicated that there are a number of transients 
in the area who sleep and camp on the rear portion of the site that is unimproved (where 
the Green Dragon Colony formerly existed). This has proven to be a safety problem and 
serious concern for some of the female employees of some of the retail shops within the 
subject retail/restaurant complex. As such, Special Condition No. 5 requires the 
submittal of final plans that depicts the details for the gate and stairway to be installed at 
the entrance to the pedestrian walkway near its Prospect Street frontage. Special 
Condition No. 1 is proposed to assure the applicant provides to offer the access in an 
acceptable form and content. Also, the offer to dedicate a vertical access easement 
provides for the accessway to be closed at sunset. In addition, Special Condition No.7 
requires the applicant to submit a sign plan for the proposed vertical public access 
easement. The condition further provides that the proposed signage shall consist of 
monument signs or wall signs only (no freestanding or roof signs) not to exceed two 
signs total. The signs shall also be required to be located near the subject stairway along 
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both the Prospect Street and Coast Boulevard frontages of the site in an area visible to 
members of the public. 

It is important to acknowledge that in its action on CDP #A-6-US-91-168-R and #A-6-
US-91-168-R-A2, the Commission required that the applicant incorporate the significant 
historical and architectural character defining elements of the former Green Dragon into 
any future development on the site (Lots 30 and 31). This condition was required to be 
recorded against the subject property. The amendment to the permit (#At-6-US-91-168-
R-A2 clarified that this requirement applied only to the "restricted area" of the site which 
is Lots 30 and 31 as opposed to the entire subject property which consists of three parcels 
(Lots 30-32). As noted previously, the Chart House restaurant is situated mostly on Lot 
32. The former Green Dragon Cottages which were demolished were situated on Lots 30 
and 31. One of the identified significant design elements required to be provided in new 
development on the site in the future is a straight and vertical stairway similar to the one 
that previously existed on the site. Specifically, the design elements report (reference 
Exhibit #27) includes the following: 

Stairways - At Lot 30, it is recommended that a straight and vertical stairway similar 
to the existing 4 foot wide wood stair that currently traverses the south 
side of the site from the upper sidewalk to the Coast Blvd. sidewalk be 
included in new development in the same location or in close proximity 
to the location of the existing stairway. This stairway is one of the 
character defining elements of the property and its historical character 
and public use should be protected. 

Any new stairway on the site should include wood steps. 

To make in clear that by provision of an offer to dedicate a vertical access easement on 
the subject site (Lot 32) does not relieve the applicant of the requirement to provide a 
stairway in any future redevelopment of the area of the site where the Green Dragon 
Colony structures were previously located, Special Condition #4 has been attached. 
Specifically, the condition requires that by acceptance of this permit, the applicant 
acknowledges that nothing in this action precludes or reduces the requirements to 
incorporate all design elements that have been determined to be historically and/or 
architecturally significant and worthy of incorporation by the Executive Director in 
consultation with the State Historical Building Safety Board into future development in 
the restricted area of the site (Lots 30 and 31) pursuant to Special Condition Nos. 1 and 2 
of CDPs #A-6-US-91-168-R and #A-6-LJS-91-168-R-A2. 

Therefore, in summary, with the attached condition incorporating the offer to dedicate a 
vertical access easement, pursuant to the applicant's proposal, public access will be 
formalized and continued to be provided from Prospect Street to Coast Boulevard 
through the subject site. As such, the proposed project can be found consistent with the 
certified LCP and the public access and recreation policies of the Coastal Act. 
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9. No Waiver of Violation. Although development has taken place prior to the 
submission of this permit request, consideration of the request by the Commission has 
been based solely upon the certified City of San Diego LCP. Commission action upon 
the permit does not constitute a waiver of any legal action with regard to the alleged 
violation of the Coastal Act that may have occurred; nor does it constitute an admission 
as to the legality of any development undertaken on the subject site without a coastal 
development permit. 

10. Consistency with the California Environmental Quality Act (CEQA). 
Section 13096 of the Commission's Code of Regulations requires Commission approval 
of Coastal Development Permits to be supported by a finding showing the permit, as 
conditioned, to be consistent with any applicable requirements of the California 
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a 
proposed development from being approved if there are feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
effect which the activity may have on the environment. 

As discussed above and incorporated herein by reference, the proposed project has been 
conditioned in order to be found consistent with the public access and visual resource 
policies of the Coastal Act. Mitigation measures, including conditions addressing an 
offer to dedicate a vertical access easement across the subject site and the provision of 
nine off-site parking spaces will minimize all adverse environmental impacts. As 
conditioned, there are no feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse impact which the activity may 
have on the environment. Therefore, the Commission finds that the proposed project is 
the least environmentally-damaging feasible alternative and can be found consistent with 
the requirements of the Coastal Act to conform to CEQ A. 

STANDARD CONDITIONS: 

1. · Notice of Receipt and Acknowledgment. The permit is not valid and development 
shall not commence until a copy of the permit, signed by the permittee or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years 
from the date on which the Commission voted on the application. Development 
shall be pursued in a diligent manner and completed in a reasonable period of time. 
Application for extension of the permit must be made prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any condition will be 
resolved by the Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee 
files with the Commission an affidavit accepting all terms and conditions of the 
permit. 
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5. Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 

(G:\San Diego\Reporu\Appeals\2000\A-6-US-00-067 Chart House. DN drft stfrpt 8.01.doc) 
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ORAYDAVJS, Ooviii!Of • CALIFORNIA COASTAL COMMISSION 
'SAN DlfGO COA$T Alt!A 
3111 CAMINO DI!L RIO NORTH, SUIT! 200 
SAN DIEGO, CA 9210&-1,5 
Cil'l 521-8036 

APPEAL FROM COASTAL PERMIT 
DECISION Of LOCAL GOVERNMENT 

Please Review Attached Appeal Information Sheet Pr1or To Completing 
This Form. 

S£CTION I. Appellant 

Name, ma111ng address and telephone number of appellant: 
La Jolla Town Council 
P.O. Box liOI 
La Jolla, CA 92038 ( 858) 454-1444 

Zip Area Code Phone No. 

SECTION II. Oec1s1on Be1nq Appealed 

1 . Name of 1 oca 1/port San Diego 
government: __________ ___...,.----------

2. Br1ef description of development being 
appea 1 ed: La Jolla Chart House demolition and reconstruction with mqjor 

modifications 

@ 
~~~IIW~JID 

MAY 2.i 2000 
CALIFORNIA 

COASTAL COMMISSION 
SAN DIEGO COAST DISTRICT 

• 
3. Development's location <street address, assessor's parcel 

no. , cross street, etc.): 1270 Prospect Street in the Zone lA and Coastal Zones of the 
La Jolla Planned District. Lots 30, 31 and 32 in Block 59 of La Jolla Park JW Map No. 
352. 
4. Description of dec1ston being appealed: 

'· Approval; no spec1 al conditions: CDP/SCRIUPD Permit No. 98-0755 

b. Approval with spedal condtUons: ________ _ 
c. Den1a1: _________________ _ 

Note: for jur1sdict1ons with a total LCP, den1a1 
dec1s1ons by a local government cannot be appealed unless 
the development is a major energy or public works project. 
Den1a1 dec1s1ons by port governments are not appealable. 

JQ BE COMPLETED BY COMMISSION: 

APPEAL NO: p.- (,. -L-:fb. ()0-CJ& 7 
·DATE FILED: £/21

1
(0"0 

DISTRICT:~,., Dz~O D/86 
EXHIBIT NO. 1 0 
APPLICATION 
A·6·LJ 
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AEPE8L FBQM COASTAL PERMIT DECISION OF LQCAL GQVERNMENT (Page 2) 

5. Dec1s1on being appealed was made by (check one>: 

a. __ Plann1ng D1rector/Zon1ng 
Adm1 nistrator 

c. __ Planning Commiss1on 

b. ~City Council/Board of 
Superv1 sors 

d. __ Other _____ _ 

6. Date of local government's dec1sion: Mtl'f 2 > 2()00 

7. Loca 1 government • s f11e number ( 1f any): ---------

SECTION III. Ident1f1cat1on of Oth~r Interested Persons 

Give the names and addresses of the following parties. CUse 
additional paper as necessary.) 

a. Name and ma11ing address of permit a~pl1cant: · , 
I\%JSON --:Zo~~!r/·r~,P·CQw~e::~~HAB.T HoUSE. '{;tJTE~Pt<,rSe:>;tiJC. 
e{l_ M.ar.e, _L_ e Lre. ---·--

<2> J'ACK HoL. "'z.MAN 
p.o. sax. 1 104 
LA ifDLLA, CA 9 2,03B 

\..It .:TDL.Lii J CJr 920 3J-

SECTION IV. Reasons Supngrt1ng This ApPeal 

Note: Appeals of local government coastal perm1t decisions are 
limited by a variety of factors and requirements of the Coastal 
Act. Please rev1ew the appeal information sheet for ass1stance 
1n completing this section. wh1ch cont1nues on the next page. 

EXHIBIT NO. 10 
(p. 2 of 20) 
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APPEAL FROM COASTAL PERMIT DECISION QF LOCAL GQVEBNMENT <Page 3l 

State br1efly your reasons for tb1s appeal. Include a summary 
description of Local Coastal Program, Land Use Plan, or Port Master 
Plan policies and requirements in which you believe the project is 
1ncons1stent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) 

PL.Ett SS SE.e TtiE. ltTTit. Ctf MEN TS. 

Note: The above descr1pt1on need not be a complete or exhaustive 
statement of your reasons of appeal; however, there must be 
sufficient discussion for staff to determine that the appeal is 
allowed by law. The appellant, subsequent to f1l1ng the appeal, may 
submit add1t1onal information to the staff and/or Commission to 
support the appeal request. 

SECTION V. Cert1f1cat1on 

The information and facts stated above are correct to the best o 

P:04 

• 

• 

knowledge. , 0 cJs/1 -~ ~~ .s as. fibf vke. 
--~ .. /kJ·/rf..q nl: a-~C~ 

'for U-c. 4-..J( fr 
tOV.-1 Ci)IJ!1U I' 

Agent Authgr1zat1on: I designate the above 1dent1f1ed personCs) to 
act as my agent in all matters perta1ning to this appeal. 

Signed, _________ _ 
Appellant 
Date, __________ _ 
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The City's action on the proposed development raises "a substantial issue" regarding 
nonconforming structures in a coastal area and the "heritage" designation as applied in La Jolla. 
The City's action also raises concerns with respect to its implementation and consistency with the 
visual and physical access policies and the sensitive coastal resources of the certified LCP. The 
project is located on the parcel commonly known as "The Green Dragon Colony," which is subject 
to a 1991 Coastal Commission post demolition permit. The City's decision, to allow the demolition 
and redevelopment of approximately 74% of the structure located on this portion of the Green 
Dragon site in advance of redevelopment plans for the entire site, raises issues under the 
California Environmental Quality Act, as well as the certified Land Use Plan, LCP implementing 
ordinances, and Chapter 3 of the Coastal Act. 

More specifically, the City's decision to approve the demolition and redevelopment of this 
"heritage" designated, nonconforming leasehold raises questions of conformance with current zone 
requirements for parking, and assurance of public physical and visual access. Under the City's 
theories, the cumulative impacts from allowing new commercial development to enjoy exemptions 
granted to older, nonconforming structures in order to insure their preservation, would create an 
unprecedented interpretation of the LCP, that will result in unacceptable traffic and parking impacts 
on public access to and along the coast, as well as the community's ability to protect significant 
manmade resources. Policies at issue include the following: 

1. The policies of the LUP, regarding "Conservation of Community Resources," pages 115 and 
145ff, which address "the need to protect the natural and manmade qualities which contribute 
to the special character and charm of La Jolla." 

2. The La Jolla Planned District Ordinance Purpose and Intent clause 1 03.120.G; and · 
implementing regulations Sections 103.1205.A.10, "Non-conforming Uses;" 103.1203.8.17 
"Heritage Structure;" 1 03.1203.8.23, definition of Minor Addition; 1 03.1203.8.29, definition of 
Rehabilitation; 1 03.1208.A. Special Use Permit; and 103.1208.8. "Heritage Structure 
Preservation and Re-Use;" 1 03.1206.F.1. "Siting of Buildings, regarding visual access; and 
103.1207 .A.5, regarding parking requirements. The City's approval would allow ordinance 
exemptions, intended to insure the conservation and preservation of existing architecturally, 
historically, and culturally significant existing community resources to be extended to wholly 
new construction. 

3. Public visual and physical access policies of the Land Use Plan, the LCP, and Chapter 3 of the 
Coastal Act. 

4. Without further conditions addressing construction staging, timing, site access and construction 
runoff, the project would adversely impact findings of the COP and SCR Ordinances 
addressing siting, design, and construction "to minimize if not preclude, adverse impacts upon 
sensitive coastal resources and environmentally sensitive areas." 

5. Piecemeal site development would defeat California Environmental Quality Act provisions 
addressing the need for initial identification of all site impacts and required mitigations prior to 
project approval. Commission review is needed to address the City's failure to consider these 
impacts. 

The sections of the PDO, LCP and the SDMC, which have been questionably used are those 
related to parking requirement exemptions, nonconforming uses, minor addition, heritage structure, 
rehabilitation, public visual access requirements and sensitive coastal resource protection. Each of 
these will be addressed briefly below and in more detail in the attachments . 

1. The proposed "modifications" of the Chart House are substantial. City staff claimed that "the 
proposed project will maintain fifty-six percent if the exterior walls of the existing building, 
including a separate tenant space not related to the Chart House tenancy." The applicant has 

EXHIBIT NO. 10 
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taken credit for walls, which are not a part of the project. From the drawings, at feast 74% of • 
the Chart House will be demolished. It may be more, once demolition begins, in order to meet 
new building code requirements. The implications of the Chart House being classified as 
"redevelopment" instead of the claimed ~~remodel" are: 
• The pedestrian access indicated on Figure 11 of the LCP and discussed in Section VIII.A. 

of the LCP would need to be restored. The pedestrian access on the adjacent property is 
not the same as the one, which existed prior to the removal of the cottages on Coast 
Boulevard. 

• Visual access from Prospect Street would need to be improved in accordance with the 
LJPDO and the LCP. Enhancement of the public visual access cannot be achieved 
"through the building." The requirement from the LJPOO is from Section 103.1206.F.1. It 
requires that the major axis of the· building shall be located "so that the major axis of the 
structure will generally be at a right angle to the shoreline," and an open visual access 
corridor of ten percent of the lot width shall be maintained open to the sky and free from all 

· visual obstructions from the front property line to the rear property line of the project." 
• Adequate new, off-street parking would need to be provided. At least 47 new spaces per 

Section 1 03.1207 .A 5. 
• Piecemeal redevelopment of the Green Dragon site is being used to obfuscate what is 

being done to the whole site. It also precludes the development of on-site parking. 
Tyrolean Terrace was required to submit development plans for the entire site prior to 
approval of their project. 

• We believe that the project is redevelopment and that the requirements for redevelopment 
should be respected. 

• The minor addition rule should not have been used, because the existing Chart House is a • 
norconforming structure. It provides no parking for its 265 guests nor its estimated 
employees. Section 1 03.1205.A.1 0 of the LJPDO says that no additions or enlargements 
can be made to a nonconforming structure in accordance with Section 103.0303 of the San 
Diego Municipal Code (SOMC). 

2. The City has assigned a "Heritage Structure" designation to the new building,· although it is not 
yet built. This violates the LJPOO 103.1203.B.17 definition of Heritage Structure as (emphasis 
added) "any building or structure which is found by the City of San Diego Historical Sites 
Board to be worthy of preservation." The new building after it is complete could possibly apply 
for Heritage designation or the existing building could apply for the designation, but not a 
building, which does not yet exist. This designation is being used questionably to avoid 
providing parking for the project, even though the LJPDO says that a Heritage Structure MAY 
(not shall) be exempted from parking requirements. It is not reasonable or responsible to allow 
a new restaurant of 9300 sq. ft. on Prospect Street to be built without requiring any new 
parking. The LJPDO , 103.1208.B.2 stipulates that the "structure's rehabilitation proposals 
shall be reviewed by the Historical Sites Board." The key term here is rehabilitation, which is 
defined in the LJPDO, Section103.1203.8.29 as (bold-face added), "the process of returning a 
property to a state of utility, through repair or alteration, which makes possible an efficient 
contemporary use while preserving those portions and features of the property which are 
significant to its historic, architectural, and cultural values. Under rehabilitation, every 
reasonable effort shall be made to provide compatible use for a property which requires 
minimal alteration of the building, structure, or site and its environment. The distinguishing 
original qualities or character of a building structure, or the site and its environment shall not be 
destroyed. The removal or alteration of any historical material or distinctive architectural 
features should be avoided." Given the complete change of the building's exterior facade and 
interior volume, we do not believe the redevelopment occurring with the Chart House can • 
reasonably be called rehabilitation. 
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3. As can be seen on the plans, the "minor addition" intrudes into an existing public view corridor 
on the easterly side of the project. This is in violation of the LCP, which states that "existing 
physical and visual access to the shoreline and the ocean should be protected and improved." 

The attachments to this appeal include: 
• La Jolla Town Council's Letter to the Mayor and City Council dated April10, 2000 with 

attachments. 
• Exhibits submitted at City Council appeal hearing on May 2, 2000. 

1. VISUAL ACCESS 
2. Topics from Stephen M. Haase's letter to the Mayor and City Council dated April 21, 2000 . 
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LA JOLLA 
TOWN COUNCIL 

ESTABLISHED 1950 April 1 0, 2000 

Subj: Proposed La Jolla Chart House Project, CDP/SCRILJPD Permit No. 98-0755, Item 332, April 
11, 2000 City Council Agenda 

Dear Mayor Golding and Councilmembers, 

The Chart House "remodel" must be denied, as proposed. Our concerns with this development are 
the misuse of the PDQ, the misuse of the term remodel, the misuse of the parking requirements, the 
misuse of the heritage structure definition, the misuse of the minor addition exemption, the misuse of 
the public view corridor requirement, the lack of a pedestrian access to the coast and piecemeal 
development of this site. Each of these will be addressed briefly below and in more detail in the 
attached letter. 

The parking exemptions for this new building are based upon three things. The existing situation, 
which requires no parking, the misuse of the terms "remodel" and "minor addition," and the misuse • 
of the heritage structure designation. 

• This is not a minor addition or a "remodel." The existing building is 7506 sq. ft.; the new 
building will be 9327 sq. ft. of which 7412 sq. ft. is ·rurtLConstruction. When the new construction 
is almost as much as the existing structure, it is not a remodel. It is redevelopment. It is new 
construction and should be treated as such. The applicant is misusing minor addition by saying 
that the new building will be 24% larger than the existing structure, but the new construction will 
comprise 98.7% of the old building and 79.5% of the new, larger building. Since this is a new 
building, the existing situation of no "offstreet" parking cannot be grandfathered. 

• This will not be a heritage structure. The square footage of the heritage portion of the new 
building is de minimis. It is not correct to call a new structure, retaining only the bar area and a 
fireplace mantel of the original building, a heritage structure. In any case, use of the heritage 
designation does not automatically exempt the applicant from providing parking. 

It is not allowed by the LJPDO to approve a new building, which requires at least 47 parking 
spaces in downtown La Jolla, with no new parking. 

The applicant is using piecemeal development of this site to avoid providing public view corridors 
and physical access to the coast as required by the PDO and the LCP, respectively. It is not 
acceptable to provide a public view corridor through the glass walls of the restaurant. When the 
shades are down, the drapes closed or plantings mature, the view is gone. The LCP specifies public 
pedestrian accessways across this parcel. The accessways should be clarified, not left as 
something for the later development of this site. 

7734 HERSCHEL AVENUE, SUITE F P.O. BOX 1101. LA JOLLA, CALIFORNIA 92038 
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When last a project on this site was before you, it was denied, as a part of the Green Dragon 
Project. Nothing material has changed in this project and no new parking has been created yet in La 
Jolla, to reach a different conclusion. After you denied the Green Dragon Project, the Mayor's La 
Jolla Traffic and Transportation Task Force was appointed to address same of the issues raised by 
the Green Dragon project. You know what the traffic and parking situation is in La Jolla. New 
construction should not be allowed to rely upon street parking or valet service for a 265-seat 
restaurant, irrespective of how creatively the applicant misuses the PDQ. You must deny this 
project. If this is not denied, the opportunity for on-site parking for the whole site will be lost and a 
dangerous precedent set for both residential and commercial redevelopment in La Jolla. 

The attachments to this letter include: 
• Details about the above topics, including the findings and specific sections of the applicable 

codes. 
• Proposed clarifications far the permit conditions, if the development is nat denied. 

We ask you to deny this project as proposed - but if you choose to approve it, to do so with at least 
47 new on or off-site parking spaces and incorporate the attached "Revisions to Permit Conditions." 

Cc: LJTC Trustees 
California Coastal Commission, Sherilyn Sarb 
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ATIACHMENT I 
Reasons for Denial of MND and CDP/SCRJLJPD 98-0755 

Reasons for Denial of MND and CDP/SCRJLJPD 98-0755 

The La Jolla Town Cou:ccil respectfully requests the CoUDCil not to certify the Mitigated 
N<:gativ~ Dect.ar:mon a.c.d ~o deny the Chart House Remodel proposal as submitted. The 
pnmary ~ssue with the prOJect beibre you today is that the proposal is "new development" 
masquerading as a "remodel." Under the Coastal Development P.ermit ordinance, if more 
than 50% of existmg walls are demolished, the resulting redeveiopmeJJt is deemed to be 
~ eonstructioa.'• With greater than 50% rem.oval having been confirmed by staff: this 
redevelopment must, therefore, conform to all current, applicable code requiremems. 
Staff has chosen, however. to extend parking exemptions not only to areas involving the 
minor addition and heritage preservation, but also the entire square footage of new 
development as welL We dispute all three exemptions. 

While parking may be the roost disputed requirement. it is far from the only one. (See 
Findings). According to the City, zero parking spaces are required. We disagree with this 
interpretation, and believe 49 spaces are required. If this intensification is granted. it 
would break new ground in allowing demolition aod subsequent redevelopment to go 
forward in La Jolla without providing the required parking. It would create a new 
precedent whereby an entire site, soch as the Green Dragon Colony, could be 
redeveloped as a series of "minor additions" and "'heritage structure exemptions'' with no 
parking required. According to staff; other projects are already in the pipeline, seekiog 1 

the same exemptions. 

Approval of this project prior to submittal of development plans for the entire Green· 
Dragon project would eliminate the potential of cr~ on site parking for the project. 
Just such a ·requirement was required of these same applicants in their demolition and 
redevelopment oftbe Tyrolean Tem.ce into Coast Walk. Why not here? Because of the 
cw:rwlative impacts on the comrrwnity that would result from this City interpretation., this 
proposal must be rejected as submitted. 

Questions we believe must be answered before any approvals are granted are: 

1. Is this demoHtion and recoastructioa really a "minor addition?" (See 
Attac:hmeat 1} 

04/10/00 

• 

• 

NO. The applicant calculates 1821 sq. ft. 7 as the allowable ~or addition" to the 
existing buildillg. But of this existing building, the .applicant .. then proposes d.em?lition of 
5591 sq. ft. The following "New Bui_lding''.calcula~ns total9327 sq. ft. Even if the total 
allowable is correct., to calcu1a1e a ''minor addition" on a building which is subsequently 
to be essentially demolished defeats the intent oftW: "minor addition•, defmhion, which 
provides that the addition be made to an "existing building." Staff's pos.ition is ~ any 
building can be totally demolished and rebuih with an additional30% floor area without 
any parking being required. !his interpretation cannot go unchallenged. • 

EXHIBIT NO. 10 
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AITACHMENT I 
Reasons for Denial of MNO and COP/SCR/LJPO 98-0755 

2. Is the demolition of approximately 75% of the existing Prospect St designated 
structures and reconstruction really a "Heritage Structure Preservation andRe­
use?" (See Attachment 2). 

NO. When the Green Dragon project was before the Council in 1997, the Historic Sites. 
Board, at the request of Allison-Zongk.er, designated the Prospect St. facing structures as 
heritage structures, with the exception of the rema.in:ing office building on Prospect St. 
and Building 6, which was to be demolished along with the carport. Now, just two and a 
half years later, applicants are asking the Council and the public to a:pprove demolition of 
75% of these recently designated structures, with only the mantel, fireplace and a few 
other remnants to be retained as "heritage elements" and to grant them relief from 
pa.rking requirement!:~ for retaining the "elements." 

Such demolition and reconstruction does not conform with the intent or the 
requirements of the ordinance. Please note the exact language of the PDO 
"'Heritage Structure Preservation and Re-use" ordinance. "The structure shall be 
evaluated ••• , "The structure is a part of ... " "the structure is architectura'Uy 
unique ... " ... "The structure is an integral part ..• " are .key findings. While Heritage 
Stroctu.re designation does not forbid demolition, as does Historic designation, it would 
break new gronnd to allow applicants relief from parking requirements based on Heritage 
structures that are to be demolished. 

We strongly disagree with stall's interpretation of the Special Use Permit 
requirements. The PDQ would, indeed, require a SUP fur this project. The Special Use 
Permit has three required findings, not merely coosistency with 103.1205 as stated by 
staff It also requires the project to be consistent with the PDO Purpose and Intent Section 
(103.1201), and with the sta.nd.ards identified in 103.1208, .. Special Use Permit 
Development Standards," which include in sub section B.l.the Heritage Structure 
Preservation and Re-llSe requirements and in subsection B.3 Developrnenl Regulations 
which provide that projects "may be'' exempt from use, density, and parking 
requirements. 

3. U au applicant proposes to demolish more thaa 50% of existing walls, does the 
subsequent reco11atruction lose its gnndfatbered, nonconforming status? Ia this 
ease, where the lack of parking was grandfatbered because the structures 
existed prior to adoption of the PDO, should tbe demolition orthose structures 
not trigger a parking requirement in accordance with current code 
requireiPent? 

YES. Since a greater than 50% demolition implies new development and not a remode~ 
the parking provided by the project must meet the current code requirements. To meet the 
code requirement of 1 space per 200 sq. ft. of gross floor area, the project would be 
required to provide 49 spaces for the 9758 sq. ft. of new development. Even if the 
ordinance granted exemptions for the ~or addition," nothing in the ordinance exempt!:~ 
the remainder of the new development from meeting cl.ll'Tent parking regulations. 

04/10/00 
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City staff. and applicants believe the 50% rule merely relates to possible exemption from 
a CDP. Smce a CDP was required and obtained, they believe they have satisfied the 
regulations. In our discussions with s~ we learoe.d they did not independently calculate 
gross floor area, on which parking is based, since they had already determined the entire 
project to be exempt. However, F.A.R. for this project is extremely important in the 
ultimate calculation for the final project buildout, which is subject to a PDQ maximum 
1.5.for the entire parceL We need independent a.oa.lysis of applicant's figures. 

4. Can the findings be made? 
No. ~y cannot (Please note for the record our concern with staff's renumbering and 
rewording of the required findings.) 

CDP: 
Finding 1: We continue to insist that staff's and applicant's position that public view 
protection can be accomplished through glass windows or exterior decks on private 
property is imperm.issiblet nor would it provide cteation of the visual access corridor 
required by the PDO fur new construction. See LJPDO Finding 16 below. 

Flnd.in£ 1: Conditions requlrint Best Management Practices and a construction and 
atormwater MJDofl control program are necessary. This is especially relevant for this 
bluffiop site which drains via public storm drain directly into the ocean at GoldfJ.Sh Point, 
a site heavily used by the public visiting the La Jolla Cove area fur swimming. 
SDOrkeling, and skin diving. 

Finding 3: We do not bell~ the retention of"heritage elements" and a plaque can 
mitigate the demolition of a structure determined by environmental review to be 
historically significa:Di. Nor do we believe the replacement ofthe last remaining portions 
of the "Wahn:fried" cottage with contemporary glass walled post and beam con.strut."t.ion 
can possibly be deemed to be "Heritage Preservation and Re·use" ofthc existing 
strUctures. Bar areas to rema..in are of coDlemporary design by Ken Kellogg. 

Further, conditions are necessary to address timing and location of construction activities. 
Access grading, staging, and storage are particular concerns, and should not be allowed 
within the sensitive post demolition area ofthe site. The ground on which the Green 
Dragon Colony is located was deemed by the Historic Sites Board to have historic status. 
There is no discussion in the Staff report of the implications of this status in relation to 
any grading, clearing, or landform alteration. particularly in the area of the post 
demolition permit, that might occur in accessing the construction site. In 1997, staging 
and storage concerns were also raised by adjoining business and property owners. 

Finding 4: We reject the City's rewording ofth.is finding to ioclude the word 
"identified." By failing to provide the requked parlc.in,g in this heavily used visitor 
serving area of the coast, the project would negatively affect public a.cces:s to and along 
the coast. Conditions should be added regulating construction timing and activities to 
insure the least possible impact on access both to the Village and to the shoreline. 

04/10/00 
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Reasons f~r Denial of MND and CDP/SCR/LJPD 98-0755 

Finding 8: This finding cannot be made simply by equating conformance with building 
code and use design.al.ion consistency. The finding cannot be made because of public 
vievt, access, and historic concerns. Nor, as we have shown above, would the 
development be CDnsistent with PDO standards. -

SCR: 

Finding 9: See Finding 2 
Finding 10: See Find.in.g 1 
Finding 13: See Finding 8 

LJPDO: 

Finding 14: A commqnity need is not fulfilled by a project's consistency with land use 
designation, design guidelines, and development standards for the site. Those are 
requirements, not a community need. The staff report identifies no community need for 
expanded restauram use without parking. Nor is there an identified conununity need to 
demolish existing heritage structures in favor of new development without parking. 

Finding 16: Once again. the proposed project does not comply with the relevant LCP 
ordinance provisions. Section 103.1206 F.l. requires that buildings "shall be located 
so the major axis of tbe stnleture will generally be at a right aogle to the shoreline. 
An open visual access corridor of 10% oi the lot width shaU be waintained open to 
tbe sky and free from all visual obstructions from the front property line to the rear 
property line of the project." There is no such provision in this redevelopment. Please 
see CDP Finding 1. 

Nor does the PDO ministerially grant parking relief under minor addition and heritage 
preservation provisions· for demolition and redevelopment. An SUP has always been 
required in the past by the City in such heritage projects as the restaurS.Ilt then known as 
"Sluggo 's" on Fay Ave. Why not now? 

5. Conclusion: We urae the Council not to approve this project as submitted. We 
recommend either denial, or continuance until an clarifications have been 
obmined and concerns addressed. Thank you for your coosideration • 

04/10/00 

EXHIBIT NO. 10 
(p. 12 of 20) 

4 



LJTC Chart House Project Appeal 04/10/00 

ATIACHMENT I 
Reasons for Denial of MNO and COP/SCRILJPO 98-0755 

Attachment 1 

M.A.'r' I 1 , I 998 

OEVELOPMI:.NT SUMMARY F'OR THE CHART HOUSE RESTAURANT IN 

LA '-'OL~, CALIFORNIA: 

ARCHITECTS MOSHER I OREW I WATSON I F'EROUSON 

I . SUMMARY OF REQUEST 

TO 6RINO 71'11!: ENTIRE RESTAURANT INTO COI'lFORMITY WtTH CURRENT BUILOINO CODES BY 

REMOCEUNO THE POFmON OF THE 6UILOINO WMICH IS INFEASIBLE TO REF'AIR OR 

MAINTAIN ECONOMICALLY, .A.NO TO ReTAIN THE P'ORTION WHICH CONI""ORMS TO CURRENT 

BUILOINO COOI!.S, THE N~ REMOOE!.I..EO :5TR\JCTUR& Wll .. l.. OCCUF'Y SU8STANTIAI...I..Y THE 

e.A.M! AAe:A ~ THAT WH~CH l.S TO !S& RI!:MOVI!:O. SEE e::xACT SQUARE P'OOTAOE 

CAL.CUI..ATION$ Sl'iOWN BELOW .A.NO ON l!SHI!:ETS # I 0 AND 1. I . ACCI!.SS FOR THE 

F'HYSICAI...I..Y HANOICAF'I"'EO, PR!:.S~Y l!SUI!!I•e-f.ANOAAC, WlU.. BE F'ROVICE1:D IN ACCOROANCE 

W1TH CURRENT REOULATIONS. THE F'Ro.JE1:Ci, ESEINO I..OCATEC IN A.N I!:XISilNO 

LANOSCA..Pe:O AREA, WILL ONLY REOUIRE PL.ANTINOS WITHIN THE SITt UMIT AS SHOWN O.N 

Tl'iE LANCSCAF'I!: PLAN. 

2. STREET ADDRESS 

I 270 F'ROSF'ECf STREE:'r, LA .JOL.L.A, CA., 92037 • 
SET\VEEN CAV! STREET A.NO HERSCHEL 

3. SliE AREA 
TOTAL SITE: AREA: 39,640 SO. FT. (PRo.JEtCT IS A PART OF A.N E!XI!STINO COMMERCIAl. 

OEVELOJDMEHT), SEE SHEitT # 2, PRE- EXI9DNQ QAAOE et.,AH. F'ROV&;CT !!!13 YMIT. 

4. COVERAGE DATA N/A 

5. OEHSIT'f N/A 

6 YARD/SETBACK 
THE F"'~O..J!!CT IS IN A COMMERCIAl. ZONE WITH %1tRO S!:TBACKS 

7. PARKING 
SINCE THE REMOO!WNG F'Ro.JECi OUAL.IFIES .AS A MINOR AOOrTION/ENL.AROEM!NT UNOER 

THE LA .JOLLA PL»>NE.O OISTFUCT ORDINANCE, ANO AS PAAKING WM NOT REOUIREO AT THe; 

TIME Tl'iE ORICIN.\1.. CON$TRUCT10N WAS UNCI!:.ATAKI!:N, ,_ARKING IS NOT REQUIREO. 

LEGAL DESCRIPTION 
LOTS 30, 31 , AtloiD :32, 1.A .JOLLA PARK IN THE CITY Of" SAN OIEOO, ACCORDING TO MAF' 

# 5Q P'ILEO MAFICI'i 22, I 887. APM # 350 • 050 ·I 7 

EASEMENTS 
HOHlt AF'PLY TO 'l'MI!S SITE. EXHIBIT NO. 10 

(p. 13 of 20) 

• 

• 

• 



• 

• 

• 

LJTC Chart House Project Appeal 04/10/00 

ATIACHMENT I 
Reasons for Denial of MND and CDP/SCRILJPO 98-0755 

Attachment 1 

SUS STOP/TRANSIT STATIONS 
TH~RI!: ME NON!!: IN THI!: IMMEDIATE VICINITY. 

PRE-E.XISTINO & FINISH ORADES 
se;e: SHEET # iii!, PRE P:11'J)I::Q- OBAOJ: P\,AN, PRQ,,ECT !IU: !.IM!T FOR PRE·EXIS11NO AND 

FINISH ORAOe:!!. RI!!:I"'ER TO THE SUBMITTAL PACKAGE FOR CORRESI"'ONOe:NCE RELATED 

TO PRE·EXISTINC ORAOE AORe:EMENTS. 

AREA CALCULATIONS 
EXISTING SUILOINO; 

DININO TERRACE 

COLO SOX AND STORAOE, OUTSIDE 

·RESTAURANT, MAJN FLOOR 

RESTAURANT, .SECOND I'"LOOR 

KITCMI!.N, LOWER LEVEL. 
• 

.: 6AR, MAIN 1'1.00R - TO RE;':MAIN 

BAR, ME:ZZA.NIN!!: • TO REMAIN 

TOTAL EXIS11N~ 

:30% of' 7,soa = 2.....2~a $Q. I'T. 

PLUS EXISTING. 0,506 SO. f(. 

ALLOWABLE 9, 756 SO. FT • 

.• .,. BUILOINO; 

RESTAURANT, MAIN rLOOR 

RESTAURANT, UPPER I"LOOR 

O!NINO OI!:CK, MAIN rLOOR 

DINING OECK, UPP!:R I"LOOR 

KITCMEN, LOWER LEVEL. 

TOTAL AREA 

S3Q so. I"T. 

295 ~O .. rT. 

2,~s#"r, 
91 s-$6. I'J .. 

. I ,054 so. FT. 

I , ~;DZ :so. FT.' 

676 SO. FT. 

(1:5oe so,, FT. 
• - •. j 

5.:397 so. F'T. 

I ,I 52 so. rr. 
697 so. F'T.' 

724 SO. FT.: 

I .788 so. ff 
. 9, 758 SQ. FT. 
r' .: .. 

THE ALLOWASLE AREA FOR A REMODEUNG PROJECT 6ALANCES wrrH :rHE: 
PROPOSED PROJECT 

SEE Sl-ffgJ"S #I 0, EX15JJNO MAIN fflD LOWeR F'LOOf! !DL,A'Hf, AND # I I , E)f!S!;p:to 
\)I"'Pf!R rLOOR PLAN• rOR ARe:.A.$ 01" THI!: !XI5'T1NO BU!LOINO TO I:IE Re:T'AINED AND 

THOSE TO ee: REMOVW, 
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Attachment 1 

SEATING 
JN THf eAR; 

AT STOOLS 

AT TAfH.ZS • I 3 AT 4 
TOTAL. 

IN THE MAIN DININO ROOM; 

AT TABLES: 

I AT6 

I AT2 

20AT4 

TOTAl. 

IN THI!: UPPER OINING F\OOM: 

A.T TA.!ILeS: 

2 A.T 2 
I 0AT4 

TOTAl. 

ON THI!: MAIN LEVEL OI!:.CI<.; 

AT TABLeS: 

3 AT2 

7 AT4 

TOTAL. 

ON THE UPP!!:A LEVEl.. C!:CK: 

AT TABLES: 

6AT4 

4 AT2 

TOTAl. 

SEATING INDOORS 
SEATING ON THE DECKS 

TOTAL SEAi1NO FOR THE RESTAURANT 

6 

2 
.e.Q 
66 

4 

.:!Q 
44 

e 
&§. 
34 

32 
_§ 
40 

I Ql 

~ 

265 
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Attachment 2 

DIVISIONU 
La Jolla Planned District 

§ 103.1208 SpecialUseP~tDevelop~~ 

A.. A Speci.a.l u;e Penc.it {SUP) is required for 
BilY of the following proje..ct. described in Se.ction.s 
103.1208{13) through 103.1208(N).An application 
for a Specia1Use Permit may be approved, condi· 
tio.ua.l.ly approved or denied by a "Heari.ng Officer' 
in accorda.nce with "Proeess Three•. The "Hear.i.ng 
Of!icer•s• decision may be appealed to the Plii.Il.· 
Ding Commission, in accordance with s~etion 
111.0506. The "Hearing Officer" ll:Ul.Y approve the 
Special Use Permit if tb.e.following lindings are 
made in addition to the findings spec:iiied for pa:r· 
ticular uses: 

1. The project is consistent with the Purpose 
· and Intent Section OI this Division (SEC. 

103.HOD; . 
2. The project is consistent with (Sees. 

103.1205, 103.1206 and l03.l207) of this Di'Y'Uion; 
and 

3. The project Ls coD&istent with the standards 
idmtilled in this section. 

B . .HERI.'TAGE STRUCTURE PRESERVATION 
ANDRE-USE 

Any Heritage ~in Zones 1. 2, 3, 4 and 5 
only, proposed for preservation and re-use .not con· 
sistent with Section 103.1205 of this Divi.sion's 
land use and density Nquireme.n.ts, shall comply 
with all of the !cllowinr stand.a:rd.s: 

1. The struc:ture shill be evaluated by the.EJ.s.. 
t.Qrical Site Board which shall make a. :D.nding tha.t 
the structure is worthy of preservation if one or 
more of the following appropriate 'fi:ndinp am be 
made that: . 

a. The structure i.s part oh. historical event or 
person.ll.ge. in the development of' the re&:ion. 

b. The structure is architt.ct:urally signifi,amt in 
that it uempllnes a specific architect, architec-
tural style,· or period of development. · 

c. The structure is architecturally unique and 
worthy or preservation.. . 

d. The sbucture is a.n integral part of a neigh­
borhood development .style, a.nd a.n important 
"part of the scene• ofurban development. 

2. The project site and structure'6 rehabilita­
tion proposals shall be reviewed by the Historical 
Sites Board !or eonsi.stancy with the buildings and 
project site's design and historia.l coiuerva.tion 
elements. 

' 
• ·~ • •.ll \'\' 

3. Development Regulations are.the sa.ine .. as 
Sedion.s 103;1.205, 103.1206 and 103.1207 of this 
DivU:ion .acept as followa: 

a. The project may ~ exempt from the use and 
density requ.irG!ment. of' Sa.ction 108.1205 of this 
Divi.!:ion provi.ded it c:a.n be prove.i::l t:hal: it is eamom.i­
eally impe::rative to provide relief £ram such land use. 
l"eqllirements..A -Ee.a:ring Offi.ce:r'" may approve, con­
ditioD.al.ly-approve ar deny, in a.ceordan.ce with -?ro­
ce.ss 'I'h.ree". The "Hea.ring Officer's" decision m.ay be 
appealed to th.e Plannjng C:ltrlll:lis.sion in a..o::crda.nce 
'With Section UL0506. The. "Hearing Offieer" may 
approve or cxmditiowilly approve the exemption if a 
finding ea.n be made that the use and d.ens:ity will not 
ne.gatively' impact su.ii'oWiCI.il:lg properties and the 
neighborhood, I.Uld will b. consistent with the C::.Om­
munityplan.· 

h. The project may he exempted fram the stan­
dard parlcin.g requirements eonsiste.nt. with SEC. 
103.1.207 of this Division. · 

· e. Landscaping, planting and vegetation stan· 
dards.shall be consistent with Sees. 103.1206 
through 103.1208 ofthis Division, except when 
thesa rtan.da.:rd.s conflict with heritage stru.ctu.re 
preservation or existing matured vegetatioo on 
site. The .new la.nd.sca.ping pro~d &h.ill compli· 
ment the existing vegetation and la.:c.dseape 
desig'll. The H.i3toric:.al Site Board recommenda­
tion.; shall b. COll.S'idered in the Development Ser­
vieu Director's dec::i.silm.. 
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LJTC Chart House Project Appeal 04/!0/00 

ATTACHMENT II 
Proposed Clarifications to Permit Conditions 

1. Parking: 

• Permittee will construct, purchase or lease 49 new off-site parking spaces, within a 600' 
radius of the site and within the current PDQ boundary, including those for full-time 
exclusive use by Permittee's employees, will require their employees to use such 
spaces during their working hours at the restaurant, and will enforce this condition 
through a placard or similar parking control method so that no other persons can use 
these spaces. 

• The term of this off-site parking lease will be consistent and run concurrent with the 
term of Permittee's lease of the restaurant premises and therefore will extend to 2016 
and, with the exercise of options, to 2026. This objective will be accomplished by 
amending Permittee's current restaurant lease with Allison-Zongker and by recording 
the lease and this Agreement. This off-site parking will attach to any successor-in­
interest. Permittee will provide City with written proof of such recordation within 90 days 
of recordation. 

1. Street Trees. With reference to Permit Condition # 34, which requires the City's Urban Forester 
to approve the final selection of street trees for the Prospect Street frontage, City will change 
the type of palms to be installed as street trees from Washingtonia Robusta Palm trees to 
Queen Palm trees. 

2. Mechanical Equipment. Permit Condition # 30 provides that no mechanical equipment shall be 
erected, constructed or enlarged on the roof of any building on this site unless all such 
equipment is contained within a completely enclosed architecturally integrated structure that 
respects the height limit. 

The Town Council's preference is that mechanical equipment be on the ground and not be 
visible. When the sizes and locations of such structures are determined, the drawings for same 

.. will be brought before the La Jolla Town Council trustees for review and comment at a public 
' meeting. After that, the drawings can then be added to attached Exhibit C. The approved 

plans are to be maintained on file in the Office of Planning and Development Review. 

3. View Corridor. Permittee understands and acknowledges that the transparency through the 
Chart House structure, which will be created by this project, does not constitute compliance 
with any View Corridor requirements of the La Jolla Planned District Ordinance, or any other 
site requirements for same. Required view corridors will be shown on the revised plans . 

. 4. Public Accessways. Permittee represents that the representation that the project will not affect 
or limit any previous or existing public accessways and these accessways will clearly be shown 
on the revised plans. 

• 

• 

5. Impacts from Construction Operations. Permittee will comply with all requirements imposed by 
the City's Traffic Control Plan Check Group with regard to alleviation of impacts. from staging • 
and construction operations on the surrounding community, including any revisions to said 
requirements deemed reasonable by the Plan Check Group as the result. of community input. 

EXHIBIT NO~ 10 
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LJTC Chart House Project Appeal 04/10/00 

ATIACHMENT II 
Proposed Clarifications to Permit Conditions 

Community input will include review of the proposed requirements by the joint La Jolla Traffic & 
Transportation Board before any staging or construction begins. Permittee's staging and 
construction activities will not unduly obstruct parking, traffic circulation and pedestrian 
movement on Prospect. 

6. New Torrey Pine Tree. Permittee agrees that a new, healthy Torrey Pine tree of at least 35' In 
height will be installed and maintained on site at the location indicated on the plans and that 
the words "such as' will be deleted from the landscape plans with reference to this specimen. 
Permittee also agrees to salvage, box, move and install the removed Torrey Pine to a location 
in La Jolla or to move and install the tree to another location onsite. 

7. Other On-Site Landscaping. Permittee agrees to use best efforts to preserve the mature ficus 
at the western corner of the restaurant and will make such notation on all project plans. 

8. Retained Elements. As required by the Mitigation, Monitoring and Reporting Program for this 
project;: 

• the carved wood lintel which currently exists above the windows near the southwest 
corner of the existing dining area is to be incorporated into the new construction,. 
Permittee agrees to consult with the La Jolla Historical Society before removal of the 
lintel occurs on an appropriate means to safeguard the lintel after its removal from its 
current location until its re-installation in the redeveloped structure, including storage of 
this element under the supervision of the Society, if that course is recommended by the 
Society. The location where the element is to be incorporated is to be shown on revised 
plans. 

• the original Wahnfried interior fireplace with its mantle near the southwest corner of the 
existing dining area is to be incorporated into the project and properly reconstructed. 
Permittee also agrees to consult with the La Jolla Historical Society before 
documentation and dismantling of this element occurs on Permittee's plans for the 
professional documentation, dismantling and interim storage of all fireplace elements 
until its re-installation in the redeveloped structure including storage of this element 
under the supervision of the Society, if that course is recommended by the Society. The 
location where the element is to be incorporated as shown on revised plans. 

• Permittee also agrees to consult with the Society upon the inadvertent discovery of any 
heretofore-unknown potentially historical elements or objects during the project. 

10. Informational Plaque. As required by the Mitigation, Monitoring and Reporting Program for this 
project, an informational plaque explaining the significance of the retained elements and the 
history and association of the Wahnfried building with Anna Held and the history of the early 
years in La Jolla will be created and installed at the project site in a visible, publicly used area, 
such as in the proposed new entrance. Permittee agrees to consult with the La Jolla Historical 
Society on the wording and placement of said plaque before its creation . 

2 
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May 2, 2000. 
Item #332 

VISUAL ACCESS 

Sections of the La Jolla PDO: 

1 03.1203.8.33. Visual Access Corridor (Private Property) 
Any portion of a property located between a public right-of-way and a natural scenic vista which is 
unroofed, and· open to the sky and maintained free of all visual obstructions. 

103.1206.F.1. In Subareas 1A, 5A and 6A on the seaward side of Prospect Street, in order to 
provide for visual access corridors to the ocean, buildings shall be located so that the major axis 
of the structure will generally be at a right angle to the shoreline. An open visual access corridor 
of ten percent of the lot width shall be maintained open to the sky and free from all visual 
obstructions from the front property line to the rear property line of the project. 

Refuse collection and loading areas shall not be located in any way that interferes into the visual 
access corridor. (See Appendix 8). 

Page 3 of the Manager's Report, Paragraph 2: 

As required by the La Jofla Local Coastal Plan (LCP), the project proposes to maintain and 
enhance the existing visual access to coastal resources. The entrance to the restaurant from 
Prospect Street would be reconstructed with post and beam technique and include clear vision 
glass to assure visual access through the building to the coastal resources beyond. This 
modification would result in greater visual transparency through the building than currently exists 
from the public right-of-way to the coastal resources located beyond the site. The existing vies 
corridors .would be retained in accordance with the LCP (Attachment 2). 
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May 2, 2000 
Item #332 

• Topics from Stephen M. Haase's letter to the Mayor and City Council dated April21, 2000. 

• 

• 

Page 1: What is a remodel? 

Page 2: Re: Heritage Structure (SOMC Section 103.1207.8.17) 

Has the Historical Sites Board reviewed this specific project? When was the hearing noticed? Was the 
"remodeled" building labeled as a Heritage Structure? 

Quoting staff "The proposed project will maintain fifty-six percent of the exterior walls of the existing 
building, including a separate tenant space not related to the Chart House tenancy." Does this mean 
that the exterior walls of the existing building will be exterior walls after the remodel and where are these 
walls located? Is the applicant taking credit for the walls of the "separate tenant space?" 

The PDQ section on nonconforming uses says that no addition to the structure can be made without 
bringing the rest of the structure into conformance. In this case the structure should conform with the 
parking requirements. The PDQ only allows that a "Heritage Structure" may be exempted from parking, 
not that it is completely exempted from parking requirements. 

What is the aggregate value of the repairs or alterations to the building (See Item 3 definition below for 
rule about repairs and alterations to a nonconforming structure)? 

Page 2: Re: Development requirements: 

Public View Corridor: The requirement from the LJPDO is that the major axis of the building is 
perpendicular to the coast and that a "visual access corridor of ten percent of the lot width shall be 
maintained open to the sky and free from all visual obstructions from the front property line to the rear." 
The LCP also stipulates that "existing physical and visual access to the shoreline and ocean should be 
protected and improved." The five-foot wide view corridor along the easterly property line is not quite five 
feet It is four feet on Sheet 1 of the drawing. The new addition will actually intrude into the existing view 
corridor on the easterly property line. The gate and fence on this side of the property could be visual 
obstructions. The other view corridor is perhaps five feet between the buildings, but where is the 
property line? 

Public Access: The LCP in section VIII. A. states "The existing walkways connecting Coast Boulevard 
and Prospect Street should be more clearly identified to encourage their use." 

Item 3. 

See discussion about parking given above. 

1 03.1205.A 10 "Nonconforming Uses. 
The lawful use of land which existed on the effective date of this Division and which does not 

conform with this Division may be continued, except when specifically prohibited, provided that no 
enlargements or additions to such use are made, consistent with regulations contained in Chapter X, 
Article 1 , Division 3 of the San Diego Municipal Code." 

SDMC 101.0303 
"Repairs and alterations which do not increase the degree of nonconformity of a nonconforming 

building, structure or improvement, nor increase the size or degree of nonconformity of a use, may be 
made provided that the aggregate value of such repairs or alterations shall not exceed 50 percent of its 
fair market value, according to the assessment thereof by the County Assessor for the fiscal year during 
which the repairs and alterations occur. 
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June 1, 2000 

California Coastal Commission 
3111 Camino del Rio North, Suite 200 
San Diego, CA 92108-1725 

~~~llWJtJID 
JUN 0 2 2000 

CAUFORNI.A. 
COASTAL COMMISSION 

SA~,~ 9!!:GO COAST D!STR!Ci 

Re: Expansion and Remodel of the La Jolla Chart House Restaurant 

Dear Sirs: 

I would like to voice my recommendation that The Commission approve this project for 
the following reasons: 

I. During the last five years, The Commission has given pennission to adjacent 
restaurants to add roughly equivalent amounts of space. It would seem only fair that 
the Chart House should be granted the same privilege. 

2. The remodeling proposed by Chart House is important, since there is deterioration of 

• 

the structure as a result of exposure to the elements and heavy usage. • 

3. The principle purpose of the expansion is to create more storage and kitchen space, 
which would be less than 2,000 square feet. The seating capacity would remain the 
same, thus there would not be an impact on parking or traffic. 

4. As a result of this expansion, the views to the ocean and surrounding coastal area, 
from the property, would not only be increased for the pleasure of dining customers, 
but pedestrians, and motorists alike traveling along Prospect Street. 

I sincerely hope you consider the aforementioned when making your decision. Chart 
House has been a good neighbor and responsible business owner, and I think their request 
should be granted. 

Pete Peterson 



.:'\ <:) 

·"" 'v' 

• 

• 

• 

May 31,2000 

California Coastal Commission 
3111 Camino Del Rio North 
Suite 200 
San Diego, CA 92108-1725 

RE: Expansion and remodeling of the Chart House in La Jolla 

Dear Sirs: 

CALIFORi·~i::.. 
COASTAL COMlviiSSim~ 

)AN DIEGO COAST DISTRIC 

I urge The Commission to approve this project, for several reasons: 

1) During the last five years, other restaurants on Prospect have been granted permission 
by The Commission to expand in degrees equal to or in excess of what Chart House is 
requesting, which is about 2,000 square feet. 

2) The new area created will be used for storage and kitchen activity. No more seating will 
be added, and so the expansion will have no relevance to continuing concerns about 
congestion, etc . 

3) The remodeling is designed to restore parts of the building that have deteriorated due to 
years of wear and tear. 

4) The expansion will actually increase views of the coast for customers, for pedestrians 
walking by, and for individuals in cars traveling on Prospect. 

Sin~cerely, ~, 
I ,. J 

I tlf:.A1!. 'i;f!tl>~' :-\_= 
. I I I 
A Concerned Citizen 'v 
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May 31,2000 

TO: California Coastal Commission 
3111 Camino Del Rio North 
Suite 200 
San Diego, CA 92108-1725 

Dear Sirs: 

RE: Chart House on La Jolla remodeling and expansion 

!~~ITWJtOO) 
JUN 0 2 2000 

CALIFCRNi/.., 
COASTAL COMMISSiON 

SAI'-1 DIEGO COAST DISTRICT 

I write to urge approval of this project, for the following reasons: 

1. The remodeling is badly needed due to deterioration of the sections of the 
consideration here. 

2. The expansion of the restaurant amounts to an addition of less than 2,000 square feet 
and will take place only in the storage and kitchen areas. No additional seating will 
be added. · 

3. During the last five years, adjacent restaurants have been granted permission to add 
space to or in excess of2,000 square feet. Simple fairness would argue that Chart 
House should be given the same permission 

4. Views to the coastline will be opened up both for customers of Chart House and for 
pedestrian and automotive passerby. 

~cAd 
.Lynn Smith 
Concerned Resident 

• 

• 

• 

• 
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• CHART HOUSE 
REMODEL 

·- -:-r -· 

49.8% OF EXISTING BUILDING IS BEING DEMOLISHED = 4,160 S.F. 
~:::.~,· ::.;::. : -':.:· ;·.~'---' 

50.2% OF EXISTING BUILDING IS BEING RETAINED= 4,196 S.F. 

4.6% LESS DINING AREA- EXISTING = 3,490 S.F.; NEW = 3,337 S.F. 

34% LARGER KITCHEN AREA- EXISTING = 1,925 S.F.; NEW = 2,581 S.F. 

A REMODEl 

EXISTING SQ. FT. OF BUilDING = 8,356 S.F. 

A MINOR ADDITION AllOWS A MAXIMUM 2,506 S.F. ADDITION 
(8,356 S.F. X 30% = 2,506 S.F.) 

TOTAl SQ. FT. OF BUILDING AFTER REMODEL = 9,727 S.F. 
This is an increase of 1,371 S.F., which is less than the 2,506 S.F. allowed. 

• EXISTING FOOTPRINT OF BUilDING = 4,980 S.F. 

• 

NEW FOOTPRINT OF BUILDING = 6,829 S.F. 
This is a net increase of 1,849 S.F. or a 37% increase, mainly due to the elimination of the 
existing three-story portion of the building and replacing it with a one-story building (fhe 
overall height is four feet lower) to enhance views of the ocean from Prospect Street and 
within the restaurant. This also allows the building to be brought up to code and comply 
with A.D.A. regulations. The existing ceiling heights are so low that they do not comply 
with the building codes and there is no accessible access to the existing three-story portion 

· of the building. 

EXISTING PERIMETER WALLS TO REMAIN = 223.57' (61%) 

EXISTING PERIMETER WALLS TO BE REMOVED AND REPLACED = 143.87' (39%) 

TOTAL EXISTING PERIMETER WAllS = 367.44 LINEAR FEET 

EXHIBIT NO .. 14 
F:\WP-SUPRY\PROIECTS\97014-La jolla Chart House Rem\ChartHouseRemodei.OOC 

APPLICATION NO. 
A-6-LJS-00-67 
Info from Applicant 
re:% of Demolition 

& Site Photos 
(p. 1 of 5) 

~C~Iifomi::t r.n~ctt~l r.nmmi~~;nn 



WAHNFRIED PORTION 

ORIGINAL STRUCTURE 1904 
REMODELED 1946 
REMODELED 1961 
REMODELED 1981 

.... >~.:.:;.:;· ... f::l :.:. 
·~· .. ~t~·~·.:·;·;· ... _; /i'•":;.·-:-~, /..:~·-J 

~\h.: c:-::E·-~~>~--: :_-~c:!.:::..~. ~- !~·;s·: 

ARCHITECTS 
MOSHER DREW WATSON FERGUSON 

KELLOG ADDITION 1981 

....... • • ........ . .... 

ORIGINAL STRUCTURE 
1949 

18' 

I 

4206 WEST POINT LOMA BOULEVARD 
SUITE 200 
SAN DIEGO, CAUFOANIA 92110 
TELEPHONE 223-2400 
FAX NO. 223-3017 

The Chart House 
Chronology of Construction 

Refer to the Historical Assessment (page 16) 

Date: 07124/00 I 
Project#:
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26.98' 4.58' 

34.78' 

34.06' 

24.34' 

WALLS TO BE REMOVED 

WALLS TO REMAIN 
WALLS TO BE REMOVED 
TOTAL PERIMETER WALLS 

24.21' 

4.10' 16.19' 

223.57' f61 %~ 
143.87' 39% 
367.44' 

24.98' 

27.34' 

~WALLS TO REMAIN 

15.92' 

16' 

WALL LENGTHS OBTAINED FROM THE LAND SURVEY, SHEET 3 OF THE SUBMITIAL DRAWING SET 

ARCHITECTS 
MOSHER DREW WATSON FERGUSON 

4206 WEST POINT LOMA BOULEVARD 
SUITE200 
SAN DIEGO, CAUFORNIA 92110 
TELEPHONE (619) 223-2400 
FAX NO. (619) 223-3017 

The Chart House 
Walls to Remain 

_I Sheet: 
=--:--:-::-:::::-:-:-:-::--
Project#:97014.03 Exhibit No. 14 

Date: 07/24/00 

----
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L'SSSS.'g EXISTING 4,980 SF 
1: · ·;--.: · I ~N;,:;:.EW~=-::~-=-=~~=-::-=:---.....;6~82::.;9:-:::S;;..,..F 

FOOTPRINT AREA INCREASE 37% 

THIS INCREASE IS MAINLY DUE TO THE EUMINATION OF 
THE EXISTING THREE-STORY PORTION OF THE BUILDING 
REPLACING IT WITH A ONE-STORY BUILDING. 

ARCHITECTS 
MOSHER DREW WATSON FERGUSON 

4206 WEST POINT LOMA BOULEVARD 
SUITE :200 
SAN DIEGO, CALIFORNIA 92110 
TELEPHONE (619) 223-2400 
FAX NO. 223-3017 

The Chart House 
Footprint Areas 

(N!J 0 4' 8' 

e~·· 
16' 

Date: 07/24100 I 
Project#:
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JUL 3 1 2000 
CALIFORNIA 

COASTAL COMMISSION 
SAN DIEGO COAST DISTRICT 

DATE; June 21, 2000 

omce of 
Tht: Ciry Anorne:r 
Ciiy of San Dieeo 

MEMORANDUM 
MSS9 

~3~-SRO(J 

TO: Ttacy Elliot• Ya"Wn. Pla.J:ming 11nd PevclopmcntR~vicw 

SUBJECT: Prop 0 - Additions or Modifig~;~.(ions to Non-Confotming St{"l.JCtures 

'lbis Inf!lllO is in r-esponse to yot.lf reque~t for darifieation regarding additions or modific:atiDnli: to 
existing non-conforming structures within Jhe coastal :toM. Specifically, you inquired whe[her a 
roof addition on a nonconfonninlil stn\cLure wouhl violatc:- the provision:~ of Prop D if the a&:tition 

. did no1 exceed. the height of the existinc swcture. · 

Munkipal Code seclj.on 10 t .045 1 establishes that no building or o4dition tO tt building shall be 
constn\Cted with a heiellt in exce~s of thirty feel within tbe coastal zone. While the c:·xiscing, 

·nonconforming use may be continued pur:~uant to Municipal Code section 101.030i, any 
a.Oqitions or moditic~tions must c:onfonn to tbe Ihiny-foot hei&J,t requirement. MWlicipa.t Code 
section ) 01.0303 provides that: · 

The lawful use ofbuildin.ss existing at the time the Zone 
Ordinance became effeettve, with which ordi:muu:e such building 
d.id not conionn with re:.~pet:' ~o the dt:vi!lopment regulation$, may 
be continued provided any enlargtml!nts, additions or aherations to 
such building will not inC'reltse i1s degru of nonconformity and · 
will COilfoml in every respect with the development regulations of 
tbe zone in whjeh \he building is locau:d ... 

There:fore, any proposed addition or modifkation which WO\tld expand an existing building's 
nonconfol"JIIil.y by increusina tbe area that exceeds the t.hltty-foot height requirement would not 
be p~rmisslble, ~y eaoirions to. b:uilding muJt observ(:: the Ehiny-foor height limitation 
impost'.d by Municipu.l Cot1e section l 01.0451. However, maintenance, ahcrntirJos or re:pairs of a 
non-confom1in~::: b:.Jilding ar(: pJ;rm.is~libl~: provi.:led thi:}' do noJ caus~ il.lly ponion o{lh~ building 
to increase !n beieht or !I oar tl.l.'r:.u or expand ll1e degree of non~eonformil)'. 

.............. _ 

EXHIBIT NO. 15 
APPLICATION NO. 

A-6-LJS-00-67 
Info from City re: 

Height of 
Nonconforming 

Structures 
.1 of 

• 

• 

~California Coastal Commission 
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Tracy El!iot-Yqwn 
J11ne 21 . .2000 
Page~ 

This in{etpr~(ation is .;:onsisrent with past opinions of our office and rhe Building Department 
For instance. in I 992, i.'l. responSt: to an inquiry whc~her the Proposition D he1ght iimi! upplicd 10 

antenna or other communication equipment installed in a facade= or on a rooftop on 11 pn:existing 
.struc:rure:, the Acting PeptHy Direcror of the BuHding In:9pection Department advis:ed that · 
additions or alterations to an existing illq~nl ..::ondirion would nor be pennis!:iible . .Mainlt:nancc of 
legal ex1sring conforming or non-confonning srrucTUJ~s. however, WOllld be pennis~ibla 

S~miJ arly. in 1973, onr offic:e a.dvi:M:d th~t, "the drafu:rs of Proposition D c:leady in'b:!lded that 
There be no exc,zptions to the thirty feet height limit Therefore, it is recommended that 
penth.auses androofstruetures be included in the calculation ofheight ofstruetutes within the 
PropostoonD zone.·• 

F'u.r1her. a 1987 code interpretation memorandum advised that where an·existing building is in 
the Propogition D zone, with portions already exceeding the thirty-foot height limlt, 11n area may 
be ~dded or enclosed only iflhat area. is below the tbirty~foot be:ight limit. Ir further stated that. 
"Additions or enclosures must comply with cUITent code requircmem:s." However. "aretJJ above 
the ~0-.foot height limit .may b¢ ~modeled as long as there is no increa.."'e in fioor area or building 
height. F OT example, interior tenant improvementS or al.tc:rations which do not c:reare any 
additional floor area and exterior alterations, maintenance or repairs whic:h do not cause any 
ponion 01: elemenl ofa building to inc~a.se jn height11 would be permis~ible . 

As such, ,.d.d.ini air conditioning units or skylightll to the roof of a building which. is abovo: thirtY 
feet in h~ight would not be pennissib)c even if they do not ttxceed the current height of the nOn­
conforming building. 

Attached for your review 01e copies of the pn!vious opinions referenced in rhis lTh!n!Orandum. 1 f 
you haw: nny qul!stion.$, or would like to dis~;u.s~ 1his further, please do nat hesitate 1.0 call me. 

KS.:amp:Civ. 
Enclosu.re9 
cc: Rick..Ouvernay, De:pucy- City Anomey 

By~;r::_ 
Kristm Schenone 
Deputy City Anorru::y 

Bob Didion, l11anning at;d Devdopm~nt Review 
Stephen Hafi.Sc:, A.~sista.nt Pireclor, Planning And D¢vdop.ment Rcvi¢w 
Gene Larhtop, Plannine and De¥elopmr.::m Revitw 

Exhibit No. 15 
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.~ode Applications and interpretati(;q~r. 

leocie Yee!" 1 982 l ~ Section -:9 ---·-----... • in '!f'~'rneos'ition 0" Areas _ 

1._~_.~~~~~------~----~~~P~~~e~;~i~~or~~~-::-~----~~~---·~ __ a_I~O~----~~-~-t_~_}_i_1_j_fB_7 __ __ 

. J 
' 
~, 

GIVEr;~ An existing building in tn.e "Pl-apos1t1on .0 .. 30 foot hti91'1t l1Pii\ zane 
with portions already exceeding the ~Q·faat height lfmi~~ 

Q\JEST!ON: can you :add to, enclose or remodel any floor i\rea fn this biJ11t:ling7 

ANSWER: You may add area o~ eAclose existing areas as 1ong as the area being 
add~d or enclosed is ca~p1etely below the 30 fact heiQht 11m1t. Add1t1ons 
.and ~nc·lQ:;;~res must comply .with .curret~t·:code· raquirliments. 

,_ ... : \"'. . 

Areas ~bove the 30 foot height lim1t maj be remodeled a~ l~n9 as ,there is 
no 1ncr~a~e 1n floor area or building he1sht. F~r example: 
- lnterio~ tenant 1mprovements or 4l~era~iOn$ which do not create any 

additional floor ore~. · 
- E:t.terior alterati-ons~ maint.enanc:e or ·repairs wh,ch do not cause al)y 

any port1Dn or alemeot of ~ building to 1ncrease 1n he1ght 

•' 
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THE CJTY OF' 

SAN DIEGO 
lllliLD!NC 11\'SPECTION ()tPARTMENT•ClTl' Ol'£JV/TIONS 8VILDll'IC·J:2l2 ffR'JT .11'E.Nl1f. 

S.'iA. Df£CO. CAUFO/\'NI-1 -?;:101- ~B~ MS ~OJ (6/9J2)5·616CJ 

August lA, 199~ REF. No. 93-000079 

Matthew A. Peterson 
Peterson & Price 
SJO B Street, Suite ZJOO 
san Diego, CA 92lol-44S4 

This itS to r:;;ply to your i,Qt.ter at July :Z3, 1992 :cegarci.i.ng 
appl1cation oe th6 Proposition D height limit to cellula~ and other 
col!llUUnica.tion equipment i;nlit4lled in a !a9ade mounted ar a rooftr;>p 
fashion on a pre-·axisting structure~ 

For preliminary planninq ~ur~o~es, w~ wtll accept for review/ on ~ 
c~ee by case b~s1s, ~pplicQtions where the proposed in$tqll~tion 
Yould be qpon ~ legal existing conto~mihg or non~conforroin~ 
penthousa fa<;:~:!de or lllnclosu!"e. M1.1inte.no.:nce of legal eXif.Sting 
con!ornihg or non-confor~ing struetures w~ll pe permitted. 
Additione. or alterations, hovaver 1 to D.n existing ill.agal con,U-cic.m 
will net be permi~ted. 

Please :be <!ldvisel'i t:h~t in£t~llQtion ot &\.leh equip:rae·nt :may :requ.i ~·. 
a4ditiottal rev-iew. !tnt1 o.pprova:L f:e"ol!l other C'i ty aeprn::tni~J.1t6 04=' 
agencie:!!l. 

Fo~ further ·assistance or fer a ~eview of a proposed fngtallation 
pl¢ase contact ~~aneh Ahmadi, struct~al En~ineerinq Senior~ at 
2:J6 ... 6700 .. 

Sinee:rely, 

~~:~ 
ISAM HASENlN ' 
AC't'lNG D.El?UTY OIRJ!:CTOR. 

I:H:AA;fltlk 

cc: Rudy Hra.tie'<kY - · 
Fred Conrad 
Recc::a:-ds 
T.:t.le 

7!11" a -__j 

w 
.r;: 

"" -a 
~ . 
~ 

0 .-· --<. 

~ -0 
.~ 
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rn 
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·" 
Cll';:' OF S.M.:-1 DIEGO 

OFFICE OF C!'l"':t AT'I'ORN£t 

M.:EHOfV.JIOUN· OF L.Aii 

June 13, 1973 

TO: Building Ins~ection Oi=~~t~r 

i'.RO:·t: ·City Att.orne:r 

SUaJ~CT: Proposition 0 

::tn y·o•.J:: !nl!:nora.ndum of June 7,.,1973 yet.: .e.skecl ~dvice rec;;ar-d.!.n~ 
v~ious ass~~pt~ons which we:e mace by your depart~n~ with 
.reS?eC:. ~0 :?rO!?O~i.t·iO:l. 0, ZL:nd uncer 'WOiCh you hav~. been C!.JeJ:­
z::til'lS"· "tile .fi.rst a~SU.t:l!?t..l.cn ""'<:.s s~4ted I!!!; follo,~s:. · 

ToYerg, spires and stee~les on the reo£ of a build­
.ing ma.:: exten.c.· •.bove the t..hirt.y fco~ h~.i.S'!'!.t. li:nita.­
tiQn. Tha justiiic~tion !or this i3 i~ Exception 1 
to Section 507 cf ~be Uni!orD Suildins CoQe. 

This a~sum?tion ts lnco~te~t. P:c?osi~ion o r~ags, i~ pa~t~ 
.;:.:: !~llCi'··.'~~ ~ 

.·· 
~he b<.i$11 o:f r:u~.asur~e~t of the hei9ht shall be in. 
aecord?nce with the Uni!o~ Building Code of l~70. 

' . 

ThE! .base· o£ m.ea.sureme:'lt 151 that des<!:ri.bed i:l. Sac::tl.on $07 of the. 
Unifo:r;-:-;t Bui1.9ins CodG. (See memc:ra.!\dum .fror.~ this ot:ice. ch.t.ed 
.Janu;!lry .26; l91J.) HoHever, it is not:.~ll ~f Sect.ion 507 whi.ch 
is to be. u.sed vis a vis ?roposi -;icn .o .. only th.e n:etho~ _at: 
measuring heigh~. E,:-cceptio:l l of Sec:tioh SO 7 J a.nd .a·ll ot.'"l:c:r . 
matte= s cont~:ined in Section 50.?, e:.::C't:l?t ·the met!'lcd o! m~a$u=ing 1 

arG .no~ reievant. · 

This position is buttressed by the fact that the drafters of 
Proposition D, at two places in the ordinance included 
terminology indicating an intent not to permit structures higher 
than thirty feet in the subject zone. The two provisions are the 
following: 

Section 1. Notwithstanding any section to the contrary, no 
building or addition to a building shall be constructed with a 
height in excess of thirty feet within the Coastal Zone of the 
City of San Diego ... 

. . . 

i 
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Pe~tho~ses an~ roof structcres constr~c~ed in 
accor~ance wi~h the requir~~c~t~ set forth in 
Ch~~ter 3& o£ thc·Swildi~~ Code rnay.eY.tend abov~ 
the thi:-":.·1 !:aot: heignt li:r.!. tE.:io:l. The j ustific<!.­
tion to~ ~his inte=?retacion is b~sed upon the 
def!.:'liti.or: of "Height. ai. Su..ildinq" i!'l Sectioh 403 
of ~he suildin~ Coda. This sec~Lon indicates ~hat 
"the hei9~t should be ~easurad to & ;oaf level de­
fined tha~ein based ~~on the type and confi~urz-
tion at roof ccnst~uc:ion. Sine~ Chapter 36 
allows pe::thouse:; "r.d roof st::-uctu:~s to be _r;o;:~­
si:::ucted upon· the rocf, it:: h<?is been a:!S:.t."':l.ed ~hat 
these st:uctures wculd net be lL~ited by ~he e~irty 
foo~ height restric~ion ot Propcsitic~ o. 

liJ 001 

This assum-::Jt.ion is inc:o.r.rect. He.i.qht o! .i;1,;i.lcings un·c:~r Pro·.:::osi­
t:icn 0 is c!.l.c".ll.ated in the m21.nner set:. fort~ i:-1 Sec=ic:t SC'i of 

-the Un_:fo.rm a\lilC.ing Code; Section <309 is not. re.l.ev<ar.T:. ( ~ 
\.- f 

As mentioned supra, the drafters of Proposition D clearly 
intended that there be no exceptions to the thirty feet height 
limit. Therefore, it is recommended that penthouses and roof 
structures be included in the calculation of height of structures ~ 
within the Proposition D zone. 

cc: E. Meier 

Jor.m H ~ tt'!TT, 

9~~~v~J~~ 
.l.a!le S. Wiag.a.nd~ DeE:n•t:t' \..'1) 

.· 
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TUE, 9.A. 

July9, 2000 

Chairman Sara Wan and 

Jiii' a 
on 

Members of the California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105 

LUCAST CONSULTING 
Coastal Land Use Planning & Advocacy 
6540 Lusk Boulevard, Suite C214 
San Diego, California 92121 

Re: Chart House Enterprises (A-6-LJS-00-67) 

Dear Chairman Wan and Commissioners: 

I represent the applicant in the referenced appeal. The project involves the renovation of 
and a small addition to the Charthouse restaurant in La Jolla. The appellants have raised 
several issues they say point to inconsistencies with the certified LCP. Your staff has 
thoroughly evaluated the project against the LCP and the public access and recreation 
policies of the Coastal Act. Staff recommends the appeals raise No Substantial Issue 
with regard to consistency with both the LCP and public access policies. We support 
staffs conclusion. 

Staffs excellent analysis can be summarized as follows: 

• The building was constructed nearly 100 years ago as a residential structure. 

• The conversion to restaurant use occurred long before passage ofProposition 20. 

• The project has been approved by the La Jolla Community Planning Association 
(the official advisory group for the community), the City Planning Commission 
and the City Council. 

• The existing building is a designated 11Heritage11 structure. 

• 

• 

• The LCP encourages rehabilitation and minor additions to Heritage structures to 
insure their continued architectural integrity while still allowing for modern uses. 

P-------------~ 

. • To accomplish this, the LCP allows for architectural changes within the 
vernacular of the original and exempts such projects from parking requirements 
provided the use remains the same. 

Telephone: (858) 622-9602 Fax: (858) 622-9608 E-mail: lucastn@lucast.com 

EXHIBIT NO. 16 
APPLICATION NO. 
A-6-LJS-00-67 

Letter from 
Applicant's 

Representative 
w/attachments 
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• 
July 9, 2000 
Chairman Wan and Commissioners 
Page 2 of2 

• The proposed renovation is necessary to correct woefully substandard conditions 
(see photos, Tab I), to bring the structure up to current code and seismic safety 
standards and to comply with ADA requirements. There will be no increase in 
restaurant seating capacity. 

• The renovated restaurant and the minor addition maintain the original 
architectural flavor (see plans, Tab 2) and are exempt from parking requirements 
per theLCP. 

• The applicant has volunteered to provide 1 0 dedicated parking spaces despite the 
parking exemption in the LCP. (This has been secured by a City condition.) 

• The proposed modifications allow a opening up of a new 7-foot public view 
corridor to the ocean where only a 5-foot corridor is required. 

• The design will allow for additional public views through the restaurant from the 
street to the ocean by extensive use of clear glass. 

• The restaurant itself will offer this same spectacular view to patrons. 

• In short, the project will correct unsafe and unhealthful conditions, provide new public 
coastal view opportunities and providelO new parking spaces (where none are required) 
while retaining the existing architectural integrity of the designated "heritage" structure, 
consistent with the certified LCP. 

• 

The Chart House has been a popular dining destination in La Jolla since 196 5. We 
respectfully urge you to support the staff recommendation of No Substantial Issue so it 
can continue to provide visitors an outstanding coastal experience in a safe environment. 

cc: Ms. Laurinda Owens 
Mr. Don Allison 

Sincerely, 

Exhibit No. 16 
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TUE 9A EXISTING FOOD PREP AREA 

CEILING HEIGHT: 6'4" ••••• 150 S.F. 

Exhibit No. 16 
(p. 3 of 10) 
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· TUE 9A DELIVERY ENTRANCE ••••• DOOR HEIGHT: 6'2" 

• 

• 

•• 

DELIVERY/STORAGE AREA ••••• CEILING HEIGHT: 6'3" 

Exhibit No. 16 
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TUE 9A HISTORICAL ELEMENTS TO BE RETAINED · 

EXISTING KITCHEN & PANTRY ••••• est. 250 S.F . 

Exhibit No. 16 
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TUE 9A 

• HALLWAY/STAIRS TO RESTROOMS •••• LOW CEILING 

• 
CHART HOUSE SALAD BAR ••••• LOW CEILING 

• 
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EXISTING BLDG. TO REMAIN 
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La Jolla Plaza 
A-440 ENTERPRISES. INC. 

P. 0. Box 1125, La Jolla, CA S2038 · (~) 454-7232 • Fax: (8!58) 454·3401 

Via. Facsimile (619-767-2370} aad Hand Delivery 

July 7, 2000 

Chairperson Sam Wan 
Members ofThe California Coastal Commission 
c/o San Pie~;o Regional Otncc 
7575 Metropolitan Dr.,Ste:. 103 
San Thego, CA 92108..4402 

Dear Chairperson Wan and Members: 

re: Appeal No. A-6-US-00-67 
La. JoUa Chart Ho\ISC Improvement 
1270 Prospect Street, La Jolla, CA. 

I Toe 9A I 

The Appeal ofth.e La Jolla 'town Council ("UTC") should be~ by the California Coastal 
Commission. 

The LITC is not the recognized planning group for La Jolla, and its total membership constitutes 
less than two percent (2%) of community population (membembips are purchased), and its members are 
not WUillimous in this m&tter. However, the La Jolla Community Planning AsSO¢ittion (recojnizcd by 
the City of San Diego as La Jolla's only official planning group) &vors the subject Chart House project. 
11m Appeal is without merit or foundation, as the project has been approved by the San Di~o Planning 
Commission, the San Dego City Council and the supporting staff reports tram these respective ageneies. 

An overwhelming majority of residents, visitors and neiahboring businesses would benefit from 
the proposed Chart Howe remodel, and there is 112 ~ Qp,pq6ition other than from a faction ofth!IJ 
IJTC. The company 'WritinJ this lcttc:r owns the buildings and properties across the street from the 
subject project. We are most immediately and directly a.ffeeted by the Chart HQUSC renovation. We 
support thi:s remodeling without mervation, which will enhance public views to the ocean, beautify 
deterioratmg structures, revitalize a1'11mfl0ltlnt tourist attraction and improve the su:rroundings of our 
buildings and businesses. 

Any delay in the conuncncemmt of this project will afford further dcterimation of an important 
historic structure, which is otherwise a resource and asset to this commtmity. Acccxdinaly, we 
rcspe.:tfully request the Conrm:issionm to deay tbe Appeal as without merit or substance. 

llf 

Lilleoln Foster 
President 

~~UW!f@) 
JUL 1 0 ?nnn 

• 

• 

EXHIBIT NO. 17 
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THE LAW OFFICES OF 

WORDEN, WILLIAMS, RICHMOND, 
462 STEVENS AVENUE. SUITE 102 

SOLANA BEACH . CALIFORNIA 92075 

BRECHTEL & GIBBS 
• A PROFESSIONAL CORPORATION 

VOICE [858] 755-6604 

FAX (858] 755-5198 
Direct Dial (858) 755-5803 

E-Mail dworden@solanalaw.com 
Web Page www.solanalaw.com 

California Coastal Commission 
San Diego Area 

September 26, 2000 

~~~ilWJ.tiru 
SEP 2 6 2000 

7575 Metropolitan Drive 
Suite 103 
San Diego, CA 92108 

CALIFORNIA 
COASTAL COMMISSiON 

SAN DIEGO COAST DISTRICT 

Re: Appeal No. A-6-LJS-00-67 
Chart House Restaurant; Green Dragon Colony La Jolla 

Dear Commissioners: 

This office represents the La Jolla Town Council, appellants with respect to the 
above-referenced matter. In this letter I will present my legal analysis of two key legal 
issues that we believe preclude approval of the pending Project. The Town Council 

.and I will be prepared to present additional information at your upcoming hearing on the 
Project addressing and responding to your staff report, which as of this writing we have 
not seen, and addressing the other important matters at issues, including public access, 
height, historicity, parking, piece-mealing, demolition, and design issues under the LCP. 

THE PROJECT IS IN VIOLATION OF SEATING RESTRICTIONS 
IMPOSED IN ITS 1981 COASTAL PERMIT. FURTHER EXPANSION OF 
THE RESTAURANT CANNOT BE ALLOWED UNLESS AND UNTIL THE 
1981 VIOLATION IS CORRECTED AND THE RESTAURANT IS 
BROUGHT INTO COMPLIANCE. 

Our research of the files on the Green Dragon property reveal that in 1981· a 
Coastal Development Permit ("COP") was issued by the San Diego Coast Regional 
Commission to allow rebuilding of the Chart House restaurant after a fire and allowing a 
32% expansion of the floor area of the restaurant (341 sq. feet added to 1233 sq. feet 
which predated the fire). This Regional Commission approval was appealed to the 
State Commission and as approved on appeal, the COP imposed the following key 
condition: 

"1. Seating Capacity. Prior to issuance of this permit, the applicant shall 
record a deed restriction, the form and content of which have been 
approved by the Executive Director, stipulating that the seating capacity of 

• K:\CLIENTS\UTCDDIUTGRE-1. WPD 

EXHIBIT NO. 18 
APPLICATION NO . 
A-6-LJS-00-67 

Letters of 
Opposition/Concern 
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California Coastal Commission 
September 26, 2000 

Page 2 

the Chart House restaurant or any successors in interest shall be limited 
to 110. This document shall be recorded free of prior liens or 
encumbrances except for tax encumbrances and shall run with the land, 
binding successors and assigns of the applicant and landowner." 1 

The 1981 staff report clarifies that the 32% expansion was to be for enlarged 
restrooms, relocation of the bar, cocktail area, hall, and foyer, but that " ... no increase in 
the number of tables is planned ... " (Staff report page 2, Ill, Findings and Declarations 
(1 )). It seems clear from review of the file documents that at the time the 1981 COP 
was approved, recognizing the restaurant had no parking, expansion of the floor: area 
was acceptable only if it did not include expansion of the seating area above what was 
the pre-fire condition. Rebuilding what existed pre-fire, and some allowed improvement 
and expansion of non-seating areas is what the Commission approved in 1981 , 
imposing a deed restriction limiting seating "of the Chart House restaurant or any 
successors in interest" to 110 to ensure that serving areas, and thereby parking 
demand, would not be expanded. 

This office has reviewed a current title report on the subject property which 
reflects that the deed restrictions were never recorded. This office has confirmed with 
your staff (September 2000) that the required deed restrictions were never drafted or 
recorded, and that follow up implementation of these conditions "fell through the 
cracks," although the rebuild and expansion of the restaurant were promptly completed. 
The materials submitted by the applicants with their current application reveal that the 
restaurant now has seating for 294, or more than double the 1981 deed restriction 
amount.2 These facts reveal that the restaurant is, and apparently has been for quite 
some time, operating in violation of its 1981 COP. 

This office further understands that the applicants, and perhaps staff, are making 
the erroneous argument that the 1981 seating limitation of 11 0 only applied to the 
expansion area of the restaurant approved in 1981, and not to the entire restaurant. 
This is clearly wrong. 

First, the language of Special Condition No. 2 is clear- it restricts the fH11ii1i. 
restaurant " ... the seating capacity of the Chart House restaurant or any successors in 

1See, COP A-93-91, Special Condition No. 1. There were also special conditions 
attached and to be recorded as deed restrictions limiting the hours of operation of the 
restaurant to after 5:30 p.m. (Special Condition No. 2) and limiting the signage (Special 
Condition No.3). 

• 

• 

2See, letter from applicant's attorney, Marie Lia dated April3, 2000, at page 4. • 

K:\CUENTS\LJTCDD\LJTGRE-1. WPD 
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California Coastal Commission 
September 26, 2000 

Page 3 

interest shall be limited to 110." (Emphasis added) There is no way to read this clear 
reference to the entire restaurant as a reference only to the expansion area. Second, 
as noted above, the 1981 staff report makes clear that the expansion area was for 
restroom enlargement, halls, foyers, etc., and not for seating area. To now construe 
the seating limitation to apply only to these areas clearly described in 1981 as non­
seating areas, turns the condition on its head! Third, applying the 110 limit only to the 
expansion area would not achieve the objective that was clearly intended in 1981-
limitation of the seating capacity of the restaurant so as to limit parking demand. If only 
the foyers, halls, etc. were subject to a seating limit the restaurant would have been 
free to add as many tables as they wished in the dining areas, a result clearly not 
intended or allowed by the 1981 COP. Any doubt in this regard is removed by 
statements in the 1981 staff report and Findings: 

"In order to find the proposed project consistent with the previous 
Commission actions and the approved Land Use Plan, the Commission 
must ensure that the expansion of the Chart House restaurant will not 
result in increased competition for the limited parking available in La Jolla. 
. . . However, because the proposed expansion will not result in an 
intensification of use of the existing facility and the number of people who 
can be seated at any one time, the Commission can find.that the 
proposed project will not generate an increased need for parking . . . With 
a deed restriction limiting the hours of operation of the proposed facility 
and the number of people that can be seated at any one time, the 
Commission can find that the proposed project will not generate an 
increased need for parking in the La Jolla community and is therefore not 
required to provide parking." 1981 Staff Report and Findings page 4. 

It is hard to image a clearer statement that what was approved in 1981 was 
allowance to rebuild what was burned without any expansion of seating, and addition of 
341 square feet of new non serving areas, with a 110 seat limit for the entire rebuilt 
restaurant. The deed restriction was to be key to enforcing these very specific 
requirements. Responsibility rests with the applicants for their failure to comply with the 
terms of their 1981 approval by failing to prepare and submit the necessary deed 
restriction, and then proceeding to rebuild and expand the restaurant anyway, ignoring 
the seating limitations. Staff has some explaining to do as well as to why there was no 
follow up monitoring on their end. 

It is respectfully submitted that violation proceedings should be commenced for 
this apparent long-standing violation, and that unless and until the restaurant is brought 
into compliance with its existing COP and conditions it is entirely premature for your 
Commission to consider approval of yet further expansions . 

K:\CL!ENTS\LJTCDD\LJTGRE-1. WPD 
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California Coastal Commission 
September 26, 2000 

Page4 

ANY EXPANSION OF THE SEATING AREA BEYOND 110 WOULD 
VIOLATE NON-CONFORMING USE RULES. 

The La Jolla Planned District Ordinance ("PDQ"), which is part of the certified 
LCP, allows for the continuance of lawfully established non-conforming uses, but as is 
typical of such regulations, prohibits their expansion or enlargement. Section 
103.1205(A)(10) of the PDQ states: 

"The lawful use of land which existed on the effective date of this Division 
and which does not conform with this Division may be continued, except 
when specifically prohibited, provided that no enlargement or additions to 
such use are made, consistent with regulations contained in Chapter X, 
Article 1, Division 3 of the San Diego Municipal Code. Any change in 
building facade materials or colors shall conform to the provisions of this 
Division." (Emphasis Added) 

Section 103.1205(A)(10) codifies the general rule on this topic. To qualify for 
non-conforming use status under this provision the applicants must present evidence 

• 

and prove3 (1) that the use they claim qualifies for non-conforming status was lawfully • 
existing on the effective date of the PD04 and (2) that what they now propose is not an 
"enlargement or addition" as prohibited by the PDQ. Neither can be established in this 
case. 

First, it is now clear that the restaurant has operated in violation of its COP since 
1 981 , and therefore cannot establish that it was "laWfully existing" on the effective date 
of the PDQ. Case law is clear that unless a use has all required permits and approvals 
and is operating in full compliance therewith, it cannot qualify for non-conforming use 
rights. See, e.g. Melton v. City of San Pablo (1967) 252 Cai.App.2d 794 [Court held 
that plaintiffs use was not "lawfully" established in that, from the beginning, it operated 
in violation of the City building codes]; Mang v. County of Santa Barbara {1960) 182 
Cai.App.2d 93 [grading without a permit was illegal and disqualified project from 
obtaining non-conforming use rights]. 

3lt is the burden of the party seeking to establish nonconforming rights to present 
evidence and bear the burden of proofto establish that the requirements for such rights 
are met. Melton v. City of San Pablo (1960) 182 Cai.App.2d 93,100. 

4The PDQ was initially adopted by the City Council in October 1984 and has 
been amended several times since then. • 

K:\CLIENTS\LJTCDD\UTGRE-I.WPD 
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California Coastal Commission 
September 26, 2000 

Page 5 

Second, if the Commission were to approve the current COP it would allow an 
illegal "enlargement or addition" prohibited by the PDQ in that it would allow for 
expansion of the restaurant use from 110 seats (the current and since 1981 lawful limit) 
to the currently existing 294 seats and beyond. Case law is clear that an expansion of 
an existing nonconforming use of this type is not allowed, even though the "use"­
restaurant in this case- remains unchanged. See, e.g., City of Fontana v. Atkinson 
(1963) 212 Cai.App.2d 499 [expansion of existing nonconforming dairy yard by 10 
acres not allowed even though non-conforming dairy use was lawful]; Edmonds v. 
County of Los Angeles (1953) 40 Cai.App.2d 642 [owner of lawfully existing non­
conforming trailer park with 20 trailers not allowed to enlarge to accommodate 30 
trailers]. Just as one cannot add trailers to a nonconforming trailer park, or acres to an 
existing nonconforming dairy yard, the Chart House cannot add tables to a 
nonconforming restaurant use, even if that use were lawfully established which in this 
case it is not. 

The issue about the Chart House's nonconforming use rights addressed in this 
letter is different from the nonconforming structure issue raised by appellants relating 
to the proposed demolition and rebuilding of portions of the restaurant that was 
addressed in your staff report prepared for the substantial issue hearing. Whether or 
not the Chart House's current proposal to demolish and rebuild parts of the restaurant 
qualifies for non-conforming structure status, which appellants contend it does not, it is 
clearly a separate, but important matter, that the restaurant cannot expand or enlarge 
the scope of its non-conforming restaurant use by adding more tables or seats. 

DDW:Ig 

cc: La Jolla Town Council 

K:\CLIENTS\LJTCDD\LJTGRE-l. WPD 

Sincerely, 

WORDEN, WILLIAMS, RICHMOND, 

1 ! l I ; r . ., 
BDC~JrEL ~ GIBBS •. APC 

J)prV-wi!e,____ 
D. DWIGHT WORDEN 
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Hon. Sara Wan, Chair 
California Coastal Commission 
July 11, 2000 

LA JOLLA 
TOWN COUNCIL 

I SI!\HIISIII D l'J511 

RE: A-6-LJS-00-67, Chart House, Tues. 9a 

Recommendation: Determine that the appeal raises Substantial Issues 

Dear Chairwoman Wan and Commissioners: 

·,.-. 

We strongly urge the Commission to find Substantial Issue with the proposed project 
because it violates essential policies of the certified Local Coastal Program Land Use Plan 
(LCP), and the Coastal Act of 1976. The reason the Commission must conduct a full 
public hearing on appeal is that the City analysis of the project is erroneous, misleading, 
and inconsistent with the required LCP findings. Moreover, the Commission staff 
admittedly failed to independently verifY critical project parameters which would have 
required them to recommend a finding of Substantial Issue. 

;_ :.:J( : 

As presently approved by the City, the project would result in significant 
adverse impacts to: 

1. Physical Access, 
2. Public Views, 
3. Visual access corridon, 
4. Historical Coastal Resources, 
s. Implementation ofLCP, 
6. Parking and Transportation, 
7. Piecemeal development, and 
8. Failure to identify reasonable alternatives. 

• 

• 

Furthermore, approval of this project will result in the loss of important conditions and 
restrictions imposed by the Commission in 1992 on future redevelopment on another part 
of the same site. r--EX_H_I_B_IT_N_0-.-1-9--. 

APPLICATION 
A-6-..... ~ ...... ,-...... 

7734 HERSCHEL AVENUE, SUITE F P.O. BOX 1101, LA JOLLA, CALIFORNIA 92038 
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• 

• 

1. Physical Access- 30211, LCP pp. 9-47 
As designed. the project would close off the only remaining public access through the property to the sea 
by tUJ11ing it into a one-way service exit . 

.2. Public V'1e1rs- 38.251, LCP pp. 9-47, LIPDO 
In a 1992 decision (A-6-iJ5-91-16l/ Gn:en Dragon Colony), the Commission voted to proteCt the scenic 
and visual qualities of the site and to protect public views to and along the shoreliDe with a vista point on 
tbe subject property. 

Removal of c:emer stairs to be replac:cd with a raised planter and landscaping will elimiuate the public's 
central access to this vista point AU other acc:ess-ways have been closed off by the applicant with chain 
linked fi:nc:ICS and ba.rbecl wile without benefit of permits. 

3. Visual Access CoiTidon (PRC 30.251) CUP 9-47 
Coaslal staff reliance on City's analysis uses lot widths of 51 and S2 feet for lots 32 and 31, where in fact 
tbe legal width is 64 and 15.5 feet n:sped.iYely. Visual access corridor sboald thus be to the width of 13.9' 
wbele the city required 12. In fact. the drawings iodicarc 9' rotal with a 6' high feacc and gate which will 
obsa.ue the view. 

4. Historical PRC l025laad 30.253 (5), Lud Use Plaa (LUP) pp.115-157, App. B 
pp.ll-.24 
In its 1992 decision the Califomia Coasbll Commission (CCC) found it was an imponant architectural, 
historical, and cnlbmll site which amtnl:Jutes to La Jolla's 'designation as ... special community" and 
visitor destination point of regional and statewide signifiatncc as that term is used in PRC 30253 . .5. Tbey 
fi.uther found that this site is a promiaent aJ8Stal n:sourcc which oontributes to the ovaall scenic and 
visual qualities of this CQliSial area. 

As pmposed, staff ftiCOIIlDleJids tbe CCC adopt the City's findiDJ that the toral destruction of the 
historically and ard1iteclanllly significant Walmfried couage will result in its preservation. This finding 
defies both common sense 8Dd loJic. In fact. as it pn:seutly SlaDds, 73.7% of the original historic fabric 
was preserved in the 1981 Chart Houle bar addition. The currem project would retain and ICIDOdd the 
bar to be a .n:sbOOm and titcben service asea and would demolish all that remains of the Walmfried with 
the cxa:.pcion of a few bistoric objects. 

The Walmfried will be replaced with a significantly larger contempora1y wood and glass sttucture with 
none of the distinguisbins original ardlitecbJral qualities and cbaracter of the Wabnfried. The new 
structure would extcDd as much as S.l4 feet beyond the original foaeprint. This cannot be oonsiderr.d 
rehabilitation or historic pn:servation in any sense of the word. 

5. Local Coastal Program (LCP) Implemelltatioa (LJPDO, SCR, CDP) 
This project is ill:onsisteDt with the certified implemlmting onliDaDC:CS rcpnting transportation, parting, 
and protection of cultumlly significant st.ructu.rcs (UPDO Purpose and Intent). Spedfically, the POO 
provides for rebabililation of stnletUieS through repair and alteration, "wbilc pmraviDg those portions 

Exhibit No. 19 
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and featun:s of the property wbicb are significant to its historic, lldli=ural. and cultural values." The 
PDO further provides "the cbinguishing original qualities or cbaracter of a building ~ or the site 
and its environment. sball not be destroyed." 

AppcUants contcDd that at least 55% of the exterior walls aDd 74% of the floor area of the subject 
sttuc:ture will be demolisbcd in c:onttast to City figures, as supponcd by ~ which are 25% lower for 
exterior wall t'allOYII. Tbis is not to be confused with projects seeking coastal permit exemptions using 
the .. 50% rule". RaiMmll of man: than SO% of a structure constitutes '"new dtM:lopment... 'Iberefcne, this 
project must be rmeMd under Commissjoo and LCP standards for new development 

6. Parkiagaad Tnasportation (PRC 30211; CDP, SCR, PDO) 

• 

'Ibis project· s impact oa padl:ing and tlaDIIpOitalion sbou1cl be rMewed UDder standards for new 
devdopmeDL City's 8DIIysis, as supported by staff: is inaccurate. City claims the project wiU iDcR:asc 
from 7,506 sq. ft to 93271q. ft. .According to applicant's plans, tbe addition wiU be 1821 sq. ft plus 
andlJaJy areas not included ill the analysis. Staff failed to do an independellt analysis of aross floor ala, • 
resulting in failure to c:alculale F.A.R. (bulk and scale) of the Sb1ICblle 8Dd to alialyze the project in terms 
of its impads on perkiDg and tnnsportation. 

Tbc City imposed an iiWWfGn:able coadition to limit totallalaWaDt seatillg. Applicants plan indicates 
26S seats, while City's ClODdition approves 294. This diacapaDcy IIWil be raoMd in a public .bcariJI&. 

AppeUants contend a conect analysis would base partiq lapliremcnll on the DOr1D8I SIIDdard of one 
space per 200 sq. ft of gross floor area (UPDO). Aa:ordiDg to the UBC, dining areas of the DeW struciUI'e 
could 8CCOIIIIIIOdatc 513 J181r0DS, as c:ompaled to applicant's 26S seats (294 per city permit). 

Tbc City's condition tbat tbere be DO iDcrase in seating is Uiitllfurceabie aad could easily be violated 
through an innc oceat act of a rataurant I!UI!Uiger to fiU up witb. tables the nearly 81% increase in floor 
area. Without sttict enfonzable conditions. this porential intensific:ation could exacerbate "automobile 
c:onpslion and paddDg problems in the c:cntra1 area and tbeir impact on public access" (LCP/ LUCP; 
App. B, pp.2; PRC 30211). 

7. Camalative IIDpadl (CEQA, 15065(c)). 
Dapite ideDtificd significant ad\'Crsc impacts to the enviiOIIIIIellt and long stanclina public amtroversy 
CM:r the redc:YeiCJP"<«d rAtbe Green Dlap Colony, de City failed to prepue an ElR. ill favor of a 
Mitigated Neptiw Declaration. As a result, auiiiJiatiw impKis oa sensmc coasaa1 resoun:es, public 
aa:ess, visual aa:ess. and de ICC:Dic and visual qualities of the couaalala .bawe not been adequarely 
addJascd. 

~0. BOX'tmt1t.-a.!OLLA, CAUFORNIA 92038 
P.~. BOX1101. wA lOLLi\, CALIFORNIA 92038 
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8. Reasonable Alteroatives (CEQA Sec. 1Sl64(c)). 
Environmentally preferable alt.ematives have not be considered for this project. Appellant believes tbat 
alternatives to the proposed projects, governed by :the rule of reason." must be considem:l by the City and 
Commission on appeal. For example, in addition to the consideration of .. no project." we believe other 
on-site location exist which c::oold acamunodate the proposed increase in floor area without destroying the 
original historic Wa.hntied Cottage. 

9. PiKemeal Develftpmeat (CEQA SK. 15165). 
This project. as well as prrading aDd tUture permit applications, are resulting in significant sit impacts 
because of piecemeal review. CEQA mpd:ces tbat the City and the Commission address the significaor 
env:i.ronmcnt.a impacts tOr the ultimate worst case env:i.ronmcnt.a effects. In this specific case, this project 
would preclude the impJementalion of the special CODditions imposed in 1992 by the Commission to 
protc:ct the Public's prcs:ri.ptive rights of aecess aDd overall aesthetic quality of the site. 

SUMMARY: 
In coDClusion, tbcle are many SubsCanlial Issues with this projc:ct tbat the Cmnmission should not ignore. 
Given this community's long term efforts to protect 8Dd enhance the Greco Dragon Colony as a SlateWide 
raoura:, and the Commission's courageous decisions supporting this cft'ort, we implore you to vote for 
Substantial Issue. Othcnri.sc, we will not only set a datnaging DeW prec:edent with this project, we will 
also give up much ofwllat the Commission achieved in 1992. 

Attachments: Clarifying photos aad news articles 
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Friday, October 11, 1991 THE SAN DIEGO UNION 

The West 
Wilson signs series of environmental protection bills 
By DANIEL C. CARSON, Staff Wnt•r 

SACRAMENTO- Gov. Wilson yesterday signed a 
seri-es of bills strengthening environmental protec· 
tions, including measures intended to stop illegal de· 
velopment along the coast and to tighten control of 
the shipment of toxic materials by train. 

The signings appeared timed to cushion the blow 
from Wilson'l!Jmminent veto of a major environmental 
bill that woula restrict timber harvesting. The admin· 
istr~tion is alrea~ coming under criticism from envi· 
ronmentalists for Wilson's certain rejection of the bill. 

Among the measures signed yesterday was SB 317 
by Sen. Ed Davis, R ·Chatsworth, which enhances the 
power of the California Coastal Commission to stop 
illegal development that could harm the coast. 

The measure authorizes the staff of the commission 

as well as local agencies which have coastal jurisdic· 
lion, to issue cease-and-desist orders to stop activity 
that is deemed illegal. 

Currently, the commission lacks that authority and 
must go to court to obtain a temporary restraining 
order - a process that can take several days - when 
it discovers a violation of the Coastal Act. 

"Too often in the past, the commission has been 
powerless to stop violations before environmental 
damage has been done," Wilson said. 

He cited a recent case in which half of a group of 
historic cottages in La Jolla were leveled during the 30 
hours it took the commission to obtain a court order 
protecting them from demolition. 

Wilson also gave his blessing to a package of four 
bills intended to tighten regulati?n of the shipment of 

toxic substances by rail and to improve the state's 
emergency response when toxic spills occur. 

The measures were prompted by a July train derail· 
men! near Dunsmuir. A railroad tanker car fell into 
the Sacramento River and ruptured, spilling dangerous 
chemicals that killed massive numbers of fish and 
other wildlife. 

The package of bills, which includes one by Sen. 
Lucy Killea, I-San Diego, sets up a "rapid response 
team" to cope with spills; levies a fee on railroad 
companies to finance stepped-up safety inspections; 
and requires the Public Utilities Commission to identi· 
fy dangerous locations on rail lines and ways to pre­
vent accidents. 

Wilson also announced his signing of SB 906, by 
Sen. Frank Hill, R-Whittier, an administration-span-

sored measure creating a Riparian Habitat Conservan-
cy. . 

The new program. which would be run by the exist-'' 
ing Wildlife Conservation Board, involves efforts to 
acquire, restore and protect wildlife habitats along 
California rivers. The $15 million needed for the pre:.• 
gram is contained in a proposed bond issue that has 
yet to v.'in approval of the Legislature or the voters. 

Wilson approved AB 2172 by Assemblyman David. 
i&Jiey, R·Hemet, which enacts another component of'. 
the adniinistration 's environmental program. 

The bill provides legal authority for a new type of 
conservation planning under which the state and pri" · 
vate parties focus on trying to save an entire type of_; 
ecosystem rather than a specific endangered plant or ' 

· animal species. 
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Court Acts Too Late to Save Green Dragorft 
.~ Preservation: \Vrccking ball does much of its work before a 
restraining order comes through to halt destruction of historic 
bohemian cottages in La jolla. A lawsuit is thrcat~ned. 

By JOHN M. GLIONNA 
TIMES STAFF WRITER 

The Green Dragon Colony, four turn-of­
the-century cottages that many say repre­
sented the last fragment of La Jolla's 
architectural and historical roots, was 
practically demolished by developers 
Thursday before a restraining order pre­
venting further destruction could be is­
sued. 

The wrecking ball's arrival.in the heart 
r of the palm-studded seaside town caused a 

furor as preservationists and state attor­
neys claimed Thursday that developers 
ignored state laws in their destruction the 
day before or remnants or the once-great 
artist's colony. 

In San Diego Superior Court on Thurs­
day, the state attorney general's office won 

a temporary restraining order against fur­
ther demolition until July 23, afler arguing 
that parts of the long-ago boarded-up 
cottages. such as a few walls, could still be 
salvaged. 

Meanwhile, state attorneys say they are 
considering additional legal action against 
the property owners, led by retired La Jolla 
architect Robert Mosher, -.yho they argue 
ignored state Coastal Commission laws in 
beginning demolition without waiting out 
the routine 10-day appeal period on the 
project. 

~ . 
"Semebody pulled a fast one." said 

Deputy Atty. Gen. Jamee Patterson. 
"There are all kinds or limitations on this 
kind o! demolition under Coastal Commis­
sion law. They should have waited before 
sending in the bulldozers. But they didn't. 
And we're definitely going to pursue some 
legal action here." 

Attorneys for the property owners said 
Thursday that the demolition marked the 
end of a long and frustrating battle to clear 
away the cottages, situated between Pros­
pect Street and La Jolla Cove, which they 
said had nostalgic but little historic signifi­
cance. 

Besides, they say, the owners had long 
ago made a staniling offer to move the 
cottages to another site for preservation­
.one that was never acted upon. No immedi­
ate plans have been made to build on the 
site, although a hotel complex had been 
considered. · 

"Those buildings have been offered for 
years to the city or anyone else who 
wanted them," said attorney Franne Fi­
cara. "They turned us down." 

The demolition was the latest event in a 
five-year debate over the fate of the 
board-and-batten cottages, ·once an inter­
nationally famous relre:;t for the writers. 
pai;1ters and other artists who pioneered La 
Jolla as a mecca for creative souls. 

In February, 1990, the ownerll filed 
rlease see COTTA G. 

• 
DIIUCE 1\, IIUF'f' · l.u~ Augclrs Ttmt.!• 
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A restmining order stopped further destruction of the last of the Green Dragon Colony cottages in La Jolla. 
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COTTAGES: Demise Sparl(s Ftlror 
Continued {rom Bl 

permit applications with the c:ty tv 
dcmol!sh the structures. B~.;t. :n 
succeeding months, they becar:;e 
frustrated with what thetr attor­
neys called the city's foot-draggi:1g 
on granting their requests. 

"They were simply trying to 
delay us by the continued revision 
of a bogus environmental docu­
ment," Ficara said. "rc;·ising. re · 
vising. revising until we would 
giH! up." 

· Heccntly. the owners fiicd suit 
against the city in San Diego 
Superior Court. seeking S2.8 mil­
lion in damages that included the 
money lost on the value of the 
property during the preceding 
year. 

The suit also claimed that the. 
city had violated the state's Permit. 
Streamlining Act by not mak:ng a 
decision on the permit application 
within one year and sought an 
imrr.ediatc approval of the applica­
tion. 

0 n Tuesday. in an attempt to 
settle the potentially costly 

Ia wsuJt. the San Diego City Council 
voted not to oppose a judge's orde:­
ihat the permits be granted. 

The following morning, Superior 
Court Judge Barbara Gamer issued 
an order for the demolition per­
mits. sending state attorneys and a 
lawyer hired by local preserva­
tionists scrambling for a last-min­
ute $lay. 

''\\' e ran frantically over to the 
courthouse. knocking on court­
room doors, but we couldn't find a 
judge willing to touch it." Patter­
son said. "lt was a frustrating day 
to say the least." 

Rudolf Hradecky, deputy San 
Diego city attorney, said the City 
Council went legally into closed 
deliberations to discuss resolving 
the lawsuit. The result. he added, 
was that council members found 
themselves in a no-win situation. 

"We concluded that the stream­
line act time-frame had indeed run 
its course and that, if we eventual­
ly went to court, we would not 
have an adequate defense." he said. 
"It would have created a potential 
liability for the tax:payers." 

But a city official dose to the 
decision, who asked not to be 
identified. questioned the wisdom 
of the city's quick surrender at the 
hands of the developers. 

"It sends a really sickening mes-

~J~t:· rv dcvcicpcr.;; that J:l ~h(·:: 

h.:t '-'t: tv .-ic :s threaten to sue :h~ 
ctt:: ;J.r.d ~-;-:~ C:t:: CJur:ci: '.\'!ll roi! 
over ;;nci pi:~:; dead. [ ~h:nk :t 
stinks." 

P'" '"'Or.··~ .. ~ 1"'''''"S fpG,.,.., '!·., u;.,_t.:,.."::' ;> ::u.u .u•" .. "t.:'" ... • .u 1, ol 

:;t:~'e a: tor::ej· gener:~l's of fie::: 
returned to court Thursday. when 
J uc!gc G.1mcr issued the restrainmg 
order. 

The JU<.!ge. she s;ml. was nut 
in:Uali:: aware that. m addition to 
the necessary city demolition per­
mit. there were also Coastal Ccm­
mrssicn permits affecting the prop­
erty. which require a 10-day 
\\';uting period on any demolition 
until an appeal could be filed. · 

Patterson also denied claims 
made by attorneys for the property 
owners that any appeals provisiOns 
would have been outweighed by 
the conditions of the state's Permrt 
Strcamllne Act. which holds that 
the decrs:on on "the application was 
already past due. 

"They're mi.Xing apples and or­
anges." sh!? s:~id. "The CoJstal 
Comrmssion 1:;. .. ..-s sUI! apply he:-c. 
Obnou~ly the judge had some 
doubts. She granted us the staY." 

Preserva-tionists expressed 
shock Thursdav over the destruc­
tion of what many called the last 
remaimng livmg snapshots of a 
simpler. less cor:;merci~l La Jolla 
that can now ne\'cr be retrieved. 

Ronald Buckley, director of the 
City of San Diego's Historical Site 
Board. said the destruction of the 
cottages was unthinkable. Not long 
ago. he said. a state historical 
preservation officer said the four 
buildings probably qualified for 
inclusion in the National Registry 
of Historic Places. 

"You can't print my reaction to 
this." he said of the demolition. 
"Yeah. I'm angry. This definitely 
shouldn't have occurred. These 
aren't just a bunch of rabid people 
trymg to save somethtng for nos­
talgia's sake. 

"These were buildings worth 
saving. They were the last rem­
nants of the last turn-of-the-cen­
tury internationally known arts 
and crafts colony on the West 
Coast." Buckley said. 

0 riginally known as the Green 
Dragon Camp, the colony was 

launched bv a German-born teach­
er named Anna Held. who moved· . 
to the area in 1894 and bought the 
first s!:•:er oi. land near La Jolla 

Co·.e for S!CS. 
A ger.er.:n::o:: laccr. the Green 

Dragon bec:;.:::e a famous bohemian 
retreJt f~,.;r iVrr.~ ::..'f U:c bcs~·k:-:o\\":1 
artists o:-:C: ',•;;:tc:-s oi the ~Oth 
Centur::. anJ J key element of the 
ArL~ and c:-~f~~-i ~-10\.-'CnH~nt in thcsr: 
years. 

Evcntuaii·•. however. the land 
changctl hand.s and the vitality of 
the colonr waned. 13ut the art:sts' 
influence· remained. with studios 
and galleries occupying many of 
the cottages. 

In 19·13, the :>tosher family 
b,nrght the property. Dob :.roshcr. ; 
whose off:ce was on the site for 38 
years. renovated and remodeled 
some oi the cottage.!'. Some of the 
new buildmgs. which house art 
galleries. j~vel:-y stores and the 
Chart Hous~ restJurant. mcorpo­
rate the wa!ls. foundations and 
fireplaces of the htstoric cottages. 

.. The four bulldings destroyed 
Wednesday had been boarded up 
and unoccupied for scn~ral years. 
The sttc is .now owned by the 
:.lasher Trust. which is admims­
tcred by San Dtego Trwa '& Sav· 
mgs !.lank and mcludcs 1\cl::crt 
Mosher as one of tts two represen­
tatives. 

Mosher. an influential local ar­
chitect who was a founder of 

La Jolla's v.~·o community planning 
groups. could not be reached for 
comment Thursday. But, in a 19SG 
interview with The Times on the 
value of the cottages. he dismissed 
them as "those rundown old 
things" and vowed to eventually 
demolish them or move from the 
property. 

"Ha! I just laugh when I hear 
that," he said. referring to their 
perceived value. "They're old, no 
one denies that But saying they 
pave some historical significance 
as architectural works is simply 
ridiculous." 

Buckley said the city of San 
Diego "already has a poor reputa· 
lion nationwide for its treatment of 
other historical structures, and any 
offer to move the cottages would 
have severely diminished their 
value." 

"The property on which they sit 
gives them the proper historical 
context," he said. "To move the 
homes would not have made sense. 
That was the· place where they 
became famous. That is where they 
belonged." 
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·i .JF HSSTORJC PRESERVATION 
.J . I'MINT OF ,.ARKS AND RECREATION 

l OI'=I=ICE BOX i11t:Z89S a 
f'AI.C!NTO, C.._L.IFOANIA ~6-0001 

'f)4-4U004 
d ~~~~~~ ~ January 4, 1990 

1 
I Mr. Michael Wornum, Chairman 

California Coastal Commission 

CAtiFORt-41~SSION 
COASTAl CO~ OtSTl!C1 

<;AN DIEGO COA 

133 Camino Del Rio South, Suite 125 
San Diego, California 92109-3520 

RE: Green Dragon Colony, Permit #6-89•149 

Dear Mr. Wornum: 

As the State Historic Preservation Officer for California, I am 
writing to confirm my ottice's stronq support tor the 
praservation of the Green Dragon colony. · · 

·We tirmly believe, as wa hava stated in the past, that these 
buildings and site merit desiqnation in the National Register ot 
Historic Placas, at least at the statewide level ot significance. 
These buildinqa are the last survivinq enclave that reflects the • 
historic role of La Jolla in the lata 19th century artistic and 
literary development in Calitornia. In this incomparable 
aettin;, the Green Dragon Colony evolved, attractinq some of the 
gre& teat names in the arts ot the time. · 

This small cluster of buildinqs stronqli exemplities one ot the 
earliest and vary last such qroupinqa n California. our otfico 
has worked with the coastal commission and La Jolla to assist in 
the preparation of the Local Coastal Program (sea La Jolla LCP 
paqes 156 and Appendix B page 23). In particular we funded an 
historic survey and the La Jolla Historic conssrvation Planninq 
Grant to identity historical resources and a means to protect 
them within the context of the Coastal Act and Local coastal 
Proqram. 

In this special case, we have joined the coastal Conservancy to 
provida teChnical assistance to the interested parties to help 
preserve this important landmark. It would ba unconscionable to 
allow the demolition ot the .Green Draqon Colony, and prevent the 
implamantation of the community '• Local Coastal Program in which 
we have all invested so much energy and re~ources. 

Sincerely, 

/!:3:/;'~i~ fcs.) 
State Historic Preservation O~i~r 

cc: San Dieqo City council 
Coastal Conservancy 
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1515 Broadway - Su1te 7G5 
Cc.k:and. Caidornia S-!6i 2 

Te!ephor.e: (~15) 76~·0972 

Michael Wcrnum, Chairman 
California Coastal Commission 
1333 Camino Del Rio South, Suite 125 
San Diego, CA 92108-3520 

Dear Mr. Wcrnum: 

A StJt'f!\\'.C~.:-..:~n-Pr~iit Crgant.?J:octi 

F<e~"" q """"' ""'""""n ~@_5UW ~® 

vC I - 6 19c9 
October 5, 1989 

CAliFORNIA 
COASTAl COMMISSJCN 

'\AN DIEw COAST DiSTRICT 

RE: Application No. 6-89-149 
Green Dragon Colony 

There is no question in my mine that the four buildings of the Green Dragon Colony 
(designated by the San Diego Historic Site Board) are significant, and have a 
significance far beyond the San Diego area. They also are essential elements to 
the visual character and scenic quality of one of California's most important 
waterfront areas. 

The past fifteen years' efforts of people in San Diego has established this view 
. firmly as more than just my opinion. When I served as Survey Coordinator for the 

State Office of Historic Preservation, Pat Schaelchlin documented these buildings 
and the site for the State Inventory, and I agreed with her that they belonged. Later 
planning activities associated with the Local Coastal Program provided fuller 
documentation of the environmental, historic and cultural significance of the site in 
relationship to La Jolla's special character. Finally. the San Diego Historic Site 
Board applied rigorous criteria and determined to designate the site. 

·~ The California Preservation Foundation does nat enter into local discussions 
;~ ~ without larger issues being at stake. In this case we have several reasons fer doing 

·~ (~):the Green Dragon Colony is an extraor~inarily rich cultural complex with historic, 
l architectural, archaeological, horticultural and environmental meaning; the 
~ relationship of this site to similar "colonies" in ather parts of California and the 
~ historical importance of individuals associated with the Green Dragan Colony are 
r certainly of statewide significance; 
~ (2) fifteen years of time, energy, money and personal commitment by the people cf 
.: La Jolla have demonstrated that the site's future, as well as its past, is highly valued 
J -worthy of LCP protection; the community planning process in La Jolla is one of the 
.~ best efforts we have observed in California and we would hope the Coastal 

.
··' Commission will uphold that long-term commitment the people of La Jolla have 
l made; 

.

. • .. 1_. {3) demolition of these historic structures to merely make way for a landscaping 

.

. _;) 'treatment' is not a priority in the Coastal Zone - reuse of the resources to serve thP 
,~ need of California's recreational visitors and the tourism industry are a vital interest 
ij to its citizens: and, 

~ 
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January 3, 1990 CAliFORNIA 
COASTAl COMMISSION 

c;AN DIEGO COAST ~STRICT 

Ch.'lirm:m Womum 
California Coastal Commission 
1333 Camino Del Rio South, Suite 12S 
San Diego, California 92108-3520 

Re: Green Dragon Colony, Permit #6-89·149 

ln September 1988 O\lr finn was engnged by the State of California Coastal Conservancy • 
ro review the proposed plans and options for the Green Dragon Colony site in La Jolla. 
Our goal was to analyze the m:1ximum allowable build-out of the site given the revised 
La Jolla PDQ and other codes in effect. and to evaluate the retention of some of or all of the 
existing buildings, and to study the possible addition of other stru~tures to the site. 

As ...:l.'e gathered the neceswy data and topOgraphical information in preparation to 
· c.ocnmence the work, it becnme appare'nt that private investment interests to preserve the 
Green Dragon Colony had swelled, and there was no further need of our finn to provide 
consultation services to the Conservancy. . . 

I underst~nd that now, despite an attempt to purchase and restore the whole site, the 
owners have refused that fnir market value offer and are seeking a demolition pennit from 
the Coastal Commission. 

I have walked the site several times and have inspected the existing buildings. Contrary to 
some reports, they are not in danger of immediate collapse, nor do they constitute a threat 
to the p~blic in their current condition. As long as they remain boarded up pending 
resto:=mon, and the public cannot get inside of them, there should be no danger to.people 
walkmg around them. 

r~u arc most likely IWIU'e of the historic James Johnston House on the coast in HalfMoon 
~y. O~r fim\ has been involved with [hat project far several years, and I believe its · 
fFtorauon, c~n serve as a positive precedent for restoration of early California wooden 
nmed bu1ld1ngs. EspeciaJly important is the contribution of the structure in understanding 

the early development of California's coastline in tenns of rural and coastal viJlages. 

-·-·----~ 
PC 9 • The 1-:.nmtrc:•~:-· ·~·-·· ---- .. • 
S. Francisco, CA 94111 
(4 1.!) 42 1-1 MIJ 

. _a:~ {415) -121..01!7 . 
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Chairman Wornum 
January 3, 1990 
Page 2 

As with the Johnston Hause. the Green Dragan Colony cottages are carpenter-built, 
vernacular structures which have served as an inspiration to architects such as Greene and 
Greene, Irving Gill, and Charles Moore. 

These structures serve as valuable resources for the general public. both in gaining an 
understanding of California's history and for the enjoyment of our scenic coastline. 

Please deny the demolition permit in favor of economic revitaliz.ation of this eomplex of 
historic structures. 

Sincerely, 

o:: San Diego City Council 
Coastal Conservancy 
State Office of Historic Preservation 
California Preservation Federation 

4 Exhibit No. 19 
_ (p. 16 of 20) 

60 



PRELIMINARY PLAN FOR THE L A J 0 L L A C 0 A S T L I N E 

THE LA JOLLA COASTLINE COMMUNITY WORKSHOP 

PREPARED BY 

THE LA JOLLA COMMUNITY 
WORKSHOP PARTICIPANTS AND VOlUNTEER PROFESSIONALS 

THE SPURLOCK OFFICE 
LANDSCAPE ARCHITECTS I PLANNERS 

WOODWARD/CLYDE 
CONSULTING ENGINEERS 

PETERS. BRAND 
WORKSHOP COORDINATOR 

MARCH19. 
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• 
C 0 A S T A L Z 0 N E S 

The La Jolla Coast is ·a varied and 
changing environment. 
Interventions made to the Coastline 
need to be carefully developed to 
respond to the unique character of 
each specific site. 

The Workshop identified seven 
distinct zones in the study area 
between Coast Walk and Hospital 
Point. These zones can be 
grouped into two categories: 

NATURAL AREAS 
COAST WALK 
EMERALD COVE 
WIPEOUT BEACH I MUSEUM 
HOSPITAL POINT 

URBAN AREAS 
THE COVE I SCRIPPS PARK 
SHELL BEACH;939 
THE CHILDREN'S POOL I THE CASA 

The majority of our 
recommendations are unique to 
each of these zones and relate 
directly to the special conditions 
found there. However, limited 
general recommendations for the 
Coastline, as well as the Natural 
and Urban categories, can be 
made. 

• 

,·( ;--...-

::.::~: .. _: NATURALAREAS 

~·{.:/ 

. •'. 

• 

URBAN AREAS 

NATURAL AREAS 

Stre 

The recommendations contained in 
this report will identify the coastal 
area by ... 

its 
CHARACTER, 

what we can do to 
P A E S E R V E it, 

what we can do to 
ENHANCE I RESTORE 

what is there -

and what we can add to 
I M P R 0 V E it. 
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RECOI.II,1ENDA HlNS FOR EMERALD C 0 V E 

Access Points -­
toVil'.age 

BROCKTON VILLA 
GRfEN DRAGON 
COlONY 
Eslabiisi! an historic 
interpretative walk -
i:ldude Sumy Jim"s Cave. 
The 9-ocl!ton Vila and 
G:een 01agon· Colony 
cottages. 
Pursue preserva~ion 

· ... 1\":.ii!E': 11-';,~~.;--- Add Torrey P~s 

• 

\ L Widen the walkway 
\ -- and :esi·Jro vegetation 

\_ Mal•. and prl:!serve 
walkwayr. and s1airs 
lin~ing 1:> Pr:>specl Sr. 

at Goldfi~h Point 
Limit Access 
Reslore Bluff top 
re~~Cgetate w1lh 
Nalive Plants 

Remove Pati.ing !rom 
ocean side of 
Coast Blvd. 

• .. 



• 
RECOMMENDATIONS FOR 

CHARACTER 

The Emerald Cove is one part of the 
La Jolla coast where the natural 
beauty has been severely 
compromised by man's 
interventions · most notably the 
automobile. In a narrow sliver ql 
very steep topography we find not 
only traHic lanes but parking as 
welL Exacerbating the problem are 
the multitude of signs directing 
traHic and advertising the adjacent 
commercial uses. The impact of 
the car overwhelms the pedestrian 
and makes this area unsuitable for 
casual enjoyment. Instead one 
must remain on guard for traffic. 

The sidewalk oHers fine views down 
into the clear water and active surf 
of the Emerald Cove itself. Due to 
its high elevation and lack of 
vegetation the ocean side walkway 
also has great views across to 
Goldfish Point and the La Jolla 
Cove. It is a prime vantage point 
for observing the La Jolla Rough 
Water Swim. The Village side 
slopes of this area contain the 
original Green Dragon Cottages. 
This area marks the transition from 
the more urban/public area of the 
Cove to the more natural/private 
areas of the Coast Walk. 

E M E A A L 0 

~ ' -. 

CARS DOMINATE 

C 0 V E 

• 
PRESERVE 

The Emerald Cove has many 
unique natural features but the 
dominance of the automobile 
severely diminishes those 
qualities. II does not have a 
character we recommend 
preserving per se · rather its 
character must be resurrected. 
The eliminallon of two way traffic 
was a good first step. We 
recommend that parking in this 
area be completely eliminated. 

The historic steps of Sunny Jim 
Cave should be maintained and 
preserved. The Green Dragon 
Colony and the Brockton Villa are 
beloved by the community and are 
representative of the small scale 
charm of historic La Jolla. Their 
preservation should be pursued. 

·-.-·. -~-

ENHANCE I RESTORE 

The elimination ol parking along the 
ocean side of Coast Blvd. will give 
this zone more 'breathing' space 
and allow the natural features to 
dominate. New construction 
should respond to the more natural 
character of the area. All chain link 
fencing be removed and old wooden 
fences be repaired or replaced. To 
restrict foot traffic from the 
sensitive bluff edges we 
recommend thai wooden posts with 
cable be installed. In hazardous 
areas white painted wood fences 
should be used. 

INAPPROPRIATE PARKING LOCATION PUSHES WALKWAY AGAINST 
HAZARDOUS BLUFF EDGE REQUIRING EXTENSIVE FENCING 



Honorable Sara Wan 
California Coastal Commission 
July 11, 2000 

LA JOLLA 
TOWN COCNCIL 
li£.i+'iiiE.11J§IIQ@il 

RE: A-6-LJS-00-67, Chart House, Agenda Item Tuesday 9a 

Subject: Amendment Request for Appeal 

Dear Chailwoman Wan and Commissioners: 

We would like the Commission to allow us to amend the appeal. Recent review of the City and 
Commission files related to this project, show: 

1. The project is nonconforming with respect to height. The Kellogg Tower is "legal • 
nonconforming" with respect to height at the present time. When it was built, neither the 30 
foot height limit given in the PDO, nor the 40 foot height limit given in Proposition D applied to 
the building. The Tower exceeds both of these height limits, so it is nonconforming with 
respect to height. This is considered "legal nonconforming," because it met the laws, which 
were in effect at the time it was built. Nonconforming structures can be retained as long as 
nothing is done to increase the degree of their nonconformity. The Chart House project 
proposes the addition of decks, which will extend the building's footprint further down the slope, 
thereby illegally increasing the height nonconformity of the structure. The new structure will be 
approximately 50 feet in height where only 40 feet is allowed. 

2. The project will result in a significantly larger footprint than presently exists, as shown 
clearly in the attached sketch, which was in the City's file for this project, but apparently not in 
the information transmitted to the CCC staff. The increased footprint is shown by the slashed 
lines for the building at 1270 Prospect in the attached figure. The building footprint will be 
increased by amounts varying from 8 to 14 feet towards the ocean. This means that rules 
governing nonconforming structures apply here. 

Sincerely yours, 

Courtney Ann C le 
President, LJTC 

~fi-t-~ s: W;.....-E-XH-18-IT_N_O-. -2-0 .. ~~rl S. Lightner X 
First Vice President, tLJ:fc APPLICATION NO. 

Att: Chart House Building Footprint 
Encl: Review of Portions of the Staff Report and Recommendation on Appeal 

7734 HERSCHEL AVENUE, SUITE F P.O. BOX 1101, LA JOLLA, CALIFORNIA 92038 
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Review of Portions of the Staff Report and Recommendation 
on Appeal A-6-LJS-00-67 (La Jolla Chart House) 

1) Project Description/Permit History: 

• No height of the project is given. The drawings show that the project will exceed the Prop D 
height of 40 feet maximum (measured from lowest point five feet out from the building footprint to 
the highest point of the structure). 

• The public pedestrian accessway identified in the LCP is shown between Lots 31 and 32, but is 
absent from the project. 

• There is an existing public visual and pedestrian access along the easterly property line of Lot 32. 

2) · Response to Appellants Contentions. 

A) Rehabilitation/New Development. 
• Independent analysis shows that at least 56% of the exterior walls will be completely 

removed. The appellants have contested the City's number of 44%, which was given at 
the City Council hearing on May 2, 2000. The actual demolition includes removal of about 
75% of the existing leasehold. 

• The demolition will remove all of the existing exterior structure (walls and roof) of the 
Wahnfried Cottage and replace it with a post and beam/glass structure. This means that 
the "distinguishing original qualities or character of a building structure" ... will be destroyed, 
which is not in agreement with the PDO definition of rehabilitation. 

• The CCC staff asserts that the City's designation of "heritage," as applied to a structure, is 
final. That is not correct. It defies logic and common sense to say that the heritage 
designation remains after the structure has been destroyed. Exemptions, which were 
created to encourage the preservation and rehabilitation of heritage and historic buildings, 
are being turned into loopholes, which allow demolition and new development without 
parking. 

• Staff has left out a key sentence in the definition of rehabilitation. It is: .. Under 
rehabilitation, every reasonable effort shall be made to provide compatible use for a 
property which requires minimal alteration of the building, structure, or the site and 
its environment." (emphasis added) 

• The CCC staff report stated it is "totally elective on the part of the applicant" to bring the 
building up to the structural requirements of the UBC. Thus, there is no outside "pressure" 
to alter the existing, in-use structure. 

• The footprint of the building is being Increased. 
B) Nonconforming Structure. 

• Staff contends that the PDQ addresses only nonconforming uses and not nonconforming 
structures. However, in the PDO section on nonconforming uses, the PDO refers to 
Chapter X, Article 1, Division 3 of the SDMC, which does address nonconforming 
structures. The structure is nonconforming with respect to parking, the UBC and the 
Proposition 0 height limit. 

C) Parking. 
• This project is new development The City's calculation of exterior walls to be retained 

includes the adjacent tenant space, which is not even shown on drawings 10 and 11 (the 
drawings which show what is to be demolished and what is to be retained} of the drawing 
package. This adjacent space, which is being used to misrepresent the amount of 
demolition, is given on other drawings as "existing retail, not a part of project," and it is 
located outside the dashed line which defines the project envelope (See exhibits 2 and 3 of 

• 

• 

• 
the CCC staff report). 

Exhibit No. 20 
(p. 3 of 4) 



• 

• 

• 

• Staff asserts that there is an in-lieu parking program in the PDQ. This statement is in error, 
because there is not one. 

D) Public Views . 
• There is an existing six-foot wide public view corridor on the easterly property line of Lot 

32. The new development at the rear of the property (northeasterly corner) will 
encroach two feet into this view corridor as shown in Exhibit 3 of the CCC staff report 
This means that the existing view is not being retained/protected, in violation of the PDQ. 
Additionally, the "Site Plan" drawing (sheet 3 of the drawing package) shows a "6' High 
Gate" across this existing public view corridor. This obstruction must be removed. 

• The public view along the westerly edge of the development needs to account for the roof 
overhangs of the existing building to the west and the proposed development. It will not be 
7 feet, as given in the staff report. As shown by the drawings, the public view will be a 
maximum of 5 feet. 

• The PDO requirement for public visual access is a minimum 10% of the lot width. These 
are tapered lots and the width increases towards the ocean. The legal width of these two 
lots is 139 feet. (Note: the legal width of the lot is found by taking the midpoint of the lot 
lines perpendicular to Prospect Street, in this case; connecting these midpoints with a line, 
and measuring the length of this line. This is done separately for each of the lots.) This 
means that compliance with the PDQ requires a total view corridor of 13.9 feet on both 
properties. (Actually, the view corridors should be 6.4 feet on Lot 31 and 7.5 feet on Lot 
32). The proposed public view corridors are 5 feet on Lot 31 and 4 feet on Lot 32- A total 
of 9 feet, which is 35% smaller than the minimum requirement 

• The visual accessways and vista points should be indicated, along with widths, in 
the drawing package and deed restricted, as the CCC requires of other projects. 

• Public visual access is not just what one sees, "as one drives down Prospect Street," as 
staff asserts, but also what one experiences walking along or standing on Prospect. 

• Visual access is defined in the PDO as "open to the sky and free from all visual 
obstructions from the front property line to the rear property line of the project." Contrary 
to Staff's assertion, "Given that the La Jolla PDQ contains requirements for the provision of 
a visual access corridor and such a corridor is being provided, including special design 
features such as clear glass windows at the southeast corner of the structure, the 
proposed development can be found consistent with the certified LCP." Views through 
the building are an enhancement, but do not satisfy any visual access requirements 
of the PDO. Views from the dining decks are for the private patrons of the 
restaurant, not for public access. 

E) Other Issues Raised by the Appellants. 
• There are two historic pedestrian accessways on this site. They are located on the 

westerly and easterly sides of the Chart House. The LCP shows that one is located 
between Lots 31 and 32 in Figure 11 of the LCP. There is also a public pedestrian 
accessway on Lot 30 (as stated in the Staff report), but it cannot be used to replace the 
existing historic pedestrian accessways on Lots 31 and 32. These accessways should be 
defined and protected now, so that they are not lost with the piecemeal, redevelopment of 
the rest of this parcel. 
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;,. ""Y docwnmt or difCIIIfion a.t l ollllft lftDWIIn: of. And lristoriallly, to bt t(Uitt!.frrmk, t1w J11f1111111:Y Of&IIIWr 

'- JIQl ,._ fortltcomirr.g fl1' tlim:t tlbout thi$ informtttion. My,_, qfom to mteiw writtm sped.fie4tionl 
rultit:h will milip my~ IJ1«ta on my busi_,. htwe brm trlvi~Uiztd. 

At lhil poiret, I fl1l1llld ~ • .,,.fic outlirw by the 'f1""fJf/f1y Ofi1M' of TJJirere tht sMging.,. wiU bt. 
lflhl•smr- will be on tht prapmy adjll%llt to the Brodctoll Villi. I Tl1ill rqcct writflm ...,nmor of 
flit spet:ific 1r111r11tm1 *'will bt tMm to mitiS* rmy noist. tiU •cfor IUISighlly Jlllllnillll, tqllipmtllt. 
dftlri• thtlt will tjf«t my cutomm' mjoymerrt as weU a my M:Ji~~r~Ut • 
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Brunch 
Served Bam- 3pm 
Saturday and Sunday 

Bowl o• Fresh Fruit 4.{1) 

· Oatmeal 4. m 

Housemade Granola S. 00 

Tower of Bagel 7 ." 

Cove Cakes 6.15 

CoastTaast 8.80 

SweetorSa.vmyCrepes 5.~0/6.f0 

Cheest Steamers s.u 
Gretk Steamers 6. 00 

Loxo' Steamers 6.1s 

Mexican Steamers 6. Jf 

Eggs lpannna 7. 00 

Cheese Omelette 6. so 

Omelette llj the Day 7. sa 

Sid& Orders 

Potatoes 1. u 

Bacon 2.1° 
Canadian Bacon 2 .zs 
Crab Cake 2. 75 

.. 

Turkey Cranberry Sausage 2. :n 

English Muffin 1. so 
••Bread&Cie··roast 1.00 

M lfffin 2. 2s 

Sc6flt 2. JS 

Cinnamon Roll 2.• 
Bagel arrd Cream Cheese · 2. u 

R: 
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• 
t: 
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Housemade Soup of the Da.y 5.~ 
Soup and FJeld Salad 6. u 

Field Salad S. 00 

Caesar Salad 6.041 

with Grllltd Sbrfmp. adJ. 7 St t4ch 
wtlh Grllltd Cblckt11,11d4 3. 00 

Skinny Dip Salad 9.t» 

.Morroca11 Halibut Salad 9.00 .. 
BleuSalad 6.u 

Oysters "Brockaftller" 7.1s I 14.u 

Crab Cakes 8.00 

Steamed Mussels and Clams 7.00 

Layered Brie 7.00 .. 
Medlltm.neanDip 6.50 

Omelette of the Day 7. so 

Vt7)' Veggie Wrap 7.00 

Salmon BLT 8.00 
~;· 

Thrkq Burger 7. 00 

Sloppy Dave 1.00 

Rtubeit Sandwich 7. 00 

I'll lied 1\Jrk Quesadllla 7. 00 

Muffaletta Sandwich 8. oo 

TowerofBagel 7/s _ 

Crab Sdndwicll B. S\ 

Grandpa «ettrge's Chicken Curry 8. so 

Four Cheese Lasagna 7. oo 

• 

Appetizers and Salads 

Housematle Soup of the Day S. 00 

Califomia Field Salad 5. 00 

Catsar Salad 6.oo 
Sunset Salad S. so 

Spinach Salad 5. so 

Bleu Salad 6.()0 
Layered Brie with Fntit 7.00 

Vetgle Wmp Pinwheels 6.00 

_Oysters ··Brockaf~ller" 7.7sl14.:~r 
6 Oysttrs on·the-Ha{fShell 7. 00 

Crab Cakes 8. 00 

Mussels & Clams 7.00 

Bruschetta 6}X1 

Pulled Pork Quesadilla 7.00 

Sulf:n TurfBrocltette 9.00 

Entrees 
Capelltnt and Shrimp 12.00 

Risotto with Bitter Greens 
and Sea Scallops 16. oo 

Califumia. Seafood Stew 1 S.00 

Salmon Ensenada 18.00 . . 

Grandpa Georges 
Chicken Cu.rry 11.00 

• 
Villa Paella 17.(Jf) 

Four Cheese Lasagna 12.00 

Morroca:n Halibut 17. oo 

lAJbster 2 Waysl 1!1."00 Dr.22.C:O • 
Skinny Dip Chicken 14.00 

Rack of Lamb 21.00 

Pan-Seared Filet Mignon 21.00 

Cluif•s Mixed Grill (AQ) 
. , • 
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Laurinda Owens 
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E· Mat! dwul'dcn@sQilmulllw .com 
l>irec..'t Dial (85 8) 7SS·50&J 

~~~IIWJt~ 
MAY 2 4 2001 

CAUFORNIA 
COASTAL COMMISSION 

SAN DIEGO COAST DISTRICT 

Rc: La Jolla Tovvn Council Comments on Proposed Staff Recommendation Re: Chart 
House La Jolla 

Dear Laurinda: 

Again, thank you for alerting me by voice mail as tt.l the proposed staff recommendation 
on the La JoJJa Chart House which I W1derstand is being scheduled for Jurte hearing. Per your 
suggestion that I get you any concerns in time for consideration by staff before a report and 
recommendation are finalized, I submit the following. Since mese arc legal issues 1 am copying 
Jamee Patterson and Ralph Faust as welt and would recommend that staff seek review and input 
from its lawyers. The Town Council may submit further concerns on it:; own as 1 know the 
Council has issues beyond the legal issues I am addressing. 

As l understand it from your message, staff is leaning towards a recommendation of 
approval on the condition that the project provide 14 parking spaces. Staff thinking is, in effect, 
that the 14 spaces wiH be a "ntak:e up call" for enlargements/construction since 1981 done 
without permits, reflecting parking that would have been required had permits been sought. The 
<;uttently proposed further expansion, in staff's current view, does not require parking bec41use 
the building is a heritage structure which can be expanded up to 30% without providing parking 
per the La Jolla PDO. and therefore staff is not recommending parking for the proposed 
expansion. 

The Town Council does not support this staff position. My primary legal concerns can 
be outlined as: 

1. J98lj'ERMIT1 There is an existing 1981 CDP that imposes a maximum 
seat limitation of t l 0 seats for the Chart House restaurant. 1981 Findings made by the 
Commission make clear the 110 seat limit applies to the 211tire restaurant. l'he 1981 COP 1s 
addressed in some detail in my letter on file dated September 26, 2000. The restaurant has been 
operating in violation of this lim.itation--by the applicant's written admissions as of fall 2000 
there were 294 seats in the re!itaurant, or more than double the II 0 scat limit. The fact that the 
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developer failed to record the required deed restriction, and lhat staff failed to police condition 
compliance. does not nuUify the ! 981 pcnnit or its conditions. 

The staff position ignores this 1981 COP. The staff and the Commission have a duty to 
enforce thi$ outstanding pennit. The restaurant should be returned 10 il maximum II 0 seat 
configuration and violation proceedings commenced to impose penalties for the apparent 20 
years of violation. 

2. EXEMPTION. Steve Kauftnan. counsel for the Chart House. has implied 
in his letters that the Chart Hou$C had a right under Section 30610(g) oflhe Coastal Act and 
under the Buckley case to rebuild and oxpand up to 1 QtA, in 1981 following the fire without a 
coastal pennit. and therefore that the t 981 permit and its restrictions ean be ignored. See, 
Kaufman Jetter dated January 2. 2001 page 2. 

Mr. Kaufman is wrong. First, the law is clear that a devclopet cannot accept a petmit and 
it.fl benefits and later challenge the conditions. Rossoo Holdings Inc. y t;Uifomia CogtaJ. 
Commission (1989) 212 CA Jd 642. The Churt House applied for and accepted the 1981 permit 
and cannot now, 20 years later, disavow it 

Second, Section 3061 O{g) allows a rebuild post fire with expansion up to a maximum of 
IOOA, only where the reconstruction compli~ with " ... applicable existing :r.c.ming requirements ... ". 
The applicant must come to the Conunission for this detennination of zoning conformance. 
Neither the applicant on his/her own nor the city can make this determination on their own in a 
manner that binds the Commission. Sec, South Coast Rejional Commission y Gortlon ( 1977) 1 8 
Cal3d 832 (claim of exemption must be brought to Commission). It is clear to the To\\'TJ Council 
that the expansions since 1981 were not in confonnance with zoning requirements in a number of 
respects, and staff has conceded non--confonnance at least as to parking. 

Third, The Buckley case is distinguishable. 

3. EXPANSION OF NON CONFORMING USE. The Chart House proposal 
would con,titute the illegal expansion of a non-confonning use. This issue was also addressed in 
some detail in my September 26, 2000 letter. Adding more seating, as was done in the last 20 
years and as is now propoliCd, expands the scope of a non--confonning use in violation of both the 
PDO and established case law cited in my Jetter. Moreover, the Town Council does not believe 
the Chart Ho~ has acquired non conforming rights because it bas never established that il$ uses 
have b~ fully lawful. as is also discussed in my Jetter. 

4. The Town Council and I would be happy to meet with staff. on short notice if 
needed, to discuss our concerns further. 

5. The Town Council will likely directly submit further concerns on its non-legal 
issues. 

i 
l 
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4. As noted. I would recommend that you seek review of these legal issues by the 
Commission counsel. and to facilitate th;lt 1 have provided copies of this email to Jarnce and 
Ralph; rccogn1zing that they respond to requests from staff and not from me. 

Please provide me with a copy of the staff report when it is complete. I appreciate your 
efforts to keep us in the infonnation loop, even though we do not agree with your analysis. 

DDW:Ig 

cc: Ralph Faust 
Jamcc Jordan Patterson 

Sincerely, 

WORDEN, WILLIAMS, RICHMOND, 
BRECHTEL & OIBBS, APC 

P. tl/"~-~ / 
D. DWIGHT WORDEN ,_-



To Whom It :\1ay Concern 

From: Bob Collins 

Date: May 9, 2000 

Don Allison, Bob Collins and Orrin Gabsch met on 5/5/00 at Qori' s request to discuss his pending 
development on ~he Green Dragon property. · ·· · · ' 

Information reg!J.rdipg Qiscussians·; '; · ; .. : · 
. ~ • '. , ....... t • ,_ • 

Don did not discuss the· 'Chart Hous~ project in great .detail .9th.et: th8!1 to say it· will have 
approximately 20 fewer seats than at present, and that the view corridor wil1 be there. In reviewing 
the site plans with him, we asked why the westerly walkway from the top to bottom had been 
removed. He stated it VVllS removed by the owner when they tore down the old houses, even though 
it was clear that the walkway was beyond the old houses. He said the operator of the Brockton 
House complains about its removal as it would be a nice feeder for them. The reason for removing 
it has little validity. 

He advised that they are looking at a revised condo plan for 3 units for the Coast Blvd. frontage with 
approximately 6 underground parking spaces for each unit. They would be 3 storids each but woUld 
protect the views from above though he said the rqof level would be at the floor level of the 
restaurant (so don't try to look down). Curb cuts (3} were 16' wide and we mentioned that as the 
garage configuration won't allow two-way traffic in and out, that they could narrow those to 1 0-12'. 

He informed us that he wants to put in a 9000 square foot, two-story restaurant with large deck areas 
just across from Chart House, which we noted from his plans would fill up most of the area between 
the two areas and severely impact the view corridor. His plan is to demolish all the buildings south­
west of the large garden/patio area except the Sickel's occupied office structure and replace them 
with commercial shops along the Prospect frontage with the restaurant to the rear behind them. The 
stores would number 3 or so. 

The restaurant, he agrees, would require 45 spaces and the commercial about 12-13 spaces. Total, 
say 58. This doesn't include any for the Sickel's office structure as he says he wouldn't touch that. 
But, of course, it's on the same lot(s) being developed. If Chart House requires 10 spaces, that's a 
total of 68. If it requires 49 spaces, that's a total of 107 spaces and it still doesn't count ·Sickels or 
the Commercial in front of Chart House. 
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He states his current Cave Street lot has 45 spaces (but we believe current City regulations would 
only allow 39) and he agrees. He says if the two Cave Street houses are removed on Cave Street, 
he can get 24 more spaces. Total: 39 + 24 = 64 totaL With valet he says he can park 100 cars. On 
top of the 63 he says he rents (short~tenn) 30 spaces in the Christian Science Church parishioners' 
rear lot, except for Wednesday evenings and Sunday mornings. We asked if the Church's CUP 
allowed them to rent out spaces on a continuous basis for non~ church function, remote commercial 
purposes. He didn't know. We suggested he might want to look at that ClJP to be certain he is on 
solid ground. He indicated he wasn't interested in doing so (someone should). 

lfthose 30 spaces are not legally available, then he is way short. Likewise, if the houses don't move, 
he is short. To put all this additional parking on Cave Street would mean traffic until 2 a.m. on this 
street which has significant residential use, and that seems a violation of that zoning and the PDO's 
intent. We also questions whether the access distance from Green Dragon meets the distance 
requirements to allow consideration of the 30 spaces as meeting the parking requirements along with 
their other possible defects, i.e. times not available, month to month, a residential area and zoning and 
CUP issues. 

He suggested asking the City to leave the TOT generated in the vil1age in a fund for construction of 
parking garages. He believes if that was done for two years we would have 2.5 million/year or 5 
million± for that purpose. This could work under Recreation Center but could be difficult under 
private property 

Let's discuss as he already has plans . 

-2-
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CALIFORNIA COASTAL COMMISSION staff: Lqo-so 
SAN OtEGO COAST ARE.~ 
:ll1l CAMINC Ol:t RIC NORTH. SUITE :!00 
SAN OIEGO. ~ 92108·;7':5 
oi9\ 521-<'0lo 

APPEAL NUMBER: 

Staff Repor:: Feoruary ~. 1~g1 
Hearing Date: January 13-16. lggz. 

REVISe::> F:NO!HGS 

A-6-LJS-91-168-R 

LOCAL JURISDICTION AND DECISION; City of San crieqo 
~pproved wit~ ~~nditions 

APPLICANT: San Diego Trust and Savings 

PROJECT LOCATION: 1241 - 43, 1260 and 1268 t/2 Coast Boulevar-d; La 
Jolla, San Diego, San Diego County. APN 350-050-17 

PROJECT OESCR!?T:ON: :emc"~:~:n,··-'!~c·:~~ =~ .::~:- --:~5:::--.;: :::"":.=:-;s ·~~c·""~ ~s 
··:~e ~r!!n Jra~cn :J:c~1~. !~: s;ec~~~:a-=~ ~~c~~ ~s 
·•oo: ·; ·;:.:-"'::;:·t, 1-·-:~ ;.:~·.a~ .. ~.:.~~ : ... .: =-=; ~=-=: 

APPELLANTS: 

•Jack O'Lantern•. 

Lot Area 
Bu~lding Coverage -

Green Dragon Coiony 
Other euilding and 

Landscape coverage 
Parking Spaces 
Zoning 

Plan Designation 

39.6<10 sq. ft. 

2,754 sq. ft. ( i%j 

36.886 sq. ft. (Sl~) 
0 
Zone 1A - La Jolla Planned 

Dirtrict 
Conmerc.tal 

Anthony Ciani; Joan Jackson; California Caa~~l 
Comission 

DATE OF COMMISSION ACTION: January 14, 1992 

COMMISSIONERS ON PREVAILING SIDE: Glickfeld. MacElvaine, Malcolm, Mcinnis. 

SUMMARY OF COMMISSION ACTTON: 

Moulton-Patterson, Ooo. Neely. Wright. 
Cervantes. Giacomini and Gwyn 

The s~aff report recommends that the Commission adopt the following ~~vised 
findings in support of the Commission's ac~ion to appr~ve ~~e proposed 
demolition of four historic cottages with the reauirements that the applican~ 
su:mit histor~ca1 1nfor.nation :or t~e strJctares proposed to be d~~Tisned for 
purposes of determining ~hat design alemen~s are nistarica11y and/or 
ar:hite::~raliy significant and worthy of reolica~ion into any fu~ure 
d~veiooment on the site; submi-.:tal of site and !:luilc11nq plans of ;i1 
s~~~c~ures proposed for aemoiition; recor~at~on of in aqreemen~ :~ tnc~r~ora:: 

• 
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A-6-LJS-91-268-R/Revised Findings 
Page 2 

the following into future development on the site: design elements de!ennfned 
to be historically or architecturally significant; completion of a reu~e and 
feasibility study to be conducted by an appropriate agency for purposes af 
determining the appropriate type and intensity of use for the s~te; t~at the 
scale and character of the demolished development shall be retained in new 
development; that a signage plan be developed far pur~oses of informing: the 
public regarding the history of the site; and that a coastal development 
permit shall be obtained for any new development on the site; ~1at the 
applicant submit a written agreement making the four structures and any 
removed and salvaged materials available far a period of 90 days fo11awirrg: 
issuance of the permit to interested persons for educationa1 or llistaric:aT 
off-site preservation purposes; and a condition regarding pub1ic riqllts. 

STAFF RECOMMENDATION: 

The staff recommends the Commission adopt the following r2so!u~1on: 

I. Aooroval with Conditions. 

The Commission nereby arants a permit for the proposed deve1apment, 
subject to the conditions below. on the grounds that the development wi1i be 
~!!conformity with .t~e p~ovisions of Chapter 3 ~f the California Coastal Act 
of 1976, •,;i11 not prejudice the abi1ity of the ioca1 gove:-nrnent ~avinq 
jurisdiction over the area to prepare a Local Coastal Program conforming to 
the provisions of Chapter 3 of the Coastal Act, and will not have any 
significant adverse impacts an the environment within the meaning of the 
California Environmental Quality Act. 

II. Soecial Conditions. 

The permit is subject to the following conditions: 

1. Historical tnformation/Suildina Plans. Prior to the issuance of the · 
coastal development permit and within 30 days of Commission action, the I 
applicant shall submit the following to the Executive Director for review and I' 
written approval: ! 

a) information (i.e., photographs, sketches, etc.) which has been 
developed from the Green Dragon Colony site by the applicant pursuant to the 
City 1

' coastal develocment permit, or by the State Historical Building: Safety 
Soard and/or otner qualified historical expert(s). 

Upon review of the information, the Executive Director shall determine. in 
consultation with the State Historic Preservation Safety Soard, what design 
elements are historically and/or architecturaiiy significant and worthy of 
incorporation through replication into any future deveiopment pursuant ta the 
recorded agreement required in Special Condition #2. 

b) Site and building p1ans of a11 struct.ures proposed for dema!-ltior., 
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drawn to scale, including the height and buik of the structures. The s.ite 
plan shall also indicate the location and size of a11 o.ther structures 
existing on the subject property. 

2. Imolementation of Historical Oesion Eiements into New Oevelooment. 
Prior to the issuance of the coastal aevelopment permit and within 30 days of 
Commission action, the applicant shall execute and record an a~reernent in a 
form and content acceptable to the Executive Director, to incorporate the 
following features into any future de·:~1ooment on the subjec-: ::;roper-;y (A?N 
#350-050-17): 

a) Incorporation of all design elements which have been determined ta be 
historically and/or architecturally significant ,and worthy of replicat·ion by 
the Executive Director in consultation with .the State Historical Building 
Safety Board pursuant :o Spec~al Con:~:icn #1 of :o? #A~-~JS-91-~ca; 

b) Pr1or :o any ~ew d!velocme~t :e~~g a~c-~v~:. :=! ~=~-,=~~:~~a·­
request the prepara:1on ana ccr::p;e:::Jr. :fa ·.~;-:.:s:' ;.:a.;";'."':1 :-:~.: .. :::- ::te 
site, to be prepared by the State His~or1ca1 Building Safe~y Soard. tne 
Coastal Conservancy and/or the National Trust for H~storic Preserta~~Jn~ Such 
study would be subsequently utilized in determining the aporopriate type and 
intensity of use for the site. 

• 

c) The scale and charac~er of tne demolished strJcture$ shall be retai~cd • 
in the new development design to the maximum extent feasible utilizing the 
criteria and design elements identified in this agreement. 

d) A signage plan sha11 provide for the installation of signaqe an the 
subject property for purposes of informing the public of the nistory of t.lte 
Green Dragon Colony and Anna Held's contribution to the La Jolla community. 

e) That a coastal development permit shall be obtained for any new 
development on the site from the City or the Coastal Colllllissian on appeai. 

The agreement document shall be recorded as a covenant runninq with the land 
and binding all succes·sors and assigns in interest to the subject property,_ 
free of prior liens and encumbrances, prior to the issuance af the pennit. 

3. Sui ldina Materia 1 s/Artifacts. Prior to the issuance af the Jlermit and' 
within 30 days of the Convnission action, the applicant sha11 submit ta: tlre 
E::ecutilfe Oirer-tor for review and written approval an agreement to make. the 
four structures and any removed and salvaged materials aYailable for a period 
of ninety (90) days following issuance of the permit, to interested 
representative(s} of organizations qualified in the field of historical 
preservation, for salvage of any or all materials for education and/or 
his~oric preservation purposes. Any representatives from organizations 
interested in sal'lage of materials shall have adequate insurance for such 
purpose. Upon the expiration of ninety (90) days. demolition of the four • 
structures may commence under the ter.ns of this permit. This agreement s:hail 
be recorded as a covenant running wi~h the land in a form and content 
acceptable to the Executive Director. and binding an successors and assi~ns 
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in interest to the subject property, free of prior liens and encumbrances. 
prior to the issuance of the permit. 

4. Public Riohts. By acceptance of this perinit, the app11can~ 
acknowledges, on behalf of him/herself and his/her successors in interest. 
that issuance of the permit shall not constitute a waiver of any public rights 
which may exist on the property. The applicant shall also acknowledge that 
issuance of the permit shall not be used or construed to interfere with any 
public prescriptive or public trust rights that may exist on the prapert'J. 

NOTE: The above conditions were previously adopted by the Commission 
on Januarv 141 1992 and are reproduced here for information purposes 
only. 

III. Standard Conditions. 

See attached page. 

IV. Findinas and Declarations. 

The Commission finds and declares as follows: 

1. Proiect Oe!~r-iation. 

a. Site Historx:. The subject appeal represents the demolition of 
four wood-frame co~tages known as the Green Dragon Colony. The d~~alition has 
already occurred in apparent violation of the Coastal Act. The subject 
applicants first submitted a proposal for demolition only of the four cottages 
to the Coastal Commission in August of 1989 under COP #5-89-149. A staff 
report and recommendation of denial was written based on inconsistency with 
the Coastal Act and potential prejudice to the La Jolla - La Jolla Shores 
Local Coastal Program. The applican~s postponed the project and eventually 
withdrew their application prior to the project's review at the Commission 
hearing. This occurred shortly after the City of San Diego assumed permit 
jurisdiction for the La Jolla area. The applicants subsequently pursued 
obtaining a coastal development permit through the City of San Diego. 

Over the next twa years the applicants sought approval from the City for 
demolition of the Green Dragon Colony. Due to the necessity for environmental 
review, the project was delayed. Eventually the applicants filed suit against 
the City for violation of the Streamlining Act (failure to expedite the 
processing of their permit in a ~imely manner). As a result, the Superior 
Court issued a Writ of Mandate dated July 10, ordering the City to issue the 
coastal development permit for demolition of the si:ructures. 

When the Commission staff was alerted of this situation, staff contacted the 
City Ai:torney 1 s office to inform them that notification of the final ac~ian af 
the Cityrs coastal development permit must be made to the Coastal Commission 
since the project ·.vas located in an appealable area and that the permit could 
not be issued unti1 the ten-day appeal period had expired wi~n the 
Commission. Nevertheless, despite this direction, the City released the 
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coastal development permit to the applicant. and d~molition began on July 10, 
1991 in an apparent violation of the Coastal Act. The Commission staff curd 
State Attorney General's office then obtained a Temporary Rest:raining Or:te:­
which prevented further demolition of the structures from occurring unti 1 the 
Attorney Genera1 1 s office brought the matter before the Court of Appeals. 

Since that time, the Court of Appeals has ruled that the Permit Streamlining 
Act does not apply to appeals of permits issued by local governments and 
therefore, the Commission has jurisdic:1on to hea:- :n :ccea· ~~pr~verl ;y 
operation of 1aw due to local governme:n:.'s fai~;.~re :o :::r::p:y Jt~~:h :.1e :~me 
requirements of the Permit Streamlining Act. The Court of App~al a1sa ne1d 
that since the Trust had not given notice to the Commission that the Trust's 
permit application to the City of San Diego would be deemed approved by 
operation of law, the permit·was not de~med approved by oper:tion of law. 
Therefore, :1e time in 'Nhich :o appea~ ":J the :::::-.:n.:,ss:,::1 :::~e~::-: ·.:!:or: 
issuance of ::;: pe:-ni: 'Jy t::~ :~:y ·~~ Sc.n J~e·;c ;::.: :.-':: :::-:"'.: ,.:.: :~:::·:J. 
The Trust pe"':~':~::n~~ :~e :.a1~f:Jr1ia 3;:~::!i1e ::r.:;-~ ~=~ --:~.~~'-~ .. --:.=·--:·tit .. ~:; 
denied by :ne Supreme :our: on Novemo.;; 2i, ~=s~ .:.::G :."i: :.: .... ;·: :.f .:...:.:::.:: 
decision remains intact. The Commission has jurisdiction tc hear ~he appeal 
of the City of San Oieg0 1 S issuance of ~ne Trust;s permit. 

• 

h. Historical Background/Set-ting. Regarding the structures 
t.i'ie:nselv.:!s, the Gre~n Dragan Colony is identified as an histor?::;i1 ~L''~"'!Ic'tur! 
in the La Jo11a-La Jolla Shores An Historical Survev. The four buiidings were 
constructed at the turn of the century (1898-1900) and are generally named as 
follows: The Gables, Dolly Varden, Jack O'Lantern and East Cliff. !t '-'as 
first known as the Green Dragon Camp and became the social and cultural care 
of the community and a significant center of the Arts and Crafts movement. 

• 
The colony became an internationally known retreat for some of the greatest 
known artists and writers of the early 20th century. 

The Green Dragon Colony is situated on a legal parcel consisting of three 
contiguous lots which are bordered by Coast Boulevard to the west- and Pra.spect 
Street to the east in the community of La Jolla within the City of San Oiega. 
The Green Dragon Colony itself comprises 2.754 sq.ft. (.33 acres) of an .91 
acre parcel and the structures are located across two of the three lots. The 
remainder of the site contains other commercial uses which include retail, 
restaurant, residential and office structures. The subject site is a steeply 
sloping property which overlooks the ocean and the nearby popular La Jona 
Caves and La Jolla Cove recreational areas. The structures located closest to 
Coast Boulevard are visible from these areas. All the structures proposed fer 
demolition have been vacant since approximately May of 1988 but were 
previous 1y used as residential units up until that time. 

2. Consistencv with the Certified Local Coastal Proaram. The projec~ 
site 'iS located •;oiithin Subarea 1 of the La Joi1a P1anned District:. Becaus:a of 
its identified significance, in terms of being identified as a visitor 
destination area and residential community character. the Commission in the • 
certified LCP designated La Jolla as a •specia1 communitya of ~egional and 
s:ate-•111ide sianificance. Due to these desianations and its char:n ana 
character. policies were developed in the certified La Jolla-La Jo11a Sho.res 

Exhibit No. 23 
(p. 5 of20) 



• 

• 

• 

A-6-LJS-91-268-R/Revised Finding~ 
Page 6 

LCP Addendum to maintain and preserve the community character. 

The policies contained within the certified La Jol1a-La Jolla Shores: LC:? are 
designed to protect and conserve the community resources including ~he 
architecturally and historically important structures ..lnd public recreational 
areas. The policies were developed in order to : 11 1} protect ~mportant 
community resources within La Jolla; 2) to establish a mar~ active program to 
encourage the conservation of historic sites and neighborhoods. and 3} ta 
extend preservation incentives to property owners.n 

As noted earlier, the subject site is identified in the La Jolla - An 
Historical Inventory and is designated historically sijnificant by the: C.tty a:f 
San Diego Historic Site Board. The inventory was one document which wa~ 
prepared in response to a policy within the LCP which requires assessment of 
the community 1 s historical resources. The historical resour:::e policies in the 
LCP are in response to Sec:ion 30253 of t~e :oas:al Act. -~e _:? ;e~er~!Ty 

requires review of identified his:or1ca1 sites :~r~ugn :he ~~s:Jr"c S~:e 3card. 

In addition, the certified La Jolla-La Jolla Share LC? Addendum states the 
following: 

11 The special character and charm of La Jolla is intimately related 
to it abundant natural resources, especially the oce:~. sharel~ne. 
hillsides, scenic vistas .... Of equal importance in mainc.aining 
the 11 Vi 11age atmospheren are the many man-made resources - the 
architectural, cultural, and historical contributions of the past 
and present which convey a sense of meaning and piace to the commurrity .... 
Also important are the aesthetica11y pleasing but less notahle 
structures which help to maintain a particular neighborhood scale: 
or architectural theme. Such buildings are essential to the fab.rtc a:f 
many neighborhoods and by contrast support and enhance the stqrriftcarrc:e. 
of the more prominent buildings. 

Despite the concern given to the conservation of community 
resources in the La Jolla Community Plan. many architecturally 
and hi storica 11y important structures continue to be lost due 
to current economic incentives which tend to favor complete 
redevelopment. Additionally, ·new development is often incompa:tib"le 
with the scale and character of La Jolla•s traditional village 
structures and the community 1 s many natural resources. The 
cumulative result is an increasing lass of the Kvillage• character 
of La Jolla. Older urban developments, which were built under less 
intensive marKet pressures, are typica1iy less standardized and have 
a more sensitive relationship to the natural setting, c1imate, and 
surrounding neighborhoods. By contrast. new development is often 
highly s~andardized and not as sensitively oriente~ to the site and 
the urban fabric of the neighborhood.~ 

The LC? addendum detaiis a number of active programs to es:ab!ish conservation 
of historic sites ana neighborhoods including preserva:icn incent~ves tc 
property owners. One of these methods includes review by the San Diego 
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Historica1 Site Soard (HSB) which is the primary City entity involved with 
effor~s to preserve historicai structures. The HSS is responsib1e for 
reviewing al1 permits for demolition, substantial altera-:.ion. cr :"'emcval of 
build~ngs listed in the register of historic p1aces, or within designated 
historic districts. The HSB has the power to stay the issuance of a pennit up 
to a maximum of 360 days in order to seek an acceptable means of preservation, 
otherwise the developer would be permitted to proceed with demolition/remava1/ 
alteration according to the original plans. 

At the time of t~e init~a1 proposal for demci~t~on cf ~~e 5r:en J~~gcn 
cottages in 1989 which was schedu1ed to be reviewed by the Comm~ssion. ~~e 
Green Dragon Colony had undergone this discretionary ·review process a.nd had 
been recommended for preservation by the Historica1 Site Board. The City 
Council could not support pub1ic acquisition of the site nor the expenditure 
of Ci-:y :non~es ~or- Jur"Jos:s ~f ?r~se:'J~:-19 :~~ s~:--~ctu~es ~t.:t e~c:ur:gc:.C. ::tart 
House Enter:~;1.:s :J ~u:"''!:.Ze ~:.s ':',.n ::·::::-~~sa: ·1~a ::-.;;::= :.::·-~.s~:~:~ 

Coastal Commission :hat :he C~ty :;;line:: !::-:::g:y .i:.:;::;:c:-:;~ ; .... ~·•::: :==::-:s 1n 
the acquisition and historic preservation of the property. 

The Chart House, which is a restaurant situated on the satject site, nas be~n 
actively initia'ting pri'!ate acquisition of the pr~perty for .,JreSe!"'Vation 
puroos'=~ o;;er tile iast se•ter~ 1 years (see Exhibit e of tne s-taff report ar1d 
preliminary recommendation on appeal dated December 4. i991). In 1989 the 
Chart House completed an appraisal for the Green Dragon Colony utilizing a 
City-approved appraiser (David J. Yerke. MAl). The appraisal report conc1uded 
that a fair market value estimate of the property was S6~100,000 at that 
time. The Chart House attempted to submit an offer to the Jack M. Mas-her arrd 
Alice F. Mosher Trust to purchase the property for $6.1 million; however~ the 
Trust informed the Chart House in October 1989 that it had accepted another 
oner for a 11 Substantia 11y higher sum 11

• It is not known at this time what 
offers may have been made between 1990 and the present .. - However. apparently 
-che property was never sold and currently there is a real estate sign pasted 
on the site which wou1d indicate it is presently for sale. 

At one point. a La Jolla resident. Bob Barrymore, also made an offer ta auy 
the property and turn it into a coastal park with the historic architecture 
preserved. That offer was rejected much earlier than that of the Chart 
House's. Both proposals were rejected because the amounts offered were below 
market value, according to Mosher. The Coastal Conservancy was actively 
invoived in assisting with the preserv~tion of the Green Dragon Co1ony in 
conjunction with Mr. Barrymore and expressed this support at City Council 
hearings at the project•s first review at the City level two year~ ago. The 
Conservancy has been concerned for many years about the conservation of La 
Jo11a' s historic waterfront and conducted a workshop whe!'"e ~1e public 
sen-::~.ment expressed s":rong suppor"'C aoout preserving the remains of La Jo11a • s 
historic seaside village with special emphasis on the preservation of the 
Green Dragon Colony and nearby Red Rest and Red Roos~ Cottages. In the 
subiect case, there were feasibie alt.ernatives, speciftca1ly-tne potentia.i 
fory pr~va:e acquisition as orevious1y desc!"ibed, far preserta-:=ion !Ju;poses. 

• 

• 

• 
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It should be noted that the State Historic Preservation Officer in a letter 
dated October 14, 1986 to the City Council expressed strong support fcrr the 
retention of the Green Dragon Colony. Also stated was that t."le buildings 
merit historical designation not only in the loca1 community but in the 
national reg1ster of historic places at least at the statewide 1eve1 of 
significance. 

Of significant importance is the City's Resource Protection Ordinance (RPU) 
which addresses, on a city-wide basis, essentially the same environmentaT 
issues as the implementing ordinances for the City's LC?. To avoid redundancy 
however, the Resource Protection Ordinance specifically exempts those ~arcians 
of the Coastal Zone where the City has assumed authority for iSsuing coastal 
development permits, except for biologically sensitive lands and significant 
prehistoric and historic resources. The City's Coastal Development Permit 
Ordinance references those provisions in the Resource Protection Ordinance. 
This additional language was added to the Ci't.y's ·:e:-:~::·e~ · ~ ane1 :c::ro.vt;.d by 
the Coastal Commission in rebruary i990. The ile'" ~an·;uage ~ssar::-;a, •':! 
requires the applicant to conduct a feasibiiity st~ay ana JCCJ.menr: :nat 
retention of such resources is not economically feasible. 

Specifically, that language states, in part: 

"Deve:op1nt:nt shall not iia pe!i!!ittea in significanr: crsh~sto!'"ir: 
or historic sites or resources unless a11 feasible measures to 
protect and preserve the significant prehistoric or historic 
site or resource are required as a condition of development 
approva1 .... 11 

Therefore, the City 1 s coastal development permit ordinance requires that all 
feasible measures to preserve the resource are required as a condition af 
development approval. In this case, as previously-mentioned_ the coastal 
development permit and review of the project by the Planning Department was 
never completed due to a lawsuit filed against the City by the applicant. As 
a result of a this lawsuit. a Peremptory Writ of Mandate was issued by trre 
Superior Court, requiring the City to issue the demolition permit. 

As cited by the Commission staff in its earlier review of the project twa 
years ago, due to the potential for acquisition effar~s to occur. approval af 
the project would be premature. Such approval would result in an 
irretrievable loss of historical structures which are regarded as a man-made 
resource that has been identified as possessing historical significance at the 
statewide level by the State Office of Historic Preservation. Furthermore. -
given that the certified LC? specifically contains as one of its goa1s and 
objectives to retain historically-significant structures and that there 
exisi:ed feasible alternatives for the beneficial and continued use of -::te 
st.ructures, the Commission finds thai: demolition an1y is inappropriate . 

As noted previously, the subject permit is an after-the-fact permit and the 
st;uctures have a1r~ady been demolished in aocarent violation of the Coastai 
Act. Due to this action by the applicants, preservation intac~ is no 1or.ger a 
possibility. In light of this fact. the a~plicants have direc~1y forced a new 
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issue pertaining to maintenance of the historical character of the area 
through any potential new development. Since the structur5!s we;: s:tiil 
existing at the time, this issue was no~ addressed wher. the Commiss7an ~taff 
reviewed the project two years ago. 

Inasmuch as these structures represented community resources. their removal 
has adversely impacted the visual quality and established physical ~ca1e and 
character of the area. Additionally, removal of the structures is 
inconsistent '"i~h t!'le cert~fied L·::>cal C::~as:a: ?roc;r~m ~o:"' :~e '_:_ JoTT: 
community, particularly if a11 feasioie measures :~ prj:ec: :nc ~r~ser~e :ne 
historic site and resources aren't first pursued. For tnese ~~sons. the 
Commission is requiring throuqh special conditions that prior to issuarrce of 
the coasta1 development permit, and within 30 days of Commission action, the 
applicants submit historical information and building plans to the Exec~tive 
Director f:;r review ar.d '"rit-:en .:oor::va 1. 7h~ s ~:lf:>r-.~a: bn -.:;y ::r:s: ::--: 'JF 
pno:ographs, sl<et:::-:es, and nar;~:~ve -:~a:::-ia~ :e''~~::;~·: .:~:::: -:::~ .:,-:~:; :~:-;:r: 

• 

Colony site ~Y the !c~1ican:s 0r jy :~! 3:a:! ~is:J~~:!· ~u~·=:~i ~a~::! :oar~ 
and/or other qualified expert.s(s;. For ;>ur~ases of .:~ar-~:-:~a:~:n. ::::; 
information is that which has been developed in the pr~cess of gaining 
approval thr~ugh the City including. tut not limited tc, enviro~~~~ta1 review 
and the coastal development permit. In consultation with the State Historic 
Preservatio" Safety Board and/or other qualified experts, it wi1i be 
determined whlch des1gn elements are historica1ly anci/cr architet:tu.rai1y • 
significant and worthy of replication into any future development on the 
site. For clarification, all conditions referenced herein are applicab1e to 
the western portion of the property where the Green Dragon Colony wa~ 
situated--as opposed to the entire subject site. 

Secondly, the applicants will be required to r~cord and execute an agreement 
to incorporate the foll.owinq into any futur~ development on the subject 
property: a) incorporation of all design elements which have been detenntned 
to be historica11y/architectural1y significant and worthy of replication ay 
the Executive Director and SHPSB, b) that prior to any development being 
approved, the applicant shall request the preparation and completion of a 
11 re-use" feasibi1 ity study for the site to be prepared by the State Hi startc 
Sui ldinq Safety Board, the Coastal Conservancy and/or the National Trus:t far 
Historic Preservation. Such study would be subsequently utilized in 
determining the appropriate type and intensity of use for the site; c} that 
the scale and character of the demo1ished structures shall be retained in the 
new development desiqn to the maximum extent feasible utilizinq the criteria 
and de<:i~n '"l"'ments identified in the agreement; d) installation of signage on 
the site for purposes of infonning the public of the history of the Green 
Dragon Colony and Anna Held's contribution to the La Joila coRI1lunity; and e) 
that a coastal development permit be obtained from the City, or the Commission 
on appea1, for any future development on the sit~. 

For purposes of clarification, with respect to condition 2(b) above, in • 
determining the appropriate type and intensity of use for the site. any future 
deveiooment sha11 not only be consistent ~ith the LC?, but of a simiiar scale 
and character, and density and intensity of use representative of the four 
structures that comprised the Green Dragon Co1ony prior to demolition. As was 
noted ear1ier, the photographs and sketches which ·~ere reouired as mittc:;;t.ion 
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measures of the City's permit shall be uti1ized for purposes of incorporatirrg 
the historical and architectural features of the Green Dragon Colony tnta a 
new development such that the historical significance of tne site and 
community character of the area is maintained through the new development. 

As a result of a court order requiring an inventory of existing materials on 
site. it was the intent of the court fa allow a mechanism for preserving what 
could be salvaged from the four structures in terms of loose material~ that 
couid be carried off site for purposes of reuse. Because the demolished 
structures represented a state of disarray and could furtner deteriorate, t1e 
court order allowed the removal of loose debris from the site to be stared. at 
a separate location for safekeeping such as a storage bin or dumpster. Aft~r 
this has occured, then any remaining ruins, or trash, can be taken to the dump 
or thrown away. This information has been deve1oped from the City's chief 
building insoector and a representative f~m the State ~is~oric S~~e Saa~ who 
is an archi-cect soeci1iz:ing in his-coric presar-va-c~cn. 7''1esa ::f.:::c:~a·$' :tave 
idenitifed :he i:ems :hat can remain on s::a and :ne ~:ems :~a: :a~ Je 
siavaged. s:ored in a 1acatian for safekaeping, and poss'b1y ~a:e; ~eused 
elsewhere off-site. 

In the development of these aforementioned conditions. the Commission 
c~nsidered at length. former special condition #2 previously approved by the 
Comm~s::~ion for the s:.:o;ect. app::a1 w!ncn essentia.'!1y requin:d the ~pplicants to 
incoporate ali building materials and/or artifacts which have been determined 
to be useable and worthy of preservation, in consultation with the State: 
Historical Building Safety Board into new development on the site. Haweve.r. 
the Commission finds that the incorporation of any existing salvageable 
material into new development on the site may be an unnecessary burden arr the 
applicant for several reasons. One of these is that it is not Known at tnt~ 
time how long the site wi 11 remain vacant. The retention and preservation of 
existing building foundations and other building materials on site far future 
incorporation into future development on the site. would not seem feasib1e fa:r 
an indefinite period of time. Secondly, it is unlikely that anyone other than 
hist-orical experts would actually be able to detennine whether particular 
elements of the new development on the site are original or replicated. The 
Commission does not find any valid basis for reincorporating existing sa1vaqed 
materials into future development an the site but strongly agrees that the 
reoiication of the design elements that reflect the historical character af 
the Green Dragon Colony including bulk, scale and density are necessary tn 
future development on the site. Therefore, the applicant is not required ta 
de an ~nw::1tory or to save the building materials. However. the applicant 
instead is required through imposition of a third condition, to make avai1ab1e 
for a period of 90 days, access to the site so those ma~erials can be gathered 
by :"'epresentatives from organizations who want to salvage ~hosa materials far 
educational purposes or for historical preservation purposes, such as 
incorp~atian into other structures off-site. This is a1sa inc1usive of ~hose 
materials '..Jhich have already been removed from the site without 
authorization. After the 90-day period has expired, the applicant would then 
Je Germitted :o demolish the four st:""uc:ures pursuant to the terms and 
concitions of this permit. 
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For additional clarification, the Commission is an1y deleting the ipecial 
condition which required the applicants to incorporate luiiaing rnatertaTs 
salvaged from the site into future development on the site. A:i o-cher t:ar.ns 
and conditions of the permit remain unchanged by the Commission's action an 
January 14, 1992. ihe Commission finds that only through impiementatian of 
all facets of these conditions can the proposal for demo1ition of these 
historical cottages be found.consistent with th! certified LCP. The 
applicant's demolition without authorization e1imtnated the only ather 
feasible means to preser''e t::e ":~r~:age and his":::r .. :.l1 sign!-=-:.:anc: o.f "::te. 
site for future generations. 

3. Historical and Visual Sianificance/Soecial Conmunities. The falTawtnq 
Coastal Act policies are applicable to the proposed project and state-: 

Section 3025i: 

The scenic and visua :ua~~~~!S Jf ::as~!- !~!~s ··- ~~ 
cons ider::d 3nd prot.:cted as a :-es.:;;.;:-:::; :.: ;.m~ "".: :.rc:::::"':.:::::;. ::;:-:::.::.:.::1 
development shall be sitad and designed to protect views to and along the 
ocean and scenic coastal areas, to rninimi!e t~e !iteration of natura1 land 
forms, to be visually compatible with t."'e cnarac"':er of surrau:::iinq areas, 
and, where "f.:>asil:lle. to res:.ore and enhance visual qua1-:ty in visually 
degraded :reas .... 

Following are other app1icab1e Sections uf the Coastal Act: 

Section 30001 .b states: 

11 ihat the permanent protection of the state's natural and scenic res:aun:es 
is a paramount concern to present and future residents of the state and 
nation." 

Section 30002(a) states in part, '' .... the Conmission has prepared a plan for 
the orderly; long range, conservation, use and management of the natura T. 
scenic, cultural, recreational and manmade resources af the coastal zane." 

Section 30244 ~f the Act states: 

11 Where development would adversely impact archaeoloqical or paTeantalaqica1 
resources as identified by the State Historic Preservation Office:1, 
reasonable mitigation measures sha11 be required. 

Section 30253(5) states: 

• 

• 

"Ne•N' development shall, where appr.opriate. protect special communities 
'and neighborhoods which, because of their uniQue :~arac~:ri~tics. are 
popular visitor destination points for recreational uses. 

Upon re1iance of these Coastal Act policies. t!le fa11owing ooitdes . .,..ere 
incorporated into the certified La Jo11a-La Joiia Shor!s L:?. Those poiic~e~ 
include, in part: 

• 
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11 La Jolla's relationship to the sea should be maintained. Exis:tinq 
physical and visual access to the shoreline and ocean shau1d he ~ratected 
and improved." 

«La Jolla's physical assets should be protected in future development and 
redevelopment; particularly with respect to the share1ine .... Ocean views 
should be maintained .... 

"Ocean views and other scenic vistas should be preserved and enhanced .... " 

11 La Jolla's relationship to the sea should be maintained ... Exis:ting 
physical and visual access to the shoreline and ocean should be prat_~ted 
and improved." 

"Visual attractiveness should be fostered.• 

As stated previously, in the cert.ified La Joiia -:..a Jorid Shores _:? 
Addendum, and in response to the above-citea Coas~a1 Ac~ po:~cies, ~a Jo11a 
has been designated a 11 Special communitya of regional and stat~wiae 
significance due to its significance as a visitor dest~nation irea ar.d it~ 
residential community character. La Jo11a is well known world-wide for its 
"vi,lage ch~racter 8 • The Green Dragon Colonv is a historically designated 
group of cot1:ages wnich 1s s·ignificant to the community character and 
vi 11 age-l ike atmosphere of this area. 

Demolition only of the Green Dragon Colony without a proposal of any kind for 
construction of new buildings on the site eliminates the ability ta preserve 
the existing community character of the area or address the issue in 
association with the new deve1opment. Any future replacement with ather 
structures permitted by the La Jolla POO could result in a change to the 
presently exis~ing 1ow-sca1e development along this strip of Coast Boulevard. 
Such replacement of said structures could also 1ead to an erosion of the 
communi~y character of this seaside area and in essence, detract from its 
11 Visitor destination" appeal by changing the visual composition and character 
of this area. 

The public views from a public recreational area of statewide significance 
could be adversely affected. As recreational and visitor attractions to the 
caast, distinctive coastal neighborhoods such as La Jolla are of value to 
their residents and the public at large. Maintenance of their quality is 
dependent upon maintaining the prevailing scale and mix of development. 
Because the Green Dragon Colony is situated in a iocation that is visua11y 
prominent from a major recreational and public access area, (i.e .• La Jaila 
11 village 11

, the Cove, Coas~ Walk, La Jolla Caves, Ellen Scripps ?ar.<), i": can 
be found its removal and any potential replacement structures ~ill affec~ and 
coul'd adversely affect public views to and from adjacent public roads • 
surrounding recreational areas and along 'the coast. The project site fronts 
primarily on Coast Boulevard, which is a major coastal access route frequen"tea 
by large numbers of people on a daily basis, inc1uding tour buses. 
Elimination of the scale and character of these s'truc~ures and ~ha"C they 
represent '"'i11 affect the scenic qualities and historical attributes of 'this 
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nearshore area. In addition, inasmuch as these historical structures 
represent cor..munity resources, their removal will sericusly aiminish t.'le. 
"vi 11 age" community character in this immediate area--a unique quai i ty which 
is a major factor L~ Jolla was designated as nspecial 1 in the LC?. 
Furthermore, the elimination of these four historic st~uctures ~ill in 1tse1f 
be incompatible with the established physica1 scale and charac~er of t1e area. 

The Green Dragon Colony acquired its historical significance designation. tn 
part, due to i~ being rtone of the F~~s~ c~l:~ral cen:e~s ~~ :~e un·:~a 

States", according -:o Rober: Ancr;•..ts of :;;e :..a Joi''!a ii~s:::>r~c;1 Sc.::::y. ~s. 
Anna Held's {governess to U.S. Grant Jr. between 1894-1904) corl.ectton of 
carpenter gothic cottages became an internationa11y known retreat for ~arne of 
the greatest known artists and writers of the turn of the century~ As such. 
it became the social and cultural core of the community and a significant 
center of the Ar:s and C:-=f":s mcv~ment. 7'1e Gr~en ~n,;-:n :::· ::~y :;"-:.: _,:s 
originally 1es 4 ;na~!~ jy ~~e H~s~o:-~:a~ S":e 
Board amended i:s de!i;na~~on of :~e s::2 :~ 
as historical s:~uc:ures. 

- . .. ...,,,_ ...,_ -..,.::a 
' . .., • ..,.. .., J .. ~_.- ::::..:.;es 

• 

In this case, the subject project represents an after-the-fact p~rmi~; t~~ 
structures have already been demolished. Therefore, tne a?plicants. through 
unauthori 7.~d ac:ti on have altogether e 1 imina ted the opt: ian of preservation of 
~ne Gre~::n Ora9on Co1ony intact:. !11 the absence of ~:-:J a::.t.~mpt:s t.c ;Jreserve. • 
the str-uctures, and/or an alternate development proposal, and had demolition 
not already occurred. the Commission would deny the proposal since demolition 
could not be found consistent with the historical and special community 
designations associated with the site and the structures found in the 
certified LC?. 

In review of a •before-the-fact" permit application for demolition of thes~ 
hi storica 1 structures, the Commission would have had two viable options 1) to 
deny demolition, or 2} to approve demolition of the structures with special 
conditions which would require the incorporation of the specific nistartcal 
and architectural design elements worthy of replication into any future 
development on the site. The Commission can also assure that any new 
development does not exceed the bulk or scale of the existing development. 
Only through imo1ementation of one of these two options can the praject be 
found consistent with the policies of the certified LC?. As note<t above. the 
apo1icant has eliminated the first option altogether through demolition of the 
structures without authorization. The fact that demolition has already 
occurred, however. does nat preclude the Commission from requiring the 1atter 
option at this point in time. 

In aiming to achieve this requirement. the State Historical Sui1ding Safety 
Soard is a s":.ate agency which has jurisdiction regarding this type of 
si~ua~1on. Specifically, this agency's power is au~horized pursuan~ to tne 
Heal~h and Safety Code (SHBSB) Section 18954 which states: 

"The building depar":.ment of every city or county shai1 appiy t:,e 
prov1s1ons of aiternative building standards ana building regu1.a~:·1ons 
adopted by the SHBS3 pursuant to Section 18959.5 in permitting .. 

• 
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repairs, alterations and additions necessary for the preservation. 
restoration, rehabilitation, moving or continued use of an his-t:a:ric:a1 
building or structure. A state agency shal1 apply the alterna~ive 
building regulations adopted by the SHBSB pursuant to Section 
18959.5 in pennitting repairs, alterat~ons, and additions ne.cessary 
for the preservation, restora1:ian, rehabilitation, moving or 
continued use of an historical building or structure.~ 

The State Historic Building Code was established as a result of a nes:t to 
develop a building code that would meet tne intent of protect~ng ~1e pub1ic 
health and safety while retaining "flexibi1ity to a11aw restoration of a 
historic feature while still retaining its historic integrity ... ·· 

The State Historical Building Code states: 

"Ail state agencies that enfor::e ana aam1n1s~e:- aoo:""~·,a1. ·~ar~a.!"lc::s, 
appeal proceaures. orainances, effec:~ng :~e pr~se:-~:::on Jr safe:y 
of his:orical aspec:s of historical buiiai~gs ;na7T ~se :~e 
alternative provisions of this part and sha11 consult with the state 
nistorica1 building safety board to obtain its rev~ew prior ~o 
!.mdertaking action or making decisions on variances cr appeals which 
effect historical buildings.n 

In this particular case, the Green Dragon Colony is a designated historical 
structure ·which qualifies it for review pursuant to the State Historic 
Building Code. In situations where historical structures have been damaged by 
disasters such as war or earthquakes, the SHBSB contains "a1ternative b.u.i1ding 
regu 1 ati ons" referenced above, which essentia 11y regulate the methods: far 
reconstruction or reconstitution of such hi stori ca 1 structures. The State: 
Hi stori ca 1 Bui 1ding Safety Board has stated that it considers the G:reerr araqorr 
Colony, in its demolished stated, such a •aisasteru. Given that thi~ 
particular project falls within the jurisdiction of the State Historical 
Sui lding Code, the SHPSa has jurisdiction in any efforts to restore or 
reconstitute the Green Or.agon Colony in order to maintain the historic 
integrity of the site. 

Demolition of these structures absent any knowledge of or controls on what 
type of development wi11 replace them fails to address the impacts of the 
project on public views and preservation of the existing community character·. 
Therefore, the Commission finds that demolition of these historic structures 
can only be found consistent with the certified LCP if conditioned such that 
any fu~ure development proposed on the site would maintain the historic 
character of the Green Dragon Colony. In light of the fact that the 
structures have already been demolished, the Commission finds the on1y ~",;ay to 
achieve "this means is throuch the attached special conditions which require 
submH.ta1 of historical information and building plans such as arc!iaea1agic 
surveys, pnotographs, etc. which have been developed of the Green Dragon 
Colony site by the applicant, State Historica1 Building Safety aoard and/or 
ot~er qualified historical experts. The purpose of this information is tc 
identify, in consultation with SHBSB, these design elements that ar! 
historically and/or architecturally significant and worthy of incorporation 

Exhibit No. 23 · 
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through replication into any future development on the site. 7he a~plicarrt v 
wi11 also be required to submit site and bui1cings p1c:::s of ai1 sl:ruct::J.res 
proposed for demolition. including height and bulk of structures for purposes 
of comparing any !'lew structures on site with those which were 1emo1tshed .. 

The app 1 i cants wi 11 a 1 so be required to r-ecord and execute an agreement t.1at. 
would require incorporation of those design elements in new devela~errt arr 
that site that have been identified in consultation with the SHBSS. riTe 
agreement sha l1 provide t!iat a re-use f~as ib11 ~ty s-:::1dy f:>r ::1e s~-:: ~e: 
prepared in consu1tation ·.o~ith qualified organi:ations Jr ex;:;er:s. :a ae:t:a:rnrirre 
the appropriate type and intensity of use for the site. ihe s·cale ana: 
character of the d~molished structures wi11 be required to be retained in trre 
new development for the site to the maximum extent feasible. The app1icants 
shall also be required to submit a sign plan that inc1udes i~sta11attcn af 
signage on the site for pu;-;Jos~s of i::fc~::~g :.1e ~ub~~~ =:: ::-:.: :•:-:;r"J :If ':!Te 
Green Jragcn CJicny ana Anna ~e1d's ::~:~~;~::~n :: :~e -= ;:··a ::7~~~::y. 
Las-:ly, tne :cn:r.rt~si·Jn ;,as added .:_n :G:.:::ic~.:a: c:~:.::~::r! .trr:":.::.; ·.we:.!·: :-:e(e ::le 
four structures and any removed and saivaged ma~er~ais avaiiaaie ~or a period 
of 90 days followinq issuance of the permit, to ~ntereste1 ~ersons and 
organizations qualif~ed in the field of nistarical preser~atian. fa~ s~milar 
and educational purposes. 

As noted previousiy, the Commission does not fina that incorporation or 
existing materials should be required into future development on the sit.e; 
however. in order to make such materials available to those interested~. prior 

. to the remova 1 or demolition of the structur-es. this agreement wi 11 alla:w 
interested individuals to extract and retain those historica-l artifacts: 
desired from the site for hi storica 1 preservation and educational ~urp:a·ses ... 

It should also be stated the certified LCP contains identified public .. 
accessways for each of its coastal subareas in La Jo11a. In this area af La 
Jolla, the maps in the certified LCP depict two or three stairways that a~ 
utilized for pur-poses of gaining access from Prospect Street to the east ta. 
Coast Boulevard to the west which fronts La Jolla Cove and and the Pactftc 
Ocean. These stairs. have been frequently utilized by members of the ~uttTic 
for gaining access to these popular recreational areas. It ilas been rro:ted 
that there '"'as a stairway across the subject site which connected Prospe.ct 
Street to Coast Boulevard which was uti1ized by members of the pubTic an an 
ongoing basis for gaining access to the coasta 1 areas from the central c:ore: 
areas of downtown La Jolla to the beach and vice versa. These stairs were 
dcmol~ .. ~.ed, in part, along with the demo1i:tion of the four structures which 
has occurred. Because the public utilized these stairs for public access 
purposes, this is indicative of the existence of potentia1 prescriptive rights 
on the site. Aiong with the condition which requires the identifica~ton of 
those design featur!s which are considered architectura11y significant: and 
.,ort:1y of preserva-:1on into future deveiopment on the sit~. the Commission 
finds the retention of the stairs would be one of those design elements that 
should also be repiicated in future development on the si~e. 

Therefore, in recognition of potential prescriptive rights, the Ccmmission is 
requ~ring Special Condition #4 which advises the applicant that issuance of 

• 

• 
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the permit shall not be used or construed to int::rfere with any public 
prescriptive or public trust rights which may exist on the site. Again, only 
as conditionea, can the project be found consistent with the certified LCP and 
related Chapter 3 policies of the Coastal Act. 

4. Past Commission Action Reoard~na Historic Preservation. Both t"le 
R~gional and State Commissions have previously considered development 
proposals that involved historic preservation of existing structure~. As 
no~ed previously, historic preservation policies have been developed to 
implement the Coastal Act via Section 30253 to protect special communities and 
neighborhoods which have been defined as "areas characterized b~i part:icular 
cultural, historical, or architectural heritage that is distinctive irr the 
coastal zone.•• 

In Santa Barbara, both the ~egiona1 and State Commissions twice dented 
development proposa1s for old Stearn's Wharf which could ~ave des:r~ved :~e 
historic significance of the structure ·.vith the proposed :nodern designs 
(Appeal No. 139-78). 

In Cambria, San Luis Obispo County, the Regional Commission approved the 
proposed demolitions of the old Bank of America struc~ure and other 
struc:urr.>~. ih~: regh•na 1 sta.ff rec:ona1ieiiO::ed :he pe!"''l!i":: be qranted. subject to a 
condition that, prior to issuance of a permit for approval of the proposed 
demolition, that the app1icant secure the engineering sertices of an 
independent consultant to determine the cast~ffectiveness of restoration of 
the building. Also, staff recommended that prior to demolition, qua1ified 
persons-such as architects and historians be allowed to enter the building to 
determine its architectura1 and historical significance. 

Of relevance is Section 30612 of the Act which states: 

"An application for a coastal development permit to demolish a s:truc:ture 
shall nat be denied unless the agency authorized to issue that permtty or 
the commission, an appeal, where appeal is authorized by this dtvis:ion, 
finds, based on a preponderance of the evidence, that retention of that 
structure is feasible.q 

The project was appealed to the State Commission which found that retentfan of 
the bank building was feasible and the demolition was therefore denied. 

Concerning the demolition of the Gr~en Dragon Co1ony, at the time the 
applicants were first considering review by the Commission in the fall of 
1989, the State Coastal Conservancy had completed an economic analysis which 
revealed that rehabilitation of the four vacated structures which comprise the 
Gr~en Dragon Colony was economically feasible . 

Based on a11 information that has been made availab1e it fs we11 known that 
:~ere were ex~ensive efforts for priva~e acquisition of the site which 
inaica~ed that. retention of the str~c:.ures was feasib1e. As previously ncte!!, 
the applicant has eliminated the possibility for preservation of the 
structures since they have alreadv been demo1ished. Nevertheless, thisE h'b. N 
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finding documents the Commission 1 S past involvement and precedents in 
historical preservation issues as relatad to Sectioa 30251 af t~e Caasta1 Act. 

5. No Waiver of Violation. Although deveiopment has taken p1ace prior to 
considera~ion of the appeal, consfderation of the appeal hy the Commission has 
been based solely upon the applicable standards of review for both the 
substantial issue determination and the permit an appeal. Approval af the 
permit does not constitute a waiver of any lega1 action with regard ta this 
violation of the CJas:a1 Act t~a: :nay ha·te oc::Jr-e~; nor- :!o~s ~-: =::!rrst.~<:;..r:e 
admission as to the :egaiity of any deve1oprner.:. :.;ncer~ak::~ :r: ::l~ suc:j,e.c-: si:..e 
without a coastal de11eiopment permit. -•. 

5. Consistencv with the Provisions of the Caiifornia Environmental 
Oualitv Act (CEOA). As previously found, the proposed demolition af the 
his-:orica::y-cesigna:e1 Green Dr~gon Co1:;ny '"'~·n :-es:..:-:: 7:t ':.:::: ::e:-:".arre~t :ass 
of a sign~fican: n·~::r~ca1 s~:e ana ~~sour:e. ~~e !~C ·!s~·: :E :~~~~~~~on 

wit:1out c:ndi:ions ~s a signif~c:n: a~j :.:r.mi":igc.::ct ~d·1e:--s: =~~~,:::~:ne:-;~a· 
impact. Tne Commiss~on finas ~nat feasio~e a;~;~a~~~2S =~~~: .n1c~ Nou:a 
substantial!y lessar. the significa~t adverse impacts whi~n ~~e proposed 
deve 1 opment •..Joule have on t?le coasta 1 !one envi :-anm~nt. 

• 

One :.t•ch alte'"nat:•Je would be retention of the structures or the "no project 1
' • 

al::rnative. Since demoiition ~as aiready :o~~~~=d and :: suos~ar.~ia11y 
completad •..Jithout benefit of a coasta'! development permit. this option. from a 
practical standpoint, has been eliminated. Anotncr feasible alternative is 
preservation and replication of the historical character and s·igniftcance of 
the structures in redevelopment of the property. This could be achieved 
through public or private acquisition efforts; however. acquisition i~ nat 
required. This option has not altogether been eliminated and would nave been 
considered a feasible alternative to mitigate the impacts of demalitianr had 
the Corrunission had the ability to review the proposed demolition 
"before-the-fact". 

The City's coastal development permit processing ordinance indicates that 
development should nat be permitted in historic sites un1ess all feasible 
measures to protect and preserve the significant historic site or resource are 
required in conditions of development approval. The attached conditions are 
designed to bring the project into conformance with this and all provision~ of 
the LC? which address maintenance of public viewsheds, visual acce·ss and La 
Jolla as a 11 Special ccrrmunity 11

, and to lessen and mitigate the impacts of 
demolition alone. Unless such mitigation measures are aoplied as conditions 
of approval, under the cer~ified LC?, the application should be denied. 

S7ANOARD CONDITIONS: 

1. Notice of Receiot and Acknowiedaement. The penni~ 1s itat 'laiid and • 
ceve 1 oqment sha 11 not commence un~il a copy af the per:ni":. signed by the 
per~4~~ee or authorized agent, acknowledging receip: of t~e per.ni: ana 
ac:eptance of the tenms and conditions, is returned to the Cortmission 
office. Exhibit No. 23 
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Exoiration. If development has not commenced, the permit wiT1 expir-e twa 
years from the date on which the CJmmission voted en the application. 
Oeveiopment shall be pursued in a diligent ~~nner dnd cornp1eted in a 
reaso.1able period of time. Application for extension of the p.ernrit" must 
be made prior to the expira:ion date. 

Comoliance. All development must occur in st~ict compliance witrr the 
proposa 1 as set forth below. Any deviation from the approved: pTarrs- mus:t 
be reviewed and approved by the staff and may require Commission apprava.l. 

Interoretation. Any questions of intent or interpreutian··of any 
condition will be resolved by the Executive Oirec~or or tne Cammis-siorr. 

Insoections. The Commission staff sha11 be a11owe<f to inspect the site 
and the aeveloprnen~ during construction. subjec": to 24-hau:- ad•1ance rrot:ice. 

Assianmen~. The permit may be assigned to any aua!~fiea person. ~rovided 
assignee files with the Commission an affidavit accepting ali terms and 
conditions of t~a permit. 

7. Terms and Conditions Run with the Land. These terms and :onditia~s sha 11 
b:; per-petual. a_Pd it is .!he ..;~t~:1tio~ of the Co!:!ni:t'iion ar:~ the permittee­
to bind ai1 fu~ure owner~ and possessors or the subject property to the 
terms and conditions. 

(7234A) 
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CHART HOUSE 

NEW DEVELOPMENT 

---------------

74o/o DEMOLISHED 

81 °/o MORE DINING 

54% LARGER KITCHEN • 
NOT A REMODEL 

NOT A HERITAGE STRUCTURE 

NOT A MINOR ADDITION 

EXHIBIT NO. 24 
APPLICATION NO. 
A-6-LJS-00-67 

lnfonnation 
Submitted by Project • Opponents 

tltcafffomia Coastal Commission 



::iTAII: 0~ I..Alf~VKNIA-IHt l<t::OOURCE:S AGENCY PETE WILSON, Gcwrnor 

• CAUfORNIA COASTAl COMMISSION 
, SAN DIEGO COAST AREA COASTAL DEVELOPMENT PERMIT NO. A-6-LJS-91-168-R! 
• 3111 CAMINO DEL RIO NORTH, SUITE 200 Page 1 Of 4 

SAN DIEGO, CA 92108·172!5 

• 521-8036 

• 

• 

On January 14, 1992 • the California Coastal Commission granted to 
San Diego Trust and Savings 

this permit for the development described below, subject to the attached 
Standard and Special Conditions. 

PROJECT DESCRIPTION: Demolition/removal of four historic cottages known as 
"the Green Dragon Colony", and specifically known as 
"Dolly Varden", "The Gables", East Cliff" and 
0 Jack O'lantern". 

lot Area 
Building Coverage -

Green Dragon Colony 
Other Building and 

Landscape coverage 
Parking Spaces 
Zoning 

Plan Designation 

39,640 SQ. ft. 

2,754 SQ. ft. ( 7%) 

36,886 SQ. ft. (93%) 
0 
Zone lA - La Jolla Planned 

District 
Commercial 

PROJECT LOCATION: 1241 - 43 Coast Boulevard, and 1260 and 1268 1/2 Prospect 
Street, La Jolla, San Diego, San Diego County . 
APN 350-050-171 

Issued on behalf of the California Coastal Commission by 

PETER DOUGLAS 
Executive Director 
and 

~dv£~ 
IMPORTANT: THIS PERMIT IS NOT VALID UNLESS AND UNTIL A COPY OF THE PERMIT 
WITH THE SIGNED ACKNOWLEDGEMENT HAS BEEN RETURNED TO THE COMMISSION OFFICE. 

ACKNOWLEDGEMENT 

The undersigned permittee acknowledges 
receipt of this permit and agrees to 

[fJ©~liW~ abide by all terms and conditionsr---------­
thereof. 

OCT2 01992 
CAliFORNIA 

COASTAl COMMISSION 
SAN DIEGO COAST DISTRICT 

P~/t~ 
Date 

EXHIBIT NO. 25 
APPLICATION NO. 
A-6-LJS-00-67 
Original Permit for 

Green Dragon 
Colony Permit 

A-6-LJ S-91-168-R 
. 1 of 4 
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STANDARD CONDITIONS: 

1. Notice of Receipt and Acknowledgement. The permit is not valid and 
development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Expiration. If development has not commenced, the permit will expire two 
years from the date on which the Commission voted on the application. 
Development shall be pursued in a diligent manner and completed in a 
reasonable period of time. Application for extension of the permit must 
be made prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the 
proposal as set forth below. Any deviation from the approved plans must 
be reviewed and approved by the staff and may require Commission approval. 

4. Interpretation. Any questions of intent or interpretatton of any 
condition will be resolved by the Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site 
and the development during construction, subject to 24-h·our advance notice. 

• 

6. Assignment. The permit may be assigned· to any qualified person, provided • 
assignee files with the Commission an affidavit accepting all terms and 
conditions of the permit. 

7. Terms and Conditions Run with the Land .. These terms and conditions shall 
be perpetual, and it is the intention of the Commission and the permittee 
to bind all future owners and possessors of the subject property to the 
terms and conditions. 

SPECIAL CONDITIONS: 

The permit is subject to the following conditions: 

1. Historical Information/Building Plans. Prior to the issuance of the 
coastal development permit and within 30 days of Commission action, the 
applicant shall submit the following to the Executive Director for review and 
written approval: 

a) Information (i.e., photographs, sketches, etc.} which has been 
developed from the Green Dragon Colony site by the applicant pursuant to the 
City•s coastal development permit, or by the State Historical Building Safety 
Board and/or other qualified historical expert(s). 

Upon review of the information, the Executive Director shall determine, in • 
consultation with the State Historical Building Safety Board, what design 
elements are historically and/or architecturally significant and worthy of 
incorporation into any future development pursuant to the recorded agreement 
required in Special Condition #2. Exhibit No. 25 
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SPECIAL CONDITIONS, continued: 

b) Site and building plans of all structures proposed for demolition, 
drawn to scale, including the height and bulk of the structures. The site 
plan shall also indicate the location and size of all other structures 
existing on the subject property. 

2. Implementation of Historical Design Elements into New Development. 
Prior to the issuance of the coastal development permit and within 30 days of 
Commission action, the applicant shall execute and record an agreement in a 
form and content acceptable to the Executive Director, to incorporate the 
following features into any future development on the subject property (APN 
#350-050-17); 

a) Incorporation of all design elements which have been determined to be 
historically and/or architecturally significant and worthy of incorporation by 
the Executive Director in consultation with the State Historical Building 
Safety Board pursuant to Special Condition #1 of COP #A-6-LJS-91-168; 

b) Prior to any new development being approved, the applicant shall fund, 
prepare and complete a feasibility study for the redevelopment of the site, in 
consultation with the State Historical Building Safety Board, the Coastal 
Conservancy and/or the National Trust for Historic Preservation. Such study 
would be subsequently utilized in determining the appropriate type and 
intensity of use for the site. 

c) The scale and character of the demolished structures shall be retained 
in the new development design to the maximum extent feasible utilizing the 
criteria and design elements identified in this agreement. 

d) A signage plan shall provide for the installation of signage on the 
subject property for purposes of informing the public of the history of the 
Green Dragon Colony and Anna Held's contribution to the La Jolla community. 

e) That a coastal development permit shall be obtained for any new 
development on the site from the City or the Coastal Commission on appeal. 

The agreement document shall be recorded as a covenant running with the land 
and binding all successors and assigns in interest to the subject property, 
free of prior liens and encumbrances, prior to the issuance of the permit. 

3. Building Materials/Artifacts. Prior to the issuance of the permit and 
within 30 days of the Commission action, the applicant shall submit to the 
Executive Director for review and written approval an agreement to make the 
four structures and any removed and salvaged materials available for a period 
of ninety (90} days following issuance of the permit, to interested 
representative(s) of organizations qualified in the field of historical 
preservation, for salvage of any or all materials for education and/or 
historic preservation purposes . 

Exhibit No. 25 
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SPECIAL CONDITIONS, continued: 

Any representatives from organizations interested in salvage of materials 
shall have adequate insurance for such purpose. Upon the expiration of ninety 
(90) days, demolition of the four structures may commence under the terms of 
this permit. This agreement shall be recorded as a covenant running with the 
land in a form and content acceptable to the Executive Director, and binding 
all successors and assigns in interest to the subject property, free of prior 
liens and encumbrances, prior to the issuance of the permit. 

4. Public Rights. By acceptance of this permit, the applicant 
acknowledges, on behalf of him/herself and his/her successors in interest, 
that .issuance of the permit shall not constitute a waiver of any public rights 
which may exist on the property. The applicant shall also acknowledge that 
issuance of the permit shall not be used or construed to interfere with any 
public prescriptive or public trust rights that may exist on the property . 

(8493P) 
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• 
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Pm WILSON, GcVftmor STATE OF CALIFORNIA THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION AMENDMENT TO COASTAL 
SAN DIEGO COAST AREA 

• 

31 1 1 CAMINO DEl RIO NORTH, SUITE 200 
SAN DIEGO, CA 92108-172.5 

DEVELOPMENT PERMIT NO. A-6-LJS-91-168-R-A2 
Page 1 of 4 

• 

• 

(619) 521-8036 

On January 14, 1992 and as amended on Auaust 12, 1992 the 
California Coastal Commission granted to 

San Diego Trust & Savings 
this permit for the development described below, subject to the attached 
Special Conditions. 

Original 
Description: 

Provost!d 
Amendment: 

Demolition/removal of four historic cottages known as 11 the Green 
Dragon Colony 11

, and specifically known a~ •oolly ·varden", 11 The 
Gables 11

, "East Cliff" and "Jack O'Lantern 11
• 

Lot Area 39,640 sq. ft. 
Building Coverage -

Green Dragon Colony 2,754 sq. ft. ( 7%) 
Other Building and 

Landscape Coverage 36,886 sq. ft. {93%) 
Parking Spaces 0 
Zoning Zone iA - La Jolla Planned District 
Plan Designation Commercial 

Modification of all references to the subject site and subject property by 
deletion of Lot 32 therefrom, and modification of Special Condition #1{b) to 
clarify its reference to APN 350-050-17 (which covers lots 30-32), and 
modification of Special Condition #2 to clarify its reference to the 
restricted area only, i.e. the western portion of Lots 30 and 31 (where the 
four cottages are located). 

Site: 1241 - 43 Coast Boulevard, and 1260 and 1268 1/2 Pro.sJiect 
Street, La Jolla, San Diego, San Diego County. APN 150-QS0-17. 

Issued on behalf of the California Coastal Commission by 

PETER DOUGLAS 
Executive Director 
and 

EXHIBIT NO. 26 ~~~uv~@ 
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AMENDMENT TO COASTAL DEVELOPMENT PERMIT NO. A-&-LJS-91-168-R-A2 
Page 2 of _L 

IMPORTANT: THIS PERMIT IS NOT VALID UNLESS AND UNTIL A COPY OF THE PERMIT 
WITH THE SIGNED ACKNOWLEDGEMENT HAS BEEN RETURNED TO THE COMMISSION OFFICE. • 

ACKNOWLEDGEMENT 

The undersigned permittee acknowledges 
receipt of this permit and agrees to 
abide by all terms and conditions 
thereof. 

Signature of Permittee 

STANDARD CONDITIONS: 

1. Notice of Receipt and Acknowledgement. The permit is not valid and 
development shall not commence until a copy of the permit. signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Expiration. If development has not commenced, the perm~t will expire two 
years from the d~te on .~o~hich the .Commission voted on the applir;ation. • 
Oeve1opment shaii be pursued in a diligent manner and comp1cted in a 
reasonable period of time. Application for extension of the permit must 
be made prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the 
proposal as set forth below. Any deviation from the approved plans m~st 
be reviewed and approved by the staff and may require Commission approval. 

4. Interpretation. Any questions of intent or interpretation of any 
condition will be resolved by the Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the stte 
and the development during construction, subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and 
conditions of the permit. 

7. Terms and Conditions P.tt., with the Land. 
be perpetual, and it is the intentio·n-of 
to bind all future owners and possessors 
terms and conditions. 

These terms and conditions shall 
the Commission and the permittee 
of the subject property to the 

• Exhibit No. 26 
(p. 2 of 4) 



" 
AMENDMENT TO COASTAL DEVELOPMENT PERMIT NO. A-6-LJS-91-168-R-AZ 
Page 3 of _4_ 

~ SPECIAL CONDITIONS: 

~ 

~ 

The permit amendment is subject to the following conditions which shall 
replace Special Condition No. 1 and 2 of the original permit in its entirety: 

1. Historical Information/Building Plans. Prior to the issuance of the 
coastal developmenmt permit and within 30 days of Commission action, the 
applicant shall submit the following to the Executive Director for review and 
written approval: 

a) Information (i.e., photographs, sketches, etc.} which has been 
developed from the Green Dragon Colony site by the applicant oursuant to the 
City's coastal development permit, or by the State Historical Building Safety 
Board and/or other qualified historical expert(s}. 

Upon review of the information. the Executive Director shall determine, in 
consultation with the State Historical Building Safety Board, what design 
elements are historically and/or architecturally significant and worthy of 
incorporation into any future development pursuant to the recorded agreement 
required in Special Condition #2. 

b) Site and building plans of all structures proposed for demolition, 
drawn to scale, including the height and bulk of the structures. The site 
plan shall also indicate the location and size of all other structures 
existin~ en APN 350-050-17 which covers lets 30-32. 

2. Implementation of Historical Design Elements into New Development. 
Prior to the issuance of the coastal development permit and within 30 days of 
Commission action, the applicant shall execute and record an agreement in a 
form and content acceptable to the Executive Director, to incorporate the 
following features into any future development on the restricted area 
(described as Area "A" on the site plan and also described as Exhibit "A" to 
the Deed Restriction, a copy of which is attached hereto) of the subject 
property {Lots 30 and 31). 

a) Incorporation of all design elements which have been determined to be 
historically and/or architecturally significant and worthy of incorporation by 
the Executive Director in consultation with the State Historical Building 
Safety Board pusuant to Special Condition #1 of COP #A-6-LJS-91-168; 

b) Prior to any new development being approved, the applicant shall fund, 
prepare and complete a feasibility study for the redevelopment of the site, in 
consultation with the State Historical Building Safety Board, the Coastal 
Conservancy and/or the National Trust for Historic Preserv~tion. Such study 
would be subsequently utilized in determining the appropriate type and 
intensity of use for the site. 

c) The scale and character of the demolished structures shall be retained 
in the new development design to the maximum extent feasible utilizing the 
criteria and design elements identified in this agreement. 

Exhibit No. 26 
(p. 3 of 4) 
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AMENDMENT TO COASTAL DEVELOPMENT PERMIT NO. A-6-LJS-91-168-R-A2 
Page 4 of _i_ 

SPECIAL CONDITIONS, continued: 

d) A signage plan shall provide for the installation of signage on the 
subject property for purposes of informing the public of the history of the 
Green Dragon Colony and Anna Held's contribution to the La Jolla community. 

e) That a coastal development permit shall be obtained far any new 
development on the site from the City or the Coastal Commission on appeal. 

The agreement document shall be recorded as a covenant running with the land 
and binding all successors and assigns in interest to the subject property, 
free of prior liens and encumbrances. prior to the issuance of the permit. 

2054P 

• 

• 

• 

• 
Exhibit No. 26 
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HISTORICAL AND ARCHITECTURAL CHARACTER DEFINING ELEMENTS 
OF THE GREEN DRAGON COLONY 

Site Relationships Including Setting and Scale - Refer to the attached site 411Jlan for Areas 1,2,3 and 3A referenced below. 

The relationship between the four structures and the site, including space 
between structures and the following physical clements, are significant design 
elements representative of the scale and character of the Green Dragon 
Colony. Structures should include a mix in design (i.e., bungalow style, 
etc.), size, and quantity, reflective of the historic structures which also 
comprised a variety of design styles. The orientation and relationship of the 
structures to the property lines is shown on the attached site plan and 
photographs submitted by the applicant pursuant to Special Condition No. 1. 

Site Materials 

Walkways -

Stairways-

• 
Landscaping 

New walkways should have field stone lined or 
faced borders. Exposed retaining walls should be 
faced with field stone. 

Some walkways should be covered and contain wood 
handrails 

At Lot 30, it is recommended that a straight and 
vertical stairway similar to the existing 4 foot 
wide wood stair that currently traverses the 
south side of the site from the upper s1dewalk to 
the Coast Blvd. sidewalk be included in new 
development in the same location or in close 
proximity to the location of the existing 
stairway. This stairway is one of the character 
defining elements of the property and its 
historical character and public use should be 
protected. 

Any new stairways on the site should include wood 
steps 

Existing mature trees should remain on the site 
and be protected. 

New landscaping materials introduced to the site 
should be native Californian species and 
compatible in character with the landscaping 
shown on photographs dated 7/3/91 and plans 
submitted on 3/23/92 to the Commission. EXHIBIT NO. 27 

(Revised 8/7/92} 

• 
Overstory Plants - No palms should be used on 
site. Efforts should be made to enhance the 
existing theme using Torrey Pines, Eucalyptus 
Monterey Cypress trees. 

APPLICATION NO. 
the A-6-LJS-00-67 
anc Historical and 

Architectural 
Character Defining 

Elements of the 
Green Dragon 

(Design Elements 
Report) 

(p.1 of 4) 



Significant Design Elements -
Green Dragon Colony - La Jolla 
August 7, 1992 
Page 2 

Building Element Area 1. Areas 2. 3 & 3. A 

View Corridor - A view corridor exists in area 3A and a 
comparable corridor should be maintained across 
the site in new development. 

Buildings and Architectural Elements 

Exterior Materials horizontal shiplap 
clapboard siding w/ 
corner boards 
1X6s max. dimension. 
vertical board & 
batten siding, average 
size 1X4, but ih no case 
to exceed 1 X12 

vert i c a 1 boa rd & 
batten siding, avg. 
size 1X4 to 1Xl2 

i 

• 

Board and batten siding should express the floor • 
line w/ a water stop at the run of the board and 
battens at the floor line. The waterstop should 

Foundations 

Floors 

Projecting Bay 

Projecting Floors 

Windows 

be flush with the battens. At eaves, trim board 
should be flush with the battens. Blocking 
should be used between the rafters. 

Where exposed faced 
w/rounded river bottom 
stone, 6-12 inches in 
diameter, typical size 

Horizontal floor plates 

Same as Area 

Recommended with shed roofs located below the 
main building roof with rafters that project a 
minimum of 6 inches. 

Recommended when supported by decorative brackets 
similar to those existing. 

Bungalow Style Windows with 
Projecting bays 
w/small panes, multi­
light wood casement 
windows w/wood 
muntins, simple trim. 

decorative headers 
Some windows 
w/diagonal 
leaded glass, all 
windows wood sash 
trim, 1X3 or 1X4 
max., windows 
double hung, 
casement and 

• 
sliding Exhibit No. 27 
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Significant Design Elements -
Green Dragon Colony -La Jolla 
August 7, 1992 
Page 3 

Building Element 

Doors 

Chimneys 

Roof Forms 

.Shed Roofs 

.Gable Roofs 

.Hip Roofs 

. Sha 1l ow Pitch 

Area 1 . Areas 2,3 & 3.A 

Windows in each building should have a 
combination of small and large window types. 
Each facade should have a combination of these 
features: windows, doors, wall materials. 

Where existing windows have been salvaged, these 
should be used as models for similar new windows. 

Dutch Door X Bracing 

Craftsman Doors (multi-paneled) 

At least one chimney shall be included and be 
composed of brick. 

gently pitched 
fire retardant wood 
shingles, with 
irregular patterns, 
shakes not recommended 

fire retardant 
~-.'ood shingles 
shakes not 
recommended 

On Lot 31, pitch 4 in. 12, gently curving 
sweeping gables with fire retardant wood 
shingles. Shakes not recommended. 
Stickwork gables 

Moderately sloped 2 in. 12 min. w/ fire retardant 
wood shingles. Shakes not recommended. 

Composition shingles or roll roofing w/ membrane 
roof w/ cap sheet or roll roofing. 
w/ and w/out overhangs 

The size and facing of exposed rafter tails on board and batten sided 
buildings and clapboard sided buildings should be similar to those originally 
contained in the structures. 

All of the following should be consistent with the original size and facing: 
the projection of the roof at the gable end, the eave projection of gable 
roofs, the projections of the hip and shallow pitch flat roofs . 

New Light Fixtures - Exterior new light fixtures should be reproduction 
"Craftsman" period fixtures. 

Exhibit No. 27 
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Significant Design Elements -
Green Dragon Colony - La Jolla 
August 7, 1992 
Page 4 

Building Element Area 1 . 

Orientation 

Areas 2,3 & 3.A 

Generally, orientation of buildings should be similar to those shown on the 
attached site plan. 

On Lots 30 and 31, buildings should be oriented in a similar direction to 
those that previously existed as shown on the attached site plan. 

Offsets and Planes 

Original buildings w~re broken up into many planes with small offsets. It is 
recommended that new construction not have any wall run longer than 20 feet 
horizontally. More often. walls should be broken up with bays, recesses or 
projections or a change in the wall surface material. 

Fenestration Patterns 

Patterns - grouping of larger bands of windows on the. facades. View windows 
on· the north and mn-thwest should be located high on the fa.cade. Tall windows 
should be 1 to 1 l/2 or 1 to 2 vertically oriented. Fifty percent of the 
facade may be glazed in groupings of windows of 2 to 3 elements. 

Small windows and small projecting bays should have smaller panes with 
vertical or horizontal emphasis. 

Co 1 ors 

The palette of colors should relate to and be similar to that used bn the 
existing buildings. Color tests should be conducted on material salvaged from 
the existing buildings to determine exact colors used. Generally colors were 
muted oranges, grayed greens, burnt umbers and other muted weathered colors of 
a warm hue. 

Porches - Covered 

• 

• 

Note: Underlined design elements listed herein (otner than headings and/or • 
titles) indicate design elements from applicant•s list. 

(7745A) 
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