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STAFF NOTES:

At its July 11, 2000 hearing, the Commission found Substantial Issue exists with respect
to the grounds on which the appeal was filed. Since that time, staff has been working
with the City and the applicant to get information regarding past permit history for the
site and to try to resolve issues regarding unpermitted development that has occurred on
this site. Staff prepared a staff report for the June 12, 2001 Commission meeting.
However, the applicant requested a postponement to respond to the staff
recommendation. This report represents the de novo staff recommendation.

Summary of Staff’s Recommendation:

Staff recommends that the Commission approve the proposed project subject to several
special conditions. There are several issues raised by the proposed development. First of
all, the restaurant has been significantly expanded, without permits, since the last
Commission action for the restaurant in 1981. As such, the proposal includes after-the-

. fact approval for the 1,768 sq. ft. of previously added restaurant square footage as well as
a new addition of 2,760 sq. ft. These expansions raise parking issues as the existing
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restaurant does not currently include any parking (and there is no place to put on-site
parking) and is located within the downtown area of La Jolla, where parking is severely
constrained. While the newly proposed restaurant expansion is exempt from parking
requirements in the La Jolla Planned District Ordinance (as an expansion of a “Heritage
Structure”), the previous expansions, are not. The 10 off-site parking spaces the
applicant is proposing provide adequate parking to accommodate the after-the-fact
additions.

The existing Chart House restaurant has been designated by the City of San Diego
Historic Sites Board (HSB) as a “Heritage Structure”. Opponents of the project do not
feel the development, which includes demolition of approximately 44% of the exterior
walls, should maintain its “Heritage Structure” status, but instead feel it should be
considered “new development” and thus, include parking for such. However, the La Jolla
PDO allows for “rehabilitation “ of designated heritage structures without changing the
building’s status as a heritage structure and also provides parking exemptions for such as
well. As part of the City’s review, certain components of the existing structure of
“historic, architectural and cultural significance”, were required to be maintained and
have been incorporated into the proposed rehabilitated structure. Thus, the structure,
with the proposed work, remains a Heritage Structure and, as such, no parking is required
for the proposed new development to rehabilitate the structure (as noted above, parking is
required for the previous unpermitted expansions).

Another issue raised by the subject development is continued public access through the
site. Currently, the public can access a path/stairway through the site connecting
Prospect Street with Coast Boulevard. In order to assure this access is maintained, the
applicant is proposing to offer a vertical access easement over this area for public use.
One other issue raised by the development relates to the height of the existing structure.
One portion of the existing structure (that is proposed for after-the-fact approval) exceeds
the current PDO maximum height limit. As such, a condition is attached which requires
the applicant submit revised plans, approved by the City, demonstrating that the final
structure will comply with the PDO height limit. As conditioned, the staff has
determined that the proposed project is consistent with the certified LCP and the public
access and recreation policies of the Coastal Act.

Substantive File Documents: Certified La Jolla Planned District Ordinance; Certified La
Jolla-La Jolla Shores LCP Addendum Land Use Plan; Appeal Forms; City of San
Diego Manager’s Report dated 3/21/00; City of San Diego Memorandum to City
Council dated 4/21/00; Mitigated Negative Declaration LDR No. 98-0755 dated
11/16/99; Historical Assessment of the Chart House Restaurant/Wahnfried
Building by Scott Moomjian, M.S., J.D. and Dr. Ray Brandes in consultation with
Marie Burke Lia, Attorney at Law — Revised June, 1999; Stall Vacancy Counts
for downtown La Jolla by Ace Parking dated July 9, 2001;CCC CDP#s F8945,
F99655 and #A-93-81.
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L PRELIMINARY STAFF RECOMMENDATION:

MOTION: I move that the Commission approve Coastal Development
Permit No. A-6-LJS-00-67 pursuant to the staff
recommendation.

STAFF RECOMMENDATION OF APPROVAL:

Staff recommends a YES vote. Passage of this motion will result in approval of the permit as
conditioned and adoption of the following resolution and findings. The motion passes only by
affirmative vote of a majority of the Commissioners present.

RESOLUTION TO APPROVE THE PERMIT:

The Commission hereby approves a coastal development permit for the proposed development
and adopts the findings set forth below on grounds that the development as conditioned will be in
conformity with the policies of certified local coastal program. Approval of the permit complies
with the California Environmental Quality Act because either 1) feasible mitigation measures
and/or alternatives have been incorporated to substantially lessen any significant adverse effects
of the development on the environment, or 2) there are no further feasible mitigation measures or
alternatives that would substantially lessen any significant adverse impacts of the development on
the environment.

II. Standard Conditions.

See attached page.

JII. Special Conditions.

The permit is subject to the following conditions:

1. Public Vertical Access. PRIOR TO THE ISSUANCE OF A COASTAL
DEVELOPMENT PERMIT, the landowner shall execute and record a document, in a
form and content acceptable to the Executive Director, irrevocably offering to dedicate to
a public agency or private association approved by the Executive Director an easement
for public pedestrian access. The document shall provide that the offer of dedication
shall not be used or construed to allow anyone, prior to acceptance of the offer, to
interfere with any rights of public access acquired through use which may exist on the
property. Such easement shall be offered over five feet of the subject property along the
east (northeast) boundary of the property and extend from Prospect Street to Coast
Boulevard (ref. Exhibit No. 9b). The accessway shall remain open from 8:00 a.m. to
sunset daily and may incorporate retractable gates. The document shall be recorded free
of prior liens which the Executive Director determines may affect the interest being
conveyed, and free of any other encumbrances which may affect said interest.
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The offer shall run with the land in favor of the People of the State of California, binding
all successors and assignees, and shall be irrevocable for a period of 21 years, such period
running from the date of recording. The recording document shall include legal
descriptions of both the applicant’s entire parcel(s) and the easement area.

2. Off-Site Parking. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for
review and written approval, a La Jolla Planned District Joint Use Parking Agreement
(which conforms to the La Jolla PDO requirements for joint use parking) for the
provision of 9 off-site parking spaces approved by the City of San Diego Planning
Director.

3. Conditions Imposed by Local Government. This action has no effect on
conditions imposed by the City of San Diego pursuant to an authority other than the
Coastal Act.

4. Previous Conditions of Approval CDP #A-6-1.JS-91-168-R. By acceptance of
this permit, the applicant acknowledges that nothing in this action precludes or reduces
the requirements to incorporate all design elements that have been determined to be
historically and/or architecturally significant and worthy of incorporation by the
Executive Director in consultation with the State Historical Building Safety Board into
future development in the restricted area of the site (Lots 30 and 31) pursuant to Special
Condition No. 1 and 2 of CDP #A-6-LJS-91-168-R (Green Dragon Colony) which was
subsequently amended pursuant to CDP #A-6-L1S-91-168-R-A2. Specifically, one of the
significant design elements to be provided in future development on the site is a straight
and vertical accessway similar to the one that previously existed on the subject site.

5. Revised Final Plans. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit for the review and written
approval of the Executive Director, final site and building plans approved by the City of
San Diego that have been revised to include the following:

a. Plans shall indicate the location of the stairway proposed to be dedicated for
vertical access that are in substantial conformance with the plans by Architects
Mosher Drew Watson Ferguson dated 5/11/98 pursuant to Special Condition #1
above.

b. Plans shall indicate that no portion of the existing or proposed structure shall
exceed the PDO maximum height limit of 30 ft.

The permitee shall undertake the development in accordance with the approved plans.
Any proposed changes to the approved plans shall be reported to the Executive Director.
No changes to the plans shall occur without a Coastal Commission approved amendment
to this coastal development permit unless the Executive Director determines that no
amendment is required.
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6. Landscape Plans. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit a detailed landscape plan
indicating the type, size, extent and location of all plant materials, the proposed irrigation
system and other landscape features. Drought tolerant native or naturalizing plant
materials shall be utilized to the maximum extent feasible. Special emphasis shall be
placed on identifying the proposed trees to be removed from the subject site. In addition,
the plan shall include any new replacement trees and provide that they be planted in a
location that does not impede public views towards the ocean in the west and east side
yard setbacks. Said plan shall be submitted to, reviewed and approved in writing by the
Executive Director.

The permittee shall undertake the development in accordance with the approved plans.
Any proposed changes to the approved plans shall be reported to the Executive Director.
No changes to the plans shall occur without a Coastal Commission approved amendment
to this coastal development permit unless the Executive Director determines that no
amendment is required.

7. Sign Plan for Vertical Access Easement. PRIOR TO THE ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the Executive
Director a sign plan for the proposed identification signage related to the proposed
vertical access easement. The proposed signage shall consist of monument signs or wall
signs, not to exceed two signs total, and shall clearly indicate the availability of the
access for use by the public. The signs shall be placed near the subject stairway along
both the Prospect Street and Coast Boulevard frontages of the site in a location visible to
members of the public. No tall, free-standing pole or roof signs shall be allowed. Said
plans shall be subject to the review and written approval of the Executive Director.

The permittee shall undertake the development in accordance with the approved plans.
Any proposed changes to the approved plans shall be reported to the Executive Director.
No changes to the plans shall occur without a Coastal Commission approved amendment
to this coastal development permit unless the Executive Director determines that no
amendment is required.

8. Future Development/Parking Exemptions. This permit is for after the fact
additions to and rehabilitation of a designated heritage structure. No further parking
exemptions shall be granted for additions, enlargements or rehabilitation of the herein
permitted restaurant (including decks, patios or outdoor dining areas). In addition, all
other development proposals for the site shall require review and approval by the Coastal
Commission, or its successor in interest, as an amendment to this permit or under a
separate coastal development permit, unless the Executive Director determines that no
amendment or coastal development permit is necessary.
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IV. Findings and Declarations.

The Commission finds and declares as follows:

1. Project Description/Permit History. Proposed is the rehabilitation, remodel and
addition of 2,760 sq. ft. to an existing three-level restaurant resulting in a two-story,
9,758 sq.ft. restaurant on a .91 acre site. The applicant is also proposing a public vertical
access easement along the east side of the site. In addition, the subject permit also
represents the after-the-fact approval for a total of 1,768 sq.ft. in additions to the subject
restaurant which have been constructed without benefit of a coastal development permit.

The rehabilitation will consist of demolition of approximately 44% of the exterior walls
of the main level of the restaurant, expansion of the building footprint and miscellaneous
interior remodeling. A portion of the demolition and remodeling is proposed by the
applicant to bring the building into conformance with the requirements of the Uniform
Building Code. The proposed addition to the restaurant will be at its southeastern side at
the main level (refer to Exhibit Nos. 3 and 4). In addition, the applicants also propose a
535 sq.ft. dining deck at the western portion of the main level of the restaurant and 724
sq.ft. outdoor dining deck at the upper level of the restaurant. After the proposed
rehabilitation, remodel and additions, the restaurant will be a three-level structure with
dining only on two levels. The proposed levels will consist of the following: Lower
Level - 1,626 sq. ft. consisting of kitchen, office, employee room, service entrance,
freezer and janitor’s room; Main Level - 5,290 sq.ft. of dining area and a 535 sq.ft.
outdoor dining deck; Upper Level - 1,152 sq.ft. of dining area and a 724 sq.ft. outdoor
dining deck. Presently, there is no on-site parking for the existing restaurant. The
applicants propose ten off-site parking spaces in conjunction with the subject proposal.

The site is also known as the “Green Dragon Colony” site as portions of the site
previously contained the historic Green Dragon Colony cottages which were demolished
in the early 1990’s. The building that houses the restaurant was originally constructed in
1904, On 7/24/96, the City’s Historical Site Board (HSB) designated several of the
Prospect Street-facing buildings, including that occupied by the Chart House restaurant,
as “Heritage Structures” in accordance with the certified La Jolla Planned District
Ordinance. The designation is based on the HSB finding that the structures designed by
architect, Robert Mosher, at the Green Dragon Colony site are: an integral part of a
neighborhood development style; an important “part of the scene” of urban development;
and are worthy of preservation.

Two previous coastal development permit applications (#F8945 and #F96355) were
approved in 1980 and 1981 for additions to the existing restaurant. Specifically, pursuant
to CDP #8945, a 1,233 sq.ft. addition was permitted to the existing 3,566 sq.ft., two-level
restaurant for a total floor area of 4,799 sq.ft. No parking was required because the
expansion did not result in a significant increase in intensity of use of the site. The
Commission found that the existing restaurant (prior to the expansion) contained 31
tables for dining and cocktails. After the proposed expansion, the restaurant would have
33 tables. In addition, because the Chart House was only proposing to be open in the
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evening hours after 5:30 PM, the Commission found that this would minimize any
additional or increased parking congestion in the commercial area of La Jolla and thus,
did not require any parking for the expansion.

In 1981, CDP application #F9655 was approved for the replacement of a portion of the
restaurant that was destroyed by a fire and a 391 sq.ft. addition. Because the proposed
expansion exceeded the square footage of the destroyed portion of the restaurant by more
than 10%, a coastal development permit was required (pursuant o Section 30610 of the
Coastal Act). That permit was subsequently appealed by the Sierra Club and the project
was approved pursuant to CDP application #A-93-81 in May, 1981.

The grounds for the appeal were that parking was severely restricted in the downtown La
Jolla area and that piecemeal additions to the restaurant were circumventing the
requirements for parking. At that time, appellants argued that the development was
increasing the intensity of use and that parking should be provided for the proposed
addition as well as the entire restaurant. The Commission approved the project and found
that the expansion of the Chart House Restaurant would not result in increased
competition for the limited parking available in La Jolla and did not require the provision
of any parking. The Commission found that there was excess parking in the evening
hours at the Coast Walk underground parking garage during the evening hours. The
Commission further found that because the expansion would not result in an
intensification of use of the existing facility and that it would be open only during the
evening hours, the proposed project could be permitted with a deed restriction limiting
the hours of operation of the proposed facility and the number of people that can be
seated at any one time to 110 seats.

The special conditions of the permit required a limitation to seating capacity (110 seats)
through a recorded deed restriction, a restriction on hours of operation such that the
restaurant only be open to the public after 5:30 P.M. and installation of signs to direct
patrons to the parking lot (garage) at the Coastwalk Shopping Mall. However, upon
review of the permit file, no record of compliance with the special conditions associated
with that permit could be found. Consequently, the permit was never issued. The
development was completed, nonetheless. As such, this is unauthorized development.

According to the plans submitted by the applicant, the restaurant as it exists today is
7,506 sq. ft. As noted above, the last valid authorization for expansion of the restaurant
occurred in 1980, resulting in a 4,799 sq. ft. restaurant. Thus, there is a difference of
2,707 sq. ft. between what has been legally authorized by the Commission and what
currently exists.

The subject restaurant is located on a sloping site that consists of three lots (Lots 30-32)
which are bounded by Prospect Street to the southeast and Coast Boulevard to the
northwest. The restaurant is within 300 feet of the coast. The Chart House restaurant is
largely situated on Lot 32 with a portion of the restaurant extending towards the south
onto Lot 31 of the site. The Green Dragon Colony previously existed at the far northern
portions of Lots 30 and 31 of the subject site. Coast Boulevard is the first public road in
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the area. Due to the configuration of the coastal bluffs and shoreline in this area, the
ocean is northwest of the subject site. The site is located in the commercial core area
(“village”) of downtown La Jolla in the City of San Diego, which is a major visitor
destination point. The site contains retail and restaurant leaseholds. The subject
restaurant fronts on Prospect Street and overlooks Ellen Scripps Browning Park, La Jolla
Cove, La Jolla Caves and Goldfish Point to the west. The restaurant is a split-level
structure (three levels) with its upper level fronting on Prospect Street. Additional retail
shops are located at a lower level.

The standard of review is the certified La Jolla-La Jolla Shores LCP Land Use Plan
Addendum, the La Jolla Planned District Ordinance and the and other applicable sections
of the former implementation plan (municipal code) that were in effect at the time that
the proposed development was completed for filing by the City.

2. Previous Expansions. As noted in the previous finding, the subject restaurant
received approval for additions in 1980 and 1981 pursuant to CDP Nos. F8945 and
F9655/A-93-81. The latter permit, as described above, was to rebuild and expand a
portion of the restaurant destroyed by fire. It should also be noted that the applicants
have asserted that they did not need a permit (CDP #F9655) in 1981 pursuant to Section
30610(g) of the Coastal Act because they were replacing a portion of the restaurant that
had been destroyed by fire. Specifically, Section 30610 of the Coastal Act provides the
following:

Notwithstanding any other provision of this division, no coastal development
permit shall be required pursuant to this chapter for the following types of
development and in the following areas:

[...]

(g) (1) The replacement of any structure, other than a public works facility,
destroyed by a disaster. The replacement structure shall conform to applicable
existing zoning requirements, shall be for the same use as the destroyed structure,
shall not exceed either the floor area, height, or bulk of the destroyed structure by
more than 10 percent, and shall be sited in the same location on the affected
property as the destroyed structure.

(2) As used in this subdivision:

(A) "Disaster” means any situation in which the force or forces which
destroyed the structure to be replaced were beyond the control of its
owner....

As cited above, the replacement structure should not exceed the floor area of the
destroyed structure by more than 10%. In this particular case, the applicant proposed to
replace the destroyed portion, but also to add 391 sq.ft., which amounted to a 32%
increase in floor area above the destroyed portion of the structure. Thus, a permit was
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required, was applied for by the applicant and was acted upon by the Commission.
However, although no record was found in the permit file of compliance with the special
conditions of the permit and the permit was never issued, the replacement/addition was
constructed.

In addition, there is a discrepancy of 2,707 sq.ft. between the size of the restaurant
additions which were permitted pursuant to CDP #F8945 (the pre-fire 1980 permit) and
the size of the restaurant as it exists today. Specifically, in 1980, the Commission
approved a 1,233 sq.ft. addition to an existing 3,566 sq.ft. restaurant for a total of 4,799
sq.ft. Aside from the permit noted above pertaining to the fire, no other permits have
been approved for expansion of the restaurant.

Therefore, the size of the restaurant that has been authorized pursuant to CDP# F8945,
the only CDP ever actually issued for the restaurant, is 4,799 sq.ft. which is 2,707 sq.ft.
less than indicated as currently existing on the plans submitted with this application.
Commission staff asked the applicant to document when the additions occurred to the
restaurant and why there was a discrepancy in the size of the restaurant from what was
approved by the Commission. The applicant initially indicated that at the time the
additions were done in 1981, the architects may have calculated or measured the size of
the existing restaurant in a different manner than the present architects have done.
Although this may account for some minor differences in square footage, this would not,
however, account for a discrepancy of 2,707 square feet.

In addition, the applicant also indicated that the size of the addition constructed in 1981
may have been constructed larger than that originally permitted due to problems meeting
fire code safety requirements and the need to construct a fire exit. Another possibility is
that the project plans that were submitted in association with the coastal development
permit applications in the 1980’s were not complete and did not show all of the existing
floor area associated with the existing restaurant at that time (however, it should be noted
that it is the applicant's responsibility to provide accurate plans that reflect the
development; thus, staff has relied on those plans as a baseline). Although this is
possible, again, the additions that were contemplated pursuant to CDP application
#F9655/A-93-81 were never authorized and it certainly exceeded the size of the
restaurant that was permitted based on Commission’s file records.

In reviewing the project plans for the current restaurant and comparing them to those
approved for the aforementioned coastal development permits, two significant
discrepancies were found. The plans in 1980 show a two-level restaurant with 4,799
sq.ft. (after the addition). However, the plans submitted with this current application
show the existing restaurant as a three-level structure with a “kitchen prep” area indicated
in the lowest level. This lowest level is identified only as “crawl space” in the approved
1980 plans. Thus, this appears to be conversion of this area which Commission staff
considers to be unauthorized development. The applicant attempted to verify when this
construction actually took place by going back through their building records. The
applicant submitted copies of three building permits to try to document that the lower
area was in existence in 1961 and 1964. The building permits appear to be for
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installation of two floor sinks and to lower a floor. Although it is not clear on the
building permit copies, the applicant indicates these installations occurred in the lower
area which was the kitchen preparation area. However, Commission staff does not
concur with the applicant on this point.

First, as noted previously, the original project plans show the area as a “crawl space” and
do not include the square footage of such in the calculation for the square footage of the
restaurant; the area was not identified on the project plans as a kitchen preparation area at
that time. Secondly, the ceiling of the kitchen preparation area is very low which would
coincide with the assumption that the area was a previous basement and/or crawlspace.
As such, it cannot be proven conclusively that this area was a kitchen preparation area in
the 1980’s nor that it is was legally created floor area for the restaurant.

In addition, the current plans for the restaurant submitted with this application includes a
939 sq.ft. exterior dining patio area close to the main entrance of the restaurant fronting
on Prospect Street as part of the “existing” structure. Commission staff questioned
whether or not this area was ever authorized as part of the restaurant as it was not
indicated as existing (or proposed) outdoor dining area on the plans approved by the
Commission for expansion of the restaurant in 1980. The applicants indicate that the area
has not been used for outdoor dining in the past four years but that it has been used in the
past for such purpose and also as a seating/waiting area for people to go in to the
restaurant. As part of the proposed development, this dining patio is being removed.
However, the applicants seek to obtain credit for its 939 sq. ft. as “existing floor area”
and utilize it elsewhere in the development; thus, making the proposed new addition
seem smaller than it actually is.

In an attempt to prove that this area did not need authorization because it pre-dated the
Coastal Act, the owner sent a chain of correspondence and information from the past
architect, Robert Mosher, as well as past owners/managers/ employees of the restaurant
when it was known as the Holiday House Restaurant in the 1950°s era. These people
provided affidavits that the outside deck had always been used for dining and serving of
beverages, etc. in association with the restaurant. According to a photograph submitted
by the applicant taken in the 1950°s/1960’s, tables and chairs can be seen in the vicinity
of the restaurant near its main entrance which is the location of where the existing
outdoor patio is now located. The applicant believes this is evidence that the exterior
deck has always been used for dining. The project opponents believe that this area was
simply used as a waiting area for patrons until their reservation was called but that it has
-never been used on a regular basis for serving of food and beverages.

Based on review of the previously approved plans and other facts and information
provided, the Commission does not concur that the 939 sq.ft. dining patio area depicted
on the proposed plans has ever been authorized as “restaurant area”. Thus, the 939 sq.ft.
dining patio should not be included in the calculation of “existing” square footage for the
restaurant.

G
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3. Heritage vs. Historic Structure. The project opponents have raised a number of
concerns related to the City’s designation of the Chart House as a heritage structure. The
opponents further contend that as “new development”, the proposal should meet current
development standards. Specifically, they assert that because the proposal involves a
“substantial” demolition and expansion, it should not be considered “rehabilitation”, but
instead considered “new development”. As “new development”, the structure would not
retain its “heritage structure” status, but would instead be required to conform to the
current development standards of the La Jolla PDO. The opponents contend that the
heritage structure designation could be applied to either an existing building or to a new
building after it is constructed, but not to a building which does not yet exist (in this case,
the subject building which will be substantially demolished and reconstructed).

The subject restaurant structure (Chart House) has been designated as a “Heritage
Structure” as provided in the LCP. Section 103.1203(B)(17) of the La Jolla PDO defines
a heritage structure as:

A heritage structure shall be defined as any building or structure which is found by
the City of San Diego Historical Sites Board as worthy of preservation.

The Commission finds that the City’s action to designate the restaurant structure as a
heritage structure is consistent with the provisions of the La Jolla PDO. Specifically, the
City of San Diego Historical Sites Board (HSB) concluded in 1996 that the Chart House
was a heritage structure finding that as one of the structures designed by architect Robert
Mosher at the Green Dragon Colony site, it is: “an integral part of a neighborhood
development style; an important ‘part of the scene’ or urban development; and ...worthy
of preservation”. As a heritage structure under the certified LCP there are provisions to
modify/rehabilitate such structures. The proposed development is consistent with those
provisions.

The LCP provides that the HSB’s designation of a structure as a heritage structure is
final. There are no provisions in the La Jolla PDO that would provide for the removal of
the heritage designation once it has been made. Thus, once the City has made that
designation, the PDO certified by the Commission does not provide that changes to a
heritage structure, such as renovation or other improvements to the structure, would
render it no longer a heritage structure. There are also no provisions which state that to
retain the heritage status, certain criteria must be met such as retention of 50% of the
exterior walls of structure, etc. In fact, the La Jolla PDO specifically allows for
rehabilitation of structures of historic, architectural and cultural importance to the
community. Specifically, Section 103.1203(B)(29) of the La Jolla PDO defines
rehabilitation, in part, as :

Rehabilitation is defined as the process of returning a property to a state of utility,
through repair or alteration, which makes possible an efficient contemporary use
while preserving those portions and features of the property which are significant to
its historic, architectural, and cultural values. Under rehabilitation, every reasonable
effort shall be made to provide compatible use of a property which requires minimal
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alteration of the building, structure, or site and its environment. The distinguishing
original qualities or character of a building structure, or the site and its environment
shall not be destroyed. The removal of any historic material or distinctive
architectural features should be avoided.

The Commission finds that in this particular case, the proposed heritage structure is being
rehabilitated through the proposed demolition and the reconstruction of 44% of its
perimeter walls. The purpose of the demolition of the exterior walls is to bring the
existing restaurant into conformance with the Uniform Building Code (UBC) with regard
to interior building height, electrical wiring and other matters related to fire safety. The
proposal to bring the building up to the structural code requirements of the UBC are
totally elective on the part of the applicant and were not required by the City of San
Diego. The existing dining room ceiling on the first floor is only seven feet tall. In
addition, the existing ceiling heights in other portions of the existing restaurant are so low
that they do not comply with the building code (reference pages 3-6 of Exhibit No. 16).
The applicant has also stated that the proposal will bring the building up to code and
comply with ADA requirements; currently, there is no handicapped accessible access to
the existing three-story portion of the building. Thus, the rehabilitation of this structure is
proposed to bring the restaurant up to current standards so as to provide for a more
efficient restaurant use. In addition, while the opponents argue the proposed changes are
substantial, the Commission finds the proposed changes to be the minimal necessary to
allow the restaurant to be brought up to current standards and allow for an efficient
contemporary use while still maintaining the significant historic components identified by
the HSB (as discussed below).

Also, based upon review of the colored elevations of the remodeled restaurant, for the
most part, the exterior architectural style and character of the restaurant is being retained
through the proposed modifications to the restaurant. In addition, the HSB specifically
designated the proposed remodeled building as a heritage structure based on the fact that
it would be designed by Robert Mosher and would reflect the site’s vernacular style. The
HSB endorsed the proposed locations and designs of all historic features, and required
that a visual display of the history of the site be provided to educate the public to the
site’s history. Specifically, as required by the HSB, the City required the following
mitigation measures for the approved development:

a. reconstruction of the original Wahnfried interior fireplace with mantle (in the
original location if possible);

b. incorporation of the carved beam which is currently above the windows near the
southwest corner of the existing dining area into the new construction;

¢. incorporation of the inscribed wood which is currently located above the
windows along a south portion of the first floor;

b
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d. provision of appropriate signage and/or informational plaques explaining the
significance of the retained elements and the history and association of the
Wahnfried building with Anna Held.

In this particular case, while demolition of a portion of the restaurant is proposed, there
are no provisions in the La Jolla PDO which would require that such modifications to a
heritage structure be considered new development. With the above considerations, the
structure will remain a “heritage structure” after it is rehabilitated and remodeled and the
La Jolia PDO allows for rehabilitation of heritage structures as long as those portions and
features of historic, architectural and cultural significance are maintained. The
Commission finds that the structure is a heritage structure within the meaning of the PDO
and that as a heritage structure, the proposed modifications can be made to the structure
without changing or affecting its status as such a structure.

The certified La Jolla-La Jolla Shores LCP Addendum also has provisions regarding
protection of historic structures. As an overview, the LCP provides, in part, the
following:

“The special character and charm of La Jolla is intimately related to its abundant
natural resources, especially the ocean, shoreline, hillsides, scenic vistas, and mild
sunny climate. Of equal importance in maintaining the “village atmosphere” are the
many man-made resources — the architectural, cultural, and historical contributions
of the past....” [p. 147]

The plan then goes on to state that many of the architecturally and historically important
structures are lost due to current economic incentives which tend to favor complete
redevelopment. The plan further contains a list of historic conservation incentives and
the roles of different agencies to protect such resources. The LCP assigns to the San
Diego Historical Site Board (HSB) the role of identifying and preserving historical sites.
The LCP then outlines the steps in identifying a site as historical. The LCP also contains
a section addressing “Permits for Demolition, Alterations or Removal of Historical Sites”
and that the HSB may file a written objection to a permit approved for the demolition,
alteration or removal of historical sites. A permit to demolish a historical structure may
be delayed until the HSB can find an alternative solution to preserve the historical site. If
an acceptable means of preservation cannot be found within the specified time period,
then the developer may proceed with the demolition/ removal/ alteration according to the
original plans. There are no specific LCP policies that provide protection for buildings
that may be historic but haven’t yet been formally designated as such.

In this particular case, the Historical Site Review Board reviewed the applicant’s
historical assessment of the structure and concluded that the building does not meet any
of the criteria for historical significance, as it has been completely modified and altered
since it was first constructed in 1904. Therefore the HSB did not designate the building
as “historic”. However, given that there was some architectural significance associated
with the building, the HSB designated it as a “heritage” structure. As noted above, the
LCP allows for changes (rehabilitation) to designated heritage structures to bring them up



A-6-LJS-00-67
Page 14

to current standards as is the case with the proposed development. Therefore, the
Commission finds that the Chart House Restaurant is not a historic structure, and, as

such, the proposed development is not inconsistent with historical preservation policies of
the certified LCP.

4. Parking. The certified La Jolla-La Jolla Shores LCP Addendum states, “a key
component of adequate access is maintenance of existing facilities, including stairways,
pathways, and parking areas.” The PDO also contains detailed requirements concerning
the provision of parking. The Commission acknowledges that based on past Commission
action on coastal development permits that were reviewed and approved by the
Commission before the City’s LCP was certified, that parking shortages and traffic
circulation congestion were well documented in the downtown La Jolla area. The area
continues to be a highly popular tourist and visitor-destination area and parking is at a
peak demand. Currently, the applicants have indicated that the size of the existing
restaurant is 7,506 sq.ft. and there is no off-street parking spaces provided for the
restaurant nor is there any room on the subject site to do so. The structure that houses the
restaurant was constructed in 1904 and the restaurant has not had any off-street parking
since it opened in this structure. As noted earlier, the site consists of several
retail/office/restaurant structures.

The project as approved by the City did not require any parking. However, the applicant
has proposed 10 off-site parking spaces. Related to parking concerns, the subject
development raises issues in two areas; parking for the “unpermitted” additions and
parking for the proposed new addition. As a way to encourage the adaptive re-use of
heritage structures without damaging the integrity of the site, the La Jolla PDO allows
additions to heritage structures to be exempted from the parking requirements of the
PDO. Specifically, Section 103.1207(D) of the La Jolla PDO states, in part:

REHABILITATION PARKING REQUIREMENTS

Parking requirement exemptions shall be provided for rehabilitation projects and
heritage structure rehabilitation proposals which are consistent with the use
requirements of this Division (SEC. 103.1205), or do not involve a change in use as
defined in SEC. 103.1203 of this Division, provided that the existing number of on-
site parking spaces is maintained. [emphasis added]

The restaurant is a permitted use under Section 103.1205 and the proposed rehabilitation
project does not involve a change in use as defined in Section 103.1203. As the
restaurant has been designated by the HSB as a heritage structure, the proposed new
development to the restaurant qualifies for the parking exemption for projects to
rehabilitate heritage structures. This parking exemption is applicable regardless of the
size of the addition being made to it.

However, the project opponents assert that the proposal is not rehabilitation of heritage
structure, and therefore, should not be exempted from providing parking for the proposed
development. The opponents contend that if the City had addressed the proposed
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development as new development as opposed to a remodel, that a total of 47 new off-
street parking spaces would need to be provided for the proposed 9,327 sq.ft. restaurant.
Currently, no off-street parking spaces are provided for the restaurant. The structure that
houses the restaurant was constructed in 1904 and the restaurant has not had any off-
street parking since it opened in this structure.

As noted in a previous section, the subject development includes two components: the
proposed rehabilitation (44 % demolition of exterior walls and the 2,760 sq. ft. addition)
and the after-the-fact approval of previously constructed, but not authorized, additions to
the restaurant (1,768 sq. ft.). While the Commission finds that the proposed
rehabilitation project is exempt from providing parking under the provisions of the PDO,
this is not the case for the after-the-fact additions. In review of the PDO requirements, a
rehabilitation project is defined as *“the process of returning a property to a state of utility,
through repair or alteration, which makes possible an efficient contemporary use while
preserving those portions or features of the property which are significant to its historic,
architectural, and cultural values”. While this definition clearly relates to the proposed
rehabilitation project, the Commission cannot find that the proposed 1,768 sq. ft.
addition, that has already occurred, is consistent with this definition. Specifically, no
evidence has been provided to suggest that previously constructed 1,768 sq. ft. addition
was necessary to bring the structure up to current standards, nor that significant historic,
architectural and cultural values related to the structure were identified and preserved. In
addition, at the time these additions were constructed, the structure had not been
designated by the HSB as a heritage structure. Therefore, the Commission finds that the
proposed after-the-fact additions do not qualify for the parking exemptions provided in
the PDO and thus, need to be supported with parking.

The PDO provides that one space per each 200 sq.ft of gross floor area must be provided
for restaurant uses. At this ratio, the 1,768 sq.ft. after-the-fact additions would require
8.84 spaces (rounded up to 9). The applicants are proposing 10 off-site parking spaces.
The La Jolla PDO permits off-site joint use parking subject to a Special Use Permit
provided that the multiple uses of the parking spaces do not conflict with individual
parking needs, that the parking facilities are located within a quarter mile radius of the
project site and that a La Jolla Planned District Joint Use Parking Agreement application
is submitted to the Planning Director.

The Commission acknowledges that based on past Commission action on coastal
development permits that were reviewed and approved by the Commission before the
City’s LCP was certified, that parking shortages and traffic circulation congestion were
well documented in the downtown La Jolla area. Twenty years later, there still remains a
critical shortage of parking in the downtown area of La Jolla and there may never be
sufficient parking to meet the demands of coastal visitors and patrons of the retail
establishments in this nearshore area. Off-site parking is limited and often only available
during the evening hours and on weekends when it does not conflict with the needs for
daytime businesses and offices in the area. However, in this particular case, with a
requirement for 9 off-site parking spaces, pursuant to the La Jolla PDO, impacts caused
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by the unpermitted development on public access and traffic circulation in the downtown
area of La Jolla will be minimized.

The applicant has proposed to be open for business during the lunch time hours on
weekends and holidays in order to offer more service to the public as many other nearby
restaurants do. While this again would seem to further intensify the use of the site (as the
restaurant has not previously been open for lunch), the parking standards applied by the
PDO do not take into consideration the hours of operation of the restaurant, but calculate
parking demand based on the square footage of the restaurant. Again as noted above,
with the provision of 9 parking spaces, the development will provide the necessary
parking required under to the PDO. Since the applicant is already proposing ten parking
spaces, no further parking is required for the proposed weekend and holiday lunchtime
operation. In addition, as a condition of the City’s permit, it was required that “at no time
shall there be an increase in seating capacity above the existing maximum 294 seats”.
Special Condition No. 3 makes it clear all conditions imposed by the City pursuant to an
authority other than the Coastal Act remain in effect and are enforceable by the City.

The Commission acknowledges that in this particular case, with the provision of 9 off-
site parking spaces, the parking requirements for the after-the-fact development that has
occurred on the site will be remedied. To assure this occurs, the Commission is requiring
through Special Condition #2, that the applicant comply with the requirements of the La
Jolla Planned District Ordinance for the provision of 9 off-site parking spaces and that
such parking be secured through a Planned District Joint Use Parking Agreement.

In addition, in the case of the currently proposed 2,760 sq.ft. addition to the restaurant,
given that no change in use is proposed and that the City has determined the restaurant to
be a heritage structure as discussed in the Heritage Structure finding earlier in this report,
the proposed addition is exempt from providing any additional parking. However, the
Commission finds that such an exemption should only apply once to a particular site.
Therefore, Special Condition #8 is proposed. This condition states that no further
parking exemptions shall be granted for additions, enlargements or rehabilitation of the
herein permitted restaurant (including decks, patios or outdoor dining areas). In addition,
the condition requires that all other development proposals for the site shall require
review and approval by the Coastal Commission, or its successor in interest, as an
amendment to this permit or under a separate coastal development permit.

It is also important to note that, to a certain degree, a lot of the business that is generated
for the existing restaurants and retail shops in the area is pedestrian-oriented. The
Commission does not dismiss the fact that there are severe parking shortages in La Jolla,
but until the local community devises improvements in traffic circulation and parking in
the community (i.e., shuttle programs, inventories of underutilized parking garages, etc.),
the most that can be done at this time is to simply assure that new development occurring
in this area provide adequate parking pursuant to the requirements of the La Jolla PDO.
Only as conditioned, can the proposed development be found consistent with the certified
LCP.
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5. Nonconforming Structure. The project opponents also contend that the proposed
addition to the existing restaurant is inconsistent with the certified LCP because the La
Jolla PDO does not allow additions or enlargements to be made to a nonconforming
structure.

Specifically, Section 103.1205A(10) of the La Jolla PDO defines nonconforming uses as
follows:

The lawful use of land which existed on the effective date of this Division and
which does not conform with this Division may be continued, except when
explicitly prohibited, provided that no enlargement or addition to such use

are made, consistent with regulations contained in Chapter X, Article I, Division
3 of the San Diego Municipal Code. Any change in building facade, materials or
colors shall conform to the provision of this Division. [Emphasis added]

As noted, the provisions of the PDO only address nonconforming uses and do not address
nonconforming structures. Because the existing and proposed use will remain a
restaurant, which is a permitted use on this site in the La Jolla PDO, this provision does
not apply. There are no other provisions in the certified PDO that address non-
conforming structures. Except as discussed below with regard to height, all other
applicable provisions of the La Jolla PDO are met with the existing structure. The special
condition imposed as part of this permit requiring the applicant to provide adequate
parking for unpermitted development rectifies any nonconformity.

The project opponents have also indicated that the part of the building constructed in
1981 (Kellogg addition) is nonconforming due to building height. In response to this
issue, the applicants have indicated that the structure conformed to the building height at
the time 1t was constructed in 1981 (and has provided a copy of City issued building
permit for the construction). While it is true that at the time it was constructed, this
portion of the restaurant met the maximum building height requirements, based on review
of the plans submitted with this application, it does not meet the current maximum height
requirements (30 ft. above pre-existing grade). The City, in its review of the proposed
development, found that the portion of the existing building that exceeded the current
height requirements, was a legal nonconforming structure and thus, did not require it to
comply with current standards. The City found that the structure met the maximum
height limit requirements when it was constructed and that the newly proposed
development did not “increase the degree of nonconformity of the structure”. As such, it
was allowed to remain. In other words, the City found that while a portion of the existing
restaurant exceeds the current height requirements, it conformed to the building height
requirements when it was constructed and is not proposed to be changed with this
proposal. Exhibit #15 attached to this report includes a series of memos and documents
generated at the City addressing non-conforming height requirements.

However, the Commission does not concur with the City’s analysis. Specifically, as
noted in previous sections of this report, the existing structure that exceeds the current
height standards was constructed in 1981, but without a valid coastal development permit
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(the Commission conditionally approved a permit, however the conditions were never
satisfied and yet the development was completed), in an apparent violation of the Coastal
Act. Thus, this structure is proposed for after-the-fact approval along with the current
rehabilitation project. Because the structure is proposed for after-the-fact authorization, it
is not considered legal non-conforming and must meet the current height requirements.
Therefore, the Special Condition #5 is proposed. This condition requires the applicant to
submit revised building plans, approved by the City, which document that no portion of
the existing or proposed development exceed the 30 ft. maximum height limit.

In summary, the Commission finds that the subject proposal, as conditioned to require the
project be revised to comply with current PDO maximum height limitations, is consistent
with the nonconforming use provisions of the PDO and the requirements for building
height of the certified L.CP.

6. Other Issues Raised by Project Opponents. The project opponents also state
that the piecemeal redevelopment of the Green Dragon Colony site is being used to
obscure what is being done to the whole site and that this precludes the development of
on-site parking. While it is acknowledged that the provision of adequate parking is a
concern for the downtown merchants of La Jolla due to past history related to traffic
circulation and congestion, the development of the remainder of the subject site is not
part of the subject coastal development permit. This issue will be addressed in the future
when the owner proposes to redevelop the remainder of the site. There is no requirement
in the certified LCP that would necessitate that the owner develop all of the portions of
the property at one time. In fact, the CDP #A-6-LJS-91-168 (and its subsequent
amendment CDP #A-6-LJ5-91-168-R-A2) required the applicant to incorporate the
significant design elements worthy of incorporation into future development of the
restricted area of the site on Lots 30 and 31 (reference Exhibit Nos. 25-27). Thus, it is
clear that any future development on that portion of the site will be required to meet the
requirements of that permit. In addition, as discussed in the subsequent finding for public
access in this report, through a special condition of the subject permit, it is made clear
that the requirement for a vertical access stairway in the vicinity of the former Green
Dragon Colony structures will still be required in the review of a coastal development
permit for future development of that portion of the site.

It should also be noted that the proposed development does not assume any future
development will occur on the site, nor does it facilitate future development on this site.
The proposed development is distinct from other development that the applicant may
wish to propose in the future.

In summary, as a heritage structure, the proposed new addition to the restaurant is exempt
from providing additional parking. Nonetheless, the Commission finds that 9 off-site
parking spaces must be provided to meet the requirements of the after-the-fact
development that has occurred without benefit of a coastal development permit.
Therefore, the Commission finds that the subject proposal is consistent with the policies
addressing parking in the certified LCP and that any future development or
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redevelopment of the site will be reviewed at that time for concurrence with the certified
LCP.

7. Public Views. The certified PDO requires that visual access be provided in
connection with the proposed development. Specifically, Section 103.1206 F.1. of the La

Jolla PDO states the following:

In Subareas 1A, SA and 6A on the seaward side of Prospect Street, in order to
provide for visual access corridors to the ocean, buildings shall be located so that the
major axis of the structure will generally be at a right angle to the shoreline. An
open visual access corridor of ten percent of the lot width shall be maintained open
to the sky and free from all visual obstructions from the front property line to the
rear property line of the project.

Refuse collection and loading areas shall not be located in any way that interferes
into the visual access corridor. (see Appendix B).

Furthermore, the certified La-La Jolla Shores LCP Addendum contains the following
applicable provisions, as well:

B. 1) Urban Design

In this section, several urban design guidelines have been developed for general
application to the entire core of La Jolla including, commercial areas, and where
applicable, the adjacent R-3 residential areas. These guidelines will be used as the
basis for the development of a design overlay zone or planned district as discussed
in the section on implementation.

Guidelines

(1) The Natural Environment

e Structures should be designed to incorporate views of La Jolla’s natural scenic
amenities—especially the ocean, shoreline, and hillsides. Developments in
prime view locations which are insensitive to such opportunities, diminish
visual access and compromise the natural character of the community. Large
windows, observation areas, outdoor patios, decks, interior courtyards, elevated
walkways, and other design features can be used to enhance visual access and
increase the public’s enjoyment of the coast.... [Emphasis added] (p. 120)

An open visual access corridor of five feet is currently located along the eastern property

line and near the lot lines of Lots 31 & 32 between the Chart House and the existing retail
building to the west which will not be affected by the proposed development. Given that

the lot widths of Lots 31 and 32 are 51 and 52 feet, respectively, 10% would result in five
feet for each lot (reference Exhibit No. 8). The City has indicated that although the
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subject lots are irregular in shape, the average lot width across the middle of the site is
used to determine the width of the visual access corridor required in the PDO. As noted
previously, the restaurant is largely situated on Lot 32 but a small portion of it extends
south onto Lot 31. Generally, as one drives down Prospect Street, views toward the
ocean looking northwest are obstructed by the presence of existing development.
Looking across the subject site while driving south of Prospect Street, there is a small
glimpse of the ocean at the eastern side of the restaurant. This existing visual accessway
is five feet wide and is proposed to be retained. To the west of the restaurant there is an
area between the restaurant and the existing retail leasehold to the south that the applicant
proposes to enhance by removal of a solid gate/door. Through the proposed
improvements, this area will become a viewing area looking west out towards the ocean.
The proposed visual accessway will be seven feet wide.

The entrance to the restaurant from Prospect Street is proposed to be constructed with
post and beam technique and will include clear glass to assure visual access through the
building toward the ocean and coastal bluffs northwest of the site. The City found that
these modifications would result in a greater visual transparency through the building
than currently exists and determined that this is consistent with the current policies of the
certified La Jolla-La Jolla Shores LCP.

In addition, by constructing outdoor dining decks, patrons of the restaurant will be able to
look out towards La Jolla Cove and the other coastal resources in this nearshore area.
From the west side of the Chart House, views toward La Jolla Cove, Ellen Browning
Scripps Park and Goldfish Point are visible. As such, views toward this popular
recreation and scenic area will be enhanced through the proposed development. Given
that the La Jolla PDO contains requirements for the provision of a visual access corridor
and such a corridor is being provided, including implementation of special design
features such as clear glass windows at the southeast corner of the structure, the proposed
development can be found consistent with the certified LCP. The applicant also proposes
to remove a few trees from the subject site. As such, Special Condition No. 6 requires
submittal of a final landscape plan identifying the trees to be removed and any
replacement trees. Any new trees on the site shall be planted in a manner that does not
obstruct public views toward the ocean in the west and east side yard setback areas.
Thus, as conditioned, the Commission finds that the proposed development will not result
in any adverse impacts to visual resources or public views, consistent with the visual
resource policies of the certified LCP.

8. Public Access. The certified LCP protects physical access to the beach and
ocean. The subject site is not between the first public road and the sea; however, it is
located within 300 feet of the coastal bluffs. The La Jolla-La Jolla Shores LCP
Addendum contains the following policies addressing protection of public access:

“La Jolla’s relationship to the sea should be maintained. Existing physical and
visual access to the shoreline and ocean should be protected and improved.” (p. 9)
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New development should not prevent or unduly restrict access to beaches or other
recreational areas” (p. 10)

The maximum use and enjoyment of La Jolla’s shoreline is dependent upon adequate
public access. Major recreational areas include La Jolla Shores Beach, Ellen Scripps
Park, Coast Boulevard Park, ....(p. 11)

The project opponents contend that the applicant should restore a pedestrian accessway
that existed on the Green Dragon property through the subject development proposal.
The accessway that the opponents are identifying is one that existed in the vicinity of the
previously existing Green Dragon cottages which is south of the Chart House leasehold.
The subject site consists of three contiguous parcels (Lots 30-32) with Lot 32 being the
easternmost lot. The previously existing accessway associated with the Green Dragon
Colony was a straight vertical wooden stairway that was identified to be one of the
historical design elements of the previous Green Dragon Colony. The stairway was
situated on Lot 30, whereas, the Chart House is situated on Lot 32 (and partially on Lot
31). As such, the proposed remodeling and additions to the Chart House Restaurant will
not interfere with the location of a future pedestrian accessway on the part of the site
where the Green Dragon Colony previously existed. The provision of that accessway
shall be required in any future redevelopment of the portion of the site where the Green
Dragon Colony existed pursuant to the special conditions of CDP #A-6-1.JS-91-168
which required that the historical design elements of the Green Dragon Colony be
incorporated into any future development on the subject property (reference Exhibit Nos.
25-27). Special Condition No. 4 reiterates this provision of the Green Dragon Colony
permit.

On a related point, there is a walkway/existing stairway on the subject site that leads from
Prospect Street to Coast Boulevard along the east side of the existing restaurant.
According to project opponents, the public has used this access for several years and state
it is the stairway shown in the certified La Jolla-La Jolla Shores L.CP Addendum
(reference Exhibit #12) identified as alternative pedestrian access. As originally
proposed and approved by the City, the applicants were proposing to demolish a portion
of this stairway and eliminate this access.

In correspondence from project opponents, this accessway is identified as being located
between lots 31 and 32; however, this is where the Chart House building is located and
there is currently no accessway that goes through the middle of the building. As a means
of explanation for this discrepancy, it can be acknowledged that the accessway map
shown in the LCP is “conceptual” in nature and may be incorrectly drawn in relationship
to the specific lot lines in this area (reference Exhibit #12/LCP Subarea Maps-Physical
Access and compare to Exhibit #1/Site Plan). Unfortunately, it remains unclear as to
whether this accessway depicted on the map refers to either the existing vertical stairway
on the east side of the subject site or the Coast Walk Stairway on the site immediately to
the east. The Coast Walk Stairway is just east of the subject site where the Chart House
is located and is adjacent to other retail shops east of the Chart House. Identification for
the walkway is on the south side of the one retail buildings that reads “Coast Walk/Shops
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Restaurants Parking”. That retail center includes the Crab Catcher Restaurant and
numerous retail shops. Although the applicants believe the notation in the LCP maps
likely refers to the Coast Walk stairway, project opponents claim that the public has
utilized the stairway immediately to the east of the Chart House on the subject site, as
well. With regard to the public’s use of the stairway on the subject site, the applicants
indicate that their business office has been located near the subject property for 23 years
and that the stairway on the Chart House property has been infrequently used largely, in
part, because its Coast Boulevard frontage is not visible from Prospect Street. While
walking along Prospect Street looking west, the stairway or walkway appears to
disappear behind the restaurant. There are also trash enclosures in this area making it
look “private” in nature or for use by the restaurant employees. Thus, it is not readily
apparent that the stairway leads all the way down to Coast Boulevard. The stairway does
lead all the way down to Coast Boulevard and nearly parallels the existing walkway on
the property to the north known as “Coast Walk”.

With regard to the Coast Walk stairway, it is heavily utilized by the public but it is not a
dedicated public accessway. The applicants state this accessway was required to be open
for public use in 1974. It is located immediately north of other retail shops and it is
identified on the side of one of the buildings with white letters that states “Coast
Walk/Shops Restaurants Parking”. While standing at the top of the Coast Walk stairway,
one can see all the way down towards the ocean and to Coast Boulevard and as such, this
stairway is much more frequently used by members of the public as a vertical accessway.
The proposed development will not interfere with the public’s continued use of this
public accessway.

In addition, there is another stairway that is accessed through the existing retail/
commercial center to the west of this stairway that leads from Prospect Street down to the
lower level of the retail center and northwest through the Crab Catcher restaurant. This
accessway is a dedicated vertical accessway. It should also be noted that there have been
some assertions that another public accessway existed on the subject site to the south of
the Chart House restaurant. However, the applicant has stated that an existing gate has
been in place at this location for well over 50 years. Robert Mosher, the architect who
designed several of the Prospect Street facing structures has submitted a letter dated
9/20/00 (with attachments including a photograph and two architectural drawings) which
verifies that as the designing architect, the gate was constructed between the restaurant
and the shop show-window to discourage public access, as the stairs beyond the gate, led
to a private residence which he and his wife occupied at the time. A photograph taken in
1948 shows the building and gate under construction at the time. He verifies that the gate
has not been altered in any way since it was first constructed in 1948. This location is
where the applicant proposes to remove the gate/door and create an opening for visual
access which is discussed in the previous finding. Commission staff walked in this area
of the site during a site meeting with the applicants. The stairway ends at the location
where the previous Green Dragon Colony structures formerly existed. One can walk
behind the Chart House onto a small concrete paved landing adjacent to the rear of the
restaurant. Several small concrete steps lead to nowhere as the site is fenced off and no
improvements exist beyond this point to the west.
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Regardless of the outstanding questions related to the mapping of the stairway and the
frequency of use by the public of the stairway, the Commission finds that it is important
to retain whatever vertical access presently exists in this location as the policies of the
certified LCP call out for the protection and improvement of existing physical access.
Through the proposed remodeling and additions to the restaurant, a portion of the
stairway was originally proposed to be removed. However, the applicants have revised
their site plan to include constructing a small portion of the stairway that is situated
parallel to the eastern property line such that it connects to the two remaining portions of
the stairway so that it is continuous and will provide for access from Prospect Street to
Coast Boulevard (reference Exhibit #9b). The applicants have further proposed an offer
to dedicate a vertical access easement for this stairway which will remain open from 8
A.M. to sunset daily. The stairway will be parallel to the Coast Walk stairway on the
adjacent lot to the east. The Commission finds that retention of this stairway for vertical
access is important because the certified LCP calls for enhancing public access
opportunities. At one time, there were several vertical accessways that connected Coast
Boulevard to Prospect Street. However, over time, these accessways have been closed
off for a variety of reasons. It is important that vertical access be maintained because the
village area of La Jolla is closely situated to the nearby popular recreational areas such as
La Jolla Cove, Goldfish Point, La Jolla Caves and Ellen Browning Scripps Park which
are conveniently located close by on the north side of Coast Boulevard and within easy
walking distance of the subject site and other retail shops/restaurants on Prospect Street.
Many tourists and members of the public alike frequent the coastal areas and then walk
up to the village area to dine and shop. The provision of a vertical stairway at this
location is very important to continue to provide public access for coastal visitors.

On a related point, the City required the applicant to visually screen the existing trash
containers in the east side yard (where the proposed vertical access easement will be
provided) with a gate and/or trash enclosure. The installation of a gate that remains
closed all day would be inhibiting to pedestrian users even if the area was offered for
dedication as a vertical access easement. To address this concern, the applicant has
proposed that the gate consist of a sliding gate that can be opened in the morning and
closed at sunset. The property owner has indicated that there are a number of transients
in the area who sleep and camp on the rear portion of the site that is unimproved (where
the Green Dragon Colony formerly existed). This has proven to be a safety problem and
serious concern for some of the female employees of some of the retail shops within the
subject retail/restaurant complex. As such, Special Condition No. 5 requires the
submittal of final plans that depicts the details for the gate and stairway to be installed at
the entrance to the pedestrian walkway near its Prospect Street frontage. Special
Condition No. 1 is proposed to assure the applicant provides to offer the access in an
acceptable form and content. Also, the offer to dedicate a vertical access easement
provides for the accessway to be closed at sunset. In addition, Special Condition No. 7
requires the applicant to submit a sign plan for the proposed vertical public access
easement. The condition further provides that the proposed signage shall consist of
monument signs or wall signs only (no freestanding or roof signs) not to exceed two
signs total. The signs shall also be required to be located near the subject stairway along
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both the Prospect Street and Coast Boulevard frontages of the site in an area visible to
members of the public.

It is important to acknowledge that in its action on CDP #A-6-LJS-91-168-R and #A-6-
LJS-91-168-R-A2, the Commission required that the applicant incorporate the significant
historical and architectural character defining elements of the former Green Dragon into
any future development on the site (Lots 30 and 31). This condition was required to be
recorded against the subject property. The amendment to the permit (#At-6-LJS-91-168-
R-A2 clarified that this requirement applied only to the “restricted area” of the site which
is Lots 30 and 31 as opposed to the entire subject property which consists of three parcels
(Lots 30-32). As noted previously, the Chart House restaurant is situated mostly on Lot
32. The former Green Dragon Cottages which were demolished were situated on Lots 30
and 31. One of the identified significant design elements required to be provided in new
development on the site in the future is a straight and vertical stairway similar to the one
that previously existed on the site. Specifically, the design elements report (reference
Exhibit #27) includes the following:

Stairways - At Lot 30, it is recommended that a straight and vertical stairway similar
to the existing 4 foot wide wood stair that currently traverses the south
side of the site from the upper sidewalk to the Coast Blvd. sidewalk be
included in new development in the same location or in close proximity
to the location of the existing stairway. This stairway is one of the
character defining elements of the property and its historical character
and public use should be protected.

Any new stairway on the site should include wood steps.

To make in clear that by provision of an offer to dedicate a vertical access easement on
the subject site (Lot 32) does not relieve the applicant of the requirement to provide a
stairway in any future redevelopment of the area of the site where the Green Dragon
Colony structures were previously located, Special Condition #4 has been attached.
Specifically, the condition requires that by acceptance of this permit, the applicant
acknowledges that nothing in this action precludes or reduces the requirements to
incorporate all design elements that have been determined to be historically and/or
architecturally significant and worthy of incorporation by the Executive Director in
consultation with the State Historical Building Safety Board into future development in
the restricted area of the site (Lots 30 and 31) pursuant to Special Condition Nos. 1 and 2
of CDPs #A-6-LJS-91-168-R and #A-6-LJS-91-168-R-A2,

Therefore, in summary, with the attached condition incorporating the offer to dedicate a
vertical access easement, pursuant to the applicant's proposal, public access will be
formalized and continued to be provided from Prospect Street to Coast Boulevard
through the subject site. As such, the proposed project can be found consistent with the
certified LCP and the public access and recreation policies of the Coastal Act.
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9. No Waiver of Violation. Although development has taken place prior to the
submission of this permit request, consideration of the request by the Commission has
been based solely upon the certified City of San Diego LCP. Commission action upon
the permit does not constitute a waiver of any legal action with regard to the alleged
violation of the Coastal Act that may have occurred; nor does it constitute an admission
as to the legality of any development undertaken on the subject site without a coastal
development permit.

10. Consistency with the California Environmental Quality Act (CEQA).
Section 13096 of the Commission’s Code of Regulations requires Commission approval
of Coastal Development Permits to be supported by a finding showing the permit, as
conditioned, to be consistent with any applicable requirements of the California
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a
proposed development from being approved if there are feasible alternatives or feasible
mitigation measures available which would substantially lessen any significant adverse
effect which the activity may have on the environment.

As discussed above and incorporated herein by reference, the proposed project has been
conditioned in order to be found consistent with the public access and visual resource
policies of the Coastal Act. Mitigation measures, including conditions addressing an
offer to dedicate a vertical access easement across the subject site and the provision of
nine off-site parking spaces will minimize all adverse environmental impacts. As
conditioned, there are no feasible alternatives or feasible mitigation measures available
which would substantially lessen any significant adverse impact which the activity may
have on the environment. Therefore, the Commission finds that the proposed project is
the least environmentally-damaging feasible alternative and can be found consistent with
the requirements of the Coastal Act to conform to CEQA.

STANDARD CONDITIONS:

1." Notice of Receipt and Acknowledgment. The permit is not valid and development
shall not commence until a copy of the permit, signed by the permittee or authorized
agent, acknowledging receipt of the permit and acceptance of the terms and
conditions, is returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
shall be pursued in a diligent manner and completed in a reasonable period of time.
Application for extension of the permit must be made prior to the expiration date.

3. Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

4. Assignment. The permit may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the
permit.
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5. Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.

(G:\San Diego\Reports\Appeals\2000\A-6-LIS-00-067 Chart House, DN drfi stfrpt 8.01.doc)
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STATE OF CALIFORNIA—-THE RESOURCES AGENCY CGRAY DAVIS, Govamor .
RS e

CALIFORNIA COASTAL COMMISSION

SAN DIEGO COAST AREA

3111 CAMING DEL RIO NORTH, SUME 200

SAM DIEGO, CA 921081728

{819) 928038 . i
APPEAL FROM COASTAL PERMIT 2 E@EHWE m
DECISION OF LOCAL GOVERNMENT | | |

MAY 2.2 2000
Please Review Attached Appeal Information Sheet Prior To Completing :
This Form. CALIFORNIA
COASTAL COMMISSION
SAN DIEGO COAST DISTRICT

SECTION I. Appellant
Name, mailing address and telephone number of appellant:

La Jolla Town Council
PO, Box TIOT
La Jolla, CA 92038 ( 858} 454-1444
Iip Area Code Phone No.

SECTION II. Decision Being Appealed

1. Name of local/port

government: San Diego

2, Briesf description of development being
appealed:_La Jolla Chart House demolition and rec
modifications

3. Development's location (strest address, assessor's parcel

no., cross street, etc.):1270 Prospect Street in the Zone 1A and Coastal Zones of the
La Jolla Planned District. Lots 30, 31 and 32 in Block 59 of La Jolla Park per Map No.
3s2.
4, Description of decision being appealed:

a. Approval; no special conditions: _CDP/SCR/LIPD Permit No. 98-0755

b. Approval with special conditions:
c. Denial:

© Note: For jurisdictions with a total LCP, denial
decistons by a local government cannot be appealed unless
the development is a major energy or public works project.
Denial decisions by port governments are not appealable.

IO BE COMPLETED BY COMMISSION:
APPEAL NO:_P -G =435 ~0O-067)
-DATE FILED: }7 23/09

EXHIBIT NO. 10 |

DISTRICT: S~ D*‘i;@ 0/86 I APPLICATION No|| I

A-6-LJS-00-
Appeal w/

Attachments
(p. 1 of 20)

&Califomta Coastal Commission
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FRI 11:12 ID:C0RSTAL COMMISSION TEL:818821 86872 F:@3

APPEAL FROM COASTAL PERMIT DECISION QF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

a. __Planning Director/Zoning c. __Planning Commission

Administrator
b. XCity Council/Board of d. _ Other
Supervisors ,
6. Date of local government's decision: [MAY 2, 2000

7. Local government's fﬁ?e number (1f any):

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use
additional paper as necessary.)

a. Name and mailing address of permit applicant: : .
LLISON =20 L, P. SE ENTERPRISES ) INC.
Z, e L
423 (L Street, Swite XL

reet. S

San Di CA 92 0]
b. Names and ﬁing addresses as avallable of those who testified
(elther verbally or in writing) at the city/county/port hearing(s)
Inciude other parties which you know to be interested and should
receive notice of this appeal.

m%&ﬂm_é:i&&ctﬁ

0 L SCENIC DRIV SOUTH
LAToLA , CA 92033

(2) _TACK HoLZMAN

D BoX 1104
LA JOLLA. CA 92038

(3) SHeRrR! LIGHTNER
Y DRIVE

Beg| [AToUA SHoRES T
LA JoLlLk , CA 9203%F

(0) LA JTbLiA TowN Covne]l
P.o. Box 1101
LA JoLra, Ch 92035

SECTION 1V. Reasons Supporiing This Appeal

Note: Appeals of local government coastal permit decisions are
1imited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance
in comptetmg this sec‘c1on which continues on the next page.

EXHIBIT NO. 10
(p. 2 of 20)
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

State briefly your reasons for this appeal. Include a summary
description of Local Coastal Program, Land Use Plan, or Port Master
Plan policies and requirements in which you believe the project is
tnconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.)

PLEASE SeEg THE ATTACHMENTS

Note: The above description heed not be a complete or exhaustive
statement of your reasons of appeal; however, there must be
sufficient discussion for staff to determine that the appeal is
allowed by law. The appellant, subsequent to filing the appeal, may
submit additionmal information to the staff and/or Commission to
support the appeal request.

SECTION V. (Certification

The information and facts stated above are correct to the best of my
knowledge.

o };&(%ﬁ 7’ s Pesident as finfvice

Signed Maf%‘;ﬁ:‘ %5 Hesidant ak
Appenant or Agent” lr ULaHJQM Bor e La -
Date__ > -25-200 launci! Town Counci/ «

Agent Authorization: 1 designate the above identified person(s) to
act as my agent in all matters pertaining to this appeal.

Signed
Appellant

Dats .

0016F
EXHIBIT NO. 10
(p. 3 of 20)




LJTC Chart House Project CCC Appeal _ 05/23/00

. The City's action on the proposed development raises "a substantial issue” regarding
nonconforming structures in a coastal area and the "heritage” designation as applied in La Jolla.
The City's action also raises concerns with respect to its implementation and consistency with the
visual and physical access policies and the sensitive coastal resources of the certified LCP. The
project is located on the parcel commonly known as "The Green Dragon Colony,” which is subject
to a 1991 Coastal Commission post demolition permit. The City's decision, to allow the demolition
and redevelopment of approximately 74% of the structure located on this portion of the Green
Dragon site in advance of redevelopment plans for the entire site, raises issues under the
California Environmental Quality Act, as well as the certified Land Use Plan, LCP implementing
ordinances, and Chapter 3 of the Coastal Act. ‘

More specifically, the City's decision to approve the demolition and redevelopment of this
"heritage" designated, nonconforming leasehold raises questions of conformance with current zone
requirements for parking, and assurance of public physical and visual access. Under the City's
theories, the cumulative impacts from allowing new commercial development to enjoy exemptions
granted to older, nonconforming structures in order to insure their preservation, would create an
unprecedented interpretation of the LCP, that will resuit in unacceptable traffic and parking impacts
on public access to and along the coast, as well as the community's ability to protect significant
manmade resources. Policies at issue include the foitowing‘

1. The policies of the LUP, regarding "Conservation of Community Resources," pages 115 and
145ff, which address "the need to protect the natural and manmade qualities which contribute
to the special character and charm of La Joila.

. 2. The La Jolla Planned District Ordinance Purpose and Intent clause 103.120.G; and
implementing regulations Sections 103.1205.A.10, "Non-conforming Uses;" 103.1203.B.17
"Heritage Structure;" 103.1203.B.23, definition of Minor Addition; 103.1203.B.29, definition of
Rehabilitation; 103.1208.A. Special Use Permit; and 103.1208.B. "Heritage Structure
Preservation and Re-Use;" 103.1206.F.1. "Siting of Buildings, regarding visual access; and
103.1207.A.5, regarding parking requirements. The City's approval would allow ordinance
exemptions, intended to insure the conservation and preservation of existing architecturally,
historically, and culturally significant existing community resources to be extended to wholly
new construction.

3. Public visual and physical access policies of the Land Use Plan, the LCP, and Chapter 3 of the
Coastal Act.

4. Without further conditions addressing construction staging, timing, site access and construction
runoff, the project would adversely impact findings of the CDP and SCR Ordinances
addressing siting, design, and construction "to minimize if not preclude, adverse impacts upon
sensitive coastal resources and environmentally sensitive areas.”

5. Piecemeal site development would defeat California Environmental Quality Act provisions
addressing the need for initial identification of all site impacts and required mitigations prior to
project approval. Commission review is needed to address the City's failure to consider these
impacts.

The sections of the PDO, LCP and the SDMC, which have been questionably used are those
related to parking requirement exemptions, nonconforming uses, minor addition, heritage structure,
rehabilitation, public visual access requurements and sensitive coastal resource protection. Each of
these will be addressed briefly below and in more detail in the attachments.

. 1. The proposed "modifications” of the Chart House are substantial. City staff claimed that "the
proposed project will maintain fifty-six percent if the exterior walls of the existing building,
including a separate tenant space not related to the Chart House tenancy." The applicant has

EXHIBIT NO. 10
(p. 4 of 20)
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LJTC Chart House Project CCC Appeal 05/23/00

taken credit for walls, which are not a part of the project. From the drawings, at least 74% of

the Chart House will be demolished. It may be more, once demolition begins, in order to meet

new building code requirements. The implications of the Chart House being classified as

"redevelopment” instead of the claimed "remodel" are:

* The pedestrian access indicated on Figure 11 of the LCP and discussed in Section VIIL.A.
of the LCP would need to be restored. The pedestrian access on the adjacent property is
not the same as the one, which existed prior to the removal of the cottages on Coast
Boulevard.

= Visual access from Prospect Street would need to be improved in accordance with the
LJPDO and the LCP. Enhancement of the public visual access cannot be achieved
"through the building." The requirement from the LUIPDO is from Section 103.1206.F.1. It
requires that the major axis of the building shall be located "so that the major axis of the
structure will generally be at a right angle to the shoreline," and an open visual access
corridor of ten percent of the lot width shall be maintained open to the sky and free from all

- visual obstructions from the front property line to the rear property line of the project.”

» Adequate new, off-street parking would need to be provided. At least 47 new spaces per
Section 103.1207.A.5.

= Piecemeal redevelopment of the Green Dragon site is being used to obfuscate what is
being done to the whole site. It also precludes the development of on-site parking.
Tyrolean Terrace was required to submit development plans for the entire site prior to
approval of their project.

= We believe that the project is redevelopment and that the requirements for redevelopment
should be respected.

= The minor addition rule should not have been used, because the existing Chart House is a
nonconforming structure. It provides no parking for its 265 guests nor its estimated
employees. Section 103.1205.A.10 of the LUIPDO says that no additions or enlargements
can be made to a nonconforming structure in accordance with Section 103.0303 of the San
Diego Municipal Code (SDMC).

2. The City has assigned a "Heritage Structure” designation to the new building, although it is not
yet built. This violates the LUPDO 103.1203.B.17 definition of Heritage Structure as (emphasis
added) "any building or structure which is found by the City of San Diego Historical Sites
Board to be worthy of preservation.” The new building after it is complete could possibly apply
for Heritage designation or the existing building could apply for the designation, but not a
building, which does not yet exist. This designation is being used questionably to avoid
providing parking for the project, even though the LIPDO says that a Heritage Structure MAY
(not shall) be exempted from parking requirements. It is not reasonable or responsible to allow
a new restaurant of 9300 sq. ft. on Prospect Street to be built without requiring any new
parking. The LJPDO , 103.1208.B.2 stipulates that the "structure's rehabilitation proposals
shall be reviewed by the Historical Sites Board." The key term here is rehabilitation, which is
defined in the LUIPDO, Section103.1203.B.29 as (bold-face added), "the process of returriing a
property to a state of utility, through repair or aiteration, which makes possible an efficient
contemporary use while preserving those portions and features of the property which are
significant to its historic, architectural, and cultural values. Under rehabilitation, every
reasonable effort shall be made to provide compatible use for a property which requires
minimal alteration of the building, structure, or site and its environment. The distinguishing
original qualities or character of a building structure, or the site and its environment shall not be

~ destroyed. The removal or alteration of any historical material or distinctive architectural
features should be avoided." Given the complete change of the building's exterior fagade and
interior volume, we do not believe the redevelopment occurring with the Chart House can

reasonably be called rehabilitation. .

EXHIBIT NO. 10
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. 3. As can be seen on the plans, the "minor addition" intrudes into an existing public view corridor
on the easterly side of the project. This is in violation of the LCP, which states that "existing
physical and visual access to the shoreline and the ocean should be protected and improved."

The attachments to this appeal include:

= La Jolla Town Council's Letter to the Mayor and City Council dated April 10, 2000 with
attachments.

» Exhibits submitted at City Council appeal hearing on May 2, 2000.
1. VISUAL ACCESS
2. Topics from Stephen M. Haase's letter to the Mayor and City Council dated April 21, 2000.

EXHIBIT NO. 10
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LA JOLLA

TOWN COUNCIL
April 10, 2000

Subj: Proposed La Jolla Chart House Project, COP/SCR/LJPD Permit No. 98-0755, item 332, April
11, 2000 City Council Agenda

Dear Mayor Golding and Councilmembers,

The Chart House "remodel" must be denied, as proposed. Our concerns with this development are
the misuse of the PDO, the misuse of the term remodel, the misuse of the parking requirements, the
misuse of the heritage structure definition, the misuse of the minor addition exemption, the misuse of
the public view corridor requirement, the lack of a pedestrian access to the coast and piecemeal

development of this site. Each of these will be addressed briefly below and in more detail in the
attached letter.

The parking exemptions for this new building are based upon three things. The existing situation,
which requires no parking, the misuse of the terms "remodel” and "minor addition,” and the misuse
of the heritage structure designation.

= This is not a minor addition or a "remodel."” The existing building is 7506 sq. ft.; the new
building will be 9327 sq. ft. of which 7412 sq. ft. is new construction. When the new construction
is almost as much as the existing structure, it is not a remodel. It is redevelopment. It is new
construction and should be treated as such. The applicant is misusing minor addition by saying
that the new building will be 24% larger than the existing structure, but the new construction will
comprise 98.7% of the old building and 79.5% of the new, larger building. Since this is a new
building, the existing situation of no "offstreet" parking cannot be grandfathered.

* This will not be a heritage structure. The square footage of the heritage portion of the new
building is de minimis. 1t is not correct to call a new structure, retaining only the bar area and a
fireplace mantel of the original building, a heritage structure. In any case, use of the heritage
designation does not automatically exempt the applicant from providing parking.

It is not allowed by the LIPDO to approve a new building, which requires at least 47 parking -

spaces in downtown La Jolla, with no new parking.

The applicant is using piecemeal development of this site to avoid providing public view corridors
and physical access to the coast as required by the PDO and the LCP, respectively. It is not
acceptable to provide a public view corridor through the glass walls of the restaurant. When the
shades are down, the drapes closed or plantings mature, the view is gone. The LCP specifies public
pedestrian accessways across this parcel. The accessways should be clarified, not left as
something for the later development of this site.

EXHIBIT NO. 10
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When last a project on this site was before you, it was denied, as a part of the Green Dragon
Project. Nothing material has changed in this project and no new parking has been created yetin La
Jolla, to reach a different conclusion. After you denied the Green Dragon Project, the Mayor's La
Jolla Traffic and Transportation Task Force was appointed to address some of the issues raised by
the Green Dragon project. - You know what the traffic and parking situation is in La Jolla. New
construction should not be allowed to rely upon street parking or valet service for a 265-seat
restaurant, irrespective of how creatively the applicant misuses the PDO. You must deny this
project. if this is not denied, the opportunity for on-site parking for the whole site will be lost and a
dangerous precedent set for both residential and commercial redevelopment in La Jolla.

The attachments to this letter include: A

» Details about the above topics, including the findings and specific sections of the applicable
codes.

* Proposed clarifications for the permit conditions, if the development is not denied.

We ask you to deny this project as proposed -- but if you choose to approve it, to do so with at least
47 new on or off-site parking spaces and incorporate the attached "Revisions to Permit Conditions."

Sincerel

fresidest LT T~

Courtney Ann Coyle

Cc: LJTC Trustees
California Coastal Commission, Sherilyn Sarb

EXHIBIT NO. 10
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ATTACHMENT | ‘ .
Reasons for Denial of MND and CDR/SCR/LJPD 98-0755

Reasons for Denial of MND and CDP/SCR/LJPD 98-0755

The La Jolla Town Council respectfully requests the Council not to certify the Mitigated
Negative Declaration and to deny the Chart House Remode! proposal as submitted, The
primary issuc with the project before you today is that the proposal is “new development”
masquerading as a “remodel.” Under the Coastal Development Permit ordinance, if more
than 50% of existing walls are demolished, the resulting redevelopment is deemed to be
“new construction.” With greater than 50% removal having been confirmed by staff, this
redevelopment must, therefore, conform to all current, applicable code requirements.
Staff has chosen, bowever, to extend parking exemptions not only to areas involving the
minor addition and heritage preservation, but also the entire square footage of new
development as well. We dispute all three exemptions.

While parking may be the most disputed requirement, it is far from the only one. (See

Findings). According to the City, zero parking spaces are required. We disagree with this

interpretation, and believe 49 spaces are required. If this intensification is granted, it

would break new ground in allowing demolition and subsequent redevelopment to go

forward in La Jolla without providing the required parking. It would create a new

precedent whereby an entire site, soch as the Green Dragon Colony, could be

redeveloped as a series of “minor additions” and “heritage structure exemptions” with no .
parking required. According to staff, other projects are already in the pipeline, seeking '

the same exemptions.

Approval of this project prior to submittal of development plans for the entire Green'
Dragon project would eliminate the potential of creating on site parking for the project.
Just such a requirement was required of these same applicants in their demolition and
redevelopment of the Tyrolean Terrace into Coast Walk. Why not here? Because of the
cumulative impacts on the community that would result from this City interpretation, this
proposal must be rejected as submitted. :

Qucszions we believe must be answered before any approvals are granted are:

1. Is this demolition and reconstruction really a “minor addition?” (See
Attachmeant 1).

NO. The applicant calculates 1821 sq. ., as the allowable “minor addition” 10 the .

existing building. But of this existing building, the.applicant then proposes dem?htxon of

5591 sq. ft. The following “New Building” calculitions total 9327 sq. f. Even if the total

allowable is corredt, to calculate a “minor addition” on a building which is su})sequex.xﬂy

1o be cssentially demolished defeats the intent of the “minor addition” definition, which

provides that the addition be made to an “existing buxldmg” Staff’s position is that any

building can be totally demolished and rebuilt with an additional 30% floor area without

any parking being required. This interpretation cannot go unchallenged. .

EXHIBIT NO. 10
1 | (p. 9 of 20)°




LJTC Chart House Project Appeal 04/10/00

ATTACHMENT I
Reasons for Denial of MND and CDP/SCR/LIPD 98-0785

2. Isthe demolition of approximately 75% of the existing Prospect St. designated
structures and reconstruction really a “Heritage Structure Prescrvation and Re-
use?” (See Attachment 2).

NO. When the Green Dragon project was before the Council in 1997, the Historic Sites
Board, at the request of Allison-Zongker, designated the Prospect St. facing structures as
heritage structures, with the exception of the remaining office building on Prospect St.
and Building 6, which was to be demolished along with the carport. Now, just two and a
half years later, applicants are asking the Council and the public to approve demolition of
75% of these recently designated structures, with only the mantel, fireplace and a few
other rempants to be retained as “heritage elements™ and to grant them relief from
parking requirements for retaining the “elements.”

Such demolition and reconstruction does not conform with the intent or the
requirements of the ordinance. Please note the exact language of the PDO
“Heritage Structure Preservation and Re-use” ordinsance. “The structure shall be
evaluated...” “The structure is a part of...” “the structure is architecturally
unique...”...”The structure is an integral part...” are key findings. While Heritage
Structure designation does not forbid demolition, as does Historic designation, it would
break new ground to allow applicants relief from parking requirements based on Heritage
. structures that are to b¢ demolished.

We strongly disagree with stafP’s interpretation of the Special Use Permit
requirements. The PDO would, indeed, require a SUP for this project. The Special Use
Permit has three required findings, not merely consistency with 103.1205 as stated by
staff. It also requires the project to be consistent with the PDO Purpose and Intent Section
(103.1201), and with the standards identified in 103.1208, “Special Use Permit
Development Standards,” which include in sub section B.1.the Heritage Structure
Preservation and Re-use requirements and in subsection B.3 Development Regulations
which provide that projects “may be” exempt from use, density, and parking
requirements.

3. If an applicant proposes to demolish more than 50% of existing walls, does the
subsequent reconstruction lose its grandfathered, nonconforming status? In this
case, where the lack of parking was grandfathered because the structures
existed prior to adoption of the PDO, should the demolition of those structures
not trigger a parking requirement in accordance with current code
requircment?

YES. Since a greater than 50% demolition implies new development and not a remodel,

the parking provided by the project must meet the current code requirements. To meet the

code requirement of | space per 200 sq. fi. of gross floor area, the project would be

required to provide 49 spaces for the 9758 sq. ft. of pew development. Even if the

ordinance granted exemptions for the “minor addition,” nothing in the ordinance exempts
. the remainder of the new development from meeting current parking regulations.

EXHIBIT NO. 10
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Reasons for Denial of MND and CDPISCR/LIPD 88-0755 .

City staff and applicants believe the 50% rule merely relates to possible exemption from
a CDP. Since a CDP was required and obtained, they believe they have satisfied the
regulations. In our discussions with staff, we learned they did not independently calculate
gross floor area, on which parking is based, since they had already determined the entire
project to be exempt. However, F.A.R. for this project is extremely important in the
ultimate calculation for the final project buildout, which is subject to a PDO maximum
1.5.for the entire parcel. We need independent analysis of applicant’s figures.

4. Can the findings be made?

No. They cannot. (Please note for the record our concern with staff's renumbering and
rewording of the required findings.)

CDP:

Finding 1: We continue to insist that staff’s and applicant’s position that public view
protection can be accomplished through glass windows or exterior decks on private.
property is impermissible, nor would it provide creation of the visual access corridor
required by the PDO for new construction. See LIPDO Finding 16 below.

Finding 2: Conditions requiring Best Management Practices and a construction and
stormwater runoff control program are necessary. This is especially relevant for this .
blufftop site which drains via public storm drain directly into the ocean at Goldfish Point,

a site heavily used by the public visiting the La Jolla Cove area for swimming,

soorkeling, and skin diving,

Finding 3: We do not believe the retention of “heritage elements” and a plaque can
mitigate the demolition of a structure determined by environmental review to be
historically significant. Nor do we believe the replacement of the last remaining portions
of the “Wahnfried” cottage with contemporary glass walled post and beam construction
can possibly be deemed to be “Heritage Preservation and Re-use” of the existing
structures. Bar areas to remain are of contemporary design by Ken Kellogg.

Further, conditions are necessary to address timing and location of construction activities.
Access grading, staging, and storage are particular concerns, and should not be allowed
within the sensitive post demolition area of the site. The ground on which the Green
Dragon Colony is located was decmed by the Historic Sites Board to have historic status.
There is o discussion in the Staff report of the implications of this status in relation to

- any grading, clearing, or landform alteration, particularly in the area of the post
demolition permit, that might occur in accessing the construction site. In 1997, staging
and storage concerns were also raised by adjoining business and property owners.

Finding 4: We reject the City’s rewording of this finding to include the word

“identified.” By failing to provide the required parking in this heavily used visitor

serving area of the coast, the project would negatively affect public access to and along .
the coast. Conditions should be added regulating construction timing and activities to

insure the least possible impact on access both to the Village and to the shoreline.

EXHIBIT NO. 10
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Finding 8: This finding cannot be made simply by equating conformance with building
code and use designation consistency. The finding cannot be made because of public
view, access, and historic concerns. Nor, as we have shown above, would the
development be consistent with PDO standards. '

SCR:

Finding 9:  Sec Finding 2
Finding 10: See Finding 1
Finding 13: See Finding 8

LJPDO:

Finding 14: A community need is not fulfilled by a project’s consistency with land use
designation, design guidelines, and development standards for the site. Those are
requirements, nota community need. The staff report identifies no community need for
expanded restaurant use without parking. Nor is there an identified community need to
demolish existing heritage structures in favor of new development without parking.

Finding 16: Once again, the proposed project does not corply with the relevant LCP
ordinance provisions. Section 103.1206 F.1. requires that buildings “shall be located
so the major axis of the structure will generaily be at a right angle to the shoreline.
An open visual access corridor of 10% of the ot width shali be maintained open to
the sky and free from all visual obstructions from the front property line to the rear
property line of the project.” There is no such provision in this redevelopment. Please
see CDP Finding 1.

Nor does the PDO ministerially grant parking relief under minor addition and heritage
preservation provisions for demolition and redevelopment. An SUP has always been

required in the past by the City in such heritage projects as the restaurant then known as
“Sluggo’s” on Fay Ave. Why not now? :

5. Conclusion: We urge the Council not to approve this project as submitted. We
recommend eitber denial, or continuance until all clarifications have been
obtained and concerns addressed. Thank you for your consideration.

EXHIBIT NO. 10
(p. 12 of 20)




N

LJTC Chart House Project Appeal 04/10/00
' ATTACHMENT | .
Reasons for Denial of MND and CDP/SCR/LJPD 98-0755
Attachment 1
May l 1, 958

DEVELOPMENT SUMMARY FOR THE CHART HOUSE RESTAURANT IN ']

LA JOLLA, CALIFORNIA:
ARCHITECTS MOSHER / DREW / WATSON / FERGUSON

| . SUMMARY OF REQUEST

TO BRING THE ENTIRE RESTAURANT INTC CONFORMITY WITH CURRENT BUILDING CODES BY
REMODELING THE PORTION OF THE BUILDING WHICH 1S INFEASIBLE TO REPAIR OR
MAINTAIN ECONOMICALLY, AND TO RETAIN THE PORTION WHICH CONFORMS TO CURRENT
BUILDING CODES, THE NEW REMODELED STRUCTURE Wikl QCCUPY SUBSTANTIALLY THE
SAME AREA AS THAT WHICH IS TO BE REMOVED, SEE EXACT SQUARE FOOTAGE
CALCULATIONS SHOWN BELOW AND ON sHEETS # | O ano |1, AGCESS FOR THE
PHYSICALLY HANDICAPPED, PRESENTLY SUB-STANDARD, WILL BE PROVIDED IN ACCORDANCE
WITH CURRENT REGULATIONS, THE PROJECT, BEING LOCATED IN AN EXISTING
LANDSCAPED AREA, WILL ONLY REGUIRE PLANTINGS WITHIN THE SITE LIMIT AS SHOWN ON
THE LANDSCAPE PLAN,

2. STREET ADDRESS
| 270 PROSPECT STREET, LA JOLLA, CA., B2037 .,
BETWEEN CAVE STREET AND HERSCHEL

3. SITE AREA : :
TOTAL SITE AREA: 36,840 sQ. FT, (PROJECT IS A PART OF AN EXISTING COMMERCIAL
DEVELOPMENT), SEE SHEET # 2, - EXISTIN P i

4. COVERAGE DATA N/A
5. DENSITY N/A

€ YARD/SETBACK
THE PROJECT IS IN A COMMERCIAL ZONE WITH ZERO SETBACKS

7. PARKING
SINCE THE REMODELING FROJECT QUALIFIES AS A MINOR ADDITION/ENLARGEMENT UNDER
THE LA JOLLA PLANNED DISTRICT ORDINANCE, AND AS PARKING WAS NOT REQUIRED AT THE
TIME THE ORIGINAL CONSTRUCTION WAS UNDERTAKEN, PARKING I3 NOT REQUIRED,

LEGAL DESCRIFTION
LOTS 30, 31, aND 32, LA JOLLA PARK IN THE CITY OF SAN DIEGO, ACCORDING TO MAP
# 59 FILED MARCH 22, | B87. apM # 350-050-17 I

EASEMENTS .
NONE APPLY TO THIS SITE. ) EXHIBIT NO. 10
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ATTACHMENT |

Reasons for Denial of MND and COP/SCR/LJPD 88-0755
Attachment 1

BUS STOR/TRANSIT STATIONS
THERE ARE NONE [N THE IMMEDIATE VICINITY.

PRE-EXISTING & FINISH GRADES

SEE SHEET # 2, BRE EXISTING ORADE PLAN, PROJEST SITE LIMIT FOR PRE-EXISTING AND
FiNISH GRADES, REFER TO THE SUBMITTAL PACKAGE FOR CORRESPONDENCE RELATED
TO PRE-EXISTING GRADE AGREEMENTS.,

AREA CALCULATIONS
EXISTING BUILDING:

DINING TERRACE 839 8qQ, FT. -
COLD BOX AND STORAGE, OUTSIDE 295 sq. rT.

© RESTAURANT, MaiN FLOCR 2,389 s T
RESTAURANT, SECOND FLOOR Sl 5788, rr..

. KITCHEN, LOWER LEVEL , 1,054 80, FT,

-~ BAR, MAIN FLOOR - TO REMAIN . | ,€37 s0. FT!
BAR, MEZZANINE * T REMAIN . 878 sq. FT
TOTAL EXISTINGAREAY 7506 s04 FT.

30% oF 7,506 = 2,258 sq. FT.
PLUS EXISTING 7.508 8o, FT.

ALLOWABLE 9,758 sq. FT,
..v¢ BUILDING:
RESTALIRANT, MAIN FLOGR 5,387 s0. FT,
RESTAURANT, UPPER FLOOR I, 52 sqQ. rr.
DINING DECK, MAIN FLOOR . 897 so. FT.
DINING DECK, UPPER FLOOR 724 =q. FT.
KITCHEN, LOWER LEVEL, | . 788 ag. :
TOTAL AREA 9,758 BQ. FT.

THE ALLOWABLE AREA FOR A REMODELING PROJECT BALANCES WITH THE
PROPOSED PROJECT

SEE SHEETS # 1 O, EXI MAIN WER FLOOR PL AND # | |, EXISYNG
UPPER FLOOR PLAN, FOR AREAS OF THE EXISTING BUILDING TO BE RETAINED AND

THOSE TO 8F REMOVED,

EXHIBIT NO. 10
(p. 14 of 20)



/"
LJTC Chart House Project Appeal 7 04/10/00
ATTACHMENT I .
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Attachment 1 o

- 3 - _
SEATING
IN THE BAR;
AT STOOLS 7
ATTABLES - | 3 AT 4 52
TOTAL 59
IN THE MAIN DINING ROOM:
AT TABLES:!
| arsg 8
| ar2 2
20 ar 4 j=1e]
YOITAL, 88
IN THE UPPER DINING ROOM:
AT TABLES:
2 Ara2 4
| OQard 40
TOTAL 44
ON THE MAIN LEVEL DECK;
AT TABLES:
Jar2 , )
7 AT 4 . . : 28
TOTAL 34
ON THE UPPER LEVEL DECK:
AT TASLES:
8 AT 4 . 32
4 AT 2 8
TOTAL < , 40
SEATING INDOORS i 9l
SEATING ON THE DECKS 74
TOTAL SEATING FOR THE RESTAURANT . 265
EXHIBIT NO. 10
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Attachment 2

04/10/00

-

DIVISION 12 |
La Jolla Planned District

§ 1031208 Special Use Parmit Development Standards

. A. A Special Use Permit (SUP) is required for
any of the following projects described in Sections
108.1208(B) through 103.1208(V). An application
for a Spedal Use Permit may be approved, condi-
tionally approved or denied by a “Hearing Officer”
in accordance with “Process Three”. The “Hearing
Officer’s” decision may be appealed to the Plan-
ping Commission, in accordance with Section
111.05086. The “Hearing Officer” may approve the
Special Use Permit if the following findings are
made in additdon to the findings specified for par.
tHeular uses: : ’

1. The project is corsistent with the Purpose

“and Intent Section of this Division (8EC.
108.1201); '

2. The project is consistent with (Secs, E

103.1205, 108.1206 and 103.1207) of this Division;
3. The project is consistent with the standards
identified in this section.

B. HERITAGE STRUCTURE PRESERVATION
AND RE-USE )

Any Heritage structure in Zones 1,2, 3,4 and §
only, proposed for preservation and re—use not con-
sistent with Section 108.1205 of this Division's
land use and density requirements, shall comply
with all of the following standards: -

1. The structure shill be evaluated by the His-
torica] Site Board which shall make & finding that

the structure is worthy of preservation if one or -

more of the following appropriate findings can be
made that: A _

a. The structure is part of a historical event or
personage in the development of the region.

b. The structure is srchitecturally significantin
that it exemplifies a specific architect, architec-
tural style, or period of development. '

c. The structure is architecturally uniqus and
worthy of preservation. ,

d. The structure is an integral part of a neigh.

borhood development style, and an important

*part of the scens” of urban development. -

2. The project site and structure’s rehabilita.
tion proposals shall be reviewed by the Historical
Sites Board for consistency with the building’s 2nd
project site’s design and historical conservation
elements.

“ . - o w

3. Development Regulations are.the same. as
Sections 103.1205, 108.1206 and 103.1207 of this
Division except as follows:

2 The project may be exempt from the use and
density requirements of Section 108.1205 of this
Division provided it can be proven that it is economi-
cally imperative to provide relief from such land use
requirements. A “Hearing Officer” may approve, con-
ditionally approve or deny, in accordanee with *Pro-
cess Three”. The “Hearing Officer’s” decizion may be
appealed to the Planning Commission in ascordance
with Section 111.0506. The “Hearing Officer” may
approve or canditionally approve the exemption if a
finding can be made that the use and density will not

negatively impact suitoufiding properties and the
nsighborhood, and will be consistent with the com-
mumity plan. -

b. The project may be exempted from the stan-

. dard parking requirements consistent with SEC.

103.1207 of this Division. ,

. ¢, Landseaping, planting and vegetation stan-
dards shall be consistent with Secs. 103.1206
through 108.1208 of this Divisicn, except when
thesa standards conflict with heritage structure
preservation or existing matured vegetation on

- sgite. The new landscaping proposed shall compli-

mant tha existing vegetation and landscape
design. The Historical Site Board recommenda-
tlons shall be considered in the Development Ser-
vices Director's decision.

2 ¢

- EXHIBIT NO. 10
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Proposed Clarifications to Permit Conditions

1. Parking:

« Permittee will construct, purchase or lease 49 new off-site parking spaces, within a 600’
radius of the site and within the current PDO boundary, including those for full-time
exclusive use by Permittee’s employees, will require their employees to use such
spaces during their working hours at the restaurant, and will enforce this condition

through a placard or similar parking control method so that no other persons can use
these spaces.

« The term of this off-site parking lease will be consistent and run concurrent with the
term of Permittee’s lease of the restaurant premises and therefore will extend to 2016
and, with the exercise of options, to 2026. This objective will be accomplished by
amending Permittee's current restaurant lease with Allison-Zongker and by recording
the lease and this Agreement. This off-site parking will attach to any successor-in-

interest. Pemittee will prowde City with written proof of such recordation within 90 days
of recordation.

1. Street Trees. With reference to Permit Condition # 34, which requires the City’s Urban Forester
to approve the final selection of street trees for the Prospect Street frontage, City will change
the type of palms to be installed as street trees from Washingtonia Robusta Palm trees to
Queen Palm trees.

2. Mechanical Equipment. Permit Condition # 30 provides that no mechanical equipment shall be
erected, constructed or enlarged on the roof of any building on this site uniess all such
equipment is contained within a completely enclosed architecturally integrated structure that
respects the heightlimit.

The Town Council's preference is that mechanical equipment be on the ground and not be
‘ visible. When the sizes and locations of such structures are determined, the drawings for same
- ~zwill be brought before the La Joila Town Council trustees for review and comment at a public
+ meeting. After that, the drawings can then be added to attached Exhibit C. The approved
plans are to be maintained on file in the Office of Planning and Development Review.

3. View Corridor. Permittee understands and acknowledges that the transparency through the
Chart House structure, which will be created by this project, does not constitute compliance
with any View Corridor requirements of the La Jolla Planned District Ordinance, or any other
site requirements for same. Required view corridors will be shown on the revised plans.

. 4. Public Accessways. Permittee represents that the representation that the project will not affect
or limit any previous or existing public accessways and these accessways will clearly be shown
on the revised plans.

5. Impacts from Consiruction Operations. Permittee will comply with all requirements lmposed by
the City's Traffic Control Plan Check Group with regard to alleviation of impacts. from staging
and construction operations on the surrounding community, including any revisions to said .
requirements deemed reasonable by the Plan Check Group as the resuit of community input.

EXHIBIT NO. 10
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' Proposed Clarifications to Permit Conditions /

Community input will include review of the proposed requirements by the joint La Jolla Traffic &
Transportation Board before any staging or construction begins. Permittee’s staging and
construction activites will not unduly obstruct parking, traffic circulation and pedestrian
movement on Prospect.

6. New Torrey Pine Tree. Permittee agrees that a new, healthy Torrey Pine tree of at least 35 in
height will be instaled and maintained on site at the location indicated on the plans and that
the words “such as’ will be deleted from the landscape plans with reference to this specimen.
Permittee also agrees to salvage, box, move and instail the removed Torrey Pine to a location
in La Jolla or to move and install the tree to another location onsite.

7. Other On-Site Landscaping. Permittee agrees to use best efforts to preserve the mature ficus
at the western corner of the restaurant and will make such notation on all project plans.

8. Retained Elements. As required by the Mitigation, Monitoring and Reporting Program for this
project;:

+ the carved wood lintel which currently exists above the windows near the southwest
corner of the existing dining area is to be incorporated into the new construction:
Permittee agrees to consult with the La Jolla Historical Society before removal of the
lintel occurs on an appropriate means to safeguard the lintel after its removal from its
current location until its re-installation in the redeveloped structure, including storage of
this element under the supervision of the Society, if that course is recommended by the
Society. The location where the element is to be incorporated is to be shown on revised
plans.

» the original Wahnfried interior fireplace with its mantle near the southwest corner of the
existing dining area is to be incorporated into the project and properly reconstructed.
Permittee also agrees to consult with the La Jolla Historical Society before
documentation and dismantling of this element occurs on Permittee's plans for the
professional documentation, dismantling and interim storage of all fireplace elements
until its re-installation in the redeveloped structure inciuding storage of this element
under the supervision of the Society, if that course is recommended by the Society. The
location where the element is to be incorporated as shown on revised plans.

. Pefmittee also agrees to consult with the Society upon the inadvertent discovery of any
heretofore-unknown potentially historical elements or objects during the project.

10. Informational Plaque. As required by the Mitigation, Monitoring and Reporting Program for this
project, an informational plaque explaining the significance of the retained elements and the
history and association of the Wahnfried building with Anna Held and the history of the early
years in La Jolla will be created and installed at the project site in a visible, publicly used area,
such as in the proposed new entrance. Permittee agrees to consuit with the La Jolla Historical
Society on the wording and placement of said ptaque before its creation.

EXHIBIT NO. 10
(p. 18 of 20)
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May 2, 2000
Item #332.

VISUAL ACCESS

Sections of the La JollaPDO:

103.1203.B.33. Visual Access Corridor (Private Property)
Any portion of a property located between a public right-of-way and a natural scenic vista which is
unroofed, and open to the sky and maintained free of all visual obstructions.

103.1206.F.1. In Subareas 1A, 5A and 6A on the seaward side of Prospect Street, in order to
provide for visual access corridors to the ocean, buildings shall be located so that the major axis
of the structure will generally be at a right angle to the shoreline. An open visual access corridor
of ten percent of the lot width shall be maintained open to the sky and free from all visual
obstructions from the front property line to the rear property line of the project.

Refuse collection and loading areas shall not be located in any way that interferes into the visual
access corridor. (See Appendix B).

Page 3 of the Manager’s Report, Paragraph 2:

As required by the La Jolla Local Coastal Plan (LCP), the project proposes to maintain and
enhance the existing visual access to coastal resources. The entrance to the restaurant from
Prospect Street would be reconstructed with post and beam technique and include clear vision
glass to assure visual access through the building to the coastal resources beyond. This
modification would resultin greater visual transparency through the building than currently exists
from the public right-of-way to the coastal resources located beyond the site. The existing vies
corridors would be retained in accordance with the LCP (Attachment 2).

EXHIBIT NO. 10
(p. 19 of 20)



May 2, 2000
Item #332

Topics from Stephen M. Haase's letter to the Mayor and City Council dated April 21, 2000.
Page 1: Whatis a remodei‘?
Page 2: Re: Heritage Structure (SDMC Section 103.1207.B.17)

Has the Historical Sites Board reviewed this specific project? When was the hearing noticed? Was the
"remodeled" building labeled as a Heritage Structure?

Quoting staff "The proposed project will maintain fifty-six percent of the exterior walls of the existing
building, including a separate tenant space not related to the Chart House tenancy." Does this mean
that the exterior walls of the existing building will be exterior walls after the remodel and where are these
walls located? Is the applicant taking credit for the walls of the "separate tenant space?"

The PDO section on nonconforming uses says that no addition to the structure can be made without
bringing the rest of the structure into conformance. In this case the structure should conform with the
parking requirements. The PDO only allows that a "Heritage Structure" may be exempted from parking,
‘not that it is completely exempted from parking requirements.
What is the aggregate value of the repairs or alterations to the building (See ltem 3 definition below for
rule about repairs and alterations to a nonconforming structure)?

Page 2: Re: Development requirements:

Public View Corridor: The requirement from the LJPDO is that the major axis of the building is
perpendicular to the coast and that a "visual access corridor of ten percent of the lot width shali be
maintained open tc the sky and free from all visual cbstructions from the front property line to the rear”
The LCP also stipulates that "existing physical and visual access to the shoreline and ocean should be
protected and improved." The five-foot wide view corridor along the easterly property line is not quite five
feet. it is four feet on Sheet 1 of the drawing. The new addition will actually intrude into the existing view
corridor on the easterly property line. The gate and fence on this side of the property could be visual
obstructions. The other view corridor is perhaps five feet between the buildings, but where is the
property line?

Public Access: The LCP insection VIiI. A. states "The existing walkways connecting Coast Boulevard
and Prospect Street should be more clearly identified to encourage their use."

Item 3.
See discussion about parking given above.

103.1205.A.10 "Nonconforming Uses.

The lawful use of land which existed on the effective date of this Division and which does not
conform with this Division may be continued, except when specifically prohibited, provided that no
enlargements or additions to such use are made, consistent with regulations contained in Chapter X,
Article 1, Division 3 of the San Diego Municipal Code." |

SDMC 101.0303

"Repairs and alterations which do not increase the degree of nonconformity of a nonconforming
building, structure or improvement, nor increase the size or.degree of nonconformity of a use, may be
made provided that the aggregate value of such repairs or alterations shall not exceed 50 percent of its
fair market value, according to the assessment thereof by the County Assessor for the fiscal year during

which the repairs and alterations occur.
EXHIBIT NO. 10
(p. 20 of 20)




June 1, 2000 RE@@ HWE@

JUN (2
California Coastal Commission 02 2000
3111 Camino del Rio North, Suite 200 <"OA5%£L£8§AN[A&
San Diego, CA 92108-1725 363 DIEGO COAST DiSTRICS

Re: Expansion and Remodel of the La Jolla Chart House Restaurant
Dear Sirs:

I would like to voice my recommendanon that The Commission approve this project for
the following reasons:

1. During the last five years, The Commission has given permission to adjacent
restaurants to add roughly equivalent amounts of space. It would seem only fair that
the Chart House should be granted the same privilege.

2. The remodeling proposed by Chart House is important, since there is deterioration of
the structure as aresult of exposure to the elements and heavy usage.

3. The principle purpose of the expansion is to create more storage and kitchen space,
which would be less than 2,000 square feet. The seating capacity would remain the
same, thus there would not be an impact on parking or traffic.

4. As a result of this expansion, the views to the ocean and surrounding coastal area,
from the property, would not only be increased for the pleasure of dining customers,
but pedestrians, and motorists alike traveling along Prospect Street.

I sincerely hope you consider the aforementioned when making your decision. Chart
House has been a good neighbor and responsible business owner, and I think their request
should be granted.

Pete Peterson | EXHIBIT NO. 11
APPLICATION N

A-6-LJS-00-6

Letters of Support

! (p. 1 of 3)
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May 31, 2000
CALIFORMiA
. . .. COASTAL COMMISSION
California Coastal Commission 54N DIEGO COAST DISTRICT
3111 Camino Del Rio North
Suite 200

San Diego, CA 92108-1725

RE: Expansion and remodeling of the Chart House in La Jolla

Dear Sirs:

| urge The Commission to approve this project, for several reasons:

1) During the last five years, other restaurants on Prospect have been granted permission
by The Commission to expand in degrees equal to or in excess of what Chart House is
requesting, which is about 2,000 square feet.

2) The new area created will be used for storage and kitchen activity. No more seating will
be added, and so the expansion will have no relevance to continuing concerns about

congestion, etc.

3) The remodeling is designed to restore parts of the building that have deteriorated due to
years of wear and tear.

4) The expansion will actually increase views of the coast for customers, for pedestrians
walking by, and for individuals in cars traveling on Prospect.

Sincerely,
J
/ 'gévﬁ 1Y 1&&{7 -
7
A Concerned Citizen /4

EXHIBIT NO. 11
(p. 2 of 3)
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May 31, 2000 JUN ¢ 2 2000 |

CAUFCRNIA
COASTAL COMMISSION
| . - SAN DIEGO COAST DISTRICT
TO: California Coastal Commission ‘

3111 Camino Del Rio North
Suite 200
San Diego, CA 92108-1725
Dear Sirs:
RE: Charthouse on La Jolla remodeling and expansion

I write to urge approval of this project, for the following reasons:

1. The remodeling is badly needed due to deterioration of the sections of the
consideration here.

2. The expansion of the restaurant amounts to an addition of less than 2,000 square feet
and will take place only in the storage and kitchen areas. No additional seating will
be added.

3. During the last five years, adjacent restaurants have been granted permission to add
space to or in excess of 2,000 square feet. Simple faimess would argue that Chart
House should be given the same permission

4. Views to the coastline will be opened up both for customers of Chart House and for
pedestrian and automotive passerby.

st

Lynn Smith
Concerned Resident

EXHIBIT NO. 11
(p.30f3)
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CHART HOUSE
REMODEL

49.8% OF EXISTING BUILDING IS BEING DEMOLISHED = 4,160S.F. . .
50.2% OF EXISTING BUILDING IS BEING RETAINED = 4,196 S.F.

4.6% LESS DINING AREA - EXISTING = 3,490 S.F.; NEW = 3,337 S.F,
34%  LARGER KITCHEN AREA - EXISTING = 1,925 S.F.; NEW = 2,581 S.F.

A REMODEL

EXISTING SQ. FT. OF BUILDING = 8,356 S.F.

A MINOR ADDITION ALLOWS A MAXIMUM 2,506 S.F. ADDITION

(8,356 S.F. X 30% = 2,506 5.F.)

TOTAL SQ. FT. OF BUILDING AFTER REMODEL = 9,727 S.F.

This is an increase of 1,371 S.F., which is less than the 2,506 S.F. allowed.

EXISTING FOOTPRINT OF BUILDING = 4,980 S.F.

NEW FOOTPRINT OF BUILDING = 6,829 S.F.

This is a net increase of 1,849 S.F. or a 37% increase, mainly due to the elimination of the
existing three-story portion of the building and replacing it with a one-story building (The
overall height is four feet lower) to enhance views of the ocean from Prospect Street and
within the restaurant. This also allows the building to be brought up to code and comply
with A.D.A. regulations. The existing ceiling heights are so low that they do not comply
with the building codes and there is no accessible access to the existing three-story portion

-of the building.

EXISTING PERIMETER WALLS TO REMAIN =
EXISTING PERIMETER WALLS TO BE REMOVED AND REPLACED
TOTAL EXISTING PERIMETER WALLS

FAWP-SUPRVIPROIECTS\97014-La Jolla Chart House RemiChartHouseRemodel.DOC

223.57' (61%)
143.87' (39%)
367.44 LINEAR FEET

EXHIBIT NO. 14

APPLICATION NO.
A-6-LJS-00-67

Info from Applicant
re: % of Demolition
& Site Photos

(p. 10f 5)
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WAHNFRIED PORTION
ORIGINAL STRUCTURE 1904

REMODELED 1946
REMODELED 1961
REMODELED 1981

DESTROYED
BY FIRE 1981

ORIGINA

KELLOG ADDITION 1981

949

REMODELED 1980

% s & @& -

L STRUCTURE

ARCHITECTS
MOSHER DREW WATSON FERGUSON

4208 WEST POINT LOMA BOULEVARD
SUITE 200

SAN DIEGO, CALIFORNIA 92110
TELEPHONE (619) 223-2400
FAX NQ. (619) 223-3017

The Chart House
Chronology of Construction
Refer to the Historical Assessment {page 16)

Date: 07/24/00

Project #: 97014.0

__Exhibit No. 14

| Sheet: .

(p. 2 of 5)




e WALLS TO REMAIN

24.34'

. WALLS TO BE REMOVED—"] 00

WALLS TO REMAIN 223.57' 561%3
WALLS TO BE REMOVED 143.87' (39%
- TOTAL PERIMETER WALLS ~ 367.44
A hiE N o « @ 1

WALL LENGTHS OBTAINED FROM THE LAND SURVEY, SHEET 3 OF THE SUBMITTAL DRAWING SET

D 1' ARCHITECTS Date: 07/24/00 Sheet:
MOSHER DREW WATSON FERGUSON
m L 4206 WEST POINT LOMA BOULEVARD The Chart HOUSe Project #: 9701403 T *1.e
SUITE 200 . EXhlblt No. 14
mr  SANDIEGO, CALIFORNA 92110 Walls to Remain —_— 3 f 5
m t TELEPHONE 619) 223-2400
FAX NO. fmgi 223-3017 (P .20 )
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EXISTING 4,980 SF
] NEW 6,829 SF

—-E_-————————-—_—____...___X___.__._
FOOTPRINT AREA INCREASE 37%

THIS INCREASE IS MAINLY DUE TO THE ELIMINATION OF
THE EXISTING THREE-STORY PORTION OF THE BUILDING
REPLACING IT WITH A ONE-STORY BUILDING.

;N g 4 8 18

ARCHITECTS

MOSHER DREW WATSON FERGUSON

4206 WEST POINT LOWA BOULEVARD The Chart House

su :

m  SANDIEGO, CALIFORNIA 92110 Footprint Areas
TELEPHONE (618) 2232400

FAXNO. : (619) 2233017

G

l.Il
w

Date: 07/24/00 I Sheet: ’

T e xhibit No. 14
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DATE: June 21, 2000
TO: Ttacy Elliot-Yawn, Planning and Development Review
FROM:  City Anomey
SUBJECT: Prap D- Additions or Modifications to Noa-Conforming Structures
This memo is in response to your request for clarification regaxdfni; additions or modifications 0
¢existing non-conforming structures within the coastal zone. Specifically, you inquired whether 8
raof eddition on & nonconforming structure would violate the provisions of Prop D if the addition
.did not exceed the height of the axisting siructuze. . .

Mounicipal Code section 101.0451 establishes that no building or addition 16 a building shall be
constracied with a height in excess of thirty feel within the coastsl zone, While the existing,

‘nonconforming use may be continued pursuant 1o Municipal Code section 101.0301, any
additions or modifications must conform (o the thiny-foot height requirement. Municipal Code
section 101.0303 provides that: : o

The lawful use of buildings existing at the time the Zone
Ordinance became effective, with which ordinance such building
did not conform with respect 1o the development regulations, may
be contimied provided any cnlargements, additions or alierations to
such building will not increase its degree of noncontormity and
will conform in every respect with the development regatations of
ihe zone in which the building is located...

Therefore, any proposed addition or modification which would expand an existing building’s
nonconformity by increasing the arca that exceeds the thirty-foot height requirement would not
be permissible. Any addirions to a building must observe the thirty-foot height limiwtion
impased by Municipsl Code section 101.0451. [However, maintenance, alicraticns or repairs of a
non-conforming bulding are permisaible provided they do not cause any portion of the building

1o jncrease 1o height or flvar ares or expand Wie degree of non-canformity. .
I EXHIBIT NO. 15

I APPLICATION NO.
A-6-LJS-00-67
| Info from City re:
Height of
Nonconforming

Structures
(P.1 of 6)
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Tracy Elliot-Yawn
. June 21, 2000
Page 2

This interpretation is consistent with past spinions of our office and the Building Depariment.
For instance, in 1992, in response 10 an inquiry whether the Propaosition D heigly iimit upplied 10
antenna or other communication equipment installed in a facade or on a roofiop on a preexisting
strueture, the Acting Depury Director-of the Building Inspection Department advised that
edditions or alteranons to an existing illegal condition would nor be permissible. Maintenance of
legal existing conforming or non-conforming structures, however, would be permissibic

Similarly, in 1973, our office advised that, "the drafiers of Proposition D clearly intended that
there be no exceptions to the thirty feet height limit. Therefore, it Is recommended that
penthouses and roof structures be included in the calculation of height of structures within the

Proposinon D zone,”

Further, a 1987 cade interpretation memoranduim advised that where anexisting building is in
the Propositien D zone, with portions already exceeding the thirty-foot height limit, an arca may
be added or enclosed only if that area is below the thirty-foot height limit, Ir further siated that,

" Additions or enclosures must comply with cunrent code requiremems.” However, "areas abave
the 30-foot height limit may be remodeled as long as there is no increase in floor arsea or building
height. For example, intencr tenant improvements or alierations which do noi1 creats any
additional floor area and exterior alterations, mamntenance or repairs which do not cause any
portion or slement of & building to increase in height" would be permisgible

. As such, adding air conditioning unitg or skylights to the roof of a bmldmg which is above thirty
feet in height would not be penmissible even if they do not exceed the current height of the non-

conforming building,

Anached for your review are copies of the prévious opinions referenced in this memorandum. 1F
you havé any questipes, or would like 10 discuss this further, please do not hesitate © call me.

CASEY ZWINN,

By
Kristin Schenone
Deputy City Antomey

K8:amp:Civ.

Entlosurey

ce: Rick Duvernay, Deputy City Antorney
Baob Didion, Planning and Development Review
Stephen Hagse, Assistant Director, Planning snd Development Review
Gene Lathrop, Planning and Developmeny Review

Exhibit No. 15
(p. 2 of 6)
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Code Appltcatlons and amerpretaw' L

*

Coge Yeer 1982 Code Soction 439

JSubjeet: Additions in "Proposition D Areas o L
Investigarad by: Persen Contacted * Pgmncy Bes . T
R‘IdenuURehorcg - Sepjors BIO : 1/13/87
GIVEN: An existing building in the "Proposition D 30 foot height Yimit zone

with portions already exceeding the 30 foot height timit.

QUESTION: Can you add to, enclose or remede) any fleor area in this building?

ANSHER: You mby add area or enclose existing areas as lomg as The area being

added or enclosed is completely below the 30 foot height 1tmit. Additions

and mdosures must comply with curren’c code reguiraments.

Areas above the 30 foot height 1imit may be remodeled as long as there is

no incredse in floor ares or building helght. For axample:
- Intericr tenant improvements or alterations which do not create any
additional floor area.
© —- Exterior alterations, maintensnce or- repa‘irs ytiich do not cause any
any portion or element of & buildging to increase in helght.

Exhibit No. 15

(p-30of 6)
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BUILDING INSPECTION DEPARTMENT «CITY OPERATIONS BUILDING 1222 FIRST SFENUE
SAR DIECS . CALIFORNIA 9216 - 4154 ALS 401

(61%) 2783280
Augusat 14, 1982

REF., NO. 93-000078
Matthew A. Peterson
Peterson & Price )
S30 B Street, Sulte 2300
San Dlego, €A 92101-4454

Dear Mr. Paterson:

This is te reply to your letter of July 23,

1892 regarding
application of the Propositlion U helght limit to cellular and other

communication equipment installed in a facade mounted cr & rooftep
fashion on a pre-exlsting structure.

For preliminary planning purpeses, we will accept for review, on a

ca®se Dy case basls, applicatlons where the proposed installation
would be uypen a legal existing conforming ox

penthouss fagsdz ar enclosucse. rMalntenance of legal existing
‘ conforning or non-conforming structures will

nen-conforming

be perwmitted.
additions or alterations, however, to an existing illagal conditiaen
wil}i not be permitted.

Please be advised that installation of such egquipnent may requl:.
additional review and approval from other City departuesis oF
agencies.

For further nssistanee or for a review of a proposed installation
Please contact Afsaneh Ahmadi, Structural Eungineering Senior, at
236+-6700. :

Sincerely,

,ngr\))rw\m}“‘
ISAM HASENIN .

ACTING DEPUTY DIRECTOR

IH:AA; fmk

L3N0 L LY ALY

1%' “& kh E U SM

¢e:  Rudy Hradecky ~

Fred Conrad

Records
¥ile

" Exhibit No. 15
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T ¢ITY OF SAN DIEGO : .

-,

OFFICE OF CITY ATTORKEY

MEMOBRAIOUM: OF LAW
. - . +
- DAtE: June 13, 1973 . ' B
T0: Building Inz?g;hion Oirecter
FROM: JCity Attorney .

SURJECT: Propositien D

In your memorandum of June‘?ﬁ‘l9?3 you asked advice regarding
varicus assumptions which were made by your deparrment with
ressect to Prooocition D, and under which you have. been oger—
&ting The first aseunp:ion wes stated as folliows:.

Towers, splres and sbeenles en the reof cf a build-~
ing may extend abave the thirt} foot heignt limita-
tign. The justification for this is in Exception 1
: to Section 507 of the Uniform Bullding Code. |

This a sumptian is ano:tect. P:c;csition 0 reads, in pzart.

b
s

The basa of ﬁeasureme t of the height shall be in
accordance with the Uniforn Bulldzng Code of 1970.

The base of measuremeat is that describcd in Sactien 507 of the.
Uniferm Building Code. (See memcrandum from this office dated
January 26, 1973.) Howaver, it is not all of Section 507 which
i3 to be used vis a vis P*opcsztxcn D = only the method of
measuring heigh% Exception 1 of Sectien 507, and all ather '
matte:s :ontaxncd in Section 507, except the method o- mazsu=ing,
are not relevant. ,

-

This position is buttressed by the fact that the drafters of
Proposition D, at two places in the ordinance, included
terminology 1ndlcat1ng an intent not to permit structures higher

than thirty feet in the subject zone. The two provisions are the
following:

Section 1. Notwithstanding any section to the contrary, no
building or addition to a building shall be constructed with a
height in excess of thirty feet within the Coastal Zone of the
City of San Diego...

. - - .
. - . .
. PR

or  » Exhibit No. 15
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Notwizhstanding any section ta the contsary, thers -

' shall be neo excepiion to the provisions of this -
}f ' - Qréinance. . g
3 : S '

*g. The seco;ﬁ aisumpricn mq;a by your department wag stated as

7 follows . . ’ ' -
L4 .
. Penthouses and roof structures constructed in

accordance with the regquireseirs set Iorth in
Chzoter 3§ of the-Building Code may extand akove
the thir=v faoor heignt limitation. Th= justifica-
tisn fo- chis intercreraction is based upen the
dafinitior of "Height af Buildinc™ in Sactisn 403
©of the Building Code. This saciion indicates chat
‘tha haeight should be measuyred to a roof level da-
fined tharein based ugen the tyné and configura-
tion of rcof constxuct ion. Since Chapter 36
allows pextheusaes and roof structurss to be goa-
structed Unoa the rocf, it has been azswned Lhat
these structures wculd not B limiked by ths thirty
foot height restriction of Propesiticn O.

This assumztion is incorrect. Height of tuildings under Progosi-~
ticn D is calculated In th= manner get foxth in Sectzica $L7 of )
-the Uniform Building Code; Sectlon 409 is not ralevan=n, ; }
N
intended that there be no exceptions to the thirty feet height

limit. Therefore, it is recommended that penthouses and roof )
structures be included in the calculation of height of structures °
within the Proposition D zone.

E_,r_ As mentioned supra, the drafters of Proposition D clearly

JQH w". WITT, Cibty Attorney

oy D o St

Jane S W;eaand Deputy Kt}

JEWscs
cc: E. Meier

.
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LUCAST CONSULTING
Coastal Land Use Planning & Advocacy

6540 Lusk Boulevard, Suite G214
San Diego, California 92121

TUE, 9.A.

I

July 9, 2000

Chairman Sara Wan and

Members of the California Coastal Comzmssxon
45 Fremont Street, Suite 2000
San Francisco, CA 94105

" Re:  Chart House Enterprises (A-6-LJS-00-67)

Dear Chairman Wan and Commissioners:

I represent the applicant in the referenced appeal. The project involves the renovation of
and a small addition to the Charthouse restaurant in La Jolla. The appellants have raised
several issues they say point to inconsistencies with the certified LCP. Your staff has
thoroughly evaluated the project against the LCP and the public access and recreation
policies of the Coastal Act. Staff recommends the appeals raise No Substantial Issue
with regard to consistency with both the LCP and public access policies. We support
staff's conclusion.

Staff's excellent analysis can be summarized as follows:
¢ The building was constructed nearly 100 years ago as a residential structure.
o The conversion to restaurant use occurred long before passage of Proposition 20.

e The project has been approved by the La Jolla Community Planning Association

(the official advisory group for the community), the City Planning Commission
and the City Council.

e The existing building is a designated "Heritage" structure.

¢ The LCP encourages rehabilitation and minor additions to Heritage structures to
insure their continued architectural integrity while still allowing for modern uses.

o To accomplish this, the LCP allows for architectural changes within the E;(yll.iat;:ngN t;] 06
vernacular of the original and exempts such projects from parking requirements A :
provided the use remains the same. A-6-LJS-00-67

' Letter from

Applicant’s
Representative
w/attachments

(p. 1 of 10)

Telephone: (858)622-0602 Fax: {858) 622-9608 E-mail: iucastn@lucast.com

mCalifomia Coastal Commission




July 9, 2000

Chairman Wan and Commissioners

Page 2 of 2

The proposed renovation is necessary to correct woefully substandard conditions
(see photos, Tab 1), to bring the structure up to current code and seismic safety
standards and to comply with ADA requirements. There will be no increase in

o

Teéstaurant seating bdpduty

The renovated restaurant and the minor addition maintain the original

architectural flavor (see plans, Tab 2) and are exempt from parking requirements

per the LCP.

The applicant has volunteered to provide 10 dedicated parking spaces despite the
parking exemption in the LCP. (This has been secured by a City condition.)

The proposed modifications allow a opening up of a new 7-foot public view

corridor to the ocean where only a 5-foot corridor is required.

The design will allow for additional public views through the restaurant from the

street to the ocean by extensive use of clear glass.

The restaurant itself will offer this same spectacular view to patrons.

In short, the project will correct unsafe and unhealthful conditions, provide new public

coastal view opportunities and provide10 new parking spaces (where none are required)
while retaining the existing architectural integrity of the designated "heritage” structure,
consistent with the certified LCP.

The Chart House has been a popular dining destination in La Jolla since 1965. We

respectfully urge you to support the staff recommendation of No Substantial Issue so it
can continue to provide visitors an outstanding coastal experience in a safe environment.

CCl

Ms. Laurinda Owens
Mr. Don Allison

Sincerely,

mw 1 Xxﬂ%c’:/# TS

Nancy A Luca

Exhibit No. 16
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La Jolla Plaza

A-440 ENTERPRISES, INC.
P. 0. Box 1125, La Jolla, CA 82038 - (858) 454-7232 - Fax: (858) 454-3401

Via Fagsimile {619-767-2370) and Hend Delivery

Tuly 7, 2000
Chairperson Sara Wan Tue 9 A
Members of The Califernia Coastal Commission
c/o San Diego Regional Office

7575 Metropolitan Dr.,, Ste. 103
San Diego, CA 92108-4402

Dear Chairperson Wan and Members:

re:  Appesl No, A-6-LJS-00-67
La Jolia Chart House Improvement
1270 Prospect Street, La Jolla, CA

The Appeal of the La Jolla Town Couneil {("LITC™) should be depied by the California Coastal
Commission.

The LITC is not the recognized planning group for La Jolla, and its tota] membership constitutes
Iess than two percent (2%) of community population {memberships are purchased), and its members are
1ot unanimous in this matter. However, the La Jolla Commumity Planning Association (recognized by
the City of San Diego as La Jolla's ondy official planning group) favors the subject Chart House project.
The Appeal is without merit or foundation, as the project has been approved by the San Diego Planning
Commission, the San Diego City Council and the supperting staff reports from these respective agencies.

An overwhelming majority of residents, visitors and neighboring busincsses would benefit from
the proposed Chart House remodel, and there ix o kpown opposition other than from a faction of the
LITC. The company writing this letter owns the buildings and properties across the strest from the
subject project. We are most immediately and directly affected by the Chart House renovation. We
support this remodeling without reservation, which will enbancs public views to the ocean, beautify
deteriorating structures, revitalize ah important tourist sttraction end improve the swroundings of our
buildings and businesses.

Any delay in the commencement of this project will afford further deterioration of an important
historic structure, whichis otherwise a resource and asset to this community. Accordingly, we
respectfully request the Commissioners to deny the Appeal as without merit or substance.

Sincerely,

Inc.

- KECETy g

JUL 10 2pnn

sAﬁ%‘;gri? EXHIBITNO. 17
GOl APPLICATION NO.
A-6-LJS-00-67
Letter of Support

'gCaiifomfa Coastal Commission




THE L. A W C F FI1 CE S O F
WORDEN, WILLIAMS, RICHMOND,
BRECHTEL & GIBBS

. A PROFESSIONAL CORPORATION

September 26, 2000

California Coastal Commission
San Diego Area

7575 Metropolitan Drive

Suite 103

San Diego, CA 92108

Re: Appeal No. A-6-LJS-00-67

462 STEVENS AVENUE . SUITE 102
SOLANA BEACH . CALIFORNIA 82075

VOICE [858] 755-6604
FAX (858] 7565-5198

Direct Dial (858) 755-5803
E-Mail dworden@solanalaw.com
Web Page www.solanalaw.com

RECEIVE])

SEP 2 6 2000

CALIFORNIA
COASTAL COMMISSION
SAN DIEGO COAST DISTRICT

Chart House Restaurant; Green Dragon Colony La Jolla

Dear Commissioners:

This office represents the La Jolla Town Council, appellants with respect to the
| above-referenced matter. In this letter | will present my legal analysis of two key legal
issues that we believe preclude approval of the pending Project. The Town Council
l .and | will be prepared to present additional information at your upcoming hearing on the
Project addressing and responding to your staff report, which as of this writing we have
not seen, and addressing the other important matters at issues, including public access,
height, historicity, parking, piece-mealing, demolition, and design issues under the LCP.

THE PROJECT IS IN VIOLATION OF SEATING RESTRICTIONS
IMPOSED IN ITS 1981 COASTAL PERMIT. FURTHER EXPANSION OF
THE RESTAURANT CANNOT BE ALLOWED UNLESS AND UNTIL THE
1981 VIOLATION IS CORRECTED AND THE RESTAURANT IS

BROUGHT INTO COMPLIANCE.

Our research of the files on the Green Dragon property reveal that in 1981 a
Coastal Development Permit (“CDP”) was issued by the San Diego Coast Regional
Commission to allow rebuilding of the Chart House restaurant after a fire and allowing a
32% expansion of the floor area of the restaurant (341 sq. feet added to 1233 sq. feet
which predated the fire). This Regional Commission approval was appealed to the
State Commission and as approved on appeal, the CDP imposed the following key

condition:

“1. Seating Capacity. Prior to issuance of this permit, the applicant shall

record a deed restriction, the form and content of which have been EXHIBITNO. 18
approved by the Executive Director, stipulating that the seating capacity off APPLICATION NO.

.K:\C LIENTS\LJTCOD\LJTGRE~1.WPD

A-6-LJS-00-67
Letters of
Opposition/Concern
{p.1 of )

&cmifamia Coastal Commission




%‘ k% California Coastal Commission .
September 26, 2000
Page 2

the Chart House restaurant or any successors in interest shall be limited
to 110. This document shall be recorded free of prior liens or
encumbrances except for tax encumbrances and shall run with the land,
binding successors and assigns of the applicant and landowner.” '

The 1981 staff report clarifies that the 32% expansion was to be for enlarged
restrooms, relocation of the bar, cocktail area, hall, and foyer, but that “...no increase in
the number of tables is planned...” (Staff report page 2, lil, Findings and Declarations
(1)). It seems clear from review of the file documents that at the time the 1981 CDP
was approved, recognizing the restaurant had no parking, expansion of the floor area
was acceptable only if it did not include expansion of the seating area above what was
the pre-fire condition. Rebuilding what existed pre-fire, and some aliowed improvement
and expansion of non-seating areas is what the Commission approved in 1981,
imposing a deed restriction limiting seating “of the Chart House restaurant or any
successors in interest” to 110 to ensure that serving areas, and thereby parking
demand, would not be expanded.

This office has reviewed a current title report on the subject property which
reflects that the deed restrictions were never recorded. This office has confirmed with
your staff (September 2000) that the required deed restrictions were never drafted or .
recorded, and that follow up implementation of these conditions “fell through the
cracks,” although the rebuild and expansion of the restaurant were promptly completed.
The materials submitted by the applicants with their current application reveal that the
restaurant now has seating for 294, or more than double the 1981 deed restriction
amount.? These facts reveal that the restaurant is, and apparently has been for quite
some time, operating in violation of its 1981 CDP.

This office further understands that the applicants, and perhaps staff, are making
the erroneous argument that the 1981 seating limitation of 110 only applied to the
expansion area of the restaurant approved in 1981, and not to the entire restaurant.
This is clearly wrong.

First, the language of Special Condition No. 2 is clear — it restricts the entire
restaurant “...the seating capacity of the Chart House restaurant or any successors in

'See, CDP A-93-91, Special Condition No. 1. There were also special conditions
attached and to be recorded as deed restrictions limiting the hours of operation of the
restaurant to after 5:30 p.m. (Special Condition No. 2) and limiting the signage (Special
Condition No. 3).

ZSee, letter from applicant’s attorney, Marie Lia dated April 3, 2000, at page 4. .

KACLIENTS\LJTCDIALITGRE~1.WPD
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Page 3

interest shall be limited to 110.” (Emphasis added) There is no way to read this clear
reference to the entire restaurant as a reference only to the expansion area. Second,
as noted above, the 1981 staff report makes clear that the expansion area was for
restroom enlargement, halls, foyers, etc., and not for seating area. To now construe
the seating limitation to apply only to these areas clearly described in 1981 as non-
seating areas, turns the condition on its head! Third, applying the 110 limit only to the
expansion area would not achieve the objective that was clearly intended in 1981 —
limitation of the seating capacity of the restaurant so as to limit parking demand. If only
the foyers, halls, etc. were subject to a seating limit the restaurant would have been
free to add as many tables as they wished in the dining areas, a result clearly not
intended or allowed by the 1981 CDP. Any doubt in this regard is removed by
statements in the 1981 staff report and Findings:

“In order to find the proposed project consistent with the previous
Commission actions and the approved Land Use Plan, the Commission
must ensure that the expansion of the Chart House restaurant will not
result in increased competition for the limited parking available in La Jolla.
... However, because the proposed expansion will not result in an

. intensification of use of the existing facility and the number of people who
can be seated at any one time, the Commission can find that the
proposed project will not generate an increased need for parking . . . With
a deed restriction limiting the hours of operation of the proposed facility
and the number of people that can be seated at any one time, the
Commission can find that the proposed project will not generate an
increased need for parking in the La Jolla community and is therefore not
required to provide parking.” 1981 Staff Report and Findings page 4.

It is hard to image a clearer statement that what was approved in 1981 was
allowance to rebuild what was burned without any expansion of seating, and addition of
341 square feet of new non serving areas, with a 110 seat limit for the entire rebuiit
restaurant. The deed restriction was to be key to enforcing these very specific
requirements. Responsibility rests with the applicants for their failure to comply with the
terms of their 1981 approval by failing to prepare and submit the necessary deed
restriction, and then proceeding to rebuild and expand the restaurant anyway, ignoring
the seating limitations. Staff has some explaining to do as well as to why there was no
follow up monitoring on their end.

It is respectfully submitted that violation proceedings should be commenced for
this apparent long-standing violation, and that unless and until the restaurant is brought
into compliance with its existing CDP and conditions it is entirely premature for your

. Commission to consider approval of yet further expansions.

KACLIENTS\LJTCDDALITGRE~LWPD
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California Coastal Commission .
September 26, 2000
Page 4

ANY EXPANSION OF THE SEATING AREA BEYOND 110 WOULD
VIOLATE NON-CONFORMING USE RULES.

The La Jolla Planned District Ordinance (“PDO”), which is part of the certified
LCP, allows for the continuance of lawfully established non-conforming uses, but as is
typical of such regulations, prohibits their expansion or enlargement. Section
103.1205(A)(10) of the PDO states:

“The lawful use of land which existed on the effective date of this Division
and which does not conform with this Division may be continued, except
when specifically prohibited, provided that no enlargement or additions to
such use are made, consistent with regulations contained in Chapter X,
Article 1, Division 3 of the San Diego Municipal Code. Any change in
building facade materials or colors shall conform to the provisions of this
Division.” (Emphasis Added)

Section 103.1205(A)(10) codifies the general rule on this topic. To qualify for
non-conforming use status under this provision the applicants must present evidence
and prove® (1) that the use they claim qualifies for non-conforming status was lawfully .
existing on the effective date of the PDO* and (2) that what they now propose is not an
“enlargement or addition” as prohibited by the PDO. Neither can be established in this
case.

First, it is now clear that the restaurant has operated in violation of its CDP since
1981, and therefore cannot establish that it was “lawfully existing” on the effective date
of the PDO. Case law is clear that unless a use has all required permits and approvals
and is operating in full compliance therewith, it cannot qualify for non-conforming use

rights. See, e.g. Melton v. City of San Pablo (1967) 252 Cal.App.2d 794 [Court held

that plaintiff's use was not “lawfully” established in that, from the beginning, it operated

in violation of the City building codes);_Mang v. County of Santa Barbara (1960) 182
Cal.App.2d 93 [grading without a permit was illegal and disqualified project from

obtaining non-conforming use rights].

%t is the burden of the party seeking to establish nonconforming rights to present
evidence and bear the burden of proof to establish that the requirements for such rights

are met. Melton v, City of San Pablo (1960) 182 Cal.App.2d 93,100.

“The PDO was initially adopted by the City Council in October 1984 and has
been amended several times since then. ‘ .

KACLIENTS\LITCDDALITGRE~1L.WPD
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Page 5

Second, if the Commission were to approve the current CDP it would allow an
illegal "enlargement or addition” prohibited by the PDO in that it would ailow for
expansion of the restaurant use from 110 seats (the current and since 1981 lawful limit)
to the currently existing 294 seats and beyond. Case law is clear that an expansion of
an existing nonconforming use of this type is not allowed, even though the “use” —
restaurant in this case — remains unchanged. See, e.g., City of Fontana v. Atkinson
(1963) 212 Cal.App.2d 499 [expansion of existing nonconforming dairy yard by 10
acres not allowed even though non-conforming dairy use was lawful]; Edmonds v.
County of L os Angeles (1953) 40 Cal.App.2d 642 [owner of lawfully existing non-
conforming trailer park with 20 trailers not allowed to enlarge to accommodate 30
trailers]. Just as one cannot add trailers to a nonconforming trailer park, or acres to an
existing nonconforming dairy yard, the Chart House cannot add tables to a
nonconforming restaurant use, even if that use were lawfully established which in this
case it is not.

The issue about the Chart House’s nonconforming use rights addressed in this
letter is different from the nonconforming structure issue raised by appellants relating
to the proposed demolition and rebuilding of portions of the restaurant that was

. addressed in your staff report prepared for the substantial issue hearing. Whether or
not the Chart House’s current proposal to demolish and rebuild parts of the restaurant
qualifies for non-conforming structure status, which appellants contend it does not, it is
clearly a separate, but important matter, that the restaurant cannot expand or enlarge
the scope of its non-conforming restaurant use by adding more tables or seats.

Sincerely,

WORDEN, WILLIAMS, RICHMOND,
B C TEL&G!BBS APC

l\

\'f\ 1 /'«'7,1 R

D. DWIGHT WORDEN
DDW:lg

cc: La Jolla Town Council
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Hon. Sara Wan, Chair

California Coastal Commission

July 11, 2000

LAJOLLA

TOWN COUNCIL

RE: A-6-LJS-00-67, Chart House, Tues. 9a

Recommendation; Determine that the appeal raises Substantial Issues

Dear Chairwoman Wan and Commissioners:

Visisial
i 3{}““

We strongly urge the Commission to find Substantial Issue with the proposed project
because it violates essential policies of the certified Local Coastal Program Land Use Plan
(LCP), and the Coastal Act of 1976. The reason the Commission must conduct a full
public hearing on appeal is that the City analysis of the project is erroneous, misleading,
and inconsistent with the required LCP findings. Moreover, the Commission staff
admittedly failed to independently verify critical project parameters which would have
required them to recommend a finding of Substantial Issue.

As presently approved by the Clty, the project would result in significant
adverse impacts to:

@ Nk W

Physical Access,
Public Views,
Visual access corridors,

Historical Coastal Resources,

Implementation of LCP,

Parking and Transportation,
Piecemeal development, and
Failure to identify reasonable alternatives.

Furthermore, approval of this project will result in the loss of important conditions and
restrictions imposed by the Commission in 1992 on future redevelopment on another part
of the same site.

7734 HERSCHEL AVENUE, SUITEF

P.O. BOX 1101, LA JOLLA, CALIFORNIA 92038

" EXHIBITNO. 19 |

APPLICATION N
A—6-LJS-00-~

TELEPHON!

Opposition/Concemn

Letters of l
(p.1 of 20)
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1. Physical Access- 30211, LCP pp. 9-47
As designed, the project would close off the only remaining public access through the property to the sea
by turning it into a one-way service exit.

2. Public Views- 30251, LCP pp. 947, LIPDO

in a 1992 decision (A-6-LJS-91-161/ Green Dragon Colony), the Commission voted to protect the scenic
and visual qualities of the site and to protect public views to and along the shoreline with a vista point on
the subject property.

Removal of center stairs to be replaced with a raised planter and landscaping will eliminate the public’s
central access to this vista point. All other access-ways have been closed off by the applicant with chain
linked fences and barbed wire without benefit of permits.

3. Visual Access Corridors (PRC 30251) CUP 947

Coastal staff reliance on City’s analysis uses lot widths of 51 and 52 feet for lots 32 and 31, where in fact

the legal width is 64 and 75.5 feet respectively. Visual access corridor should thus be to the width of 13.9°
. where the city required 12. In fact, the drawings indicate 9' total with a 6 high fence and gate which will

4. Historical PRC 30251 and 30253 (5), Land Use Plan (LUP) pp. 115-157, App. B
pp-23-24

In its 1992 decision the California Coastal Commission (CCC) found it was an important architectural,
historical, and cultural site which contributes to La Jolla’s designation as “a special community” and
visitor destination point of regional and statewide significance as that term is used in PRC 30253.5. They
further found that this site is a prominent coastal resource which contributes to the overall scenic and
visual qualities of this coastal area.

As proposed, staff recommends the CCC adopt the City’s finding that the total destruction of the
historically and architectarally significant Wahnfried cottage will result in its preservation. This finding
defics both common sense and logic. In fact, as it presently stands, 73.7% of the original historic fabric
was preserved in the 1981 Chart House bar addition. The current project would retain and remodel the
bar to be a restroom and kitchen service area and would demolish all that remains of the Wahnfried with

the exception of a few historic objects.

The Wahnfried will be replaced with a significantly larger contemporary wood and glass structure with
none of the distinguishing original architectural qualities and character of the Wahnfried. The new
structure would extend as much as 8-14 feet beyond the original footprint. This cannot be considered
rchabilitation or historic preservation in any sense of the word.

5. Local Coastal Program (LCP) Implementation (LJPDO, SCR, CDP)

This project is inconsistent with the certified implementing ordinances regarding transportation, parking,

and protection of culturally significant structures (LJPDO Purpose and Intent). Specifically, the PDO
. provides for rehabilitation of structures through repair and alteration, “while preserving those portions

‘ Exhibit No. 19
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and features of the property which are significant to its historic, architectural, and cultural values.” The
PDO further provides “the distinguishing original qualities or character of a building structure, or the site
and its environment, shall not be destroyed.”

As previously stated, 100% of Wahnfried will be destroyed without meaningful desiga mitigation.

Appeliants contend that at least 55% of the exterior walls and 74% of the floor area of the subject
structure will be demolished in contrast to City figures, as supported by staff, which are 25% lower for
exterior wall removal. This is not to be confused with projects seeking coastal permit exemptions using
the “50% rule”. Removal of more than 50% of a structure constitutes “new development.” Therefore, this
project must be reviewed under Commission and LCP standards for new development.

6. Parking and Transportation (PRC 30211; CDP, SCR, PDO)

This project’s impact on parking and transportation should be reviewed under standards for new
development. City’s analysis, as supported by siaff, is inaccurate. City claims the project will increase
from 7,506 sq. ft to 9327 sq. . According to applicant’s plans, the addition will be 1821 sq. ft plus
ancillary areas not included in the analysis. Staff failed to do an independent analysis of gross floor area,
resulting in failure to calculate F.AR. (bulk and scale) of the structure and to analyze the project in terms
of its impacts on parking and transportation.

The City imposed an waesforceable condition to limit total restaurant seating. Applicants plan indicates
265 seats, while City’s condition approves 294. This discrepancy must be resolved in a public hearing.

More importantly, there is no parking at preseat time and staff contends no parking is required.

| Appetlants contend a correct analysis would base parking requirements on the normal standard of one
space per 200 sq. ft of gross floor area (LJPDO). According to the UBC, dining areas of the new structure
could accommeodate 513 patrons, as compared to applicant’s 265 seats (294 per city permit).

The City's condition that there be no increase in seating is unenforceable and could easily be violated

through an innocent act of a restaurant manager to fill up with tables the nearly 81% increase in floor

area. Without strict enforceable conditions, this potential intensification could exacerbate “automobile
congestion and parking problems in the central area and their impact on public access” (LCP/ LUCP;

App. B, pp.2; PRC 30211).

7. Cumulative Impacts (CEQA, 15065(c)).

Despite identified significant adverse impacts to the environment and long standing public controversy
over the redevelopment of the Green Dragon Colony, the City failed to prepare an EIR in favor of a
Mitigated Negative Declaration. As a result, camulative impacts on sensitive coastal resources, public
access, visual access, and the scenic and visual qualities of the coastal area have not been adequately
addressed.

Exhibit No. 19
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8. Reasonable Alternatives (CEQA Sec. 15264(c)).
Environmentally preferable alternatives have not be considered for this project. Appellant believes that
alternatives to the proposed projects, governed by :the rule of reason,” must be considered by the City and
Commission on appeal. For example, in addition to the consideration of “no project,” we believe other
on-site location exist which could accommodate the proposed increase in floor area without destroying the
original historic Wahnfried Cottage.

9. Piecemeal Development (CEQA Sec. 1516S5).

This project, as well as preceding and future permit applications, are resulting in significant sit impacts
because of piecemeal review. CEQA requires that the City and the Commission address the significant
environmental impacts for the ultimate worst case environmental effects. In this specific case, this project
would preclude the implementation of the special conditions imposed in 1992 by the Commission to
protect the Public’s prescriptive rights of access and overall aesthetic quality of the site.

SUMMARY:

. In conclusion, there are many Substantial Issues with this project that the Commission should not ignore.
Given this commuaity’s long term efforts to protect and enhance the Green Dragon Colony as a statewide
resource, and the Commission’s courageous decisions supporting this effort, we implore you to vote for
Substantial Issue. Otherwise, we will not only set 3 damaging new precedent with this project, we will
also give up much of what the Commission achieved in 1992.

’ )
>
[

rri S. Lightner
Vice President, La Jolla Town

Sincerely

Attachments: Clarifying photos and news articles
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Wilson signs series of environmental protection bills

By DANIEL C. CARSON, Suff Writer

SACRAMENTO — Gov. Wilson yesterday signed a
series of bills strengthening environmenta! protec-
tions, including measures intended to stop illegal de-
velopment along the coast and to tighten control of
the shipment of toxic materials by train.

The signings appeared timed to cushion the blow
from Wilson’s jmminent veto of a major environmental
bift that would restrict timber harvesting, The admin-
istration is already coming under criticism from envi-
ronmentalists for Wilson's certain rejection of the bill.

Among the measures signed yesterday was SB 317
by Sen. Ed Davis, R-Chatsworth, which enhances the
power of the California Coastal Commission to stop
illegal development that could harm the coast.

The measure authorizes the staff of the commission
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61 "ON 1qIyxyg

as well as local agencies which have coastal jurisdic-
tion, to issue cease-and-desist orders to stop activity
that is deemed illegal.

Currently, the commission lacks that authority and
must go to court to obtain a temporary resiraining
order — a process that can take several days — when
it discovers a violation of the Coastal Act,

“Too often in the past, the commission has been
powerless to stop wviolations before environmental
damage has been done,” Wilson said.

He cited a recent case in which half of a group of
historic cottages in La Jolla were leveled during the 30
hours it took the commission to obtain a court order
protecting them from demolition.

Wilson also gave his blessing to a package of four
bills intended to tighten regulation of the shipment of

toxic substances by rail and to improve the state's
emergency response when toxic spills occur,

The measures were prompted by a July train derail-
ment near Dunsmuir. A raiiroad tanker car fell into
the Sacramento River and ruptured, spilling dangerous
chemicals that killed massive numbers of fish and
other wildlife.

The package of bills, which includes one by Sen.
Lucy Killea, 1-San Diego, sets up a ‘‘rapid response
team” to cope with spills; levies a fee on railroad
companies to finance stepped-up safety inspections;
and requires the Public Utilities Commission to identi-
fy dangerous locations on rail lines and ways to pre-
vent accidents.

Wilson also announced his signing of SB 906, by
Sen. Frank Hill, R-Whittier, an administration-spon-

sored measure creating a Riparian Habitat Conservan-
cy. )
The new program, which would be run by the exist-"’
ing Wildlife Conservation Board, involves efforts to
acquire, restore and protect wildlife habitats along
California rivers. The $15 million needed for the pro- ,
gram is contained in a proposed bond issue that has
yet to win approval of the Legislature or the voters.

Wilson approved AB 2172 by Assemblyman David.
@eliey. R-Hemet, which enacts another component of .
the administration's environmental program. ‘

The bill provides legal authority for a new type of
conservation planning under which the state and pri- -
vate parties focus on trying to save an entire type of -
ecosystem rather than 2 specific endangered plant or °

- animal species.
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Court Acts Too Late to Save Green Dragor®

L

B Preservation: Wrecking ball does much of its work before a
restraining order comes through to halt destruction of historic
bohemian cottages in La Jolla. A lawsuit is threatened.

By JOHN M. GLIONNA
TIMES STAFF WRITER

The Green Dragon Colony. four turn-of-
the-century cotlages that many say repre-
sented the last fragment of La Jolia's
architectural and historical roots, was
practically demolished by developers
Thursday before a restraining order pre-
venting further destruction could be is-
sued.

The wrecking ball’s arrival in the heart
of the palm-studded seaside town caused a
furor as preservationists and state attor-
neys claimed Thursday that developers
ignored state laws in their destruction the
day before of remnants of the once.great

artist's colony.

In San Diego Superior Court on Thurs-
day, the state allorney general's office won

a temporary restraining order against fur-
ther demolition until July 23, after arguing
that parts of the long-ago boarded-up
cottages, such as a few walls, could still be
salvaged.

Meanwhile, state attorneys say they are
considering additional legal action against
the property owners, led by retired La Jolla
architect Robert Mosher, who they argue
ignored state Coastal Commission laws in
beginning demolition without waiting out
the routine 10-day appeal period on the
project.

“Semebody pulled a fast one,” said
Deputy Atty. Gen. Jamee Patterson.
“There are all kinds of limitations on this
kind of demolition under Coastal Cominis-
sion law. They should have waited before
sending in the bulldozers, But they didn't.
And we're definitely going to pursue some
legal action here.”

Attorneys for the property owners said
Thursday that the demolition marked the
end of 2 long and frustrating battle to clear
away the cottages, situated between Pros-
pect Street and La Jolla Cove, which they
said had nostaigic but little historic signifi-
cance,

Besides, they say, the owners had long
ago made a standing offer to move the
cottages to another site for preservation —
one that was never acted upon. No immedi-
ate plans have been made to build on the
site, aithough a hotel complex had been
considered. ’

*Those buildings have been offered for
years to the city or anyone clse who
wanted them,” said attorney Franne Fi-
cara. “They turned us down.”

The demolition was the latest event in a
five.year debate over the fate of the
board-and-batten cottages, once an inter-
nationally famous retrest for the writers,
paiaters and other artists who pioncered La
Jolla as a mecca {or creative souls.

in February, 1990, the owners filed

Please see CO'I'I‘AGF.

A restraining order siopped further destruction of the last of the Green Dragon Colony cottages in La Jolla.
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COTTAGES: Demise Sparks Furor

Continucd from Bl

per'nit applications with the aity 1o
demolish the structures. BL;’. in
succeeding months, they became
frustrated with what thewr atlor-
rievs called the city's foot-dragging
on granting their requests.

“They were simply lrying to
delay us by the continued revision
of a bogus environmental docu-
ment,” Ficara said, "revising, re-
vising, revising unlil we would
giveup.”

Hocently, the owners filed suit
against thn city in San Diego
Superior Court, seeking $2.8 mil-
lion in damages that included the
money lost on the value of the
property during the preceding
year.

The suit also claimed that the
city had violated the state’s Permit
Streamlining Act by not making a
decision on the permit application
within one year and sought an
immediate approval of the applica-
tion.

On Tuesday, in an attempt to
settle the potentially costly
lawsuit, the San Diego City Council
voted not to oppose a judge’s order
that the permits be granted.

The following morning, Superior
Court Judge Barbara Gamer issued
an order for the demolition per-
mits, sending state attorneys and a
lawyer hired by local preserva-
tionists scrambling for a last-min-
ute stay.

“We ran frantically over to the
courthouse, knocking on court-
room doors, but we couldn’t find a
judge willing to touch it,” Patter-
son said. "It was a frustrating day
to say the least.”

Rudolf Hradecky, deputy San
Diego city attorney, said the City
Council went legally into closed
deliberations to discuss resolving
the lawsuit. The result, he added,
was that council members found
themselves in a no-winsituation.

“We concluded that the stream-
line act time-frame had indeed run
its course and that, if we eventual-
ly went to court, we would not
have an adequate defense,” he said.
“It would have created a potential
liability for the taxpayers.”

But a city official close to the
decision, who asked not to be
identified, questioned the wisdom
of the city's quick surrender at the
hands of the developers.

“It sends a really sickening mes-

fage o deveicpers that Al ihey
have o do ;s threaten to sue ih
e, and the Cuv Council will roll
over and piay “dead. I think
stinks.”

My

Pa::ersor: said lawyers from the
state atterney general's office
returned to court Thursday, when
Judge Gamer issued the restraining
order.

The judge, she said, was not
initializ aware that, in additicn to
the necessary city demolition per-
mit, there were also Coastal Com-
rissien permits affecting the prop-
erty, which require a 10-dav
waiting period on any demolition
until an appeal could be filed.

Patterson also -denied claims
made by attorneys for the property
owrners that any appeals provisions
would have been outweighed by
the conditions of the state’s Permit
Streamlime Acy. which holds that
the decision on the application was

already past dug.

“They're mixing apples and or-
anges,” she said. “The Coastal
Cominussion laws still apply here.
Obviousty the judge had some
doubts. She granted us the stay.”

Preservationists expressed
shock Thursday over the destruc-
tion of what many called the last
remaining living snapshots of a
simpler, less commercial La Jolla
that can now never be retrieved.

Ronald Buckley, director of the
city of San Diego's Historical Site
Board, said the destruction of the
coltages was unthinkable. Not long
ago, he said, a state historical
preservation officer said the four
buildings probably qualified for
inclusion in the National Registry
of Historic Places.

“You can’t print my reaction to
this,” he said of the demolition.
“Yeah, I'm angry. This definitely
shouldn’'t have occurred. These
aren’t just a bunch of rabid people
trying to save something for nos-
talgia’s sake.

"These were buildings worth
saving. They were the last rem-
nants of the last turn-of -the-cen-
tury internationally known arts
and crafts colony on the West
Coast.” Buckley said.

riginally known as the Green
Dragon Camp, the colony was
launched by a German-born teach-

er named Anna Held, who moved .

10 the area in 1894 and bought the
first stiver of land near La Jolla

Cove for 3105

A gcncrat:s:: later, the Green
Dragon becamica ‘a'mk.. 5 bohemian
retreal fur some of the best-known

artists and wrniter s ox’ the 20th
Century, and a koy element of the
Arts and Crafls Movement in those
FEars.

Eventually, however, the land
changed hands and the vitality of
the colony waned. But the artists’
infiuence remained, with studios
and galleries cccupying many of
the cottages.

In 1943, the Mosher family
bought the property. Bob Mosher,
u.hosc office was on the site for 3§
years, renovated and remodeled
some of the cottages. Some of the
new buildings. which house art
galleries. iewelry stores and the
Chart Hous¢ restaurant, incorpo-
rate the walls, foundations and
fireplaces of Lthe historic cottages.
.The four buildings destroyed
Wednesday had been boarded up
and unoccupicd for several years
The site is now owned by the
Mosher Trust, which is admims-
tered by San Diego Trust'& Save
ings Bank and mcludes Robert
Mosher as one of its Lwo represen-
tatives.

Moshcr. an influential local ar-
chitect who was a founder of
f.a Jolla’s two community planning
groups, could not be rcached for
comment Thursday. But, in a 1956
interview with The Times on the
value of the cottages. he dismissed
them as “these rundown old
things” and vowed to eventually
demolish them or move from the
property.

“Ha! [ just laugh when I hear
that,” he said. referring to their
perceived value. “They’re old, no
one denies that. But saying they
pave some historical significance
as architectural works is simply
ridiculous.”

Buckley said the city of San
Diego “already has a poor reputa-
tion nationwide for its treatment of
other historical structures, and any
offer to move the cottages would
have severely diminished their
value.”

“The property on which they sit
gives them the proper historical
context,” he said. “Te move the
homes would not have made sense.
That was the- place where they
became famous. That is where they
belonged.”
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i OF HISTORIC PRESERVATION

fMENT OF PARKS AND RECREATION

OFFICE BOX 942896
gumsm’a. CALIFORNIA 34296-0001

s D - PECEWE])

san Diege, California 92109-3520

4 January 4, 1990 "

ﬂ JANO 4120

i CALIFORNIA

a . 15SION

3 Mr. Michael Wornum, Chalrman CO*SETC% ‘é%’i‘é‘? DISTRICY
? California Coastal Commission SAN Dt

‘3 133 Camino Del Rio South, Suite 125

RE: Green Dragon Colony, Permit #6=89-145

Dear Mr. Wornum:

As the State Historic Preservation Officer for célitornia, I an
writing to confirm my office’s strong support for the
praservation of tha Green Dragon Celeny. .

-We firmly believe, as wa havae stated in the past, that these
buildings and site merit designation in the National Register of
Historic Places, at lsast at tha statewide lavel of significance.
These bulldings are the last surviving enclave that reflacts the
historic role of La Jolla in the late 19th century artistic and
literary developmant in California. In this incomparable
setting, the Green Dragon Coleony evolved, attracting some of the
greatest names in the arts of the time. ~

This emall cluster of bulldings strnngl¥ exemplifies one of the
earliest and vag lagt such groupings in California. Our offics
has worked with the Coastal Commission and La Jolla to assist in
the preparatiocn of the Local Ccastal Program (ses La Jolla LCP
pages 156 and Appendix B page 23). In particular we funded an
historic survey and the La Jolla Historic Conssrvation Planning
Grant to identify historical resocurces and a means to protect

them within +he context cof the Coastal Act and Lecal Coastal
Program. i

In this special case, we have joinad the Coastal Conservancy to
provide tachnical assistance to the intarested parties to halp
Preserve this important landmark. It would be unconscicnable to
2llow tha demolition of the Green Dragen Coleony, and prevent the
ixplamentaticon of the community ‘s Local Coastal Program in which
we have all invested sc much energy and resources.

‘8incarely, | |
Rathryn it i : (S B ‘

State Hist:ricegresmation oQicgr .
‘Exhibit No. 19
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October 5, 1989 CALIFORNIA
. COASTAL COMMISIICHN

Michael Wernum, Chairman SAN DIEGO COAST CASTRICT

Czlifornia Coasial Commission

1333 Camino Del Rio South, Suite 125

San Diego, CA 82108-3520 RE: Application No. 6-89-148
‘ Green Dragon Colony

Dezar Mr. Wernum:

There is no question in my minc that the four buildings of the Green Dragon Colony
(designated by the San Diego Historic Site Board) are significant, and have a
significance far beyond the San D'ego area. They also are esseniial elements to
the visual character and scenic quality of one of California's most important
wateriront arezas.

The past fifteen years' efforts of people in San Diego has established this view

. firmly as more than just my cpinion. When | served as Survey Ccordinator for the

Stzte Office of Historic Preservation, Pat Schezelchiin documented these buildings
and the site forthe State Inventory, and | agreed with her that they belonged. Later
planning activities associated with the Local Coastal Program provided fuller
documentation of the environmental, historic and cultural significance of the site in
relationship to La Jolla's special character. Finally, the San Diego Histeric Site
Board applied rigorous criteria and determined to designate the site,

The Celifornia Preservation Foundation does not enter into local discussions
without larger issues being at stake. Inthis case we have severzl reascns for deing
sa:

(1) the Green Dragon Colony is an extraordinarily rich cultural complex with historic,
architectural, archaeological, horticultural and environmental mezaning; the
relationship of this site to similar "colonies” in other parts of California and the
historical importance of individuals associated with the Green Dragon Colony are
cantainly of statewide significance;

(2) fiteen years of time, energy, money and personzl commitment by the pecple

La Jolla have demonstrated that the site's future, as well as its past, is highly vaiuec:
- worthy of LCP protection; the community planning process in La Jolla is one of ths
best efforts we have observed in California and we would hope the Ceastal
Corgmission will uphold that long-term commitment the people of La Jolla have
made;

(3) demolition of these histeric structures to merely make way for a landscaping
‘treatment’ is not a priority in the Coastal Zone - reyse of the resources to serve the
need of California’s recreational visitors and the tourism industry are g vital interest
1 its citizens: and,

‘ Exhibit No. 19
’ (p. 14 of 20)
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January 3, 1990 COASTAL COMMISSION

SAN DIEGO COAST pisTRICT

Chairman Womum

California Coastal Commission

1333 Camino Del Rio South, Suite 125
San Diego, California 92108-3520

Re:  Green Dragon Colony, Permit #6-89-149

to review the proposed plans and options for the Green Dragon Colony site in La Jolla.
Our goal was to analyze the maximum allowable build-out of the site given the revised

L= Jolla PDO and other codes in effect, and to evaluate the retention of some of or all of the
existing buildings, and to study the possible addition of other structures to the site.

In September 1988 our firm was engaged by the State of California Coastal Conservancy .

As we gathered the necessary data and topographical information in préparation to

- commence the work, it became apparent that private investment interests to preserve the
Green Dragon Colony had swelled, and there was no further need of our firm to provide
consultation services to the Conservancy.

1 understand that now, despite an attempt to purchase and restore the whole site, the

owners have refused that fair market value offer and are seeking a demolition permit from
the Coastal Commission.

Thave walked the site several times and have inspected the existing buildings. Conwary to
some reports, they are not in danger of immediate collapse, nor do they constitute a threat
to the public in their current condition. As long as they remain boarded up pending

restorarion, and the public cannot get inside of them, there should be no danger to.people
walking around them.

You are most likely aware of the historic James Johnston House on the coast in Half Moon
Y. Our firm has been involved with that project for several years, and I believe lts
'ﬁmg”‘. can serve as a positive precedent for restoration of early California wooden
the ear] uildings. Especially important is the contribution of the structure in understanding
sarly development of California’s coastline in terms of rural and coastal villages.
Picr 9+ "The Embarcadero

San Francisco, CA 9411

(418) 421. 1680 | ‘ Exhibit NO. 19
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Chairman Womum
January 3, 1990
Page 2

As with the Johnston House, the Green Dragon Colony cottages are carpenter-built,
vernacular structures which have served as an inspiration to architects such as Greene and
Greene, Irving Gill, and Charles Moore, TS - .

These structures serve as valuable resources for the general public, both in gaining an
understanding of California‘s history and for the enjoyment of our scenic coastline.

Please deny the demolition permit in favor of economic revitalization of this complex of
histaric structures. .

Sincerely, - )
Bruce D. Jidd, AIA : S e - -

e San Diego City Council
Coastal Conservancy
State Office of Historic Preservation
California Preservation Federation

..- Exhibit No. 19
A (p. 16 of 20)
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COASTAL ZONES

The La Jolla Coast is a varied and
changing environment.

Interventions made to the Coastline

need to be carsfully developed to

respond 1o the unique character ol
each specilic site.

The Woikshop identified seven
distinct zones in the study area
between Coast Walk and Hospital
Point. These zones can be
grouped inlo two categories:

NATURAL AREAS
COAST WALK

EMERALD COVE

WIPEQUT 8EACH / MUSEUM
HOSPITAL POINT

UR BAN AREAS

THE COVE / SCRIPPS PARK

SHELL BEACH939

THE CHILDREN'S POOL / THE CASA

The majority of our
recommendations are unique to
each of these zones and relate
directly to the special conditions
found there. However, limited
general recommendations for the
Coaslline, as well as the Natural
and Urban categories, can be
made.

NATURAL AREAS

I
S/TE

NATURAL AREAS

The recommendations contained in
this report wilt identify the coastal
area by . ..

its
CHARACTER,

whatwe cando to
PRESERVEL,

what we can do to
ENHANCE /+ RESTORE

what is there -

and what we can add to
IM PROVE il




RECOMMENDATONSFOR E M E R A LD CO YV E

Access Points
] 1o Viage :
X

~d
BROCKTON VILLA
GREEN DRAGON
COLONY .
Estabiish an historic
interpretative walk -
include Sunny Jim’s Cave,
- The Brockton Vika and
Geeen Dragon Colony
- cottages.
Pursus preserva'ion

[
- L Widen the walkway
and reslarc vegelation

— Madk and praserve
walkways and slairs
. finking 1o Prospect St.
£~ m
3
47 =
— B,
_og
=
4o 2
=
Nt
= poesd
! e

k

Add Torrey Pines
at Goldfish Point
Limit Access
Resiore Biulf wop
revegetate with
Native Plants

Remowe Parking kom
ocean side of
Coast Bivd.

L4
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RECOMMENDATIONS FOR EMERALD C OV E

CHARACTER

The Emerald Cove is one pant of the
La Jolla coast whare the natural
beauty has bean severely
compromised by man's
intarventions - most notably the
automaobile. In a narrow sliver of
very sleep lopography we find not
only traffic lanes but parking as
well. Exacerbating the problem are
the multitude of signs directing
tratfic and advertising the adjacent
commercial uses. The impact of
the car overwhelms the pedestrian
and makes this area unsuitable for
casual enjoyment, Instead one

PRESERVE

The Emerald Cove has many
unique natural features but the
dominance of the automobile
severely diminishes those
qualities. It does not have a
character we recommend
preserving per se - rather its
character must be resurrected.
The elimination of two way traffic
was a good [irst step. We
recommend that parking in this
area be completely eliminated.

The historic steps of Sunny Jim
Cave should be maintained and

- ...~ [ Y

ENHANCE 7+ RESTORE

The slimination of parking along the
ocean side of Coast Blvd. will give
this zone more breathing’ space
and allow the natural features 10
dominate . New construction
should respond to the more natural
character of the area. All chain link
fencing be removed and old wooden
fences be repaired or replaced.To
restrict foot tratfic trom the
sensitive biuff edges we
recommend that wooden posts with
cable be installed. In hazardous
areas white painted wood fences
should be used. :

musl remain on guard for traffic.

The sidewalk oHers fine views down

CARS DOMINATE

preserved. The Green Dragon
Colony and the Brockton Villa are
beloved by the community and are

into the clear walar and active surf
of the Emerald Cove itsell. Dusto
its high elavation and tack of
vagetation the ocean side walkway
also has great views across to
Goldtish Point and the La Jolla
Cove. Htis a prime vantage point
for observing the La Jolla Rough
Water Swim. The Village side
slopes of this area contain the
original Green Dragon Cottages.
This area marks the transition from
the more urban/public area of the
Cove to the more natural/private
areas of the Coast Walk.

representative of the small scale
charm of historic La Jolla. Their
preservation should be pursued.

HAZARDOUS BLUFF EDGE REQUIRING EXTENSIVE FENCING




LAJOLLA

TOWN COUNCIL

ESTABLISHED 1950

Honorable Sara Wan
California Coastal Commission
July 11, 2000

RE: A-6-LJS-00-87, Chart House, Agenda ltem Tuesday 9a
Subject: Amendment Request for Appeal
Dear Chairwoman Wan and Commissioners:

We would like the Commission to allow us to amend the appeal. Recent review of the City and
Commission files related to this project, show:

1. The project is nonconforming with respect to height. The Kellogg Tower is "legal - .
nonconforming” with respect to height at the present time. When it was built, neither the 30
foot height limit given in the PDO, nor the 40 foot height limit given in Proposition D applied to
the building. The Tower exceeds both of these height limits, so it is nonconforming with
respect to height. This is considered "legal nonconforming," because it met the laws, which
were in effect at the time it was built. Nonconforming structures can be retained as long as
nothing is done to increase the degree of their nonconformity. The Chart House project
proposes the addition of decks, which will extend the building's footprint further down the slope,
thereby illegally increasing the height nonconformity of the structure. The new structure will be
approximately 50 feet in height where only 40 feet is allowed.

2. The project will result in a significantly larger footprint than presently exists, as shown
clearly in the attached sketch, which was in the City's file for this project, but apparently not in
the information transmitted to the CCC staff. The increased footprint is shown by the slashed
lines for the building at 1270 Prospect in the attached figure. The building footprint will be
increased by amounts varying from 8 to 14 feet towards the ocean. This means that rules
governing nonconforming structures apply here.

Sincerely yours,

- Bt e / LA

Courtney Ann Céyle eﬁ‘i S. Lightner EXHIBIT NO. 20

President, LJTC : First Vice President, LL¥YC APPLICATION NO.

A-6-LJS-00-6
Letters of

Opposition/Concern
(p.1 of 4)

Att:  Chart House Building Footprint ‘
Encl: Review of Portions of the Staff Report and Recommendation on Appeal /

7734 HERSCHEL AVENUE, SUITE F P.O. BOX 1101, LA JOLLA, CALIFORNIA 92038 T

tCaﬁfonﬂa Coastal Commission
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Review of Portions of the Staff Report and Recommendation
on Appeal A-6-L.JS-00-67 (La Jolla Chart House)

Project Description/Permit History:

No height of the project is given. The drawings show that the project will exceed the Prop D
height of 40 feet maximum (measured from lowest point five feet out from the building footprint to
the highest point of the structure). '

The public pedestrian accessway identified in the LCP is shown between Lots 31 and 32, but is
absent from the project.

There is an existing public visual and pedestrian access along the easterly property line of Lot 32.

"Response to Appellants Contentions.

A) Rehabilitation/New Development.

Independent analysis shows that at least 56% of the exterior walls will be completely

removed. The appellants have contested the City's number of 44%, which was given at
the City Council hearing on May 2, 2000. The actual demolition includes removal of about
75% of the existing leasehold.

* The demolition will remove all of the existing exterior structure (walls and roof) of the
Wahnfried Cottage and replace it with a post and beam/glass structure. This means that
the "distinguishing original qualities or character of a building structure”...will be destroyed,
which is not in agreement with the PDO definition of rehabilitation.

* The CCC staff asserts that the City's designation of "heritage," as applied to a structure, is
final. Thatis not correct. It defies logic and common sense to say that the heritage
designation remains after the structure has been destroyed. Exemptions, which were
created to encourage the preservation and rehabilitation of heritage and historic buildings,
are being turned into loopholes, which allow demolition and new development without
parking. :

» Staff has left out a key sentence in the definition of rehabilitation. It is: "Under
rehabilitation, every reasonable effort shall be made to provide compatible use for a
property which requires minimal alteration of the building, structure, or the site and
its environment." (emphasis added) ‘ :

= The CCC staff report stated it is "totally elective on the part of the applicant” to bring the
building up to the structural requirements of the UBC. Thus, there is no outside "pressure”
to alter the existing, in-use structure.

* The footprint of the building is being increased.

B) Nonconforming Structure. :

»  Staff contends that the PDO addresses only nonconforming uses and not nonconforming
structures. However, in the PDO section on nonconforming uses, the PDO refers to
Chapter X, Article 1, Division 3 of the SDMC, which does address nonconforming
structures. The structure is nonconforming with respect to parking, the UBC and the
Proposition D height limit.

’ C) Parking.

= This project is new development. The City's calculation of exterior walls to be retained
includes the adjacent tenant space, which is not even shown on drawings 10 and 11 (the
drawings which show what is to be demolished and what is to be retained) of the drawing
package. This adjacent space, which is being used to misrepresent the amount of
demolition, is given on other drawings as "existing retail, not a part of project,” and it is
located outside the dashed line which defines the project envelope (See exhibits 2 and 3 of
the CCC staff report). ,

(p. 30f 4)

Exhibit No. 20



Staff asserts that there is an in-lieu parking program in the PDO. This statement is in error,
because there is not one.

D) Public Views.

There is an existing six-foot wide public view corridor on the easterly property line of Lot
32. The new development at the rear of the property (northeasterly corner) will
encroach two feet into this view corridor as shown in Exhibit 3 of the CCC staff report.
This means that the existing view is not being retained/protected, in violation of the PDO.
Additionally, the "Site Plan” drawing (sheet 3 of the drawing package) shows a "6' High
Gate" across this existing public view corridor. This obstruction must be removed.

The public view along the westerly edge of the development needs to account for the roof
overhangs of the existing building to the west and the proposed development. It will not be
7 feet, as given in the staff report. As shown by the drawings, the public view will be a
maximum of 5 feet.

The PDO requirement for public visual access is a minimum 10% of the lot width. These
are tapered lots and the width increases towards the ocean. The legal width of these two
lots is 139 feet. (Note: the legal width of the lot is found by taking the midpoint of the lot
lines perpendicular to Prospect Street, in this case; connecting these midpoints with a line,
and measuring the length of this line. This is done separately for each of the lots.) This
means that compliance with the PDO requires a total view corridor of 13.9 feet on both
properties. (Actually, the view corridors should be 6.4 feet on Lot 31 and 7.5 feet on Lot
32). The proposed public view corridors are 5 feet on Lot 31 and 4 feet on Lot 32 - A total
of 8 feet, which is 35% smaller than the minimum requirement.

The visual accessways and vista points should be indicated, along with widths, in
the drawing package and deed restricted, as the CCC requires of other projects.
Public visual access is not just what one sees, "as one drives down Prospect Street,” as
staff asserts, but also what one experiences walking along or standing on Prospect.
Visual access is defined in the PDO as "open to the sky and free from all visual
obstructions from the front property line to the rear property line of the project.” Contrary
to Staff's assertion, "Given that the La Jolla PDO contains requirements for the provision of
a visual access corridor and such a corridor is being provided, including special design
features such as clear glass windows at the southeast corner of the structure, the
proposed development can be found consistent with the certified LCP." Views through
the building are an enhancement, but do not satisfy any visual access requirements
of the PDO. Views from the dining decks are for the private patrons of the
restaurant, not for public access.

E) Other Issues Raised by the Appellants.

There are two historic pedestrian accessways on this site. They are located on the
westerly and easterly sides of the Chart House. The LCP shows that one is located
between Lots 31 and 32 in Figure 11 of the LCP. There is also a public pedestrian
accessway on Lot 30 (as stated in the Staff report), but it cannot be used to replace the
existing historic pedestrian accessways on Lots 31 and 32. These accessways should be
defined and protected now, so that they are not lost with the piecemeal, redevelopment of
the rest of this parcel.

Exhibit No. 20
(p. 4 of 4)



87/98/2800 22:29 51929612786 PaGE 82

To: Honoreble Sara Wan, Chair, Ctzhforma Coastal Cormmission
Ref: A-6-L]5-0067 Charthouse
Agenda: Tuesday 9 A

Please accept this letter in OPPOSITION TO COUNCIL'S RECOMMENDATION REGARDING THE
ABOVE REFERENCED PROJECT.

1 was present at the March 21, 2000 City Counal Hearing, which was continued, however, [ was not
notified of the follow up hearing by Council. In my opinion, there are substantial issues that have not been
resolved or even addressed with regard to this project.

1 oum g srall restaurant at 1235 Coast Blvd, La Jolla. The restaurant is an historically designated La Jolla
bungulow (circa 1894) that we successfully restored and permitted for reuse in 1990. Our property sits
adiacent to the former Green Dragon Colony, which is now an open hillside lot, awmed by the same
individual(s) that own the Chart House property.

- Between the Green Dragon Colony lot and our cottage, is an open air patio, which features a speciacular
ocean view, and is the most desirable seating area for our customers. Our patio comprises 50% of our
seating, and is also the only entrance 20 owur restaurant.

1t is our deep concern that this open lot will be used as the construction staging area for the Chart House
“remodel” and then for future new coastal development.

1 have raised the question of where the construction staging area for the Chart House project would be.
However, my concerns about the staging area and the direct effect on my business have not been addressed
in any document or discussion that | am aware of. And historically, to be quite frank, the property owmer
has not been forthcoming or direct about this information. My past efforts to receive written specifications
MmllMgakmymg«hmemyMnmmmmmd

At this point, I would appreciate a specific outline by the property owner of where the staging area will be.
If the staging area will be on the property adjacent to the Brockton Villa, I will expect written assurance of
the specific measures that will be taken to mitigate amy noise, dust and/or unsightly materials, equipment,
debris that will effect my customers’ emjoyment as well as my revenve.

-~ .

Thank you very much for your consideration.
EXHIBIT NO. 21
APPLICATION NO.

Sincerely, ‘
Mtgttf%’m ,
Proprietor
A-6-LJS-00-67

1235 Coast Bvd. lavJola, Californiar 32037 Letters of
(619) 454-7393 Opposition/Concem
(p. 1 of 5)

t()aiifomia Coastal Commission
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Exhibit No. 21
(p.30of 5)
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. - Br eakfaSt Served Bam till Noon, Monday - Friday -

*

Brunch
Served 8am - 3pm
Saturday and Sunday

Bow! O" Fresh Fruit 4. )

- Oatmeal 4.%°

Housemade Granola 5.

Tower of Bagel 7.7
Cove Cakes 6.7°

8
Coast Toast 8. (5;
Sweet or Savory Crepes 5.%°/6.%° S
Cheese Steamers 5.7 §
Greek Steamers 6.%° -
Lox 0’ Steamers 6.7 ‘;
Mexican Stcamers 6.% -g
Eggs Ipanema 7. . =
Cheese Omelette 6.%° gs
Omelette of the Day 7.% §
Side Orders g
Potatoes 1. S
Bacon 2. A
Canadian Bacon 2.7 :
Crab Cake 2.7 :
Turkey Cranberry Sausage 2. c )

English Muffin 1.2

“Bread & Cie” Toast 2.
Myffin 2.2 .

Scone 2.3

Cinnamon Roll 2.

Bagel and Cream Cheese 2.

L

{n 1995, 1997, 1998 and
1999, the Brockion Viila
was one of in restaurants
In San Dicgo to reccive
The Silver Fork Awacd by

San Diege Home/Ganen )
Majazine., (499 & (Q97-(9¢9

Housemade Soup of the Day 5.
Soup and Field Salad 6.”
Feld Salad §5.%

Caesar Salad 6.
with Grilled Shrimp, add 75¢ each
with Grilled Chicken, add 3.

Skinny Dip Salad 9.

Morrocan Halibut §afad g

Bleu Salad 6.

Oysters “Brockafeller” 7.5/ 14.%
Crab Cakes 8.%

Steamed Mussels and Clams 7.%
Layered Brie 7.%° .
Mediterrantean Dip 6.5

Omelette of the Day 7.

Very Veggiec Wrap 7.%

Salmon BLT 8.2

Turkey Burger 7.©

Sloppy Dave 7.

Reuben Sandwich 7.°

Pulled Pork Quesadilla 7.
Muffaletta Sandwich 8.%°

Towerof Bagel 7% _.

Crab Sandwich 8.%

Grandpa George's Chicken Curry 8.5
Four Cheese Lasagna 7.

Supper

. g

A?petizers and Salads

Housemade Soup of the Day §.
Califoria Field Salad 5.
Caesar Salad 6.%
Sunset Salad §.%°
Spinach Salad 5.
Bleu Salad 6.2
Layered Brie with Fruit 7.
Veggie Wrap Pinwheels 6.
,Oysters “Brockafeller™ 7.5/ 14,3
6 Oysters on-the-Half Shell 7.%
Crab Cakes 8.%
Mussels & Clams 7.
Bruschetta 6
Pulled Pork Quesadilla 7.2
Sutf.‘n Tusf Brochette 9.2

Entrees

Capellimi and Shrimp 12

Risofte with Bitter Greens
and Sea Scallops 16.%

California Seafood Stew 15.®
Salmon Ensenada 18.%

Grandpa George's
Chicken Curry 17.%

Villa Paella 17.%

Four Cheese Lasagna 120
Morvocan Halibut 17.%

Lobster 2 Wayst 19@4r22.0 =
Skinny Dip Chicken 14.%

Rack of Lamb 21.%

Pan-Seared Filet Mignon 21
Chef's Mixed Grill (AQ)

R R

an oy
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THE LAW OTFftCES OF auy STEVENS AVENUC SUITF 102

WORDEN, WILLIAMS, RICHMOND BOLANA REALR . CALIFOANIA 22076

. BRECHTEL & GIBBS VOITL WH5RT IRE. RROA
FAK tUBY) sun-n10k

A PROFFAESIONAL CORAPORATION
www. 3O lANnalaw. o

E-Mail dworden@solsnulaw com
Direct Dial (858) 755-5083

May 24, 2001
Via Facsimile & U,S. Mail MAY 2 4 2001 '
Laurinda QOwens COAsgﬁtuggmA
. . ’ . ISSION
California Coastal Commission SAN DIEGO COAST DISTRICT

7575 Metropolitan Drive, Suite 103
San Diego, CA 92108

Re:  La Jolla Town Council Comments on Proposed Staff Recommendation Re: Chart
House L.z Jolla

Dear Laurinda:

Again, thank you for alerting me by voice mail as to the proposed staff recommendation
on the La Jolla Chart Housc which T understand is being scheduled for June hearing. Per your
supgestion that [ get you any concerns in time for consideration by stafl before a report and

. recommendation are finalized, I submit the following. Since these are legal issucs ] am copying
Jamee Patterson and Ralph Faust as well and would recommend that staff seek review and input
from its lawyers. The Town Council may submit further concerns on its own as 1 know the
Council has issues beyond the legal issues I am addressing.

As 1 understand it from your message, staff is lcaning towards a reconunendation of
approval on the condition that the project provide 14 parking spaces. Staff thinking is, in effect,
that the 14 spaces will be a “make up call” for enlargements/construction since 1981 done
without permits, reflecting parking that would have been requircd had permits been sought. The
currently proposcd further expansion, in staff's current view, doces not require parking because
the building is a heritage structure which can be expanded up to 30% without providing parking
per the La Jolla PDQ, and therefore stafT is nol recommending parking for the propesed
expansion.

The Town Council does not support this staff position. My primary legal concems can
be outlined as:

IR 1981 PERMIT, There is an existing 1981 CDP that imposes 3 maximum
seat limitation of 110 seats for the Chart House restaurant. 1981 Findings made by the
Commission make clear the 110 seat limit applies to the entire restaurant. The 1981 CDP is
addressed in some detail in my letter on file dated Scptember 26, 2000. The restaurant has been
operating in violation of this limitation--by the applicant's written admissions as of fall 2000
there were 294 seats in the restaurant, or more than double the 110 scat limit. The fact that the

. EXHIBIT NO. 21a
APPLICATION NO.
A-6-LJS-00-67

Letter of
Opposition/Concern

an (P-1003)
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Laurinda Owens
May 24, 2001
Page 2

developer failed to record the required deed restriction, and that staff failed to police condition
compliance, does not nullify the 1981 permit or its conditions.

The staff position ignores this 1981 CDP. The staff and the Commission have a duty to
enforce this outstanding permit. The restaurant should be returnied to a maximum 10 seat
configuration and violation proceedings commenced to impose penalties for the apparent 20
yeats of violation.

2. EXEMPTION. Steve Kaufman, counsel for the Chart Housc, has implied
in his letters that the Chart House had a right under Section 30610(g) of the Coastal Act and
under the Buckley casc to rebuild and expand up to 10% in 1981 following the fire without a
coastal permit, and thercfore that the 1981 permit and its restrictions can be ignored. See,
Kaufman letter dated Januvary 2, 2001 page 2.

Mr. Kaufman is wrong. First, the law is clear that a developer cannot accept a permit and
its benefits and later challenge the conditions. Rossco Holdings Inc. v California Coastal
Commission (1989) 212 CA 3d 642. The Chart House apphcd for and accepted the 1981 permit
and cannot now, 20 years later, disavow it.

Second, Section 30610(g) allows a rebuild post fire with expansion up 10 a maximum of
10% only where the reconstruction complies with "...applicable existing zoning requirements...”.
The applicant must come to the Commission for this determination of zoning conformance.
Neither the applicant on his/her own nor the city can make this determination on theirown in a
manner that binds the Commission. See, South Coast Regional Commission v Gordon (1977) 18
Cal3d 832 (claim of exemption must be brought to Commission). It is clear to the Town Council
that the expansions since 1981 were not in conformance with zoning requirements in a number of
respects, and staff has conceded non-conformance at least as to parking.

Third, The Buckley case is distinguishable.
3. F NON USE. The Chart House proposal

would constitute the illcgal expansion of a non-conforming use. This issuc was also addressed in
some detail in my September 26, 2000 Jetter. Adding more seating, as was done in the last 20
years and as is now proposed, expands the scope of a non-conforming use in violation of both the
PDO and established case law cited in my letter. Morcover, the Town Council docs not belicve
the Chart House has acquired non conforming rights because it has never established thal its uses
have been fully lawful, as is also discussed in my letter.

4. The Town Council and I would be happy to meet with stafl, on short notice if
needed, to discuss otr concerns further.

) 5. The Town Council will likely directly submit further concerns on its non-legal
ISSUCS.
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Launnda Owens

May 24, 2001
Page3

4, As noted, I would recommend that you seek review of these legal 1ssues by the
Commission counsel, and to facilitate that 1 have provided copies of this € mail to Jamee and
Ralph, rccognizing that they respond to requests from staff and not from me.

Please provide me with a copy of the staff report when 1t is complete. 1 appreciate your
efforts to keep us in the information loop, even though we do not agree with your analysis.

Sincerely,

WORDEN, WILLIAMS, RICHMOND,

BRECHTEL & GIBBS, APC
D. DWIGHT'WORDEN
DDW:ig
. ce:  Ralph Faust
Jamec Jordan Patterson




To Whom It May Concern # U ) 0 5 Ncg
From: Bob Collins Pﬂ”:“r f' P/&EM EAL

Date: May 9, 2000 p EUEZO PM E w | RE V/ E W

- Don Allison, Bob Collins and Orrin Gabsch met on 5/5/00 at Don’s request to discuss his pending
development on the Green Dragon property

LI T

formation regading Diseusians. - 7
Don did not discuss the Chart House project in .great .detail other than to say it- will- have
approximately 20 fewer seats than at present, and that the view corridor will be there. In reviewing
the site plans with him, we asked why the westerly walkway from the top to bottom had been
removed. He stated it was removed by the owner when they tore down the old houses, even though
it was clear that the walkway was beyond the old houses. He said the operator of the Brockton
House complains about its removal as it would be a nice feeder for them. The reason for removmg
it has little validity. : -

He advised that they are looking at a revised condo plan for 3 units for the Coast Blvd. frontage with
approximately 6 underground parking spaces for each unit. They would be 3 stories each but would
protect the views from ahove though he said the roof level would be at the floor level of the
restaurant (so don’t try to look down). Curb cuts (3) were 16’ wide and we mentioned that as the
garage configuration won'’t allow two-way traffic in and out, that they could narrow those to 10-12".

just across from Chart House, which we noted from his plans would fill up most of the area between
the two areas and severely impact the view corridor. His plan is to demolish all the buildings south-
west of the large garden/patio area except the Sickel’s occupied office structure and replace them
with commercial shops along the Prospect frontage with the restaurant to the rear behind them The
stores would number 3 orso.

% He informed us that he wants to put in a 9000 square foot, two-story restaurant with large deck areas

The restaurant, he agrees, would require 45 spaces and the commercial about 12-13 spaces. Total,
say 58. This doesn’t include any for the Sickel’s office structure as he says he wouldn’t touch that.
But, of course, it’s on the same lot(s) being developed. If Chart House requires 10 spaces, that’s a
total of 68. If it requires 49 spaces, that's a total of 107 spaces and it still doesn’t count Sickels or

the Commercial in front of Chart House.
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He states his current Cave Street lot has 45 spaces (but we believe current City regulations would
only allow 39) and he agrees. He says if the two Cave Street houses are removed on Cave Street,
he can get 24 more spaces. Total: 39 + 24 = 64 total. With valet he says he can park 100 cars. On
top of the 63 he says he rents (short-term) 30 spaces in the Christian Science Church parishioners’
rear lot, except for Wednesday evenings and Sunday mornings. We asked if the Church’s CUP
allowed them to rent out spaces on a continuous basis for non-church function, remote commercial
purposes. He didn’t know. We suggested he might want to look at that CUP to be certain he is on
solid ground. He indicated he wasn’t interested in doing so (someone should).

If those 30 spaces are not legally available, then he is way short. Likewise, if the houses don't move,
he is short. To put all this additional parking on Cave Street would mean traffic until 2 a.m. on this
street which has significant residential use, and that seems a violation of that zoning and the PD(Q’s
intent. We also questions whether the access distance from Green Dragon meets the distance
requirements to allow consideration of the 30 spaces as meeting the parking requirements along with
their other possible defects, i.e. times not available, month to month, a residential area and zoning and
CUP issues.

- He suggested asking the City to leave the TOT generated in the village in a fund for construction of
parking garages. He believes if that was done for two years we would have 2.5 million/year or 5
million + for that purpose. This could work under Recreation Center but could be difficult under
private property.

Let’s discuss as he already has plans,
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CALIFORNIA COASTAL COMMISSIO Staff: LRG-SB
SAN DIEGO COAST AREA Staff Repore: Ffebruary 4, 1881
31Tt CAMING DEL RIC NORTH, SUITE 200 Hearing Data: Janua.ry ‘(3-16 1ssz
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51 521-8034 )
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APPEAL NUMBER: A-5-{1S~31-168-R
LOCAL JURISDICTION AND GECISIG&: City of San QJiego
Approved with Zanditions
APPLICANT: San Diego Trust and 3avings

PROJECT LOCATION: 1247 - 43, 1260 and 1268 1/2 Coast BouTevard, La
~Jaolla, San Diega, San Diega County. APN 350-0S8Q-17

PROJECT DESCRIPTION: ceme T itizn, remprat 2F o
*whe Irzan Jrzgon 30
*JeT Ty izmzant, "Tha
*Jack 0'Lantern®.

Lot Area 39,840 sa. fLf.
8uilding Coverage -
Gresn Qragon Colony 2,754 sq. Ft. [ 7%}
ther Suilding and
Landscape coverage 36,886 sqg. ft. (93%)
Parking Spaces g
Zoning Zone TA - Lz Jolla Planned '
istrict
Plan Designatian Commercial
APPELLANTS: Anthony Ciani; Joan Jackson; Califaernia Cozsizl
Commission

DATE OF COMMISSION ACTION: January 14, 1992

COMMISSIONERS ON PREVAILING SIDE: Glickfeld, Mactlivaine, Malcolm, McInnis,
Moulton-Patterson, Qao, Nesly, Wright,
Cervantes, Gi acsmtni and Gwyn

SUMMARY OF COMMISSION ACTION:

The staff resport recommends that the Commissian adopt the following revised
findings in support of the Commission’s action o appreve the propesed
demoiition of four historic cotiages with the regquirements that the applicant
spzmit nistorical information for the structures proposed to he demalished for
pursoses of determining what design slements are histarically and/or
arzhiteszurally significant and worthy of replication inta any fuzure
davelacoment on the site; submitial of site and building plans of 237
sTructurss oroposad for gemoliTion; racordation af zn ggreement T3 incarmorats
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the following into future development on the site: design elements detsrmined
to be historically or architecturally significant; completion of a reuss and
feasibility study to be conducted by an appropriate agency for purpgses of
detarmining the appropriate type and intensity of use for the site; that the
scale and character of the demolished development shall be retained in new
development; that a signage plan be developed for purpaoses of informing the
public regarding the history of the site; and that a coastal development
permit shall be obtained for any new development on the site; that the
applicant submit a written agreement making the four structures and any
removed and salvaged materials available for a period of 90 days following
jssuance of the permit to interested persons for educational or histarical
off-site preservation purposes; and a condition regarding public rights.

STAFF RECOMMENDATION:

The staff recommends the Commission adopt the following resoiution:

I. Aporoval with Conditions.

The Commission nereby drants a permit for the proposed develapment,
subject to the conditions below, on the grounds that the develgopment will be
in conformity with .-The orovisions of Chapter % of the California Coastal Act
of 1976, will not prejudice the ability of thne Jocal government having
jurisdiction over the area to prepare a Local Coastal Program conforming to
the provisions of Chapter 3 of the Coastal Act, and will not have any
significant adverse impacts on the environment within the meazning of the

California Environmental Quality Act.

II. Special Conditiens.

The permit is subject to the following conditians:

1. Historical Information/Building Plans. Prior to the issuance of the

coastal deveiopment permit and within 30 days of Commission action, the
applicant shall submit the following to the Executive OJirector for review and

written approval:

a) Information (i.e., photographs, sketches, stc.) which has been
developed from the Green Oragon Colony site by the applicant pursuant ta the
Citv's coastal development permit, or by the State Historical Building Safety

3oard and/or other gualified historical expert(s).

Upon review of the information, the Executive Qirector shall determine, in
consultation with the State Historic Preservation Safety Board, what design
eiements are historically and/or architecturaiiy significant and worthy of
incorporation through replication inte any future develapment pursuant ts the
recorded agreement required in Special Condition #2.

B) Site and building plans of all structures propased for demolition,
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drawn to scale, including the height and buik of the structures. The site
plan shall also indicate the location and size of all other structures
existing on the subject property.

2. Implementation of Historical Design Eiements into New Development.
Prior to the issuance of the coastal development permit and within 3Q days of
Commission action, the applicant shall execute and record an agreement in a
form and content acceptable to the Executive firector, to incarparate the
following features into any future develooment on the subiect sroperscy (APN
#350-050-17):

a) Incorporation of all design elements which have been determined to be
historically and/or architecturally significant and warthy of replication by
the Executive Birector in consultation with the State Historical Building
Safety Board gursuant o 3Special Congiticon #1 of (30 #A-5-_0S-31-138;

D) Pricr o zny new develocment 22978 z2aorsvs
request the praoarstion ang comgistion of 2 frz-us ‘«“u ImLls far o The
site, to be prepared by the State Historical 8u11d1ng Sarety 3Jcard, the
Coastal Conservancy and/or the National Trust for Historic Preservatian. Such
study would be subsequently utilized in determining the aporopriate type and
intensity of use for the site.

:'.

c) The scale and character of tne demolished structures shall he retained
in the new development design to the maximum extent feasible utilizing the
criteria and design elements identified in this agreement.

d) A signage plan shall provide for the installation of signage an the
subject property for purposes of informing the public aof the history of the
Green Oragon Colony and Anna Held's contribution to the La Jalla community.

' e) That a coastal development permit shall be obtained for any new
development on the site from the City or the Coastal Commission on appeal.

The agreement document shall be recorded as a covenant running with the Tand
and binding all successors and assigns in interest to the subject property,.
free of prior liens and encumbrances, prior to the issuance of the permit.

3. Building Materials/Artifacts. Prior to the issuance of the permit and
within 30 days of the Commission action, the applicant shall submit ta the
Executive Dirertonr for review and written appraoval an agreement tc make the
four structures and any remuved and salvaged materials available for a period
of ninety (30) days following issuance of the permit, to interested
regresentative{s) of organizations qualified in the field of histarical
preservation, for salvage of any or a1l materiais for education and/ar
nistoric preservation purpases. Any representatives from erganizatians
interested in salvage of materials shall have adequate insurance far such
ourpose. Upon the expiration of ninety (90) days, demolitiaon of the four
structures may commence under the terms of this permit. This agreement shail .
be racorded as a covenant running with the land in a form and content ,
acceptable to the Executive Director, and binding all successers and assigns

Exhibit No. 23
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in interest %to the subject property, free of prior liens and encumbrances,
prior to the issuance of the permit.

4. Public Rights. By acceptance of this permit, the appliicant
acknowledges, on behalf of him/herself and his/her successors in interest,
that issuance of the permit shall not constitute a waiver of any public rights
which may exist on the property. The applicant shall alse acknowiedge that
issuance of the permit shall not be used or construed to interfere with any
public prescriptive or public trust rights that may exist on the property.

NOTE: The above conditions were previously adepted by the Commission
on January 14, 1992 and are reproduced here for information purposes
only.

111, +andard Conditions.

See attached page.

IV. Findings and Declarations.

The Commission finds and declares as follows:

1. Proisct Jecscrigtion.

a. Site Histerv. The subject appeal represents the demolition of
four wood—frame cottages known as the Green Dragon Colony. The demalition has
already occurred in apparent viclation of the Coastal Act. The subject
applicants first submitted a proposal for demolition only of the four cottages
to the Coastal Commission in August of 1989 under CDP #6-89-149, A staff
report and recommendation of denial was written based on inconsistency with
the Coastal Act and potential prejudice to the La Jolla - La Jolla Shores
Local Coastal Program. The applicants postponed the project and eventually
withdrew their application prior to fthe project's review at the Commission
hearing. This occurred shortly after the City of San Diego assumed permit
jurisdiction for the La Jolla area. The applicants subsequently pursued
obtaining a coastal development permit through the City of San Oiega.

QOver the nex®t two years the applicants sought approval from the City for
demolition of the Green Oragon Colony. Due to the necessity for environmentzl
review, the project was delayed. Eventually the applicants filed suit against
the City for violation of the Streamlining Act (failure to expedite the
processing of their permit in a timely manner). As a result, the Superiar
Court issued a Writ of Mandate dated July 10, ordering the City to issue the
coastal development permit for demolition of the structures.

When the Commission staff was alerted of this situation, staff caontacted the
City Attorney's office to inform them that notification of the final action of
the City's coastal development permit must be made to the Coastal Cammission
since the project was located in an appeslable area and that the permit could
not be jssued until the ten-day appeal period had expired witn the

Commission. Nevertheless, despite this dirsction, the City reieased the

Exhibit No. 23
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coastal development permit to the applicant, and demolition began on Juiy 14,
1991 in an apparent violation of the Coastal Act. The Commission stasf and
State Attorney General's office then obtained a Temporary Restraining Order
which prevented further demolition of the structures from occurring until the
ttorney General's office brought the matter before the Court of Appeals.

Since that time, the Court of Appeals has ruled that the Permit Streamlining
Act does not appiy to appeals of permits issued by local governments and
therefore, the Commission has jurisdiciion ta ﬁ°=r in apprea’ zlproved v
operation of law due to local government's failurse o zomply #ith Tne Time
requirements of the Permit Streamlining Act. The Court of App=2al aisa held
that since the Trust had not given notice to the Commission that the Trust's
permit application to the City of San Diego would be deemed appraoved by
cperation of law, the permit was not deemed approved by operztion of law.
Therefore, the time in whnich to appez’ I the Ifommiszicn 2zmmenzzd uoan

- -
~

' g 3 - - R - T = - - P - - - - - - -y
issuance of zTh2 permit dv the Tity 37 3an Sizge nl 1o: et oLar TomrTy
The Trust petitionad <he lalifaraizg Ziorame Jourst F2r -2uia, 3z% 3a «33
2T 720" mmes =ma T £ M
denied by tne Supreme Zourt on Novempar 27, 1380 2nc the Iours 3F asz=:3)

decision remains intact. The Commission has jurisdiction tc hear “<he appeal
of the City of San 0iego's issuance of the Yrust s permit.

h. Historical Background/Set%ing. Regarding the structures
themselves, the &reen Dragen Colony is identified as an historizal struchturs
in the La Jolla~La Jolla Shores An Historical Survev. The four buildings were .
constructed at the turn of the century (1898-1900) and are generally named as
follows: The Gables, 0clly Varden, Jack O'Lantern and East Cl1iff. It was
first known as the Green Dragon Camp and became the social and cultural care
of the community and a significant center of the Arts and Crafts movement.
The colony became an internationally known retreat for some of the greatest
known artists and writers of the early 20th century.

The Green Dragon Colony is situated on a legal parcal consisting of three
contiguous lots which are bordered by Coast Boulevard to the west and Praspect
Street to the east in the community of La Jolla within the City of San (iega.
The Green Dragon Colony itself comprises 2,754 sq.ft. (.33 acres) of an .91
acre parcel and the structures are lacated across two of the three lots. The
remainder of the site contains other commercial uses which include retaild,
restaurant, residential and office structures. The subject site is & steeply
sloping property which overlooks the ocean and the nearby popular La Jolla
Caves and La Jolla Cove recreational areas. The structures located closest to
Coast Boulevard are visible from these areas. A1l the structures opropased for
demoiition have been vacant since approximately May of 1488 but were
previously used as residential units up until that time.

2. Consistencv with the Certified Local Coastal Proagram. The project
site is located within Subarez 1 of the La Joila Pianned District. acause of
its identified significance, in terms of being identified as a visitor
destination area and residential community character, the Commission in the .
certified LCP designatad La Jolla as a "special community® of regionzl and
state-wide significanca. Due to these designations and its charm and
character, policies wers developed in the certified La Jolla-iLa Jolla Shares
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LCP Addendum to maintain and preserve the community character.

The policies contained within the certified La Jolla-La Jollz Shorss LCP are
designed to protect and conserve the community resources including the
architscturally and historically important structures and public recreaticonal
areas. The policies were developed in order to : ") protect important
community resources within La Jalla; 2) to establish a mors active pragram to
encourage the conservation of historic sites and neighberhaods, and 3) to
extend preservation incentives to property owners.”

As noted earlier, the subject site is identified in the La Jolla - An
Historical Inventory and is designated historically significant by the City af
San Diego Historic Site Board. The inventory was one document which was
prepared in response ts a policy within the LCP which requires assessment of
the community's historical resources. The historical resource paliciss in the
LCP are in response to Section 30253 of ithe Zoastal Act. T _IP
requires revisw of identified historical sitas tarsuch *13 Aizzars

in addition, the certified La Jolla-La Jolla Shaore LCP Addendum states the
following:

"The special character and charm of La Jol?a is intimately related

0 1{ abundant natural resources, especiaily the ocezx, sharzline,
hillsides, scanic vistas.... Of equal importance in mainctaining

the "village atmosphere" are the many man-made resources - the
architectural, cultural, and historical contributions of the past

and present which convey a sense of meaning and piace to the community...
Also important are the aesthetically pleasing but less notahTe
structures which help to maintain a particular neighborhood scale

or architectural theme. Such buildings are essential to the fabric of
many neighborhoods and by contrast support and enhance the sigmificance
of the more prominent buildings.

Despite the concern given to the conservation of community
resources in the La Jolla Community Plan, many architecturally

and historically important structures continue to be lost due

to current economic incentives which tend to favor complete
redevelopment. Additionally, new development is often incompatible
with the scale and character of La Joila's traditional village
structures and the community's many natural resources. The
cumulative resylt is an increasing lass of the *village® character
of La Joila. Qlder urhan developments, which were buiit under less
intensive market pressurss, are typically less standardized and have
a morz sensitive relationship to the natural setting, climate, and
surrounding neighbornoods. B8y contrast, new development is aftan
highly standardized and net as sensitively orientad ta the site and
the urban fabric of the neighborhaod."

The LC? addendum detzils a number of active programs %o esta2diish conservation
of historic sites and neignborncoeds including preservaticn incantives to
property owners. One of these methods inciudes review by the San fiego
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Historical Site Board (HS8) which is the primary City entity invelved with
fforts to preserve historical structures. The HSB is responsibie for
evieswing all permits for demaliticn, substantial alteration, cr remcval af
buildings listed in the register of historic places, or witnin designated
historic districts. The HS3 has the power to stay the issuance of a permit up
to a maximum of 360 days in order to seek an acceptable means of preservation,
otherwise the developer would be permitted to proceed with dem011t1an/remnval/
alteration according to the original plans.

At the time of the initial propoesal for demciition ¢f ne 3ra2n Jrzcon
cottages in 1389 which was scheduled to be reviewed by the Commissian, the
Green Oragon Colony had undergone this discrstionary review pracess and had
been recommended for preservation by the Historical Site 8card. The City
Council could not support public acquisition of the site nor the expenditure
of City monizs For ajuracsas o7 gressrving the structures Set encsursced Zhart
House fntersr-izag T3 purtue 17 : P

afforss. The 28Ty Touncil ozt:
Coastal Commission thet the City Llounci
the acquisition and historic prﬂservatton of Lhe pranerty.
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The Chart House, which is a restaurant situated on the sutject site, nas besen
actively initiating orivate acquisition of the property for greservation
purpcses over tne iast several years (see Cxhidit S of the <taff report and
preliminary recommendation on appeal dated Decsmber , 1991}, 1iIn 1989 the .
Chart House ccmpleted an appraisal for the Green Oragon Colony utilizing a
City-approved appraiser (David J. Yerke, MAI). The appraisal repart cancluded
that a fair market value estimate of the property was $6,100,000 at that
time. The Chart House attempted to submit an offer to the Jack M. Mosher and
Alice ¥. Mosher Trust to purchase the property for $6.7 milliom; however, the
Trust informed the Chart House in October 1989 that it had accepted ancther
offer for a "substantially higher sum"*. It is not known at this time what
offers may have been made between 1390 and the present.- However, apparently
The property was never sold and currently there is a real estate sign pasted
on the site which would indicate it is presently for sale.

At one point, a La Jolla resident, Bob Barrymore, alsoc made an aoffer tc buy

the property and turn it into a coastal park with the historic architecturs

preserved. That offer was rejected much earlier than that of the Chart

Housea's. Both proposals were rejected because the amounts offersd were below

market value, according to Mosher., The Coastal Conservancy was actively

invaived in assisting with the preservation of the Green Oragon Colany in

conjunction with Mr. Barrymore and expressed this support at {ity Council

hezrings at the project's first review at the City level two years ago. The

Censervancy has been concerned for many years about the coaservation of Lz

Jolia's historic waterfront and conducted a worksiep where the pubnlic

sanTiment expressed strong support apout presa2rving the remains of La Jolla's

historic seaside village with special empnasis on the preservation of the

Gr reen Oragon Colony and neardy Red Rest and Red Raost Co ‘::ages‘ In the .
ec: case, there were Fezasibie altarnatives, specifically——the potential

orivate acguisition as previously described, for preservation purposes.

Exhibit No. 23
(p. 7 of 20)

vn ua (
'1 CJ t



A-5-115-91-268~R/Revised Findings
_Page 8

It should be noted that the State Historic Preservation Officer in a letter
dated October 14, 1986 to the City Council expressed strong suppart for the
retention of the Green Dragon Colony. Also stated was that the huiidings
merit historical designation not only in the local community but is the.
national register of historic places at least at the statewide level of
significance.

0f significant importance is the City's Resaurce Protection Ordinance (RPQ)
which addresses, on a city-wide basis, essentially the same environmental
issues as the implementing ordinances for the City's LCP. 7o aveoid redundancy
however, the Resource Protection Ordinance specifically exempts these particns
of the Coastal Zone where the City has assumed authority for issuing coastal
development permits, except for biologically sensitive lands and significant
prehistoric and historic resources. The City's Coastal Development Permit
Ordinance references those provisions in the Resource Protaction Jrdinance

This additional language was added %2 the C{ity's cz-~tifiad 17 ana 5::**vnd by
the Coastal Commission in February 1380. The new ‘angjuage szgsenzidiiy
requires the applicant to conduct a feasibility stugy and dccument that
retention of such rescurces is not economically feasible.

Specifically, that language states, in part:
"Deveiopment shall nol be permitted in significant prefistorie
or historic sites or resources unless all feasible measures to
protect and preserve the significant prehistoric ar historic
site or resource are required as a condition of development
approval....®

Therefore, the City's coastal development permit aordinance requires that all
feasible measures to preserve the resource are required as a condition aof
development approval. In this case, as previously-menticned, the coastal
development permit and review of the project by the Planning Department was
never completed due to a lawsuit filed against the City by the applicant. As
a resuylt of a this lawsuit, a Peremptory Writ of Mandate was issued by the
Superior Court, requiring the Cwuy to issue the demolition permit.

As cited by the Commission staff in its earlier review of the prcject twa

years ago, due to the potential for acquisition effarts to occur, approval of
the project would be premature. Such approval would result in an

irretrievable loss of historical structures which are regarded as a man-made
resource that has been identified as possessing historical significance at the
statawide level by the State Office of Historic Preservation. Furthermare,
given that the certified LC? specifically contains as one of its goals and
objectives to retain historically~-significant structures and that thers

existed feasible alternatives for the beneficial and continued use of the
structures, the Commission finds that demolition anly is inappropriats.

As noted previously, the subject permit is an after-the-fact permit and the
structures have airsady been demolished in apparent vialastion of the Loastad
Act. DOue to this action by the applicants, preservation intact is no lcnger a
possibility. 1In light of this fact, the appiicants have diractly forced & new
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issue pertaining to maintenance of the historical character of the ares
through any potantial new development. Since the structurss wersz still
existing at the time, this issue was naot addressed when the Commission staff
reviewed the project two years ago.

Inasmuch as these structures represented community resources, their removal
has adversely impacted the visual quality and established physical scale and
character of the area. Additionally, removal of the structurss isg
inconsistent with the certified Local Coasta:® Program Sor =ne 2 joilz
community, particularly if all feasiolie measures T2 pr3z2cT 2ns araserva —na
historic site and resources aren't first pursued. For these reasaons, the
Commission is requiring through special conditions that prier to issuance of
the coastal development permit, and within 3Q days of Commission action, the
applicants submit historical information and building plans tc the Exscutive
Director for review and written zpprsval. This informzzizn -3v **"3‘#‘ 37

- LR -

pnetographs, skatzhes, and narriTive Rat:rizl dsvelizac Seom otne I
Colony site v -ne 25019¢ENTS Ar Y o2 ITsta SigTarfozt IpiTodng lazdze
and/or other quaiified experts(s;. far pursasaes of ¢iarificazizn, iais

information is that which has been deveioped in the pracess of gaining
approvail through the City including, tut not limited tc, envirommentzl review
and the coastal development permit. In consultation with the State Historic
Preservation Safety Board and/or other qualified experts, it will he ‘
determined which design eiements are historically and/cr architecturaiiy .
significant and worthy of replication into any future development on the

site. For clarification, all conditions referenced heresin are applicable to

the western portion of the praperty where the Green QOragon Caolony was

situated-~as opposed to the entire subject site.

Secondly, the applicants will be required to record and execute an agreement
to incorporate the fallowing into any future development on the subject
property: a) incorporation of all design elements which have been determined
to be historically/architecturally significant and worthy of replication by
the Executive Director and SHPSB, b) that prior to any development being
approved, the applicant shall request the preparation and completion af a
"re-yse" feasibility study for the site to be prepared by the State Histaric
Building Safety Board, the Coastal Conservancy and/or the Natianal Trust for
Historic Preservation. Such study would be subsequently utilized in
determining the appropriate type and intensity of use for the site; ¢} that
the scale and character of the demolished structures shall be retained in the
new development design to the maximum extent feasible utilizing the criteria
and decian slements identified in the agreement; d) installation of signage onm
the site for purposes of informing the public of the history of the Green
Dragon Colony and Anna Held's contribution to the La Joila community; and e)
that a coastal development permit be obtaired from the City, ar the Commission
an anuea?, for any future development on the site.

For purposes of clarification, with respect to condition 2(b) abave, in
determining the aoproamatc type and intensity of use for the site, any future .
dsveiooment shall not only be consistent with the LC?, but of a similar sca»ﬂ

and character, and d°ﬂs¢;y and intensity of use representative of the fou

structures that comprised the Green Dragon Colony grior to demolition. As wes

noted earlier, the photograpns and sketiches which weres requirsd as mitigation

"Exhibit No. 23
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measures of the City's permit shall be utilized for purposes of 1nccrnor= ting
the historical and architecturail features of the Green QOragon Co:any intg a
new develcpment such that the historical significance of the site and
community charactar of the area is maintained through the new develspment.

As a result of a court order requiring an inventory of existing materials an
site, it was the intent of the court fo ailow a mechanism for preserving what
could be salvaged from the four structures in terms of loose materials that
couid be carried off site for purposes of reuse. Because the demalished
structures represented a state of disarray and couid further detariorats, the
court order allowed the removal of logse debris from the site to be stared &t
a separate location for safekeeping such as a storage bin or dumpster. After
this has occured, then any remaining ruins, or trash, can be taken tc the dump
or thrown away. This information has been developed from the City's chief
building inspector and a representative from the State 415 arwc Sita 3aard who
is an architect specilizing in n*storic grasarvation. nes
idenitifed the items th

siavaged, stared in a 1}
elsewners off-site.

- N

3F%i2%27¢ agve

main on $3it2 and ine t'aws -na: zan Se
r safekeaening, and possidiy ‘ater rsusad
In the development of these aforementioned conditions, the Commission
cansidered at length, former special condition #2 previcusly approved by the
Commission for the supiect app=al which essentially required tThe annlicants to
incoporats all building materials and/or artifacts which have been determined
to be useable and worthy of preservation, in consulitaztion with the State
Historical Building Safety Board into new development on the site. Hawever,
the Commission finds that the incorporation af any existing salvageable
material wnuo new development on the site may bhe an unnecessary burden am the
applicant for several reasons. OQne of these is that it is not known at this
time how long the site will remain vacant. The restention and preservation of
existing building foundations and other building materials on site for future
incorporation into future development on the site, would not sesm feasible far
an indefinite period of time. Secondly, it is unlikely that anyone other than
historical experts would actually be able to determine whether particular
elements of the new development on the site are original or replicated. The
Commission deoes not find any valid basis for reincorporating existing salvaged

terials into future development an the site but strongly agrees that the
reniication of the design elements that reflect the historical character of
the Green 0Oragon Colony including bulk, scale and density are necessary in
future development on the site. Therefore, the applicant is not required to
do an inventory or to save the building materials. However, the applicant
instead is required through imposition of a third condition, to make available
for a period of 90 days, access to the site so those materials can be gatherzsd
b; repres sentatives from organizations wno want to salvage those materials for

ducational purnoses or for historical praservation purposes, such as
i necor poa**on intg other struycturss off-site. This is alsa incliusive of those
materials which have already been ramoved irom the sits without
authorization. Aftesr the 90-day period has expired, the applicant would then
e permitiad <o demalish the four structures pursuant to the terms and

conditions of this permit.
Exhibit No. 23
(p. 10 of 20)
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For additional clarification, the Commission is anly deleting the special
condition which required the applicants fo incorporste huiicing matertals
salvaged from the site into future develogment on the sitz. Al ather tarms
and conditions of the permit remain unchanged by the Caommission's action an
January 14, 1992. The Commission finds that only through impiementatian of
all facets of these conditions can the proposal for demolition of these
historical cottages be found consistent with the certified LCP. The
applicant's demolition without authorization eliminated the only ather
feasible mezns tTo preserve the Sarizage and ais=arizal signifizzace aof “ne
site for futurs generations.

3. Historical and Visual Significance/Special Communities. The falTawing
Coastal Act policies are applicable to the propesed praoject and state:

-

Section 302%71:
The scenic and visua®™ gus' sl s
considerad iand protacted &5 2 rascurss gotzns
development shall be sitad and designed to prstac- views to and along the
ocean and scenic¢ coastal areas, to minimize the aiterztion of natural land

forms, to be visually compatible with the charac*er of surrounding areas,
and, where‘frasihle. to resiore and enhance visual quzlicty in visually

degraded areas.... .

Following are other applicabie Sections of the Coastal Act:

- -
S e
wmm AE e ; soa3 'sﬂ_.-_:d

W e e - BRI -4

Section 30001.b states:

“That the permanent protection of the state's natural and scenic resaurces
is a paramount concern to present and future residents of the stats and
nation.”
Section 30002(a) states in part, "....the Commission has prepared a plan for
the orderly, long range, conservation, use and management of the natural,
scenic, cultural, recreational and manmade resources of the coastal zone.®

Section 30244 of the Act states:
“wWhere development would adversely impact archaeological or paleantolagical
resourcas as identified by the State Historic Preservaticn Qfficer,
reasonable mitigation measurzs shall be required.
Section 302583(5) states:
"New development shall, where appropriate, prcL sct special communities
3

i
ang neighborhoods wnich, because of their unigue characzeristics, ar
popular visitor destination points for recresational uses.

Upon rsiiance of these Coastal Act policiss, the following nolicies were .
incorporatad into the certified L3 Jolla-Lz Joila Sher2s LLP. Thase peiiciss
include, in part:

Exhibit No. 23
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"ta Jolla's relationship to the sea should be maintained. Existing
physical and visual access to the shorzline and ocean should be grotscted
and impraved.”

“la Jolla's physical assets should be protected in future develaopment and
redevelopment; particularly with respect to the shareline....Jcean views
should be maintained....

"Ocean views and other scenic vistas should be preserved and enhancsd....®

"La Jolla's relationship to the sea should be maintained. - Existing
physical and visual access to the shoreline and ocean should be pruotscted
and improved."

“Yisyal attractiveness should be fostered.®

- -
i
)

As stated provlouSEy, in the certified Lz Jjoiia - 13 Jolia Shorss _732
Addendum, and in response to the above-citad ([oastai Act policies, wa Jolia
has been designated a "special community® of regional and statawide
significance due to its significance as a visitor destination 3rea and its
residential community character. La Jolla is well known world—wide for its
"vi1lage character”. The Ereen DBragon Colenv is a historically designated
group of cottages which 1s significant to the community character and
village-1ike atmosphere of this area.

|
Ind
-

Demolition only of the Green Dragon Colony without a propesal of any kind for
construction of new buildings on the site eliminates the ability to preserve
the existing community character of the area or address the issue in
association with the new development. Any future renlacement with ather
structures permitted by the La Jolla POQ cculd result in a change to the
presently existing low~scale development along this strip of Coast Boulesvard.
Such replacement of said structures could aiso lead to an erosion of the
community character of this seaside area and in essence, detract from its
“visitor destination® appeal by changing the visual composition and character
of this area.

The public views from a public recreational area of statewide significance
could be adversely affected. As recreational and visitor attractions ta the
coast, distinctive coastal neighborhoods such as La Jolla are of value to
their residents and the public at large. Maintenance of their quality is
dependent upon maintaining the prevailing scale and mix of develgopment.
8ecause the Green Qragon Colonv is situated in a jocation that is visually
prominent from a major recreational and public access area, {(i.e., La Jaila
“village", the Cove, Coast Walk, La Jolla Caves, Zl1len Scripps Park), it can
be found i%ts removal and any potential replacement structures will affact angd
could adversely affect public views to and from adjacent public roads,
surrounding recreational areas and along the coast. The project site frants
primariiy cn Coast Soulevard, which is a major coastal access route frequentsg
by large numbers of peopie on a daily basis, including tour Suses.
Eilimination of the scale and character of these structures and wnat they
represent will affect the scenic qualities and historical atiributes of this

Exhibit No. 23
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nearshore area. In addition, inasmuch as these historical structures
represant community resources, their removal will sericusly ¢iminish the
"viilage" community character in this jmmediate area--a unique quaiity wnich
is a major factor La Jolla was designated as "special® in the LC?.
Furthermore, the elimination of these four historic structures will in itself
be incompatible with the established physical scale and character of the area.

The Green Dragon Colony acquired its historical significance designatian, in
part, due to it being “one of the Firmst culiural zantars 3 =i Uni=wad
States", according to Robert Anarzws of the L2 Joila Aistoricz? Sccoiazy. As.
Anna Held's (governess to U.S. Grant Jr. between 18%94-1904) cotiection of
carpenter gothic cottages became an intarnationally known retreat for some of
the greatest known artists and writers of the turn of the century. As such,
it became the social and cultural core of the community and a significant

center of the Ar<s and £r-3f%s movement. Tha freen Iriceon T2y stz oaas
originally Zesigna=ad oy tne Historiczt 3772 3ga-d i 73720 Im Mz T35, <na
3oard amended iTs decignetion of Ihe 3%72 I3 3750 inclige Tour aF IR2 iTliges
as historical structurss.

In this case, the subject project represents an after-the-fact permic; ine
structures have already been demolished. Therefore, tne applicznts, through
unauthorized actian have altogether eliminated the aption of preservation af
the Green Oragon Colony intact. In the absence of zny atismpts Lo preserve
the structures, and/or an alternats development proposal, and had demalition
not already occurred, the Commission would deny the proposal since demclitian
could not be found consistent with the historical and special community
designations associated with the site and the structures found in the
certified LCP.

In review of a "before-the-fact" permit application for demeiition of these
historical structures, the Commission would have had two viable options 1) to
deny demolition, ar 2) to approve demolition of the structures with special
conditions which would require the incorporation of the specific historical
and architectural design elements warthy of replication into any future
development on the site. The Commission can also assure that any new
development does not excsed the bulk or scale of the existing develgpment.
Only through implementation of one of these twa options can the project be
found consistent with the policies of the certified LCP. As noted above, the
applicant has eliminated the first option altogether throusch demolitian of the
structures without authorization. The fact that demolition has already
occurred, however, does not preclude the Commission from requiring the latter
opntion at this soint in time.

in aiming to achieve this requirement, the State Historical Buiiding Safety
Board is a stats agency which has jurisdiction regarding this type of

situation. Specifically, this agency's power is authorized pursuant to the
Heal“h and Safety Code (SHBSB) Section 18954 which states: .

"The building depariment of every city or county shail apoiy the
provisions of aiternative building standards &nd building resguiations
adopta2d by the SHBSB pursuant to Section 18952.5 in permitting

Exhibit No. 23
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repairs, altarations and additions necessary for the preservation,
restoration, rehabilitation, moving or continued use af an historical
building or structure. A state agency shall apply the altarnative
building regulations adopted by the SHBSB pursuant to Section

18953.5 in permitting repairs, alterations, and additions necessary
for the preservation, restoration, rehabilitation, moving or
continued use of an historical building or structure.”

The State Historic Building Code was established as a result of a need o
develop a building code that wouid meet the intant of protecting the public
health and safety while retaining “flexibility to allow restoration of z
historic feature while still retaining its historic integrity.®

The State Historical Building Code states:

“Ai1 state agencies that enforce and administer agorsval, variancss,
appeal procedurss, ordinances, effsctiing the preservstion ar saf

of historical aspects of nistorical buiiagings zngil! 2s2 tne
alternative provisions of this part and shall consult with the state
nistorical building safety board to obtain its review prior to
undertaking action or making decisions on variances cr appeals which
effect historical buildings."

In this particular case, the Gresn 0Oragon Colony is a designated historical
structure which qualifies it for review pursuant to the State Historic
Building Code. In situations where historical siructures have been damaged by
disasters such as war or earthquakes, the SHBSB contains "alternative buiiding
requlations” referenced above, which essentially regulate the methods far
reconstruction or reconstitution of such historical structures. The St=te
Historical Building Safety Board has stated that it considers the Grzen (ragon
Colony, in its demolished stated, such a “disaster*. Given that this
particular project falls within the jurisdiction of the State Historical
Building Code, the SHPS3 has jurisdiction in any efforts to restore or
reconstitute the Green Dragon Colony in order to maintain the historic
integrity of the site.

Demolition of these structures absent any knowledge of or cantrols on what
tvpe of development will replace them fails to addrsss the impacts of the
project on public views and preservation of the existing community character.
Therefore, the Commission finds that demolition of these historic structures
can only be found consistent with the certified LCP if conditioned such that
any future development proposed on the site would maintain the historic
character of the Green Oragon Colony. In light of the fact that the
s*r4ctur°s have a]rﬁady been demolished, the Commission finds the anly way to
chieve this means is through the attached special conditions which require
suomwtt:? of historical informaticn and building plans such as archaealagic
surveys, pnhotodgrapns, etc. which have been developed of the Green Dragon
Colony site by the applicant, Stats Historical Building Safety B8oard and/or
other qualified historical experts. The purpose of this infaormeticn is t2
identify, in consultation with SHBSB, these design eslements that ares
historically and/or architecturally significant and worthy of iacarparation

Exhibit No. 23
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through replication into any future development on the site. The zpolicant
will also be required to submit site and buildings glens of all structurss
proposed for demeclition, including height and bulk of structures for purposes
of comparing any rew structures on site with thase which were demolished.

The applicants will also be required to recard and executs an agreement that
would require incorpaoration of those design elements in new development am
that site that have been identified in consultation with the SHBSE. The
agreement shail provide that a re-uss fazsidility situdy For zhe sita 2
prepared in consultation with qualified organizations Jr exparis Ta detarmine
the appropriate type and intensity of use for the site. The scale ana
character of the demolished structures will be required to be retained in the
new development for the site to the maximum extent feasible. The applicants
shall also be required to submit a sign plan that includes insZallazicn aof
signage on the site for purposas af ‘:*crm*1" cne zubiic 3F tnz RiIvsey 3F The

. .-

i

Green Jragen Coicay and Anna rReid's coatriluticon 2 Tne .3 o:ilE zIvmuaiTy.
Lastly, the lommission nas added za zcciticonz’ ::r:t 2

four structures and any removed and salvaged materia
of 90 days following issuance of the permit, to inter
organizations qualified in the field of aistarical pre
- and educational purposes.

]

o
av
ted sersons and
3

s
servagticon, for s milar

Az noted previously, the Commission does not finda that incorperation ar
existing materials should be required into future development on the site;
however, in order to make such materials available to those intarestesd, prior
. to the removal or demolition of the structures, this agreement will allow
interested individuals to extract and retain those histarical artifacts
desired from the site for historical preservation and educational purpases.

It should also be stated the certified LCP contains identified public -
accessways for each of its coastal subareas in La Jolla. In this area of Lz
Joila, the maps in the certified LCP depict two ar three stairways that are
ytilized for purposes of gaining access from Prospect Street to the esast tao
Coast Boulevard to the west which fronts La Jolla Cove and and the PRacific
QOcean. These stairs- have been frequently utilized by members of the public
for gaining access to these popular recreational areas. It has been noted
that there was a stairway across the subject site which connected Prospect
Street to Coast Boulevard which was utilized by members of the pubTic an an
ongoing basis for gaining access to the coastal areas from the central core
areas of downtown La Jolla to the beach and vice versa. These stairs were
demolioned, in part, along with the demolition of the four structures which
has occurred. B8ecause the public utilized these stairs for public access
purposes, this is indicative of the existsnca of potential prescriptive rignts
on the site. Along with the condition which requires the identification of
those design fe2atures which are considerad architacturally significant and
wortihy of preservation into future deveiopment on the site, the Commissicn
finds khe *etention of the stairs would be one of those design efements that
should aiso be repiicated in future develgpment on the site.

Thersfore, in recognition of potsntial prescriptive rignts, the Commission is
requiring Special Condition #4 which advises the applicant that issuance of

*
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the permit shall not be used or construed to interfere with any puhlic
prescriptive or public trust rights which may exist on the site. Again, only
as conditionea, can the project be found consistent with the cartified LCP and
related Chapter 3 policies of the Coastal Act.

4, Past Commission Actien Regarding Histeriec Preservation. Both the
Rzgional and State Commissions have previously considered develapment
nroposals that involved historic preservation of existing structures. As
noted praviously, historic preservation policies have been develioped to
implement the Coastal Act via Section 30253 to protect special communities and
neighborhoods which have been defined as “areas characterized by particular
cultural, historical, or architectural heritage that is distinctive im the
coastal zone."

in Santa Barbara, 3oth the Regional and State Commissions Twicez deniad
deveiopment arﬂcosa is for old Stearn's Whar® which couid have destroved the
historic significance of the structure with the propesad medern designs
{Appeal No. 139-78).

In Cambria, San tuis Obispo County, the Regional Commission appraved the
proposed demolitions of the old Bank of America structure and other

. structur=s. The razgional Staff recommended the nermit be ¢ranted subject 5 3
condition that, priar to issuance of a permit for approval of the praoposed
demolition, that the applicant secure the engineering services of an
independent consulfant to detsermine the cost-effectiveness of restoration aof
the building. Also, staff recommended that prior to demolition, qualified
persons.such as architects and historians be aliowed to enter the building to
determine its architectural and historical significance.

Of relevance is Sectian 30612 of the Act which states:

"An application for a coastal development permit to demclish a structurs
shall not be denied unless the agency authorized to issue that permit, ar
the commission, on appeal, where appeal is authorized by this divisian,
finds, based on a preponderance of the evidence, that retention of that
structure is feasible.”

The project was appealed to the State Commission which found that retention of
the bank building was feasible and the demolition was thersfare dented.

Conceraning the demolition of the Green Oragon Caiony, &t the time the
applicants were first considering review by the Commission in the fall of
1282, the State Coastal Conservancy had completsd an economic analysis which

eveaaed that rehabilitation of the four vacatad structures which comprise the
Green Oragen Calony was economicaily feasible.

. Based on all information that has been made available it s well known that
thers were exitansive efforts for private acquisition of the sita which
indicatad that retention of the siructures was feagible. As gravicusiy ncteg,
the appiﬁcant has eliminated the possibility for preservation of the
structures sinces they have already been demolished. Nevertheless, this

3
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finding documents the Commission's past involvement and precasdents in
nistorical preservation issues as related to Section 339251 af the Coastzl Act.

5. No Waiver of Violation. Although deve?opment has taken place prior to
consideration of the appeal, consideration of the appeal bv the Commission has
been based solely upon the applicable standards of review for both the
substantial issue determination and the permit on appeal. Appraval aof the
permit does not constitute a waiver of any legal action with regart ta this
viglation of the Coastal Act ithat may have accur—z24; acr 2338 it camstizyts
admission as to the legality o7 any develgpment uac2rIaksa 2o a2 sudiecT site
without a coastal deveiopment permit. e

6. Consistencv with the Provisions of the Cziifornia Environmental
Qualitv Act (CEQA). As previously found the proposed demolition gf the
his<oricaily-gesignazad Green Jragon 2oiaay will ~asult ia tne "ermawawt toss
of & significznT niiloric 2
without conditions is 3 signiticant ind :nm:::c::ad ]
impact. The Commission {inds that rsasioie aitzraative
substantially lessen the significant adverse impacts wh
development would have on the coastal zone enviranment.

site and r~=2scurcs. T2
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altzrnative. Since demoiition has aireadv commenced and 3z supsrantiallvw
completad without benefit of a coastal development permit, this aption, from a
practical standpoint, has been eliminated. Another feasible alternative is
preservation and replication of the historical character and significance af
the structures in redevelopment of the property. This could be achieved
through public or private acquisition efforts; however, acquisition is nmat
required. This option has not altogether been eliminated and would have been
considered a feasible alternative to mitigate the impacts of demolition, had
the Commission had the ability to review the proposed demoiition ’
"before-the-~fact".

One such alternative would be retention of the structures or the "na project” .

The City's coastal development permit processing ardinance indicates that
development should not be permitted in historic sites unless all feasible
measures to protect and preserve the significant historic site or resource are
required in conditions of development approval. The attached canditions are
designed to bring the project into conformance with this and all provisions of
the LC? which address maintenance of public viewsheds, visual access and Lz
Jolla as a "special ccnmunity”, and to lessen and mitigate the impacts of
demclition alone. Uniess such mitigation measures are applied ds conditions
of approval, under the cartified LCP, the application shauld be denied.

STANDARD CONOITTONS:

1. Notics of Receipt and Acknowiedaement. The permit is not vaiid and
deveiopment shall not commence until a copy of the permit, signed by the .
nermi<zse or authorized agent, acknowledging receipt of the permit ana
ac:eotanc= of the terms and conditions, is returned ta the Commission

Frice. Exhibit No. 23
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>

Cxpiration. [f development has not commenced, the permit will expire twa
years frrom the date on wnich the Commission voted cn the applicatiam.
Deveiopment shall be pursued in & diligent manner and completed in a
reasonable period of time. Application for extension of the permit must
pe made prior to the expiration date.

3. Compliance. A1l development must occur in strict compliance with the
proposal as set forth below. Any deviation from the appraved plams must
be reviewed and approved by the staff and may require Commission appraval.

4. Interprstation. Any questions of intent or interpretation-of any
condition will be resclved by the Zxecutive Director or the Cammissicm.

i
.

Inspections. The Commission staff shall be allowed to inspect the site
and the developmen:t during construction, subiect Zo 24-hcur idvance notice.

oy
.

Assignment. The permit may be gssigned %To any gqualifieg gerson, gsrovided
assignee files with the Commission an affidavit accepting a1l terms and
conditions of thz permit.

~d

Terms and Caonditions Run with the Land. These terms and conditions shall
5o operpetuai, and it g the “ntentinon of the fommissien and the permittes

to bind ail future owners and possessors of the subject property to the
terms and conditions.

(7234A)
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PETE WILSON, Gowernor

STATE OF CALIFOKNIA~IHE KESOQURCES AGENCY

"CAUFORNIA COASTAL COMMISSION

* SAN DIEGO COAST AREA COASTAL DEVELOPMENT PERMIT NO._A-6-LJS-91-168-R T
. 3111 CAMING DEL RIO NORTH, SUITE 200 Page 1 of 4
SAN DIEGD, CA 921081725 I

‘521-8036

On January 14, 1992 ., the California Coastal Commission granted to
San Dieqo Trust and Savings

this permit for the development described below, subject to the attached

Standard and Special Conditions.

PROJECT DESCRIPTION: Demolition/removal of four historic cottages known as
“the Green Dragon Colony", and specifically known as
"Dolly Varden", "The Gables", East C1iff" and
"Jack O'Lantern".

Lot Area 39,640 sq. ft.
Building Coverage -
Green Dragon Colony 2,754 sq. ft. ( 7%)
Other Building and
Landscape coverage " 36,886 sq. ft. (93%)
Parking Spaces 0
. Zoning Zone 1A - La Jolla Planned
- : District
Plan Designation Commercial

.- PROJECT LOCATION: 1241 - 43 Coast Boulevard, and 1260 and 1268 1/2 Prospect
Street, La Jolla, San Diego, San Diego County.
. APN 350-050-171

Issued on behalf of the California Coastal Commission by

PETER DOUGLAS
Executive Director
and

%ﬁo‘u/hdﬁ) Vil Q&%J/

IMPORTANT:  THIS PERMIT IS NOT VALID UNLESSVAND UNTIL A COPY OF THE PERMIT
WITH THE SIGNED ACKNOWLEDGEMENT HAS BEEN RETURNED TO THE COMMISSION OFFICE.

ACKNOWLEDGEMENT

The undersigned permittee acknowledges

TR IR - receipt of this permit and agrees to
L@@L’ﬁﬂ\‘l@@ abide by all terms and conditions

thereof. EXHIBIT NO. 25

0CT20 1992 W APPLICATION NO.

o CAUFORNIA ///?a/} 2 . A-6-LJS-00-67
ASTAL COMMISSION Date Signature of Pe

Original Permit for
Green Dragon
Colony Permit

A-6-LJS-91-168-R

(p.10f4)
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COASTAL DEVELOPMENT PERMIT NO. _A-6-LJS-91-168-R
Page 2 of _4

STANDARD CONDITIONS:

1. Notice of Receipt and Acknowledgement. The permit is not valid and
development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowIedg1ng receipt of the permit and
acceptance of the terms and conditions, is returned to the Commiss1on
office.

2. Expiration. If development has not commenced, the permit will expire two
years from the date on which the Commission voted on the application.
Development shall be pursued in a diligent manner and completed in a
reasonable period of time. Application for extension of the permit must
be made prior to the expiration date.

3. Compliance. All development must occur in strict compliance with the
proposal as set forth below. Any deviation from the approved plans must
be reviewed and approved by the staff and may require Commission approval.

4. Interpretation. Any questions of intent or 1nterbretatfon of any
condition will be resolved by the Executive Director or the Commission.

s, Inspections. The Commission staff shall be allowed to inspect the site
and the development during construction, subject to 24-hour advance notice.

By 6. Assignment. The permit may be assigned to any qualified person, provided

assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.

7. Terms and Conditions Run with the Land.. These terms and conditions shall
be perpetual, and it is the intention of the Commission and the permittee
to bind all future owners and possessors of the subject property to the
terms and conditions.

SPECIAL CONDITIONS:

The permit is subject to the following conditions:

1. Historical Information/Building Plans. Prior to the issuance of the
coastal development permit and within 30 days of Commission action, the
applicant shall submit the following to the Executive Director for review and
written approval:

a) Information (i.e., photographs, sketches, etc.) which has been
developed from the Green Dragon Colony site by the applicant pursuant to the
City's coastal development permit, or by the State Historical Building Safety
Board and/or other qua]ified historical expert(s).

Upon review of the 1nformation, the Executive Director shall determine, in
consultation with the State Historical Building Safety Board, what design
elements are historically and/or architecturally significant and worthy of
incorporation into any future development pursuant to the recorded agreement

required in Special Condition #2. Exhibit No. 25

(p. 2 of 4)




COASTAL DEVELOPMENT PERMIT NO. A-6-1J5-91-168-R

Page 3 of _4

SPECIAL CONDITIONS, continued:

b) Site and building plans of all structures proposed for demolition,
- drawn to scale, including the height and bulk of the structures. The site
plan shall also indicate the location and size of all other structures
existing on the subject property.

2. Implementation of Historical Design Elements into New Development.
Prior to the issuance of the coastal development permit and within 30 days of
Commission action, the applicant shall execute and record an agreement in a
form and content acceptable to the Executive Director, to incorporate the
following features into any future development on the subject property (APN
#350-050-17) :

a) Incorporation of all design elements which have been determined to be
historically and/or architecturally significant and worthy of incorporation by
the Executive Director in consultation with the State Historical Building
Safety Board pursuant to Special Condition #1 of CDP #A-6-LJS-91-168;

b) Prior to any new development being approved, the applicant shall fund,
prepare and complete a feasibility study for the redevelopment of the site, in
consultation with the State Historical Building Safety Board, the Coastal
Conservancy and/or the National Trust for Historic Preservation. Such study

. would be subsequently utilized in determining the appropriate type and

. intensity of use for the site.

c) The scale and character of the demolished structures shall be retained
in the new development design to the maximum extent feasible utilizing the
criteria and design elements identified in this agreement.

d) A signage plan shall provide for the installation of signage on the
subject property for purposes of informing the public of the history of the
Green Dragon Colony and Anna Held's contribution to the La Jolla community.

e) That a coastal development permit shall be obtained for any new
development on the site from the City or the Coastal Commission on appeal.

The agreement document shall be recorded as a covenant running with the land
and binding all successors and assigns in interest to the subject property,
free of prior liens and encumbrances, prior to the issuance of the permit.

3. Building Materials/Artifacts. Prior to the issuance of the permit and
within 30 days of the Commission action, the applicant shall submit to the
Executive Director for review and written approval an agreement to make the
four structures and any removed and salvaged materials available for a period
of ninety (90) days following issuance of the permit, to interested
representative(s) of organizations qualified in the field of historical
preservation, for salvage of any or all materials for education and/or
historic preservation purposes.

Exhibit No. 25
(p. 3 0f 4)



COASTAL DEVELOPMENT PERMIT NO. A-6-1JS-91-168-R ' .
Page 4 of _4

SPECIAL CONDITIONS, continued:

Any representatives from organizations interested in salvage of materials
shall have adequate insurance for such purpose. Upon the expiration of ninety
(90) days, demolition of the four structures may commence under the terms of
this permit. This agreement shall be recorded as a covenant running with the
land in a form and content acceptable to the Executive Director, and binding
all successors and assigns in interest to the subject property, free of prior
1iens and encumbrances, prior to the issuance of the permit.

4. Public Rights. By acceptance of this permit, the applicant
acknowledges, on behalf of him/herself and his/her successors in interest,
that issuance of the permit shall not constitute a waiver of any public rights
which may exist on the property. The applicant shall also acknowledge that
issuance of the permit shall not be used or construed to interfere with any
public prescriptive or public trust rights that may exist on the property.

(8493P)

Exhibit No. 25
(p. 4 of 4)
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- ) “STATE OF CALIFORNIA—THE RESOURCES AGENCY PETE WILSON, Governor

. CALIFORNIA COASTAL COMMISSION AMENDMENT TO COASTAL
SAN DIEGO COAST AREA DEVELOPMENT PERMIT NO. A-6-LJS-91-168-R-A2
.:nn CAMINO DEL RIO NORTH, SUITE 200 Page 1 of 4
SAN DIEGO, CA 92108-1725 I
(619} 521-8036
On January 14, 19972 and as amended on August 12, 1992 the

California Coastal Commission granted to

San Dieqo Trust & Savings
this permit for the development described below, subject to the attached
Special Conditions.

Original

Description: OQemolition/removal of four historic cottages known as "the Green
Dragon Colony", and specifically known ac "Dolly Varden", "The
Gables", "East C1iff" and "Jack Q'Lantern".

Lot Area 39,640 sqg. ft.
Building Coverage -
Green Qragon Colony 2,754 sq. ft. ( 1%)
Other Building and
Landscape Coverage 36,886 sq. ft. (93%)
Parking Spaces 0
- Zoning. Zone 1A - La Jolla Planned District
Plan Designation Commercial

. Propused

Amendment:

Modification of all references to the subject site and subject property by
deletion of Lot 32 therefrom, and modification of Special Condition #1(b) to
clarify its reference to APN 350-050-17 (which covers Lots 30-32), and
medification of Special Condition #2 to clarify its reference to the

restricted area only, i.e. the western portion of Lots 30 and 31 (where the
four cottages are located).

Site: 1241 - 43 Coast Boulevard, and 1260 and 1268 1/2 Prospect
Street, La Jolla, San Diego, San Diego County. APN 350-050-17.

Issued on behalf of the California Coastal Commission by

PETER DOUGLAS
Executive Director

and
N .y, J ( 1
YT N . EXHIBIT NO. 26
D LGd\y @i ﬂ APPLICATION NO.
' ocT X A-6-LJS-00-67
. c.ug 01932 ~ Subsequent
IFORNIA Amendment to permit
COAST P
SAN Dl&ég 58”"'“’35‘0'* A-6-LJS-91-168-A2 |
AST DISTRICT (p. 1 of 4)




AMENDMENT TO COASTAL DEVELOPMENT PERMIT NO. A-6-1JS-91-168-R-A2
Page 2 of _4

IMPORTANT:  THIS PERMIT IS NOT VALID UNLESS AND UNTIL A COPY OF THE PERMIT
WITH THE SIGNED ACKNOWLEDGEMENT HAS BEEN RETURNED TO THE COMMISSION OFFICE.

ACKNOWLEDGEMENT

The undersigned permittee acknowledges
receipt of this permit and agrees to
abide by all terms and conditions
thereof.

D492 3?5»/%4_

Date Signature of Permittee

STANDARD CONDITIONS:

1. Notice of Receipt and Acknowledgement. The permit is not valid and
development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission
office.

2. Expiration. If development has not commenced, the permit will expire two
years from the date cn which the Commission voted on the application.
Development shaii be pursued in 2 diligent manner and complieted in a
reasonabie period of time. Application for extension of the permit must
be made prior to the expiration date.

3. Compliance. A1l development must occur in strict compliance with the
proposal as set forth below. Any deviation from the approved plans must
 be reviewed and approved by the staff and may require Commission approval.

4. Interpretation. Any questions of intent or interpretation of any
condition will be resolved by the Executive Director or the Commission.

5. Inspections. The Commission staff shall be allowed to inspect the site
and the development during construction, subject to 24-hour advance notice.

6. Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit. ‘

7. Terms and Conditions Pun with the Land. These terms and conditions shall
be perpetual, and it is the intention of the Commission and the permittee
to bind all future owners and possessors of the subject property to the
terms and conditions.

Exhibit No. 26
(p. 2 of 4)




AMENDMENT TO COASTAL DEVELOPMENT PERMIT NO. A-6-LJS-97-168-R-A2
Page 3 of _4

SPECIAL CONDITIONS:

The permit amendment is subject to the following conditions which shall
replace Special Condition No. 1 and 2 of the original permit in its entirety:

1. Historical Information/Building Plans. Prior to the issuance of the
coastal developmenmt permit and within 30 days of Commission action, the
applicant shall submit the following to the Executive Director for review and
written approval: _

a) Information (i.e., photographs, sketches, etc.) which has been
developed from the Green Dragon Colony site by the applicant pursuant to the
City's coastal development permit, or by the State Historical Bu11d1ng Safety
Board and/or other qualified historical expert(s).

Upon review of the information, the Executive Director shall determine, in
consultation with the State Historical Building Safety Board, what design
elements are historically and/or architecturally significant and worthy of
incorporation into any future development pursuant to the recorded agreement
required in Special Condition #2.

b) Site and building plans of all structures proposed for demolition,
drawn to scale, including the height and bulk of the structures. The site
plan shall also indicate the location and size of all other structures
existinc gon APN 350-050-17 which covers lcots 30-32.

2. Implementation of Historical Desigqn Elements into New Development.
Prior to the issuance of the coastal development permit and within 30 days of
Commission action, the applicant shall execute and record an agreement in a
form and content acceptable to the Executive Director, to incorporate the
following features into any future development on the restricted area
(described as Area "A" on the site plan and also described as Exhibit "A" to
the Deed Restriction, a copy of which is attached hereto) of the subject
property (Lots 30 and 31).

a) Incorporation of all design elements which have been determined to be
historically and/or architecturally significant and worthy of incorporation by
the Executive Director in consultation with the State Historical Building
Safety Board pusuant to Special Condition #1 of CDP #A-6-LJ5-91-168;

b) Prior to any new development being approved, the applicant shall fund,
prepare and complete a feasibility study for the redevelopment of the site, in
consultation with the State Historical Building Safety Board, the Coastal
Conservancy and/or the National Trust for Historic Preservation. Such study
would be subsequently utilized in determining the appropriate type and
intensity of use for the site.

¢) The scale and character of the demolished structures shall be retained
in the new development design to the maximum extent feasible utilizing the
criteria and design elements identified in this agreement.

Exhibit No. 26
(p. 30f 4)



AMENDMENT TO COASTAL DEVELOPMENT PERMIT NO. A-6-L3S-91-168-R-A2 ’
Page 4 of _4 ’

SPECIAL CONDITIONS, continued:

d) A signage plan shall provide for the installation of signage on the
subject property for purposes of informing the public of the history of the
Green Dragon Colony and Anna Held's contribution to the La Jolla community.

e) That a coastal development permit shall be obtained for any new
development on the site from the City or the Coastal Commission on appeal.

The agreement document shall be recorded as a covenant running with the land
and binding all successors and assigns in interest to the subject property,
free of prior liens and encumbrances, prior to the issuance of the permit.

2054P | | .
Exhibit No. 26
(. 4 of 4)




HISTORICAL AND ARCHITECTURAL CHARACTER DEFINING ELEMENTS
OF THE GREEN DRAGON COLONY

Site Relationships Including Setting and Scale - Refer to the attached site
lan for Areas 1,2,3 and 3A referenced below.

The relationship between the four structures and the site, including space
between structures and the following physical clements, are significant design
elements representative of the scale and character of the Green Dragon

Colony. Structures should include a mix in design (i.e., bungalow style,
etc.), size, and quantity, reflective of the historic structures which also
comprised a variety of design styles. The orientation and relationship of the
structures to the property lines is shown on the attached site plan and
photographs submitted by the applicant pursuant to Special Condition No. 1.

Site Materials

Walkways - New walkways should have field stone lined or
faced borders. Exposed retaining walls should be
faced with field stone.

Some walkways should be covered and contain wood
handrails

Stairways- At Lot 30, it is recommended that a straight and
vertical stairway similar to the existing 4 foot
wide wood stair that currently traverses the
south side of the site from the upper sidewalk to
the Coast Blvd. sidewalk be included in new

. development in the same location or in close
' proximity to the location of the existing
stairway. This stairway is one of the character
defining elements of the property and its
historical character and pub11c use should be

protected.
Any new stairways on the site should include wood
steps

Landscaping Existing mature trees should remain on the site

and be protected.

o New landscaping materials introduced to the site
‘; ”i; *;;n;f _ should be native Californian species and
compatible in character with the landscaping

f? shown on photographs dated 7/3/91 and plans
fi‘% /- //X/_i submittedpon 3323392 to the Commissioni.) | EXHIBIT NO. 27
IR 5 /(ﬁ) Overstory Plants - No paims should be used on the APPLICATION NO.
% /{[{,ﬁtﬁﬁi site. Efforts should be made to enhance the A'GI'LJ'S'OO'BT
5.4 4??~» existing theme using Torrey Pines, Eucalyptus and Historical and
O SR Monterey Cypress trees. Architectural
i Character Defining
(Revised 8/7/92) ‘ Eiements of the

Green Dragon
(Design Elements
Report)
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Significant Design Elements -~
Green Dragon Colony - La Jolla

August 7, 1992
Page 2

Building Element

Area 1. Areas 2,3 & 3.A

View Corridor -

A view corridor exists in area 3A and a

comparable corridor should be maintained across
the site in new development.

Buildings and Architectural Elements

Exterior Materials

Foundations

Floors

Projecting Bay

Projecting Floors

Windows

horizontal shiplap
clapboard siding w/
corner boards

1X6s max. dimension.
vertical board &

batten siding, average
size 1X4, but in no case
to exceed 1X12

vertical board &
batten siding, avg.
size 1X4 to 1X12

Board and batten siding should express the floor
line w/ a water stop at the run of the board and
battens at the floor line. The waterstop should
be flush with the battens. At eaves, trim board
should be flush with the battens. Blocking
should be used between the rafters.

Where exposed faced Same as Area 1
w/rounded river bottom

stone, 6-12 inches in

diameter, typical size

Horizontal floor plates

Recommended with shed roofs located below the
main building roof with rafters that project a
minimum of 6 inches.

Recommended when supported by decorative brackets
similar to those existing.

Bungalow Style Windows with decorative headers

Projecting bays Some windows

w/small panes, multi- w/diagonal

light wood casement leaded glass, all

windows w/wood windows wood sash

muntins, simple trim. trim, 1X3 or 1X4
max., windows
double hung,
casement and

s1iding  Exhibit No. 27

(p. 2 of 4)



Significant Design Elements -
Green Dragon Colony - La Jolla
August 7, 1982 ‘

Page 3

Building Element Area 1, . Areas 72,3 & 3.A
Windows in each building should have a
combination of small and large window types.
Each facade should have a combination of these
features: windows, doors, wall materials.
Where existing windows have been salvaged, these
should be used as models for similar new windows.

Doors Dutch Door X Bracing
Craftsman Doors (multi-paneied)

Chimneys At least one chimney shall be included and be
composed of brick.

Roof Forms

.Shed Roofs gently pitched fire retardant

fire retardant wood woed shingles
shingles, with shakes not
irreqular patterns, recommended

shakes not recommended

.Bable Roofs On Lot 31, pitch 4 in. 12, gently curving
sweeping gables with fire retardant wood
shingles. Shakes not recommended.
Stickwork gables

.Hip Roofs Moderately sloped 2 in. 12 min. w/ fire retardant
wood shingles. Shakes not recommended.

.Shallow Pitch Composition shingles or roll roofing w/ membrane
roof w/ cap sheet or roll roofing.
w/_and w/out overhangs

The size and facing of exposed rafter tails on board and batten sided
buildings and clapboard sided buildings should be similar to those ariginally
contained in the structures.

A1l of the following should be consistent with the original size and facing:
the projection of the roof at the gable end, the eave projection of gable
roofs, the projections of the hip and shallow pitch flat roofs.

New Light Fixtures - Exterior new Tight fixtures should be reproduction
“Craftsman" period fixtures.

Exhibit No. 27
(p. 30f4)



Significant Design Elements -
Green Dragon Colony - La Jolla
August 7, 1992

Page 4

Building Element Area 1. Areas 2,3 & 3.A
Orientation

Generally, orientation of buildings should be similar to those shown on the
attached site plan.

On Lots 30 and 31, buildings should be oriented in a similar direction to
those that previously existed as shown on the attached site plan.

Offsets and Planes

Original buildings were broken up into many planes with small offsets. It is
recommended that new construction not have any wall run longer than 20 feet
horizontally. More often, walls should be broken up with bays, recesses or
projections or a change in the wall surface material.

Fenestration Patterns

Patterns — grouping of larger bands of windows on the facades. View windows .
on the nerth and northwest should be located high on the facade. Tall windows

should be 1 to 1 1/2 or 1 to 2 vertically oriented. Fifty percent of the

facade may be glazed in groupings of windows of 2 to 3 elements.

Small windows and small projecting bays should have smaller panes with
vertical or horizontal emphasis.

Colors

The palette of colors should relate to and be similar to that used on the
existing buildings. Color tests should be conducted on material salvaged from
the existing buildings to determine exact colors used. Generally colors were
muted oranges, grayed greens, burnt umbers and other muted weathered colors of
a warm hue. :

Porches — Cavered

Note: Underlined design elements listed herein (other than headings and/or
titles) indicate design elements from app]icant‘s Tist. .

(77454)
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