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AGENTS: Dash Stolarz, Eller Media Company 
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PROJECT LOCATION: 4111 Lincoln Boulevard, Venice, City of Los Angeles. 

PROJECT DESCRIPTION: Appeal of City of Los Angeles approval of local coastal 
development permit for , 50-foot tall, lighted advertising 
structure (14' x 48' double-faced billboard). 

APPELLANTS: Coastal Commission Executive Director Peter Douglas 
Robert Ira Levy 

SUBSTANTIVE FILE DOCUMENTS: 

1. City of Los Angeles Land Use Plan for Venice, certified June 12, 2001. 
2. City of Los Angeles Venice Coastal Zone Specific Plan, Ordinance No. 172,897. 
3. City of Los Angeles Local Coastal Development Permit No. 2000-9995. 
4. Applicant's Response to Appeals, with exhibits, 7/11/01 (Exhibit #8). 

SUMMARY OF STAFF RECOMMENDATION 

Staff recommends that the Commission, after a public hearing, determine that a substantial 
issue exists as to whether the locally approved development conforms with Chapter 3 of the 
Coastal Act because the development raises significant questions with regards to its impacts 
on the visual quality of the Venice coastal zone. See bottom of page eight for the motion to 
carry out the staff recommendation. 

Staff further recommends that the Commission. after a public hearing, deny the de novo 
permit because the proposed structure v1olates the visual quality provisions of Coastal Act 
Section 30251, and its approval would prejudice the ability of the City to prepare a local 
coastal program that is in conformity with Chapter 3 of the Coastal Act. See page fifteen for 
the motion to deny the coastal development permit. 
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APPELLANTS' CONTENTIONS " 

Local Coastal Development Permit No. 2000-9995, approved by the City of Los Angeles West • 
Los Angeles Area Planning Commission on April 4, 2001, has been appealed by the Executive 
Director of the Coastal Commission and Robert Levy, an area resident (Exhibit #4). The 
grounds for the appeals are that the approved project conflicts with the visual quality provisions 
of Coastal Act Section 30251 as applied to the Venice coastal zone (i.e., community character, 
enhancement of visually degraded areas, and scenic views) and would prejudice the ability of 
the City to prepare a local coastal program that conforms with Chapter 3. 

The Executive Director's appeal asserts that: 

• The local coastal development permit authorizes development that would 
negatively affect community character and public views, thus rendering it 
inconsistent with Section 30251 of the Coastal Act. 

• The local coastal development permit authorizes development that contributes to 
further degradation of the visual amenities along an important public/coastal 
access corridor (Highway One) where improvements are needed to enhance the 
roadway. 

• The local coastal development permit authorizes a structure that exceeds the 
height limit and the view protection policies of the certified Venice Land Use Plan 
(LUP}, which prohibits new billboards (LUP Policies I.B.7, I.D.3 & I.D.4). 

Robert Levy's appeal asserts that: 

• "The billboard violates the Coastal Act, specifically Chapter 3, Section 30251. The 
City of Los Angeles has attempted to comply with this (the Coastal Act) by 
establishing its own ordinances (see below) that do, in fact, prohibit these signs. 
Admittedly, Los Angeles has erred in this matter. Located on Lincoln Boulevard, 
this billboard and others like it (753 Washington Boulevard - permitted in error at 
the same time to the same applicant) have sprung up virtually unchecked. How 
could this happen? This is the very essence of what the ordinances are supposed 
to prevent. The billboard is incompatible with the surrounding area, and is a visual 
blight (day and night). As this coastal area has been redeveloped, and rezoned, 
there are now virtually hundreds of residential units with a clear view of this blight." 

• "Further, and truly disturbing, I believe the spirit of Section 30251 goes to " ... where 
feasible, to restore and enhance visual quality in visually degraded areas." It was 
feasible along this section of Lincoln Boulevard to begin to restore and enhance. It 
is remarkable that the City, given the resources of the Coastal Act and their own 
local ordinances, when presented with an opportunity to improve, could fail so 
miserably on enforcement. Indeed, approval of this project could prejudice any 
basis of their own local coastal program (LCP), as this billboard is in absolute 
violation. This section of Lincoln Boulevard, located in the coastal zone, is 

• 

• 



• 

• 

A-5-VEN-0 1-168 
Page 3 

certainly in need of protection from visual blight, particularly new sources. This 
oversight is unacceptable. The applicant has absolutely no regard for the 
surrounding area, as they have made little attempt to mitigate its negative impact. 
It simply sets a poor precedent allowing this billboard to remain." 

• The locally approved project is inconsistent with the height limits and prohibitions 
on billboards contained in the following City of Los Angeles planning ordinances: 

Oxford Triangle Specific Plan, adopted 7/31/87. 
Coastal Transportation Corridor Plan, adopted 9/22/93. 
Venice Specific Plan (Ordinance No. 172,897), adopted 10/29/99. 

• The City's conditions of approval for the local coastal development permit, 
approved on April 4, 2001, and are ambiguous and inadequate. 

II. APPLICANT'S RESPONSE 

On July 16, 2001, the Long Beach District office of the California Coastal Commission 
("Commission") received the "Applicant's Response to Appeals," dated July 11, 2001 (See 
Exhibit #8). The applicant's Response. including the attached exhibits, documents the history 
of the proposed billboard as it was reviewed and approved by the City of Los Angeles. The 
applicant asserts that: (1) the Commission is unconstitutional, (2) the appeal is premature, 
(3) the local approval of the proposed project was appropriate, (4) the proposed project is 
consistent with the requirements of the Coastal Act, (5) the appeal is based on policies that did 
not exist in on October 14, 1998 (the date when the City erroneously issued a sign permit), 
(6) the applicant has a vested right to the use of the sign, and (7) denial of the coastal 
development permit would constitute a taking. 

Commission staff disagrees with each of these contentions and/or finds that the applicant has 
failed to raise them in the prescribed time and manner. Commission staff recommends that 
the Commission adopt specific findings in response to certain of the applicant's assertions. 
Those findings are set forth below (findings relating to the applicant's first two claims are listed 
in Section VI. C. under the heading "Findings and Declarations on Substantial Issue," while 
findings relating to the remainder of the applicant's claims are presented in the section entitled 
"Findings and Declarations for De Novo Hearing" in Section VIII.D of this staff report). 

In brief, the Commission has been presented with a valid appeal on a project that is 
inconsistent with both the Coastal Act and the applicable local planning policies (as well as 
those that were in effect at the time the development was erected). The applicant is proposing 
development in the coastal zone. A coastal development permit must be obtained prior to 
undertaking development in the coastal zone. The applicant received an approval from one 
City department but no coastal development permit. It then illegally erected its structure. The 
applicant has no vested property right in that construction that would prevent the Commission 
from exercising its responsibilities under the Coastal Act or that would expose the Commission 

• to a "takings" challenge if it were to demand the removal of the development. 
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On April4, 2001, long after the applicant had erected its billboard, the City of Los Angeles 
approved Local Co~tal Development Permit No. 2000-9995 for the proposed development 
and forwarded to the Commission a valid "Notice of Final Action," including conditions of 
approval and the necessary Coastal Act findings. An appeal period was established for the 
City's April 4, 2001 action as required by the Coastal Act, and two appeals of the action were 
filed during the appeal period. The primary basis for the appeals is the claim that the 
proposed development is inconsistent with the Chapter 3 policies of the Coastal Act. 
Commission staff agrees that the proposed development is not consistent with the Chapter 3 
policies of the Coastal Act, and in specific, with Section 30251. Therefore, staff recommends 
that the coastal development permit be denied. Commission consideration of the proposed 
development is based solely upon Chapter 3 policies of the Coastal Act, as if the development 
has not yet occurred. 

Ill. LOCAL GOVERNMENT ACTION 

This appeal involves an after-the-fact local coastal development permit; meaning that the 
processing of the local coastal development permit has occurred subsequent to the erection of 
the proposed structure. The following is a description of the timeline of the proposed 
development, commencing in 1998 with the City's issuance of a demolition permit, and ending 
with the appeal of the City's after-the-fact local coastal development permit which is the 
subject of this report. 

In August, 1998, City records show that the City of Los Angeles Department of Building and 
Safety issued a demolition permit to remove a double-faced 12'x 25' sign from the property 
located at 4111 Lincoln Boulevard, Venice (Exhibit #8, p.26). 

On October 15, 1998, the City of Los Angeles Department of Building and Safety issued an 
over-the-counter sign permit (No. 98048-1000-01812) for the "Installation of new 14'x 48'x 50' 
high off-site, double-faced, single pole sign using L.A. City Standard Plan No. 104 to project 
over existing one-story building" at 4111 Lincoln Boulevard, Venice (Exhibit #8, p.13). 
Although the standard procedure of the Department of Building and Safety is to require each 
permit applicant to demonstrate that they have obtained the required Coastal Act clearance 
(either an approved coastal development permit or a coastal development permit exemption) 
prior to final sign-off on a building or sign permit, this did not occur in this case. The applicant 
had not obtained any Coastal Act authorization (coastal development permit or exemption) 
from either the Commission or the City of Los Angeles Planning Department. The City's 
records show that the sign was erected in December 1998 (Exhibit #8, p.41 ). 

On July 7, 1999, Commission staff received a report by telephone that a new billboard had 
been erected at 4111 Lincoln Boulevard in Venice without obtaining a coastal development 
permit. Commission staff investigated the report and confirmed that there is a billboard at that 
location and that there had been no coastal development permit issued for it by either the 
Commission or the City of Los Angeles. In a letter dated August 30, 1999, Commission staff 
informed the landowner (Henry Kamberg Trust) that a coastal development permit must be 
obtained for any development, including a sign, that is proposed to be located in the coastal 
zone [Coastal Act Sections 30106 & 30600]. 

• 

• 

• 
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On October 19, 1999, the applicant (Eller Media) submitted Coastal Development Permit 
Application 5-99-391 to the Commission for the billboard proposed at 4111 Lincoln Boulevard, 
Venice (Los Angeles County Assessor Parcel No. 4229-004-033 4111). On February 15, 
2000. Commission staff returned the coastal development permit application to the applicant 
with direction to submit an application for a local coastal development permit to the City of Los 
Angeles Planning Department because the City has accepted coastal development permit 
authority for Venice pursuant to Section 30600(b) of the Coastal Act. 

1 

[Note: The coastal development permit application attached as page 20 of Exhibit #8 
(Applicant's Response to Appeals) is for a sign that the applicant proposed at 2471 Lincoln 
Boulevard, Venice, not the sign at issue in this appeal (Exhibit #8, ps.20&21 )]. 

On June 13, 2000, the City of Los Angeles Planning Department accepted the applicant's 
application for a local coastal development permit for the sign located at 4111 Lincoln 
Boulevard, Venice. 

The City of Los Angeles Office of Zoning Administration held a public hearing for the proposed 
project and the local coastal development permit on August 10, 2000. On November 30, 
2000. City of Los Angeles City Associate Zoning Administrator Leonard S. Levine issued the 
approval of Local Coastal Development Permit No. 2000-9995 (Exhibit #8, ps.22-29). In the 
approval of the local coastal development permit, the Zoning Administrator found that the 
Department of Building and Safety had clearly issued the sign permit in error, and that the 
proposed project should have been subject to the requirements of the Oxford Triangle Specific 
Plan (Ordinance No. 170,155, adopted 7/31/87), which was superceded by the Venice 
Specific Plan (Ordinance No. 172,897, adopted 10/29/99) after the billboard was erected, and 
the Coastal Transportation Corridor Plan {Ordinance No. 172,019, adopted 9/22/93). In 
addition, the City should have required the applicant to obtain a local coastal development 
permit {Exhibit #8, p.26). 

The Oxford Triangle Specific Plan and the Venice Specific Plan both include provisions that 
would prohibit billboards on the project site. The Venice Interim Control Ordinance, in effect 
prior to the October 29, 1999 adoption of the Venice Specific Plan. limits development on the 
project site to a maximum of thirty feet. Because of the inconsistency of the proposed project 
with the local ordinances, and the fact that a coastal development permit was not obtained 
prior to the construction of the proposed billboard, the sign was not legally erected in 1998. 

In any case. the Zoning Administrator approved the local coastal development permit for the 
50-foot high billboard with special conditions to require the applicant to obtain City approval 
under the terms and requirements of the Venice Specific Plan. to reduce the square footage of 
the billboard to an area not to exceed 12'x 25' or 300 square feet in area, and to require timers 
to shut-off the sign illumination by 10 p.m. daily. A special condition also stated that, 'The 
grant shall be valid for a period of five years from the date of mailing or from the effective date 
of the Project Permit, whichever occurs first. and shall be null and void thereafter." 

1 
Section 30600(b) of the Coastal Act allows local governments, under certain conditions, to issue local coastal 

development permits prior to certification of a Local Coastal Program (LCP). All coastal development permits acted on 
pursuant to Section 30600(b) are appealable to the Commission. California Public Resources Code Section 30602. 
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The applicant (Eller Media) appealed the decision of the Zoning Administrator to the West Los 
Angeles Area Planning Commission (the "Planning Commission") (Exhibit #8, ps.30-38). The 
Planning Commission held a public hearing for the appeal on February 21, 2001. 

On April 4, 2001, the West Los Angeles Area Planning Commission issued its determination to 
deny the appeal and to sustain the action of the Zoning Administrator approving the local 
coastal development permit (Exhibit #4). Even though the Planning Commission sustained 
the action of the Zoning Administrator, it modified the special conditions of Local Coastal 
Development Permit No. 2000-9995 stating that it would be "difficult to change what has been 
granted to applicant", and acknowledging the "offer made by applicant to waive compensation 
if allowed to remain until the termination of the grant." (Exhibit #8, ps.42&43). The special 
conditions adopted by the Planning Commission removed the Zoning Administrator's size limit 
(12'x 25' or 300 square feet in area) for the sign and extended the grant term to August 15, 
2008, instead of five years from the date of mailing or from the effective date of the Project 
Permit. The Planning Commission's conditions also prohibit any increase in the size or height 
of the existing 14'x 48'x 50' high sign (Exhibit #4). 

The City's records show that the Planning Commission's extension of the grant term to August 
15, 2008 is based on the date of end of applicant's lease of the property from the landowner 
(Henry Kamberg Trust), and an agreement by the applicant to waive any right to damages and 
to indemnify the City against any claim or judgement (Exhibit #8, p.57). The applicant 
asserted that the construction costs for the sign were $64,000 (Exhibit #8, p.49). 

• 

On April 6, 2001, the City's Notice of Final local Action for the April 4, 2001 approval of Local • 
Coastal Development Permit No. 2000-9995 was received in the Commission's long Beach 
office, and the Commission's required twenty working-day appeal period commenced. Both 
appeals were filed on May 3, 2001, the day before the final day of the appeal period. 

In a letter dated April 20, 2001, one of the appellants (Robert levy) asked the City Planning 
Department to review the special conditions of the local coastal development permit which 
were modified by the West los Angeles Area Planning Commission (Exhibit #7). Mr. Levy, 
who attended and spoke before the Planning Commission during the public hearing on the 
appeal, asserted that the conditions contain some ambiguities, omissions and inaccurate 
language. The central question was whether (and when) the City was going to require that the 
sign be removed (See Special Conditions 11-13: Exhibit #4, p.3). 

On May 31, 2001, the West los Angeles Area Planning Commission issued a "Corrected 
Copy" of its determination to deny the appeal and to sustain the action of the Zoning 
Administrator approving the local coastal development permit (Exhibit #5). The Planning 
Commission modified Special Conditions 12 and 13 in an attempt to make clearer the intent of 
the conditions it had adopted on April4, 2001 {Exhibit #5, p.9). It is unclear whether the City 
intended this "Corrected Copy" to function as an amendment or a clarification. For example, it 
is entitled "Corrected Copy", but a parenthetical below the title of the document states: 
"Correction to amend Condition Nos. 12 and 13. . " 

• 



• 

• 

• 

A-5-VEN-01-168 
Page 7 

In any event, the Chief Zoning Administrator was concerned that the May 31, 2001 "Corrected 
Copy" of the Planning Commission's determination still posed some "potential problems" in 
terms of enforceability and intent of the special conditions (Exhibit #5, p.10). 

The West Los Angeles Area Planning Commission met on June 19, 2001 to discuss the 
concerns of Robert levy and the Chief Zoning Administrator. The June 19, 2001 meeting was 
not a publicly noticed hearing. On July 9, 2001, the West Los Angeles Area Planning 
Commission issued a one-page "Clarification" of Special Conditions 11 , 12 and 13 of Local 
Coastal Development Permit No. 2000-9995 (Exhibit #6). The clarified conditions limit the 
grant until August 15, 2008, and seem to require the applicant to remove the billboard by 
August 16, 2008, unless required by the property owner to remove it earlier. 

The applicant claims. in its "Response to Appeals," that the May "Correction" and the July 
"Clarification" effected substantive changes to the local permit, and that the applicant plans to 
appeal the "new conditions" imposed upon it in through those actions. Whether the Planning 
Commission's actions in May and July constituted minor clarifications of an existing, final 
permit (such that they should now be treated as having applied ever since the Planning 
Commission's action on April4), or, alternatively, substantive amendments, need not be 
resolved by this Commission. In either case, the Commission has before it now a valid appeal 
of the City's action in April 2001 to issue a local permit. Moreover, unless the Commission 
finds that its determination as to whether the City's action conformed to the Chapter 3 policies 
of the Coastal Act turns on the marginal differences that arguably exist between the April, 
May, and July versions of three of the conditions in the local permit, the question of which 
version is currently applicable is immateriaL 

IV. APPEAL PROCEDURES 

Section 30600(b) of the Coastal Act provides that prior to certification of its Local Coastal 
Program (LCP), a local jurisdiction may, with respect to development within its area of 
jurisdiction in the coastal zone and consistent with the provisions of Sections 30604, 30620 
and 30620.5, establish procedures for the filing, processing, review, modification, approval, or 
denial of a coastal development permit. Pursuant to this provision, the City of Los Angeles 
developed a permit program in order to exercise its option to issue local coastal development 
permits in 1978. 

Sections 13302-13319 of Title 14 of the California Code of Regulations provide procedures for 
issuance and appeals of locally issued coastal development permits. Section 30602 of the 
Coastal Act allows any action by local government on a coastal development permit 
application evaluated under Section 30600(b) to be appealed to the Commission. The 
standard of review for such an appeal is the Chapter 3 policies of the Coastal Act. 

After a final local action on a coastal development permit, the Coastal Commission must be 
noticed within five days of the decision. After receipt of such a notice which contains all the 
required information, a twenty working-day appeal period begins during which any person, 
including the applicant, the Executive Director, or any two members of the Commission, may 
appeal the local decision to the Coastal Commission {Section 30602). 
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The appeal and local action are then analyzed to determine if a substantial issue exists as to 
the conformity of the project to Chapter 3 of the Coastal Act [Section 30625(b)(1)]. If the 
Commission finds that the appeals raise substantial issues, the Commission then holds a 
public hearing in which it reviews the coastal development permit as a de novo matter. 

In this case, the Notice of Final Local Action was received on April 6, 2001, and two appeals 
were filed on May 3, 2001. Section 30621 of the Coastal Act states that the appeal hearing 
must be scheduled within 49 days of the receipt of a valid appeal unless the applicant waives 
the 49-day requirement. In this case, applicant has waived the 49-day requirement. 

At this point, the Commission may decide that the appellant's contentions raise no substantial 
issue of conformity with the Coastal Act, in which case the action of the local government 
stands, or the Commission may find that a substantial issue exists with the action of the local 
government if it finds that the proposed project may be inconsistent with the Chapter 3 policies 
of the Coastal Act of 1976. If the Commission finds substantial issue, then the hearing will be 
continued as a de novo permit request. Section 13321 of the Coastal Commission regulations 
specifies that de novo actions will be heard according to the procedures outlined in Section 
13114. 

V. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE 

The staff recommends that the Commission determine that a substantial issue exists with 
respect to whether the approval of the project is consistent with the provisions of Chapter 3 of 
the Coastal Act (commencing with Section 30200), pursuant to PRC Section 30625(b)(1). 

MOTION: Staff recommends a NO vote on the following motion: 

"I move that the Commission determine that Appeal No. A-5-VEN-01-168 raises 
NO substantial issue with respect to the grounds on which the appeal has been 
filed." 

A majority of the Commissioners present is required to pass the motion. 

Resolution to Find Substantial Issue 

The Commission hereby finds that Appeal No. A-5-VEN-01-168 presents a 
substantial issue with respect to conformity with the Chapter 3 policies of the 
Coastal Act. 

• 

• 

• 
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VI. FINDINGS AND DECLARATIONS ON SUBSTANTIAL ISSUE 

The Commission hereby finds and declares: 

A. Project Description 

The proposed project involves the installation of a new 14'x 48' fifty-foot high off-site, double
faced, single pole billboard sign at 4111 Lincoln Boulevard, Venice (Exhibit #3). The proposed 
project is situated on a commercially zoned (C-4) lot located on the seaward side of Lincoln 
Boulevard (California Route One) between Washington Boulevard and the Marina Freeway 
(Exhibit #2). The 12,000 square foot project site is currently occupied by a twenty-foot high, 
9,520 square foot warehouse and a 2,480 square foot paved side yard area that is used for 
the storage of towing trucks {Exhibit #3). The single pole that supports the proposed sign is 
located in the paved side yard of the property. The proposed double-faced sign has two 672 
(14'x 48') square foot sign faces. 

The general area is identified in the certified Venice LUP and Venice Specific Plan as the 
Oxford Triangle area of Southeast Venice (Exhibit #1 ). Lincoln Boulevard {California Route 
One) is designated in the certified Venice LUP as a Major Highway. 

B. Factors to be Considered in Substantial Issue Analysis 

Section 30625 of the Coastal Act states that the Commission shall hear an appeal of a local 
government action unless it finds that no substantial issue exists with respect to the grounds 
on which the appeal has been filed. The term "substantial issue" is not defined in the Coastal 
Act or its implementing regulations. Section 13115(b} of the Commission's regulations simply 
indicates that the Commission will hear an appeal unless it "finds that the appellant raises no 
significant questions". In previous decisions on appeals, the Commission has been guided by 
the following factors: 

1. The degree of factual and legal support for the local government's decision that 
the development is consistent or inconsistent with the Coastal Act; 

2. The extent and scope of the development as approved or denied by the local 
government; 

3. The significance of the coastal resources affected by the decision; 

4. The precedential value of the local government's decision for future interpretations 
of its LCP; and, 

5. Whether the appeal raises local issues, or those of regional or statewide 
significance . 
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Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government's coastal permit decision by filing petition for a • 
writ of mandate pursuant to Code of Civil Procedure, Section 1094.5. 

Staff is recommending that the Commission find that a substantial issue does exist for the 
reasons set forth below. 

C. Substantial Issue Analysis 

As stated in .Section Ill of this report, the grounds for an appeal of a coastal development 
permit issued by the local government prior to certification of its Local Coastal Program (LCP) 
are the Chapter 3 policies of the Coastal Act Any such local government coastal 
development permit may be appealed to the Commission. The Commission shall hear an 
appeal unless it determines that no substantial issue exists as to conformity with Chapter 3 
policies of the Coastal Act. In this case, staff has recommended that the Commission find that 
a substantial issue does exist. 

As an initial matter, the applicant argues, in its "Response to Appeals" (1) that the Commission 
violates the California Constitution, based on the trial court ruling in Marine Forests Society v. 
California Coastal Commission, Sacramento Superior Court Case No. OOAS00567; and (2) 
that the appeal is premature, due to the "new conditions" imposed by the City through its 
actions in May and/or July. As to the first claim, the Commission notes- as did the applicant 
in its papers- that the ruling at issue is on appeal. Moreover, the trial court's order explicitly • 
stays the effect of its ruling on the issue of constitutionality pending the conclusion of the 
appellate review process. 

With respect to the applicant's second claim, the Commission finds that the City's May, 2001 
issuance of a "Corrected Copy" of its April 4, 2001 Determination, and its July, 2001 
"Clarification" are ambiguous regarding whether they constitute substantive amendments to 
the City's April4, 2001 Determination. However, were the actions of the City in May and July 
to constitute substantive amendments, those amendments would be of no force or effect, 
pursuant to section 13315 of the Coastal Commission's regulations, until the Commission 
receives a new Notice of Final Local Action. In the interim, this appeal of the City's April 4, 
2001 Determination is properly before the Commission. Finally, whether or not the City's 
actions in May and July constituted amendments to the local coastal development permit is 
irrelevant due to the nature of the Commission's decision on the appeal of the City's April 4 
Determination. 

The appellants contend that the City-approved project raises substantial Coastal Act issues 
with regards to the visual quality of the Venice coastal zone and the City's ability to prepare a 
local coastal program that is in conformity with Chapter 3 of the Coastal Act. 

Consistency with Section 30251 - Community Character & Visual Resources 

The local coastal development permit authorizes the erection of a fifty-foot tall advertising sign. • 
The usual goal of such a project is to have a highly visible structure that is seen by large 
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numbers of people in an attempt to influence their behavior in some way. The location of the 
proposed project above Lincoln Boulevard (California Route One), a heavily used coastal 
access corridor, ensures that it is seen by thousands of people each and every day. The fifty
foot height of the sign enables it to protrude above the roofs of all nearby buildings which have 
been limited by the City and Commission to a maximum height of thirty feet. 

Section 30251 of the Coastal Act states: 

The scenic and visual qualities of coastal areas shall be considered and protected 
as a resource of public importance. Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural land forms, to be visually compatible with the 
character of surrounding areas, and, where feasible, to restore and enhance visual 
quality in visually degraded areas. New development in highly scenic areas such 
as those designated in the California Coastline Preservation and Recreation Plan 
prepared by the Department of Parks and Recreation and by local government shall 
be subordinate to the character of its setting. 

Proposals to erect large signs and/or billboards anywhere within the coastal zone raise 
significant issues of consistency with Section 30251 of the Coastal Act and its requirement to 
protect the scenic and visual qualities of coastal areas. In the past, the Commission has 
permitted many commercial uses throughout the coastal zone to have on-site business 
identification signs subject to strict height and size limits. The Commission has not permitted 
off-site advertising signs, such as the proposed billboard. The Commission's Interpretive 
Guidelines for Los Angeles County, adopted in 1980, state that limited signage should be 
allowed to advertise businesses on a site, but off-site signs like billboards should not be 
permitted. 

The Commission's Interpretive Guidelines state: 

Sign Criteria 

The Commission recognizes that different situations present different signing 
problems. For that reason it has chosen to abandon the traditional approach to 
sign regulation in favor of flexible guidelines under which signs can be considered 
on their own merits. These guidelines contain general criteria, which must be met 
before a permit can be issued: 

1. Signing shall be restrained in character and no larger than necessary for 
adequate identification. 

2. Signing for an establishment within a commercial or industrial center shall be in 
harmony with the signing of the entire center. The theme of such signing shall 
be approved as part of plans for new commercial or industrial center . 
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3. No sign will be allowed which disrupts or detracts from the quality of view or the 
line of sight in any view corridor. (e.g. no rooftop signs, flashing or blinking • 
signs). 

4. No scenic values or other public interests should be harmed as a result of 
signing. 

5. Signs should be on-site, not off-site. 

6. On-premise signs should be designed as an integral part of the development. 

7. Roof signs will not be allowed. 

Local jurisdiction sign criteria should be utilized except where found to be in 
contradiction to the California coastal act of 1976 policies. 

The Commission has approved no off-site advertising signs in the Venice area. In 1977, the 
Commission considered after-the-fact coastal development permit applications for seven off
premise pole signs (billboards) that one company had erected in individual yard areas of 
residential and commercial properties [See Coastal Development Permit Applications P-77-
579 through 585]. The Regional Commission denied the signs, finding that "The cumulative 
effect of such proposals will be to reduce the overall visual and scenic quality of the coastal 
zone." The State Commission considered an appeal of the Regional Commission's action, 
and the denials were upheld [See Appeals A-231-77 et. Seq.]. The signs were subsequently 
removed. 

In 1982, the Commission considered a forty-foot high on-site business identification sign at 36 
Washington Boulevard, one block from the beach [See Coastal Development Permit 5-83-722 
(Best Signs)]. The Commission approved the sign which identified the business on the site, 
but required that the height of the sign be limited to twenty feet (the height of the adjacent 
buildings) in order to reduce its impact on visual quality of the area. 

Staff has also reviewed permit records for commercial development approved in Venice. In 
the cases that the staff has reviewed, developers proposed on-premise business identification 
signs either attached to the building or, if they were pole signs, smaller relatively low signs that 
did not obtrude into the sky. Only signs that were necessary to serve the business on the site 
received Commission approval, and most of the approved signs were controlled in height, 
square footage, and illumination. In these cases, the Commission addressed the need to 
reduce visual clutter on beach access routes and the need to control the height of 
development consistent with existing heights. 

In this case, the proposed project is not a business identification sign, and it is excessive is 
height and size in relation to the surrounding residential and commercial development (Exhibit 
#1 0). The sign exceeds the City and Commission's established thirty-foot height limit for the 
area. The proposed sign is inconsistent with prior Commission actions involving similar 
development proposals and would set a precedent in Venice and throughout the state for the 
permitting of large billboards in the coastal zone. Therefore, the City's approval of the 

• 

• 
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proposed sign raises a substantial issue in regards to the protection of visual quality in the 
coastal zone. 

The City's approval of Local Coastal Development Permit No. 2000-9995 included findings 
that the proposed project is in conformance with Chapter 3 of the Coastal Act {Exhibit #8, 
p.27). The City's coastal development permit findings, however, address only the proposed 
project's impacts on coastal access and recreation, and do not include any analysis of the 
sign's impacts on visual resources and consistency with Section 30251 Coastal Act. The fact 
that the local coastal development permit does not include findings in support of the project's 
consistency with Section 30251 raises a substantial issue. 

The proposed sign is located on Lincoln Boulevard (California Route One), a heavily used 
coastal access corridor. It is highly visible and one of the highest structures along the street. 
The structure towers over the street and blocks a sizable part of the view (of the sky) above 
the existing structures (Exhibit #1 0). The proposed project would not restore and enhance 
visual quality in a visually degraded area as required by Section 30251, but would contribute to 
the visual clutter that currently degrades this section of California Route One. Therefore, the 
proposed project's potential negative effect on the scenic and visual qualities of the Venice 
coastal zone is a substantial issue. 

Consistency with Local Planning Policies and Requirements 

The City of Los Angeles does not have a certified LCP for the Venice area. The Los Angeles 
City Council adopted a proposed Land Use Plan (LUP) for Venice on October 29, 1999. On 
November 29, 1999, the City submitted the draft Venice LUP for Commission certification. On 
November 14, 2000, the Commission approved the City of Los Angeles Land Use Plan (LUP) 
for Venice with suggested modifications. On March 28, 2001, the Los Angeles City Council 
accepted the Commission's suggested modifications and adopted the Venice LUP as it was 
approved by the Commission on November 14. 2000. The Venice LUP was officially certified 
by the Commission on June 12, 2001. 

The certified Venice LUP prohibits billboards and rooftop signs, and contains a thirty-foot 
height limit for the project site. The Venice LUP was not certified in 1998 when the sign was 
erected, but is relevant at the present time during the processing of the coastal development 
permit application. The standard of review for the coastal development permit application, and 
the basis of this appeal, is the Chapter 3 policies of the Coastal Act. The certified LUP 
provides guidance for the application of the Chapter 3 policies of the Coastal Act. 

The proposed project is inconsistent with the following LUP policies: 

• Policy I. B. 7. Commercial Development Standards. The following standards 
shall apply in all commercial land use designations. unless specified elsewhere 
within this Land Use Plan. 

[Signage: No roof top or billboard signs.] 
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• Policy I. D. 3. Views of Natural and Coastal Recreation Resources. The 
scale of development shall comply with height limits, setbacks and standards for • 
building massing specified in Policy Groups /.A and I.B, Residential and 
Commercial Land Use and Development Standards of this LUP, in order to protect 
public views of highly scenic coastal areas and vista points, including, but not 
limited to, the canals, lagoon, jetty, pier, Ocean Front Walk, walk streets and 
pedestrian oriented special communities. 

• Policy I. D. 4. Signs. Roof top signs and billboards are prohibited in all land 
use categories. Business identification signs shall comply with the height limits 
and development standards specified in the LUP to ensure they do not adversely 
affect view sheds and view corridors. 

• Policy \1. A. 5. Streetscapes. Streetscape improvements throughout the 
Venice Coastal Zone shall be maintained and enhanced to enhance pedestrian 
activity and contribute to a high quality of life and visual image for residents and 
visitors. 

Approval of development that directly violates the policies of the certified lUP raises a 
substantial issue regarding the ability of the local government to prepare an lCP which 
conforms with Chapter 3 policies of the Coastal Act. The City's approval of local Coastal 
Development Permit No. 2000-9995 included a finding that the approval of the proposed 
project could prejudice the City's ability to prepare an lCP that is consistent with the Coastal 
Act, but that a time-limit on the approved use would ensure that the lCP certification process • 
would not be prejudiced (Exhibit #8, ps.27&28). The City-imposed time-limit on the sign (grant 
until August 15, 2008) appears to have been determined by the applicant's agreement to 
indemnify the City against lost advertising income that could result from the denial and 
removal of the proposed structure (See Special Condition 12, Exhibit #4, p.3). 

The local approval implies that a development can be approved in violation of certified lUP 
policies as long as the term of the approval is limited in some way. This rationale could 
conceivably be used to approve just about any proposal and would clearly prejudice the ability 
of the City to prepare an lCP which conforms with Chapter 3 policies of the Coastal Act. 
Therefore, the City's action on local Coastal Development Permit No. 2000-9995 approving a 
development in violation of several policies of the certified Venice lUP raises a substantial 
issue. 

Conclusion 

Because of the importance of protecting the visual resources along State Highway One and 
throughout the state's coastal zone in general, the proposed project must be reviewed and 
considered very carefully pursuant to the Chapter 3 policies of the Coastal Act. The 
precedential nature of the proposed project makes this appeal significant not just for los 
Angeles, but for the whole coastal zone. Therefore, the Commission finds that a substantial 
issue exists with regards to the visual quality of the Venice coastal zone. 

• 
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VII. STAFF RECOMMENDATION ON DE NOVO HEARING 

The staff recommends that the Commission vote NO on the following motion and adopt the 
resolution to DENY the coastal development permit application: · 

MOTION 

"I move that the Commission approve Coastal Development Permit 
No. A-5-VEN-01-168 as submitted by the applicant." 

Staff recommends a NO vote which would result in the adoption of the following resolution and 
findings. An affirmative vote by a majority of the Commissioners present is needed to pass 
the motion. 

Resolution for Denial 

The Commission hereby denies a coastal development permit for the proposed 
development on the grounds that the development will not be in conformity with the 
provisions of Chapter 3 of the California Coastal Act of 1976 and would prejudice 
the ability of the local government having jurisdiction over the area to prepare a 
Local Coastal Program conforming to the provisions of Chapter 3 of the Coastal 
Act. Approval of the permit application would not comply with CEQA because there 
are feasible mitigation measures or alternatives that would substantially lessen any 
significant adverse impacts of the development on the environment. 

VIII. FINDINGS AND DECLARATIONS FOR DE NOVO HEARING 

The Commission hereby finds and declares: 

A. Project Description 

The applicant has requested a coastal development permit to erect a fifty-foot high double
faced billboard sign at 4111 Lincoln Boulevard in Venice, City of Los Angeles (Exhibit #3). 
The proposed double-faced sign has two 672 (14'x 48') square foot sign faces. The proposed 
project is situated on a commercially zoned (C-4) lot located on the seaward side of Lincoln 
Boulevard (California Route One) between Washington Boulevard and the Marina Freeway 
(Exhibit #2). The 12,000 square foot project site is currently occupied by a twenty-foot high, 
9,520 square foot warehouse and a 2.480 square foot paved side yard area that is used for 
the storage of towing trucks (Exhibit #3). The single pole that supports the proposed sign is 
located in the paved side yard of the property. This is an after-the-fact application- the sign 
was installed in December of 1998. 

The general area is identified in the certified Venice LUP and Venice Specific Plan as the 
Oxford Triangle area of Southeast Venice (Exhibit #1 ). Lincoln Boulevard {California Route 
One) is designated in the certified Venice LUP as a Major Highway. 



B. Coastal Act Procedures 

A-5-VEN-01-168 
Page 16 

The applicant erected the sign in late 1998 without obtaining a coastal development permit 
from either the Commission or the City of Los Angeles.2 Instead, the applicant erected the 
sign based on a sign permit issued by the City of Los Angeles Department of Building and 
Safety (Exhibit #8, p.13). The City of Los Angeles Planning Department has acknowledged 
that the Department of Building and Safety issued the sign permit in error. as the applicant 
should have been required to obtain a coastal development permit from the Planning 
Department prior to receiving any sign or building permit from the City (Exhibit #8, p.26). 
Because of the fact that a coastal development permit was not obtained prior to the 
construction of the proposed billboard, the sign was constructed illegally. 

The City of Los Angeles issues coastal development permits vVithin its jurisdiction under 
section 30600(b) of the Coastal Act. All such local coastal development permits are 
appealable to the Commission. Ordinarily, if a proposed project is not exempted from 
obtaining a coastal development permit pursuant to Section 30610 of the Coastal Act, the City 
will hold a public hearing and act on the application for a local coastal development permit. 

For certain minor projects, the Commission will accept the application for a coastal 
development permit after the City Planning Department has issued a preliminary local 
approval (formerly an "Approval in Concept" and currently an approved Project Permit 
pursuant the City's Venice Specific Plan). The Commission accepts coastal development 
permit applications for only projects that would be eligible for an Administrative Permit under 

• 

Coastal Act Section 30624. The prerequisite preliminary local approval ensures that a project • 
complies with all local zoning regulations and requires no further discretionary action on the 
part of the City. 

In this case, the proposed sign did not receive any local approval from the City Planning 
Department. No Project Permit, Approval in Concept or Coastal Permit Exemption was issued 
by the City Planning Department for the proposed project (until, of course, the City issued the 
after-the-fact local coastal development permit that is the subject of this appeal). 

The Coastal Act and the regulations provide that after the City issues a permit or exemption, it 
must notify the Commission's Executive Director of its decision (CA 30602; §13315, Title 18 
California Code of Regulations.) A locally issued permit is not valid without such a notice. The 
City sends copies of all notices of final action on permits and copies of all exemption notices to 
the Commission offices. In this case, Commission staff received no notice of the Department 
of Building and Safety's issuance of a sign permit. For some unknown reason, a City staff 
member authorized issuance of the sign permit (by punching a key on a computer) without 
requiring any evidence from the applicant that the requirements of the Coastal Act had been 
met. Because the approval of the sign permit was not forwarded to Commission offices, 
Commission staff had no opportunity to challenge or to correct the error. 

2 The City of Los Angeles has been authorized by the Commission to issue local coastal development permits • 
pursuant to Section 30600(b) of the Coastal Act. which allows local governments. under certain conditions. to issue 
local coastal development permits prior to certification of a Local Coastal Program (LCP). 
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A coastal development permit must be obtained for any development, including a sign, that is 
proposed to be located in the coastal zone [Coastal Act Sections 30106 & 30600]. The sign is 
ineligible for a coastal development permit exemption under Coastal Act Section 3061 0 
because it is neither an addition to an existing structure nor repair and maintenance of an 
existing structure, types of development that could be eligible for a coastal development permit 
exemption in this location. Therefore, the sign is illegal. 

In addition to the error concerning the proposed project's non-conformance with coastal permit 
requirements, the City has also acknowledged that the sign permit was issued in violation of 
applicable City zoning codes, including the Venice Interim Control Ordinance (superceded in 
1999 by the Venice Specific Plan), the Oxford Triangle Specific Plan (Ordinance No. 170, 155), 
and the Coastal Transportation Corridor Plan (Ordinance No. 172,019). The Venice Specific 
Plan and the Oxford Triangle Specific Plan include prohibitions on billboards in the Oxford 
Triangle Subarea where the proposed project is located. The Venice Interim Control 
Ordinance and the Venice Specific Plan also have a thirty-foot height limit that applies to 
development in the Oxford Triangle Subarea. The sign is fifty feet tall. 

The City official who signed-off on the proposed sign's sign permit on October 15, 1998 failed 
to note that the Venice Interim Control Ordinance (I CO) supersedes other City zoning 
ordinances in this area. In 1998, when the City erroneously issued the sign permit, the Venice 
ICO limited heights of all structures within 118 feet of Lincoln Boulevard to thirty feet. The 
proposed fifty-foot tall sign project is located within fifty feet of Lincoln Boulevard and should 
not have been approved because it exceeds the thirty-foot height limit. 

C. Visual Resources 

Section 30251 of the Coastal Act states: 

The scenic and visual qualities of coastal areas shall be considered and protected 
as a resource of public importance. Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural land forms, to be visually compatible with the 
character of surrounding areas, and, where feasible, to restore and enhance visual 
quality in visually degraded areas. New development in highly scenic areas such 
as those designated in the California Coastline Preservation and Recreation Plan 
prepared by the Department of Parks and Recreation and by local government shall 
be subordinate to the character of its setting. 

Section 30251 of the Coastal Act requires that the scenic and visual resources of coastal 
areas be considered and protected as a resource of public importance. In addition, permitted 
development must be visually compatible with surrounding areas and must enhance visual 
quality in visually degraded areas. 

Section 30253 of the Coastal Act states, in part: 

New development shall: 
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(5) Where appropriate, protect special communities and neighborhoods, which, 
because of their unique characteristics, are popular visitor destination points for 
recreational uses. 

Section 30253(5) requires the Commission to consider the impacts of development on the 
views experienced by visitors to coastal areas, and to assure that development does not 
impact special communities and neighborhoods. The proposed fifty-foot tall sign is not visually 
compatible with surrounding areas, significantly impacts the views of coastal visitors and does 
not conform to Section 30251 of the Coastal Act. 

Views Protected by the Coastal Act 

The Coastal Act protects public views, including views from public roads, particularly major 
beach access routes, such as Lincoln Boulevard, Venice Boulevard, Washington Boulevard 
and Culver Boulevard. In coastal areas, even where the view of the shoreline is obstructed, 
the sky reflects the light of the ocean. In many areas near the coast, the Commission has 
protected views in coastal areas, including views of the sky, by limiting the height of 
development and by requiring development to be set back or stepped back from public areas 
such as beaches, walkways and public roads. 

The proposed sign is located about 1.5 miles inland of Venice Beach, but only about two 
thousand feet inland of the Marina del Rey (Exhibit #1}. The proposed sign does not block 

• 

any views of the water or beach, but does obstruct a large part of the sky as it towers above • 
the adjacent development (Exhibit #1 0). The proposed structure, therefore, is inconsistent 
with the requirements of Section 30251 of the Coastal Act because it has a significant 
negative impact on the views of coastal visitors. Therefore, the coastal development permit is 
denied. 

The applicant claims, in its "Response to Appeals," that Section 30251 applies only to scenic 
and visual qualities "to and along the ocean and scenic coastal areas." This is not true. 
Section 30251 goes on to address broader concerns, including some related to visually 
degraded areas. Nor does the case law cited by the applicant stand for the propositions for 
which it is cited. Thus, this argument is without merit. 

Community Character 

Section 30251 of the Coastal Act requires that development be sited and designed to be 
visually compatible with the character of surrounding areas, and to restore and enhance visual 
quality in visually degraded areas. The lincoln Boulevard commercial corridor, where the 
project is located. is a visually degraded area that is currently being improved and enhanced 
through the cooperative efforts of the City of Los Angeles, the County of Los Angeles. and the 
California Department of Transportation. 

Lincoln Boulevard, designated in the certified Venice LUP as a Major Highway, is a major 
coastal access route (State Highway One) that links coastal towns to the north (Santa Monica 
and Malibu) and to the south (Redondo Beach and Hermosa Beach). It is the one and only • 
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major coastal highway in western Los Angeles County. There are interchanges with Lincoln 
Boulevard at the Marina Freeway (State Highway 90) and at the Santa Monica Freeway (1-10). 
The public uses Lincoln Boulevard to connect from the freeways to east-west beach access 
routes, including Rose Avenue, Mindanao, and Jefferson, Venice. Washington, Pico and 
Ocean Park Boulevards. Lincoln is also a major commuter route. one of the busiest highways 
in the state. The eastern (inland) edge of the Lincoln Boulevard right-of-way is also the inland 
boundary of the Venice coastal zone (Exhibit #1 ). 

The properties situated along Lincoln Boulevard are developed primarily with automobile 
oriented commercial uses (e.g. drive-through fast food restaurants, auto sales and services, 
mini-malls, gas stations, video rental, supermarkets and furniture sales). A few visitor-serving 
commercial uses, such as Brennan's Pub and other restaurants, are located within a few 
blocks of the proposed sign. Several high-density residential developments, including a new 
200-foot tall residential condominium building, have been built recently on the larger lots 
located south of the project site {Exhibit #2). 

Typical of older Los Angeles neighborhoods. the commercial uses along the boulevard are 
confined to a row of commercially designated lots that face the street with no setback from the 
public sidewalks that exist on both sides of the street. With the exception of the newer mid
and high-rise residential buildings located south of the site near Marina del Rey, most of the 
development is one-story, with an occasional two-story building. Commercial development 
appears to be more intense and higher on the inland side of Lincoln Boulevard, presumably 
because the City has more permissive zoning codes for the side of the street that is located 
outside of the coastal zone. 

Behind the commercial strip on the seaward side of Lincoln Boulevard there is a residential 
neighborhood comprised primarily of two and three-story structures {Exhibit #2). Behind the 
strip on the eastern (inland) side of the boulevard there are low intensity industrial uses that 
are being displaced by commercial and residential uses, including a shopping center, a 
Costco, and a complex that includes offices and an entertainment center. 

The applicant contends that as a result of the highway-oriented uses, the area is already 
visually degraded and cluttered with numerous on-premise signs and older billboards. Existing 
power lines also obscure the views of the sky above the one and two-story buildings. 
Billboards, however, are not typical of the development situated along the west side of Lincoln 
Boulevard. In fact, in the stretch of Lincoln Boulevard south of Washington Boulevard, this is 
the only off-site billboard on the west side of Lincoln, although there are three such signs 
located outside of the coastal zone on the east side of Lincoln Boulevard. 

On the west side of the street there is one 25-foot high pole sign advertising Budget Rental 
Cars on the rental car operation site. Newly redeveloped gas stations have one consolidated 
sign with the company identification and a price board. These on-site signs conform to the 
thirty-foot height limit. All other signs. though cluttered, are smaller and directly related to the 
businesses on the sites. The proposed sign is an exception because of its fifty-foot height and 
because it is an off-site advertising sign . 
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The Coastal Act requires that the new development being permitted along Lincoln Boulevard 
must be designed to restore and enhance visual quality in this visually degraded area. This • 
portion of the coastal zone is in need of improvement. The Lincoln Boulevard commercial 
corridor, where the project is located, is a visually degraded area that is currently being 
improved and enhanced through the cooperative efforts of the City of Los Angeles, the County 
of Los Angeles, City of Santa Monica, City of Culver City, and the California Department of 
Transportation. The City, County and State have embarked upon a Lincoln Boulevard 
improvement program with the goal of improving traffic circulation, but also to improve the 
visual quality of the area {Exhibit #9}. The City requires that new developments properties 
along the street be enhanced visually using landscaping. Heights of new structures are also 
limited in order to protect views of the sky. 

The proposed project would not restore and enhance visual quality in a visually degraded area 
as required by Section 30251, but would contribute to the visual clutter that currently degrades 
this section of California Route One. Therefore, the proposed project does not comply with 
the requirements of Section 30251 of the Coastal Act, and is denied. 

Venice Permit History (Structural Height) 

The Coastal Act requires that development be compatible with nearby special communities 
and neighborhoods. Excessive structural heights can adversely affect the scenic and visual 
qualities of coastal areas. The Commission has recognized in both prior permit and appeal 
decisions that the residential portion of the Southeast Venice area is a special coastal 
neighborhood. The proposed project site abuts this Southeast Venice residential community • 
area, also known as the Oxford Triangle (Exhibit #1 ). The Commission has consistently 
limited residential and commercial structures in this area to a maximum height of thirty feet 
above the fronting street. The City has adopted the thirty-foot height limit into the certified 
Venice LUP. 

In 1980, the Commission adopted the Regional Interpretive Guidelines for Los Angeles 
County, which include a set of building standards for the Southeast Venice area. In Southeast 
Venice the Commission has found that the low intensity neighborhood should be protected, 
and in response, has imposed height limits on residential and commercial development to 
assure that new development is in scale with adjacent development. These density. height 
and parking standards have been routinely applied to coastal development permits in the 
Southeast Venice area since 1980. The City has also limited new development in the 
Southeast Venice area to a maximum height of thirty feet. The thirty-foot height limit for 
Southeast Venice is the standard of the Commission's Regional Interpretive Guidelines as well 
as the City of Los Angeles Interim Control Ordinance (ICO) for Venice (superceded in 1999 by 
the Venice Specific Plan). The Venice Specific Plan and the certified Venice LUP currently 
limit development in the Oxford Triangle to a maximum of thirty feet. 

Exceptions to the thirty-foot height limit were granted for the high-density residential projects 
located south of the project site. The City issued the coastal development permits for these 
multistory high-density residential projects. Two of the local coastal development permits were 
appeal to the Commission. In both cases the Commission found that no substantial issue • 
existed with the City's approval of these projects [See Appeal Files A-5-VEN-98-222 {COP 97-
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15 EMC Snyder) and A-5-90-653 (COP 90-0069 Channel Gateway]. In the case of the 200-
foot tall residential tower, the City required a large setback from Lincoln Boulevard in order to 
mitigate the projects' negative impacts to the public's views of the sky. The additional height 
for another project was permitted by the City for a public purpose in order to make 
development of housing for low and moderate income residents feasible. Exceptions to height 
limits in order to provide for low and moderate-income housing are required by state law. 
These projects may be the first phase of intensification of southern Lincoln Boulevard to a 
mid-rise urban corridor, in which high-rise residential and commercial buildings are displacing 
the auto dealerships and trailer rentals. 

In this case the proposed sign is 50 feet high. Its east edge is at the property line, very close 
to the sidewalk and street. No public purpose is contended for its height; there is no set back 
from Lincoln Boulevard, and the sign is highly visible from a number of blocks away. A finding 
of consistency with the visual resource policies of the Coastal Act cannot be made. Therefore, 
the coastal development permit is denied. 

Venice Permit History (Signs) 

The Commission has approved no off-site advertising signs in the Venice area. In 1977, the 
Commission considered after-the-fact coastal development permit applications for seven off
premise pole signs (billboards) that one company had erected in individual yard areas of 
residential and commercial properties [See Coastal Development Permit Applications P-77-
579 through 585]. The Regional Commission denied the signs, finding that "The cumulative 
effect of such proposals will be to reduce the overall visual and scenic quality of the coastal 
zone." The State Commission considered an appeal of the Regional Commission's action, 
and the denials were upheld [See Appeals A-231-77 et. Seq.]. The signs were subsequently 
removed. 

In 1982, the Commission considered a forty-foot high on-site business identification sign at 36 
Washington Boulevard, one block from the beach [See Coastal Development Permit 5-83-722 
(Best Signs)]. The Commission approved the sign which identified the business on the site, 
but required that the height of the sign be limited to twenty feet (the height of the adjacent 
buildings) in order to reduce its impact on visual quality of the area. 

Staff has also reviewed permit records for commercial development approved in Venice. In 
the cases that the staff has reviewed, developers proposed on-premise business identification 
signs either attached to the building or, if they were pole signs. smaller relatively low signs that 
did not obtrude into the sky. Only signs that were necessary to serve the business on the site 
received Commission approval, and most of the approved signs were controlled in height, 
square footage, and illumination. In these cases, the Commission addressed the need to 
reduce visual clutter on beach access routes and the need to control the height of 
development consistent with existing heights. 

In this case. the proposed project is not a business identification sign, and it is excessive is 
height and size in relation to the surrounding thirty-foot high residential and commercial 
development (Exhibit #1 0). It exceeds the City and Commission's established thirty-foot 
height limit for the area. The proposed sign is inconsistent with prior Commission actions 
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involving similar development proposals and would set a precedent in Venice and throughout 
the state for the permitting of large billboards in the coastal zone.· The proposed development • 
would negatively affect the visual resources of the coastal zone and is inconsistent with the 
requirements of section 30251 of the Coastal Act. Therefore. the coastal development permit 
is denied. 

Recent City Coastal Development Permit Decision 

In 1996, the City approved Coastal Development Permit No. 96-10 (Pep Boys) for an 
automobile parts supply store at the intersection of Rose Avenue and Lincoln Boulevard, two 
miles north of the proposed project. At Rose Avenue. the commercial development along 
Lincoln Boulevard is low-rise but cluttered. but behind the commercially developed strip there 
is a low-scale residential neighborhood. The City conditioned the local coastal development 
permit to require the development to install "sensitive and lovingly maintained landscaping". In 
addition, no pole sign was allowed, even though the applicant requested one. 

Current Planning Efforts 

The Los Angeles City Council, on October 29, 1999, adopted a proposed Local Coastal 
Program Land Use Plan for Venice. Among other things, the Venice LUP: (1) prohibit 
billboards in the Venice coastal zone, (2) limit the height of commercial development in the 
Oxford Triangle (Southeast Venice) to thirty feet maximum. All structures, including business 
identification signs, must conform to the thirty-foot height limit, which is consistent with the 
character of the existing development. The Venice LUP was officially certified by the 
Commission on June 12,2001. 

The certified Venice LUP prohibits billboards and rooftop signs, and contains a thirty-foot 
height limit for the project site. The Venice LUP was not certified in 1998 when the sign was 
erected, but is relevant at the present time during the processing of the coastal development 
permit application. The standard of review for the coastal development permit application, and 
the basis of this appeal, is the Chapter 3 policies of the Coastal Act. The certified LUP 
provides guidance for the application of the Chapter 3 policies of the Coastal Act. 

The certified Venice LUP contains the following commercial development policies applicable to 
signs: 

• Policy 1.8. 7 Commercial Development Standards: The following standards 
shall apply in all commercial/and use designations, unless specified elsewhere: 

[Signage: No roof top or billboard signs.] 

• Policy I. D. 3. Views of Natural and Coastal Recreation Resources. The 
scale of development shall comply with height limits, setbacks and standards for 
building massing specified in Policy Groups /.A and 1.8, Residential and 
Commercial Land Use and Development Standards of this LUP, in order to protect 

• 

public views of highly scenic coastal areas and vista points, including, but not • 
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limited to, the canals, lagoon, jetty, pier, Ocean Front Walk, walk streets and 
pedestrian oriented special communities . 

• Policy I. D. 4. Signs. Roof top signs and billboards are prohibited in all/and use 
categories. Business identification signs shall comply with the height limits and 
development standards specified in the LUP to ensure they do not adversely affect 
view sheds and view corridors. 

• Policy V. A. 5. StreetscaiJes. Streetscape improvements throughout the Venice 
Coastal Zone shall be maintained and enhanced to enhance pedestrian activity and 
contribute to a high quality of life and visual image for residents and visitors. 

The proposed sign violates each of the above-stated policies of the certified LUP. First, it is a 
billboard, a type of land use that is prohibited by LUP Policies I.B.7 and I.D.4. Policies LB.7 
and I.D.3 require that new development comply with development standards, including the 
LUP's thirty-foot height limit that is applicable to the project site. The billboard is fifty feet tall. 
The proposed billboard in inconsistent with LUP Policy V.A.5 because it would not in any way 
"contribute to a high quality of life and visual image for residents and visitors." 

Approval of the coastal development permit would prejudice the ability of the City to complete 
the LCP certification process by setting a precedent for allowing new development that does 
not conform to the LUP. The LUP would become the standard of review when, and if, the City 
completes the LCP certification process in Venice. Currently, the certified LUP provides 

• guidance for the interpretation of the Chapter 3 policies of the Coastal Act. 

• 

In addition, the City of Los Angeles Department of Transportation (DOT) is the lead agency in 
an interagency planning process for improvements along Lincoln Boulevard. After much 
discussion California Department of Transportation, Culver City, Los Angeles City, Los 
Angeles County, and Santa Monica have formed an interagency group to study Lincoln 
Boulevard (Exhibit #9). The study will address methods of widening and increasing the 
capacity of Lincoln Boulevard, but also possible modal shifts, and possible improvements in 
visual quality and pedestrian access. The request for proposal states: 

The City of Los Angeles Department of Transportation (LADOT), as the lead agency of the 
Lincoln Corridor Task Force (LCTF) which also includes representatives from the California 
Department of Transportation (Caltrans). the County of Los Angeles, and the Cities of Culver 
City and Santa Monica, requests written proposals from consultant firms to provide assistance in 
preparing a conceptual corridor alternatives study for Lincoln Boulevard between Manchester 
Avenue and the Santa Monica Freeway interchange. 

The objectives of the study are (1) to identify goals, objectives and vision for the corridor of 
various jurisdictions, (2) to identify discrete segments of lincoln Boulevard which share similar 
physical roadway traits, adjacent land use characteristics and urban design constraints, (3) to 
quantify the future traffic demand to Year 2010 along the Lincoln Boulevard corridor, (4) to 
identify a broad range of technically feasible alternatives (both traditional and non-traditional 
solutions) for the corridor, and (5) to recommend a set of alternatives in a multi-jurisdictional 
environment which uniquely balances capacity enhancing measures, corridor aesthetics, 
urban design components and multi-modal objectives within each identified discrete 
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segment of Lincoln Boulevard. The study must consider Caltrans' desire to relinquish Lincoln 
Boulevard as a state highway, the City of Santa Monica's desire that there be no street widening 
in their city, the ability of the transportation system to accommodate major development projects 
in the area including Playa Vista in the City of Los Angeles, Costco in the City of Culver City, and 
the Marina del Rey Local Coastal Program in Los Angeles County. The results of the study will 
help the LCTF to determine the long-term needs of the corridor and to develop a set of 
transportation enhancement alternatives to be carried forward into a detailed evaluation. 

The Marina del Rey is located to the south and west of this proposed development. The 
Commission recently approved an LCP amendment for Los Angeles County that would allow 
high intensity redevelopment of the marina. The object of the redesign is to replace the "sea 
of cars" that has typified the current marina with high rise development punctuated with views 
of the water. The LCP includes strict design guidelines, including controls on signs. Playa 
Capital's Playa Vista property is located a mile to the south. The Commission has not 
approved any urban uses on the Play Vista site, with the exception of a flood control 
basin/freshwater marsh. However, Playa Vista has received City approval for a high intensity 
multistory development outside the coastal zone and is pursuing approval for a dense project 
that will range from 60 to 140 feet above sea level. 

Commission's Guidelines on Signs. 

f 

• 

The Commission's policy on outdoor advertising in this area is reflected in its permit history 
and in its interpretive guidelines, which it adopted in 1980. These guidelines were adopted to 
summarize actions on numerous small projects that had come before both the predecessor 
Commission and the Commission itself in the first years of its existence. The Commission • 
adopted these guidelines based on a direction for the legislature that it would adopt such 
guidelines make its decisions as predictable as possible. However, regulation of individual 
projects then and now are based on the Chapter 3 policies of the Coastal Act. 

The guidelines allowed reasonable signs to advertise businesses on the site but did not allow 
off-site signs. Permitted on-site business identification signs are subject to strict height and 
size limits. 

The Commission's Interpretive Guidelines state: 

Sign Criteria 

The Commission recognizes that different situations present different signing 
problems. For that reason it has chosen to abandon the traditional approach to 
sign regulation in favor of flexible guidelines under which signs can be considered 
on their own merits. These guidelines contain general criteria, which must be met 
before a permit can be issued: 

1. Signing shall be restrained in character and no larger than necessary for 
adequate identification. 

• 
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2. Signing for an establishment within a commercial or industrial center shall be in 
harmony with the signing of the entire center. The theme of such signing shall 
be approved as part of plans for new commercial or industrial center. 

3. No sign will be allowed which disrupts or detracts from the quality of view or the 
line of sight in any view corridor. (e.g. no rooftop signs. flashing or blinking 
signs). 

4. No scenic values or other public interests should be harmed as a result of 
signing. 

5. Signs should be on-site, not off-site. 

6. On-premise signs should be designed as an integral part of the development. 

7. Roof signs will not be allowed. 

Local jurisdiction sign criteria should be utilized except where found to be in 
contradiction to the California coastal act of 1976 policies. 

The proposed sign is inconsistent with the Commission's sign guidelines. the policies of the 
certified LUP, and Section 30251 of the Coastal Act Therefore, the coastal development 
permit is denied . 

City of Los Angeles Ordinances 

The City of Los Angeles sign ordinance establishes a 42-foot height limit for "off-site" signs on 
lots that are more than one hundred feet of street frontage. It allows extra height if a sign is 
placed on the roof of a structure. The pole for this sign is placed in a side yard but the sign 
itself extends over the structure's roof. The sign is fifty feet high. The City sign ordinance also 
establishes that the signs are subject to the height limits for the district in which they are 
located. The underlying lot is zone C4 (OX) a district that allows 14:1 FAR, essentially an 
unlimited height. However, the area is also subject to a the overlay districts of: 

Venice Specific Plan (Ordinance No. 172,897) 
Oxford Triangle Specific Plan (Ordinance No. 170, 155) 
Coastal Transportation Corridor Plan (Ordinance No. 172,019) 

The locally approved billboard is inconsistent with the above-stated City of Los Angeles 
planning ordinances which all prohibit billboards in the Oxford Triangle Subarea where the 
proposed project is located. The Venice Specific Plan (formerly the Venice Interim Control 
Ordinance) also limit development on the project site to a maximum of thirty feet. 

As noted above, this project is inconsistent in height with neighboring structures and provides 
no public policy reason for granting an exception to height limits. It will be highly visible from 
Lincoln Boulevard and will interrupt views of the sky and will be visible form nearby low scale 
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residential neighborhoods. It is inconsistent with guidelines and ordinances developed by the 
City and the Commission to assure consistency with the visual resource and community 
character policies of the Coastal Act and with previous City and Commission policy decisions 
on these issues. 

Section 30251 of the Coastal Act requires that the scenic and visual qualities of coastal areas 
shall be considered and protected. The Commission finds that the proposed project does not 
conform to the visual resource policies contained in Section 30251 and 30253 of the Coastal 
Act because it exceeds local heights, interrupts the view of the skyline, and intrudes in the 
view of travelers along a coastal access route. Therefore the project must be denied. 

D. Additional Arguments Raised by the Applicant in its "Response to Appeals" 

The Applicant Has No Property Right that Outweighs the Coastal Act Policies 

The applicant argues that. in making this determination, the Commission must weigh Coastal 
Act protections against the applicant's commercial interests, as recognized by the Outdoor 
Advertising Act. Response to Appeals at 7, citing Cal. Bus. & Prof. Code §§ 5200 et seq. The 
applicant goes on to argue that this balancing process should lead the Commission to allow 
the applicant to retain its billboard, despite any potential conflicts with the Coastal Act, and that 
this is why the City Planning Commission took the action it took in its original Determination 
(Apr. 4, 2001 ). 

The Commission is charged with responsibility for enforcing the Coastal Act. Neither the 
Outdoor Advertising Act nor any other statutory scheme grants the applicant a property right or 
a protectable commercial interest in its billboard that outweighs the Commission's 
responsibilities under the Coastal Act. Thus, the Commission's decision, as outlined above, is 
appropriate. 

The Billboard Does Violate the Coastal Act 

The applicant argues that the billboard does not violate the Coastal Act. Response to Appeals 
at 8-9. For the reasons stated above, the Commission finds otherwise. The applicant again 
refers to the Outdoor Advertising Act, and to its prohibition against compelled removal of any 
lawfully erected advertising display. See Cal. Bus. & Prof. Code§ 5412 ("no advertising 
display which was lawfully erected anywhere within this state shall be compelled to be 
removed ... without payment of compensation"). However, because the billboard at issue 
was not lawfully erected, the prohibition in section 5412, by its own terms, does not apply here. 

The Fact that Billboard Preceded the Venice LUP and Specific Plan is Irrelevant 

The applicant notes that the Venice LUP and the Venice Specific Plan were adopted after the 
billboard was erected. Response to Appeals at 9-10. As indicated above, though, the 
Commission's findings are based ultimately on the Chapter 3 policies of the Coastal Act rather 

,. 

• 

• 

than on the policies of the Venice LUP or Specific Plan. Those planning documents are used • 
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only as guidance, to interpret the policies of the Coastal Act. Furthermore, to the extent that 
local planning policies are relevant to this analysis, either to aid with the interpretation of the 
Coastal Act or to determine that the billboard was not lawfully authorized by the City in the first 
place, the Oxford Triangle Specific Plan and the Venice Interim Control Ordinance, both of 
which preceded the construction of the billboard, include similar policies regarding height limits 
and/or prohibitions of billboards. 

The Applicant Has No Vested Right to the Use of its Sign 

The applicant asserts that it has a vested right to the use of its billboard. Response to 
Appeals at 10-11. The Commission notes that this is not the appropriate forum in which to 
raise a claim of vested rights. The Commission provides a formal claims procedure, via 
sections 13200 to 13206 of its regulations, for filing claims of vested rights, pursuant to 
Section 30608 of the Coastal Act. If the applicant wishes to avail itself of that process in order 
to file a claim of vested rights, it may do so. Moreover, although the claim of vested rights is 
not appropriately raised here, the Commission notes that the applicant has not established, 
and cannot establish, the primary criterion for a claim of vested rights under Section 30608-
that the right was obtained prior to the effective date of the Coastal Act. 

The primary case law cited by the applicant for the proposition that one may obtain vested 
rights through the acquisition of a permit (Trans-Oceanic Oil Corp. v. City of Santa Barbara 
(1948) 85 Cal. App. 2d 776) involved the revocation of authorization for legal development that 
was conducted pursuant to a valid permit. The applicant has no right to unpermitted, non
conforming development. Much more recent case law, involving an attempt to use Trans
Oceanic's vested rights holding to estop a government body from denying the validity of a 
permit, clarified that the principles outlined in Trans-Oceanic do not apply in cases where a 
permit was issued in conflict with applicable laws and would defeat the policies of local 
planning laws. See, !ML_, Pettit v. Fresno (1993) 34 Cal. App. 3d 813 (holding that the 
government could not be estopped "to deny the validity of a building permit issued in violation 
of a zoning ordinance," and that Trans-Oceanic was "readily distinguishable" because it 
involved a valid permit). 

The other case cited by the applicant (Traverso v. People ex rei. Dep't of Transp. (1993) 6 Cal. 
4th 1152) deals only with the question of whether the Outdoor Advertising Act satisfies 
procedural due process requirements. It never mentions the phrase "vested rights" at all. The 
case does note that one can have a property interest in a billboard - even if it was erected 
illegally- sufficient to require due process protections: however. due process is not at issue 
here. There is no question that the applicant is being provided the "notice and the opportunity 
to be heard" that Traverso required. Traverso, 6 Cal. 4th at 1163. Moreover, Traverso only 
found such procedures to be necessary prior to the revocation of a permit for a billboard that 
was initially erected pursuant to "two valid permits." Traverso, 6 Cal. 41

h at 1157. Again, the 
applicant before the Commission here has never received the necessary final authorization for 
the construction of the billboard at issue. 

The Granting of this Appeal Does Not Effect a Regulatory Taking 
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Based, in part, on the prior argument, the applicant claims that it has a property right in its 
billboard the deprivation of which would constitute a regulatory "taking" requiring • 
compensation. Response to Appeals at 11. As indicated above, the applicant had no right to 
erect its billboard because it had not obtained a coastal development permit. Thus, its 
billboard is illegal. and it has no compensable property right in that billboard. The applicant 
once again cites the Outdoor Advertising Act to strengthen its takings claim, but. as noted 
above, that act is inapplicable due to the illegal construction of the billboard. 

As explained above, the Traverso case did note that one can have a property interest in an 
illegal billboard, but only for purposes of due process protections. The applicant here has 
received ample process to satisfy and exceed the requirements of Traverso. However, 
nothing in Traverso, or anything else cited by the applicant, establishes that one can develop a 
property right in an illegal construction that would implicate a constitutional takings claim. 
Moreover, analogous case law involving the removal of billboards that constituted nuisances 
explains that enforcement actions against public nuisances do not constitute takings. People 
ex rei. Dept. of Transportation v. Hadley Fruit Orchards. Inc. (1976) 59 Cai.App.3d 49, 53 
("Regulations regarding and restrictions upon the use of property in an exercise of the police 
power for an authorized purpose, do not constitute the taking of property without compensation 
or give rise to constitutional cause for complaint" [citations omitted]); see also Scott v. City of Del 
Mar (1997) 58 Cai.App.4th 1296, 1306 ("Compensation is not constitutionally mandated, even 
if ... appropriate permits were obtained for the original construction .... ") 

Finally, the Commission notes that, even if there were a legitimate takings claim here, that 
claim would not apply until the Commission demanded the removal of the billboard. The • 
Commission is not now requiring that the billboard be remove, but only acting on the 
applicant's request for a permit. In addition, the Commission notes that the applicant has 
presented no evidence that it investigated the alternative uses to which its leasehold could be 
put, either prior to entering into the leasehold agreement or subsequently. 

In sum, the denial of this after-the-fact permit does not constitute a taking subject to any 
constitutional limitations. 

E. local Coastal Program 

Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal 
development permit only if the project will not prejudice the ability of the local government 
having jurisdiction to prepare a Local Coastal Program which conforms with Chapter 3 policies 
of the Coastal Act: 

Section 30604(a) states: 

Prior to certification of the Local Coastal Program. a coastal development permit 
shall be issued if the issuing agency, or the commission on appeal, finds that the 
proposed development is in conformity with the provisions of Chapter 3 
(commencing with Section 30200) of this division and that the permitted • 
development will not prejudice the ability of the local government to prepare a Local 
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Coastal Program that is in conformity with the provisions of Chapter 3 (commencing 
with Section 30200). A denial of a Coastal Development Permit on grounds it 
would prejudice the ability of the local government to prepare a Local Coastal 
Program that is in conformity with the provisions of Chapter 3 (commencing with 
Section 30200) shall be accompanied by a specific finding which sets forth the 
basis for such conclusion. 

The City of Los Angeles does not have a certified Local Coastal Program for the Venice area. 
The Los Angeles City Council adopted a proposed Land Use Plan (LUP) for Venice on 
October 29, 1999. On November 29, 1999, the City submitted the draft Venice LUP for 
Commission certification. On November 14, 2000, the Commission approved the City of Los 
Angeles Land Use Plan (LUP) for Venice with suggested modifications. On March 28, 2001, 
the Los Angeles City Council accepted the Commission's suggested modifications and 
adopted the Venice LUP as it was approved by the Commission on November 14, 2000. The 
Venice LUP was officially certified by the Commission on June 12, 2001. 

The proposed project does not conform to the development policies of the certified Venice 
LUP regarding height and signage. The City is engaged in other planning efforts to reduce the 
visual clutter that the applicant points out existing along Lincoln. Approval of this project would 
make it difficult to implement specific height and sign policies found in the LUP. Moreover, as 
discussed above, the proposed development is inconsistent with the Chapter 3 policies of the 
Coastal Act. Therefore, the Commission finds that approval of the proposed development 
would prejudice the City's ability to prepare a Local Coastal Program consistent with the 
policies of Chapter 3 of the Coastal Act. and is not consistent with Section 30604(a) of the 
Coastal Act. 

F. Unpermitted Development 

Prior to applying for the required coastal development permit for the proposed sign, the 
applicant received a sign permit from the City of Los Angeles Department of Building and 
Safety and installed billboard in late 1998. Later, the City determined that the authorization 
was issued in error, but approved Local Coastal Development Permit No. 2000-9995. The 
billboard approved by the City's local coastal development permit is the subject of this appeal. 
Because Local Coastal Development Permit No. 2000-9995 has been appealed to the 
Commission. there is not a coastal development permit approving the billboard. 

No Coastal development permit has been obtained to authorize the billboard in the coastal 
zone. Although development has taken place prior to Commission action on this coastal 
development permit, consideration of the application by the Commission is based solely upon 
Chapter 3 policies of the Coastal Act. Commission action on this permit application does not 
constitute a waiver of any legal action with regard to the alleged violation nor does it constitute 
an admission as to the legality of any development undertaken on the subject site without a 
coastal development permit. 
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California Environmental Quality Act (CEQA) 

Section 13096 Title 14 of the California Code of Regulations requires Commission approval of 
a coastal development permit application to be supported by a finding showing the application, 
as conditioned by any conditions of approval. to be consistent with any applicable 
requirements of the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of 
CEQA prohibits a proposed development from being approved if there are feasible alternatives 
or feasible mitigation measures available which would substantially lessen any significant 
adverse effect which the activity may have on the environment. 

In this case, there are two viable uses on the property actively being implemented: a 
warehouse and, the storage of vehicles. The maintenance and continued operation of the 
present uses constitutes a feasible alternative to the construction of the fifty-foot high sign. 
The existing building conforms to the thirty-foot height limit and is consistent with community 
character, represented by the predominate heights in the area (one and two stories). The 
denial of this project would reduce the sign's negative visual impact to persons using Lincoln 
Boulevard in Venice, and would protect the Venice skyline. The sign as proposed, will 
interfere with views of the clouds, coastal sunsets and coastal sky for travelers along Lincoln 
(State Highway One.) Approval of this sign could establish a precedent that would have a 
cumulative impact on the views oftraveler along Lincoln. 

• 

There are feasible alternatives or mitigation measures available that will lessen any significant 
adverse impact the activity would have on the environment. Therefore, the Commission finds • 
that the proposed project is not consistent with CEQA and the policies of the Coastal Act. 

End/cp 
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West Los Angeles Area Planning Commission 
221 North Figueroa Street, Room 1600, Los Angeles, CA 90012-2601 (213) 580-5234 

www.cityofla.org/PLNnndex.htm 

DETERMINATION OF THE WEST LOS ANGELES AREA PLANNING COMMISSION 

Mailing Date: April 4, 2001 
Case No.: ZA 2000-9995 (CDP)- A 

COASTAL DEVELOPMENT PERMIT 

CEQA: ENV 2000-9996 CE (CDP) 

Applicant: Eller Media Company 
Appellant: Same 

. · .. RECEIVED 
Address: 4111 Lmcoln Blvd. )Ct,·rh Coasl .~e~:i:.r 
Council District: 6 "' · 
Plan Area: Venice llPf:;· 6 2001 
Zone: C4 (OX)-2D 
D.M.: 105 B 149 ,.. -. ':-'~:.:FCRNi/l, 
Legal Description: Lot 27, '\frij~lf-A~f~Yf/ti.SSiOI\! 

to Ocean Park 

At the meeting on February 21, 2001 the West Los Angeles Area Planning Commission: 

Denied the Appeal 
Sustained the action of the Associate Zoning Administrator 
Granted the Coastal Development Permit 
Modified Prior conditions 
Adopted the Findings of the Associate Zoning Administrator 
Adopted ENV 2000-9996-CE (CDP) 

This action was taken by the following votes: 

Moved: Lopez 
Seconded: Krisiloff 
Ayes: Rodman, Hall 
Absent: Mobley Wright 

Effective Date: 
Area Planning Commission determination is 
effective upon the mailing of this report 

California Coastal Commission, upon receipt 
of this determination will establish the appeal 
period 

Appeal Status: 
Not further appealable 

Appealable only to the California Coastal 
Commission - South Coast District Office 

COASTAL COMMISSION 
-----'c-:~:;.__~-IA~++-------- As- V £ N ·of -I &8 

EXHIBIT # __ 'f.~--__ 
PAGE I Of_3 __ 
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CONDITIONS OF APPROVAL 

The conditions and requirements of ZA 2000-9995 CDP, have not been modified substantially, 
except as indicated below. 

I. All other use, height and area regulations of the Municipal Code and all other applicable 
government/regulatory agencies shall be strictly complied with in the development and use 
of the property, except as such regulations are herein specifically varied or required. 

2. The use and development of the property shall be in substantial confonnance with the plot 
plan submitted with the application and marked Exhibit "A", except as may be revised as a 
result of this action. 

3. The authorized use shall be conducted at all times with due regard for the character of the 
surrounding district, and the right is reserved to the Associate Zoning Administrator to 
impose additional corrective conditions, if, in the Administrator's opinion, such conditions 
are proven necessary for the protection of persons in the neighborhood or occupants of 
adjacent property. 

4. All graffiti on the site shall be removed or painted over to match the color of the wall surface 
to which it is applied within 24 hours of its occurrence. · 

5. A copy of the first page of this grant and all conditions and/or any subsequent appeal of this 
grant and its resultant conditions and/or letters of clarification shall be included in the 
"notes" portion of the building plans submitted to the Associate Zoning Administrator and 
the Department of Building and Safety for purposes of having a building pennit issued. 

6. Within 30 days from the issuance of this detennination, the applicant shall file for an 
Exception in compliance with the requirements of the Venice Specific Plan (Ordinance No. 
172,897). 

7. The Coastal Development Pennit grant shall not become effective until such time as 
approval has been obtained under the terms and requirements of the Venice Specific Plan. 

8. Notwithstanding any entitlerp.ent to the contrary, the applicant shall maintain the existing 
square footage ofthe billboard. At no time during this grant, the billboard be increased in 
SIZe. 

9. The billboard shall be non-illuminated or all lighting shall not be illuminated between the 
hours of 10 p.m. and l 0 a.m .. seven days a week. 

. . 
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10. Prior to the issuance of any building permits, the applicant shall obtain any required 
Administrative Approval for the project from the California Coastal Commission. 

11. The grant shall be valid until August 15, 2008 or until the site is redeveloped, whichever 
occurs first, and shall be null and void thereafter. 

12. The applicant shall remove its billboard after five years from the issuance of a coastal 
development permit and before August 15, 2008 upon notice by the City or the property 
owner that construction of a new project will commence within ( 60) days. (Volunteered by 
the applicant) 

13. Applicant shall waive all damages and rights of compensation it may be entitled to by law 
by reason of the removal of its billboard after a five-year period from the issuance of a 
Coastal Development Permit and will indemnify the City of Los Angeles for any damages 
it may incur by reason of such removal. (Volunteered by the applicant) 

14. There shall be no additional projections onto the permitted sign under this grant. 

15. Height of sign shall be limited to existing permitted height. 

16. Within 30 days of the effective date of this determination, a covenant acknowledging and 
agreeing to comply with all the terms conditions established herein shall be recorded in the 
County Recorder's Office. The agreement shall run with the land and shall be binding on any 
subsequent owners, heirs or assigns. The agreement must be submitted to the Zoning 
Administrator for approval before being recorded. After recordation, a copy bearing the 
Recorder's number and date shall be provided to the Associate Zoning Administrator for 
attachment to the subject case file . 

COASTAL COMMISSION 
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CORRECTED COPY 

DETER.t\'IINATION OF THE WEST LOS ANGELES AREA PLANNING COMMISSION 
(Correction to amend Conditions nos. 12 and 13 to address the remov:al ofthe billboard and 
waiver of damages. Note: the mailing date ofthis corrected copy resets the effective date.) 

Mailing Date: May 31,2001 
Case No.: ZA 2000-9995 (CDP)- A 

COASTAL DEVELOPMENT PER.l\IIIT 

Address: 4111 Lincoln Blvd. 
Council District: 6 
Plan Area: Venice 
Zone: C4 (OX)-2D 
D.M.: 105 B 149 

CEQA: ENV 2000-9996 CE (CDP) Legal Description: Lot 27, Wrights Addition 
to Ocean Park 

Applicant: Eller Media Company 
Appellant: Same 

At the meeting on February 21, 2001 the West Los Angeles Area Planning Commission: 

Denied the Appeal 
Sustained the action of the Associate Zoning Administrator 
Granted the Coastal Development Permit 
Modified Prior conditions 
Adopted the Findings of the Associate Zoning Administrator 
Adopted ENV 2000-9996-CE (CDP) 

This action was taken by the following votes: 

Moved: Lopez 
Seconded: Krisiloff 
Ayes: Rodman, Hall 
Absent: Mobley Wright 

Effective Date: Appeal Status: 
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Area Planning Commission detennination is 
effective upon the mailing of this report 

Not further appealable at city level 

California Coastal Commission, upon receipt 
of this determination will establish the appeal 
period 

Appealable only to the California Coastal 
Commission - South Coast District Office 

Carla Crayton, Commission Executive ssistant 
West Los Angeles Area Planning Commission -
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• WEST LOS ANGELES AREA PLANNING COMMISSION DETERMINATION REPORT 

• 

• 

BACKGROUND AND APPEAL REQUEST: 

1. On November 30, 2000, Associate Zoning Administrator Leonard S. Levine, pursuant to Los 
Angeles Municipal Code Section 12.20.2 approved a coastal development permit to allow 
the continued use and maintenance of an off-premises advertising structure (billboard) 
located in the single permit area of the California Coastal zone in the C4 (OX}-2D Zone. 

2. The applicant appealed the entire determination of the Associate Zoning Administrator's 
approval. 

FINDINGS: 

1. The Commission determined that the Associate Zoning Administrator erred in certain 
conditions of approval. 

2. The mandatory findings of the Associate Zoning Administrator were adopted by the 
Commission and are delineated in ZA 2000-9995 (CDP) . 

3. The prior conditions and limitations were modified in part for the following reason: 

A. To protect the surrounding community and environment. 

B. To assure a project as described by the applicant. 

4. The Commission arrived at its determination based upon its review of available records and 
evidence contained in the subject and related files and upon testimony and evidence provided 
at the Commission's hearing on the subject matter. 

SUMMARY OF THE HEARING: 

The Associate Zoning Administrator (AZA) Leonard S. Levine summarized the request, the facts 
surrounding the case, the action taken, and the findings made. He indicated: 

• 

• 

The advertising structure (billboard) was constructed when the city erred in its permitting 
process; 

Signage subject to; 

• 
Oxford Triangle Specific Plan; 
Venice Specific Plan; 

COASTAL COMMISSION 
AS- V£t\l-Ot-1&8 
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Case No. ZA 2000-9995 (CDP) - A Page 3 • • A term grant was a solution to make the Coastal Development Permit findings; 

• Sign is larger and higher than previous sign; 

• Reduction in size of sign is a condition of approval; and 

• Height of sign was not addressed in conditions of approvaL 

The applicant's representative indicated: 

• A legal permit was issued in October 1998; 

• Sign was constructed in December 1998; 

• Businesses could not operate if permits issued in error are null and void; 

• Sign projections are legal; 

• Informed coastal development permit was needed after construction; 

• There are numerous similar signs in the area; • 
• Reason's for appealing; 

• Reduced size of sign area; 

• 75% reduction in revenue if size of sign is reduced 50%; 

• Smaller size signs deteriorate faster; 

• Results in different clientele; 

• Interim use; 

• Need to allow a reasonable return on the $64,000 construction cost; 

• Willing to wave compensation rights, if five year grant is permitted; 

• Lease agreement is for a total of 10 years and is subject to termination; 

• Property owner is compensated; and 

• Lease agreement is comprehensive . 
EXHIBIT # _ _..»"-----
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• Case No. ZA 2000-9995 (COP) - A Page 4 

An individual who opposed the request indicated: 

• Neighborhood representative opposing the request; 

• Experienced difficulty in being notified and informed of the project; 

• Sign was approved in error and built during the night; 

• Permits issued in error should be null and void; 

• Sign is huge, a nuisance, ugly and obtrusive to scenic value; 

• Visible from his window approximately 75 yards away; 

• Sign illumination turned on at 5 a.m. is offensive; 

• Applicant was requested to angle sign away from his window but did not 
respond to request; and 

• Remodeled his dwelling without knowing sign would be erected. 

• The following points were made leading to the Commissioner's determination; 

• 

• 

• 

• 

• 

• • 

Concern of community impacts of staff error; 

Agree with AZA's grant of a five year term which considered; 

Community Impacts; 

• Right to remain; 

• Time to amortize cost; 

At issue is size of sign versus revenue; 

Erection ofbillboards do not improve the street ambiance; 

Offer made by applicant to waive compensation if allowed to remain until the termination 
of the grant; 

Development of the property would need a project permit; 

Illumination of the sign on a timer which could b;;~med off at 10 p.m~OASTAL COMMISSION 
A 5 -I/ ~N-u l-le:,S 
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Case No. ZA 2000-9995 (CDP) - A Page 5 

• Reasonable due to commercial nature of Lincoln Blvd.; 

• Revenue "lost' when illumination is turned off early is not a "taking"; 

• Difficult to change what's been granted to applicant; 

• Sign is too high and too large; 

• Permitted size increase in size by error; 

• Prior sign in same location was lower and smaller; 

• Determination conditioned that size of sign be reduced to a size similar to the prior 
billboard on the site; 

• Preferred alternative even though sign should not be there; 

• Allow sign to remain and to be removed at end of term; 

• Accept applicant's offer to waive damages; 

• Term of the grant should be tied to 10 year term of the lease; and 

• Redevelopment of the property is a concern between lessor and lessee. 

The Commission then passed a motion to deny the appeal, sustain the action of the AZA, adopt the 
AZA's findings and modify the conditions of approval as follows: 

• Limit height to its current height; 

• Illumination of the sign shall be from 10 a.m. to 10 p.m.; _, 

• No additional protections from current situation; 

• Term of grant shall be until August 15,2008 (date when lease terminates) or sooner if site 
is redeveloped; 

• Indemnify City of Los Angeles for any damages after five years of use (volunteered by the 
applicant); and 

Size ofbillboard to remain "as is". 

• 

• 

COASTAL COMMISSION 
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Case No. ZA 2000-9995 (COP)- A Page 6 

APPEAL RIGHTS: 

Appealable. The determination in this matter is only appealable to the California Coastal 
Commission. Said determination by the West Los Angeles Area Planning Commission will become 
effective on the date indicated on the front page of this report unless an appeal is filed with the 
California Coastal Commission in accordance with their procedures. They can be reached at: 

California Coastal Commission - South Coast District Office 
200 Ocean gate - 1 O'h Floor 
Long Beach, CA 90802 
(562) 590-5071 
Attention: Pam Emerson I Charles Posner 

Furthermore, this coastal development permit shall be subject to revocation as provided in Section 
12.20.2-J of the Los Angeles Municipal Code, as authorized by Section 30333 of the California 
Public Resources Code and Section 13105 ofthe California Administrative Code. 

A copy of the permit will be sent to the California Coastal Commission. Unless an appeal is filed 
with the California Coastal Commission before 20 working days have expired from the date the 
City's determination is deemed received by such Commission, the City's action shall be deemed 
final. 

EFFECTUATION OF THE ACTION: 

1. Coastal Development Permit: 

All terms and conditrons of the approval shall be fulfilled before the use may be established. 
The instant authorization is further conditional upon the privileges being utilized within two 
years after the effective date of approval and, if such privileges are not utilized or substantial 
physical construction work is not begun within said time and carried on diligently to 
completion, the authorization shall terminate and become void. An Associate Zoning 
Administrator may extend the termination date for one additional period not to exceed one 
year, if a written request on appropriate forms, accompanied by the applicable fee is filed 
therefore with a public Office of the Department of Planning setting forth the reasons for said 
request and an Associate Zoning Administrator determines that good and reasonable cause 
exists therefore. 

Time Extension: A request for permit utilization time extension: 

a . 

b. 

\'lust be filed at a public counter of the Planning Department,ertfASTAl COMMISSION 
The extension application must be accepted prior to the expiration of the time to 
utilize the grant or other authorization. 

EXHIBIT #_...;::0::....--__ 

PAGE -~- OF II 



Case No. ZA 2000-9995 (CDP) - A Page 7 

c. The extension application must be accompanied by the appropriate fee payment and 
substantial evidence that unavoidable delay has prevented or will prevent the 
applicant from taking advantage of the grant or authorization within the specified 
time limits. 

d. WARNING: IF more than one permit is involved, be sure you secure an extension 
of time for each separate permit, as may be required by law. Often permits have 
different time limits and extension allowances. 

REFERENCED EXHIBITS: 

Exhibit No. B-l: Conditions of Approval (attached). 

Exhibit No. A-1: Applicant's plot plan (file copy only). 

MSY:CNV 

• 

• 

COASTAL COMMISSION 
A -vt:::N-o 1--1· 

EXHIBIT #_....;::5'----
PAGE :1 OF 1/ 



• 

• 

• 

Case No. ZA 2000-9995 (COP) - A Exhibit No. B-1 
Page 1 

CONDITIONS OF APPROVAL 

The conditions and requirements of ZA 2000-9995 COP, have not been modified substantially, 
except as indicated below. 

1. All other use, height and area regulations of the Municipal Code and all other applicable 
government/regulatory agencies shall be strictly complied with in the development and use 
of the property, except as such regulations are herein specifically varied or required. 

2. The use and development of the property shall be in substantial conformance with the plot 
plan submitted with the application and marked Exhibit "A", except as may be revised as a 
result of this action. 

3. 

4. 

The authorized use shall be conducted at all times with due regard for the character of the 
surrounding district, and the right is reserved to the Associate Zoning Administrator to 
impose additional corrective conditions, if, in the Administrator's opinion, such conditions 
are proven necessary for the protection of persons in the neighborhood or occupants of 
adjacent property . 

All graffiti on the site shall be removed or painted over to match the color of the wall surface 
to which it is applied within 24 hours of its occurrence. 

5. A copy of the first page of this grant and all conditions and/or any subsequent appeal of this 
grant and its resultant conditions and/or letters of clarification shall be included in the 
"notes" portion ofthe building plans submitted to the Associate Zoning Administrator and 
the Department ofBuilding and Safety for purposes of having a building permit issued. 

6. Within 30 days from the issuance of this determination, the applicant shall file for an 
Exception in compliance with the requirements ofthe Venice Specific Plan (Ordinance No. 
172,897). 

7. The Coastal Development Permit grant shall not become effective until such time as 
approval has been obtained under the terms and requirements of the Venice Specific Plan. 

8. Notwithstanding any entitlement to the contrary, the applicant shall maintain the existing 
square footage of the billboard. At no time during this grant, the billboard be increased in 
SIZe. 

9. The billboard shall be non-illuminated or all lighting shall not be illlJ.PJ.iq.a.t,ed between the 
hours of 10 p.m. and 10 a.m., seven days a week. liUA:STAL COMMISSION 
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Case No. ZA 2000-9995 (COP) -A Exhibit No. B-1 
Page 2 

10. Prior to the issuance of any building permits, the applicant s~all obtain any required 
Administrative Approval for the project from the California Coastal Commission. 

11. The grant shall be valid until August 15, 2008 or until the site is redeveloped, whichever 
occurs first, and shall be null and void thereafter. 

12. The applicant shall dismantle and remove its billboard from the site on August 15. 2008 or 
before August 15,·2008 upon notice by the City or the property owner that construction of 
a new project will commence within (60) days. (Volunteered by the applicant) 

13. Applicant shall waive all damages and rights of compensation it may be entitled to by law 
by reason of the removal of its billboard after a five-year period from the commencement of 
the terms ofthe existing lease which is August 15, 1998 and will indemnify the City of Los 
Angeles for any damages it may incur by reason of such removal after 5 year period. 
(Volunteered by the applicant) 

14. There shall be no additional projections onto the permitted sign under this grant. 

15. Height of sign shall be limited to existing permitted height. 

16. Within 30 days of the effective date of this determination, a covenant acknowledging and 
agreeing to comply with all the terms conditions established herein shall be recorded in the 
County Recorder's Office. The agreement shall run with the land and shall be binding on any 
subsequent owners, heirs or assigns. The agreement must be submitted to the Zoning 
Administrator for approval before being recorded. After recordation, a copy bearing the 
Recorder's number and date shall be provided to the Associate Zoning Administrator for 
attachment to the suhject case file. 

• 

• 

COA~}Al COMMJSSIOll. 
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May 30, 2001 

CITY OF LOS ANGELES 

INTER-DEPARTMENTAL CORRESPONDENCE 

TO: The Honorable West los Angeles 
Area Planning Commission 

FROM: Robert Janovici ~ 
Chief Zoning Admi~rator 

SUBJECT: CASE NO. ZA 2000-9995(CDP) -A 

On February 21, 2001, your Honorable Body met and took an action on the above noted 
appeal from the action of Associate Zoning Administrator leonard levine's approval of a 
Coastal Development Permit for continued maintenance of a billboard. Your action was 
to sustain the approval, however, while so doing, you modified certain of the conditions 
imposed . 

After mailing of your written decision to the interested parties (including the applicant) as 
well as the California Coastal Commission, a written communication was sent to you by a 
nearby resident questioning whether the written determination and specifically Condition 
Nos. 11, 12 and 13 accurately reflected your action. 

In turn, staff (Michael Young) was requested to listen to the tape of the February 21, 2001 
hearing and to make any corrections deemed appropriate. Michael Young has followed 
your direction and has issued a proposed corrected version of your decision. 

While I have no doubt that Mr. Young has accurately memorialized what was stated at the 
meeting, I find that my review of the corrected version still poses some potential problems 
in terms of the long range enforceability of your decision and your intent. I understand that 
the discussion at the hearing took place ad hoc without the benefit of written versions for 
the Commission to review on the spot and there was considerable input contributed from 
the applicant's attorney. staff and your members. This unfortunately did not allow for 
detached reflection which has taken place now. Accordingly, I am suggesting that you 
consider this input while discussing the matter on June 6, 2001. 

In brief. my concerns regarding the enforceabilty of Condition Nos. 11, 12 and 13 are as 
noted below: 

Condition No. 11 COAsn:.t COMMISSION 

It is unclear what the term "redeveloped" means in this instance. For example, what 
if a new project could be developed on the site without requiriff!K~~ ~moval of 5 
the billboard. 

PAGE_ tO OF_1..._( _ 
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Suggestion 

''11. This grant shall be valid until August 15. 2008, or upqn abandonment of the 
billboard. whichever occurs first, and shall be null and void thereafter." 

Condtion No. 12 

The City would not provide notice to a tenant {Eller Media) that construction may be 
taking place on a site. The owner of the property might provide notice to a billboard 
tenant but that is a private matter between the owner and the tenant. probably 
covered under the terms of the underlying lease. 

What if a new project could be built on the site which does not require removal of 
a billboard? 

Suggestion 

"12. The applicant shall dismantle and remove its billboard from the site by 
August 16. 2008 or before August 16, 2008, if required to do so by the 
property owner." Upon such action, the use shall be deemed abandoned. 

Condition No. 13 

• 

I believe that what the Commission meant to do was to have the applicant waive • 
any right to damages against the City emanating from removal of the billboard after 
August 15, 2003 {five years after commencement of the lease} and before 
August 15, 2008 (the end of the lease) and to have the applicant indemnify the City 
if it is sued by a third party (e.g., the owner for removal of the billboard after a five 
year period has elapsed after commencement of the lease but before the lease has 
expired under its own terms). 

Suggestion 

"13. The applicant shall waive all rights to damages and compensation it may be 
entitled to by law by reason of the removal of the billboard after a five year 
period from the commencement of the term of the existing lease which is 
August 15, 1998, and will indemnify the City of Los Angeles for any claim or 
judgement against the City by any other party by reason of removal of the 
billboard after August 15, 2001 but before August 15, 2008." 

David Kabashima of our Office will be at your meeting of June 6, 2001. for a different case 
but will also be available to discuss this matter in lieu of Mr. Levine who has retired. 

RJ:Imc 

co!sl~Lv~~~~~_sJ~~ 
EXHIBIT# 5 
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West Los Angeles Area Planning Commission 
221 North Figueroa Street, Room 1600, Los Angeles, CA 90012-2601 (213) 580-5234 

www.cityofla.org/PLN/index.htm 

CLARIFICATION OF THE WEST LOS Al'lGELES AREA PLANNING C 
DETERMINATION 

C/arifyin,rJ Conditions 11, 12 and 13 JUL 1 2 2001 

Date: July 9. 2001 

Applicant/ Appellant: Eller Media 

COASTAL DEVELOPMENT PERMIT 
CASE NO: ZA 2000-9995 (CDP)-Al 

Council District: 6 CALIFORNiA 
Plan Area: Venice COAS7AL COM!YdSSIOf\; 
Location: 4111 Lincoln Boulevard 

At its meeting of June 19,2001 the West Los Angeles Area Planning Commission clarified the 

following conditions: 

1. Condition 11 (Exhibit No. B-1 page 2) 

This grant shall be valid until August 15, 2008, or upon abandonment of the billboard 
whichever occurs first, and shall be null and void thereafter. 

2. Condition 12 (Exhibit No. B-1 page 2) 

The applicant shall dismantle and remove its billboard from the site by August 16, 2008 
or before August 16, 2008, if required to do so by the property owner. Upon such action 
the use shall be deemed abandoned. 

3. Condition 13 (Exhibit No. B-1 page 2) 

The applicant shall waive all rights to damages and compensation it may be entitled to by law, 
by reason of the removal of the billboard after a five year period from the commencement of 
the term of the existing lease which is August 15, 1998, and will indemnify the City of Los 
Angeles for any claim or judgement against the City by any other party by reasdn of removal of 
the billboard after August 15, 2003, but before August 15, 2008. 

This action was taken by the following votes: 

Moved: 
Seconded: 
Ayes: 

Lopez 
Hall 

st cutive Assistant 
~ ea Planning Commission 

COASTAL COMMISSION 
As- v £ /\}- 0 1- I Gf::J 
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April20.2001 

To: Matthew S Rodman. Chair. Welt Los Angeles Area Planning Commission 
From: Robert Levy, Resident 
R.e: CUe No. ZA 2000-9995 (CDP) -A 

Dear Mr. Rodman. 

This letter is to request that you and/ or the other commission members review the 
DmRMJNADON 01 m WIST LOS ANGP·M •e•& PIANNJNG 
COMMISSION letter that I received &om Carla Crayton, Comminlon Bxecutive 
Alslltlm. Wlth au due re.pect, It appears to me that then 111'0 IODle ambiguitiea, 
inaoourate lan;uap, and omissions, which do not accurately rafted the reoord of 
Febnwy 21, 2001. AlthouJb I realize it is a difficuh tuk interpreting rather lengthy 
tcat:imony, we mult ncvcrthcleu ldd.rca theBe mistakes now. to that in the event of an 
appeal to the Califbmia Coutal Commiaaion we will have a reasonably acauate 
document M which to refer. Further, and perhapt most impottant, the Condition.t Of 
Approval will ultimately become a recorded and onfon:able dowment. It is therefore 
incumbent upon us all to insure its clarity and accuracy. 

The record explicitly shows that the permit for the billboard wu iuued in error. This 
billboard violates The Coutal Act, The Venice Interim Control Ordinance, and The 
Oxford Specific Plan. The record alao indicates that the applicant claims that a IUbstantial 
amount of money waalpellt to erect the billboard; and daima aignificant loss of revenue 
if required to reduc:e or remove said aign. Those are tho inuet that the Comrni11ioners 
were attempting to mitigate. In order to avoid a lawsuit fbr the City of Los Angeles by 
applicant, they would allow the unsightly billboard to remain euentially "aa is", except 
for ratricted houra of night lighting. At the termination of applicant's lease, require 
applicant to remove it permanently. Applicant volumcered that if allowed to maintain the 
blllboard a minimum of five years, they would indemnify The City from future lou of 
revenue claims. And so it is the requisite language in the Conditions of Approval aa to the 
actual. phyaical removal of the billboard that is, in fact, inadequate. 

• 

• 

I have spoken by telephone with Michael Young, City Planner, and R.obert Janovici, 
Chief Zaning Adminilltl'ltor, both of whom suggested that I write this letter. At. there are 
audiotapes and minutes of the meeting, I am certain that the questions and clariflcations 
that I BhalJ mention can easily be resolved. However, I would respectfully submit that thia 
be looked into in a timely marmer. u the clock is runnin& on the twenty (20) business day 
period fbr appeal. The Coastal Commission '"reeeived" the letter April 6, 2001. This puts 
the deadline at May 4, 2001. 

Per my conversation with Michael Young, author of said Conditions: Item #tq~STAL COM MISS I Oll.. 
intended to address the ''Term" of the arant: lteP1 * 12 was intondcd to address A5+.CN -01, !CoB. 

EXHIBIT #__._7 ___ _ 
PAGE I OF 2:-



• 

• 
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"Removal" of the billboard; and Item# 13 wu intended to address "Indemnification'' tor 
the City of Loa Angeles. 

Ia:m. The date here ia accurate. However, applicant's representative indicated in 
teatimony (Page 3, Detennination) that if all permit& issued in error were null and void 
(a tile cadeatatel), busineut~ ~d not operate. Commiuionera aeemod to go along 
wJth this. H.efe we have exactly the same languase, ,.,u and void, in the _conditions. 
'I1lere ia no language here (#11) dlat goes far enou)lh. If counae1 for applicant were to 
arsuo this at some future action or appeal, nothina in this I&D~U~K• U8I.U'8I us that the 
result would be different. What then does null and void mean? It needs to clarified. The 
oode states that a permit iaaued in error shall be null and void. Instead of Immediately 
declaring it null and void, you, the commissioners are offering a grant until August 15, 
2008. Thi1 is tho 1«m. To oxplain what they were after here~, the Commisaionen' 
tettimony then went to the actual, plr)lslclll removal. 

B;moDl Specifically, at the meeting. it wu said more: than one time that the billboard 
would or should be taken down ( undentood~ dismantled, lneluding the standard) 
pmnanently on or before .August IS, 2008. As YD\1. Mr. Rodman pointed out, since there 
wu no "option•* to extend in the l~ thi11Cemcd like an ideal time to terminate the 
snnt and remove the billboard. Apin, per my convfll'Ution with Michael Young, item 
#12 ofthe Conditions Of Approval wu lntentlsdto address removal. Unfol'tl.milteJy, the 
tint line of item #12, "The applicant shall remove ita billboard after jive yeara ttom the 
iasuance of a coutal development permit and before August 1 ~, 2008 upon notice by the 
City or the property owner that construction... . ... iaaimply inaccurate. This time period, 
five (S) yoara wu the length of time (volunteered by the appliamt) after which time they 
would indemnify the City from any damagea that they may incur by reason of such 
removal. It has nothing to do with actual removal of the billboard. Indeed, Item# 13 goea 
to tbe indemnification .... It; in fact, it were aa written in Item* 12, then appliCU'It would 
be requb'ed to remove billboard in rtJMgltJy :1006. That would be wonderfUl, but not what 
was stated at the hearing. It ia euy to envision capable OOt.llllel f'or the applicant 
addressing thit in.awuracy upon aubtequent appeal of this action. This is not what the 
record states, nor what the commisaionera uked for in allowing the pant. Indeed, ltem If. 
12. in addre,u;ng "removal" should state 11 afollow -11p to ltem ## 11 that ''The applicant 
shall dismantle and remove its billboard &om the site on or before Auguat 15. 2008, and 
certainly no later than this date." Period. Aa this is to be a recorded document (aee Item 
16).. it aeed. nat be f'urtller eoadltlaaed by the cwrent language, necessitating .. notice by 
the City or the property owner that construction of a new projeet ...... It should simply 
ltale that the billboard will be diluaembJed and removed by such date (August 15, 2008) 
at the expen~~e of the owner oftho billboard. That wu the intent, and it needs to be 
clui.fied. and then recorded. 

IpdcmniOc&tjon. Nothing wrona here iflanauaae in Items 11, and 12 are corrected and 
clarifle<l. 

In .. mmary. the Determination Letter dated April4, 2001 does not accurately reflect the 
record of the beaJ!I1&. apecifically with reapeot to the CoDditiollJ iJ_nposed. It is hoped that 
tm.letter will help to clarify and ~the aforementioned concerns. Thank-you in 
advance for your careful review. 

RoopectAd~~ ~ 
Robert Ira Levy 
3140 Stanford Ave 
Marina Del Rey, Ca. 90292 

Cc: Roben Janovicl Chief Zoning Administrator 
Charles Posner/ Pam Emerson, California Coastal Commission 
Michael Young. Ci~y Planner 

COASTAL COMMISSION 
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RE: APPEAL NO. A-5-VEN-01 
PROJECT: BILLBOARD AT 41 1 1 LINCOLN BLVD. 

--,""1""':~\~~'1'.'" 
'.~ .• J J !":J,.;/ 

.!UL 1 6 2001 

.' ' . ,'":. .--- ::_ ·~ ; ; -~ 

ELLER MEDIA COMPANY'S RESPONSE TO APPEAL§ .. ,t.·( .. :);~~~:SSlO~l 

INTRODUCTION 

Eller Media Company (Eller) is in the outdoor advertising business. Eller applied 

for a permit to install a billboard at 411 1 Lincoln Boulevard in Los Angeles. A permit was 

issued on October 15, 1998 (Exhibit "A"). The permit issued by the City of Los Angeles 

indicates that the site is located in the Coastal Zone. 

Pursuant to a Lease Agreement (Exhibit "B") and in reliance upon its permit, Eller 

constructed its billboard with full knowledge of the City, at a cost of $64,623.00. On August 

30, 1999, the California Coastal Commission advised Eller that its billboard was in the 

coastal zone and that it required a coastal development permit pursuant to the California 

Coastal Act (Exhibit "C"). Eller complied and filed its Coastal Permit Application with the 

California Coastal Commission (Exhibit "D" [p. 1 ]). On January 28, 2000, the Coastal 

Commission advised Eller that it would not accept its application and that it should file its 

application with the City of Los Angeles (Exhibit "E"). 

Eller filed its application for a development application with the City Planning 

Department. A hearing was held on August 8, 2000, before Associate Zoning 

Administrator Leonard S. Levine. On November 30, 2000, the zoning administrator issued 

his written determination, approving Eller's permit application subject to thirteen (13) 

separate conditions (Exhibit "F"). 

Eller appealed the decision of the zoning administrator to the West Los Angeles 

Area Planning Commission (Exhibit "G"). Of specific concern to Eller were conditions 

• 

• 

1 
C~~~A!: ;e~~~S-~~~it 
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requiring that its sign area be reduced by more than 50%; that the permit be limited to five 

• years; that Eller obtain approval under the terms of the Venice Specific Plan; and that 

Eller's sign be required to conform to code regulations not existing'at the time its sign was 

built. 

The hearing was held on February 21, 2001. The speakers at the hearing were Mr. 

Robert Levy who resides near in the neighborhood, Ed Dato, Vice·President of Public 

Affairs for Eller Media Company, and Paul A. Jacobs, representing Eller. Mr. Levy 

expressed his opposition to the sign based upon size, height, lighting and proximity to his 

home. Eller indicated that it constructed the sign in good faith reliance on a permit issued 

by the City and that its lease extended to August 15, 2008. In a Supplement To Appeal 

filed with the West Area Planning Commission on February 12, 2001, the Declaration of Ed 

Dato was attached, in which Eller indicated that the billboard generates revenues in 

• excess of $93,000.00 per year (Exhibit "H"). At the hearing, Eller agreed that it would 

remove its sign after five years from the issuance of a coastal development permit should 

• 

the City or owner wish to begin construction on a new project, and in addition, would waive 

all damages and rights of compensation it may be entitled to by law by reason of the 

removal of the billboard before the end of its lease. 

In its written Determination Of the West Los Angeles Area Planning Commission, 

dated April 4, 2001, the Commission attempted to balance the concerns of Mr. Levy with 

the rights of Eller under its permit, modifying certain conditions of the Associate Zoning 

Administrator and adding new conditions (Exhibit "I"). The new conditions imposed by the 

Commission and intended to address the concerns of Mr. Levy included the following: 

• The right of the Associate Zoning Administrator to impose additional 

COASTAL COMMISSION 
2 
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conditions if such conditions are necessary for the protection of persons in 

the neighborhood (Condition No. 3). • • Graffiti removal (Condition No.4). 

• Coastal Development Permit shall not become effective until such time as 

Eller has obtained an Exception from compliance with Venice Specific Plan 

(Condition Nos. 6 & 7). 

• Illumination the billboard prohibited between 10 p.m. and 10 a.m. (Condition 

No.9). 

• Eller will remove its billboard at anytime after five years from the issuance of 

a coastal development permit upon notice by the City or owner that 

construction of a new project would commence within 60 days (Condition 

Nos. 11 &12). 

• Eller will waive rights to damages and compensation (Condition Nos.13). • 

On May 3, 2001, the Coastal Commission Executive Director and Robert Levy filed 

an Appeal From Coastal Permit Decision of Local Government. 

On May 31, 2001, the West Los Angeles Area Planning Commission issued through 

City Planner Michael S.Y. Young, its Corrected Copy Determination (Exhibit "J"). Of 

significance was the change in Condition No. 13, providing that applicant waived damages 

and rights of compensation under the law by reason of the removal of the billboard after a 

five-year period from the commencement of the terms of the existing lease which is 

August 15, 1998. 

In a letter dated May 30, 2001 Chief Zoning Administrator Robert Janovici, wrote a 

letter to the West Area Planning Commission suggesting changes in Conditions Nos. 11-

3 
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13 of the "corrected version" issued on May 31 by Mr. Young (Exhibit "K"). 

• The matter of the "clarification" regarding Conditions Nos. 11-13 was scheduled for 

the West Area Planning Commission meeting of June 6 and continued to June 20, 2001. 

Eller responded to the "clarification of conditions" in its letter to the West Los Angeles Area 

Planning Commission, on June 11, 2001 (Exhibit "L"). 

Pursuant to written notice, the West Los Angeles Area Planning Commission held a 

hearing on June 20, 2001 at which time the Commission "clarified" three of the conditions 

of approval. At least one of these conditions was substantially modified from its original 

form and substance and Eller intends to appeal the imposition of that condition. Condition 

No.13 has been significantly changed from that agreed upon by Eller at the hearing of 

February 21st. While Eller had agreed to waive any right of compensation commencing 

five years after a coastal development permit was issued, the condition was changed to 

• commence the five-year period from the time the lease was executed. This condition is 

unfair, as Eller did not even have its billboard installed when the five-year period was to 

• 

commence. 

Written notice of the determination was dated July 9, 2001. A copy of the notice is 

attached and marked Exhibit "M". 

ARGUMENT 

1. THE CALIFORNIA COASTAL COMMISSION VIOLATES THE SEPARATION 

OF POWERS PROVISION OFTHE CALIFORNIA CONSTITUTION, ART. Ill. 

In the Sacramento Superior Court case of Marine Forests Society eta/ v. California 

Coastal Commission, eta/, Case No. OOAS00567, the trial court held that the California 

Coastal Commission is unconstitutionally structured because two-thirds of its 

4 
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commissioners are appointed by and serve at the will of the Legislature, yet exercise 

executive branch functions such as issuing permits and cease and desist orders. The court • 

• 

COASTAL COMMISSION 

5 • EXHIBIT# __ !:::>~,_,:...., __ 

PAGE :;;,) OF 59 



further found that "a separation of powers violation occurs when the exercise of the power 

• of one branch of government defeats or materially impairs the authority of another branch" . 

An appeal of this decision was recently filed by the Commission. 

2. THE APPEAL AND HEARING BEFORE THE COMMISSION IS PREMATURE 

AS THE CITY OF LOS ANGELES HAS ISSUED NEW CONDITIONS WHICH HAVE THE 

EFFECT OF VACATING ITS PREVIOUS DECISION. 

On July 10, 2001, Eller received Clarification Of The West Los Angeles Area 

Planning Commissions' Determination, mailed on July 9, 2001, which modified three 

conditions imposed in its earlier Determination arising out of its hearing of February 21, 

2001. Eller has a right to and will appeal to the Coastal Commission the written 

Determination dated July 9, 2001 . 

• A trial de novo hearing on the appeals presently before the board would fail to 

consider the new conditions and Determination of the Commission, which superceded the 

Determination that is the subject of the appeals. Further, a hearing on the appeals now 

pending would preclude Eller from a fair opportunity to have its appeal heard without 

prejudice or prejudgment of the issues in this matter--- which is certain to exist should the 

Coastal Commission proceed to hearing without considering Eller's appeaL 

It is preferable to have these matters heard at the same time and place rather than 

bifurcating appeals involving the same factual and legal issues. 
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3. THE DETERMINATION OF THE WEST AREA PLANNING COMMISSION OF 

FEBRUARY 21, 2001, ADEQUATELY BALANCES THE INTERESTS OF THE 

SURRONDING NEIGHBORHOOD WITH THE LEGITIMATE COMMERCIAL INTERESTS 

OF ELLER. 

Eller erected its billboard structure pursuant to a legal permit issued by the City of 

Los Angeles. The protections provided under the Coastal Act must be balanced against 

the commercial interests of Eller, recognized and protected under the Outdoor Advertising 

Act (Business and Professions Code §§ 5200 at seq). Under Section 5226, the 

Legislature finds: 

(a) Outdoor advertising is a legitimate commercial use of property 

adjacent to roads and highways. 

(b) Outdoor advertising is an integral part of the business and 

marketing function, and established segment of the national 

economy, and should be allowed to exist in business areas, subject 

to reasonable controls in the public interest. 

The West Area Planning Commission did exactly what it was mandated to do under 

both the California Coastal Act and Business and Professions Code---it made a 

determination which balanced the interests of the neighbors and Eller. Eller agreed to cut 

short its lease and revenues generated from advertising and its rights to fair compensation 

in return for a fair return on its investment for a portion of its remaining lease period. 

• 

• 
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4. ELLER'S BILLBOARD STRUCTURE COMPLIES WITH THE COASTAL 

• RESOURCES PLANNING AND MANAGEMENT POLICIES. 

Eller's billboard structure is consistent with the policies described in Chapter 3 of 

the California Coastal Act. The structure does not interfere with the public's right of access 

to the coast, nor adversely impact marine resources, environmentally sensitive habitat 

areas or water-oriented recreational activities. 

The billboard structure is consistent with the development policies of Chapter 3 for 

the following reasons: 

• It is located within a traffic corridor already highly developed and urbanized 

in which on-site and off-site signs are numerous. 

• It does not interfere with views to and along the ocean. 

• It does not interfere with public access to the coast 

• The clear language of §30251 indicates that it was intended to apply to scenic and 

visual qualities "cited and designed to protect views to and along the ocean and scenic 

coastal areas". This language encompasses a geographic area much more restrictive 

than the "coastal zone". The two appellate cases on the subject are both supportive of 

this contention. In Bel Mar Estates v. California Coastal Com. (1981) 115 Cai.App. 3d 
, 

936, the court considered a 531 acre development of 174 homes in the Santa Monica 

Mountains overlooking the Pacific Coast Highway, which required the construction of a 4-

lane highway, and the filling of a scenic canyon. A second case applying this section is 

Paoli v. California Coastal Com (1986) 178 Cai.App.3d 544, in which the court considered 

the construction of a 1 0-unit inn, single-family residence, dinning room and 16-space 

• COASTAL COMMISSION 
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parking lot at the junction of State Highways 1 and 128 in Mendocino County described as 

a "critical view corridor" in the Mendocino County's land use plan. • The Eller billboard, located on a section of Lincoln Boulevard that is extremely 

developed with on and off-site signs, does not constitute an obstruction of a coastal view 

nor is it an unwelcome obtrusion into the views of visitors and tourists enjoying the coastal 

environment. It is not in a location contemplated under §30251 . 

5. THE APPEAL OF THE EXECUTIVE DIRECTOR IS BASED UPON POLICIES 

WHICH DID NOT EXIST AT THE TIME ELLER'S PERMIT WAS ISSUED. 

The Land Use Plan of the Venice Local Coastal Program ("LUP") was approved the 

California Coastal Commission on November 14, 2000. It was adopted by the City of Los 

Angeles on March 28, 2001. The Appeal From Coastal Permit Decision Of Local 

Government by Coastal Commission Executive Director cites the policies of the LUP, 

which were not in existence as of October 15, 1998-the date Eller's permit was issued by • 

the City of Los Angeles. {Exhibit "A"). The policies cited in this appeal come under Policy 

Group !-Locating And Planning New Development etc. The Eller billboard is not a "new 

development". 

The LUP makes reference to the The Venice Specific Plan, which was not 

approved by the City Council until October 29, 1999---almost a year after the Eller permit 

was issued by the City. 

While the LUP makes reference to a Local Implementation Plan (LIP) it is Eller's 

understanding that no such UP has yet been adopted, and that the document serving that 

purpose is the Venice Specific Plan. 
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The passage and retroactive application of laws is unconstitutional. Eller's sign is a 

• legal, nonconforming use and subject to the legal protections of such uses . 

6. ELLER HAS A VESTED RIGHT TO THE USE OF ITS SIGN. 

Eller applied for a permit with the City of Los Angeles for its existing billboard. The 

City of Los Angeles issued it a permit with knowledge that the west side of Lincoln 

Boulevard is in the coastal zone (the east side of the street is not). Its permit is not limited 

to specific time duration. In reliance upon its permit, Eller proceeded in good faith to erect 

its billboard structure and incur substantial expenses in its construction. Further, it has 

obligated itself under a lease with the owner of the real property on which the billboard is 

located. The projected loss of revenues from the taking of this billboard is extraordinary. 

By reason of the above-stated facts, Eller's right to maintain its billboard is vested. 

"Where a permit to build a building has been acted upon, and where the owner has, as in 

• this instance, proceeded to incur obligations and to in good faith proceed to erect the 

building, such rights are vested property rights, protected by the federal and state 

Constitutions" [Trans-Oceanic Oil Corp.v. Santa Barbara (1948) 85 Cal. App. 2d 776 at 

784. 

The California Supreme Court in the case of Traverson v. People ex rei Dept of 

Transp. ( 1993) 6 C4th 1152 at 1164, has recognized that billboards are ·a protectible 

property interest: 

Consistent with this well-established due process doctrine, we find 

a billboard constitutes a protectible property interest. The value of a 

billboard, and thus its potential for achieving protected property 

• 
status, derives primarily from its use as an advertising mediu~d~STAl COMMISSJO~ 
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uncontradicted that a single billboard can generate several 

thousand dollars per month in advertising revenues. We also note • that, aside from it value as an advertising medium, the billboard 

itself has inherent, pecuniary worth. 

7. THE GRANTING OF THE APPEALS WOULD EFFECTUATE A TAKING OF 

ELLER'S SIGN WITHOUT FAIR COMPENSATION. 

Should the denial of the coastal development permit result in the loss or revocation 

of Eller's permit, a regulatory taking would have occurred, resulting is significant damages 

to Eller. 

No advertising sign which has been lawfully erected may be compelled to be 

removed without payment of compensation (Business and Professions Code §§5412). The 

denial of a coastal development permit will subject Eller to an action by the City to revoke • 

its sign permit. Such an action is a regulatory taking and subject to compensation. 

CONCLUSION 

Eller has agreed to significant conditions modifying its right to maintain its billboard 

structure. The West Los Angeles Area Planning Commission imposed conditions on the 

Eller permit, which substantially reduce the environmental impacts. The conditions modify 

a building permit of unlimited duration to one for approximately five years and require a 

waiver by Eller of damages for uncompensated taking. 

COASTAL COMMISSION 

11 EXHIBIT #_.....~.,...c..:...· _._ 

PAGE tl OF S9 



- ----------------------------------------. 

The accommodation agreed to by Eller represents a fair resolution for all parties and it is 

• requested that the Coastal Commission support the determination by the City of Los 

Angeles. 

DATED: July 11,2001 Richard Hamlin Attorneys 

• 
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22. FIS..\L DECLUU TIO!' 
I c=f'· dlao I have read diu~ and sure that lhc ~.., tabm1ocn IS con=. I ~ 10 ~ W'ltll all city ond c""""' onliullncn md <121e laW'! rdOIIIJ¥ to bualdi"!! coa!ANC:ion and~ ~ 
reprncnwa.-o:s of dlas ctty 10 _."""" lhc .t>o-·c·mcaaoned pnli>CIT' for anspc:::non purposes. I rcariz.c tiu& dus pcnnn IS 111 appiK:aDoa icr mspecoon and th.;u n docs not "i'P">' e or lllllh<;.-..zz: ~ •·on 
specoficd hernn .. .>Jso dial n cioc> cooiUdaonu or permit...,. nol1a"" or failure to comply .,tiJ""' apphcabk law Fwt!Jcnnore. that DC1lber :1-.e City of Los .~eiC1 nor any boa.nl dq>UDDC'II office 
or crnplo~~ thtm:>f.mU.cony wornnry. nor >1-.alll>o rn;>o<Wblc for the pcrfu:nwx:c or =uks of., wad dcs=ocd bc=tn. nor !he oondi~cn oithe pnl!)Cmt nor lhc s.:ni upon .,hJch suclJ worit IS~ 

liut!acr 1ffinn w>dcr pe:>&lrv of pcrJUI)'. !bar the ~ ... on .,u not Jcs:roy or ...,..osonobl~ im~ ...,tiJ anv a.:a:u or unhry csscmcru l>olonlP'@ to <Xi>cn and loc.wcd on my pn:>pet!Y. b,. "' ::><: "'::-:· 
.. on docs destroy or amn:asooably tnterfen: •nth s..:h ea.aacnt. • <ubsnMc c:s.scmcnUs) UDsf.tacloo;. to lhc i>otdensl of the cascmCllll .,.,u be pn>Yld.U iS« 91 0106 ~.3 ~ L"-\.iCl 
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ELI...ER .... -~ 
ELLER MEDIA COMPANY 

LEASE AGREEMENT 

Lease 1 33e63 

1.. T"he ~~ned ("landlord•) ~as«s to ElLER MEDIA CQIPAH'f, a Delaware e~atiOn (•EJier"'l the l'ollcwlrC 
descnbed DI'Ot)ef"'ty (•Prooert y"'~ for tne PIJI"PPSoe of erectlnt aro lnl!llf'ltlti'W\& outdoOr ad\<ertlsJrC strucnns. incU:IIrC 
fixture tor~ne<:tiOI'lS. panels. s•gns. copy and ~ eQUtpment n aceess.ones as Eller may place thereon (cotJ«tM!fy, 
tl'le ·structures'1. togetter w1th frH access to tf'le Property and use ot the Praperty to construct. lf1'1li'"OYI. SUClClie
ment. oost. patnt. •IIU'"ntnate. matntatl\ reoatr. or remove tne StructtSes. Ellef may license the use of the Structures. 01 
any PQrtJon ther~t. f~ any Law1'UIJVP9U J"h!: PT;oP:!:rtY ''I at at: __________ _ 

4111 Linco .... n t:H vd wL 1v1a .82' ::s wash 

2 Tl"is Lease shall t1e., effect for a baSe term or twenty (20l years. COOTnef"lemg on August 15, 1S96 

3. The rent shall be -----:-----------------($ ______ ....~dollan 
;;>er year, payai:Ae b)" s:er ,(1 t .... elve :12) equal I"T"IOOt!liy payments., advance. 

4. This Lease sr.a:l cC4""tu··ue !!"1 f-vll force and efiect ~or •ts nt•al term and thereafter for~ like terms. 
.-r.less 11Qt less U"1.ar ~·:--e:t ~90) cays t.efore tr.e ero of any SUCtl term Lanalora or Eiler grves NotiCe of tennnatlO\ 
Eiier sr . .all ha'le the ng!"lt to :ermtnate tre Lease at the ero of any monthly penoo dunng tile rl"llttai tetm 01 ~ ~-

ouent tenn ._, Not~e to Lan:Jiool se.ved not less than th"Y !30l daY' ""o' to ttoo """ or """ ~ 00<00<1 lft'JZ 
~~QI~l~ 

=~-=::n.~·.:;-:::=~ ..,. __ _ 
~:O~c!:~CV:.,:W':;=!::=f~~e~ ~· 
5. Eller rs the owner of all Structures and !'las t.he rrght to retncl'w'e the Structures at any time or Wltl"ln one h..n:lred 
twenty i 120l oays follOWing tl"le te:mmatron of this Lease. If for any re~ Ellers Structures ate rernc::MK1 matenai
•'1 a~aged or destft¥!(1. au rent oayments shall cease l...f"ltil the Structl.les are rebuilt.. If the Struct11es nl"ee''''I¥ed 
!or any reasOI\ ~YWy '!..'""e aoc,.~-gr:,.....-.d oort•ors of the Structures. need be removed. Eller haS the sole ngl'lt to mat~e 
any necessary aR)Iteat•ons .,.,.,tl'\ and Obta~n pemwts from. gOYerm'lental entities for the construction. use and n"aall

tenance of the Structures. AJ SI.JCI'\ pemvts rerna~n tte property of Eller. 

6. Lardord i!JI"lj Landlord'S te--arts. agents. or othet" persons acting on Lard!ord's Denalf, shall not place or maltl
:a•n any oqe.;:t on t."e Property or ;:r.y neog!"'bbnng property owned or controiled by Landlord 'lltlicl\ 1'1 Eller's sole~ 
:ol\ WOI.;iC obstro...x::t ::.e ·~·ewof tt.-e ac:!Yert1Srng copy orr tN! Struc-~ures. If Lardlord far Is to retncl'w'e the ObStructlOtl Mth
rn five; 5) aays after Not1c e from Ei!er. Elier may .., !t s so1e .:tscret!Of'\: lal rerTlOYe tt"le ObStructiOn at Landlonts ~ 
(b) ccn::el t.hs lease. 'er:'lOYe any or <M1 of the Structures. ard r~ all pre--paid rent for any~ tenn of tNs 
Lease: or (c) reOJ::e the rent to Ooe 1-l..rtdred {)()liars 1 $100.00 l per year while the obstruction eontin.Jes. EJer may tm'l 
any trees and vegetatron oo the PrOPertY and on any ac11acent praperty controlled by Li!JI"ljlord as often as Eller tlrts 
sole discretl()(l deems aOPrOP(Iate !o pre-;ent obstructtons. 

E:lJs.- at:!. l..a"1:i1ad IIJ..it..Blly ~; 
7. If. ~••.,. (a) the VteW of the Struct\ .. ,1'es' advertising copy beeOrneS entirely or partialyobstTI.ICt· f 1'4;'T1AL' 
ed: {bl tt"le Property cannot safely be used for the ere;::t1on or maJntenance of the St~ for -.ry reascn (c) the ·~ 
Structures' vaJue 1$ SUbstantta•!y reat..Ced by ~r vehiCular CtreulatiOfl:; (d) the Struct\Xes' vaut for act.<ertising PIS· I~~ 
oases is otherw\se clirrllnls.hed: (e) Eller •s ISlabie to obta•n or ma..,tan any necessary perrrit for the erecti.OO. use . 
ard /Of mamten.:rce of tt"le Str. .. iCt'Jres as Eller may destre; or (fl the ~.¥.~/*.~Eft~ restnc:ted by law, ~ 
Eller may lllTI"ledtatefy at tts opt;()(\ e•ther: (I) re<II.Jee rent m d•rect proport10r1 to tl'le losssi.,refect. or (ii) cancef this ,r--:=-
Lease ano re;::erve all pt"e..pa•d rent lor ary l.l'leXPirea term of this Lease. If Eller rs prevented from 1llu'Tllnat10g 1ts S~gns 
by law, or other cause tleyon:l Eilefs control. the rent Shall tie reduced by one-third. 

8. In the e-.oent tre Strucnres 01' any part thereof. or any pOrtiOn of the ProPerty. is cOf'dermed by~ a.rtnor .... 
tres. or any rtght-of-way from .,..ruch the Str<JCtures are vtsrble tS relocated. Eller Shall have the nght to retocate the 
Structures on L;n:llord's rema•r~~ng Property or to tellTIInate th1S Lease upon not less than thirty (30) days' Notice am 
to recetve all pre-i)alld rent for ar.y ~Pired term of trus Lease. Arty ConJermat1on award tor Structures 51"\ail accrue to 
Eller If coroermat!On proceedtngs are •nn•ate<.t L<n::lorC snail use 1ts tlest efforts to ll'lCiu:le Eller as a party thereto. 



ADDENDUM TO 
ELLER MEDIA COMPANY 

LEASE AGREEMENT 
(the "Lease") 

Lease No. 33863 

Th1s Addendum moc1fies and sup~lements. to the extent expressly set forth 0€1ow. the 
;:rovts1ons of the attached Lease. Capttalized terms defined tn the Lease have the same 
rnean.ngs .n th1s Addendum. 

1. Modifications tScectfy ilne number.) 
Paragraph 2. Lme 11 - rerm to ~ead :en (10) years. 

2. Additions (Use n:..,...,be'e':l Secttci"'S starttng w:th 17.) v 
1 7 EHect1ve August 1 5. 199t anc ::orr,·.,u.ng for each subseaue~t year a cost ct livrr.g 
aa,ustment shait be f:gurea ana aa-:ea en the base rate. Basec upon the U.S. 8.;reau of 
Labor Stat:st•cs Consumer Pnce Index. Los Angeles. Long Beach. Metropolitan Area. wrth 
1 998 as the base year. 

18. If at any t;me dunn; :he term of th;s lease. the property is sold to a third party bona 
kle purchaser. sa1d purcr.aser shall have ir.e nght to termmate this tease by g;v:r.g nottce to 
Lessee not later than trany (30\ days fcticwtng the date when the sate ts comGieted. The 
p~;rcnaser sha'~ :.men g;v,"g s~ch nct:ce of sa!e, prov1de Lessee wtth accer:;!ac e ev1dence 
thereof. and re:~rn to Lessee all rent ;::a•d tor the unexpired term plus tr.e total cost of 
:~ns'ruct1or. ana remova! c: Lessees sog!"'.S. ·ess 1 60th of sucn cost for eacn iull mc~th of thts 
;ease pr:or to the not:ce of :ermtnatton. The cost of construct1on and removal shall not exceed 
Fifty Thousand ($50.000.00) Dollars. 

19 In the event of ary a!teged breacr :' ~~:s iease. both parties shall prorctiy s:..:bmtt their 
gr;e,af1ce :o bir.dtng arb<:ratiCr'l befc~e a rr.c.t:.;aily selected arbitrator who sr.a:l ut1lize :he most 
::..r-ent :-u1es ot :r:e A:nencan Arbttra:•cn Assoc1at!On. 

The·provtstons set forth on each of tt':e above imes are fully tncorporated mto the Lease. 

:~Lmt.zft ./. ~ 
"' ;) SQ. CH..IIEAI. EStA.lE t.IGR. La~~ 1.j 

o~: 1 ... 15·- 99 Date: £- 'J. {- c;)] 

• 

• 
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STATE OF CAI..IFOftNIA · Tl-!E RESOU~CES., .~IC;;V==:~=:=:=========-

JMMJSSJQN CALIFORNIA COASTAL 
South Coast An~~a Offooe 
200 Oatilngate. Su•te 1000 
loog Bead!. CA 90802..43-':2 
(562) ~90-5071 

GAAYOAVIS.~ 

NOTICE OF VIOLATION OF THE CALIFORNIA COASTAl ACT 
CONFIDENTIAL·CERTIFIED MAIL 

Henry Kamberg 
Henry Kamberg Trust 
1 2500 Cu.ver Blvd. 
Los Angeles. CA 90066-6656 

August 30, 1999 

PROPERTY LOCATION: 41 11 lincoln Blvd., Venice, City of Los Angeles. 

VIOLATION FILE NO.: V-5-VEN-9.9-01 6 tKamberg). 

Dear Mr. Kamberg: 

Staff of the California Coastal Commission has confirmed that development consisting of a 
erection of billboard (approximately 45 · high) has been undertaken at the above described 
property, which is in the coastal zone, without a ne<:essary coastal development permit in 
violation of the California Coastal Act IPRC §30000 et seq.). Pursuant to Coastal Act 
section 30600, any person wishing to perform or undertake any development in the coastal 
zone is required to obtain a coastal development permi~ authorizing such development. 

Development is defined under the Coastal Act as: 

"'Development" means, on land, in or under water, the placement or erection of 
any solid material or structure; discharge or disposal of any dredged material or 
of any gaseous, liquid, solid, or thermal waste; grading, removing, dredging, 
mining, or extraction of any materials; change in the density or intensity of use 
of land, including, but not limited to. subdivision pursuant to the Subdivision 
Map Act (commencing with Section 66410 of the Government Code), and any 
other division of land, including lot splits, except where the land division is 
brought about in connection with the purchase of such land by a public agency 
for p~blie recreational use; change in the intensity of use of water, or of access 
thereto; construction, reconstruction, demolition, or alteration of the size of any 
structure, including any facility of any private, public, or municipal utility; and 
the removal or harvesting of major vegetation other than for agricultural 
purposes, kelp harvesting, and timber operations which are in accordance with a 
timber harvesting plan submitted pursuant to the provisions of the Z'berg
Nejedly Forest Practice Act of 1973 (commencing with Section 4511). 

As used in this section, •structure" includes, but is not limited to, any building, 
road, pipe, flume, conduit, siphon, aqueduct, telephone line, and electrical power 
transmission and distribution.line. (PRC§ 30106) 



V-5-VEN-99-01 6 
August 30, 1999 
Page Two 

In most cases, violations involving unpermitted development may be resolved by completing • 
an application for a coastal development permit for either the removal of the unpermitted 
development and restoration of any damaged resources or for authOrization of the 
development "after-the-fact ... In order to resolve this matter administratively, you must 
immediately stop all unpermitted development activities and submit a complete coastal 
development permit application to the Commission's South Coast Area office for either the 
removal of the unpermitted development and restoration of any damaged resources or for 
authorization of the development •after-the-fact• by October 1 7, 1999. For your 
convenience. a permit application form is enclosed. Also enclosed is a Waiver of Legal 
Argument form. We must receive the signed waiver with your permit application, in order to 
delay the referral of this matter to our Statewide Enforcement Unit. 

Coastal Act _section 30820(a) provides that any person who violates any provision of the 
Coastal Act may be subject to a penalty not to exceed $30,000. Section 30820(b) states 
that a person who intentionally and knowingly undertakes development that is in violation of 
the Coastal Act may be civilly liable in an amount which shall not be less than $1,000 and 
not more than $15,0'00 per day for each day in which the violation persists. 

Please contact Charles Posner at our South Coast Area office, (562} 590-5071, to discuss 
the resolution of this matter. Failure to comply with this notice will result in the referral of 
this file to the Commission's Statewide Enforcement Unit in San Francisco. 

Sincerely, VL_.,a_...... __ 
Pam Emerson 
South Coast Area Office 
Enforcement Supervisor 

ere: Coastal Development Permit Application Form 
Waiver of Legal Argument Form 

·cc: Nancy Cave, Statewide Enforcement Supervisor 
Ct:tarles Posner, South Coast Oistriet 

• 

• 
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£-:tr- 169/ CALIFORNIA COASTAL COMl\.,·~SION 
• SOUTH COAST AREA 

200 OCEANGATE tO"' FLOOR 

•

NG BEACH. CA 90802·~3~5 
2) 590-507t FOR HEARING IMPAIRED (~tSI ~~-5200 

FA.X (562) 5!10-508~ 

.. 

• 

• 

SECTION I. APPLICANT 

1 Name. ma1ling add~ess. ar.d te!ephcne numter 'Jf all applicants. 
ELLER MEDIA CO. 1550 W. WASHINGTCli BLVD. LOS .ANGELES CA. 90007 

323-730-4244 MR. E. DA!O. V.?. DIR. OF PUBLIC AFFAIRS. 

:~rea cod&dayrune pt.one numcer; 

Note: All applicants for the development must complete Appendix A, the declaration of campaign 
contributions. 

2. Nan;e_ :71aii!ng address ar.d :eieGhcne ru~be -;f applicant's representatives. if any. Please inciude 
all reaiesentatives ·Nho w'ii ccmmunica;e or t:ehalf of the applicant or the applicant's business 
partners. fer c:Jmpensat!cn. 'w"iith the Commlss;.:n or the staff. (It is the applicant's responsibility to 
update th;s !ist as aoprc:nate, ir:c:udirg a:-!er ::-e application is accepted for filing. Failure to provide 
th1s H;fc~atlcr. ;r.or to ::mmur.1cat:c:l ·.v::~ :r.e :cmm1ssion or staff may result in denial of the permit 
or cnmir.a: ~er:a!ties.j 

MR E. DATO V.P. DIR. OF PUBLIC AFFAIRS. 1550 W. WASHINGTON BLVD. 

SECTION II. PROPOSED DEVELOPMENT 

-::~~,; ~---··s·a~ -..-!·~-·- N""t "'ppll·cao· le -r N -' -· .;,.,. .,..1 -1: I ·~.: " ~~~Ctt: v _,.., ..... ./"'\. 

: Project Location :- ::u:e stree: accress :::·_, =~d!or c;:unty !f there :s no s:~eet a.:ldre~s ;r.clude 
Other d.e --n~··on sur- as noa•c:o.c:• ·-r .... s- -··=rc: -~\..'J-1\f . .,.,; : . .._. __ l'.,;'.,J::;,::~.--.-

2471 LINCOLN iL'ID. 

numcer S::~er 

LOS ANGELES CA. VENICE AR!A LOS &~GELES CO. 

Assessors ?a~-:ei ~umCer(s) (:cta.nacie frcrn ra.x o•llcr :~unty Assessor}: 

FOR OFF:CE :.. SE :•:L Y 

~-- -.--.' .. ----- - -, ·-··==-

RECEIVED 

~~~ ;:i'l 
. "---
~--. --

APN-4237-023-0lo 



STATE OF CAUFORNIA ·THE RESOURCES At :y 
==================~ 

GRAY DAVIS, G0\18f00r 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Ot'lice 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 
(562)~5071 

Q· • 
Ed Dato, Director of Public Affairs 
Eller Media Company 
1550 W. Washington Blvd. 
Los Angeles, CA 90007 

January 28, 2000 

Re: Coastal Development Permit Application 5-99-485 {Venice Billboard}. 

Dear Mr. Dato: 

On December 30, 1999, our office received the above referenced application for a coastal 
development permit to erect a 42-foot high billboard at 2471 Lincoln Boulevard in Venice. After 
careful consideration of the application,· we have determined that we are unable to accept the 
application for a coastal development permit. Therefore, we are returning the application materials 
and we will begin processing a refund of the $600 application fee. 

The coastal development permit that is required for the proposed development must be obtained 
from the City of Los Angeles. Pursuant to Section 30600(b) of the Coastal Act, the City of Los 
Angeles has opted to issue its own coastal development permits prior to certification of a Local 
Coastal Program (LCP) except for those permits eligible for issuance as administrative coastaf 
development permits by the Executive Director under section 30624. The proposed billboard • 
would not qualify for an administrative coastal development permit under Section 30624 of the 
Coastal Act because the proposed project could not comply with the local land use regulations of 
the local government, in this case the Venice Specific Plan of the City of Los Angeles. The 
proposed project may also result in significant adverse environmental impacts. 

You may apply to the City of Los Angeles for a local coastal development permit for the proposed 
project. It is unlikely, howe~er, that the City could make the necessary findings for the local 
approvals that would be necessary to permit the proposed project. If the City does approve a local 
coastal development permit for the proposed project, it may be appealed to the Coastal 
Commission. Section 30602 of the Coastal Act establishes that all City of Los Angeles actions on 
coastal d~velopment permits are appealable to the Coastal Commission by any person. 

If you have any questions regarding this matter, please call me at (562) 590-5071. 

cc: 

Charles Posner (~ 
Coastal Program Analyst 

Rbt. Janovici, Chief Zoning Administrator- 1 ~:)..-: '"'-... - 'If'* ' ·· l ·· 

Gurdon Miller, City of LA. Planning Dept. I; .t~tt 4- 1 If'" """" @ £9.A~1~l .C9JVJ~~.Q.l._ 
Helene Bibas, City of L.A. Planning Dept. f'T- ; • 

--EXHIBIT #_~8..:;.,_ __ 
:5.xEEfSIT l::::... PAGE ;;z__ I OF 59 
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CALIFORNIA 

.. ,..x, ... , :Z:Oftl- • .,.. .......... ~0005 

It NIC01...1I.S 8RCIWN 

t.MILY J. c:.\e£1..-t..ut:IDY 

cov.tct.. ca££N 

LOUI'IOS:Ii CRii:D< 

o•v•o KA8ASt1.,.. .. 

At..elltRT I.AHDI"'I RICHARO J. RIOROAN 
OF'FlCE OF:' 

ZONING ~DMJNJSTRATlON 

I.ZQNAI'IO 5 l.i:V'N~ 

.101'1 II>E:AICA 
SAAAH IIOOG€lt'S 

Novernber30.2000 

Dash Stolarz (A) 
Eller Media Company 

RECEIVE O""Oit 

~::c 4 zooo 

PUBLIC AFFAIRS 

1550 West Washington Boulevard 
Los Angeles. CA 90007 

, 

Hc:n.-y Kaiiiberg (0) . 
12500 Culver Boulevard. #1 06 
Los Angeles. CA 90066 

Department of Building and Safety 

~' JIICIIIT .. ,.~-- S'"l'""" 
ltcooo •s=o 

I.QS •-t~on <::~. t~~::c:" 2·260• 
•2•3·~~9'!1 

l'u .,ZIJ. 511().55e9 

CASE NO. ZA 2000-9995 COP 
COASTAL DEVELOPMENT PERMIT 
4111 Lincoln Boulevard 
Venice Planning Area 
Zone : C4(0X}-20 
C.~-~. : ~05S1~~ 
C. D. : 6 
CEQA : ENV 2000-9996-CE(CDP) 
Fish and Game: Exempt 
Legal Description: Lot 27. Wrights 

Addition to Ocean Park 

• Pursuant to Los Angeles Municipal Code Section 12.20.2. I hereby APPROVE: 

• 

a coastal development permit to allow the continued use and maintenance of an off
premises advertising structure (billboa~) located in the single permit area of the 
California Coastal zone in the C4 {OX)-20 Zone, 

upon the following additional terms and conditions: 

1. All other use, height and area regulations of the Municipal' Code and all other 
applicable government/regulatory agencies shall be strictly complied with in the 
development and use of the property, except as such regulations are herein 
~pecifteaily varied or required. 

2. The use and development of the property shall be in substantial conforma~ce with 
the plot plan submitted with the application and marked Exhibit •A•. e~cept as may 
be revised as a result of this action. 

3. The authorized use shall be conducted at all times with due regard for the character 
of the surrounding district. and the right is reserved to the Zoning Administrator to 
impose additional corrective conditions, if, in the Administrator's opinion, such 
conditions are proven necessary for the protection of persons in the neighborhood 
or occupants of adjacent property. 

4. All graffiti on the site shall be removed or painted over to match the color of the waif 
surface to which it is applied within 24 hours of its occurrence. 

Aflf 1EQUAL JDIIPLOYMEHT O .. fOORTUflfJTT- AJI'Il'IIIIMATIV'It: ACTtOflf lrMPLOYlVt ....,_---~- @ 
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CASE NO. ZA 2000·6 >(COP) PAGE 2 

5. A copy of the first page of this grant and all conditions and/or any subsequent appeal 
of this granjpnd its resultant conditions and/or letters of darification shall be included • 
in the •not86• portion of the building plans submitted to the Zoning Administrator and 
the Department of Building and Safety for purposes of having a building permit 
issued. . · 

6. Within 30 days from the issuance of this determination, the applicant shall file for an 
Exception in compliance . with the requirements of the Venice Specific Plan 
(Ordinance No. 172.897). 

7. This Coastal Development Permit grant shall not become effective until such time as 
approval has been obtained under the terms and requirements of the Venice Specific 
Plan. 

8. NotWithstanding any entitlement to the contrary. the applicant shall reduce the square 
footage or tiie billboard to an 4irea not tv e"~c.J.12 :;;c :Zs f-aat or 300 squere feet in 
area. similar to the size of the .prior billboard on the site. 

9. The billboard shall be non-illuminated or timers shall be installed on the existing lights 
so that all sign illumination is terminated by ·10 p.m. daily. 

10. A new building permit shall be obtained for the reduced in size billboard. 

11. Prior to the issuance of any building permits, the applicant shall obtain any required 
Administrative Approval for the project from the California Coastal CommisSion • 

12. This grant shall be valid for a period of fiVe years from the date of mailing or from the 
effective date of the Project Permit, whi(fhever occurs first, and shaH be null and void 
thereafter. 

13. Prior to the issuance of any permits relative to this matter, a covenant acknowledging 
and agreeing to comply with aU the terms conditions established herein shall be 
recorded in the County Recorder's Office. The agreement shall run with the land and 

. shall be binding on any subsequent owners. heirs or assigns. The agreement must 
be submitted to the Zoning Administrator for approval before being recorded. After 
r,eoordation, a copy bearing the Heconiers number and date, snaii ~ pruvided to it~ 
Z?ning Administrator for attachment to the subject case file. 

OBSERVANCE OF CONDITIONS· TIME LIMIT· LAPSE OF PRMLEGES ·TIME 
EXTENSION . 

All terms and conditions of the approval shall be fulfiDed befot,e the use may be 
established. The instant authorization is further conditional upon the privileges being 
utilized within two years after the effective date of approval and. if such privileges are not 
utalized or substantial physical construction work is· not begun within said time and carried 
on diligently to completion, the authorization shall terminate and become void. A Zoning 
Administrator may extend the termination date for one additional period not to exceed one 
year, if a written request on appropriate forms, accompanied by the applicable fee is filed 
therefore with a public Offica of th'! Department of City Planning setting forth tha reasons 

• 

• 



• 

• 

• 

CASE NO. ZA 2000-9! 'COP) PAGE 3 

for said request and a Zoning Administra1or detannines that gocd and raasonable causa 
exists therefore. 

TBANSFER.ASILITY 

This authorization runs with the land. In the event the property Is to be sold, leased. rented 
or occupied by any person or corporation other than yourself, it is incumbent that you 
advise them regarding the conditions of this grant. 

VIOLATIONS OF THESE CONDITIONS. A MISDEMEANOR 

Section 12.29 of the Los Angeles Municipal Code provides: 

•It any portion of a privilege authorized by a variance or conditional use is utilized, the 
conditions of the variance or conditional use authorization immediately become 
effective and must be strictJy comf;)lied wii.h. The vi.;,ia\ivn of t:£rif "al;d condition 
imposed by the Administrator, Board or Commission in connection with the granting 
of any variance. approval of a conditional use or other action pursuant to the 
authority of this chapter. shall constitute a violation of this chapter and shall be 
subject to the same penalties as any other violation of this Code: 

Every violation of this determination is punishable as a misdemeanor and shall be 
punishable by a fine of not more than $1,000 or by imprisonment in the county jail for a 
period of not more than six months. or by both such fine and imprisonment 

APPEAL PERIOD ·EFFECTIVE DATE 

The applicant's attention is called to the fact .that this grant is not a permit or license and 
that any permits and licenses required by law must be obtained from the proper public 
agency. Furthermore, if any condition of this grant is violated or if the. same be not 
complied with,· then the applicant or his successor in interest may be prosecuted for 
violating these conditions the same as for any violation of the requirements contain~d in 
the. Municipal Code. The Zoning Administratofs determination in this matter will become 
effective after DECEMBER 14. 2000. unless an appeal therefrom is filed with the~ 

: eJanning Department. It is strongly advised that appeals be filed ~ during the appeal 
period and in person so that impenections/incompleteness may be carrecled Defore the 
appeal period expires. Any appeal must be filed on the prescnbed forms, accompanied 
by the required fee, a copy of the Zoning Administrator's action. and received and 
receipted at a public office of the Department of City Planning on or before the above date 
or the appeal wiU not be accepted. Such offices are located at: · 

Figueroa Plaza 
201 North Figueroa Street. #300 
Los Angeles. CA 90012 
(213) gn-so83 

6251 Van Nuys Boulevard 
· First Floor 
Van Nuys, CA 91401 
(818) 756--8596 

Furthennore, this coastal development permit shall be subject to revocation as provided 
in Section 12.20.2-J of the Los Ar.geles Municipal Code, as authorized by Section 30333 
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of the California Public Resources Code and Section 131 05 of the California Administrative 
Code. 

Provided no appeal has been filed by the above-noted date, a copy of the permit will be 
sent to the California Coastal Commission. Unless an appeal is filed with the California 
Coastal Commission before 20 woriting days have expired from the date the City"s 
determination is deemed received by such Commission. the City's action shall be deemed 
final. 

NOTICE 

The applicant is further advised that all subsequent contact with this office regarding this 
determination must be with the Zoning Administrator who acted on the case. This would 
include clacification, verifiCation of condition COI"!'lpliance and plans or building permit 
applications. etc .• and shall be accomplished BY APPOINTMENT ONLY, in order to assure 
that you receive service with a m1nimum amount or Wi:liting. You sltolJid advise any 
consultant representing you of this requirement as well. 

FINDINGS OF FACT 

After thorough· consideration of the statements contained in the application. the plans 
submitted therewith, the report of the Zoning Analyst thereon, the statements made at the 
public hearing on August 8. 2000, all of which are by reference made a part hereof, as well 
as knowledge of the property and surrounding district, I find as follows: 

BACKGROUND 

The subject prop~rty i$ a level, rectangular-shaped. interior, record lot. having a frontage 
of approximately 99 feet on the west side of Uncoln Boulevard and an approximate depth 
of 119 feet. The site is developed with a vacant building and the subject billboard. 

Adjoining property to the north of the subject :property is zoned C4(0X)-2D and is 
developed with a one-story commercial building occupied by a car rental business. 
Adjoining property to the south of the subject prQperty is zoned C4(0X}-20 and is 

·· developed with a two-story commercial building occupied by auto sales. Properties to the 
east, .. across Lincoln Boulevard. are zoned M1·1 and are developed with one-story 
cOmm~rcial buildings occupied by auto sales. a tennis shop and an. antique store. 
Propei'ties to the west. across Carter Avenue, are zoned R1-1 and are developed with 
single-family dwellings. 

Lincoln Boulevard, adjoining the subject property to the east. is a designated Major 
· HiQhway dedicated to a width of 100 feet and improved with curb. gutter and sidewalk. 

Carter Avenue, adjoining the subject property to the rear. is a Local Street dedicated to a 
width of 40 feet and improved with curb. gutter and sidewalk. 

• 

• 

There are no relevant zoning related cases on the subject property or on surrounding • 
properties in the immediate neighborhood. 
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PROJECT 

The subject property is a 1 oo- X 117 -foot commercially zoned lot currently developed with 
a vacant building and an existing billboard. In August of 1998 the applicant applied for and 
received approval to demolish an existing double faced 12- X 25-foot off-site sign on the 
property. Subsequently. on October 15, 1998. approval was issued in error for the 
construction of a 14-- X 48-foot. 50-foot in height double faced 6iil60ard to project over the 
roof of the existing building on the property. The billboard was constructed and is in place 
at the current time. As a part of the approval process the Coastal Commission determined 
that iL full Coastal Development Permit should be required of the project. As no such 
approval was prevsously obtatned. the appucant has hied the mstant application. 

DISCUSSION 

At the time of its approval the project was found to lie with in the area governed by the 
Venice Coastal Interim Control Ordinance, the (;.oastat ., ransportatiort Corridor Specific 
Plan and the Oxford Triangle Specific Plan. Reeords from that time indicate that the 
project was cleared for construction with a find•ng that none of these regulations applied 
to the proposed project This was. in fact. in error. 

The Oxford Triangle Specific Plan. Ordinance No. 170,155 indudes the property upon 
which the subject biliboard is constructed. Section 9b2 of that plan reads as follows: 

·All proposed signs shall be architecturally compatible with adjacent structures given 
their proposed location • size and purpose. Neither rooftop signs nor billboards will 
be permitted in the C4(0X)--2-0 zone. • (Emphasis added). 

Clearly, the previous permit sign off indicating that the Oxford Triangle Specific Plan did 
not apply to the propc:)sed billboard was in error and the billboard should not have been 
constructed. 

The Coastal: Transportation Corridor Specific Plan (ICO) (Ordinance No. 172,019) has 
since been superceded by a new Venice Specific Plan (Ordinance 172,897). Under the 
former ICO which was in effect at the time of the subject billboard's application for 
'construction, the proposed billboard was also located in the Oxford Triangle area and 
qualified as a project under the ICO. It should have been requ1re<.l.to obtain either a project 
permit Qr a hardship exemption prior to being erected. The ICO restricted the height of all 
projectS on C4 (OX)2-D to a height of 30 feet when located within 118 feet of Uncoln 
Boulevard. 

The current Venice Specific Plan also indudes the subject property within the Plan 
boundaries as part of the Oxford Triangle Subarea. The Venice Specific Plan now 
mandates a Project Permit for any project which requires a Coastal Development Permit. 
Under Section 9 of the Specific Plan. Commercial and Industrial Design Standards, rooftop 
or billboard signs are specfficaHy prohibited . 

F !'. s 
_.,, ,,._.,,, TT---
PAGE 2 G. OF 59 
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FINDINGS 

In order for a coastal development permit to be granted all of the requisite findings • 
contained in Section 12.20.2,G of the Los Angeles Municipal Code must be made in the 
affirmative. Following ts a delineation of the findings and the application of the facts of this 
ease to the same. · 

1. The development Is In conformance with Chapter 3 of the California C~s~l 
Act of 197& (commencing with Section 30200 of the California Public 
Resources Code). 

The proposed project has been found to be consistent with all the required features 
of the Coastal Act including: 

a. Shoreline access 
b. Recreation and visitor serving facilities 
c. Water and manne resources 

. d. Dredging. filling an shoreline structures 
e. Commercial Fishing and recreational boating 
f. Environmentally sensitive habitat areas 
g. Agriculture 
h. Hazards 
i. Forestry and Soils resources 
j. Locating and planning new development 
k. Coastal visual resources and special communities 
I. Public works 
m. Industrial and energy development 

The project consists of an existing biJiboard th~t is located on the west side of Lincoln 
Boulevard southertyofWashington Boulevard. While in the coastal zone. the project 
is located significantly distant from the shof~line so as not to impact public access 
or recreational opportunities. In this regard, the project is consistent with the 
proVisions and goals of the California Coastal t-ct No public improvements attendant 
to the project will be required as a part of this approval. No be~eh access will be 
impaired by the project nor will there be any restriction to sensitive coastal resources. 
J..astly, development of ti'\e projecl will not hinder the City's ability to develop a 
C9astal plan· for this area since the sign has been conditioned herein to limit the 
amount of time that it may be maintained on the subject property. Thereafter, the 
subject property may be developed in aCCQrdance With the City's Coastal Plan. 

The Coasta.l Act provides that maximum access and recreational opportunities shall 
be provided for all of the people consistent with public safety needs and the need to 
protect public rights, rights of property owner$ and natural resources fran overuse. 
The subject project is an existing billboard on an otherwise unoccupied lot in the 
Oxford Triangle_ area. well removed from coastal resource$, The property is privately 
owned and is already developed a small vacant building in addition to the subject 
billboard sign. 

• 

• 
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2. The development will not prajudlca the ability of the City of Lcs Angeles to 
prepare a Local Coastal Program (LCP} that is in conformanca with Chapter 3 
of the California Coastal Act of 1976. 

The City of Los Angeles has recently completed a coastal plan for the Venice area. 
The Venice Specific Plan outlines the requirements for devefopment in the coastal 
portions of the Venice community. It should be noted that at the time that a pennit 
for the sign was approved the Venice ICO was in effect and not the current Venice 
Specific Plan. The ICO required project permits but also permitted hardship 
exemptions. Development under the ICO was limited to 45 feet on C4(0X)20 zoned 

· lots. The subject project seemingly complies with the Specific Plan which does not 
address billboards or the height of billboards. however a project permit is required for 
the construction of said billboard under the terms of the Specific Plan. 

The Oxford Triangle Specific Plan, however. does not perr-lit billboards in the C4-
(0X)-2-D Zone; Since this Specific Plan is a part of the City of Los Angeles' Local 
Coastal Program (LCP}. any long term maintenance of this sign at this location could 
prejudice the City's ability to develop its LCP. Because the sign is in place. the only 
way in which the sign can be fairty maintained on the property and to guarantee the 
ultimate compliance of this site with the LCP is to limit the amount of time that the 
sign can continue to exist and to require that the sign obtain a Project Permit under 
the Veni.ce Specific Plan. In so doing. the short term existence of the sign does not 
prejudice· the City's ability to develop an LCP for this area . 

3. The lnterpreti"e Guidelines for Coastal Planning Pennits as established by the 
Califomia Coastal Commission (revised October 14, 1980), and any subsequent 
amendments thereto have been reviewed, analyzed and considered In making 
this determination. 

The Interpretive Guidelines provide that signs meet certain standards. Among these. 
signs are· not allowed which disrupt or detract from the quality of view or the line of 
sight of any view comdor e.g. no roof top signs not flashing or blinking signs. Signs 
should not harm scenic values or public interests, signs should be on-site and not off. 
site. Clearly off-site signs are not permitted by the guidelines. While preduding off
site signs. the guidelines are intended to be flexible in C'lrder to recognize different 

.-situations that may present themselves. 'the case of the subject biilboard is unique 
i.n that, while not permitted by the guidelines! it has been constructed due to an error 
in the City's pennitting process. In order to ensure that the requirements of the 
guidelines are met in the long term. and recognizing the intent of the guidelines to 
observe some flexibility, the instant Coastal Development Permit circumscribed 
herein by requiring that the sign be removed in five years. and that the requirements 
of the Venice Specjfic Plan now be observed. By complying with the newly adopted 
Venice Specific Plan the proposed project will meet or exceed the requirements of 
the Interpretive Guidelines for a project in this subarea. 

4. The decision of the permit granting authority has been guided by any 
. applicable decisions of the California Coastal Commission pursuant to Section 
30625(c) of the California Public Resources Code. 



CASE NO. ZA 2000-9~ COP) PAGES·· 

This grant is consistent with previous Coastal Commission grants for similar types of 
projects in the Venice area. • 

5. The development fs not located between the nearest public road and the sea 
cr shcrellne of any body of water located within the Coastal Zone, and the 
proposed dewlopment Is In conformance with the public access and public 
recreation policies of Chapter 3 of the California Coastal Ac:t of 1976. 

The proposed development project is located on the lincoln Boulevard near 
Washington Boulevard. It is approximately one mile from any shoreline or body of 
water and is not located _between the nearest public road an any sea or shoreline. 

6. Any other findings as may be required for the development by the California 
· Envjronmental Quality Act have been made a part of this determination. 

The project qualif16s for a categoricaJ exemption as a minor structure appurtenant to 
existing commercial structures on the property. As a part of this Coastal 
Development Permit and a Project Permit approval for the project. a Categorical 
Exemption was prepared for this project. 

ADDITIONAL MANDATORY FINDINGS 

7. The National Flood Insurance Program rate maps. which are a part of the Flood 
Hazard Management Specific Plan adopted by the City Council by Ordinance No. • 

· 154,405. have been reviewed and it has been determined that this project is located 
· in Zone C. areas of minimal flooding. (No shading} 

8. On May 25. 2000. the subj~ project was issued a Notice of Exeniotion (Artide Ill. 
Section 3, City CEOA Guidelines), log reference ENV 2000-9996-CE(COP). for a 
Categorical Exemption. Class 11. Category 6, City CEQA Guidelines. Article VII. 
Section 1. State EtR Guidelines, Section 151QO. I hereby adopt that adion. 

9. Fish and Game: The subject project, which is located in Los Angeles County. will not 
· have an impact on fish or wildlife resources or habitat upon which fish and wildlife 
depend, as defined be: FISh and Game Code Section 711.?.. 

LEONARD S. LEVINE 
Associate Zoning Administrator 
Direct Telephone No. (21.3) 580-5490 

LSL:Imc 

cc: Councilmember Ruth Galanter 
Sixth District 

. Adjoining Property Owners 
County Assessor .l 

F ~·· . ;_;.~ ~ 
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CITY OF LOS ANGELES 
PLANNING DEPARTMENT 

MASTER APPEAL FORM 

APPEAL TO THE: Area Planning Commission 

REGARDING CASE NO.: ZA 2000-9995-cDP 

This application is to be used for any authorized appeals of discretionary actions by the Planning Department. 
Appeals must be delivered in person with the following infonnation filled out and be in accordance with the 
Municipal Code. A copy of the action being appealed must be included. If the appellant is the original 
applicant, a copy of the receipt must also be included. 

APPELLANT INFORMATION: PLEASE PRINT CLEARLY 

Eller Media Company 

UaBing Address c/o Richard Hamlin Attorneys, 4640 Admiralty Way. Ste. 1010 
Marina del Rcy, CA Zip:_9o_2_9_2_-_66_l_a _____ _ 

WorkPhone:( 31q 822-2676 HomePhone( )_N_I_A _______ _ 

a) Are you or do Y~..-re nt the original applicant? 
(CirdeOne) (YES NO 

\ 

b) Are you filing to-supRort the original applicant's position? 
(Cirde One)~ NO · 

c) Are you1iling) for yourself or on behalf of other parties, an organization or company? (Circle 
One)~ OTHER 

d) If •other" please state the name of the person(s), organization or company (print clear1y or type) 

REPRESENTATIVE 

Name Richard Hamlin Attorneys 

Mailing Address 4640 Admiralty Way, Suite 1010 
~rina del Rey, CA 

_______________ Zip 90292-6618 

Work Phone: (310) _8_2_2-_2_6_7_6 _____ Horne Phone: ( , __ N/;....A _____ _ 

APPEAL INFORMATION 

A complete copy of the decision letter is necessary to detennine the final date to appeal, under what . 

authorizing legislation, and what, if any, additional materials are needed to file the appeaL 

Final Date to Appeal: 

Authorizing Legislation 

12-14-00 

UBIBIT (_. PAGE \ 
PAGE 3o OF~ 



REASONS FOR APPEALIN'-=' 

Are you appealing the entire decision or parts of it? 

g Entire 0 Part 

Indicate: 1 ) How you are aggrieved by the decision; and 2) Why do you believe the decision-maker erred or 
abused their discretion? If you are not appealing the whole determination, please explain and specifically 
identify which part of the determination you are appealing. 

Attach additional sheets if necessary. 

See attached Supplement to Appeal. 

AQomONAL INFORMADON 

original applicants must pay maling fees to BTC and submit copy of receipt 
(BTC not required for BuDding and safety Appeals} 

any additional information or materials required for filing an appeal must be provided in accordance with . 
the LAMC regulations as specified in the original determination letter. Copy of 
datannlnationldecision letter required. 

acceptance of a complete and timely appeal is based upon successful completion and examination of 
all the required Information. 

if appeal is to the Board of Zoning Appeals six copies are required. 

OFFICIAL USE ONLY 

Receipt No.---------
Amount _______ _ Date _______ _ 

Application Received By __________________________ _ 

0 Determination 

Determination Authority Notified {if necessary) 0 

CP-7769(04107197) 
.- P:\OEPl\WORDPROC\CPFORMS\CP?000\7769 

0 Receipt (original 
applicant only} 

-. 
EXHIBIT '· ~ PAGE -'-
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APPEAL SUPPLEMENT 

INTRODUCTION 

Eller Media Company (Eller) is in the outdoor advertising business. It constructed a 

billboard at 4111 Lincoln Boulevard pursuant to a permit issued by the. Department of 

Building and Safety for the City of Los Angeles (Department). Many months after its sign 

was constructed, Eller was advised by the California Coastal Commission that it was 

required to obtain a coastal development permit. Eller applied for and obtained approval, 

subject to conditions which would make it economically infeasible to continue to maintain 

its billboard. Eller appeals the conditions of approval for its Costal Deyelopment Permit 

pursuant to Los Angeles Municipal Code (LAMC) §12.20.2H. 

FACTUAL BACKGROUND 

Eller applied for a permit to install a billboard at 4111 Lincoln Boulevard in Los 

Angeles. A permit was issued on October 15, 1998 (Exhibit A). Pursuant to a Lease 

Agreement (Exhibit B), Eller constructed its billboard with full knowledge of the City at a 

cost, estimated at this time, of approximately $50,000.00. 

On August 30, 1999, Eller was advised by the California Coastal Commission that 

its billboard was in the coastal zone and that it required a coastal development permit 

pursuant to the Cal_ifornia Coastal Act (Exhibit C). 

Eller complied and filed its Coastal Permit Application with the California Coastal 

Commission (Exhibit D [p.1 ]). On January 28, 2000, the Coastal Commission advised Eller 

that it would not accept its application and that it should file its application with the City of 

Los Angeles (Exhibit E) . 

1 

7 

EXHIBIT~PAGE 
L-.1"'-1 ··-·· •• -

PAGE _3.;L OF§3_=· 



Eller filed its application for a development application with the City Planning 

Department. A hearing was held on August 8, 2000, before Associate Zoning 

Administrator Leonard S. Levine. On November 30, 2000, the zoning administrator issued 

his written determination, approving Eller's permit application subject to thirteen (13) 

separate conditions (Exhibit F). Of specific concern to Eller are conditions requiring that its 

sign area be reduced by more than 50% (No.8); that the permit be limited to five years 

(No.12); that Eller obtain approval under the terms of the Venice Specific Plan (No.7) that 

Eller's sign be required to conform to code regulations not existing at the time its sign was 

built (No.1) and that the Zoning Administrator may impose additional conditions (No.3). 

ARGUMENT 

1. THE CITY IS ESTOPPED FROM ADDING NEW CONDITIONS WHICH WILL 

PRECLUDE ELLER'S USE OF ITS SIGN 

The City does not have unlimited discretion to now impose conditions which 

effectively deprive Eller from the use of its sign. Once a permit has been issued, the 

power of a municipality to revoke it is limited [ O'Hagen v. Board of Zoning Adjustment, City 

of Santa Rosa, (1971) 19 Cai.App.3d 151 at 158]. The zoning administrator's 

determination and imposition of conditions have the practical effect of reducing Eller's 

effective use of its ~ign by more than 50% and then after five years, completely eliminating 

the sign. 

Eller had a right to rely upon its permit and incurred substantial expenses in good 

faith reliance on it. Its permit applications specifically referenced the applicability of the 

California Coastal Act. Such reliance is sufficient to estop the City from prohibiting its use 

by reason of its mistake. This rule makes good sense. Allowing a city to revoke permits 

• 

• 

2 
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• from businesses and cause substantial damage to them based upon error in issuing a 

permit, in addition to being extremely unfair, would cause chaos in the business 

community by creating uncertainty in every permit. 

There is no compelling public necessity that would justify the imposition of 

conditions which reduce and then terminate Eller's use of its sign. In balancing the equities 

in this matter, any damage caused to Eller by the City's actions far outweighs any possible 

harm to the City that this off-site sign might cause. The Eller sign is one of many on 

Lincoln Boulevard in proximity to this location. The sign does not interfere with access to 

the coast, nor views of the coast. 

2. THE CONDITIONS OF THE COASTAL DEVELOPMENT PERMIT OPERATE TO 

TAKE ELLER'S PROPERTY WITHOUT COMPENSATION AND WITHOUT DUE 

PROCESS OF LAW . • Condition No. 8 would result in Eller reducing its sign area by more than 50%, 

resulting in a more than 75% loss of advertising revenue for a period of five years. 

Thereafter Condition No. 12 terminates Eller's permit as of November 30, 2005, or thirteen 

( 13) years sooner than the expiration of its lease agreement with the owner of the property. 

The California and United States Constitution guarantee private property shall not be taken 

for public use with~ut compensation to the owner. 

CONCLUSION 

Based upon the foregoing reasons, Eller requests the Commission to remove those 

conditions which are inconsistent with its present use and maintenance of its sign and 

those ordinances under which its sign permit was issued by the City of Los Angeles . 

• EXHIBIT G PAGE ,L; 
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case No. ZA 200Q-9995--COP 
Hearing Date: February 21, 2001 

----------. 

RECEIVED 
ClTY OF LOS O.NGELES 

FEB 1 2 Z001 
CITY PLANNING DEPT. 
WEST LOS ANGELES 

AREA PLANNING COMMISSION 

SUPPLEMENT TO APPEAL 

This Supplement To Appeal is intended to detail the financial losses that Eller will 

. incur should the conditions of the Office of Zoning Administration be imposed. Eller 

constructed its sign in December 1998 pursuant to a twenty-year lease and a permit 

issued by the City of Los Angeles 

The construction costs of installing Eller's sign were $64,623. During the last year, 

the revenue generated from both sign faces was $93,348.00 (Declaration of Ed Dato 11 

3,4). 

If Condition No. 8 were imposed, the Eller sign would be reduced by more than fifty-

percent (50%) allowing the reduced sign to remain for a period of five years. This 

reduction 'NQUid result in a seventy-five percent (75cr<?) loss in revenue (Declaration of Ed 

Dato, 115). Over a five-year period {permitted under Condition No.8) Eller projects that it 

would lose $350,055. in revenues because of the reduction in sign area 

At the end ofthe five-year period, Eller's permit would be terminated (Condition No. 

12) although Eller's rights under its lease continue until November 15, 2018. Assuming 

that the five-year period expired as of August 15, 2006, Eller would Jose twelve years of its 

remaining lease that would have generated revenue of approximately $1,120,176. 

• 

• 
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Eller's project is environmentally compatible with the existing commercial uses on 

• Lincoln Boulevard and should be permitted to remain. 1 

• 

• 

DATED: February 12,2001 RICHARD HAMLIN ATIORNEYS 

~ 
By: Paul A~o6s 

f I 
l/ 

-

1 Eller is in the process of negotiating with the owner, additional improvement to the property . 
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DECLARATION 

1. I am the Vice-President of Public Relations for Eller Media Company and 

have personal knowledge concerning the following facts. 

2. I have been employed with Eller Media Co. for thirty-seven (37) years. I am 

familiar with the records kept by Eller relating to the construction of its signs structures and 

the revenues which are generated from the rentals to advertisers. I have possession of 

those records of our costs and revenues related to the billboard sign structure located at 

4111 Uncoln Boulevard, in Los Angeles. 

3. Our billboard was constructed at 4111 Lincoln Boulevard pursuant to a permit 

issued by the Department of Building and Safety. Construction and installation of our sign 

occurred on December 3, 1998 (Exhibit G). The total costs of designing, engineering, and 

installation of the sign structure was $64,623.00 (Exhibit H). 

4. The attached Lease Information Report (Exhibit I) depicts our revenues for 

the sign structure between March 1, 2000 and February 28, 2001. Revenues depicted are 

net, after deductions for commissions and costs of maintenance. The revenue infonnation 

for the south-facing display is depicted by the number "Bullet 7086" under the column 

"Location". The total net revenue is shown under the column designated "Amount" and 

reflects total receip~s of $45,791. The revenue information for the north-facfng display is 

depicted by the number "Bullet 708r and reflects the receipt of net revenues in the amount 

. of $47,557.00. 

5. Should Eller be required to replace it existing sign with a new one that is 

limited to 300 square feet, the rates that could be charged to advertisers would be reduced 

by seventy-five percent (75%). 

• 

• 

3 
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• I declare under penalty of perjury that the foregoing is true and correct 

Executed this 12th day of February, 20001, at Los Angeles, California. 

~ ·p 
c./ . Edb 

• 

• · · TOTAL P.05 
EXHIBIT ~_; p•r-r:- l~ # 

- DHPIIDII ------

PAGE 3H OF S9 



• 
' 

West Los •.. ageles Area Plannh .. ., Commission 
221 North Figueroa Street, Room 1600, Los Angeles, CA 90012-2601 (213) 580-5234 

www .cltyofla.orgiPLNiindex.htm 

DETERMINATION OF THE WEST LOS Al"'GELES AREA PLANNING COMMISSIQ~ • 

Mailing Date: April 4, 200 l 
Case No.: ZA 2000-9995 (COP)- A 

COASTAL DEVELOPMENT PERMIT 

CEQA: ENV 2000-9996 CE (COP) 

Applicant: Eller Media Company 
Appellant: Same 

Address: 4111 Lincoln Blvd. 
Council District: 6 
Plan Area: Venice 
Zone: C4 (OX)-20 
D.M.: 105 B 149 
Legal Description: Lot 27, Wrights Addition 

to Ocean Park: 

At the meeting on February 21,2001 the West Los Angeles Area Planning Commission: 

Denied the Appeal 
Sustained the action of the Associate Zoning Administrator 
Granted the Coastal Development Permit 
Modified Prior conditions 
Ad.Qpted the Findings of the Associate Zoning Administrator 
Adopted ENV 2000-9996-CE (CDP) 

This action was taken by the following votes: 

Moved: Lopez 
Seconded: Krisiloff 
Ayes: Rodman, Hall 
Absent: Mobley Wright 

Effective Date: 
Area Planning Commission detennination is 
effective upon the mailing of this report 

California Coastal Commission, upon receipt 
of this detennination will establish the appeal 
period 

&meal Statu§: 
Not further appealable 

Appealable only to the California Coastal 
Commission - South Coast District Office 

Carla rayton, Co 1 Executive Assistant 
West Los Angeles Area Planning Commission 

• 

• 
EXHIBIT .J: PAGE l 
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Case No. ZA 2000-9995 (COP) - A Page 2 

WEST LOS ANGELES AREA PLANNING COMMISSION DETERMINATION REPORT 

BACKGROUND AND APPEAL REQUEST: 

1. On November 30, 2000, Associate Zoning Administrator Leonard S. Levine, pursuant to Los 
Angeles Municipal Code Section 12.20.2 approved a coastal development permit to allow 
the continued use and maintenance of an off-premises advertising structure (billboard) 
located in the single permit area of the California Coastal zone in the C4 (OX)-20 Zone. 

2. The applicant appealed the entire determination of the Associate Zoning Administrator's 
approval. 

fiNDINGS: 

l. The Commission determined that the Associate Zoning Administrator erred in certain 
conditions of approval. 

2. The mandatory findings of the Associate Zoning Administrator were adopted by the 
Commission and are delineated in ZA 2000-9995 (CDP). 

3. The prior conditions and limitations were modified in part for the following reason: 

A. To protect the surrounding community and environment. 

B. To assure a project as described by the applicant. 

4. The Commission arrived at its determination based upon its review of available records and 
evidence contained in the subject and related files and upon testimony and evidence provided 
at the Commission's hearing on the subject matter. 

SUMMARY OF THE HEARING: 

The Associate Zoning Administrator (AZA) Leonard S. Levine summarized the request, the facts · 
surrounding the case, the action taken, and the findings made. He indicated: 

• 

• 

The advertising structure (billboard) was constructed when the city erred in its permitting 
process; 

Signage subject to; 

• Oxford Triangle Specific Plan; 

EXHIBIT .:J::"PAGE g-
EXHIBIT #--l.o~---

PAGE ~o OF .59 



Case No. ZA 2000-9995 (COP) - A Page 3 

• Venice Specific Plan; 

• A tenn grant was a solution to make the Coastal Development Permit findings; • 
• Sign is larger and higher than previous sign; 

• Reduction in size of sign is a condition of approval; and 

• Height of sign was not addressed in conditions of approval . 

The applicant's representative indicated: 

• A legal permit was issued in October 1998; 

• Sign was constructed in December 1998; 

• Businesses could not operate if pennits issued in error are null and void; 

• Sign projections are legal; 

• Infonned coastal development pennit was needed after construction; 

• Reason· s for appealing; • 
• There are numerous similar signs in the area; 

• Reduced size of sign area; 

• 75% reduction in revenue if size of sign is reduced 50%; 

• Smaller size signs deteriorate faster; 

Results in different clientele; 

Interim use; 

Need to allow a reasonable return on the S64,000 construction cost; 

• Willing to wave compensation rights, if five year grant is permitted; 

Lease agreement is for a total of 10 years and is subject to tennination; 

Property owner is compensated; and 

·_r ·/. EXHmiT · PAGE -) 
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Lease agreement is comprehensive . 

An individual who opposed the request indicated: 

Neighborhood representative opposing the request; 

• Experienced difficulty in being notified and informed of the project; 

• Sign was approved in error and built during the night; 

• Permits issued in error should be null and void; 

• Sign is huge, a nuisance, ugly and obtrusive to scenic value; 

• Visible from his window approximately 75 yards away; 

• Sign illumination turned on at 5 a.m. is offensive; 

• Applicant was requested to angle sign away from his window but did not 
respond to request; and 

• Remodeled his dwelling without knowing sign would be erected. 

• The following points were made leading to the Commissioner's determination; 

• 

• Concern of community impacts of staff error; 

• 

• 

• 

• 

Agree with AZA 's grant of a five year term which considered; 

• Community Impacts; 

• Right to remain; 

• Time to amortize cost; . 

At issue is size of sign versus revenue; 

Erection of billboards do not improve the street ambiance; 

Offer made by applicant to waive compensation if allowed to remain until the termination 
ofthe grant; 

Development of the property would need a project permit; 

I LJ 
EXBmJT_:_PAGE ( 
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Case No. ZA 2000-9995 (COP) • A Page 5 

• Illumination ofthe sign on a timer which could be turned off at 10 p.m.; 

• Reasonable due to commercial nature of Lincoln Blvd.; 

• Revenue "lost' when illumination is turned off early is not a "taking"; 

• Difficult to change what's been granted to applicant; 

• Sign is too high and too large; 

• Permitted size increase in size by error; 

• Prior sign in same location was lower and smaller; 

• Determination conditioned that size of sign be reduced to a size similar to the prior 
billboaid on the site; 

• Preferred alternative even though sign should not be there; 

• Allow sign to remain and to be removed at end of term; 

• Accept applicant's offer to waive damages; 

• Term of the grant should be tied to 10 year term of the lease; and 

• Redevelopment of the property is a concern between lessor and lessee. 

The Commission then passed a motion to deny the appeal, sustain the action of the AZA. adopt the 
AZA's findings and modify the conditions of approval as follows: 

• Limit height to its current height; 

• Illumination ofthe sign shall be from 10 a.m. to 10 p.m.; 

• No additional protections from current situation; 

Term of grant shall be until August 15, 2008 (date when lease terminates) or sooner if site 
is redeveloped; 

• Indemnify City of Los Angeles for any damages after five years of use (volunteered by the 
applicant); and 

Size of billboard to remain "as is". 

--r- ;--
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APPEAL RIGHTS: 

Appealable. The determination in this matter is only appeal~ble to _the California Coastal 
Commission. Said determination by theW est Los Angeles Area Planning Commission will become 
effective on the date indicated on the front page of this report unless an appeal is filed with the 
California Coastal Commission in accordance with their procedures. They can be reached at: 

California Coastal Commission - South Coast District Office 
200 Oceangate - 1om Floor 
Long Beach, CA 90802 
(562) 590-5071 
Attention: Pam Emerson I Charles Posner 

Furthermore, this coastal development permit shall be subject to revocation as provided in Section 
12.20.2-J of the Los Angeles Municipal Code, as authorized by Section 30333 of the California 
Public Resources Code and Section 13105 of the California Administrative Code. 

A copy of the permit will be sent to the California Coastal Commission. Unless an appeal is filed 
with the California Coastal Commission before 20 working days have expired from the date the 
City's determination is deemed received by such Commission, the City's action shall be deemed 
final. 

• EFFECTUATION OF THE ACTION: 

• 

1. Coastal Development Permit: 

All terms and conditions of the approval shall be fulfilled before the use may be established. 
The instant authorization is further conditional upon the privileges being utilized within two 
years after the effective date of approval and, if such privileges are not utilized or substantial 
physical construction work is not begun within said time and carried on diligently to 
completion, the authorization shall terminate and become void. An Associate Zoning 
Administrator may extend the termination date for one additional period not to exceed one 
year, if a written request on appropriate forms, accompanied by the applicable fee is filed 
therefore with a public Office of the Department ofPlanning setting forth the reasons for said 
request and an Associate Zoning Administrator determines that good and reasonable cause 
exists therefore. 

2. Time Extension: A request for pennit utilization time extension: 

a. 

b. 

Must be filed at a public counter of the Planning Department. and 

The extension application must be accepted prior to the expiration of the time to 
utilize the grant or other authorization . 

EXHmiT PAGE f_t· 
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Case No. ZA 2000-9995 (COP) -A Exhibit No. B-l 
Page 1 

c. The extension application must be accompanied by the appropriate fee pa}ment and 
substantial evidence that unavoidable delay has prevented or will prevent the 
applicant from taking advantage of the grant or authorization within the specified 
time limits. 

d. WARNING: IF more than one permit is involved, be sure you secure an extension 
of time for each separate permit, as may be required by law. Often permits have 
different time limits and extension allowances. 

A.\AERICANS WITH DISABILITIES ACT (ADA) NOTICE: 

As a covered entity un~er Title II of the Americans with Disabilities Act, the City ofLos Angeles 
does not discriminate on the basis of disability and, upon request, will provide reasonable 
accommodation to ensure equal access to its programs, services, and activities. 

REFERENCED EXHIBITS: 

Exhibit No. B-l: Conditions of Approval (attached). 

Exhibit No. A-l: Applicant's plot plan (file copy only). 

MichaelS. Y. Young, City Planner 

MSY: CNV 
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CONDITIONS OF APPRQV AL 

The conditions and requirements of ZA 2000-9995 COP, have not been modified substantially, 
except as indicated below. 

1. All other use, height and area regulations of the Municipal Code and all other applicable 
government/regulatory agencies shall be strictly complied with in the development and use 
of the property, except as such regulations are herein specifically varied or required. 

2. The use and development of the property shall be in substantial conformance with the plot 
plan submitted with the application and marked Exhibit "A", except as may be revised as a 
result of this action. 

3. The authorized use shall be conducted at all times with due regard for the character of the 
surrounding district. and the right is reserved to the Associate Zoning Administrator to 
impose additional corrective conditions, if. in the Administrator's opinion, such conditions 
are proven necessary for the protection of persons in the neighborhood or occupants of 
adjacent property. 

4. 

S. 

All graffiti on the site shall be removed or painted over to match the color of the wall surface 
to which it is applied within 24 hours of its occurrence . 

A copy of the first page of this grant and all conditions and/or any subsequent appeal of this 
grant and its resultant conditions and/or letters of clarification shall be included in the 
.. notes" portion of the building plans submitted to the Associate Zoning Administrator and 
the Department of Building and Safety for purposes of having a building permit issued. 

6. Within 30 days from the issuance of this determination, the applicant shall file for an 
Exception in compliance with the requirements of the Venice Specific Plan (Ordinance No. 
172,897). 

7. The Coasta-l Development Permit grant shall not become effective until such time as 
approval has been obtained under the terms and requirements of the Venice Specific Plan. 

8. Notwithstanding any entitlement to the contrary, the applicant shall maintain the existing 
square footage of the billboard. At no time during this grant, the billboard be increased in 
SlZe. 

9. The billboard shall be non-illuminated or all lighting shall not be illuminated between the 
hours of 10 p.m. and 10 a.m., seven days a week . 

-- ~ 
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10. Prior to the issuance of any building permits, the applicant shall obtain any required 
Administrative Approval for the project from the California Coas_~al Commission. 

11. The grant shall be valid until August 15, 2008 or until the site is redeveloped. whichever 
occurs first, and shall be null and void thereafter. 

12. The applicant shall remove its billboard after five years from the issuance of a coastal 
development permit and before August 15, 2008 upon notice by the City or the property 
owner that construction of a new project will commence within ( 60) days. (Volunteered by 
the applicant) 

13. Applicant shall waive all damages and rights of compensation it may be entitled to by law 
by reason of the removal of its billboard after a five-year period from the issuance of a 
Coastal Development Permit and will indemnify the City of Los Angeles for any damages 
it may incur by reason of such removal. (Volunteered by the applicant) 

14. There shall be no additional projections onto the permitted sign under this grant. 

15. Height of sign shall be limited to existing permitted height. 

16. Within 30 days of the effective date of this determination, a covenant acknowledging and 
agreeing to comply with all the tenns conditions established herein shall be recorded in the 
County Recorder's Office. The agreement shall run with the land and shall be binding on any 
subsequent owners, heirs or assigns. The agreement must be submitted to the Zoning 
Administrator for approval before being recorded. After recordation, a copy bearing the 
Recorder's number and date shall be provided to the Associate Zoning Administrator for 
attachment to the subject case file. 

• 

• 
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West Los A .. Jeles Area Plannin~ ;ommission 
221 North Figueroa Street, Room 1600. Los Angeles, CA 90012-2601 (213) 580-5234 

www.cityofla.org/PLN/index.htm 
CORRECTED COPY 

DETEAADNATION OF THE WEST LOS Al"iGELES AREA PLANNING COMMISSION 
(Correction to amend Conditions nos. 12 and 13 to address the removal of the billboard and 
waiver of damages. Note: the mailing date of this corrected copy resets the effective date.) 

Maili:ng Date: May 31, 2001 
Case No.: ZA 2000-9995 (CDP) -A 

COASTAL DEVELOPI\'IENT PER.l\'fiT 

Address: 4111 Lincoln Blvd. 
Council District: 6 
Plan Area: Venice 
Zone: C4 (OX)-2D 
D.M.: 105 B 149 

CEQA: ENV 2000-9996 CE (CDP) Legal Description: Lot 27, Wrights Addition 
to Ocean Park 

Applicant: Eller Media Company 
Appellant: Same 

At the meeting on February 21, 2001 the West Los Angeles Area Planning Commission: 

Denied the Appeal 
Sustained the action of the Associate Zoning Administrator 
Granted the Coastal Development Permit 
Modified Prior conditions 
Adopted the Findings of the Associate Zoning Administrator 
Adopted ENV 2000-9996-CE (CDP) 

This action was taken by the following votes: 

Moved: Lopez 
Seconded: Krisiloff 
Ayes: Rodman, Hall 
Absent: Mobley Wright 

Effective Date: 
Area Planning Commission determination is 
effective upon the mailing of this report 

Appeal Status: 
Not further appealable at city level 

California Coastal Commission, upon receipt 
of this determination will establish the appeal 
period 

Appealable only to the California Coastal 
Commission - South Coast District Office 

Carla Crayton, Commission Executive sistant 
West Los Angeles Area Planning Commission 

' 
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\VEST LOS ANGELES AREA PLAt"fNING COMMISSION DETER"IINA TION REPORT 

BACKGROUND AND APPEAL REQUEST: 

1. On November 30, 2000, Associate Zoning Administrator Leonard S. Levine. pursuant to Los 
Angeles Municipal Code Section 12.20.2 approved a coastal development permit to allow 
the continued use and maintenance of an off-premises advertising strucrure (billboard) 
located in the single permit area of the California Coastal zone in the C4 (OX)-2D Zone. 

2. The applicant appealed the entire determination of the Associate Zoning Administrator's 
approval. 

FINDINGS: 

1. The Commission determined that the Associate Zoning Administrator erred in certain 
conditions of approval. 

2. The mandatory findings of the Associate Zoning Administrator were adopted by the 
Commission and are delineated in ZA 2000-9995 (CDP). 

The prior conditions and limitations were modified in part for the following reason: 

A To protect the surrounding·community and environment. 

B. To assure a project as described by the applicant. 

4. The Commission arrived at its determination based upon its review of available records and 
evidence contained in the subject and related files and upon testimony and evidence provided 
at the Commission's hearing on the subject matter. 

SUMMARY OF THE HEARING: 

The Associate Zoning Administrator (AZA) Leonard S. Levine summarized the request, the facts 
surrounding the case, the action taken, and the findings made. He indicated: 

• The advertising structure (billboard) was constructed when the city erred in its permitting 
process; 

• Signage subject to; 

• 

• 

• Oxford Triangle Specific Plan; 
Venice Specific Plan; 

, -- • 
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A term grant was a solution to make the Coastal Development Permit findings; 

Sign is larger and higher than previous sign; 

• Reduction in size of sign is a condition of approval; and 

• Height of sign was not addressed in conditions of approval. 

The applicant's representative indicated: 

• A legal permit was issued in October 1998; 

• Sign was constructed in December 1998; 

• Businesses could not operate if permits issued in error are null and void; 

Sign projections are legal; 

• Informed coastal development permit was needed after construction; 

• • There are numerous similar signs in· the area; 

• Reason's for appealing; 

• Reduced size of sign area; 

• 75% reduction in revenue if size of sign is reduced 50%; 

Smaller size signs deteriorate faster, 

• Results in different clientele; 

• Interim use; 

• Need to allow a reasonable return on the $64,000 construction cost; 

• Willing to wave compensation rights, if five year grant is permitted; 

Lease agreement is for a total of 10 years and is subject to termination; 

• Property owner is compensated; and 

• Lease agreement is comprehensive. 

EXHIBIT __:::_:_PAGE 
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An individual who opposed the request indicated: 

Neighborhood representative opposing the request; 

• Experienced difficulty in being notified and infonned of the project; 

• Sign was approved in error and built during the night; 

• Pennits issued in error should be null and void; 

Sign is huge, a nuisance, ugly and obtrusive to scenic value; 

• Visible from his window approximately 75 yards away; 

• Sign illumination turned on at 5 a.m. is offensive; 

• Applicant was requested to angle sign away from his window but did not 
respond to request; and 

Remodeled his dwelling without knowing sign would be erected. 

The following points were made leading to the Commissioner's determination; 

• Concern of community impacts of staff error; 

• Agree with AZA's grant of a five year tenn which considered; 

• Community Impacts; 

• Right to remain; 

• Time to amortize cost; 

At issue is size of sign versus revenue; 

Erection ofbillboards do not improve the street ambiance; 

• Offer made by applicant to waive compensation if allowed to remain until the termination 
ofthe grant; 

Development of the property would need a project pennit; 

Illumination of the sign on a timer which could be turned off at 10 p.m.; 

EXHmiT ' , PAGE 
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• Reasonable due to commercial nature of Lincoln Blvd.; 

Revenue "lost' when illumination is turned off early is not a "taking"; 

• Difficult to change what's been granted to applicant; 

Sign is too high and too large; 

Permitted size increase in size by error; 

• Prior sign in same location was lower and smaller; 

Determination conditioned that size of sign be reduced to a size similar to the prior 
billboard on the site; 

• Preferred alternative even though sign should not be there; 

• Allow sign to remain and to be removed at end of term; 

• Accept applicant's offer to waive damages; 

• Term of the grant should be tied to 10 year term of the lease; and 

Redevelopment of the property is a concern between lessor and lessee. 

The Commission then passed a motion to deny the appeal, sustain the action of the AZA, adopt the 
AZA's findings and modify the conditions of approval as follows: 

• Limit height to its current height; 

• Illumination of the sign shall be from 10 a.m. to 10 p.m.; 

• No additional protections from current situation; 

• Term of grant shall be until August 15, 2008 (date when lease terminates) or sooner if site 
is redeveloped; 

• Indemnify City ofLos Angeles for any damages after five years of use (volunteered by the 
applicant); and 

Size of billboard to remain "as is" . 

I ..-/'. 
L, 
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APPEAL RIGHTS: 

Page 6 

Appealable. The determination in this matter is only appealable to the California Coastal 
Commission. Said determination by the West Los Angeles Area Plamring Commission will become 
effective on the date indicated on the front page of this report unless an appeal is filed with the 
California Coastal Commission in accordance with their procedures. They can be reached at: 

California Coastal Commission - South Coast District Office 
200 Oceangate- 10111 Floor 
Long Beach, CA 90802 
(562) 590-5071 
Attention: Pam Emerson I Charles Posner 

Furthermore, this coastal development permit shall be subject to revocation as provided in Section 
12.20.2-J of the Los Angeles Municipal Code, as authorized by Section 30333 of the California 
Public Resources Code and Section 13105 of the California Administrative Code. 

A copy of the permit will be sent to the California Coastal Commission. Unless an appeal is filed 
with the California Coastal Commission before 20 working days have expired from the date the 
City's determination is deemed received by such Commission, the City's action shall be deemed 
final. 

EFFECTUATION OF THE ACTION: 

1. Coastal Development Permit: 

All terms and conditions of the approval shall be fulfilled before the use may be established. 
The instant authorization is further conditional upon the privileges being utilized within two 
years after the effective date of approval and, if such privileges are not utilized or substantial 
physical construction work is not begun within said time and carried on diligently to 
completion, the authorization shall terminate and become void. An Associate Zoning 
Administrator may extend the termination date for one additional Period not to exceed one 
year, if a written request on appropriate forms, accompanied by the applicable fee is filed 
therefore with a public Office of the Department ofPlanning setting forth the reasons for said 
request and an Associate Zoning Administrator determines that good and reasonable cause 
exists therefore. 

2. Time Extension: A request for permit utilization time extension: 

a. Must be filed at a public counter of the Planning Department, and 

b. The extension application must be accepted prior to the expiration of the time to 
utilize the grant or other authorization. 

I -· ; I 
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c. The extension application must be accompanied by the appropriate fee payment and 
substantial evidence that unavoidable delay has prevented or will prevent the 
applicant from taking advantage of the grant or authorization within the specified 
time limits. 

d. WARNING: IF more than one permit is involved, be sure you secure an extension 
of time for each separate permit, as may be required by law. Often permits have 
different time limits and extension allowances. 

REFERENCED EXHIBITS: 

Exhibit No. B-1: Conditions of Approval (attached). 

Exhibit No. A-1: Applicant's plot plan (file copy only) . 

MSY:CNV 
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CONDITIONS OF APPROVAL 

The conditions and requirements of ZA 2000-9995 CDP, have not been modified substantially, 
except as indicated below. 

1. All other use, height and area regulations of the Municipal Code and all other applicable 
government/regulatory agencies shall be strictly complied with in the development and use 
of the property, except as such regulations are herein specifically varied or required. 

2. The use and development of the property shall be in substantial conformance with the plot 
plan submitted with the application and marked Exhibit .. A", except as may be revised as a 
result of this action. 

3. 

4. 

The authorized use shall be conducted at all times with due regard for the character of the 
surrounding district, and the right is reserved to the Associate Zoning Administrator to 
impose additional corrective conditions, if, in the Administrator's opinion, such conditions 
are proven necessary for the protection of persons in the neighborhood or occupants of 
adjacent property. 

All graffiti on the site shall be removed or painted over to match the color of the wall surface 
to which it is applied within 24 hours of its occurrence. 

5. A copy of the first page of this grant and all conditions and/or any subsequent appeal of this 
grant and its resultant conditions and/or letters of clarification shall be included in the 
.. notes" portion of the building plans submitted to the Associate Zoning Administrator and 
the Department ofBuilding and Safety for purposes of having a building permit issued. 

6. Within 30 days from the issuance of this determination, the applicant shall file for an 
Exception in compliance with the requirements of the Venice Specific Plan (Ordinance No. 
172,897). 

7. The Coastal Development Pennit grant shall not become effective until such time as 
approval has been obtained under the terms and requirements of the Venice Specific Plan. 

8. Notwithstanding any entitlement to the contrary, the applicant shall maintain the existing 
square footage of the billboard. At no time during this grant, the billboard be increased in 
size. 

9. The billboard shall be non-illuminated or all lighting shall not be illuminated between the 
hours of 10 p.m. and 10 a.m., seven days a week. 

EXBmiT _j PAGE --~_J 
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10. Prior to the issuance of any building permits. the applicant shall obtain any required 
Administrative Approval for the project from the California Coastal Commission. 

t 1. The grant shall be valid until August 15, 2008 or until the site is redeveloped, whichever 
occurs first, and shall be null and void thereafter. 

12. The applicant shall dismantle and remove its billboard .from the site on August 15, 2008 or 
before August 15, 2008 upon notice by the City or the property owner that construction of 
a new project will commence within (60) days. (Volwtteered by the applicant) 

13. Applicant shall waive all damages and rights of compensation it may be entitled to by law 
by reason of the removal of its billboard after a five-year period from the commencement of 
the terms of the existing lease which is August 15, 1998 and will indemnify the City of Los 
Angeles for any damages it may incur by reason of such removal after 5 year period. 
(Volunteered by the applicant) 

14. There shall be no additional projections onto the permitted sign under this grant. 

15. Height of sign shall be limited to existing permitted height. 

16. Within 30 days of the effective date of this determination, a covenant acknowledging and 
agreeing to comply with all the terms conditions established herein shall be recorded in the 
County Recorder's Office. The agreement shall run with the land and shall be binding on any 
subsequent owners, heirs or assigns. The agreement must be submitted to the Zoning 
Administrator for approval before being recorded. After recordation, a copy bearing the 
Recorder's number and date shall be provided to the Associate Zoning Administrator for 
attachment to the suhject case file . 



CITY OF LOS ANGELES 

I, .A-DEPARTMENTAL CORRESPONDE.. E 

May 30, 2001 

TO: The Honorable West Los Angeles 
Area Planning Commission 

FROM: Robert Janovici ~ 
Chief Zoning Adm~rator 

SUBJECT: CASE NO. ZA 2000-9995(CDP) -A 

On February 21, 2001, your Honorable Body met and took an action on the above noted 
appeal from the action of Associate Zoning Administrator Leonard Levine's approval of a 
Coastal Development Permit for continued maintenance of a billboard. Your action was 
to sustain the approval, however, while so doing, you modified certain of the conditions 
imposed. 

After mailing of your written decision to the interested parties (including the applicant) as 

• 

well as the California Coastal Commission, a written communication was sent to you by a • 
nearby resident questioning whether the written determination and specifically Condition 
Nos. 11. 12 and 13 accurately reflected your action. 

In tum. staff (Michael Young) was requested to listen to the tape of the February 21. 2001 
hearing and to make any corrections deemed appropriate. Michael Young has followed 
your direction and has issued a proposed corrected version of yo~r decision. 

While I have no doubt that Mr. Young has accurately memorialized what was stated at the 
meeting, I find that my review of the corrected version still poses some potential problems 
in terms of the long range enforceability of your decision and your intent. ! und,erstand that 
the discussion at the hearing took place ad hoc without the benefit of written versions for 
the Commission to review on the spot and there was considerable input contributed from 
the applicant's attorney, staff and your members. This unfortunately did not allow for 
detached reflection which has taken place now. Accordingly, I am suggesting that you 
consider this input while discussing the matter on June 6, 2001. 

In brief. my concerns regarding the enforceabilty of Condition Nos. 11, 12 and 13 are as 
noted below: 

Condition No. 11 

It is unclear what the term "redeveloped" means in this instance. For example. what 
if a new project could be developed on the site without requiring actual removal of • 
the billboard. 

EXHIBIT i<. PAGE I 
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Suggestion 

"11. This grant shall be valid until August 15. 2008. or upon abandonment of the 
billboard, whichever occurs first, and shall be null.and void thereafter." 

Condtion No. 12 

The City would not provide notice to a tenant (Eller Media) that construction may be 
taking place on a site. The owner of the property might provide notice to a billboard 
tenant but that is a private matter between the owner and the tenant. probably 
covered under the terms of the underlying lease. 

What if a new project could be built on the site which does not require removal of 
a billboard? 

Suggestion 

"12. The applicant shall dismantle and remove its billboard from the site by 
August 16, 2008 or before August 16, 2008, if required to do so by the 
property owner." Upon such action, the use shall be deemed abandoned. 

Condition No. 13 

I believe that what the Commission meant to do was to have the applicant waive 
any right to damages against the City emanating from removal of the billboard after 
August 15, 2003 (five years after commencement of the lease) and before 
August 15, 2008 (the end of the lease) and to have the applicant indemnify the City 
if it is sued by a third party {e.g., the owner for removal of the billboard after a five 
year period has elapsed after commencement of the lease but before the lease has 
expired under its own terms). 

Suggestion 

"13. The applicant shall waive all rights to damages and compensation it may be 
entitled to by law by reason of the removal of the billboard after a five year 
period from the commencement of the term of the existing lease which is 
August 15, 1998, and will indemnify the City of Los Angeles for any claim or 
judgement against the City by any other party by reason of removal of the 
billboard after August 15, 2001 but before August 15. 2008.w 

David Kabashima of our Office will be at your meeting of June 6, 2001, for a different case 
but will also be available to discuss this matter in lieu of Mr. Levine who has retired. 

RJ:Imc 
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RICHARD HAMLIN 
AITORNEYS 

PAUL A. JACOBS 4640 ADMIRALTY WAY. SUITE !010 
MARINA DEL REY. CALIFORNIA 90292 

TEL .310) 822-2676 
1 

June 1 1, 2001 

FAX :310) 306-9069 • 

West ~os Angeles Area Planning Commission 
221 North Figueroa Street, Room 1600 
Los Angeles, CA 90012 

Re: Case No. ZA 200Q-9995 (CDP)-A, Coastal Development Permit 
Applicant: Eller Media Company 

TO MEMBERS OF THE COMMISSION: 

It is my understanding that this matter will be on your agenda under •commission 
Business" for your meeting of June 20th. The matter relates to clarification of Condition 
umbers. 11 , 12, and 13. 

I have read the proposed modifications to the conditions by Mr. Young and Mr. 
Janovici. I have also listened to the tape of your meeting of February 21• at which time 
Eller discussed its agreement to waive compensation for removal of its sign. 

During your discussion of this matter and after the public hearing was closed, one 
commissioner suggested that the five-year period should start from the date of the • 
commencement of the lease (August 15, 1998). This would be contrary to what most of us 
considered to be the purpose of the five-year period- to assure that Eller would have a 
return on its investment for at least five years based upon the use of its billboard. 
Construction of our billboard was completed on December 15, 1998 (see Eller's Appeal 
Supptement, Exhibit "G", filed with the Commission on February 12th). At minimum, the 
five-year pei'iod should ·commence on December 15, 1998. There is often a gap between 
the execution of a lease and the completed construction of the billboard. 

While there was no specific discussion about when the five-year period would 
commence, I had in mind the time period provided in Condition Number 12'of Associate 
Zoning Administrator Leonard S. Levine's report of November 30,2000 (see Eller's Appeal 
Supplement, Exhibit "F"). That condition states: "The grant shall be valid for a period of 
five years from the date of mailing or from the effective date of the Project Permit, 
whichever occurs first, and shall be null and void thereafter" (emphasis added). 

Eller believes that Condition Number 13 as drafted and mailed on April 4, 2001 , 
correctly reflects the intent of Eller and the Commission to reach a fair accommodation on 
this issue. 

cc: Ed Dato, Dash Stolarz • 
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West L~ Angeles Area PlaP""1ing Commission 
221 North Figueroa Street, Room 1600, Los Angeles,\..:,)-\ 90012-2601 (213) 580-5234 

www.cityofla.org/PLN/index.htm 

D JiJI.. I 0 
CLARIFICATION OF THE WEST LOS ANGELES AREA PLA.~NING COMMISSIONS~/ 

DETERMINATION 
Clarifying Conditiom 11, 12 and 13 

Date: July 9, 2001 

Applicant! Appellant Eller Media 

COASTALDEVELOPMENTPE~llT 

CASE NO: ZA 2000-9995 (CDP)-Al 

Council District: 6 
Plan Area: Venice 
Location: 4111 Lincoln Boulevard 

At its meeting of June 19, 2001 the West Los Angeles Area Planning Commission clarified the 
following conditions: 

l. Condition 11 (Exhibit No. B-1 page 2) 

This grant shall be valid until August 15, 2008, or upon abandonment of the billboard 
whichever occurs first, and shall be null and void thereafter. 

2. Condition 12 (Exhibit No. B-l page 2) 

The applicant shall dismantle and remove its billboard from the site by August 16, 2008 
or before August 16, 2008, if required to do so by the property owner. Upon such action 
the use shall be deemed abandoned. 

3. Condition 13 (Exhibit No. B-1 page 2) 

The applicant shall waive all rights to damages and compensation it may be entitled to by law, 
by reason of the removal of the billboard after a five year period from the commencement of 
the term of the existing lease which is August 15, 1998, and will indemnify the pty of Los 
Angeles for any claim or judgement against the City by any other party by reason of removal of 
the billboard after August 15, 2003, but before August 15, 2008. 

This action was taken by the following votes: 

Moved: 
Seconded: 
Ayes: 

Lopez 
Hall 

EXIUBlT i\ 'I 
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RECEIVED 
LINCOLN CORRIDOR TASK FORCE 

GENERAL INFORIIA TION 

South Coast Region 

MAY 1 0 2001 • GOALS AND OBJECTIVES 
The Lincoln Corridor Task Force (LCTF), including 
representatives from the County of Los Angeles, 
Caltrans, the Cities of Culver City, Los Angeles and 
Santa Monica, was formed to join these agencies in 
an effort to address the increasing congestion 
along a five-mile stretch of Lincoln Boulevard 
between Manchester Avenue and the Santa Monica 
(1-10) Freeway and to determine the long-term 
transportation needs of the corridor. The California 
Coastal Commission, MTA and SCAG are also 
represented in the LCTF as ex-officio members 
providing technical review and comment on 
consultant work products and LCTF discussions. 

The main goals and objectives of the Lincoln 
Corridor Task Force are: 

1. 

2. 

3. 

4. 

HISTORY 

to identify goals, objectives and 
vision of the various jurisdictions for 
the corridor. 
to establish a transportation 
improvement plan for Lincoln 
Boulevard in a multi-jurisdictional 
environment which uniquely 
balances capacity enhancing 
measures, corridor aesthetics, 
urban desrgn componentS ahd 
multi-modal objectives. 
to identify a set of technically 
feasible transportation 
enhancements established by 
consensus of the LCTF agencies 
with input from affected businesses, 
residents and stakeholders. 
to identify a mechanism to pool 
financial resources to implement 
mutually agreed upon set of 
preferred alternatives. 

The agencies began meeting in 1998 to discuss 
potential solutions for dealing with the traffic 
congestion along the Lincoln Corridor. In October 
1998, the City of Los Angeles became the lead 
agency and the committee was officially named the 
LCTF by the agencies. During 1999, the LCTF met 
monthly to prepare an Interagency Agreement, to 

May7, 2001 

draft a Scope of Work, to estab~~B~or the 
study, and to apply for gr8it'f.S4611Jil~I(])N 
August 2000, the Interagency Agreement was signed 
and executed, which defined the roles and financial 
obligations of the agencies in the preparation of the 
first phase study. 
STUDY AREA 
Lincoln Boulevard is a State Route (SR 1) and a CMP 
facility that has suffered increasing congestion due to 
the continued growth in traffic along the corridor. This 
north-south major highway provides four to six travel 
lanes within the study area and connects the Central 
Business District (CBD) in Santa Monica to the Los 
Angeles International Airport and provides major 
coastal access to several westside beach 
communities, as well as access to a host of other 
regional activity centers. 

Caltrans' "1999 Traffic Volumes" booklet indicates 
that the average daily traffic (ADT) along this 5-mile 
stretch of Lincoln Boulevard was as high as 64,000 

STUDY SEGMENT 

- Lincoln Corridor 
between Manchester Ave 
and the I-10 Freeway 

• 
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LINCOLN CORRIDOR TASK FORCE 
GENERAL INFORMATION 

vehicles. According to Caltrans, numerous 
intersections along the corridor operate at 
unsatisfactory levels-of-service of E and F. These 
congestion levels are expected to worsen with the 
construction of some large development projects 
planned and proposed for the westside. 

LINCOLN BL@ WASHINGTON BL FACING SOUTH 

Over the years, local traffic mitigation measures 
have been constructed in a fragmented and 
disjointed fashion with limited implementation of 
significant, long-term, and regional traffic 
enhancement measures that benefit the multitude 
of jurisdictions that Lincoln Boulevard serves. 
Although some of the agencies have individual 
mechanisms to collect traffic mitigation fees from 
development projects, there is no collective 
mechanism for pooling these financial resources to 
construct a mutually agreed upon set of 
improvements for the corridor. 

LINCOLN CORRIDOR IMPROVEMENT STUDY 
Phase 1: An outside consultant will be hired to 
perform the first phase of the transportation study. 
The focus of the first phase study is to initially 
examine a wide range of possible transportation/ 
urban enhancement solutions for the corridor. 
Based on physical, environmental, financial and 
political constraints, and with input from affected 
stakeholders, any fatally flawed improvements will 
be dismissed early on in the process. This would 

May7, 2001 

narrow the field of improvement options to 
alternatives that are worthy of further detailed 
analysis in the second phase study. Also, by 
employing an objective ranking system, the field of 
improvement options will be further narrowed and 
prioritized, then forwarded to the LCTF for approval 
and adoption. 

It is anticipated that the Request for Proposals to hire 
a consultant will be released in June 2001 and a 
consultant team selected by September 2001. The 
study period is anticipated to be twelve months and 
should be completed by September 2002. The total 
budget for the first study phase is $130,000, with the 
City of Los Angeles agreeing to fund 50% of the cost, 
the County funding 25%, and the Cities of Culver City 
and Santa Monica each providing 12.5% of the cost. 
Also, $62,500 from SCAG's Overall Work Program 
has been committed to fund a portion of the study. 

Phase 2: Once the first phase has been completed, 
the next study phase will include a more detailed and 
quantitative analysis of the preferred set of 
improvements identified in the Conceptual Corridor 
Alternatives Study. Engineering and feasibility 
analyses will be conducted to estimate the potential 
impacts of the proposed improvements. Also, this 
phase will include cost estimates and benefit-to-cost 
ratios. The results of this second and final phase will 
be a final set of urban design and traffic-flow 
enhancements, along with an identified funding 
mechanism to pay for the implementation of the 
improvements. A new or amended Interagency 
Agreement will be required for the second phase 
study. 

COMMITTEES 
Lincoln Corridor Task Force: The LCTF, which is the 
decision-making body, will ultimately approve the 
release of the Request for Proposals, selection of the 
consultant team, and adoption of the final list of 
proposed transportation enhancements. In making 
their decisions, the LCTF will consider public 
comments, the TAG's recommendations, and the 
results of the study. Pursuant to the Brown Act, all 
meetings will be open to the public. 

COA~~ COMMISSION 
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LINCOLN CORRIDOR TASK FORCE 
GENERAL INFORMATION 

Technical Advisory Committee: This committee 
includes technical staff from the agencies of the 
LCTF. The role of this advisory group is to provide 
technical assistance to the consultant team in the 
development of the corridor study. The TAC serves 
as the advisory body to the LCTF, which ultimately 
is the decision-making body. The TAC will meet on 
a monthly basis and, pursuant to the Brown Act, all 
meetings will be open to the public. 

Citizen Advisory Committee: To ensure public 
participation during the development of the 
Conceptual Corridor Alternatives Study, it is 
essential that information regarding key milestones 
of the study be made available to the neighboring 
homeowner and business associations. A Citizen 
Advisory Committee (CAC) made up of key 
stakeholders is being developed. The main 
purpose of the CAC will be to provide feedback to 
the consultant team hired to complete the study 
and to serve as a communications conduit by 
providing feedback and disseminating information 
about the study to members of their organizations. 
The Los Angeles County, and the Cities of Culver 
City, Los Angeles and Santa Monica will select 
representatives from within their jurisdiction to 
serve in the CAC. 

ATTACHMENT 
Committee Representatives 

May 7, 2001 
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LINCOLN CORRIDOR TASK FORCE 
Agenda 

Wednesday, May 16, 2001, 10:00 a.m. to 11 :30.a.m. 
13650 Mindanao Way, Marina del Rey 

Burton Chace Park 

Lincoln Corridor Task Force - Goals and Objectives 
The Lincoln Boulevard Improvement Study is a joint venture between the County of Los Angeles, Caltrans, and the Cities 
of Culver City, Los Angeles and Santa Monica to evaluate potential transportation improvements along a 5-mile stretch of 
the Lincoln Boulevard corridor from Manchester A venue to the Santa Monica Freeway. The Lincoln Corridor Task Force 
(LCTF) was developed, pursuant to an Inter-Agency Agreement, to join the aforementioned agencies in an effort to address 
the increasing congestion along Lincoln Boulevard and to determine the long-term transportation needs of the corridor. The 
main goals and objectives of the Lincoln Corridor Task Force are: 

1. 
2. 
3. 

4. 
5. 
6. 

7. 
8. 

1. to identifY goals, objectives and vision of the various jurisdictions for the corridor. 
2. to establish a transportation improvement plan for Lincoln Boulevard in a multi-jurisdictional 

environment which uniquely balances capacity enhancing measures, corridor aesthetics, urban design 
components and multi-modal objectives. 

3. to identifY a set of technically feasible transportation enhancements established by consensus of the 
LCTF agencies with input from affected businesses and residents, including an implementation funding 
mechanism . 

WELCOME AND INTRODUCTIONS (James Okazaki, Acting Chair) 
LINCOLN CORRIDOR TASK FORCE IllSTORY (Jay Kim, LADOT) 
SCOPE OF WORK FOR THE CONCEPTUAL CORRIDOR ALTERNATIVES STUDY -PHASE I 
(Jay Kim, LADOT) 
CONSULTANT SELECTION PROCESS (SCAG) 
PUBLIC COMMENTS 
APPROVAL OF THE SCOPE OF WORK FOR THE CONCEPTUAL CORRIDOR ALTERNATIVES 
STUDY- PHASE I 
OTHER MA TIERS OF INTEREST 
NEXT MEETING 
Meeting Notices will be posted for public review at the following locations: Venice Branch Library at 501 S. 
Venice Boulevard, Mar Vista Branch Library at 12006 Venice Boulevard, Westchester Branch Library at 8946 
Sepulveda Eastway, Sixth Council District Field Office at 7166 W. Manchester Avenue, Marina del Rey 
Library at 4533 Admiralty Way, Culver City Public Library at 4975 Overland Avenue, the Culver City City 

Clerk=s Office at 9770 Culver Boulevard, and the City of San,t,l\ ~onica=s City c~~J(SfAt COMMISSION 
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INTRODUCTION 

OBJECTIVE OF THE REQUEST FOR PROPOSALS 

The City of Los Angeles Department of Transportation (LADOn, as the lead agency of the Lincoln 
Corridor Task Force (LCTF) which also includes representatives from the California Department 
of Transportation (Caltrans), the County of Los Angeles, and the Cities of Culver City and Santa 
Monica, requests written proposals from consultant firms to provide assistance in preparing a 
conceptual corridor alternatives study for Lincoln Boulevard between Manchester Avenue and the 
Santa Monica Freeway interchange. This study is the first of two phases. 

• 
The objectives of the study are (l) to identify goals, objectives and vision of various jurisdictions 
for the corridor, (2) to identify discrete segments of Lincoln Boulevard which share similar physical 
roadway traits, adjacent land use characteristics and urban design constraints, (3) to quantify the 
future traffic demand to Year 2010 along the Lincoln Boulevard corridor, (4) to identify a broad 
range of technically feasible alternatives (both traditional and non-traditional solutions) for the 
corridor, and (5) to recommend a set of alternatives in a multi-jurisdictional environment which 
uniquely balances capacity enhancing measures, corridor aesthetics, urban design components 
and multi-modal objectives within each identified discrete segment of Lincoln Boulevard. The 
study must consider Caltrans= desire to relinquish Lincoln Boulevard as a state highway, the City 
of Santa Monica=s desire that there be no street widening in their city, the ability of the 
transportation system to accommodate major development projects in the area including Playa 
Vista in the City of Los Angeles, Costco in the City of Culver City, and the Marina del Rey Local 
Coastal Program in Los Angeles County. The results of the study will help the LCTF to determine 
the long-term needs of the corridor and to develop a set of transportation enhancement 
alternatives to be carried forward into a detailed evaluation. I. 
The LCTF has decided to hire a consultant to provide the LCTF with an improved overview and 
understanding of Lincoln Boulevard by identifying the current operating conditions, the physical 
traits and the urban characteristics of the corridor. This overview will assist the LCTF in 
completing a Lincoln Boulevard Transportation Improvement Plan. The selected consultant team 
(hereinafter referred to as the Consultant) will evaluate the existing and future operating 
conditions and features of Lincoln Boulevard. In this first phase of the study, the consultant will 
produce a Conceptual Corridor Alternatives Study CCCAS) for Lincoln Boulevard with the goal of 
establishing a preferred set of transportation improvements which the governmental agencies of 
the LCTF can formally agree to fund by pooling their financial resources. The second phase of 
this transportation improvement study for Lincoln Boulevard will provide a more detailed and 
quantitative analysis of the improvements recommended in this first phase. 

PROJECT HISTORY AND DESCRIPTION 

Lincoln Boulevard, a Congestion Management Program (CMP) route, is a State Route (SR 1) which 
has suffered increasing congestion due to the continued growth in traffic along the corridor. This 
north-south major highway provides four to six travel lanes within the study area, connecting the 
Central Business District (CBD) in Santa Monica to Los Angeles International Airport and providing 
major coastal access to the westside beach communities (Playa del Rey, Marina del Rey, Venice 
and Santa Monica) as well as access to a host of other regional activity centers. Caltrans= A 1998 
Traffic Volumes@ booklet indicates that the average daily traffic (ADn along this stretch of Lincoln 
Boulevard was as high as 64,000 vehicles. Parking is provided along Lincoln Boulevard on both 
sides within the City of Santa Monica and sporadically within the City <(QA&llfl!.e&AMMtSSio..til.. 
strip commercial development. Lincoln Boulevard has full interchange connectors w1tii'Hie'~anta .., 
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Monica Freeway, a partial interchange with Culver Boulevard offering a connection from eastbound 
Culver Boulevard to northbound Lincoln Boulevard, and direct access to the Marina Expressway 
(State Route 90). According to Caltrans, numerous intersections along the corridor operate at 
unsatisfactory levels-of-service (LOS) of E and F. These congestion revels are expected to worsen 
with the construction of some large development projects proposed for the Westside. 

Over the years, local traffic mitigation measures have been constructed in a fragmented and 
disjointed fashion without the implementation of any significant, long-term, and regional traffic 
enhancement measures that benefit the multitude of jurisdictions that lincoln Boulevard serves. 
The City of los Angeles and the County of los Angeles have local plans in which fees are 
collected from developers to fund long-term regional transportation infrastructure improvements, 
including capacity enhancements to Lincoln Boulevard. The City of Culver City has also collected 
traffic mitigation fees from the Costco project near the intersection of lincoln Boulevard and 
Washington Boulevard to fund regional improvements in the lincoln Corridor. However, there is 
no mechanism for pooling these financial resources, and no mutually agreed upon set of 
improvements for the corridor. 

The Lincoln Corridor Task Force (LCTF) was formed to address the increasing congestion along 
Lincoln Boulevard, to determine the long-term transportation needs of the corridor and to identify 
transportation improvement alternatives that balance the traffic demands of land use plans with 
traffic capacity. The formation of the LCTF and the proposed study have generated great interest 
and participation from various elected officials and governmental entities including Senator Debra 
Bowen=s office, los Angeles County Supervisorial Districts (2, 3 and 4), City of Los Angeles 
Council District 6, California Coastal Commission, Southern California Association of 
Governments, and the Los Angeles County Metropolitan Transportation Authority . 

The LCTF will award one contract as a result of this RFP. It is preferred that the report be 
completed by a firm or combination of firms with substantial demonstrated expertise in 
transportation engineering/planning and urban planning/design. Only applications that address 
all requirements and specifications in the RFP will be accepted for review and considered for 
contract award. The contract period shall be nine (9) to twelve (12) months. Findings from this 
contract may form the basis of future contracts for the next study phase which will include more 
detailed evaluation, design and environmental clearance of corridor improvements. 

COASTAL COMMISSION 
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SCOPE OF WORK 

PROJECT OBJECTIVES 

The study should: 

a. identify distinguishing urban traits, adjacent land use characteristics and roadway 
conditions along different sections of Lincoln Boulevard; in defining these distinct 
segments of the corridor by jurisdiction, also identify each jurisdiction=s goals for 
Lincoln Boulevard. 

b. indicate current corridor features including, but not limited to, lane configurations, 
traffic signal phasing, roadway and right-of-way widths, sidewalk/parkway features, 
building set-backs, traffic volumes (roadway and intersection counts), utilities, bus 
stops, street furniture and environmental factors/conditions (such as mature trees). 

c. estimate the present and future levels-of-service for key roadway segments along 
the corridor to identify problem locations which operate or may operate in the 
future at unsatisfactory levels (recently completed traffic studies may be used to 
collect this information). 

d. provide a detailed list of existing public transit service routes along the corridor with 
ridership information; and identify any constraints on increased ridership as 
identified by any MTA or other transit studies. 

e. prepare a list of transportation improvements planned for Lincoln Boulevard and for 
other arterials that may cause secondary impacts to the corridor. 

• 

f. evaluate and compare alternatives with a varied mix of transportation improvements 
ranging from capacity driven solutions including, but not limited to, street 
widenings, new roadway connections, fly-overs, roundabouts, single-point urban • 
interchanges, peak hour travel lanes, etc., to urban design driven solutions 
including, but not limited to, street furniture, street lighting, transit lighting, 
pedestrian/security lighting, landscaped medians, sidewalk widenings, pavement 
treatment, and transit improvements, pedestrian and visual enhancements, as well 
as a mix of capacity and urban design driven solutions. 

g. recommend a set of alternatives which is most balanced and applicable for each 
particular segment of Lincoln Boulevard given the future traffic demand, patterns 
of transit ridership, and the physical and land use design constraints of that 
particular segment of the corridor. 

h. provide an easy-to-read pictorial summary guide that helps evaluate the pros and 
cons of each alternative in a creative and meaningful way. 

WORK TASKS 

TASK 1 -Administration and Management of Work Plan 

The Consultant will provide a plan for management coordination and control to ensure successful 
and timely completion of this report. At the beginning of work under this contract, the Consultant 
will prepare a detailed work plan, including schedule and cost breakdown for each sub-task 
described in this scope of services. The Consultant shall submit monthly cost and schedule 
reports to enable project monitoring. The contract budget and schedule shall be regarded as the 
baseline against which status and progress are measured and reported.CQASTAl COMMISSION 
The Consultant and the LCTF Technical Advisory Committee (TAC) will meet at least monthly to • 
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review the cost, schedule status and progress of the work, as well as anticipated problems and 
potential solutions. The Consultant will prepare status presentations for the LCTF at key 
milestones to update them on the status and progress of the work. The Consultant will be 
responsible for preparing and keeping a record of meeting minutes. The Consultant should 
carefully anticipate the number of meetings that will be necessary, as the cost of all meetings will 
be included as part of the contract price. The Consultant will assist in preparing for and 
participating in these meetings, and will provide documentation of the meetings such as 
presentation materials and meeting minutes. 

The Consultant shall submit working and final drafts on all work products in a timely manner to 
allow for adequate review and revision prior to final submittal schedules. The Consultant invoices 
shall be prepared to show cost against major milestone tasks. 

TASK 1 WORK PRODUCT: Project management plan, contract budget and schedule and quality 
control plan, monthly progress report, and payment and review milestones; presentation 
materials, and meeting minutes. 

TASK 2 -Community Outreach and Vision Statement 

A Citizen Advisory Committee, as formed by the LCTF, will serve to advise the Consultant during 
the development of the CCAS. The main purpose of the Citizen Advisory Committee will be to 
serve as a communications conduit by providing feedback and disseminating information about 
the study to members of the organizations they represent. At the start of the analysis, the 
Consultant shall meet with the Citizen Advisory Committee to solicit initial input in the 
development of the work plan described in Task 1 . LADOT will assist the Consultant in organizing 
all Citizen Advisory Committee meetings. It is anticipated that four to five meetings between the 
Consultant and the Citizen Advisory Committee will be necessary during the development of the 
CCAS. 

The Consultant will organize and conduct kick-off community focus group meetings with elected 
officials and identified stakeholders. The LCTF agencies will provide the meeting locations. At 
these focus group meetings, the Consultant will inform the attendees of the goals and objectives 
of the Lincoln Boulevard Improvement Study in an effort to solicit initial public feedback. Public 
comments and opinions collected at these initial informational meetings will assist the Consultant 
in attaining a better understanding of all the issues and potential urban and infrastructure 
constraints of Lincoln Boulevard. 

The LCTF will help the Consultant assemble a list of contact persons needed to arrange the focus 
group meetings. The Consultant should anticipate the number of meetings that will be necessary. 
Affected communities are expected to have a significant involvement in the development of the 

study by helping to identify the urban and infrastructure constraints of Lincoln Boulevard. This 
initial input will help filter out transportation and land use improvements that may be deemed 
infeasible. 

TASK 2 WORK PRODUCT: Vision Statement indicating goals and objectives for the various 
segments of the corridor and including a summary of comments and key issues received at 
focus group meetings. 

COASTAL COMMISSION 
TASK 3 - Urban Design Inventory 
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The Consultant shall prepare a report identifying the distinguishing urban traits, adjacent land use • 
characteristics and roadway conditions along different sections of Li_ncoln Boulevard. This report 
shall include current roadway features including, but not limited to, lane configurations, roadway 
and right-of-way widths, sidewalk/parkway aspects, street lighting, building set-backs and utility 
and mature tree locations. Since Lincoln Boulevard is comprised of several unique segments 
providing coastal access to different westside beach communities (Playa del Rey, Marina del Rey, 
Venice and Santa Monica), a better understanding of the corridor=s physical, urban and land use 
features will assist the LCTF and the Consultant in developing a reasonable range of conceptual 
urban design enhancements and transportation improvements. Also, this report shall indicate 
each of the LCTF jurisdictions= transportation goals for Lincoln Boulevard. 

TASK 3 WORK PRODUCT: Urban Design Inventory Report. 

NOT£· 
For Tasks 4 to 7. the LCTF Technical Advisory Committee {TAC) will assist the Consultant in the 
preparation of the different work products. For these tasks, the responsibilities of the TA 
a encies and of the Consultant are defined. 

TASK 4 -Existing Conditions Report 

The work product of this task is an existing conditions report that identifies traffic volumes, 
roadway segment levels-of-service (LOS), corridor travel times, roadway configuration, typical 
roadway cross-sections, on-street parking inventory and transit ridership information. This • 
report should incorporate the results of the work product from Task 3. 

TAC Responsibilities- The TAC agencies will provide the Consultant with existing traffic counts, 
roadway striping plans (illustrating lane/roadway/right-of-way widths), on-street parking 
inventory/utilization, transit service and ridership data, bikeway system information, digital 
photographs of different roadway segments, information on sidewalk and parkway features, and 
building set-back. The TAC agencies will identify the different segments along Lincoln Boulevard 
for detailed analysis and provide the Consultant with LOS and travel time information for these 
study segments. The TAC will assist the Consultant is obtaining any other data which may be 
necessary in completing the existing conditions report. 

Consultant Responsibilities - With the traffic data provided by the TAC, the Consultant will 
summarize this information in an Existing Conditions Report. The report should identify current 
deficient operating traffic conditions (i.e., roadway segments which currently operate at 
unsatisfactory levels-of-service E or F and corresponding travel times) and an analysis of transit 
service levels. Also, the report should identify the discrete segments of Lincoln Boulevard which 
share similar physical roadway traits, adjacent land use characteristics and urban design 
constraints. The typical existing cross section for each discrete segment of the corridor should 
also be illustrated in the report. Also, the existing conditions report should identify the existing 
transit routes and bikeways in the study area, and transit ridership levels for bus routes along 
Lincoln Boulevard. 

TASK 4 WORK PRODUCT: Existing transportation conditions includiCJ}J\&"{A~ l:,Q.Ul&SJON 
times, parking utilization levels, transit facilities and service levels, and drawings of typical 
existing cross-sections for various segments. 

EXHIBIT #=--_.9...__ __ • 
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TASK 5 - Future Conditions Report 

The work product of this task is a future conditions report for horizon year 2010 that estimates 
traffic volumes, transit ridership levels, roadway segment levels-of-service (LOS), corridor travel 
times, roadway configuration, and future roadway cross-sections. The report should identify 
development projects planned and programmed for this coastal area, and identify 
programmed/committed roadway improvements along Lincoln Boulevard and roadway 
improvements on other facilities west of the 1-405 Freeway which may affect the operation of 
Lincoln Boulevard. 

TAC Responsibilities - Using the City of Los Angeles General Plan Framework Travel Demand 
Simulation Model, which has been modified to provide additional roadway network detail for the 
coastal area, LADOT will provide the Consultant with the traffic model results. The results will 
include forecasted traffic volumes, roadway segment levels-of-service and estimated corridor 
travel times. The TAC will provide the Consultant with information on programmed transportation 
improvements and land-use development projects expected to be to be implemented in the study 
area by year 2010. Also, the TAC will provide the Consultant with copies of any community or 
local plans in the study area. Caltrans will provide the Consultant with the roadway striping plans 
for the State Transportation Improvement Program improvements planned for Lincoln Boulevard. 

Consultant Responsibilities -With the traffic forecasts provided by LADOT, the information on 
related projects and programmed improvements provided by the TAC, and with the community 
plans, the Consultant will summarize this information in a Future Baseline Conditions Report. The 
Consultant will review the model results provided by LADOT to identify future problem locations 
in the study area. The report should identify anticipated deficient traffic conditions (i.e., roadway 
segments expected to operate at unsatisfactory levels-of-service E or F and/or unsatisfactory 
corridor travel times) and an analysis of forecasted transit service levels. The anticipated future 
baseline cross sections for the corridor should also be illustrated in the report. Furthermore, any 
opportunities to improve pedestrian, visual and transit amenities should also be discussed and 
documented. All of the information above will assist the Consultant and the LCTF to establish a 
future baseline conditions so that transportation improvement alternatives can be developed to 
address the deficiencies of the corridor. 

TASK 5 WORK PRODUCT: Summary report on future baseline transportation conditions. 

TASK 6 -Identification of Alternatives- Community Meeting 

Consultant Responsibilities - The Consultant shall organize and conduct an initial community 
meeting to discuss the results of both the existing conditions and future baseline conditions 
reports (Task 5). In this meeting, the Consultant shall identify the segments along Lincoln 
Boulevard that are predicted to operate at unsatisfactory traffic levels and identify locations where 
opportunities exist to improve traffic flow, pedestrian, visual and transit amenities. The purpose 
of the meeting(s) is to solicit comments and opinions from local elected officials and community 
groups on how to effectively address the results of Task 5 and best balance the need to provide 
additional roadway capacities and to minimize auto trips while providing pedestrian, visual and 
transit improvements and amenities along the corridor. 

COASTAl COMMISSION 
Based on the results of Task 5 and on the feedback received from the community meeting, the 
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Consultant shall identify a preliminary mix of alternative potential transportation 
solutions/enhancements for each discrete segment of Lincoln Boulevard. The conceptual • 
alternatives for each discrete segment of Lincoln Boulevard shall include a wide array of 
transportation improvement solutions including capacity enhancements, transit proposals, urban 
design solutions, pedestrian and visual enhancements and/or combinations thereof. Also, 
potential improvements to other parallel/nearby facilities that may improve traffic conditions on 
Lincoln Boulevard should also be identified and documented. The results of Task 5 and the 
feedback received from the community meeting(s) will assist the Consultant in developing a 
preliminary set of transportation and land use enhancements that would most effectively balance 
land use plans and traffic capacity. 

TASK 6 WORK PRODUCT: List of potential transportation and land use enhancements, Summary 
of comments and opinions received from the community meeting(s). 

TASK 7 - Evaluation of Preliminary Transportation Enhancement Alternatives 

The work product for this Task shall be the preliminary conceptual corridor alternatives. The 
evaluation of the preliminary potential improvements identified in Task 6 will be discussed in this 
report. Also, included in this task will be a summary guide that helps evaluate the pros and cons 
of each preliminary alternative in a creative and meaningful way. A rating and ranking system 
shall be developed to measure and compare the benefits of each preliminary improvement in an 
objective manner. The report should also include rough cost estimates, conceptual drawings, and 
3-D rendered drawings where applicable in evaluating the different improvement proposals. 
Based on the objective ranking system, the report shall recommend a preliminary preferred set 
of transportation improvements and urban design enhancements which best balance maximizing • 
roadway capacities, minimizing auto trips and providing pedestrian, visual and transit 
improvements I amenities. 

TAC Responsibilities - LADOT will use the travel demand simulation model to test and evaluate 
the various preliminary transportation improvements. The results of this traffic simulation will 
be provided to the Consultant so that each improvement tested can be rated and ranked 
accordingly. Also, these results will include traffic model plots illustrating traffic volume 
assignments, roadway volume-to-capacity ratios, and before-and-after comparisons. The TAC 
will assist the Consultant in assessing the pros and cons of the potential improvements and in 
developing a final set of recommended improvements. LADOT will provide the Consultant with 
sample digital photographs of various existing transit, pedestrian and roadway visual 
enhancements implemented along other corridors, which may be used in developing conceptual 
drawings and 3-D renderings for the proposed urban design enhancements. 

Consultant Responsibilities - The Consultant will develop an objective rating system allocating 
points to each improvement based on different quantitative/qualitative factors. The Consultant 
will work with the TAC to develop a rating and ranking system for the different improvements. 
The evaluation criteria for the potential improvements should include but not be limited to: 
improved mobility, improved availability of travel choices, reduction of peak-period travel times, 
maximum cost-effectiveness, minimized adverse and maximized beneficial environmental 
impacts, minimized negative and maximized positive economic impacts, improved operations and 
~afety of Li~coln .Boulevard, i_mproved urban design f~atures, etc. ThefM~ypt.iRiJ WA~I&i.i~~IQN 
mclude a d1scuss1on on how Improvements to other hrghways and corr\drllt\'UII\klk.LIIV~ 
volumes on Lincoln Boulevard. Based on the objective rating and ranking criteria, the Consultant 
should propose a preliminary set of alternatives which is most balanced and applicable for each • 

EXHIBIT #_.....,,IL--_..=;.. 
PAGE If OF /2. 



• 

• 

• 

segment of Lincoln Boulevard given the future traffic demand. and the physical and land use 
design constraints of that particular segment of the corridor. Corridor segments that are potential 
candidates for Pedestrian-Priority or Transit-Priority designations should also be identified. In 
addition, the Consultant will use the traffic model results to estimate the positive or negative 
impacts that the proposed enhancements may have on adjacent facilities. 

The Consultant shall evaluate and compare a varied mix of transportation improvements ranging 
from capacity driven solutions including, but not limited to, street widenings, new roadway 
connections, fly-overs, roundabouts, single-point urban interchanges, peak hour travel lanes, 
etc.; to urban design driven solutions including, but not limited to, street furniture, street lighting, 
transit lighting, pedestrian/security lighting, landscaped medians, sidewalk widenings, pavement 
treatment, transit improvements, pedestrian, and visual enhancements; as well as a mix of 
capacity and urban design driven solutions. Because Lincoln Boulevard is a state highway (SR 1 ), 
the conceptual roadway drawings will be in compliance with Caltrans policies, procedures and 
standards. However, since the highway is being considered for ultimate state-relinquishment to 
the local governing agencies, a non-state standard alternative using less stringent local design 
standards should also be developed. 

TASK 7 WORK PRODUCT: Objective rating system, Lincoln Boulevard transportation 
improvement alternatives, Summary pictorial guide of improvement alternatives, qualitative 
matrix of improvement alternatives listing pros and cons of each, and conceptual drawings of 
various corridor alternatives. 

TASK 8- Final Preferred Set of Conceptual Corridor Alternatives 

Once the preliminary conceptual corridor alternatives have been developed by the Consultant and 
approved by the TAC, the Consultant will hold an additional community meeting to present the 
preliminary conceptual corridor alternatives to solicit additional feedback/comment. Based on 
the results of this meeting and any other comments received from other jurisdictions and 
stakeholders, the Consultant will at the direction of the TAC refine the preliminary alternatives 
where appropriate to prepare a Final Preferred Set of Conceptual Corridor Alternatives for approval 
by the TAC and presentation to the Lincoln Corridor Task Force for final adoption. 

TECHNICAL AND PEER REVIEW 

All study reports and design work products will be reviewed by the LCTF Technical Advisory 
Committee. 

PROJECT SCHEDULE 

The contract period shall be nine (9) to twelve (12) months from the date of execution of the 
contract. 

DRAFT #9 
c(tc): \LincolnCorridor\RFP\Scope.wpd Rev April 19, 2001 

COASTAL COMMISSION 
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