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Summary: The applicant proposes to construct a new one-story 2,837 square foot single family • 
dwelling, including a 501-sf garage on a 27,034 square foot lot in the Asilomar Dunes neighborhood of 
the City of Pacific Grove (See Exhibit A, B, C, D, and J). The City has a certified Land Use Plan (LUP), 
but the Implementation Plan has not yet been certified. Therefore, a coastal development permit for the 
project must be obtained from the Coastal Commission and the proposal is subject to the policies of 
Chapter 3 of the Coastal Act. The policies of the LUP, however, are looked to as guidance. 

The Asilomar Dunes area has a number of unique biological and geological resources, including at least 
ten plant and one animal species of special concern, and dune landforms that are comprised almost 
entirely of quartz sand. Dunes are considered environmentally sensitive habitat areas (ESHA) because 
they include plant or animal life or their habitats, which are either rare or especially valuable because of 
their special nature or role in an ecosystem and which could be easily disturbed or degraded by human 
activities and developments. The subject parcel is completely comprised of dune habitat and includes 
two plant species of special concern: Tidestrom's lupine (which is listed as a federal and state 
endangered plant species) and Monterey spineflower (which is listed as a federal threatened and 
California Native Plant Society List 1-B rare or endangered plant species). Although non-resource 
dependant development in ESHA is not consistent with the policies of Chapter 3 of the Coastal Act, 
some development of the site must be allowed in order to avoid a taking of the property without just 
compensation, as provided under Coastal Act Section 30010. As the subject parcel is small in size (only 
0.62 acres) and is located adjacent to existing residential development, the proposed residence has been 
sited to minimize impacts to endangered plant species on site and the permit conditioned to limit site 
coverage and to require the implementation and monitoring of mitigation measures necessary to • 
minimize the impacts of development on ESHA in order to avoid a taking and provide a reasonable 
economic use of the parcel. 

In order to minimize disturbance to the unique, environmentally sensitive dune habitat that characterizes 
this area, the total maximum aggregate lot coverage under the City's LUP is limited to 15 percent of the 
lot area. As defined in the LUP, calculation of the maximum aggregate lot coverage includes buildings, 
driveways, patios, decks that do not allow for the passage of water and light to the dune surface, and any 
other features that eliminate native plant habitat. 

The maximum aggregate lot coverage for the 0.62-acre (27 ,034-sf) project site is 4,055 square feet. As 
designed, the project includes the residence, and paved driveway and paths, with a building footprint of 
2,837 sf (11% lot coverage), and impermeable surface coverage of 1,209 sf (1,947 sf of paved driveway 
- less the 900 sf of driveway in the setback - and 162 sf of paved walkways). Thus, the total aggregate 
coverage as proposed is 4,046 square feet, or 15%. Therefore, as designed, the project conforms to the 
15 percent maximum aggregate lot coverage allowed. Also, the project does not include any additional 
outdoor living area as defined in the LUP (that area nearest the dwelling to be left in a natural condition, 
or landscaped so as to avoid impervious surfaces) and so further minimizes impacts to ESHA. However, 
because development on the site will result in the unavoidable taking of approximately 20 individual 
endangered Tidestrom' s lupine plants, the destruction of dune habitat, and spill over impacts to the 
remaining dune habitat, special conditions of this permit require a deed restriction to protect the 
remaining habitat outside the building envelope, mitigation measures to restore endangered plant habitat 
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on site using a 3:1 replacement ratio for Tidestrom's lupine, and creation of a buffer area between the 
proposed residence and the restored endangered plant habitat. 

As conditioned by this permit, the project will be consistent with Coastal Act Section 30010 and will 
adequately mitigate for unavoidable impacts to environmentally sensitive habitat. The project is also 
consistent with Coastal Act policies protecting scenic and archaeological resources. Therefore, as 
conditioned, Staff recommends approval. 
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I. Staff Recommendation on CDP Application 
The staff recommends that the Commission, after public hearing, approve a coastal development permit 
for the proposed development subject to the standard and special conditions below. 

Motion. I move that the Commission approve Coastal Development Permit Number 3-01-020 
pursuant to the staff recommendation. 

Staff Recommendation of Approval. Staff recommends a YES vote. Passage of this motion 
will result in approval of the coastal development permit as conditioned and adoption of the 
following resolution and findings. The motion passes only by affirmative vote of a majority of 
the Commissioners present. , 

Resolution to Approve a Coastal Development Permit. The Commission hereby approves the 
coastal development permit on the ground that the development as conditioned, will be in 
conformity with the policies of Chapter 3 of the Coastal Act. Approval of the coastal 
development permit complies with the California Environmental Quality Act because either: (1) 
feasible mitigation measures and/or alternatives have been incorporated to substantially lessen 
any significant adverse effects of the amended development on the environment; or (2) there are 
no feasible mitigation measures or alternatives that would substantially lessen any significant 
adverse effects of the amended development on the environment. 
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11. Conditions of Approval 

A.Standard Conditions 
1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 

commence until a copy of the permit, signed by the Permittee or authorized agent, acknowledging 
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Expiration. If development has not commenced, the permit will expire two years from the date on 
which the Commission voted on the application. Development shall be pursued in a diligent manner 
and completed in a reasonable period of time. Application for extension of the permit must be made 
prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by the 
Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee files with the 
Commission an affidavit accepting all terms and conditions of the permit. 

• 5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it is 
the intention of the Commission and the Permittee to bind all future owners and possessors of the 
subject property to the terms and conditions. 

• 

B.Special Conditions 
1. Incorporation of City's Mitigation Requirements. The Mitigations and Mitigation Monitoring 

Program adopted by the City of Pacific Grove for its final Negative Declaration for this project are 
attached as Exhibit M to this permit; these mitigation and monitoring requirements are hereby 
incorporated as conditions of this permit. 

Any revision or amendment of these adopted conditions and mitigation measures or the project plans 
as approved pursuant to the City's architectural review procedures shall not be effective until 
reviewed by the Executive Director for determination of materiality, and if found material, approved 
by the Commission as an amendment to this coastal development permit. 

2. Deed Restriction. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
permittee shall execute and record a deed restriction, in a form and content acceptable to the 
Executive Director, which shall provide: 

A For the protection of the scenic and natural habitat values on all portions of the 
environmentally sensitive native dune habitat areas on the site, except for a building envelope 
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area that includes the residence, garage/terrace, walkways and entire driveway as shown on 
final approved plans (see Special Condition 3 below). The maximum aggregate lot coverage 
(which includes the building footprint, driveway outside of the front yard setback, and any 
other paved areas, decks and patios) shall not exceed 15 percent of the lot area. 

The deed restriction shall include provisions to prohibit development outside of the approved 
building envelope, except for fencing and that part of the driveway that is not counted in the 
percent of coverage (i.e., that part of the driveway that is within the front yard setback). The 
deed restriction shall also include provisions to: prohibit any future additions to the structures 
allowed by this permit, to prevent disturbance of native groundcover and wildlife; to provide 
for maintenance and restoration needs in accordance with an approved Dune Habitat 
Restoration Mitigation Plan; to provide for approved drainage improvements; and to specify 
conditions under which non-native species may be planted or removed, trespass prevented, 
entry for monitoring of restored area secured, and homeowner access accommodated within 
the restored area. Provisions for necessary utility corridors may be included in accord with 
Condition No.9. 

B. For measures to implement the approved Dune Habitat Restoration Mitigation Plan prepared 
for the subject property. 

C. For fencing restrictions to protect public views and allow free passage of native wildlife, as 
provided by Local Coastal Program Land Use Plan Policy 2.3.5.1(e). 

D. For a mitigation monitoring program as set forth in the approved mitigated negative 
declaration; and provide that, following construction, annual monitoring reports shall be 
submitted to the Executive Director and the City of Pacific Grove for review and approval for 
a period of five years. 

The recorded document shall include legal descriptions of both the applicant's entire parcel and 
the deed restricted area. The recorded document shall also reflect that development in the deed­
restricted area is restricted as set forth in this permit condition. 

The deed restriction shall be recorded free of prior liens and encumbrances that the Executive 
Director determines may affect the interest being conveyed. The deed restriction shall run with 
the land in favor of the People of the State of California, binding all successors and assignees. 

3. Final Project Plans. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
permittee shall submit two sets of the following plans for the Executive Director's review and 
approval: 

A. Final site plan demarcating both the building envelope and landscape/habitat restoration areas. 
The site plan shall designate a building envelope area not to exceed 15 percent (4,046 square 
feet) of the 27,034 square foot lot area. The building envelope shall include the approved 
residential dwelling, garage, entire driveway, and decks or walkways that do not allow for the 
passage of water and light to the dune surface, and any other features that eliminate native 
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plant habitat. The plans shall indicate the 900-sf portion of the driveway that is excluded from 
the 15 percent coverage requirement (i.e., an area 12 feet wide by 75 feet within the front yard 
setback). Any additional changes to the plans originally submitted (dated 11/11/99 and 
stamped received by Central Coast District Office 4/12/01) shall require Executive Director 
review and approval. Such plan changes shall require evidence of review and approval by the 
City of Pacific Grove, and the California Department of Fish and Game (with regards to 
potential impacts to endangered plant species: Tidestrom's lupine) prior to Executive Director 
review and approval. 

B. Final landscape and habitat restoration and mitigation monitoring plan for all areas outside of 
building envelope (i.e., dune habitat restoration area and native plant buffer area) as provided 
for in Condition 2 above, and as required by the City's Mitigation Measures (See Special 
Condition 1 and Exhibit M). The submittal shall include evidence of review and approval by 
the City of Pacific Grove Architectural Review Board and the California Department of Fish 
and Game (due to unavoidable taking of endangered plant species: Tidestrom's lupine). 

Within 30 days of completion of the landscaping installation, the permittee shall submit a letter 
from the project biologist indicating that plant installation has taken place in accord with the 
approved landscaping plans and describing long-term maintenance requirements for the 
landscaping. 

Five years from the date of occupancy for the residence, the permittee or successors in interest 
shall submit, for the review and approval of the Executive Director, a landscape monitoring 
report, prepared by a qualified specialist, that certifies the on-site landscaping is in conformance 
with the approved plan along with photographic documentation of plant species and plant 
coverage. 

If the landscape monitoring report indicates the landscaping is not in conformance with or has 
failed to meet the performance standards specified in the landscape plan approved pursuant to this 
permit, the permittee, or successors in interest, shall submit a revised or supplemental landscape 
plan for the review and approval of the Executive Director. The revised landscape plan must be 
prepared by a qualified specialist, and shall specify measures to remediate those portions of the 
original plan that have failed or are not in conformance with the original approved plan. 

7 

4. Fencing. PRIOR TO COMMENCEMENT OF CONSTRUCTION, the permittee shall satisfy the 
following requirements: 

A. Plans for temporary exclusionary fences to protect sensitive areas from disturbance during 
construction. Vehicle parking, storage or disposal of materials, shall not be allowed within 
the exclusionary fences. Fences shall be installed prior to the start of construction and shall 
remain in place and in good condition until construction is completed. 

The exact placement of the temporary exclusionary fencing shall be identified on site by the 
project biologist. Evidence of inspection of the installed construction fence location by the 
project biologist shall be submitted to the Executive Director prior to commencement of 
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construction. Fences shall be 4 feet high and secured by metal T -posts, spaced no more than 
8 feet apart. Either mesh field fence or snow-drift fence, or comparable barrier, shall be used. 

B. Plans for any permanent split rail fencing or similar landscaping fence, that may be necessary 
to discourage trampling of the area to be restored and/or rehabilitated outside of the building 
envelope and the immediate outdoor living area. Fencing design shall be consistent with 
Condition 2C and submittal shall include evidence of review and approval by the City of 
Pacific Grove. If such fencing is used, it shall be installed prior to occupancy (or, prior to 
commencement of construction if used in lieu of temporary fencing required for habitat 
protection for that portion of the project site). 

5. Grading and Spoils Disposal. PRIOR TO COMMENCEMENT OF CONSTRUCTION, the 
permittee shall submit to the Executive Director for review and approval two sets of grading plans 
that shall identify the disposal site for excess excavated spoils. Disposal site and methods 
employed shall be subject to review and approval by the City of Pacific Grove, the project 
biologist and the Executive Director. If the material is to remain onsite, final grading plans shall 
show the location and proposed contouring for on-site reuse of excavated material. Such grading 
plans may also be incorporated into the landscape and habitat restoration plans required in 
Condition 3B, above. If materials are to be exported offsite, the materials may be offered to the 
Asilomar State Beach, and disposed of as directed by the Department of Parks and Recreation. 
While off-site beneficial re-use of excess sand is strongly encouraged, Asilomar sand may not be 
exported outside the Asilomar Dunes - Spanish Bay area. 

6. Archaeological Mitigation. Should archaeological resources be discovered at the project site during 
any phase of construction, the permittee shall stop work until a mitigation plan, prepared by a 
qualified professional archaeologist and using accepted scientific techniques, is completed and 
implemented. Prior to implementation, the mitigation plan shall be submitted for review and 
approval by the State Historical Preservation Office and for review and approval by the Executive 
Director of the Commission. The plan shall provide for reasonable mitigation of the archaeological 
impacts resulting from the development of the site, and shall be fully implemented. A report 
verifying compliance with this condition shall be submitted to the Executive Director for review and 
approval, upon completion of the approved mitigation. 

7. Environmental Monitoring During Construction. ·Permittee shall employ an environmental 
monitor to ensure compliance with all mitigation requirements during the construction phase. The 
project's consulting biologists (Thomas Moss, Paul Kephart, or other consultant approved by the 
Executive Director and the City of Pacific Grove Community Development Director) or the City's 
Community Development Department shall monitor construction activities on a weekly basis until 
project completion to assure compliance with the mitigation measures adopted by the City (Exhibit 
M). Evidence of compliance with this condition by the project monitor shall be submitted to the 
Executive Director each month while construction is proceeding and upon completion of 
construction. In the event of non-compliance with the adopted mitigation measures, the Executive 
Director shall be notified immediately. The environmental consultant or the City shall make 
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recommendations, if necessary, for compliance with the adopted mitigation measures. These 
recommendations shall be carried out immediately to protect the natural habitat areas of the site. 

8. Exterior Finish. All exterior finishes and window frames shall be of wood or earthen-tone colors, 
approved by the city of Pacific Grove Architectural Review Board. 

9. Utility Connections. All utility connections shall be installed underground as proposed. When 
installing the necessary utility connections, care shall be taken to minimize surface disturbance of the 
deed-restricted revegetation in accordance with Special Conditions 2 and 3. 

10. Evidence of Water Availability. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, permittee shall submit written evidence to the Executive Director for review and approval 
that adequate water, which shall be provided only by and through the municipal water distribution 
system regulated by the California American Water Company in the City of Pacific Grove according 
to the allocation procedures of the City and the Monterey Peninsula Water Management District, is 
available for the project. All relevant agency approvals, including approval from the Monterey 
County Public Health Department, if required, shall be provided. 

11. Endangered Plant Species Management Authorization. PRIOR TO CONSTRUCTION 
Applicant shall submit evidence of approval from California Department of Fish and Game for 2018 
Management Authorization Permit for take of a listed California Endangered Species Act species 
(take of 20 Tidestrom's lupine). A copy of the revised Dune Habitat Restoration Mitigation Plan 
shall be submitted for final Executive Director review and approval once the CDFG has indicated 
that the plan is adequate to ensure the protection of the remaining endangered species plant habitat 
on site. The applicant shall comply with the restoration and monitoring requirements described in 
the approved plan for a period of five years. Annual monitoring reports shall be submitted to the 
Executive Director and the City of Pacific Grove for review and approval for a period of five years 
following construction and planting. 

Ill. Recommended Findings and Declarations 
The Commission finds and declares as follows: 

A. Project Description 

1. Project Location 
The site of the proposed house is a rectangular ... ± 27,034 square foot vacant lot at 1721 Sunset Drive 
(between Arena Avenue and Pica Avenue) in the Asilomar Dunes neighborhood of the City of Pacific 
Grove. The Asilomar Dunes neighborhood is mapped as the area bounded by Lighthouse A venue, 
Asilomar Avenue, and the northern boundary of Asilomar State Park to the south. West of the site, 
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across Sunset Drive, is a narrow, low, coastal bluff that is part of the Asilomar State Beach. (See 
Exhibits A-H.) 

The lot is roughly 118-foot wide by 238-ft and 292-ft on its northern and southern boundaries, 
respectively. According to the 1998 biological report prepared for the site by Tom Moss, the western 
half of the site is dominated by a bowl-shaped blowout that is nearly barren of vegetation, but which has 
been stabilized along the sides by a mix of exotic and native plants. The eastern half of the property 
rises approximately 20 feet higher than the western portion and includes a ridge of sand hummocks that 
are topped with iceplant. No granitic rock outcroppings have been described as occurring on the parcel. 

As shown in the 1998 botanical/biological survey conducted by Moss, the property contains a mixture of 
24 different native and exotic plant species (Exhibit I), including eighteen native dune plant species, six 
exotic invasive plant species and two species of special concern. The two special concern plant species 
found on site include Tidestrom's lupine (Lupinus tidestromii var tidestromii) and Monterey spineflower 
(Chorizanthe pungens var pungens). Tidestrom's lupine (Lupinus tidestromii var. tidestromii), is a state 
and federal listed Endangered Species, and the Monterey spineflower is a Federal threatened species. 
Both plants are also listed as California Native Plant Society List lB- Rare or Endangered plant species. 
The biological report states that the property is sparsely vegetated, except for scattered patches of ice 
plant and small groups of native dune plants that occur in several areas, and which include the 
endangered Tidestrom's lupine in relatively high numbers (Exhibit I). One, individual Monterey 
spineflower ( Chorizanthe pun gens var. pungens) was also mapped in the northeastern corner of the site. 

• 

Wildlife expected to occur on the site include those species that have adapted to coexist in the an urban • 
setting (eg., black-tailed deer, raccoon, opossum, and various bird species). According to the biological 
survey, only one animal species of special concern, the black legless lizard (Anniella pulchra nigra) are 
likely to exist on the site, although surveys were not conducted for this species at the time of the survey. 

As described in the adopted Initial Study/Mitigated Negative Declaration prepared for the project by the 
City of Pacific Grove, the subject parcel is located in an area zoned R-1-B-4, Low Density Residential, 
l-2 dwelling units per acre. According to the Initial Study/Mitigated Negative Declaration prepared for 
this project, development within the surrounding neighborhood is characterized by single-family 
dwellings on lots that are larger than those typically found in Pacific Grove (see Exhibit D). This low­
density zoning on relatively large lots gives this area an open-space character consistent with the zoning 
and low-density residential Land Use Plan designation. 

The subject site is located within an archaeologically sensitive area (see Exhibit G). Therefore, an 
archaeological survey was conducted for the subject parcel and a report prepared by Mary Doane and 
Trudy Haversat for Archaeological Consulting (June 8, 1998). The survey results indicated that while 
numerous sites are located within one kilometer of the project site, none are on the project parcel itself. 
Two recorded sites are located on adjacent parcels to the north and further west across Sunset A venue, 
but no archaeological materials were found on site. The report concludes that the project area does not 
contain surface evidence of potentially significant cultural resources, and recommends that since 
construction activities may unearth previously undisturbed materials, the project should be conditioned 
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to require preparation and implementation of an archaeological mitigation plan if archaeological 
resources are encountered. 

2. Project Description 
The applicants propose to build a 2,837 square foot single-family dwelling, which includes an outdoor 
terrace over a 50 1-square foot garage (Exhibit I). As designed, the project includes the residence, paved 
driveway and entry path.. Construction of the new residence will require the excavation of 292 cubic 
yards of material, and 3 cubic yards of fill (net excavation of 289 cubic yards), which may be used for 
restoration of dune habitat on site. The applicant has not requested any permanent fencing as part of this 
project. As designed, the residence will be located approximately 126 feet from Sunset Drive, 60 feet 
form the rear property boundary, 15 feet from the southern property boundary and 32 feet from the 
northern property boundary. The driveway access and building site have therefore been sited to minimize 
impacts to mapped populations of Tidestrom's lupine in the western and southeastern portions of the site, 
and Monterey spineflower located in the northeastern corner of the site (see Exhibit I). 

The maximum aggregate lot coverage for the 0.62-acre (27 ,034-sf) project site is 4,055 square feet. As 
designed, the project includes the residence and paved driveway and entry path. With a building 
footprint of 2,837 sf ( 11% lot coverage), and net impermeable surface coverage of 1,209 sf ( 1,947 sf of 
pavied driveway less the 900 sf of driveway in the setback- and 162 sf of paved walkways), the total 
aggregate coverage as proposed is 4,046 square feet, or 15% of the total lot area. Therefore, as designed, 
the project conforms to the 15% maximum aggregate lot coverage allowed under the City's certified 
LUP. The project does not include any additional outdoor living area as defined in the LUP (that area 
nearest the dwelling to be lett in a natural condition, or landscaped so as to avoid impervious surfaces) 
and so further minimizes impacts to ESHA. 

While the project has been scaled and sited to minimize impacts to ESHA, any development on the site 
will result in the unavoidable impacts to the endangered plant species that are scattered across the parcel. 
Because the proposed project will result in the unavoidable "take" of approximately 20 individual 
endangered Tidestrom's lupine plants, the destruction of dune habitat, and spill over impacts to the 
remaining dune habitat, special conditions are required to minimize and mitigate for the impacts of the 
development, which among other things require a deed restriction to protect the remaining habitat 
outside the building envelope, mitigation measures to restore endangered plant habitat on site using a 3:1 
replacement ratio for Tidestrom's lupine, and creation of a buffer area between the proposed residence 
awl the restored endangered plant habitat. The applicants are in the process of obtaining approval for a 
2081 Management Authorization from the California Department of Fish and Game for the unavoidable 
take of 20 Tidestrom's lupine associated with this project and for the proposed dune habitat restoration 
mitigation plan, prepared for this site by Mr. Paul Kephart (dated revised 8/17/2000). 

B. Standard of Review 
The Asilomar Dunes portion of the City of Pacific Grove is within the coastal zone (Exhibit E), but the 
City does not have a certified total LCP. The City's Land Use Plan (LUP) was certified in 1991, but the 
zoning, or Implementation Plan (IP) portion of the LCP has not yet been certified. The City is currently 
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working to complete the IP with funding provided by a grant from the Coastal Commission. Because the • 
City does not yet have a certified total LCP, the Coastal Commission must issue coastal development 
permits, with the standard of review being the Coastal Act. The certified LUP may serve as an advisory 
document to the Commission for specific areas within the Pacific Grove area. 

C. Basis of Decision 
When the City of Pacific Grove completes the implementation portion of its Local Coastal Program 
(LCP), the LCP will become the standard of review for coastal development permits. In the meanwhile, 
the standard of review is conformance with the policies of the California Coastal Act. These policies 
include Section 30240, which prohibits any significant disruption of environmentally sensitive habitat 
areas, and bans those uses that are not dependent on such resources. 

In this case, the entire buildable area of the 0.62-acre parcel comprises environmentally sensitive coastal 
dune habitat (see finding D below for details). Accordingly, because the proposed single family 
residence is not a resource-dependent use and would result in a significant habitat disruption, there is no 
place on this parcel where any reasonably-sized residential development could be found consistent with 
Section 30240. Therefore, absent other considerations, this project would have to be recommended for 
denial. 

On the other hand, Coastal Act Section 30010 provides: 

The Legislature hereby finds and declares that this division is not intended, and shall not be • 
construed as authorizing the commission, port governing body, or local government acting 
pursuant to this division to exercise their power to grant or deny a permit in a manner which 
will take or damage private property for public use, without the payment of just compensation 
therefor. This section is not intended to increase or decrease the rights of any owner of 
property under the Constitution of the State of California or the United States. 

The Coastal Commission is not organized or authorized to compensate landowners denied reasonable 
economic use of their otherwise developable residential property. Therefore, in order to preclude a claim 
of taking and to assure conformance with California and United States Constitutional requirements, as 
provided by Coastal Act Section 30010, this permit allows the development of a single family residence 
by way of providing for reasonable economic use of this property. This determination is based on the 
Commission's finding in Section D2 of this staff report, below, that th~ property was gifted to the 
applicants by in-laws in 1967, and was reappraised in 1995, with the expectation of possible future 
residential use. Such expectation is reasonable given that the property has been zoned for residential use 
for many years, and was zoned as residential when received by the applicants. In addition, the 
Commission notes, that over the applicant's holding of the property over $14,000 in taxes have been 
paid ($420 annually over 34 years). Therefore, as conditioned, the proposed development is 
commensurate with such inyestment-backed expectations for the site. Although the project is not 
consistent with the ESHA protection policy of Coastal Act Section 30240, this approval is conditioned 
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to be consistent with this policy to the maximum extent feasible without denying all economic use 
which, as discussed, could result in a taking. 

D. Coastal Development Permit Determination 
When the City of Pacific Grove completes the implementation portion of its Local Coastal Program 
(LCP), the LCP will become the standard of review for coastal development permits. In the meanwhile, 
the standard of review is conformance with the policies of the California Coastal Act. These policies 
include Section 30240, which prohibits any significant disruption of environmentally sensitive habitat 
areas, and bans those uses which are not dependent on such resources, Section 30251, which requires 
protection of scenic and visual resources, and that, among other things, development be visually 
compatible with the character of surrounding areas; and Section 30244, which requires mitigation 
measures when development would adversely impact archaeological resources. 

1. Environmentally Sensitive Habitat Areas 

a. Applicable Environmentally Sensitive Habitat Area (ESHA) Policies 
The Coastal Act, in Section 30240, states: 

30240(a) ... Enviromnentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on such resources shall be allowed within 
such areas. 

The Coastal Act in Section 30107.5, defines an environmentally sensitive area as 

30107.5 ... any area in which plant or animal life or their habitats are either rare or especially 
valuable because of their special nature or role in an ecosystem and which could be easily 
disturbed or degraded by human activities and developments. 

b. ESHA Analysis 

1. Description of Environmentally Sensitive Habitat 

The proposed single-family dwelling is located in the Asilomar Dunes, at the seaward extremity of the 
Monterey Peninsula. As described in the Initial Study I Negative Declaration (IS/ND) prepared by the 
City of Pacific Grove (dated 114/01), the Asilomar Dunes area is a sand dune complex located west of 
Asilomar A venue between Lighthouse A venue and the shoreline south of Asilomar State Park. The 
Asilomar Dunes area extends inland from the shoreline dunes and bluffs through a series of dune ridges 
and interdune swales to the edge of Monterey pine forest. The unusually pure, white quartz sand in this 
area was formerly stabilized by a unique indigenous dune flora. However, only a few acres of the 
original approximately 480-acre habitat area remain in a natural state. The balance of the original habitat 
has been lost or severely damaged by sand mining, residential development, golf course development, 
trampling by pedestrians, and the encroachment of non-indigenous introduced vegetation . 
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While a number of preservation and restoration efforts have been undertaken, most notably at the 
Spanish Bay Resort, Asilomar State Beach, and in connection with previously approved residential 
developments on private lots, certain plants and animals, characteristic of this environmentally sensitive 
habitat, have become rare or endangered. The Asilomar Dune ecosystem includes up to ten plant species 
and one animal species of special concern (Exhibit G) that have evolved and adapted to the desiccating, 
salt-laden winds and nutrient poor soils of the Asilomar Dunes area. The best known of these native 
dune plants are the Menzie's wallflower, Monterey spineflower and the Tidestrom's lupine, all of which 
have been reduced to very low population levels through habitat loss and are now Federally-listed 
endangered species. Additionally, the native dune vegetation in the Asilomar Dunes area also includes 
more common species that play a special role in the ecosystem; for example, the bush lupine which 
provides shelter for the rare Black legless lizard, and the coast buckwheat, which hosts the endangered 
Smith's blue butterfly. Because of these unique biological and geological characteristics of the Asilomar 
Dunes, all properties in the Asilomar Dunes area are located within environmentally sensitive habitat 
areas (Exhibit F). 

Earlier biological surveys of the site, conducted by Thomas Moss, consulting coastal biologist, on May 
16th and June 6th of 1998, confirm that while the site contains large areas of iceplant, it also contains 
substantial dune landforms, and small groupings of native dune plants that include significant numbers 
of endangered dune plant species (including Tidestrom's lupine and Monterey spineflower). The 1998 
Moss surveys were conducted prior to any proposed development, in order to determine the feasibility of 
potential residential development on the property. Therefore the subsequent report prepared for the 
property owner (dated November 8, 1998) provides only a general assessment of potential impacts 
related to possible development of the parcel. The 1998 Moss report and survey maps indicate that the 
site contained a total of 472 individual Tidestrom's lupine plants, with 416 plants in the western quarter 
of the property, 43 in the southeastern corner of the property and 13 scattered through the central portion 
of the property, as shown in rare plant map prepared for the site (Exhibit I). One Monterey spineflower 
plant was also identified in the northeastern corner of the property. 

A follow-up biological survey was conducted by Paul Kephart, consulting coastal biologist, in May of 
2000, to determine potential impacts of proposed development plans (dated 11111/99) that had been 
prepared by the applicant's contractor, Dennis McElroy. The May 2000 follow up survey compared 
existing site conditions with site conditions surveyed during the previous 1998 Moss surveys. Kephart's 
results, as detailed in the Revised Dune Habitat Restoration Mitigation Plan (prepared August 17, 2000), 
concurred with Moss' count and mapping of endangered plants present on site. 

Additionally, the more common native dune plant species found on site (as listed in Exhibit 1), while not 
necessarily endangered, play an important role in the ecosystem, by contributing to the maintenance of 
the natural habitat and stabilizing the dune sand and hence dune landforms. Therefore, in addition to the 
dune areas that currently contain endangered plants, the areas adjacent to endangered dune plants, i.e., 
those areas that support or potentially support native dune flora must also be considered environmentally 
sensitive habitat areas. For this reason, 100% of the lot is comprised of environmentally sensitive 
habitat. 
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Therefore, based upon the surveys and biological reports prepared for the project, testimony received at 
the local hearing, prior Commission actions on other proposed development in the dunes, and staff 
observations, the Commission finds that the site is located within environmentally sensitive habitat 
consistent with the definition found in Section 30107.5 of the Coastal Act. 

2. Implementing Section 30010 and 30240 of the Coastal Act 

As described above, the entire area of the applicant's 27,034 square foot (0.62-acre) parcel is an 
environmentally sensitive dune habitat. The proposed development as submitted includes a single-family 
dwelling with garage and paved driveway and paths. This project will require a net grading of 289 cubic 
yards of material and will result in a permanent loss of approximately 4,946 square feet of 
environmentally sensitive habitat (2,837 square foot building coverage+ 1,209 square feet of impervious 
surfacing outside of setback+ 900 square feet of impervious surfacing within setback). 

Additional disruptions will result from residential development and subsequent use of the site, but while 
they will have direct and indirect impacts on the dune habitat, they are uses that are generally amenable 
to native plant restoration and maintenance measures. Such activities may include: installation of a 
storm drain system, utility trenching and, over the long run, ordinary residential activities on the 
premises. None of these development activities are of a type that is dependent on a location within the 
sensitive resource area. Therefore, this development and its associated activities, individually and 
collectively, will result in a significant disruption of the environmentally sensitive dune and forest 

• habitat area on site. Therefore, this project cannot be found consistent with Coastal Act Section 30240. 

• 

However, as detailed in Finding C above, Coastal Act Section 30240 must be applied in the context of 
the other Coastal Act requirements, particularly Section 30010. This section provides that the policies of 
the Coastal Act "shall not be construed as authorizing the commission ... to exercise [its] power to grant 
or deny a permit in a manner which will take or damage private property for public use, without payment 
of just compensation." Thus, if strict construction of the restrictions in Section 30240 would cause a 
taking of property the section must not be so applied and instead must be implemented in a manner that 
will avoid this result. 

Once an applicant has obtained a final and authoritative decision from a public agency, and a taking 
claim is "ripe" for review, a court is in a position to determine whether the permit decision constitutes a 
taking. The court first must determine whether the permit decision constitutes a categorical or "per se" 
taking under Lucas v. South Carolina Coastal Council (1992) 505 U.S. 1005. According to Lucas, if a 
permit decision denies all economically viable use of property by rendering it "valueless," the decision 
constitutes a taking unless the denial of all economic use was permitted by a "background principle" of 
state real property law. Background principles are those state law rules that inhere in the title to the 
property sought to be developed and that would preclude the proposed use, such as the common law 
nuisance doctrine. 

Second, if the permit decision does not constitute a taking under Lucas, a court may consider whether 
the permit decision would constitute a taking under the ad hoc inquiry stated in cases such as Penn 
Cmtral Transp. Co. v. New York City (1978) 438 U.S. 104, 123-125. This inquiry generally requires an 
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examination into factors such as the character of the government action, its economic impact, and its 
interference with reasonable, investment-backed expectations. The absence of reasonable, investment­
backed expectations is a complete defense to a taking claim under the ad hoc inquiry (e.g., Ruckelshaus 
v. Monsanto Co. (1984) 467 U.S. 986, 1005, 1008-1009), in addition to any background principles of 
property law identified in Lucas that would allow prohibition of the proposed use. 

Because permit decisions rarely render property "valueless," courts seldom find that permit decisions 
constitute takings under the Lucas criteria. In this case, there is insufficient evidence to evaluate whether 
the denial of non-resource dependent uses would constitute a taking under Lucas because there is no 
evidence regarding whether such a decision would render the property "valueless" or whether the use 
being proposed by the applicant would constitute a nuisance or otherwise be precluded by some 
background principle of California property law. For the reasons that follow, however, the Commission 
finds that there is sufficient evidence that a court might find that the denial of a non-resource dependent 
use on this property would constitute a taking under the ad hoc takings analysis, and that the Coastal Act, 
therefore, allows the approval of a non-resource dependent use. 

In this situation, the Asilomar Dunes area has already been subdivided into residential lots, and has over 
the years been partially developed. Indeed, residences are located directly adjacent to the project site and 
other residences are in the immediate vicinity (Exhibit D). In view of the location of the applicant's 
parcel and, in particular, its small lot size, the Commission is unaware of any use that would be both 
dependent on the environmentally significant resources of the site as otherwise required by Section 
30240 and capable of providing an economically viable use. The Commission is also unaware of any 
intent by any public agency to purchase this or other similarly situated and zoned lots in the Asilomar 
Dunes. Therefore, it is reasonable to conclude that permanently restricting the use of the property to 
resource dependant uses could potentially eliminate the economic value of the property. 

In the late 1950's, Mr. Reinstedt senior purchased this and an adjacent lot for a future residential use for 
an unknown amount of money. In 1967, Mr. Reinstedt died and Mr. Pletz and his wife (Mr. Reinstedt's 
daughter ) inherited a half interest in the property upon distribution of the estate. Mr. Reinstedt, the son 
of the deceased Mr. Reinstedt also received a one half interest in the property. At that time, the property 
was valued at approximately $20,000.The Reinstedts and Pletz' retained the property over the years with 
the expectation of one day building a house on the site. During this period, annual property taxes were 
paid but the property did not generate any economic use. The value of the land has increased markedly 
since 1967 due to the change in economic forces and demand for view lots that have occurred in this 
area. The property was re-appraised in 1995 (following the loss of Mr. Pletz' spouse) and was revalued 
at approximately $495,000, consistent with the price of similarly situated lots in the neighborhood. 

Based on this information, the Applicants received the property as an inheritance and held it for 
eventual development. It is reasonable to believe that the applicants expected that some residential 
development would be allowed on this property, based on several factors. For instance, the parcel was 
and is designated for residential use in the City of Pacific Grove's Land Use Plan and in the City's zoning 
ordinances, although as the applicants recognize, the City's LUP allows only 15% site coverage in the 
Asilomar Dunes. Further, the parcel is located on Sunset Drive among other residential properties that 
have been developed with houses of a similar size to that proposed in this application, and where public 
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utility service is currently available. As noted above, a substantial number of parcels in the Asilomar 
Vunes area are already developed and have been for some time. 

As a further basis of an expectation of residential use, the Commission has approved a number of new 
homes similar in size to this along Sunset Drive that also provided for development in an area with 
environmentally sensitive habitat (e.g., Miller, Coastal Development Permit No. 3-96-81). That 
approval was for a house with approximately 12 percent lot coverage. More recently, the Commission 
has approved houses along Sunset Drive in May of 2000 (Knight, Coastal Development Permit No. 3-
99-071), and again in May 2001 (Baldacci, CDP 3-01-013). Both parcels front Sunset Drive, and were 
restricted to a maximum 15 percent total aggregate lot coverage, as allowed under the certified LUP. 

After reviewing these factors (LUP provisions allowing 15% site coverage, zoning, existence of similar 
homes approved by both the City and the Commission), the Commission finds that an applicant would 
have had reasonable basis for expecting that the Commission would approve a residential use of the 
property, subject to conditions to mitigate the adverse impacts that likely would result from development 
in this sensitive resource area to the maximum degree possible while still avoiding a "takings" .. 

Finally, the applicants have submitted detailed information to demonstrate that their expectations were 
backed by substantial investments. At the time the applicants obtained the property it was valued at 
$20,000. This investment has grown over the years to now be worth approximately $495,000 as of 1995. 
Since the date of purchase, the property has generated no income, and it has been taxed based on its 
current zoning designation as residential land. Accordingly, the Commission finds that the applicants 
had an investment-backed expectation that this property could be used for residential use .. although the 
purchase price does not guarantee any particular type or size of development and is only one factor in the 
overall analysis. 

In view of the findings that ( 1) permanently restricting use of the property to resource dependant uses 
could potentially eliminate the economic value of the property, (2) residential use of the property would 
provide an economic use, and (3) the applicants had a reasonable investment backed expectation that a 
fully mitigated residential use would be allowed on their property, there is a reasonable possibility that a 
court might determine that the final denial of a residential use based on the inconsistency of this use with 
Section 30240 could constitute a taking. Therefore, consistent with Coastal Act Section 30010 and the 
Constitutions of California and the United States, the Commission determines that implementation of 
Section 30240 in a manner that would permanently prohibit 'residential use of the subject property is not 
authorized in this case. 

Having reached this conclusion, however, the Commission also finds that Section 30010 only instructs 
the Commission to construe the policies of the Coastal Act, including Section 30240, in a manner that 
will avoid a taking of property. It does not authorize the Commission to otherwise suspend the operation 
of or ignore these policies in acting on permit applications. Moreover, while the applicants in this 
instance may have reasonably anticipated that residential use of the subject property might be allowed, 
the City Land Use Plan and Coastal Act also provided notice that such residential use would be 
contingent on the implementation of mitigation measures necessary to minimize the impacts of 
development on environmentally sensitive habitat. Thus, the Commission must still comply with the 
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requirements of Section 30240 to the maximum extent feasible by protecting against the significant 
disruption of habitat values at the site, and avoiding impacts that would degrade these values, to the 
extent that this can be done consistent with the direction to avoid a taking of property. 

In the present situation, there are several conditions that the Commission can adopt that implement 
Section 30240 to the maximum extent feasible, while still allowing a reasonable size house on the 
property. The applicants currently propose to cover over 4,046 sf of the 0.62-acre parcel with building 
and paving ( + 900 sf of paved driveway within the setback area). As a result, this same amount of dune 
habitat will be permanently lost, with some additional habitat area disrupted by construction activities. 
However, the extent of this disruption and land alteration can and shall be mitigated to the maximum 
extent feasible by the implementation of appropriate conditions. 

Therefore, several additional conditions are necessary to offset these direct and indirect project impacts 
as discussed in these findings. Most importantly, Special Condition No.2 requires that the undeveloped 
area on the property shall be preserved in open space subject to a deed restriction that prohibits uses that 
are inconsistent with habitat restoration and preservation. This deed restriction shall run with the land in 
order to ensure that future owners are aware of the constraints associated with this site. 

3. Cumulative Impacts. 

The applicant's project is located nearly in the middle of the Asilomar Dunes complex, an area now of 
approximately 60 acres where the dunes retain roughly their original contours. Although divided into 

• 

about 95 lots and developed with some 75 existing dwellings (Exhibit D), the area still contains some of • 
the best remaining examples of original Asilomar Dunes flora. 

The cumulative impacts of additional residential development would have a substantial adverse impact 
on the unique ecology of the Asilomar Dunes, as each loss of natural habitat area within the Asilomar 
Dunes formation contributes to the overall degradation of this extremely scarce coastal resource. The 
adverse effects from the sum of past development impacts have progressed to the point that on existing 
lots of record in the nearby unincorporated portion of the Asilomar Dunes, all remnant coastal dune 
areas must, under the County's certified Local Coastal Program (LCP), be preserved. (A very substantial 
effort to restore a natural dune habitat was required as a condition of resort development at Spanish Bay, 
but has proven to be much more successful on the remnants of the original dunes than on imported 
material). 

Notwithstanding the cumulative impacts of continuing residential development in the Asilomar Dunes, 
absent purchase of the remaining lots, some development must be allowed. The City's Land Use Plan 
contains rigorous policies designed to protect the native dune and shoreline pine forest habitat area and 
to minimize cumulative impacts. The Coastal Act's environmentally sensitive policies are very broad as 
they are meant to protect the large variety of environmentally sensitive habitats that are found along the 
entire length of the state's coast. The LUP Asilomar Dunes policies, on the other hand, are very narrow 
and specific to the environmentally sensitive habitat found in the Asilomar Dunes. 

Coastal Act Section 30240 would disallow any development in the Asilomar Dunes and might result in a 
taking of private property. Yet Section 30010, prohibits taking of private property without just 
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compensation. Because the Commission is not authorized to purchase land, some development must be 
allowed, but Section 30240 requires protection of sensitive habitats to the maximum extent feasible. 
Here, there is a certified LUP that provides guidance by indicating the amount of development that can 
be allowed. Although in this case, where the complete LCP has yet to be certified and therefore the 
certified LUP is advisory only, the environmentally sensitive habitat policies of the LUP were developed 
to tailor the requirements of Coastal Act Section 30240 to the environmentally sensitive habitats found 
in the Asilomar Dunes. The LUP recognizes, as does Coastal Act Section 30010, that the Constitutions 
of the United States and the State of California prohibit governmental actions that result in the taking of 
private property without just compensation. Here, that means that some development must be allowed. 
The amount of development to be allowed was determined during the development of the LUP to be that 
which would result in a maximum of 15 percent lot coverage, with the vast majority of the lot to be 
preserved as open space habitat. According to the findings for certification of the LUP in 1988, the 
maximum coverage proposed by the City was 20 percent. Staff recommended a modification to limit the 
maximum coverage to 15 percent, a "standard which evolved through the coastal permit process" for 
previous residential development approvals by the Commission. The 1988 findings also states that: 

Over a period of 14 years, the Coastal Commission has considered several dozen 
coastal development requests in the Asilomar Dunes area .... 

Because of this existing pattern of use, it wasn't feasible to exclude residential 
development from existing vacant parcels. Therefore, the Commission has emphasized 
preservation and restoration of remaining habitat rather than strict prohibition 
... Generally, this has meant that building and driveway coverage have been limited to 
15 % or less of the parcel area ... 

4. Land Use Plan Criteria. 

As the applicants' site lies in the middle of the Asilomar Dunes complex, it falls within the area covered 
by the City of Pacific Grove's Local Coastal Program Land Use Plan (LUP). (The City of Pacific Grove 
annexed this portion of the dune formation in October 1980.) The City's LUP residential development 
criteria include the Coastal Act requirement of "no significant disruption" of environmentally sensitive 
habitat-areas, as provided by Section 30240. The City's LUP was approved with modifications by the 
Commission on January 10, 1991, and has subsequently been revised and adopted by the City. 

While the Coastal Act policies are the standard of review for coastal development permits until the City 
completes its LCP, the City, in the interim, has adopted an ordinance that requires conformance with the 
certified LUP. Thus the City's LUP may provide guidance to the Commission as it considers proposals 
for development in the Asilomar Dune neighborhood. With regards to environmentally sensitive habitat 
areas, the LUP contains policies that require the following: 

LUP Policy 2.3.5.1. New development in the Asilomar dunes area (bounded by Asilomar 
A venue, Lighthouse A venue, and the boundary of Asilomar State Park) shall be sited to protect 
existing and restorable native dune plant habitats... No development on a parcel containing 
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esha shall be approved unless the City is able to find that, as a result of the various protective 
measures applied, no significant disruption of such habitat will occur. 

LUP Policy 2.3.5.1.b. Where a botanical survey identifies populations of endangered species, 
all new development shall be sited and designed to cause the least possible disturbance to the 
endangered plants and their habitat; other stabilizing native dune plants shall also be protected. 

LUP Policy 2.3.5.l.c. During construction of new development, habitat areas containing 
Menzie's wallflowers or Tidestrom's lupines or other rare and endangered species shall be 
protected from disturbance. 

LUP Policy 2.3.5.1.d. The alteration of natural land forms and dune destabilization by 
development shall be minimized. Detailed grading plans shall be submitted to the City before 
approval of coastal development permits. 

• 

LUP Policy 2.3.5.1.e. If an approved development will disturb dune habitat supporting or 
potentially supporting Menzie's wallflowers or Tidestrom's lupines or other rare and 
endangered species ... that portion of the property beyond the approved building site and outdoor 
living space ... shall be protected by a written agreement, deed restriction or conservation 
easement ... These shall include provisions which guarantee remaining dune habitat ... provide for 
restoration of dune plants under an approved landscape plan, provide for long-term monitoring 
of rare and endangered plants, and maintenance of supporting dune or forest habitat, and 
restrict fencing to that which would not impact public views or free passage of native wildlife... • 

LUP Policy 2.3.5.l.f. For any site where development will disturb existing or potential native 
dune plant habitat, a landscaping restoration plan shall be prepared and submitted to the City 
for approval ... Landscaping with exotic plants shall be limited to immediate outdoor living space. 

LUP Policy 2.3.5.l.g. Require installation of utilities in a single corridor if possible, and should 
avoid surface disturbance of areas under conservation easement. 

LUP Policy 2.3.5.1.h. Sidewalks shall not be required as a condition of development permit 
approval in tlze Asilomar dunes unless the City makes a finding that sidewalks are necessary for 
public safety where heavy automobile traffic presents substantial hazards to pedestrians, no 
reasonable altemative exists and no significant loss of environmentally sensitive habitat would 
result. 

LUP Policy 3.4.4.1. All new development shall be controlled as necessary to ensure protection 
of coastal scenic values and maximum possible preservation of sand dunes and the habitat of 
rare and endangered plants. 

LUP Policy 3.4.4.2. The Asilomar Dunes neighborhood shall be maintained as a low density 
residential area ... 
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Section 3.4.5.2 of the LUP specifies the maximum aggregate lot coverage allowed for new development 
in the Asilomar Dunes area as follows: 

LUP Policy 3.4.5.2. Maximum aggregate lot coverage for new development in the R-1-B-4 
zoning districts is 15% of the total lot area. For purposes of calculating lot coverage under this 
policy, residential buildings, driveways, patios, decks (except decks designed not to interfere 
with passage of water and light to dune surface below) and any other features that eliminate 
potential native plant habitat will be counted. However, a driveway area up to 12 feet in width 
the length of the front setback shall not be considered as coverage if surfaced by a material 
approved by the Site Plan Review Committee. An additional 5% may be used for immediate 
outdoor living space, if left in a natural condition, or landscaped so as to avoid impervious 
surfaces, and need not be included in the conservation easement required by Section 2.3.5.l(e). 
Buried features, such as septic systems and utility connections that are consistent with the 
restoration and maintenance of native plant habitats, need not be counted as coverage. 

5. Project Analysis. 

The proposed development is for the construction of a new one-story 2,837 square foot single family 
dwelling, including a 50 1-sf garage on a 27,034 square foot lot in the Asilomar Dunes neighborhood of 
the City of Pacific Grove (See Exhibit A, B, C, D, and J). Pursuant to the City's LUP Policy 3.4.5.2 
described above, the City exempted a 900 square foot portion of the driveway (12 foot wide by front 
setback distance of 75 feet) from being considered as site coverage, as the driveway is to be built with 
semi-permeable materials. Discounting this portion of the driveway, the project proposes a building 
footprint of 2,837 square feet with 1,209 square feet of paved areas (remaining driveway outside of 
setback area, back-up area, and walkways). Thus the total aggregate lot coverage as designed is 4,046 
square feet (15% site coverage), which is consistent with the City's 15% allowable maximum aggregate 
lot coverage for the parcel. While the LUP also allows up to 5% lot coverage for an immediate outdoor 
living area, the site is severely constrained by the location of endangered plant species, and no outdoor 
living area has been proposed. 

Two protected plant species were identified on the property, including Tidestrom's lupine (California 
Endangered Species Act (CESA-listed) since 1984, Federal Endangered Species since 1992, California 
Native Plant Society (CNPS) List IB) and Monterey spineflower (Federal Threatened Species, and 
CNPS List IB). Because of the distribution of endangered plants across the parcel, both the Moss 
( 1998) and Kephart (2000) reports note that potential impacts from new construction include the 
unavoidable elimination of existing or potential endangered species habitat. Moss' 1998 biological 
report specifically states that: 

"Development of the property will result in the unavoidable removal ("taking") of a CESA-Iisted 
species (Tidestrom's lupine). Given the distribution of the Tidestrom's lupine plants on the 
property, there appears to be no reasonable way to develop a driveway and a residence without 
loss of some of the plants." 

The Revised Dune Habitat Restoration Mitigation Plan, prepared by Kephart, revised August 17, 2000 
(Kephart restoration plan), used an overlay of the proposed development atop the 1998 Moss botanical 

.. ' ., 
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maps to determine the total impact of the proposed development. The Kephart restoration plan indicates • 
that the proposed residence was re-sited from earlier plans in order to minimize impacts to the 
endangered plant species on site. However, it also states that the proposed development will still result 
in the unavoidable take of approximately 20 Tidestrom's lupine plants. Additional potential impacts of 
the project will include shading of plant habitat by the proposed residence, trampling incidental to 
residential use, water runoff and erosion from impermeable surface, and th~ introduction of plant species 
not native to the dunes. 

Therefore, because the project will adversely impact sensitive dune habitat areas, it has been 
conditioned, among other things, to require a deed restriction for protection and restoration of all areas 
outside of an approved building envelope, and to have a qualified biologist prepare and implement a 
landscape restoration plan that includes performance standards, and long-term maintenance and 
monitoring of the undeveloped portions of the property. It is also appropriate to require evidence of an 
enforceable legal agreement (deed restriction) for implementation of the final restoration and 
management plan and to define the maximum building envelope. Definition of a building envelope will 
help reduce adverse impacts to the environmentally sensitive habitat area, as well as minimize disruption 
to the sand dunes, throughout the life of the development. 

In accordance with Coastal Act Section 30240, and with past Commission actions, it is appropriate to 
require a deed restriction to protect the environmentally sensitive native dune habitat areas over that 
portion (85 percent) of the lot not counted as building envelope. In order to ensure that the habitat 
values of the site will continue to be protected into the future, such a recorded document is necessary. • 
The recordation of a deed restriction also provides notice to future property owners regarding the 
constraints and obligations associated with this site. The deed restrictions allow only those continued 
uses necessary for, and consistent with, its maintenance as a nature reserve area under private 
stewardship. 

The botanical survey report prepared by consulting coastal biologist Tom Moss (November 8, 1998), 
details the botanical and biological values of the site and recommends a series of mitigation measures to 
protect the sensitive habitat and endangered species. These measures, which are incorporated in the 
City's Conditions and, by reference, in this permit, provide for protection of native dune habitat. The 
applicants must obtain approval of a 2081 Management Authorization permit from California 
Department of Fish and Game for the taking of any CESA-1i~ted plant species 

Additionally, a Dune Habitat Restoration/Mitigation Plan, has been prepared for the project by Paul 
Kephart (dated revised August 17, 2000), which includes provisions for reestablishing and maintaining a 
native coastal dune landscape on the undeveloped portions of the property. Kephart's revised restoration 
plan (Exhibit L), which was submitted with the application, involves restoring native dune habitat over a 
total of 22,823 sf (85%) of the parcel. This includes the restoration of 2,094 sf of buffer area around the 
driveway and house with non-endangered native dune plants, and the restoration of 20,729 sf of the 
parcel, outside of the buffer area, using a 3:1 replacement ratio for Tidestrom's lupine. The plan also 
includes criteria to carefully remove and prevent the invasion by ice plant and other non-native plant 
species within the undeveloped areas on site, and includes restoration procedures, monitoring 
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procedures, performance standards and an implementation and monitoring schedule to meet the goals of 
the restoration plan. 

To ensure that the objectives of the Botanical Survey and landscape restoration plan are achieved over 
the long term, the applicant will be required to record a deed restriction to implement the restoration 
plan. Future owners of the property would thus have the same obligation for protecting, maintaining and 
perpetuating the native vegetation on the site. This is consistent with previous Coastal Commission 
approvals, LUP policies and conditions of the City's approval and is necessary to ensure the long-term 
protection of this habitat and avoid taking of property consistent with Coastal Act Section 30010. 

No permanent fencing has been proposed for this project. However, if any permanent fencing is to be 
contemplated for the residence at some future time, split rail or similar landscape fencing may be used in 
order to discourage trampling of the area to be restored/rehabilitated outside of the building envelope 
and the immediate outdoor living area. Any fencing to be used onsite must be designed to protect public 
views and allow free passage of native wildlife, as required by LUP Policy 2.3.5.l(e) and should 
maintain the open space character of the neighborhood. 

Temporary exclusionary fences to protect the endangered Tidestrom's lupines and other sensitive native 
dune plant habitat areas outside of the building envelope during construction are a necessary mitigation 
measure and are required to assure protection of these environmentally sensitive habitat areas. To assure 
compliance with the landscape restoration plan, the City or the environmental consultant should monitor 
the site on a weekly basis during construction. Experience has shown that exclusionary fencing helps to 
assure that workpeople and materials stay outside sensitive natural habitat areas. Weekly monitoring 
during construction is required as a condition of this permit, consistent with LUP Policy 2.3.5.l(c) 
regarding compliance inspections during the construction phase. 

As designed, the project lot coverage has been proposed for the maximum site coverage allowable. 
Therefore, no future additions to the residence will be allowed if they require additional lot coverage. 
Finally, all utilities will be installed in a single corridor underlying the driveway, consistent with LUP 
Policy 2.3.4.l.g. 

c. ESHA Conclusion 
As conditioned to require implementation of the recommendations of the Botanical/Biological Report 
and landscape restoration plans; incorporation of the City's mitigation measures; recordation of deed 
restrictions, including restoration and maintenance of natural habitat equivalent to 85 percent of the lot 
area; identification of temporary exclusionary fencing and monitoring, to assure no disturbance of the 
existing native plant habitat areas; and prohibition of any additions, the proposed development can be 
found consistent with the LUP sensitive habitat policies. Although the development is not consistent 
with Coastal Act Policy 30240, which does not allow any disruption of the habitat by uses not dependent 
on the habitat, Coastal Act Section 30010 prohibits the taking of property and, in this case, requires that 
some economic use must be allowed on the site. As conditioned, the project allows an economic use of 
the site and protects the environmentally sensitive habitat outside of the immediate building envelope . 

California Coastal Commission 
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2. Visual Resources and Community Character 

A. Applicable Visual Resources and Community Character Policies 
Section 30251 of the Coastal Act requires that new development in highly scenic areas "such as those 
designated in the California Coastline Preservation and Recreation Plan prepared by the Department of 
Parks and Recreation ... " shall be subordinate to the character of its setting; the Asilomar area is one of 
those designated in the plan. The Coastal Act further provides that permitted development shall be sited 
and designed to protect views in such scenic coastal areas; and, in Section 30240(b ), requires that 
development adjacent to parks and recreation areas shall be sited and designed to avoid degradation of 
those areas. 

The City's certified Land Use Plan contains policies that require the following: 

LUP Policy 2.5.2. . .. Coastal area scenic and visual qualities are to be protected as resources of 
public importance. Development is required to be sited to protect views, to minimize natural 
landform alteration, and to be visually compatible with the character of surrounding areas. 

LUP Policy 2.5.4.1. It is the policy of the City of Pacific Grove to consider and protect the 
visual quality of scenic areas as a resource of public importance. The portion of Pacific 
Grove's coastal zone designated scenic includes: all areas seaward of Ocean View Boulevard 
and Sunset Drive, Lighthouse Reservation Lands, Asilomar Conference Ground dune lands 

• 

visible from Sunset Drive, lands fronting on the east side of Sunset Drive; and the forest front • 
zone between Asilomar A venue and the crest of the high dune ifrom the north side of the Pica 
A venue intersection to Sin ex Avenue) 

LUP Policy 2.5.5.1. New development, to the maximum extent feasible, shall not interfere with 
public views of the ocean and bay. 

LUP Policy 2.5.5.4. New development on parcels fronting on Sunset Drive shall compliment the 
open space character of the area. Design review of all new development shall be required. The 
following standards shall apply: 

a).Minimum building setbacks of 75 feet from Sunset Drive shall be maintained. Larger 
setbacks are encouraged if consistent with habitat protection. 

b). Residential structures shall be single story in height and shall maintain a low profile 
complimenting natural dune topography. In no case shall the maximum height exceed 18 feet 
above natural grade within the foundation perimeter prior to grading. 

c). Structures shall be sited to minimize alteration of natural dune topography. Restoration 
of disturbed dunes is mandatory as an element in the siting, design and construction of a 
proposed structure. 

d). Earthtone color schemes shall be utilized and other design features incorporated that 
assist in subordinating the sructure to the natural setting. 
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LUP Policy 2.5.5.5. Landscape approval shall be required for any project affecting landforms 
and landscaping. A landscaping plan, which indicates locations and types of proposed 
plantings, shall be approved by the Architectural Review Board. 

LUP Policy 2.5.5.6 . ... Utilities serving new singlejamily construction in scenic areas shall be 
placed underground. 

LUP Policy 3.4.4.1. All new development in the Asilomar Dunes area shall be controlled as 
necessary to ensure protection of coastal scenic values and maximum possible preservation of 
sand dunes and the habitat of rare and endangered plants. 
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The LUP identifies the Asilomar Dunes area bounded by Lighthouse A venue, Asilomar A venue and the 
Asilomar State Beach and Conference Grounds as a highly scenic area of importance and policies of the 
LUP as described above serve to protect public views and scenic resources in the Asilomar dunes area. 
The LUP indicates that south of Lighthouse A venue, the Asilomar Dunes area has been substantially 
developed with single family residential dwellings. However, parcels that have remained vacant have 
served to "soften the contrast between existing development and the expansive open space seaward of 
Sunset Drive." 

B. Visual Resources and Community Character Analysis 
As designed, the project will not detract from views of the ocean from public viewing areas defined in 
the Shoreline access Map (Exhibit H). The project site is somewhat visible from Arena Ave and Calle 
los Amigos, as shown in photos taken by the applicant (Exhibit J). However, existing residences and 
topography currently obstruct views from Arena Avenue (see photo 1), and because the site slopes down 
from Calle de los Amigos, the proposed dwelling will not significantly obstruct public views of the 
Ocean (see photo 2). As described above, the Commission has approved a number of new homes similar 
in size to this proposal, along Sunset Drive. (e.g., J. Miller, and Knight). These houses were set back at 
least 75 feet from Sunset Dr.ive in order to protect the native dune habitat on site. 

The proposed development is consistent with the LUP policies described above. The single story 
residence has been designed to maintain a low profile complimenting the natural dune topography, and 
does not exceed the 18-foot height restriction (see Exhibit I), as measured from natural existing grade. 
The residence has also been sited to avoid adverse impacts, to known populations of botanical species 
and to minimize adverse impacts to potential habitat areas present on site. The residence has been 
setback 116 feet from Sunset Drive to protect the native dune plant habitat located on site, and includes a 
basement garage, below the terrace area, to minimize the footprint and permanent landform alteration 
that would occur on site, were the garage sited above ground. The side yard setbacks are 15 and 32 feet 
(from the southern and northern property boundaries, respectively) and the rear yard setback is 60 feet. 

The applicant submitted the revised Dune Habitat Restoration Mitigation plan prepared by Paul Kephart 
(dated revised August 17, 2000) was reviewed as part of the Initial Study/Mitigated Negative 
Declaration for the project. The project plans were reviewed by the Pacific Grove Architectural Review 
Board on February 13, 2001. Minutes from these hearings note that the "low pitch roof was appropriate 
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in the sand dunes ... " and that the modulation of the building helped it to conform to the dune 
topography. 

As required by LUP Policy 2.5.5.5, final Architectural approval was granted (for the design and 
landscape restoration plan), and the Mitigation Monitoring Plan by the ARB at the February 13, 2001, 
hearing with a vote of 5-0. As required by 2.5.5.4.d, the permit has been conditioned to require earthtone 
color scheme to assist in subordinating the structure to the natural dune setting. 

The applicant has agreed that all areas outside of the building envelope will be excluded from 
development by a deed restriction required to protect the environmentally sensitive habitat on the 
remaining undeveloped portion of the property, i.e., 85 percent of the property. As the project design is 
already proposed for the maximum allowable site coverage, no future additions will be allowed that 
would increase the total aggregate site coverage or create additional view impacts. As the subject parcel 
lies between other existing development, it is not located in an area that would block existing public 
ocean views. 

The project also proposes the excavation of 289 cubic yards of grading for the basement area. The 
excavated material shall either be incorporated with landscape restoration efforts on-site or be provided 
to the State Parks for use in dune restoration efforts in the Asilomar State Beach area. As no grading 
plans were submitted with the application, the project has been conditioned so that if excavated materials 
are to be incorporated onsite, a final grading plan that ensures protection and preservation of dune 

• 

habitat must be submitted for review and approval. No sand excavated from the site shall be exported • 
outside of the Asilomar Dunes area. 

C. Visual Resources and Community Character Conclusion 
As conditioned by this permit, no future additions are allowed, to ensure that no additional view impacts 
will occur. Additional required visual resource mitigation measures include the use of earthen-tone 
finishes and the undergrounding of utilities as proposed, and final grading plans as conditioned. 
Accordingly, the project can be found consistent with Section 30251 and 30240(b) of the Coastal Act 
and LUP visual resource policies. 

3. Archaeological Resources 

A. Applicable Archaeological Resources Policies 
Section 30244 of the Coastal Act states: 

Where development would adversely impact archaeological or paleontological resources as 
identified by the State Historic Preservation Officer, reasonable mitigation measures shall be 
required. 

Land Use Plan Section 2.4 also provides guidance on this topic as follows: 

LUP Policy 2.4.5.1. Prior to the issuance of any permit for development or the commencement 
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of any project within the areas designated on Figure 3, the Archaeological Sensitivity Map, the 
City in cooperation with the State Historic Preservation Office and the Archaeological Regional 
Research Center, shall: 

(a) Inspect the suiface of the site and evaluate site records to determine the extent of the 
known resources. 

(b) Require that all sites with potential resources likely to be disturbed by the proposed 
project be analyzed by a qualified archaeologist with local expertise. 

(c) Require that a mitigation plan, adequate to protect the resource and prepared by a 
qualified archaeologist be submitted for review and, if approved, implemented as part of 
the project. 

B. Archaeological Resources Analysis 
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The subject site is located within an archaeologically sensitive area (see Exhibit G). Therefore, an 
archaeological survey was conducted for the subject parcel and a report prepared by Mary Doane and 
Trudy Haversat for Archaeological Consulting (June 8, 1998). The survey results indicated that 
numerous archaeological sites are located within one kilometer of the project site, and two sites are 
located immediately adjacent to the subject parcel. While field reconnaissance of the site, conducted 
June 1, 1998, resulted in no finding of materials frequently associated with prehistoric cultural resources 
(eg., dark soil containing soil fragments, broken or fire-altered rocks, bone or bone fragments, etc). 
However, since construction activities may unearth previously undisturbed materials, the project has 
been conditioned to prepare and implement an archaeological mitigation plan if archaeological resources 
arc encountered. 

C. Archaeological Resources Conclusion 
As conditioned to require suspension of work and development of a mitigation plan if archaeological 
materials are found, the proposed development is consistent with Section 30244 of the Coastal Act and 
approved LOP archaeological resource policies. 

4. Water Supply 

A. Applicable Water Supply Policies 
Coastal Act Section 30250 states in part that 

[n]ew residential . .. development shall be located within, contiguous with, or in close proximity 
to, existing developed areas able to accommodate it or, where such areas are not able to 
accommodate it, in other areas with adequate public services and where it will not have 
significant adverse effects, either individually or cumulatively, on coastal resources . . 

California Coastal Commission 
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B. Water Supply Analysis 
The Monterey Peninsula Water Management District (MPWMD) allocates water to all of the 
municipalities on the Monterey Peninsula. The actual water purveyor is the California American Water. 
Company (Cal Am). Each municipality allocates its share of the water to various categories of 
development, such as residential, commercial, industrial, etc. Water is currently not available for the 
project. However, following Architectural Review Board approval of the project February 13, 2001, and 
submittal of required construction drawings, engineering calculations, etc., the applicants have been 
placed on the City's Water Waiting List. The applicants are currently #32 on the Water Waiting List 
(Exhibit K). The City Council evaluates this list twice each year for consideration of allocating available 
water to the projects on the list. As indicated in the applicant's fax regarding the water waiting list, it is 
expected that this list will be filled on a fairly rapid basis, because a large percentage of the applicants on 
the waiting list ahead of these applicants are smaller applications for single-bathroom additions. 

Coastal Act Section 30250 directs development to be located in or near an area with sufficient resources 
to accommodate it. The residential lot is located in an area serviced by the Cal Am Water Company. 
The applicants have applied and are on the City's Water Waiting List. It is reasonable to expect that the 
City will be able to grant the applicants a water permit within the two-year time period of this permit. 
However, evidence of such a water assignment is required prior to issuance of the permit in order to 
comply with Section 30250. In the event that the permit is not issued within the next two years, and an 
extension is requested, the absence of a water assignment may constitute a changed circumstance in light 
of the water constraints in the Monterey Peninsula area. 

C. Water Supply Conclusion 
The applicants currently do not have evidence of water availability for the project, but have been placed 
on the City's Water Waiting List. With the inclusion of Special Condition 10, which requires evidence 
of water availability prior to issuance, the project is consistent with Coastal Act Section 30250 regarding 
water supply. 

E. Local Coastal Programs 
The Commission can take no action which would prejudice the options available to the City in preparing 
a Local Coastal Program which conforms to the provisions of Chapter 3 of the Coastal Act (Section 
30604 of the 'Coastal Act). Because this neighborhood contains unique features of scientific, 
educational, recreational and scenic value, the City in its Local Coastal Program will need to assure 
long-range protection of the undisturbed Asilomar Dunes. 

While the northern Asilomar Dunes area was originally included in the work program for the Del Monte 
Forest Area LUP (approved with suggested modifications, September 15, 1983), the area was annexed 
by the City of Pacific Grove in October, 1980, and therefore is subject to the City's LCP process. 
Exercising its option under Section 30500(a) of the Coastal Act, the City in 1979 requested the Coastal 
Commission to prepare its Local Coastal Program. However, the draft LCP was rejected by the City in 
1981. and the City began its own coastal planning effort. The City's LUP was certified on January 10, 
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1991. The City is currently formulating implementing -ordinances. In the interim, the City has adopted 
an ordinance that requires that new projects conform to LUP policies. (Of course, the standard of review 
for coastal development permits, pending LCP completion, is conformance with the policies of the 
Coastal Act.) 

The LUP contains various policies that are relevant to the resource issues raised by this permit 
application, particularly with respect to protection of environmentally sensitive habitat and scenic 
resources. Finding D above summarizes the applicable habitat protection policies; Finding E addresses 

· n~e LUP's visual resource policies; and Finding F discusses archaeological resource policies. The City's 
action on the project also generally accounted for the proposed LUP policies. Where procedural 
standards are absent, the City's mitigations are augmented by the conditions of this permit, particularly 
with respect to native plant restoration and maintenance. 

Therefore, as conditioned, the proposed development is consistent with the policies contained in Chapter 
3 of the Coastal Act and will not prejudice the ability of the City of Pacific Grove to prepare and 
implement a complete Local Coastal Program consistent with Coastal Act policies. 

F. California Environmental Quality Act (CEQA) 
Section 13096 of the California Code of Regulations requires that a specific finding must be made in 
conjunction with coastal development permit applications showing the application to be consistent with 
any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation measures 
available that would substantially lessen any significant adverse effect that the activity may have on the 
environment. 

On February 13, 2000, the City of Pacific Grove granted approval of a Mitigated Negative Declaration, 
for the proposed development. The environmental review of the project conducted by Commission staff 
involved the evaluation of potential impacts to relevant coastal resource issues, including 
environmentally sensitive dune habitat, visual resources and community character, archaeologically 
sensitive resources, and water supply issues. This analysis is reflected in the findings that are 
incorporated into this CEQA finding. Any public comments have been addressed in the findings. 

The Coastal Commission's review and analysis of land use proposals has been certified by the Secretary 
of Resources as being the functional equivalent of environmental review under CEQ A. This staff report 
has discussed the relevant coastal resource issues with the proposal, and has recommended appropriate 
mitigations to address adverse impacts to said resources. Accordingly, the project is being approved 
subject to conditions which implement the mitigating actions required of the Applicant by the 
Commission (see Special Conditions). As such, the Commission finds that only as modified and 
conditioned by this permit will the proposed project not have any significant adverse effects on the 
environment within the meaning of CEQ A. 

California Coastal Commission 



----- ----

• 

• 

• 



• 

• 

• 

PROJECT 
LOCATION 

.J 1: ~,.,o,.r-~u'\f ..... 
o;,~., •(H• ..... t.c., 

&~I,\)4114R lf&CM 

s.u•t: •••• 

•c•••r ...wscs 
•ru•..-t 

SY&t[ •••-- _ ...... - ' 

I 
\ 

,. 
*' .. .. , 

r·t' Oft T ., .. 
•I 
·­~· 

/ J'~tES[Jt'tATl 

..: \ 
I 

!' . 

Exhibit A 
Regional Location Map 

3-01-020 
Pletz Residence 



3 

pt.e--rz.. 
P~J~ 
Loc.A:-n~J 

4 i I 

• 

j i 

• 

Iv1 0 

Exhibit 8 
Project Vicinity Map 

3-01·0· 
Pletz Residen 



., ... 

~ . ).: . 
'\) .J 
''i C> 

.. 
' 0.0 

' . 
( 

.. 
"'l 
•• 

CD 
J3 

r\ ..__., 
0 . 

(V 
12 

!"l:.Z<f', ___ _ @ 

@ 

I.J'!/. 81 

'.oj 
~1@ 

.... 

0 

• 



0 

CITY OF 
PACIFiC GROVE 

ASILOMAR AREA 

G S:NGL;; FA~.!i~ Y O".VELUNG 

V VACANT 

AUXiliARY U~l:T APPROVED BY CITY * DE~HED SY CC.A.S7Al COMM!SS~ON 
UNOEA CCNSiR:JCTiCN AS A.C:JIT10N TO s;::J 

p 

0 3C·G 6C::l 
~~~~, ll.,."# 

F:OET 

few-.: 
RE:=E.":E.'<CE MAP, i'OP STUDY 

PU:'\POSES ONLY 

AWGUST, 1987 

Ex hi 
Asilomar Dunes Parcel 

3-01-020 
Pletz Residence 



• 

c.v "1J 0 Asilom11r Dunes 
- _.. Ne1ft'borhood 
(0 I r::ro 

..__. 1\) 
0 

CITY OF 

PACIFIC GROVE 

m 
0~ --· 

0 

OR.t~,WNg; Ol - ,..... G/TAl GAAPHICS 11/90 

(\\ 

• 
IV--/'. 

• 
Bay POINT CA8Rill0 

R f'nclflc Grove 
elrcA I Ne,[/lborhood 

Monarch M Pmes 
oblle Home Park 

Coastal 

0 LOWN:.N!JIT'f 
1·2 DU/ AC RESIDENTIAL 

J?.::l MEDIUM OCN'" E-J 8-10 DU/AC .. rTY 1\!::!:IOC.NT 
HOME PARK FOR MOBilE !Al. 

1\\:'\\j MEDIUM nE ~ ll-10 00/AtSITY RESIDENTIAL 

Ea 

Figure 4 

Zone Land 

D VISITOR ACCO 

fiHf] PRCf=ESSJONAL 

~COMMERCIAl 

MI.100"TION 

EJ
~ 

VISITOR-COMMERCIAl 

D OPEN SPACE RECREATIONAL 

Use Plan 

00 ~~~FOLLOWING PR (liJS~~Cff~~fi~ o;~:JtES ARE 
HOPKIUS MAR • 

A- STANFORD U~~E STATION OF 
MONTEREY BA~ASilY/ 

B - AOUARJUM 

POINT PINOS 
C - - LIGHTHOUSE 

CITY /COAST GUAAO 
0 - NAVAL RE FACILITIES 

E • SERVE CENTER 

ASILOMAR STATE BEAOf 

F • ASILOMAR CONr:ERE.Ngl ~~ Bf ACH 
,-.. , OUNOS 

sour/./ ) 
(ABA/ Pf-CIFIC A.A. 

DONEO RIGHT OF WAY) 

AREA OF DEFE C ARED CERTIFICA liON 

OAST Al ZONE BOUNOAqy 

PlANNING AREA BOUNDARIES 

CITY Ut.trr 



V) -· '"'00 _ ........ 
(J) I -o 

-1:::!-N 
0 

m 
--- X o::::r -a= ·-- ;:::;: 

CITY OF 
PACIFIC GROVE 

0 300 600 1200 

FEET 

OAAYJN BY DIGITAl. GIW'HICS 11/90 

• 

IV-A 

AREA Ill 

• 

,1/ontere;y Bay 

AREA II 

Figure 2 

Land Habitat Sensitivity Map 

SENSITIVI'JY 

EXTREME 
a HIGH 
c MODERATE 

LOW 

lANDFORM 

1-1 SAND OUNE 

4.S.t COASTAL BlUFF 
COASTAL BlUFFS/MEADOWS 
COASTAL BLUFFS/RESIOENTIAL LOTS 

MONTEREY PINE FOREST 

•• ROCKY BlUFFS 
n SANOY BEACHES 

12 LAWN 
13 WEEDS 

iii] MAJELLA SLOUGH 

- PAVED AREAS 

-·-·-·- COASTAL lONE 
BOUNOAAY 

------ PlANNING AAEA 
BOUNOAAIES 

-··-··-··- CITY LIMIT 

NOTE: 

SOUTHERN PACIFIC R.R. 
IN!ANOONED NmfT Of WAY) 

SEE NOTE ON FOLLOWING PAGE 
FOR HABITAT BOUNDARIES SHOWN 
ON FIGURE 2. 

• 



0J -:oc, 
-.....L 
CD I -o 
~I\) 

0 

• 

.. 
CITY OF 

PACIFIC GROVE 
0 300 600 1200 

FEET 

• •• 
,1/orderccy Bay 

Figure 3 

Archeological Sensitivity Map 

~ SENSITIVE AREAS 

-·-·-·- COASTAL ZONE 
BOUNDARY 

------ PLANNING AREA 
BOUNDARIES 

-··-··-··- CITY LIMIT 

SOUTHERN PACIFIC A.A. 
(ASANOONE:O RIGHT OF WAY) 

MAP NOTE: THIS MAP IINDICATES AREAS OF ARCHEOLOGICAL SENSITIVITY WITHIN 
AND NEAR THE COASTAL ZONE. IT DOES NOT PURPORT TO SHOW ALL 
SENSITIVE AREAS WITHIN THE CITY. 



(!) I 

No 
1\) 
0 

CITY OF 

PACIFIC GROVE 
0 

--~ ::r CSf fEET 

tiAWN BY DIGITAl. GRAPHICS 11/90 

• • 

Figure 5 

Shoreline 
.,._ OCEAN VIEWS 

(!]CITY PARK 

(J BEACH 

[ZJ"STAIRWAY 

I:;) EXIST. AOCESS I] VISITOR p EASEMENT = ARKING 
t::l BUS PARKING 

Rt HANDICAPPED I'!"! ACCESS 

liiiii PICNICKING{ ~';fl COOKING 
!Z!;:J PUBLIC RESTR 
(lj) FOOD SERVICE OOMS 

~lODGING 
(J INFORMATION 
• RUST AI. SIGNS 

IC BARRIE 
(to protect RS <lxle habitats) 

Access Map 
BICYClE ROUTE 

-·-·-·- BCOASTAL ZONE 
OUNOARY 

----- - PLANNING AREA 

-··-·• BOUNDARIES _,_ CITY LIMIT 

-·•-••- MONTEREY RECREATIO:ENINSULA AL TRAIL • 

SOUTHERN 1 PACIFIC R.R 
AIIANtlONOEO RtGMT 01' WA~I 

.. ""'"' ... WALKING TRA 
::NTEREY B~~ ~NNECTING 

CREATIONAL NINSULA 

NOTES: THE SPANISH e~i-'RZ~ 
~EAN VIE;_W;S;-:::F::-:-----

XIST CONTIN ROM INLAND Of!IVE AND UOUSI. y ALON LOCATIONS 
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TABLE2. PLANTSPECffiSENCOu~TERED 

SCIE:\TIFIC :\.-\...\IE 

Artemisia pycnocepbala 
Baccbaris pilularis 
Bromus diandrus* 
(fllandriru a ciliata 
Carnissonia ~beiranthifolia 
Cardionema ramosissimum 
Carpobrorus edulis* 
Cla;1onia perfoliata ssp. perfoliaia 
Chorizanthe pun~ens var. pungens** 
Crassula tillaea* 
Crvptantha leiocarpa 
Ericameria ericoides 
Erigeron glaucus 
Lessingia filaginifolia 
Linaria canadensis var. texana 
Lotus heennannii 
Lorns strigosus 
Lupinus iidestromii var. tidestromii** 
ill douglasii 
Polvgonum paronychia 
Pteridium aquilimL11 
Senecio vul~aris* 
Soochus oleraceus* 
Stellaria media* 

• Exonc species 
• • Spec1es of special concern 

3-01-020 
(Pletz) 

C0:\[\10~ :" . ..\...\IE 

Beach sagewort 
Coyote brush 
Ripgut grass 
Red maids 
Beach primrose 
Sand mat 
Hottentot fig ice piant 
~liner's lettuce 
~!onterey spineflower 
Pygmy weed 
Coast cr:yptantha 
~fock heather 
Seaside daisy 
Beach aster 
Toad flax 
\\·ooly lotus 
Bishop lotus 
Tidestrom's lupine 
Dune bluegrass 
Dune knot\veed 
Bracben fern 
Common groundsel 
Sow thistle 
Common chick:'vveed 

Exhibit ::C. 
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Photo 1. Applicant's photo of proposed Pletz residence (orange flagging); view from 
Calle de los Amigos, looking west. (See map of photo locations on pg J4) 

" _ __. .. ~-·'"''' 

Photo 2. Applicant's photo of proposed Pletz residence (orange flagging); view from 

• 

• 

Arena Avenue looking south. Exhibit J (pg 1 of 4) • 

Project Photographs 
3-01-020 
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• 

Photo 3. Applicant's photo of proposed Pletz residence (orange flagging); view from 
Arena and Sunset Drive looking southeast. 

Photo 4. Applicant's photo of proposed Pletz residence (orange flagging); view from 
Sunset Drive looking east. 

Exhibit J (pg 2 of 4) 
Project Photographs 

3-01-020 
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Photo 5. Applicant's photo of proposed Pletz residence (orange flagging); view from 
Sunset Drive, looking east. 

• 

• 

Photo 6. Applicant's photo of proposed Pletz residence (orange flagging); view from 
Stmset Drive looking east. Exhibit J (pg 3 of 4) • 

Project Photographs 
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Key to photngrnphs of site showing ridge/story poles from dif1crcnt locutions . 
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MAY 22-el TUE 1e:e7 MCELROY CONSTRUCTION CO. 831 372 6334 P.e1 

uw©~LS~®\:7 ©©~®u~llD©uo©~ ©@~[}0&~")1 
BOX 31 MONTEREY CALIFORNIA 93942 FAX 831 372-6334 TEL 831 372-1250 

[ FAX TRANSMITTAL * COVERSHEET l 
To: California Coastal Commission Fax#: 831 427-4877 pages following:~ 

Attention: Kelly_c_u_ffi_e _________ ~ Regar<ling: __ PrlnetTz.,..R...-r.es;uid~enn-.ce=A.,PN=O~Oc,;-7.,...0"""61...,0=4-0_ 
1121 Sunsef Dnve, PaclfJc Grove 

message: 

Concerning Application 3-0 1·020~ 

Our project has been assigned a position on the water waiting list (see item #32) as developed and maintained by 
the City of Pacific Grove. Two pages it~mizing the list have been provided by Jon Biggs and follow for your 
information. Jon infonned me that because of a recent decision by the Water Board to allow single-bathroom 
additions to some residences, this list should soon become shorter. 

I trust this infonnation is sufficient to complete our application and to allow it's hearing at the July Coastal 
Cornmis>ion meeting. Your confirmation of this will be appreciated. 

Please call if you have an)' questions or need additional information. 

Dennis McElroy 

! 05·22-01 date: ___ _ 
L ___ _ 

MAY 2 }2 2001 

CALiFORNIA 
COAST.£\L COiv1MISSiON 
CEhiTRAL COAST AJiEt' 

. /h _/ /1 ,~ , ~ Stan Pletz 
signeq'~~opyto:_ ·----------
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~~~ REVISED 
Dune Habitat Restoration Mitigation Plan 

.-\ mitigation plan for 

Prepared 
For: 

Stan Pletz 
1464 S.O.S. Drive 

\ \'alnut Creek, C.-\ 9-!596 

.-\P:'\ 007-061-040 Sunset Drive 
City of Pacific Grove Building Permit :'\0. 97-0297 

O"·ner's 
Representative: 
Dennis \fcElro\· 

P.O. Box 31 . 
\lonterey, California 939-!1 

Prepared by: 
Paul Kephart 

Rana Creek Habitat Rec::toration 
.-\ugust 17-" 2000 
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Pletz Residence 
1721 Sunset Drive, Pacific Grove, CA 

APN 007..()61-40 

• 

Planting Plan 

Graphic ScaLe 

25· .. -=~---=~ .. ~0=======255 ........ 50~ 
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Project Impacts: 
Total lot Coverage 4,045.7 sq ft 
(Building and SHet"'I!'k) 

UuffeT Planting Area 2,()91 sq ff 

Total Dune Restoration Areas zo.m sq ft 
{4: 1 ratio) 

Revised 
August.24, 2000 
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Plot Plan 
Provided by D. McElroy 

Graphic Scale 
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Boundry and tnpographical infonnation as provided by 
Leo F. Woods, Land Surveyor, LIC 3381 
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1. Species Selections, Plant Materials, and Quantities 

Srt!cies 
.4rlt'llll~ul r./dttl(t'Jlir.ILI 

C.mrmr :.,,n i.r drc'i r,zn t lu.fvl uz 
Gnt't J'•l'l~l 

Clwn-:.mtlr<' pwzsm~ <oar. pwzsm~ 

. ~ 1'1(1111/t'rld ,-rll·ordt'~ . I 
E rist'Ton S~lll< it~ 

£~.,:/r:.d~<'l:iu c,llzfL'rntCII <oar. lllilrttiiTld i 
Lupi1111s tidt?stromii 

p,,a Jt'!<,~iJ:.u 
Poly son IIIII r•lrL'II.'./diUI 

Restoration Area Plant List 
(Restoration area = 20,i29 sq. feet) 

Size Plant Spacing 
6 .. cone I +5 ·spacing 
6 .. cone I 2·-l"spacing I 
6 .. cone I o ·spacing in colon1es 
6" cone 10" spacing in colonies 
6. con~ .. 24" spacing i~ c.olorues . 
6 .. cone 1-l .. spacing in colonies 
6 .. cone 10· spacing in colorues 
6" cone 1-l" spacing in colonies 
o .. cone l·f' spacing in colorues 
6" cone u· spacing in colonies 

· .... 

DRIVEWAY AND HOUSE BUFFER AREA PLANT MATERIALS LIST 
(Buffer area = 2,094 sq. feet) 

REVISED Pletz Dune Habitat \Litigation Plan 

3-01-020 
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• • • .----·---------~----------------------------------

TABLE A. PERFORMANCE CRITERIA 

..... ----------r-- ----------·--·--,-----------------------

PARAMFITI{ 

State listed 
Tidestrom's 
lupine (/.llf1111rr .... 
tidcstromir) 
surviving .lt .l 
density of I 
plant pe~41l n-
Monitor 
associated 
specu.•s covl'r, 
including 
exotic spe~..·it'"· 
Maintain .md 

........... <"annotate a I i~t 
-u <~of all vasndctr_ 
CD g Bplants on t hl' · 

f)si te each )'l'cl r. 

Ulx 
o:::r --· ~g 

METIIOD OF 
MONITORING 

FREQUENCY 
AND TIMING 

-- .. -. - - ·-··- -- - -- - - -

PERFORMANCE 
CI{ITERIA 

Visually inspect ,\nnu.111y in the Rt•storation sh.lll result in 
and et1unt pl<tnls sprrng one ( 1) State listed species 

~wr 40 ff. 

RI;J\11-DI/\1 1\11 /\'-.111~1-' 

(. ·ull1·t·t '•l'l'd, )',1'11\\ l'l.tnh, .IIHI 

l"t'l'l.ltll 1111ld l't'olllttll)', to~rgt•lt'd )',ll.tl. 

Tht~ . nwni ,-.:-;;.-- \vlir -T\'.-'JC-l' clllri·u:i li \'- J{<.~-sti~ra tioil.sT,J'IT sh()\\; less' 1\: llllllll'r ol f. \PI I' . ·I It., " .... is g 1'1 •, I ,,.r 
conduct fn.·quency spnng-sumnwr lho.m 1 <.'xotic pl<ml per sq.· th.tll I 1''''''1 l)l .. rll I'''" ·.q. ml'lt·r, 
.m,llyst•s for non- (April lunl') ml'll'r. 1111lr.tl1' 1'\1 olr·· ··I"'',, .. • "lllrol. 
n.ltive \\'l't'd pl.mts 
by s.unplin~ 10 
r.mdom 1-nwter 
sq. plots . 

~EVISED Pll'l1. Dune Habitat Mitigation Plan II 



(J.) -· -oo _ _._ 
(1) I -o -t!-1\) 

0 

...------------------------------------------~-·-···-···- ... 

TABU: A. I'I:H F01Uv1ANCI: CIUTEIUA Coni . 

1------····· . -- -------------- ·-----------··--·-- -----·------------------. 

PARAMETU{ 

State listed 
specil~s self 
sustained h 1r ,, 
four -year 
period. 

Succcssfli I 
Dune 
restoration of 
associah.•d 
spec1es 

METIIOD OF 
MONITORING 

FREQUENCY 
AND TIMING 

Tt1(· -n~~;nit~~r-\\;iif-· -~\ii-nt. •• "ll(y-- · ·· ---
visu.llly insp<'cl durin~~ four~ 
.md c.·otml till' _Vt'<lr monitoring 
numhc.•r of pt•riod. 
individuals of the 
St.lh' I is ted spt•cit•s 
TidPstrom's lupim• 

( 1.11 I'"'"" 
lu/,·-.lwm it J, 
surviving .md 
n·~mlducin~-; t'•Kh 

ye.lr in tlw spring. 

PERfORMANCE 
CIOTERIA 

rc.•cruiting set f·sustai ni ng 
mdividu.1ls. Tlw popul.1tion 
sh.tll not fall bl'lm.v om• (1) 
St.1 h.• I istc.•d spt•cit•s pc.•r 40 ft-' 
during tlw four-yc.•.1r 
monitorin~ pc.•riod. 

HFMIPIAI 1\11 -\1-.alil{l: 

l_i·.l,•d "Jll'•l•"• !''''·I'' II n·pt•,ll •.t~t·d 
n•llt•t (Jilll, I'IIIJld)',•tll~>ll, dlld 

pl<tnlm'~ pr· •r,r.s111 

Thi;tlH;-nJi~;r\\~fl/\nmt.l.lf\·-----~-- --R~;...,,(·;ration st1:1Tr.:z:SltiTin ____ 'ri 11.111\'1' dltllt ... 'JW• ,, .• ll"t'lllllllll.ll 
.lssc.•ss thenwerof durin~ tour- ntw (I) n.1tive dunL' specie's lc.._,., th.tll I lilt' 111 ,.,., 'I JIH'kr, 

,liJ vt·~t·tation yc.•ar monitoring pl'r sq. ml'ler. <. 'ovl•r,lgc.• l'ollt•d ······d 1~~'~'\' I'"''""' .111d 
usin~ line transc.•ct pL•riod. st,mdards arc.• <ls follows: ~t·pl.mt untd p.t·rh•• n•o~ru·t· j..., m•·t. II 
l'Ovc.•r .malyst•s i.n to•;; .• 1ftc.•r 1 yc.••u, 2';~.~;. nfter 2 <·o,···r.•g•· PI 11.111' ,. · ,.,., ~t·~· l.nl·. to. 
thn•c.• r.md~mily' y'c.'.lrs, and 40'i;, aftl•r) yt•ars. ,\dlH'\'1.' ·.t.tlnl_, "'. •·•:·.·· 111 tltt• 
sc.•leL·ll'd 20 nwtc.•r tim.,. \ , ... r 111 "'' 11 .1 r ,... mi I i,1 k IW\\' 

lim• tr.mst•cts. pl.•nt m~; '--------'---------L.------"------------:-'-""-----1.:.--------· 

()'m 
X 

o=r 
_Qg 
\ f"- REVISED Pld.t I )unc J labitat Mitigation Plan 
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TABLE A. PEnFORMANCE CRITERIA Cont. 

~---~·~-----~- ---- ,.----·· ·---·-

PARAMEITH METIIOD OF FREQUENCY PERFORMANCE 
MONITORING AND TIMING CRITERIA 

·- - -- -- .... - -- . . ... - .. . .. 
-l{t·s t t lra tioniii)J ·i11m11t(lring · h•nces and Visu<ll sitt• \Vt•ekly dunng 

signagc is ins pt•cl ions. ·. construction sh.11l result in tlw prolt•dion 
adequate .rnd n•stnrtllion. of tlw rt•stor.llion site during 
protection. Four timl's 1wr con'-'lruction and 
Native pl.lnt...; Vt'.lr post rl'slt lr,1tion. 
protected Ctlllslrudion for 
during spr.t:-.· four-p·.1r 
operations. monitoring 

pt•riod. 

REVISED Pl<.'t:1 Dune I rahitat Mitigation Plan 

. 

-
RI:~11:J)IAI 

Rt•p.trr .111d 
StTt'l'll I •!.Itt 
1\t'J'.Ilf' .llhl 

rn.trn'""' · •;;n.rr,,·. 
1'. tl o•,Jio•Jt 

fll.tillf.llll ft'llt'l'~ .. 

1\l'pl.rn · pl.11 
opcr.llttllt~ •. 

• 
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MITIGATION MONITORING PROGRAM 
for: 

1721 SUNSET DRIVE· PLETZ RESIDENCE 

applicant: 

DENNIS McELROY, AGENT FOR OWNER 

Lead Agency: 

CITY OF PACIFIC GROVE 
COMMUNITY DEVLEOPMENT DEPARTMENT 

3-01-020 
(Pletz) 
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INTRODUCTION 

BACKGROUND 

Since January 1, 1989. public agencies have been required to prepare a mitigation monitoring or 
reporting program to assure compliance with mitigation measures adopted pursuant to the 
Cal,fom1a Envi;onmental Quality Act (CEQA). A mitigation monitoring program must be 
designed to ensure a project's compliance with adopted mitigation measures during project 
implementation. It also provides feedback to agency staff and decision makers about the 
effectiveness of their actions, offers teaming opportunities for improving mitigation measures on 
future projects, and identifies when enforcement actions are necessary. 

PURPOSE 

The purpose of the mitigation-monitoring program for the proposed project at 1721 Sunset Drive 
is to ensure that all mitigation measures adopted as part of project approval are implemented 
and completed during and after construction. This program will be used by the City of Pacific 
Grove to verify that all required mitigation measures are incorporated into the project and will 
serve as a convenient tool for logging the progress of mitigation measure completion and for 
determining when required mitigation measures have been fulfilled. 

MANAGEMENT 

The City of Pacific Grove Community Development Department is the lead agency for the 
project and will be responsible for overseeing the administration and implementation of the 
mitigation monitoring program. 

The staff p'anner for the project will be responsible for managing the mitigation monitoring 
program. Duties of the staff planner responsible for managing the program shall include, but not 
be limited to, the following: 

• Conduct inspections, zoning plan checks, and reporting activities as required. 

• Serve as a liaison between the City and applicant regarding mitigation monitoring 
issues. 

• Coordinate activities of consultants and contractors. hired by applicant to 
implement and monitor mitigation measures. 

• !..:jc~es..s and pr::vide follow-up to citizen's complaints 

• :: ·- ~ :e:e anc r:"a.ntam documents a'1d reports required fer t~e ~.,: gat1on 
7.:;-.. :::nng prc-;ram 

• ·~:: ·: ,.,a:e a-,.: 35-.:;.~~e erfore-€rr:e'1t ~eaS:.Jres r.ec..essa~ •.: :.::-~e.~ ;::.:-s .r. 

:-: ... :h :~e ~ '·;a: .. :r: r,,:,nitonn.; prGgram if ne:essa~ 
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BASELINE DATA 

Any baseline data for the mitigation-monitoring program are contained in the Mitigated Negative 
Declaration adopted by the Pacific Grove Architectural Review Board on XXXX XX. 2001. • 

DISPUTE RESOLUTION 

As with any regulatory document. disputes may arise reganjing the interpretation of specific 
language or program requirements; therefore, a procedure for conflict resolution needs to be 
included as part of this mitigation monitoring program. In the event of a disagreement about 
appropriate mitigation measure implementation. the project planner will notify the Community 
Development Director· via a brief memo and h9ld a meeting with the project applicant and any 
other parties deemed appropriate. After assessing the infonnation, the project planner will 
determine the appropriate measure for mitigation implementation and will notify the Community 
Development Director via memo of the decision. The project applicant or any interested party 
may appeal the decision of the project planner to the Planning Commission within five (5) 
calendar days of the decision. The Planning Commission's decision may be appealed to the City 
Council. 

ENFORCEMENT 

All mitigation measures must be complied with in order to fulfill the conditions of approval. Some 
of the conditions of approval are required before the commencement of construction: therefore. 
they w111 be verified before the issuance of a building pennit. Other conditions will be 
implemented during construction and after construction is completed. For those conditions 
implemented during construction, if work is performed in violation of conditions of approval. a 
stop work order. will be issued. A performance bond or deposit of funds. at the discretion of the 
City of Pacific Grove in an amount necessary to complete the condition of approval, with the City 
of Pacific Grove is required for ongoing conditions of approval, such as a landscape restoration • 
plan. Failure to implement these conditions of approval will result in the forfeiture of the funds for 
use in implementing these conditions. · 

PROGRAM 

This mitigation monitoring program includes a table of mitigations measures adopted for the 
project. This table identifies the mitigation measure and parties responsible for its monitoring and 
implementation. It also identifies at which project stage the mitigation measure is required and 
verification of the date on which the mitigations measure is completed. 

FUNDING 

For t"e ~,- 1121 Sunset Drive. the pr·:·~-erty cN .. ne;s shall be respcns.bie for the costs cf 
;,..;:.;e:-:-.t-r·: rg and mcn,tonng the m1\1gation rr.easures. 

3 
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Mitigation Measures for 1721 Sunset Drive -Pletz Residence 

MI[U~J\TION 

1 At !Ill~ ·~•mplt·l>"" "' • · "'"'"'' ''"" u.., struc:lur!" ~halt be pelnled U8ftlg 
an ~~~rthfurw• t.•'l"' ·..,~ fu··q"• ftMf .,fMU ht• appHrvt"'C1 by the Architectural 
f~"VIf"W fk>dl<l 

Applicant or AppliCant's 
Repre!~enlative 

PrlOf to a tmal on the lx.JIIdtng 
permrt tor the protect 

Community Development 
Department 

• 

. --~----- ------~-·------+----------
2 1 ,,.,., • .,, l'lcJhl"'!l ''"'lit•·..,.. ,,..."""' I•J cot1tuw 1~1ht splay to the lite and Applicant or AppliCant's Before lnstallatiOO of light fildurea Community Development 

Department ~·Jwo'>t"d lamps ••l~oollr~· ,,, w.tl!"lJ'' t.·v.-l~ th.>l surfl(.lefltty llmllllght glare. Repreeeotatiwt and poor to a final on the lx.Jtldlng 

--------+--------------t ~'!_\!!_ ______ _: ______ !----------- ---- ---------

Applicant or Applicant's 
Repl'eeeotatiwt 

Before ln!llallatiOO of light fildures 
and pOor to a final on the lx.Jildlng 

Community Oeve!oprnent 
Oepartmeot 

-·-·--------1!------------+L.perm::::..:.;.;;.:.;'"--------t--------·- --------
4 An.,. •nal<tlldt•"• rr ... Au.tut.,.,tur,tl Hevlt!W Board may require lampe 
WTih lower Wlttld\.1<' levels •n uuler to hmrt the glare levM of the light 
fiJdures 

Applicant or Applicant's 
Repl'eaentattve 

A ner tn!llallati<Wl of light filduree but 
poor to a final on the lx.JIIding 
permit. 

Community Development 
Department 

··---------l-------------+------------------1·-------- ---· ---

5 All ni!!W ulrtrl~ ""'' •lranlalje sy!olt·m!i. shall be tnstalled underground 
1n a s1ngle corndnr an. I 1nstalled und.!r the dnveway and walkwaya. 

Applicant Of AppliCant's 
Repr~ 

PllOf to in!llaflatiOO of undefground . Community Development 
ullllllfl'S. Oepar1ment 

- _, ___ ·--------+----------t-----------t----------·-i---------
6 Pnof to bf!guulln\1 auy •:nn~tn.chon &<.11vthes, !he ale 11\111 be 
StJfVf'yed by quahfl..,l •.•~i'il.tl I>H~<~jiSI for spe-cieS of specie~ concem. 
Measures IOf ltw P"~'" h•>ll ul .tny a.kllhooal specie'S of spedll concem 
that die lourwl .tlwl m.oy ,.,. '"'I"" tt-.1 hy tlte Jlfot:•llled prot-cf llhalt be 
developed and '"'""'""'"led o• 1n the case of any take, made pert of the 
201!1 Manageu ... HI 1\orlho<l.l'cltMIII IW!Imrt Mf'l.tstlle!i mey Include thole 
that are adopted "'"' m<t<le pc~tt ol Jll•lfe(;l appwval 

Applicant or AppliCant's 
Repl'eeentatiYe . 

Prior lo begtnning con!llructlon 
ac!Mhes 

Community Development 
Department 

--------t------------1-·----- ·--------·- ----------·--·---· ·---------
7 Prtu< to begrnruo11 anv • '"'~'"";llofo acllvrhes, 11 ;'1)81 Manegemenl 
AUitmntatKWlJW!IIrut ""'~' he ohl<tu.e-1 from the Calttornta Department of 
Ftsh and Game lot u,.. l.t~•nH ul Cf ~A speCI<!t'!'l 

Applicant or AppliCant's 
Repreeentative 

Pnor to tssuanoe of a lx.JIId1ng 
permit 

Community Development 
Department 

---------1-----------'~------------...L...--------·· ..... ··- ---------



C.:> -· -oo _ _.. 
(!), 
-o .!:::!..1\) 

0 

-------- -----------~~---~--·-- ---- .. --· -·- -----·-

II fl ldr~<lv •'I"' ""·''" ·'"'" • ~>'·'" -.r.,t.l he preJ~tt"'"l hy a 
th,tl ,t.~h~ prt .. .-.hu·· ... ~•nd &)t,u•d,t.d~ ft., rt~torahon 

quahrled blologtsl 
, matntenance. and 
. The plan shall 
the C.hfomia 

n~<wHtt•tr"'J nl !lw ., .. .,,.,,.1<1"'" t••rl•>n~> of lht~ pwperty 
coolttln ttttf.o,t~'-''t· t<Hiupl,_.t trw•tt•,.ur~. as rt!1.tuned by 

Ot•J•Irflll(."'ll or I ···'• '""' • "'""' for~~~ kn.s ol CI.SA specieS. 

-
ovaldthe 9 lhf> U.nd!!Cl'll'"' ,....,, ,,..,,,,. ... ,.,,r, pl.'ln requtres the eppr 

Archr1ectural R•·•""W fl'"'"' M••ltfir.:atrons to the l.nxl scape ratOI'ation 

pl.m mu:sl be '""""Wt'<l "'"' ••t~Hnve-1 hy Cummumty OeYt!loprnenl 
o~p.;utmenl 51dlf dfHI m.ty , ... , .. ,t! appwval by the Arc hltedUI'III RevieW 
Board 

l>y !he propatv 10 ·\ <fiiAltlio•olluulur:•·.lll't"f'"' I fl•,.l·•~l'll '<Ita !II"· lt"fau..,.j 

tl\\Un tn ltk'lfUh't ~ ... , .hth h•"' .u~tlunl~lt"nh.~nt dtK l.a•ttl"W..·a pc Restonllun l'lan. 

dunes aurroundtng t I 1 emporary ,,.,., "'\1 ~h.tlll,.. rn~lalled to protect the 
the proposed gar.ttlf'. p.trt.-:ul.trly trwc· area on the adJaCent 
snllh that conl.tul!. a "'ldlll••pulaiK.n ol Tldeslrom's 
BIOI<Jgrsl ahallr.._.,,,.., wtlh th .. • ieneral Contrll(;tOf and 

property to the 
lupine. The PrOjeCt 
Identity the ectuaf 

local tOO of the ,,., " ,.. 111 lh•• l1ekl 

ICmethot 12 The fence st1.111 "' ... ~ ... , nr hrgh v•Siblllty. 4· II plast 
eqUIValent matef~tl I hi!' '"'~shall be se<:urely fastened tomet.IIT-
posts. spaced no mur e liMn 6 II apart 

t3 1\A •ktincd m lh• I,.,,._,....., •t*'· 11.-.......... ~"' t•tan. au .. ,.~ ..: piiUIII on !he 
prntn1 ~tit !!hall I•: ,, ........ t '"'" dl! "1'1"',,.,,.,,. bnh1uok Jlfl<lf to !he dart ol' 
t:t•t.,lnt~1aun Uf ~!''**tt"'l ,- •., J\\'dht41 

• 

Applicant Of Applteant's PnOf to a ftnal on butldtng permit. 
Repl'esentattve 

.. ----- -~----~--- ---

Applicant« Applicant's Pncx to a final on building permit. 
Representative 

------·--· 

Applicant « AppliCant's OniJOing 
Repreeentat!Ye 

-- ----- -·-------------
Applicant« Applteant's Prl()( to begtnning constructton. 
Representative 

----------
Applicant « Applicant's Prlof to begtnning conatruction. 
Reprnentattve 

Applbnl « Applleanl"l Prl()( to beginning conalructton. 
Reprnentatlve 

Community Oevek.lpment 
Departmeot 

--
Community 
Department 

-··•~---w. 

Commontty Deve topmen! 
Department 

~--·-··· 

Ccxnmunlty Development 
Department 

-·--

Ccxnmunlty Oevelopment 
Department 

---· 

Community ~· Department 

• 
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1 ·t /1.. fHf• (.( H r•.tr ',_ I•• -r' n •·•·tu ~ 1 ...,, r.l.l l~~t• h•·~ I l~ot-i~"'t·n I he CJIWf)ef ()( their 

lt-f"• .. w•ntafl.;t• II••· r .•. ,,,.,,,! r •'"''·'• toe 1ht" J'ro~-< t J'lanMr, and the 
1'"~''1 t It~•~,,..,,.,, r .• ,,.,.w ...... Ill·· '''''I'"" I'~ ~w·rnut~ .i!ul dll enVlronrnental 
( OlllJtltttrl(.t• lf .. IU.rt·rru·rlf•, 

1', lr"m"'l'""'ly I'""' In IIH' •.1. .. 1 •·f •. oo-.ln•l•••. lilt' Prf,ect BIOlogist 
~h.•IIII)()(Ot.•<Jhly .,.,.,,, r. n,,. ,-,.,.,,,.1oonr~ ,..,, hlack legless ltzaros If 

they are found. lh•·y "lu><rld ,,.. < oiJ~Iffe<1 an<! rxoperty cared for until they 
wn t>e released'"'",, -.url<~hl .. "'""of rest01e<1 haMal on the property 

Applicant or AppiJCant"s 
Repre&entatlve 

Applicant or Apphcanrs 
Representative 

f'rlOI' to Issuance of bUilding 
pt."fmlt 

Pnor to beg1nn1ng coostruct100. 

Cornmunrty Developmt"flt 
Department 

Cornmunrty ~~ 
Department 

·------ -·-------------------+---

H> r encong thdl ,.,., 1..-.·" oo,;ldlk"t •n pwle<.t Sf'n~rve spedes and 
hatKidt should bo· "'"'"'"'"""ton IJ<""t CfKl<1rtiOflllr'ld rema1n In place until 
all construction"" ll~t• '~''" '" complt-led Removal or changing the 
locatKHl of the '"'"' ., wtll ""l""e the concurrence or the Project Biologist. 

17 All act1vrt!eS """'"·'""~'With t.on~rructoon. trenching, storage of 
m<Jtenals. and d•'-1,..,..1 of con,tn~<.1Jon wa~tes ar'ld eKcaVllted soil ahould 
nol1mpact area" pl~tlt•de<l hy fetoung fhfo areas protected by the fence 
should rem111n rr1 ,, "·'"" ,,,... cur'klrt~Xt arl<1 not used for matenal 
stockptlrng, stora\1" 01 '''~1"15<'11. or v~ICie parking All construction 
personnel ~hall bo" f.Jfl~llhtled from entenng a~eas protected by fencing. 

Applicant or Apphcanrs 
Representative 

--------- ···--·-------+------------+---·-·---------
18 No paint, Ce<llo•nl t••r.r cnmpoun..t. cleanrng solvents.~. rock 
fragments or r~1<lue~ horn other c.r...,mteals or matenals U80Ciated wrth 
COflstructiOf'l shall lw• •h'>J~•...-.1 uf r.n srte The General Contr.ctor will be 
responsible lor cor~oply"'!.l wtlh 1111~ r~Uirement and WID c'-' up eny 
COflslructiOfl mat .. ""'"· sp1tls "' C<Hlt,Jmrnated ground to the full 
ScJtislactiOfl of thr• "" ~·..:t llook"'}l!>l 

Applic8nt Of Appltcant's 
Repreeentattve 

On-going 

Cornmunrty Developmem 
Department 

Cornmunrty Development 
Department 

Communrty Development 
Department 

• 
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I on-Slle or of1-srte 1'1 ! .,,,IV!;!Uifl '•1••1•, !'~llt<l olll'(> Hill I ... <ll'>jKo<;.l'<f 0 

{Jflft•~t•f,th4y Wl1hn. •lw 1\.•.tlo~t!Mf IJt;rH~i. hut 0(,( Hl a 
n~"'J.thvt'"fy dfft"' f '·', •·•1·~h1~q Yt''-tJ .. fdhtJ4l Tht• ktcdfiOO 

~li(,t~~ ~nd ~,fi.tll t•• lt"vlt"Y.ft"'lt rlft.l tppfUVf'd hy fhe 
Lr,•vt~ dntl UM~ i •• ~.~ •• ,,n,, ' .. t~t~ldl t:c •tnrnts~ton ptl•lf' 

way !hal Will 
101 d1Sp0$1ng of 

City of PacifiC 
to dtSpOUI 

--- ---

less than one time ~'0 I !If" f'!Of'"<1 ll•nl• "I'"'"''""'"' lrt"J•lf'<'1 !he !\tlf' no 
Afl• h ~k hJ en•,ot•t• 1 • ..-npltttlw .. vnih dll provt~tons 
~unnundiO\J Nl\lfl•>fHtu•nt Any ttchvfty Of corle11hf)(l f'K 

''*'*VlHMKl~ vr Un~ .,., .... , vvtU t ..... fMtnt!Jh1 It) ttlf!' ttUent 

!1,..11 "'l>f~llal"'' 1111• t •!''><!'"' CnoJhM.Ic>f, and tl 1'1 

Grow Communrty ll••v .. ~•••rM-tll lletldtlmeo! 

fOf pmtecting the 
JC In IICClOfd wtlh the 

1(11'1 of the CMII"'er Of 

ecesaary, the Pactflc 

ed With the approval :' 1 I 'wlecltve '"'"'" '' ,,. y r ... ,. "1!1 "'"''' only he remov 
ortlle f'l<'lecl lltol• "I''•' 

-·-
specibtions In the 22 l.itndscapllljJ !•hdll llt" IOsl.tlle<l oiCCIJI'IJIO!} IO the 

landscape Re-s.tmahun Pl.tn .tnd (OHlJ~ed no later 
season (fall and Wlnl~r) lulkiWIIlg completion ol con 
Grove Community I )~lfli'nenl Department may 
certrf1cate of dep•ISII Uldy.tble to the City of PacifiC 
tmplementmg th~ I .tOII~:dfle Re-s.tor.atlon Plilln 

lhef\lhe finlt planting 
structlon. The Pacinc 
require IIUbn1ilt.ll of a 
Grove) for the coot of 

lhe landllcllpe 23 A qualified I'll<"'"'''•' !lh.tll tH! ro'll.t~ned to momtor 
fesf4lfal101l PHI!'!' I "" dll .llllllldlllii~S 101 alleit!llltve 
an annual status ,..tnt tu the l'<~<.tiiC Grove Comrnu 
De,><trtfneol .tnclll~t• • .thfurll~.t 1 '-'"'"'"' Ctllllffii!IJIH>fl 

yeara end provide 
mty Development 

• 

Applicant or Appltcanrs 
Repre11e0tattve 

---

01'1-Q(ll Community Deve+opment 
Department 

--- --- !----- --

Applicant or Appi~Canr s 
Representative 

Protect Biologtst 

Applicant Of AppliCant'S 
Repr-mattve 

AppllcAmt or Applteanra 
RepnlMI1tlltM 

·------ -· -

• 7 

On Community Dew:lopment 
Department 

--- . ----------------- --1-----------------
At the coocluSIOn of construct100. 

AI time of landscape tnslallal100 
-gomg and on 

Community Development 
Department 

Community Development 
Department 

-----------------~------------
At com p1et100 of landscape 

llatloo. In at a 
Community DeYelopmeol 
Oepertment 

.. ------- ·--- ---------- ----- ---~· .. - .. 

• 
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~'·l Any ~Jtnh ,.~,~~~. 111,d .ttf' u~--~"• f 1 Jf ofnj•lnPnl;'ll purposes 'Mth1n the 
tw_ul~lu~~ Pnv~·*'•l"' .,,1•f~,~r~ tu,f r••t I,•,J• ·~tw"< lot"~, tlldl <~re capabh!tof 

r"'"" ·'"''"!I "' •·I'' ,.,,., .... 1 "''" th•· ,d,,J<.t>rll <1• .,,...., In parhcular. the 
lo>II<JWI!l~J rnv,!•,rvt• '•I•' It''• ,ltotJid 1!<·11~ u...-;1 <lCM":IiiS (~ ap ), 
II''"'"'~ (Cyt·~"'' '·I' , 1'·'"'1"'• ~~,,..,,, (COIIa<leflil sp) and ICe plant 
(CdrpolxrJiu::. '>I• M"'"''"''JI'fdr>l!len 1,1111. ,;p. !)ros.ctnU:~m'l!D ap., 
Mdi•~OI,lh<,)fa !>p ,.,, I 1\ny "'" ~"; [•lonls used Will be COO fined to special 

'""''Y."Pf! fMht,..., I' '"''""lf"f" nr pltml~l ,_, to the hot!M. 

z, I he landsc<1p•· .,, r.tll t"' ntd•nlarne-1 as 5pf'<:thed 1n the l..anc:lscape 
Restomhoo Plan. ""-''"''"'l removiJOt,J exohc plants and planting and 
canng for addahun.tl pl<1nts where r1ehcaencte5 tn numbers or epecle!!l are 
adentrllf!d 

26 Tl~ are.t oul'>~•k• ol trw i!ppwv~l bwld•ng envelope, di'Meway, and 
an "1mmeda<~te nuhk~K hv1ng a1 ed· ten tn a natural coodlllon ex 
lantl~aped lo avrlM.I tmp.!tV!ous ~·r1aces nol to e~ceed 5'!1. of the entire 
property, shall two ~·lle<Jed tJy a <1tied reslrlctiOO The deed restriction 
a.hall coota1n the prov•s.ons found 1n sediOO 2 3 5. e) of the Pacific 
Grove local Coa~till Pmuram l.uJoj U&e Plan The deed reabk:tiort shaH 
be submrtted to P.u.tiiL f;tuve Clly An01ney lor 1evaew and apprOVIIII pf1ol' 
to reccxd1ng 

• 
A~icant ex Apphcanrs 
R epresernalrve 

Applicant()(' A~teanrs 
R epresen\ati'te 

~- Oni}Oing 

! 

In perpe!u ity 

Community Development 

Department 

Community Development 
Department 

Current and Future Property Oni}Oing Community Development 
Oepertment Owners 

----·-----------"-------

X 

• 



(;.) 

-:no 
- ...L CD• -o !:!-I\) 

0 

~ m 
X 

0 ::r - a: 
;:::;: --

l)J 3: 

nrty :~, ~:tart or n ••• 1,.i1y pf 1\tt dl( (,rov~ ConltnU 

()f•·v.nttrl4 .. nt. u... t •• 111· •rtH,t t .•'L.I1~fdl Cot'tlntt~!:tton 

ll<'JMilnM•nl or f ,.,to,,,., • ""'"' "' 11~·u •l!l'~l may vts.ll 
recnnHJ~nd rt•pl.tHftH l t•f ftdtltflnt~otl pldnttn~J \.., ot 
cl<>l11 "'!Xtes rK, "' •' ~~~· P'"I""''Y d l'f"'!t nol itpt'lf!ar In 

W11h !1,.. cot•llh"' · "' "''' olt•v+'l<>f'lllt'lll pefntrt II clef! 

Developmeot 
the Caltfom1a 

the property and 
her 'NOI'k Where 
be in compllanoe 

ICtene"- do occur 
1~ <lpphr.anii<JWT"'' w•ll ,, • .,,,., .,. tt~ led<IJ>Iants and remove the InvaSive 

~Jl"'<.~ 

-
~18 ff arch..seoi("'JJf •• 1 ,.u-.tttlfl t*~ • { hufrldn feflldlf ta are ltCddenlalty 

dr~ oO\/t'!'ft.-<1 th1110o1 < "'"''"" """· wnk !>lldll l.toe hailed IMihln 50 l"f'M!(efll 

( l'.ll I~) ollhe !nul unlll 11 '.111 1. ... evaluated by a quell fled prof8UIONII 
arc.hM"<Jingtsl H11· "·" ''" • ;wvt' • :. •11munrty Dl"velopn'lent 
~ nulll>t'<J •n•m•~lt.th·ly ol .,,.. lir>.l II the fmd 15 
s~gntltc.tnl, ctpprnptl.tlt~ rnlh!J.thoh ;oe.tsures shall 

OirectOf &hal 
~ennlned to be 

befonnulatedand 
lmplt-menled 

rs or 7:30 a.m 29 Coo&ln.J(.;hoo "' hv1t~ l>h.tll be !untied to the 1"10\1 
7 00 p m Monday lhrn.,.Jh ~>dlurd.ty. tni<"IIO!' Wl>fll eMCI uded. 

to 

3c) All power equ•l""'!ttll>hall he t111i110l1 operating ccnd ition 11M ptOpef1y 
I'Ninla•ned ' 

ion engines shaH 31 All equrpr!l4'01 ,., • I tool~ l"'llolle't-(1 by Internal combust 
have muftlef1o th.tl mt't"t 01 ~·t -lrn.tnufacturer spe<:1 r~CatiOM. 

• 

----
Current and Future Property 
Owners 

r----
Appl~e~~ot Of Appllcanra 
Repreeentative 

·-··-·--·-
ApplleanC Of Appllcanrs 
Repreeent.UYe 
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1721 Sunset Drive - Mitigation l\teasures 

At the completion of construction. the structure shall be painted using an earthtone color 
scheme that shall be approved by the Architectural Review Board 

Exterior lighting shall be screened to coniine light splay to the site and exposed lamps 
shall be at \l,attage levels that sufficiently limit light glare. 

Architectural Review Board approval is required for exterior lighting. 

After installation, the Architectural Review Board may require lamps with lower wattage 
levels in order to limit the glare levels of the light fixtures. 

A lands.::ape restoration plan shall be prepared by a qualified biologist that defines 
procedures and standards for restoration, maintenance, and monitoring of the 
undeveloped portions of the property. The plan shall contain adequate mitigation 
measures, as req'Jired by the California Depanment of Fish and Game. for the loss of 
CESA tes 

The scape and restoration plan requires the approval of the Architectural Reviev; 
Board \.1odifications to the landscape restoration plan must be reviewed and approved 
by Community Development Department Staff and may require approval by the 
Architectural Review Board 

A qualified biologist (Project Biologist) shall be retained by the property owner to 
monitor construction and implement the Landscape Restoration Plan. 

All new utilities and drainage systems shall be installed underground in a single corridor 
and installed under the driveway and walk\vays. 

Temporary fencing shall be installed to protect the area outside of the building envelope. 
The Project Biologist shall confer with the General Contractor and identify the location 
of the fence Signs shall be posted on the fencing that state access to these habitat areas 
is proh~i:-:d uniess apprO\.ed by the project biologist Three cortes of a fencing location 
:-:an . .,,:.. ..::~: a!~o sho· • ., a:ateria! storar;:.e and sta2.in12 areas, shall ~e s~rmi!ted to the 
Pa-::i:i..: , ··e Cc·::~munity De,e:-."p~ent Depa~m~nt and shall serve as a record of 
~ . . . 
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A pre-construction meeting shall be held between the owner or owner's representative, 
the general contractor, the project planner, and the Project Biologist to review the project 
permits and all environmental compliance requirements. 

Immediately prior to the stan of construction, the area ~ithin the construction zone shall 
be searched for black legless lizards If any are found, they should t_,e captured and cared 
for until additional suitable habitat is restored on the propeny 

Prior to beginning any construction activities, a 2081 Management Authorization permit 
must be obtained from the California Department ofFish and Game for the taking of 
CESA species. 

Prior to beginning any construction activities, the site shall be surveyed by qualified 
coastal biologist for species of special concern. Measures for the protection of any 
additional species of special concern that are found and may be impacted by the. 
proposed project shall be developed and implemented or in the case of any take, made 
pan of the 2081 !>.fanagement Authorization permit. Measures may include those that are 
adopted and made pan of project approval. 

Fencing installed to protect sensitive species and habitat shall be maintained in good · 
condition and remain in place until all construction activity on the site is completed. 
Removal or changing the location of the fence will require the approval of the Project 
Biologist. 

• 

AJI activities associated with construction, trenching, storage of materials. and disposal • 
of construction wastes and excavated soil shall not impact areas protected by fencing. 
The area protected by fencing shall remain in a trash free condition and shall not be used 
for material stockpiling, storage, disposal or vehicle parking. All construction personnel 
are prohibited from entering the area protected by fencing. 

~o paint, cement. joint compound, cleaning solvents, or residues from other chemicals 
or materials associated with construction will be disposed of on-site. The General 
Contractor will be responsible for complying with this requirement and will clean up any 
spills or contaminated ground to the full satisfaction of the Project Biologist. 

Ex..:a\~ti.Jn spoils (sand onl;. l .,, ill be dispo~ed of on-site or off-s!:e c;:-:e~erab!: within 
!he :\si!0r.1ar Dunes). but not ir: a \•a:, that v,iiJ nega-tively atTect a.'i;. ex!:-ting \egeta~ion 
The k·..:a:ion for disposing ofe\.:-ess s::~d shall be revie\1.ed a:1.:! :.~r-r:· . .:..:l b~ the C:t: 0f 
p,,,t:-r.~.-. . .,~-""'~"'r,,:>-----r--··-',---·m:--l·.npr'torto ~. "'' .: 
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Prior to final inspection and granting of occupancy, landscaping shall be either installed 
or a certificate of deposit (payable to the City of Pacific Grove) for the cost of 
implementing the Landscape Restoration Plan shall be submitted to the City of Pacific 
Grove Community Development Department. 

POST CO:\STRLTTIO~ PERIOD 

Prote(tive temporary fencing shall only be removed with the approval ofthe Project 
Biologist. 

Landscaping shall be installed according to the specification on the Landscape 
Restoration Plan and completed in the first planting season (fall and winter) following 
completion of construction. 

A qualified biologist shall be retained to monitor the landscape restoration project on an 
annual basis for at least five years and provide an annual status report to the Pacific 
Grove Community Development Department and the California Coastal Commission. 

A.ny e\otic plants that are used for ornamental purposes within the building envelope 
shall not include species that are e<ipable of naturalizing or spreading into adjacent 
dunes In particular, the following invasive species should not be used: acacias (Acacia 
sp.), genista (Cytisus sp ), pampas grass (Cortaderia sp.) and ice plant (Carpobrotus sp., 
\fesembrvanthemum sp, Drosanthemum sp, Maleophora sp, etc.). Any exotic plants 
used will be confined to special landscape features (containers or planters) near to the 
house . 

The landscape shall be maintained as specified in the Landscape Restoration Plan, 
including removing exotic plants and planting and caring for additional plants where 
deficiencies in numbers or species are identified, and maintaining any habitat protection 
fencing 

The area outside of the approved building envelope, driveway, and an "immediate 
outdoor living area" left in a natural condition or landscaped to avoid impervious 
surfaces not to exceed 5% of the entire property, shall be protected by a deed restriction. 
The deed restriction shall contain the provisions found in section 2 3 5 e) of the Pacific 
Grc-\ e L ·..:al C oa5tal Program Land l'se Plan The deed restriction shall be submitted to 
Pa..:1t~!C G:•:>\e City Attorney f0r review and approval prior to recording 
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If archaeological resources or human remains are accidentally discovered during 
construction, work shall be halted within 50 meters ( 150 feet) of the find until it can be 
evaluated by a qualified professional archaeologist. The Pacific Grove Community 
Development Director shall be notified immediately of the find. If the find is determined 
to be significant, appropriate mitigation measures shall be formulated and implemented 

Construction activities shall be limited to the hours of 7 30 am to 7.00 p m. ~1onday 
through Saturday, interior work excluded 

All power equipment shall be in good operating condition and properly maintained 

AJI equipment and tools powered by internal combustion engines shall have muffiers that 
meet or exceed manufacturer specifications. 
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