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APPLICATION NO.: 4-00-135 

APPLICANT: Charles Perez 

AGENT: Barsocchini & Associates 

PROJECT LOCATION: 22432 Pacific Coast Highway, Malibu, Los Angeles County 

PROJECT DESCRIPTION: Construction of a concrete pile supported swimming pool, 
spa, and deck; interior remodel of existing single family residence with no additional 
square footage; upgraded alternative private sewage disposal system; removal of 
existing fill and landscaping; an offer to record an assumption of risk deed restriction; 
and an offer to dedicate a new lateral public access easement over the southern 
beachfront portion of the lot, as measured from the pool and deck driplines to the 
ambulatory mean high tide line. 

Lot Area: 11,016 square feet 
Existing Building Coverage: 4,827 square feet 
Existing Hardscape Coverage: 1,875 square feet 
Additional Hardscape Coverage Proposed: 690 square feet 

LOCAL APPROVALS RECEIVED: City of Malibu, Planning Department, Approval in 
Concept, Apri119, 2000; City of Malibu, Geology and Geotechnical Engineering Review, 
Approval in Concept, December 28, 1998; and City of Malibu, Environmental Health 
Department, Approval in Concept, July 14, 2000. 

_ SU.B_S_l.ANTIYE _ FILE D.OCUME_NIS; _ _ Facsimile_ from CaJifomia _State ___ Lands 
Commission to Commission Staff, August 29, 2001; Facsimile from Barsocchini & 
Associates to Commission Staff, August 28, 2001; Facsimile from Barsocchini & 
Associates to Commission Staff, August 28, 2001; "Perez Residence, Rock Revetment 
and Pool," Pacific Engineering Group, June 1, 2001; letter from Barsocchini & 
Associates to Commission staff, June 1, 2001; "Wave Uprush Study Addendum #2," 
Pacific Engineering Group, March 27, 2001; letter from Barsocchini & Associates to 
Commission staff, March 22, 2001; "Perez Residence, Interior Remodel," Pacific 
Engineering Group, March 15, 2001; "As-built Condition of Existing Rock Revetment," 
Pacific Engineering Group, November 13, 2000; "Addenda Wave Uprush Study for 
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Proposed Pool and Existing Revetment," Pacific Engineering Group, August 5, 2000; • 
"Charles Perez Residence," Barton Slutske, July 23, 2000; "Geotechnical and Geologic 
Update Report," RJR Engineering Group, July 19, 2000; letter from Barsocchini & 
Associates to Commission staff, June 7, 2000; letter from California State Lands 
Commission to Barsocchini & Associates, May 10, 2000; facsimile from Frank P. Angel, 
Esq., to Commission staff, October 26, 1999; letter from Frank P. Angel, Esq., to 
Commission staff, receiv~ October 28, 1999; letter from California State Lands 
Commission to Barsocchini & Associates, April 28, 1999; "Supplemental Geotechnical 
Engineering Report," RJR Engineering Group, August 6, 1998; "Charles Perez 
Residence," Barton Slutske, June 17, 1998; "Wave Uprush Study," Pacific Engineering 
Group, June 12, 1998; "Geotechnical Engineering Report," RJR Engineering Group, 
May 28, 1998; "Charles Perez Residence," Barton Slutske, April 22, 1998; Coastal 
Development Permits 5-82-521 (Landsburg) and 5-85-695 (Landsburg); and the 
certified Malibu Santa Monica Mountains Land Use Plan. 

SUMMARY OF STAFF RECOMMENDATION: Staff recommends approval of the 
proposed project with 10 special conditions regarding construction responsibilities and 
debris/excavated material removal, geologic and engineering recommendations, sign 
restriction, offer to dedicate lateral access, assumption of risk, drainage and polluted 
runoff, future shoreline protective device, removal of rock revetment, removal of fill and 
lawn, and condition compliance. The proposed project includes construction of a new 
concrete pile supported swimming pool, spa, and deck; interior remodel of existing • 
single family residence with no additional square footage; and upgraded alternative 
private sewage disposal system. In addition, the proposed development will be located 
on top of a previously approved rock revetment. All proposed development is landward 
of the established stringlines, however. Furthermore, the proposal also includes the 
removal of existing fill and landscaping, an offer to record an assumption of risk deed 
restriction, and an offer to dedicate a new lateral public access easement over the 
southern beachfront portion of the lot, as measured from the pool and deck driplines to 
the ambulatory mean high tide line. 

The project site is a beachfront lot located at 22432 Pacific Coast Highway, in the 
Carbon Beach area of the City of Malibu in Los Angeles County. The site maintains an 
existing two story, 6,973 square foot single family residence with an attached garage, 
supported by a wood timber foundation system. There is also an existing rock 

. _ _ _ revetment _on _tbe . subject_ site, which- was approved - in 1-985 pursuant- tO- .an
administrative permit. Although the revetment was approved and an administrative 
permit was issued for the construction of the revetment, the previous owner of the 
subject· site at that time failed to meet ~o special conditions of that permit. The two 
special conditions of that previous permit that were not met include the recordation of 
an assumption of risk and offer to dedicate lateral public access easement deed 
restrictions. 

Special Conditions Four (4), Five (5), and Ten (10) will result in recordation of an • 
assumption of risk and an offer to dedicate a lateral public access easement. As the 
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proposed development is located seaward of the existing single family residence and 
physically above the existing rock revetment, Special Condition Seven (7) prohibits 
any the construction of a new shoreline protective device to protect the development 
approved under this permit and requires the landowner to remove the development 
authorized by this permit if any government agency orders that the structures are not to 
be occupied due to hazards. 

Special Condition Eight (8) requires the applicant to submit a report prepared by the 
coastal engineer stating that-the proposed development, including the swimming pool, 
spa, and decking, will not interfere with or hinder the future removal of the existing rock 
revetment if the existing timber pile foundation system supporting the existing residence 
is replaced or upgraded, thereby rendering the rock revetment unnecessary. 

Furthermore, to ensure structural and site stability, Special Condition Two (2) requires 
the applicant to submit project plans certified by all consulting geotechnical and coastal 
engineering consultants as conforming to all recommendations. Although the proposed 
development will be designed to ensure stability, the project site is located on a 
beachfront lot and will be subject to inherent potential hazards such as storm damage, 
flooding, and liquefaction. Therefore, Special Condition Five (5) requires the applicant 
to acknowledge the potential hazards on the project site and waive any claim of liability 
against the Commission . 

In addition, to ensure that adverse effects to the marine environment are minimized, 
Special Condition One (1) requires that no stockpiling of construction materials or 
excavated material may occur on the beach and that no machinery may be allowed in 
the intertidal zone during construction activities. Special Condition Six (6) requires the 
applicant to incorporate filter elements that intercept and treat runoff from the subject 
site. 

Additionally, the occupation of a sandy beach area by a structure, such as the proposed 
development, results in potential adverse effects to shoreline sand supply and public 
access. The applicant is proposing to dedicate a new lateral public access easement 
over the southern beachfront portion of the lot, as measured from the pool and deck 
driplines to the ambulatory mean high tide line. To mitigate adverse effects to public 
access, Special Condition Four (4) is required to ensure implementation of the 
applicant's lateral public access easement proposal. 

The two special conditions that were not met for the existing rock revetment which was 
approved pursuant to an administrative permit in 1985 include the recordation of a 
public lateral access easement and an assumption of risk deed restriction. Special 
Conditions Four (4) and Five (5) will result in these conditions being met prior to 
issuance of the current coastal development permit. Likewise, Special Condition Nine 
(9) requires the applicant to remove the fill and lawn that has been placed seaward of 
the residence, on top of the rock revetment, without the benefit of a coastal 
development permit. Special Condition Ten (10) ensures that these condition 
compliance and unpermitted development violations are pursued in a·timely manner. 
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Lastly, the Commission notes that chronic unauthorized postings of signs illegally • 
attempting to limit or erroneously noticing restrictions on public access have occurred 
on beachfront private properties in the Malibu area. Therefore, Special Condition 
Three (3) has been required to ensure that no signs will be posted on the subject 
property unless they are authorized by a coastal development permit or an amendment 
to this coastal development permit. 

I. STAFF RECOMMENDATION 

MOTION: I move that the Commission approve Coastal Development 
Permit No. 4-00-135 pursuant to the staff recommendation. 

STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote. Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings. The motion 
passes only by affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO APPROVE THE PERMIT: 

The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development • 
as conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and 
will not prejudice the ability of the local government having jurisdiction over the area to 
prepare a Local Coastal Program conforming to the provisions of Chapter 3. Approval 
of the permit complies with the California Environmental Quality Act because either 1) 
feasible mitigation measures andlor alternatives have been incorporated to substantially 
lessen any significant adverse effects of the development on the environment, or 2) 
there are no further feasible mitigation measures or alternatives that would substantially 
lessen any significant adverse impacts of the development on the environment. 

II. Standard Conditions 

1. Notice of Receipt and Acknowledgment. The permit is not valid and 
development shall not -commence until-a--copy· of the- ·permit, signed by· the -
permittee or authorized agent, acknowledging receipt of the permit and acceptance 
of the terms and conditions, is returned to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years 
from the date on which the Commission voted on the application. Development 
shall be pursued in a diligent manner ·and completed in a reasonable period of 
time. Application for extension of the permit must be made prior to the expiration 
date. • 
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3. Interpretation. Any questions of intent or interpretation of any term or condition 
will be resolved by the Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and conditions 
of the permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 

Ill. Special Conditions 

1. Construction Responsibilities and Debris/Excavated Material Removal 

The applicant shall, by accepting this permit, agree that no stockpiling of dirt or building 
materials shall occur on the beach and that no machinery will be allowed in the intertidal 
zone at any time. The permittee shall remove from the beach and rock revetment area 
any and all debris that result from the construction period. All excess excavated rock 
and all fill and lawn material shall be exported to an appropriate location outside of the 
coastal zone or, should the dumpsite be located in the coastal zone, an amendment to 

• this coastal development permit or a new coastal development permit shall be required. 

• 

2. Plans Conforming to Geotechnical and Coastal Engineers' Recommendations 

All recommendations contained in the reports prepared by RJR Engineering Group 
dated July 19, 2000; August 6, 1998; and May 28, 1998 and Pacific Engineering Group, 
dated June 1, 2001; March 15, 2001; March 27, 2001; November 13, 2000; August 5, 
2000; and June 12, 1998 shall be incorporated into all final design and construction 
including recommendations concerning foundation, drainage, and septic system plans 
and must be reviewed and approved by the consultants prior to commencement of 
development. Prior to issuance of the coastal development permit, the applicant shall 
submit evidence to the Executive Director of the consultants' review and approval of all 
final design and construction plans. 

Ttl~ fi~~I_Qian~ !l_P~~o_y~_ b~ the_ c;c;m_sultal')~~ shall be jn_ substanti_al_cgnformanGe with 
the plans approved by the Commission relative to construction, foundations, grading, 
and drainage. Any substantial changes in the proposed development approved by the 
Commission that may be required by the consultants shall require an amendment to 
this coastal development permit or a new coastal development permit. 
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No signs shall be posted on the property subject to this permit unless they are 
authorized by a coastal development permit or an amendment to this coastal 
development permit. 

4. Offer to Dedicate Lateral .Public Access 

In order to implement the applicant's proposal of an offer to dedicate a new easement 
for lateral public access and passive recreational use along the shoreline as part of this 
project and to meet the previous special condition of Coastal Development Permit 5-85-
695 of an offer to dedicate a lateral public access easement, the applicant agrees to 
complete the following prior to issuance of the permit: the landowner shall execute and 
record a document, in a form and content acceptable to the Executive Director, 
irrevocably offering to dedicate to the California State Lands Commission, or. if it 
declines, to a public agency or private association approved by the Executive Director 
an easement for lateral public access and passive recreational use along the shoreline. 
The document shall provide that the offer of dedication shall not be used or construed 
to allow anyone, prior to acceptance of the offer, to interfere with any rights of public 
access acquired through previous easements or through use which may exist on the 
property. Such easement shall be located along the entire width of the property, as 
measured from the pool and deck driplines to the ambulatory mean high tide line, as 

• 

illustrated on the plan prepared by Barsocchini & Associates, received in the • 
Commission office on June 14,2001 (Exhibit 17). 

The document shall be recorded free of prior liens that the Executive Director 
determines may affect the interest being conveyed, and free of any other 
encumbrances that may affect said interest. The offer shall run with the land in favor of 
the People of the State of California, binding all successors and assignees, and shall be 
irrevocable for a period of 21 years, such period running from the date of recording. 
The recording document shall include legal descriptions of both the applicants' entire 
parcel and the easement area. This deed restriction shall not be removed or changed 
without a Commission approved amendment to this coastal development permit, unless 
the Executive Director determines that no amendment is required. 

5. Assumption of Risk/Shoreline Protection 

·· ··A.- By ·acceptance- of ·this ·permit~ the-applicant acknowledges -and agrees- to- -the- -
following: 

1. The applicant acknowledges and agrees that the site may be subject to hazards 
from liquefaction, storm waves, surges, erosion, landslide, flooding, and wildfire. 

2. The applicant acknowledges and agrees to assume the risks to the applicant and 
the property that is the subject of this permit of injury and damage from such 
hazards in connection with this permitted development. • 
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3. The applicant unconditionally waives any claim of damage or liability against the 
Commission, its officers, agents, and employees for injury or damage from such 
hazards. 

4. The applicant agrees to indemnify and hold harmless the Commission, its 
officers, agents, and employees with respect to the Commission's approval of 
the project against any and all liability. claims, demands, damages. costs 
(including costs and fees incurred in defense of such claims), expenses. and 
amounts paid in settlement arising from any injury or damage due to such 
hazards. 

B. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall execute and record a deed restriction, in a form and content acceptable to the 
Executive Director incorporating all of the above terms of this condition. This deed 
restriction shall also meet the previous special condition of Coastal Development 
Permit 5-85-695 to record an assumption of risk deed restriction. The deed 
restriction shall include a legal description of the applicant's entire parcel and an 
exhibit showing all development on the entire parcel, including all development 
approved by this permit and Coastal Development Permit 5-85-695. The deed 
restriction shall run with the land, binding all successors and assigns, and shall be 
recorded free of prior liens that the Executive Director determines may affect the 
enforceability of the restriction. This deed restriction shall not be removed or 
changed without a Commission amendment to this coastal development permit . 

C. PRIOR TO ISSUANCE OF THIS COASTAL DEVELOPMENT PERMIT, the applicant 
shall execute and record a deed restriction that complies with Special Condition Two 
(2) of Coastal Development Permit 5-85-695. That deed restriction may be 
combined in one document with the deed restriction required by A. and B .• above. 

_ 6. Drainage and Polluted Runoff Control Plan 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit to the Executive Director for review and approval, final drainage and runoff 
control plans, including supporting calculations. The plan shall be prepared by a 
licensed engineer and shall incorporate structural and non-structural Best Management 
Practices (BMPs) designed to control the volume, velocity, and pollutant load of 
stormwater leaving the developed site. The plan shall be reviewed and approved by 
tne ·oonsulting --engineers- to ensure the plan is -in conformance witff engineers' 
recommendations. In addition to the specifications above. the plan shall be in 
substantial conformance with the following requirements: 

A. Selected BMPs (or suites of BMPs) shall be desi~ned to treat or filter stormwater 
from each runoff event, up to and including the 85 percentile, 24-hour runoff event 
for volume-based BMPs, and/or the 85th percentile, 1-hour runoff event, with an 
appropriate safety factor for flow based BMPs . 

B. Runoff shall be conveyed off site in a non-erosive manner. 
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C. Energy dissipating measures shall be installed at the terminus of outflow drains. 

D. The plan shall include provisions for maintaining the drainage system, including 
structural BMPs, in a functional condition throughout the life of the approved 
development. Such maintenance shall include the following: (1) BMPs shall be 
inspected, cleaned and repaired when necessary prior to the onset of the storm 
season, no later than September 30th each year and (2) should any of the project's 
surface or subsurface drainage/filtration structures or other BMPs fail or result in 
increased erosion, the applicant/landowner or successor-in-interest shall be 
responsible for any necessary repairs to the drainage/filtration system or BMPs and 
restoration .of the eroded area. Should repairs or restoration become necessary, 
prior to the commencement of such repair or restoration work, the applicant shall 
submit a repair and restoration plan to the Executive Director to determine if an 
amendment or new coastal development-permit is required to authorize such work. 

7. No Future Shoreline Protective Device 

A. By acceptance of the permit, the applicant agrees, on behalf of itself and all 
successors and assignees, that no shoreline protective device(s) shall ever be 
constructed to protect the development approved pursuant to Coastal Development 
Permit 4-00-135 including, but not limited to, the swimming pool, spa, decking, and 
septic system and any other future improvements in the event that the development 

• 

is threatened with damage or destruction from waves, erosion, storm conditions, • 
bluff retreat, landslides, or other natural hazards in the future. By acceptance of this 
permit, the applicant hereby waives, on behalf of itself and all successors and 
assigns, any rights to construct such device(s) that may exist under Public 
Resources Code Section 30235. 

B. By acceptance of this permit, the applicant further agrees, on behalf of itself and all 
successors and assigns, that the landowner shall remove the development 
authorized by this permit, including but not limited to, the swimming pool, spa, 
decking, and septic system and any other future improvements if any government 
agency has ordered that the structures are not to be occupied due to any of the 
hazards identified above. In the event that portions of the development fall to the 
beach before they are removed, the landowner shall remove all recoverable debris 
associated with the development from the beach and ocean and lawfully dispose of 
Jb~ rnat~rj~l_ iD -~n- ~-gp_rqved_ dl$po!!a_l _$ite. __ SI)Gb_ r~moval sh~ll re~!Jire -~ coastal 
development permit. 

C. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall execute and record a deed restriction, in a form and content acceptable to the 
Executive Director, which reflects the above restrictions on development. The deed 

-restriction shall include a legal description of the applicant's entire parcel. The deed 
restriction shall run with the land, binding all successors and assigns, and shall be 
recorded free of prior liens that the Executive Director determines may affect the 
enforceability of the restriction. This deed restriction shall not be removed or • 
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changed without a Commission approved amendment to this coastal development 
permit. 

8. Removal of Rock Revetment 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit, for the review and approval of the Executive Director, a report by the 
coastal engineer stating that the proposed development, including the swimming pool, 
spa, and decking, will not interfere with or hinder the future removal of the existing rock 
revetment if in the future the existing timber pile foundation system supporting the 
existing residence is replaced or upgraded or the residence is substantially demolished 
and remodeled, so that the rock revetment is no longer required. 

In addition, the report must also state that the proposed development will not require a 
substantial removal and rebuilding of the existing rock revetment and that only those 
rocks in the direct position of the proposed foundation piles will be removed. Further, 
those rocks to be temporarily removed for construction shall be removed individually 
and replaced individually under the supervision of the coastal engineer. If a substantial 
portion of the existing rock revetment is removed in order to construct the proposed 
development (i.e., more than 45 to 50 percent), then the applicant shall be required to 
apply for a new coastal development permit for that rock revetment, as the demolition 
and reconstruction of it would be considered new development. 

9. Removal of Fill and Lawn 

In order to implement the applicant's proposal to remove the fill and lawn placed on top 
of the rock revetment located seaward of the existing single family residence, all fill and 
lawn shall be removed within 90 days of the issuance of this permit. 

10. Condition Compliance 

Within 120 days of Commission action on this coastal development permit application, 
or within such additional time as the Executive Director may grant for good cause, the 
applicant shall satisfy all requirements specified in the conditions hereto that the 
applicant is required to satisfy prior to issuance of this permit. Failure to comply with 
this requirement may result in the institution of enforcement action with respect to the 
development on the property that is in- violation of Coastal Development -Rermit 5,.85-
695 or the Coastal Act under the provisions of Chapter 9 of the Coastal Act. 

IV. Findings and Declarations 

The Commission hereby finds and declares: 
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A.. Project Description and Background 

The subject site is located between Pacific Coast Highway and the Pacific Ocean 
(Exhibit 1 ). The area surrounding the project site is characterized as a built-out portion 
of Malibu consisting of residential and commercial development. The subject site is a 
rectangular beachfront parcel located at 22432 Pacific Coast Highway, in the Carbon 
Beach area of the City of Malibu in Los Angeles County (Exhibit 2). The site has a 
gentle, 12:1 (horizontal to vertical) slope that descends from Pacific Coast Highway to 
the Pacific Ocean. Elevations. of the parcel range from mean sea level near the 
southern boundary of the site to 16 feet above mean sea level near the northern 
boundary of the site. 

The site currently maintains an existing two story, 6,973 square foot single family 
residence with an attached garage, supported by a wood timber pile foundation system 
(Exhibit 3). The single family residence appears to have been originally built prior to 
1973. In addition, there is an existing rock revetment on the subject site, which was 
approved by the Commission in 1985 pursuant to an administrative permit. The rock 
revetment was constructed to protect the timber foundation system from storm wave 
uprush and beach scour. The rock revetment is approximately 30 feet wide and is 
currently completely buried under sand. Further, at the time it was constructed, fill dirt 
was apparently placed on top of the revetment upon which a sod lawn was placed. The 
fill and lawn were not part of the permit for the rock revetment, were placed on the site 

• 

without the benefit of a coastal development permit, and presently remain on the • 
subject site. 

The proposed project includes construction of a new swimming pool, spa, and deck 
seaward of the existing residence and landward of the deck stringline (Exhibit 3). This 
portion of the proposed development will be located where there is an existing rock · 
revetment covered by beach sand, fill,.and lawn (Exhibit 14). In addition, the proposed 
development also includes an interior remodel of the existing residence with no 
additional square footage and an upgraded alternative private sewage disposal system 
(Exhibits 4 and 5). The remodel will convert a den at the ground floor level into a 
bedroom and bathroom and add a bathroom to an existing upstairs bedroom. 
Originally, the applicant also proposed to construct a 3,285 square foot addition to the 
existing single family residence. However, this portion of the project description was 
withdrawn after Commission staff inquired about the adequacy of the existing timber 

--pUe--foundatiorl--system- to- support-. the- addit~onal -load .of- the addition. -l.n . .sum,. -the- -. 
construction of the proposed development will be consistent with the visual character of 
the surrounding area and will not result in any adverse effects to the visual quality of 
this segment of Pacific Coast Highway or Carbon Beach (Exhibit 15) . 

. The project site has also been subject to Commission action in the past. In 1982, the · 
Commission approved Coastal Development Permit (COP) 5-82-521 (Landsburg) for 
remodel and additions to the existing single family residence. Further, in 1985, the 
Commission also issued an administrative permit, COP 5-85-695 (Landsburg), for the • 
placement of a rock revetment seaward of the existing residence. At that time, there 
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were rock revetments existing on either side of the subject site (Exhibit 16). COP 5-85-
695 (Landsburg), however, required assumption of risk and lateral public access 
easement deed restrictions. The previous owner of the property constructed the 
revetment, but failed to record the deed restrictions that were required under special 
conditions of the administrative permit. The property owner's failure to comply with the 
special conditions of COP 5-85-695 constitutes a violation of the permit and the Coastal 
Act. 

The proposed development will be located physically above the previously approved 
rock revetment (Exhibits 8 and 9). In order to resolve these condition compliance 
violations of COP 5-85-695, the applicant is proposing to record an offer to dedicate a 
new lateral public access easement over the southern beachfront portion of the lot as 
measured from the pool and deck driplines to the ambulatory mean high tide line. In 
addition, the applicant is also proposing to record a new assumption of risk deed 
restriction for the proposed development and the existing development on the site, prior 
to issuance of this permit. 

Finally, in their letter dated May 10, 2000, the California State Lands Commission 
(CSLC) indicates that it presently asserts no claims that the project intrudes onto 
sovereign tide or submerged lands or that the project is located on public tidelands, 
although the CSLC reserves the right to any future assertion of state ownership or 
public rights should circumstances change. The CSLC has, however, expressed some 
concern regarding the proposed development with respect to a lateral public access . 
easement that has been recorded and accepted by the CSLC and a lateral public 
access easement that the previous landowner failed to record pursuant to COP 5-85-
695. As reviewed below, however, the applicant proposes to resolve these outstanding 
issues under the current permit. Furthermore, Commission staff has received a letter 
from CSLC dated August 29, 2001, stating that it is not opposed to the applicant's new 
offer to dedicate a lateral public access easement, as proposed (Exhibit 18). 

B. Hazards and Geologic Stability 

The proposed development would be located in the Santa Monica Mountains, an area that is 
generally considered to be subject to an unusually high amount of natural hazards: Geologic 
hazards common to the Santa Monica Mountains include landslides, erosion, and flooding. In 
addition, fire. is._an_Jnherent threat to the Jndigenous.-chaparral community~ of -the. .coastal 
mountains. Even beachfront properties have been subject to wildfires. Finally, beachfront 
sites are also subject to flooding and erosion from storm waves. 

Section 30253 of the Coastal Act states, in part, that new development shall: 

(1)Minlmlze risks to life and property In areas of high geologic, flood, and fire hazard • 

(2) Assure stability and structural integrity, and neither create nor contribute significantly 
to erosion, geologic instability, or destruction of the site or surrounding area or In any 
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way require the construction of protective devices that would substantially alter natural 
landforms along bluffs and cliffs. 

Section 30235 of the Coastal Act states: 

Revetments, brealcwatets, groins, harbor channels, seawalls, cliff retaining walls, and 
other such construction that altets natural shoreline processes shall be permitted when 
required to serve coastal-dependent uses or to protect existing structures or public 
beaches In danger from erosion and when designed to eliminate or mitigate advetse 
Impacts on local shoreline sand supply. Existing marine structures causing water 
stagnation contributing to pollution problems and fish kills should be phased out or 
upgraded where feasible. 

The applicant has submitted a report entitled, "Geotechnical and Geologic Update 
Report," prepared by RJR Engineering Group, dated July 19, 2000, evaluating the 
geologic stability of the subject site in relation to the proposed development. This 
report concludes: · 

Based upon the available data, from our review, subsurface Investigation, the proposed 
residential Improvements remain feasible from a geologic and geotechnical standpoint 
The site should be free of any geologic or geotechnical hazards, as long as the 
recommendations of this report are Incorporated Into the design and construction of the 
project 

• 

In addition, in its report dated March 15, 2001, entitled "Perez Residence," Pacific • 
Engineering Group states: 

This. office has reviewed the referenced architectural plans for the referenced Interior 
remodel. . . . Upon review of the plans It Is the opinion of this off/~ that the above 
remodel work will not require structural modifications to the existing timber pile 
foundation. 

In its report dated June 1, 2001, Pacific Engineering Group also states: 

The pool will not diminish the effectiveness of the rock revetment. Past reports 
addressing the pool and revetment state that the pool will be designed Independent of 
the revetment and will have an Insignificant effect on littoral sand processes. The pool Is 
to be constructed on a deepened pile foundation above the existing rock revetment. 

f~rth~rm9re, tn~ .. ~~~li~ot_ b~~ P1"9Y1~~ other g~lqgy -~nd en_gi_r~~~ring_ ~P9rts,_ 
including: 'Wave Uprush Study Addendum #2," Pacific Engineering Group, March 27, 
2001; "As-built Condition of Existing Rock Revetment," Pacific Engineering Group, 
November 13, 2000; "Addenda Wave Uprush Study for Proposed Pool and Existing 
Revetment," Pacific Engineering Group, August 5, 2000; "Wave Uprush Study," Pacific 
Engineering Group, June 12, 1998; and "Geotechnical Engineering Report, Proposed 
Second Story Addition," RJR Engineering Group, May 28, 1998. These reports also 
include a number of geotechnical and engineering recommendations to ensure the 
stability and geotechnical safety of the site. • 
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In its report dated March 27, 2001, Pacific Engineering Group makes specific 
recommendations regarding the construction of the swimming pool and foundation for 
the swimming pool, which will be located physically above the existing rock revetment. 
That report states, in part: 

The maximum wave uprush at the subject site will occur at approximately 52 feet 
seaward of the Pacific Coast Highway right-of-way line at elevation +13Ft. MSL- NGVD 
datum . ••• 

The profiles and mean high tide lines conclude that the subject beach is presenUy a 
stable beach that ocslllates seasonally between sandy summer pronles and winter 
pronles, with additional but temporary periodic storm scouring of the beach profile 
during extratropical storm events that are coincidental with high winter tides. Based on 
the site-specific beach profiles the landward extent of the Intertidal zone is 150 feet 
seaward of the Pacific Coast Highway right-of-way line. • •• 

The minimum elevation for the bottom of the pool shell should not be lower than 
elevation +12 MSL- NGVD29 datum. The bottom of the concrete beams supporting the 
pool should not be lower than elevation +10 MSL- NGVD29 datum. • •• 

The proposed pool must be supported on a concrete friction pile foundation. • •• 

All new concrete friction piles should have a minimum diameter of 3D-inches and extend 
to a minimum depth no higher than elevation -12.0 Ft. MSL - NGVD. Actual pile depths 
will be determined by the project structural engineer based on anticipated vertical and 
lateral loads In coordination with the project Geotechnical Engineer and will likely be 
deeper than the minimum depth listed above. These plies will not have an effect on 
coasUine processes. • •• 

The report dated June 12, 1998, by Pacific Engineering Group also states that the 
concrete piles used for the swimming pool foundation may be used to support the deck 
extension. 

In addition, in its report dated November 13, 2000, Pacific Engineering Group confirmed 
that the existing rock revetment remains in the original permitted location. Furthermore, 
in its report dated June 1, 2001, Pacific Engineering Group states: 

The wave uprush report addendum #2 dated March 27, 2001 stated that the rock 
revetment was constructed ·In 1985 for the purpose of protecting the timber pile 

- foundation-system from- storm scour.- The _original-wave _uprush report.simply stated that 
the septic system did not require protection if located landward of the wave uprush limit 
The current condition of the timber foundation supporting the Perez Residence has not 
changed and still requires the Rock Revetment for protection of the foundation of the 
residence. 

To ensure that the recommendations of the geotechnical and engineering consultants 
have been incorporated into all proposed development, Special Condition Two (2) 
requires the applicant to submit project plans certified by both the consulting 
geotechnical and coastal engineers as conforming to all recommendations to ensure 
structural and site stability. The final plans approved by the consultants shall be in 
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substantial. conformance with the plans approved by the Commission. Any substantial • 
changes to the proposed development approved by the Commission that may be 
recommended by the consultants shall require an amendment to this coastal 
development permit or a new coastal development permit. 

As discussed above, the applicant's geotechnical engineering consultant has indicated 
that the proposed development will serve to ensure relative geologic and structural 
stability on the subject site. The proposed development, however, is located on a 
beachfront lot in the City of Malibu, an area that is generally considered to be subject to 
an unusually high amount of natural hazards. Geologic hazards common to the Malibu 
and Santa Monica Mountains area include landslides, erosion, and flooding. In 
addition, fire is an inherent threat to the indigenous chaparral community of the coastal 
mountains. Wild fires often denude hillsides in the Santa Monica Mountains of all 
existing vegetation, thereby contributing to an increased potential for erosion and 
landslides on property. 

Furthermore, Section 30253 of the Coastal Act requires that new development minimize 
risk to life and property in areas of high geologic, flood, and fire hazard, and to assure 
stability and structural integrity. The proposed development is located on a beachfront 
lot in the City of Malibu and will be subject to some inherent potential hazards. The 
Malibu coast has historically been subject to substantial damage as the result of storm 
and flood occurrences, most recently and perhaps most dramatically, during the 1998 
severe El Nino winter storm season. 

The subject site is clearly susceptible to flooding and wave damage from storm waves, 
storm surges, and high tides. In the Malibu area alone, past occurrences have caused 
property damage resulting in public costs through emergency responses and low
interest, publicly subsidized reconstruction loans amounting in millions of dollars. In the 
winter of 1977-1978, storm-triggered mudslides and landslides caused extensive 
damage along the Malibu coast. According to the National Research Council, damage 
to Malibu beaches, seawalls, and other structures during that season caused damage 
of up to five million dollars to private property alone. The El Nino storms recorded from 
1982 to 1983 caused high tides of over seven feet, which were combined with storm 
waves of up to 15 feet. These storms caused over $12.8 million in damage to 
structures in Los Angeles County, many of which were located in Malibu. The severity 
of the 1982 to 1983 El Nino storm events are often used to illustrate the extreme storm 
eveot_ P9tenti~l oft~~ C~l!fo__r:n_i~ ~~st_ and_ o_f ttte_ M~lit>_u ®a$t, j11 p~rjicl)l~r. T~e_J998 
El Nino storms also resulted in widespread damage to residences, public facilities, and 
infrastructure along the Malibu coast. Thus, ample evidence exists that all beachfront 
development in the Malibu area is subject to an unusually high degree of risk due to 
storm waves and surges, high surf conditions, erosion, and flooding. 

To minimize wave hazards, while controlling seaward encroachment of residential 
structures on a beach to ensure maximum public access, minimize adverse effects to 
coastal processes, shoreline sand supply, and public views, the Commission has, in 
past permit actions, developed the "stringline" policy. As applied to beachfront 

• 

• 



• 

• 

• 

4-00-135 (Perez) 
Page 15 

development, the stringline limits the seaward extension of a structure to a line drawn 
between the nearest comers of adjacent structures and limits decks to a similar line 
drawn between the nearest comers of the adjacent decks. The Commission has 
applied this policy to numerous past permits involving infill on sandy beaches and has 
found it to be an effective policy tool in preventing further encroachments onto sanjy 
beaches. 

In the case of this project, the proposed development will be located landward of the 
appropriate deck and building stringlines and will not result in the seaward 
encroachment of residential development on Carbon Beach. The proposed swimming 
pool, spa, and decking will be located landward of the deck stringline for the site. As 
such, the Commission finds that the proposed project will be consistent with the 
established stringlines and will serve to minimize adverse effects to coastal processes. 

However, due to the concerns discussed previously, the proposed development will 
continue to be subject to a high degree of risk posed by the hazards of oceanfront 
development in the future. In fact, in the report dated March 27, 2001, Pacific 
Engineering Group states: 

The owner should realize that there will always be certain risks associated with building • 
or living on the beach and assume such risks. Further, the Engineer makes no warranty 
or guarantee that the structures outlined in this report will survive natural forces from 
any and all storm conditions. . . . Because of the unpredictability of the ocean 
environment, the above design standards are meant to minimize storm wave damage 
and not eliminate it. Tsunami or hurricane generated waves were not analyzed In this 
report because of the . . • extreme low probability of these events producing damage to 
the subject site and project. However the possibility of these events producing damage 
to the subject property does exist, and hence no warranties are provided should these 
events occur. 

These concerns are also set forth in Pacific Engineering Group's report dated June 12, 
1998. 

In addition, Commission staff also received correspondence from Frank Angel, Esq., on 
October 28, 1999, that raises the issue of the risk of damage from wave action in this 
area of Carbon Beach (Exhibit 13). That correspondence includes photographic 
documentation of damage to this area from storm waves. 

The· Coastal Act recognizes that-development, even as designed and cdnstrueted-to · -
incorporate all recommendations of the consulting geotechnical and coastal engineers, 
may still involve the taking of some risk. When development in areas of identified 
hazards is proposed, the Commission considers the hazard associated with the project 
site and the potential cost to the public, as well as the individual's right to use the 
subject property. 

The Commission finds that due to the possibility of liquefaction, storm waves, surges, 
erosion, landslide, flooding, and wildfire, the applicant shall assume these risks as 
conditions of approval. Because this risk of harm cannot be completely eliminated, the 
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Commission requires the applicant to waive any claim of liability against the 
Commission for damage to life or property, which may occur as a result of the permitted 
development. The applicant's assumption of risk, as required by Special Condition 
Five (5), when executed · and recorded on the property deed, will show that the 
applicant is aware of and appreciates the nature of the hazards which exist on the s~e 
and that may adversely affect the stability or safety of the proposed development. In 
addition, as reviewed previously, the previous landowner failed to record the 
assumption of risk deed restriction pursuant to COP 5-85-695, which authorized the 
rock revetment. The proposed pool will be located on top of the rock revetment. The 
applicant is proposing to record this assumption of risk deed restriction pursuant to the 
current project. As a result, Special Condition Five (5) also requires the applicant to 
record an assumption of risk deed restriction for the development approved under COP 
5-85-695, prior to issuance of this coastal development permit. 

Therefore, the Commission finds, for the reasons set forth above, that the proposed 
development, as conditioned, is consistent with Section 30253 of the Coastal Act. 

C. Public Access. 

One of the basic mandates of the Coastal Act is to maximize public access and 
recreational opportunities along the coast. The Coastal Act has several policies that 
address the issues of public access and recreation along the coast. 

Section 30210 of the Coastal Act states: 

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunltlea 
shall be provided lor all the people consistent with public safety needs and the need to 
pmtect public rights, rights of private property own81S, and natural teSoutce areas from 
OveniSe. 

Section 30211 of the Coastal Act states: 

Development shall not Interfere with the public's right of access to the sea whete 
acquired through use or legislative authorization, Including, but not limited to, the use of 
dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 

Section 30212 of the Coastal Act states, in part: 

Public access from the nearest public roadway to the shoreline and along the coast shall 
be provided in new development pmjects • •• 

Section 30220 of the Coastal Act states: 

Coastal areas. suited for water-oriented recreational actlvltlea that cannot readily be 
provided at Inland water areas shall be protected lor such u.ses. 

" 
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Coastal Act Sections 3021 0 and 30211 mandate that maximum public access and 
recreational opportunities be provided and that development not interfere with the 
public's right to access the coast. Likewise, Section 30212 of the Coastal Act requires 
that adequate public access to the sea be provided to allow for the use of dry sand and 
rocky coastal beaches. 

All beachfront projects requiring a coastal development permit must be reviewed for 
compliance with the public access provisions of Chapter 3 of the Coastal Act. In past 
permit actions, the Commission has required public access to and along the shoreline 
in new development projects and has required design changes in other projects to 
reduce interference with access to and along the shoreline. The major access issue in 
such permits is the occupation of sandy beach areas by a structure, in contradiction of 
Coastal Act Sections 30210, 30211, and 30212. Past Commission review of shoreline 
residential projects in Malibu has shown that individual and cumulative adverse effects 
to public access from such projects can include encroachment on lands subject to the 
public trust (thus physically excluding the public), interference with the natural shoreline 
processes necessary to maintain publicly-owned tidelands and other public beach 
areas, overcrowding or congestion of such tideland or beach areas, and visual or 
psychological interference with the public's access to and the ability to use public 
tideland areas. 

Pursuant to COP 5-82-521 (Landsburg) for remodel and additions to the existing 
residence, a previous offer to dedicate a public lateral access easement deed 
restriction was required as a special condition of approval. Further, this easement was 
recorded in 1983 and was accepted by the CSLC in 1996. This accepted public lateral 
access easement consists of a "25 foot wide strip of beach as measured inland from 
the water line (document shall state that the daily high water line is understood by both 
parties to be ambulatory from day to day, as will the 25 foot wide strip of dry, sandy 
beach)." It also states that in "no case shall said access be closer than 10 feet from the 
approved development." 

In 1985, however, the Commission approved COP 5-85-695 (Landsburg), which 
allowed the placement of a rock revetment seaward of the existing single family 
residence. Special Condition One (1) of that permit required the applicant to record a 
new public lateral access easement and stated, in part: 

Sut;.h __ eaJJ_ern_ent shall be IOf?IJI~~-IJIIf?~g __ the !l_ntlre widtl) of the property from the mean 
high tide line to the Interface of the sand and the revetment. The paif of the acces$· area 
that is less than ten feet from the seaward edge of the existing residence and decks shall 
be limited to pass and repass only and only when storm conditions make areas farther 
from the residence impassable. 

This new lateral public access easement required pursuant to the approval of the rock 
revetment under COP 5-85-695 was never recorded. Further, as stated previously, in 
1996, the CSLC accepted the prior public lateral access easement recorded in 1983 
pursuant to COP 5-82-521. The previous applicant's failure to record the lateral access 
easement required by CDP 5-85-695 is a condition compliance violation of that permit 
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and the Coastal Act. However, as stated previously, the current applicant has offered • 
to dedicate a new public lateral access easement prior to the issuance of this permit, to 
remedy this violation. The new offered lateral access easement will no longer contain a 
privacy buffer and will include 'the southern beachfront portion of the lot as measured 
from the pool and deck driplines to the ambulatory mean high tide line (Exhibit 17). 

Concern has been raised, however, as to whether the proposed development could 
potentially be located in the public lateral access easement that was recorded in 1983 
and accepted by the CSLC in 1996. The rock revetment approved by the Commission 
in 1985 is already in the location where the proposed development would be located 
and is already occupying that area of sandy beach. As stated above, the prior owner 
failed to meet the special condition requiring the recordation of a new lateral public 
access easement from the interface of the sand and the rock revetment to the 
ambulatory mean high tide line, which also allowed for public pass and repass within 
the 10 foot privacy buffer, as measured 1 0 feet seaward from the existing residence 
and decking, during storm events. However, the applicant has proposed, as part of the 
current project, an offer to dedicate a new lateral public access easement over the 
southern beachfront portion of the lot, as measured from the pool and deck driplines to 
the ambulatory mean high tide line, the applicant is now proposing to record the 
required easement prior to issuance of this coastal development permit, which will 
resolve this condition compliance violation. The new proposed development will be 
located within the area of the site that was covered by the lateral access easement that 
the previous landowner failed to record pursuant to COP 5-85-695. In addition, portions • 
of the proposed development will be located within the 10 foot privacy buffer allowed 
under that previous lateral access easement that was not recorded, which did allow for 
public pass and repass during storm events. 

In addition, Commission staff has received a letter from Frank Angel, Esq., indicating 
opposition to the location of the new development with respect to the public's right of 
lateral access on the site, which includes a number of attachments (Exhibit 12). One 
attachment in this letter includes correspondence to the CSLC, dated October 26, 1999, 
on behalf of Frank Angel, Esq., which states, in part: 

[D]evelopment of a totally dispensable private deck, pool and spa within the resewed 
lateral access area, if approved, supported or endorsed In any way by the State Lands 
Commission or the Coastal Commission staff, would be an egregious, precedent-setting 
action - one least expected from these two agencies, and one making a hoax out of 

- approvfRI- m1tiglftio1J- of-the- adverse-Impacts- of shoreline· structures on- beaches tmd 
public lateral access to beaches. It would take away the vety mitigation the Coastal 
Commission deemed necessary to allow approval of the coastal permits for the shoreline 
structures to begin with, and touted by It to the public as being necessary to mitigate 
these structures adverse effects. 

Please keep me fully apprized of all your determinations In this matter or regarding any 
other attempt to take away public access mitigations to accommodate seaward 
extensions of new development I thought the trend with the Coastal Commission was 
toward shorffline retreat I can't Imagine any benefit to the public or the environment • 
from allowing the placement of new structures closer to the mean high tide line than 
existing structures already subject to wave action. 
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In addition, this letter to Commission staff also included an attachment of a letter that 
was submitted to the City of Malibu's Planning Director opposing the proposed 
development. That letter, dated September 23, 1999, states, in part: 

As I Informed the Planning Commission ••• we urge you to refrain from drawing, or 
causing or allowing the drawing of, a new stringllne for this ocean-fronting property, that 
would permit development of any pool or spa seaward of the seaward edge of the 
existing deck, because any such new development would obviously be located smack
dab within the area reserved for public access, and would directly interfere with the 
public's right to pass and repass. As such, the drawing of a new stringllne seaward of 
the seaward edge of the existing deck would purport to allow an egregious violation of 
the cited coastal permit condition • ••• 

Further, Frank Angel, Esq., has also voiced his objections to the proposed development 
in several telephone conversations with Commission staff and requested that hearing 
on this permit be postponed from the scheduled hearing on September 11, 2001 in 
Eureka to allow for a more local hearing. 

The applicant has submitted correspondence from the CSLC regarding the proposed 
project, dated May 1 0, 2000 and April 28, 1999 (Exhibits 1 0 and 11 ). In its letter dated 
May 10, 2000, the CSLC indicates that it presently asserts no claims that the project 
intrudes onto sovereign tide and submerged lands or that the project is located on 
public tidelands, although the CSLC reserves the right to any future assertion of state 
ownership or public rights should circumstances change. In its letter dated April 28, 
1999, the CSLC did not approve of the stringlines drawn for the site, as they were 
drawn from the nearest comer of the adjacent deck on the west and a deck three lots to 
the east, rather than from the immediately adjacent deck to the east of the site. 
However, the plans were subsequently revised for the proposed development and in 
their letter dated May 1 0, 2000, the CSLC states that the proposed development 
appears to be in conformance with the stringline policies established by the residences 
and decks on either side of the subject site. 

Further, the CSLC addresses the issue of the previously recorded and required lateral 
public access easements on the subject site, discussed above. Their letter dated April 
28, 1999 states: 

[W}e have concluded that at certain times of the year, the existing rocks and the 
proposed swimming pool may intrude into, and Interfere with, the public access 
-easement accepted-by- the -CSLC. TheRJfore we object- to the project as proposed. . We-
understand that your clients are willing to consider recording a new public access 
easement that would more clearly define the public's rights on the beach at this location. 
CSLC staff would be willing to work with CCC staff in determining whether the 
recordation of a new public access easement would be appropriate as part of the CCC's 
consideration of the proposed project 

Additionally, in its letter dated August 29, 2001, CSLC also states: 

You have requested comments from the staff of the California State Lands Commission 
(CSLC) as to language Coastal Commission staff Is proposing to include In the staff 
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report for the subject application. The language relates to the recordation of a new Offer 
to Dedicate Lateral Pubic Aecess. The proposed language will require the easement be • 
located along the 'southern beachfront portion of the lot as measured from the pool and 
deck drlpllnes to the ambulatory mean high tide line.' 

CSLC staff believe the proposed language will be more definitive and practical In 
defining the easement on both the Inland and watelward side of the Perez property. 
Therefore, we do not object to the language as proposed. 

As stated previously, the applicant is proposing an offer to dedicate a new lateral public 
access easement over the southern beachfront portion of the lot, as measured from the -
pool and deck driplines to the ambulatory mean high tide line. The recordation of this 
new easement will aid in defining the public's right to access on the sandy beach at this 
location ahd will resolve the issue regarding condition compliance with the previous 
permit for the rock revetment. In addition, the new lateral access easement will no 
longer allow for a 1 0 foot privacy buffer. As explained above, the proposed pool is 
located entirely above the rock revetment that was approved in 1985. The only 
potential impact on lateral access pursuant to the CSLC's current easement from the 
proposed pool is in the event that, at some time in the future, the foundation of the 
residence will be upgraded or replaced and the revetment will no longer be necessary 
and will be removed. If this should occur, the pool would remain in its proposed 
location, which is approximately 16 feet landward of the previously approved deck. 
Therefore, the potential impact from the proposed pool will be a reduction of beach 
available for lateral access under the CSLC's existing easement by 16 feet, or by six • 
feet if the privacy buffer is not considered in this calculation. However, the proposed 
pool is consistent with the stringline used by the Commission to determine the . 
appropriate seaward extent of structures in developed beachfront areas. In addition, 
the 16 feet of beach occupied by the swimming pool, spa, and decking will only have an 
infrequent impact on lateral access during big storms. Further, the proposed pool is 
located substantially landward of the most landward mean high tide line that was 
surveyed for this site in 1928. The available information regarding the site also 
indicates that while the mean high tide line oscillates on a seasonal basis, the width of 
the beach has been fairly consistent and stable. Based on these factors, the 
Commission finds that approval of the proposed pool will not have a significant adverse 
impact on lateral public access at the site. 

The applicant is not proposing any changes or reinforcements to the existing rock 
revetment, aside from the temporary removal of several individual rocks to install the 
concrete plies for-the found-ation -system- for th_e_ swim-ming--poof; s-pa, an(l decking-. -·In-
addition, in its report dated August 5, 2000, Pacific Engineering Group states that the 
proposed swimming pool would have an "insignificant effect on wave uprush and 
coastal processes." Furthermore, in its report dated June 12, 1998, Pacific Engineering 
Group states that the subject pool and deck extension will not be "exposed to wave 
uprush from non-storm wave run-up during high tides." That report also finds that the 
effect of the pool and deck "on the littoral coastal process and the adjacent properties is 
considered insignificant." In addition, that report also states that the proposed pool and 
deck will have a "negligible effect on littoral transport and beach sedimentation" and • 
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that the "degree of coastal access, both lateral and vertical, will not appreciably change 
from present conditions." 

However, several individual rocks from the existing rock revetment will need to be 
temporarily removed in order to construct the concrete pile foundation system for the 
proposed swimming pool, spa, and deck extension. Although the Commission in 1985 
previously approved this rock revetment, if it were to be completely removed in order to 
construct the proposed development, such a complete removal and reconstruction 
would require a new coastal development permit. If the rock revetment were to be 
substantially removed and reconstructed, this would be interpreted to be demolition of 
the structure and construction of a new development under the Coastal Act, thereby 
triggering the requirement for a permit for both the demolition and new structure. 

Further, in its report dated June 12, 1998, Pacific Engineering Group states: 

The existing rock revetment can be left In place. Lateral coastal access would not 
change from present conditions. However, the rock would need to be temporarily 
removed and stockpiled to allow for the construction of the pool and deck. The 
revetment would then be reconstructed at the present location. New filter rock and •s• 
rock would need to be added to the revetment due to anticipated loss of material during 
the temporary stockpiling of the rock. 

Although this report states that the rock revetment will need to be removed and 
reconstructed in order to build the pool, spa, and decking, Commission staff discussed 
alternatives with the applicant's coastal engineer, Pacific Engineering Group, that would 
eliminate this substantial removal and reconstruction. · In an oral discussion with 
Commission staff on August 23, 2001, however, a representative of Pacific Engineering 
Group stated that it would be possible to remove just those individual rocks on the top 
layer of the rock revetment in the direct location of the proposed concrete piles in order 
to install the concrete piles for the foundation system. The coastal engineer stated that 
once these individual top, large rocks are removed one at a time, it would be possible to 
bore through the remainder of the rock revetment in order to construct the concrete pile 
foundation system. As a result, he stated that only a few of the rocks would be 
temporarily· removed and it would not be necessary to remove and reconstruct a 
substantial portion of the rock revetment, as was previously stated in the June 12. 
1998, report . 

. In .order to ensure- that thjs alternative construction procedure is implemented, Special. 
Condition Eight (8) requires the applicant to submit a coastal engineering report stating 
that the proposed development will not require substantial removal and rebuilding of the 
existing rock revetment and that only those individual rocks in the direct position of the 
proposed swimming pool piles will be removed. Further, Special Condition Eight (8) 
also requires those rocks temporarily removed for construction to be removed 
individually and replaced individually under the supervision of the coastal engineer. 
Additionally, under Special Condition Eight (8), if a substantial portion of the existing 
rock revetment is removed in order to construct the proposed development (i.e., more 
than 45 to 50 percent), then the applicant will be required to apply for a new coastal 
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development permit for that rock revetment, as the demolition and reconstruction of it • 
would be considered new development. 

In addition, although Section 30235 of the Coastal Act allows for the construction of a 
shoreline protective device when necessary to protect existing de\(elopment or to 
protect a coastal dependent use, the approval of a shoreline protective device to protect 
new development, such as the proposed project, would not be required by Section 
30235 of the Coastal Act. The construction of a shoreline protective device to protect a 
new development would conflict with Section 30253 of the Coastal Act, which states 
that new development shall neither create nor contribute to erosion or geologic 
instability of the project site or surrounding area. In addition, the construction of a 
shoreline protective device to protect new development would also conflict with Section 
30251 of the Coastal Act, which states that permitted development shall minimize the 
alteration of natural land forms, including sandy beach areas which would be subject to 
increased erosion from such a device. 

To ensure that the proposed project is consistent with Sections 30251 and 30253 of the 
Coastal Act and to ensure that the proposed project does not result in future adverse 
effects to coastal processes, Special Condition Seven (7) requires the applicant to 
record a deed restriction that would prohibit the applicant, or future landowners, from 
constructing new or additional shoreline protective works for the purpose of protecting 
any of the development proposed as part of this application including the swimming 
pool, spa, decking, or new septic system. In addition, pursuant to Special Condition 
Seven (7), by acceptance of this permit, the applicant agrees to remove the 
development authorized by this permit, including but not limited to, the swimming pool, 
spa, decking, or septic system, and any other future improvements, if any government 
agency has ordered that the structures are not to be occupied due to any of the 
hazards identified above. Special Condition Seven (7) also requires that in the event 
that portions of the development fall to the beach before they are removed, the 
landowner must remove all recoverable debris associated with the development from 
the beach and ocean and lawfully dispose of the material in an approved disposal site, 
which would require a coastal development permit. 

In addition, the applicant's coastal engineer has stated that the existing rock revetment 
is only needed to protect the old, timber pile foundation system for the existing 
residence. Further, the applicant originally applied to construct new additions to the 
residence, wh.ich_ the geote.chnicaJ _engine.er _staJed coul.d requ.ire a oew, __ upgrad.ed_ 
foundation system. However, when Commission staff raised these concerns with 
respect to the current application, the proposed additions to the residence were 
withdrawn from the application. If at some point, the foundation system for the 
residence is upgraded or reconstructed or if the house is demolished and rebuilt, this 
rock revetment may no longer be required. As a result, since the swimming pool, spa, 
and deck are proposed physically above the rock revetment, this development must be 
constructed in a manner in which the future removal of the rock revetment will not be 
precluded. 

• 

• 
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Commission staff confirmed in oral conversations with the applicant's coastal engineer 
on August 22, 2001 that following construction of the proposed development, it will still 
be possible to remove the rock revetment in the future. As a result, Special Condition 
Eight (8) requires the applicant to submit a report by the coastal engineer stating that 
the proposed development, including the swimming pool, spa, and decking, will not 
interfere with or hinder the future removal of the existing rock revetment if the existing 
timber pile foundation system supporting the existing residence is replaced or upgraded 
or the residence is substantially demolished and remodeled, so that the rock revetment 
is no longer required. 

Furthermore, apparently when the rock revetment was constructed in 1985, fill dirt was 
placed on top of the rock revetment and a lawn was planted on top of that fill and the 
rock revetment. This development was not approved under any previous permits and is 
in the location of the proposed development. The applicant has proposed to remove 
this unpermitted fill and lawn pursuant to the proposed development. As a result, to 
ensure that this unpermitted development is resolved, Special Condition Nine (9) 
requires the applicant to remove the fill and lawn placed on top of the rock revetment 
located seaward of the existing single family residence within 90 days of the issuance of 
this permit. Lastly, to ensure that this material is disposed of properly, Special 
Condition One (1) requires the applicant to remove from the beach and rock revetment 
area any and all debris resulting from the construction period, ensuring that the fill and 
lawn material will be properly disposed of off site . 

In addition, the chronic unauthorized postings of signs illegally attempting to limit or 
erroneously noticing restrictions on public access have occurred on beachfront private 
properties in the Malibu area. These signs have an adverse effect on the ability of the 
public to access public trust lands. The Commission has determined, therefore, that to 
ensure that the applicant clearly understands that such postings are not permitted 
without a new coastal development permit, it is necessary to impose Special Condition 
Three (3) to ensure that similar signs are not posted on or near the proposed project 
site. The Commission finds that if implemented, Special Condition Three (3) will 
protect the public's right of access to the sandy beach below the mean high tide line 
and along the public lateral access easement. 

As stated previously, the Commission has in past permit actions developed the 
stringline policy as a means of controlling seaward encroachment of residential 
structures-on-a beach and to -ensure-maximum publie- access and public views .. As 
applied to beachfront development, the stringline limits the seaward extension of a 
structure to a line drawn between the nearest comers of adjacent structures and limits 
decks to a similar line drawn between the nearest comers of the adjacent decks. The 
Commission has applied this policy to numerous past permits involving infill on sandy 
beaches and has found it to be an effective policy tool in preventing further 
encroachments onto sandy beaches. In the case of this project, the proposed 
development will be located landward of the appropriate stringlines. Additionally, 
although the proposed development will be visible from Carbon Beach, it will not be 
visible from Pacific Coast Highway. As a result, the Commission finds that the 
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proposed project will not result in the seaward encroachment of existing single family • 
residence and the proposed development will meet the requirements of the building and 
deck stringlines, thereby minimizing adverse effects to public access and views. 

In sum, the interior remodel will not extend seaward edge of the single family residence, 
the swimming pool, spa, and decking will not extend beyond the deck stringline, and no 
new shoreline protective devices are proposed. In addition, as the applicant is 
proposing a new public lateral access easement, the development will not substantially 
preclude any existing vertical public access easements or lateral public access rights. 
Furthermore, the proposed development will not adversely affect public coastal views, 
as it is consistent with the community character and within the stringlines. 

For all of these reasons, the Commission finds that the proposed project, as 
conditioned, will have no individual or cumulative adverse effects on public access. 
Therefore, the Commission finds that the project, as conditioned, is consistent with 
Coastal Act Sections 30210,30211, and 30212. 

D. Water Quality 

The Commission recognizes that new development in the Santa Monica Mountains has 
the potential to adversely impact coastal water quality through the removal of native 
vegetation, increase of impervious surfaces, increase of runoff, erosion, and • 
sedimentation, introduction of pollutants such as petroleum, cleaning products. 
pesticides, and other pollutant sources, as well as effluent from septic systems. 

Section 30231 of the Coastal Act states: 

The biological productivity and the quality of coastal wafels, shams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine Olflanlsms 
and for the protection of human health shall be maintained and, where feasible, 18Stored 
through, among other means, minimizing adverse elrects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water supplies and 
substantial lntetference with surface water flow, encouraging waste water reclamation, 
maintaining natural vegetation buffer areas that protect riparian habitats, minimizing 
alteration of natural streams. 

_As describecLabov.e, the propos.ed.project JncJudes tba conatruction of a concrete..pile 
supported swimming pool. spa, and deck; interior remodel: and an upgraded alternative 
private sewage disposal system. The proposed development will result in increased 
impervious surface on the subject site. Further, use of the site for residential purposes 
introduces. potential sources of pollutants such as petroleum, household cleaners and 
pesticides, as well as other accumulated pollutants from rooftops and other impervious 
surfaces. · 

The proposed development will result in an increase in impervious surface, which in • 
tum may decrease the infiltrative function and capacity of existing permeable land on 
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site. The reduction in permeable space therefore leads to an increase in the volume 
and velocity of stormwater runoff that can be expected to leave the site. Further, 
pollutants commonly found in runoff associated with residential use include petroleum 
hydrocarbons such as oil and grease from vehicles, heavy metals, synthetic organic 
chemicals such as paint and household cleaners, soap and dirt from the washing of 
vehicles, dirt and vegetation from yard maintenance, litter, fertilizers, herbicides, 
pesticides, and bacteria and pathogens from animal waste. The discharge of these 
pollutants into coastal waters can cause cumulative impacts such as eutrophication and 
anoxic conditions resulting in fish kills and diseases and the alteration of aquatic 
habitat, including adverse changes to species composition and size; excess nutrients 
causing algae blooms and sedimentation increasing turbidity which both reduce the 
penetration of sunlight needed by aquatic vegetation which provide food and cover for 
aquatic species; disruptions to the reproductive cycle of aquatic species; and acute and 
sublethal toxicity in marine organisms, leading to adverse changes in reproduction and 
feeding behavior. These impacts reduce the biological productivity and the quality of 
coastal waters, streams, wetlands, estuaries, and lakes; reduce optimum populations of 
marine organisms; and have adverse impacts on human health. 

Therefore, in order to find the proposed development consistent with the water and 
marine resource policies of the Coastal Act, the Commission finds it necessary to 
require the incorporation of Best Management Practices (BMPs) designed to control the 
volume, velocity, and pollutant load of stormwater leaving the developed site. Critical to 
the successful function of post-construction structural BMPs in removing pollutants in 
stormwater to the Maximum Extent Practicable (MEP), is the application of appropriate 
design standards for sizing BMPs. The majority of runoff is generated from small 
storms, as most storms in this region are small in nature. Additionally, storm water 
runoff typically conveys a disproportionate amount of pollutants in the initial period that 
runoff is generated during a storm event. Designing BMPs for the small, more frequent 
storms, rather than for the large infrequent storms, results in improved BMP 
performance at lower cost. 

The Commission finds that sizing post-construction structural BMPs to accommodate 
(filter or treat) the runoff from the 85th percentile storm runoff event, in this case, is 
equivalent to sizing BMPs based on the point of diminishing returns (i.e., the BMP 
capacity beyond which, insignificant increases in pollutants removal (and hence water 
quality protection) will occur, relative to the additional costs. Therefore, the 
C~mrnl~~ion . rf:!guire_sJh!:l ~el~ct~d. p()st~ns~ructiOr1_ st~¢1:1 n~_l eMP~ to b~ siz~d .. Jlf!Sed 
on design criteria specified in Special Condition Six {6), and finds this will ensure the 
proposed development will be designed to minimize adverse impacts to coastal 
resources, in a manner consistent with the water and marine policies of the Coastal Act. 

Further, construction activity on a sandy beach, such as the proposed project, will result 
in the potential generation of debris and presence of equipment and materials that 
could be subject to tidal action. The presence of construction equipment, building 
materials, and excavated materials on the subject site could pose hazards to 
beachgoers or swimmers if construction site materials were discharged into the marine 
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environment, left inappropriately, or unsafely exposed on the project site. In addition, • 
such disticharge to the marin~d.environment would result in adverse effects to offshore _ 
habitat rom increased turb1 ity caused by erosion and siltation of coastal waters. 
Further, any excavated materials that are placed in stockpiles are subject to increased 
erosion. Additional landform alteration would also result if excavated materials were to 
be retained on site. 

In order to minimize landform alteration and adverse effects to the marine environment, 
Special Condition One (1) requires the applicant to ensure that stockpiling of dirt or 
materials shall not occur on the beach, that no machinery will be allowed in the intertidal 
zone at any time, and that all debris resulting from the construction period is promptly 
removed from the sandy beach area. Further, any excess rock and all excavated 
material and lawn must be removed to an appropriate location outside of the coastal 
zone. Should the dumpsite be located in the coastal zone, an amendment to this 
coastal development permit or a riew coastal development permit shall be required. 

Finally, the proposed development includes the installation of an upgraded private 
sewage disposal system, including secondary treatment. The existing 1 ,200 gallon 
septic tank located in the courtyard between the single family residence and Pacific 
Coast Highway will be replaced with a 1 ,500 gallon septic tank. The new septic system 
will likewise be located in the courtyard area between the residence and Pacific Coast 
Highway. At its most seaward location, the sewage disposal system will be located 
approximately 50 feet from the Pacific Coast Highway right-of-way line. As a result, · • 
according to the calculations prepared by the applicanfs coastal engineer, the septic 
system will be outside of the maximum wave uprush limit line, which is located 
approximately 52 feet from Pacific Coast Highway. In addition, the applicant's 
environmental health consultant performed percolation tests and evaluated the 
proposed septic system. The report concludes that the site is suitable for the septic 
system and there would be no adverse impact to the site or surrounding areas from the 
use of a septic system. Finally, the City of Malibu Environmental Health Department 
has given conceptual approval of the proposed septic system, determining that the 
system meets the requirements of the plumbing code. The Commission has found that 
conformance with the provisions of the plumbing code is protective of resources. 

Therefore, the Commission finds that the proposed project, . as conditioned -to 
incorporate and maintain a drainage and polluted runoff control plan and construction 

__ respqQsJ~il~i~~·- is _co!'~i~t!i'~! Y!i~ Sectio~ ~0~3_1 of ~h~_q_o~~~l Ae!. 

E. Violations 

As discussed previously, development has occurred on the subject site in violation of 
Coastal Development Permit 5-85-695 (Landsburg) and the Coastal Act. In order to 
resolve these violations and proceed with the development proposed in this application, 
the applicant is proposing an offer to dedicate a new lateral public access easement • 
over the southern beachfront portion of the lot, as measured from the pool and deck 
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driplines to the ambulatory mean high tide line and an assumption of risk deed 
restriction for the proposed development and existing development on the site. These 
two previously unmet special conditions will be met under the requirements of Special 
Conditions Four (4) and Five (5) of this permit. In addition, fill was placed on top of 
the rock revetment that was approved by the Commission in 1985 and a lawn area W3S 

planted on top of that fill, without the benefit of a coastal development permit. In order 
to implement the applicant's proposal to remove the fill and lawn above the rock 
revetment, Special Condition Nine (9) requires this fill and lawn to be removed by the 
applicant within 90 days of the issuance of this permit. 

In order to further ensure that the violation portions of the subject site related to the 
proposed development are resolved in a timely manner, Special Condition Ten (10) 
states that the Commission may proceed with an enforcement action under Chapter 9 
of the Coastal Act if the applicant does not satisfy all conditions that are prerequisites to 
the issuance of this permit within 120 days of Commission action. 

Consideration of this application by the Commission has been based solely upon the 
Chapter 3 policies of the Coastal Act. Review of this permit does not constitute a 
waiver of any legal action with regard to the alleged violation nor does it constitute an 
admission as to the legality of any development undertaken on the subject site without 
a coastal permit. 

F. Local Coastal Program 

Section 30604 of the Coastal Act states: 

a) Prior to certification of the local coastal program, a coastal development permit shall 
be Issued If the issuing agency, or the commission on appeal, finds that the proposed 
development Is In conformity with the provisions of Chapter 3 (commencing with Section 
30200) of this division and that the permitted development will not prejudice the ability of 
the local government to prepare a local program that is In conformity with the provisions 
of Chapter 3 (commencing with Section 30200). 

Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal 
development permit only if the project will not prejudice the ability of the local 
government having jurisdiction to prepare a Local Coastal Program which conforms with 
Chapter 3-policies of the Coastal Act-:-The· preceding sections provide-findings that-the 
proposed project will be in conformity with the provisions of Chapter 3 if certain 
conditions are incorporated into the project and accepted by the applicant. As 
conditioned, the proposed development will not create adverse impacts and is found to 
be consistent with the applicable policies contained in Chapter 3. Therefore, the 
Commission finds that approval of the proposed development, as conditioned, will not 
prejudice the City of Malibu's ability to prepare a Local Coastal Program for Malibu 
which is also consistent with the policies of Chapter 3 of the Coastal Act, as required by 
Section 30604(a). 
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Section 13096(a) of the Commission's administrative regulations requires Commission 
approval of a coastal development permit application to be supported by a finding 
showing the application, as conditioned by any conditions of approval, to be consistbnt 
with any applicable requirements of the California Environmental Quality Act (CEQA). 
Section 21 080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse effect that the activity may 
have on the environment. 

The Commission finds that the proposed project, as conditioned, will not have 
significant adverse effects on the environment within the meaning of the California 
Environmental Quality Act of 1970. Therefore, the proposed project, as conditioned, 
has been adequately mitigated and is determined to be consistent with CEQA and the 
policies of the Coastal Act. 

.. 

• 

• 

• 



,QCEJ. 

1 &J[E[CfEOW/fE{O) 
__ , ----- ~ ~ 

, I JUNo B 7nno 

• I ~,... . 

C'llUTAI~ i S8flriiJimJ ....... __ 
' I 

.. t EXHIBIT 1 

l COP. 4-00-135 (Perez) 
i 

Location Map 



I~ _44521 2 
SCALE I" . 5"0 1992 fRi~fCleDW~[D) ~ 

11·14·•' , .. ~! 
I· . 

. ~:;; 
. ; 

JUN 0 8 2000 
• J • • : 
noa·_: 
,,., .. :.· 

CAllfa.4 .. , 
-':.'::!- ~; -_,,.,. 'ie < 

~~ .. I :: 

1__
---------:---------------:-- ·r.- t 

f) .... li ,_ 
!..: 0 ~ HWY. "';S .., ~ 

I 
PACIFIC COAST '"'"'" """'"'·• . ~ !i ~ . 

o . = •u.u . I : _\.,: ,. •. - - . ~-·-- - ---- I a~~-""""f-- ' 

@) 
@ 

/

lt;o-1:. 

f-~ -· ·- SUBJECT SITE • !;~ 1 I• "•S.•~~>•<V ,. : - "'" ..fl; ) 
• 

1 

., " 1 ra I -· · ., 110 ""· ,.. 1 )'\ ••.2~ T- l 
IL10 I IU4 '•I~ I I t ' ,.-·-••·• I I I ,_rev. •rttJJJI il 

I I ::;. I I i . I ,., ... ~ I I · ~It 1 1 ' I I 1 • I . I I ..,,, • .-~·.~.,~~- ~~ 1 1 I I l I 

L0 
l 

i'C')t!! .c:c _.,_ 
·~m •ooo"""' 
""\, ' N • ..a. .,w 
• Ul 

~ l -i f· 

I I 1 ,.,. 1 I I J;' I 

I 1 I J I , . ~ I ~ L. S. 27· 48 ~~ f,1 I o,;1 I · 'ii """ "•.u-...j LOT I ., I ~ a. •I \:...) .I •I· I ... 14 ,, • POR. . {j I ,., 0 ... , 
00111

J • 1· · • ' "" ""•• 4A«o ,IO•M ,... . O•<• '"•"d o. 41, r A•·• 0 •·II o .... , ti ::, 
\ ;,.J @ ~ . 17,411

1

• ~~~~ lUll'" .. , 1.1111• ' .CI'/111• ." _· '41H'• IIJ! IJ.141 '• l II. ISO I• • f.t #.SI .!. A~. • 
1 

~ 14' >I ~1 ' ;, • i •I lJ • o"! ,.,,... W • ., • • .. ••• 1{ "' ~ ' ., " :oi Iii ~11 u·~~·'t'l "·"''" ~1: . ljj\ t11 @ iJ @ @). 1 ® ~ l'i' t, r,;,. 1 u.M .... ,.--i 
IC8N "'' 0 V:.J ~ ~I ~' I \;;,/ !.J ~ I I 

r, '1 "'- , I I 

' -. I IAI I .s. I '"• I I ;; ., I 
• '. I I I 

I L I I I I 
I ' - I I I I ~ . 

I . ; 
1
-l I ,! -4 

·I ·• I 1 
I 

• I I 
I 7 --........_ I -I I 

PACIFIC:- ...... ~ M ,,,.,_, r:s•·11N ~ 160 

LAND OF MATTHEW KELLER OCEAN 
IN THE RANCHO TOPANGA MALIBU SEQUJT 

R. F. ~34 

IY. ASSNT. lila 

· ... : 
;~ 

~ 

~ ,, 
~ 
~· ,, 
~ 

~ 

~ &lllSIII'I M&' ~ 

CIUITY OF LOS AllELE'- C&( 
!, 
~ .. ·-······ -=-- • • 4 i 
~ 



• 

~II 
~ .. 

!i 

• 

" .. .. 
.... ... ... .. 

·~ 
1: Hi~1 ~~PLAN 

0 "' .. i . 

J 1111 
IIU I 
t u u 
Sill 5 
~ ~ 

--... 

F 

~ 
~ c 

~ 

I ! II II I I 

I I 

II IE = 
I 

I ' 0 z 
If\ 

..... J 



0 
0 

"''I ,.. ,.. 
z 

l 
r. 

~~~ MSOCtAtn, INC. 
ARCHITECTS ·-·--- .. -·--- ..... 

1 
I 

.( 

I 
I 

; 



• 

-n· 
0 

i 
~-
>. 
z. 

•nn~t III.&N. 

l 

I 
I 

u 

f 
i 
( 

f 

EXHIBIT 5 

If 
IF 

COP 4..00·135 Perez) 



"1 
·-·-------+· 

l'l ~ tl 
•• ., . 
f1 t ~ 
.!f l X • . I:. , .. 

) 

PEREZ 
22432 Paclll 

Uoolhui".J 

l 
r . 
I 

EXHIBIT& 

North and South Elevations 



•• ~---

i 
-----·-

• 
EXHIBIT7 



l 

' i.. • 
i 

.. --···· 

!I ~ l • . : l f, 

J_ 
! 

l 
-- r-------- --

·-u••~""'-i!~~-1'~.~; 
-:·--~~·;·: 

';i 

-~-

lc:Jm~-~~ 

l! ~ _li 

l 

. ....,.. ..... ___ -----~--------

i 
l 

EXHIBITS 

a: Cross Sections by Architect ......... ______ _ 

• 



• 

• 

• 
l·. 

'-

, 
• • • 

---------------------------------

_.:J 

~ 
~ 

' ., I 
:::;.. . .;. 
" ~ . ; . . 

;~ ; 

. i ;i 
I 
0 ...... 
i '-::t. 

~· 
~· 

~~ . II 

;~ -
~ ~~ 

~~. 

' }~~ 
-c.~:r 
~~~ 
; ·' .. ' 

• I: . 

I' 

EXHIBITS 
COP. 4..00-135 (Perez) 
Cross Sections by Engineer 



I' 

r •· •. 

i~· ·-

STATE OF CALIFORNIA 

CALIFORNIA STATE LANDS COMMISSION 
100 Howe Avenue, Suite 100-South 
Sacramento, CA 95825-8202 

Michael Barsocchini, AlA 
Barsocchini & Associates, Inc. 
3502 Coast View Drive 
Malibu, CA 90265 

Dear Mr. Barsocchini: 

May 10, 2000 

GRAY DAVIS, Governor 

PAUL D. THAYER, Executive OfflcEIA 
(916) 574-1800 FAX (916) 574-181.., 

California Relay Service From TDD Phone 1-800..735-2922. 
from Voice Phone 1:800--735-292.9 

• ,, ~··-• 'o,~ • ,,, ••• .... ·N,o,•,••--•.'o,•.o..-, •~·- ,!.. • '''"f•"•'''"•'•••\'"·- 0 

Contact Phone: (916) 574-1892 
Contact FAX: (916) 574-1925 

File Ref: SO 98-08-13.5 

SUBJECT: Coastal Development Project Review for Deck and Swimming Pool 
Addition and ~econd Story Expansion at 22432 Pacific Coast • 
Highway, Malibu · 

This letter is a follow up to our letter of April 28, 1999, concerning the subject 
project. You have requested our review of a revised site plan dated April17, 2000, 
which locates the swimming pool and deck further landward than the previous plan. 
The plan indicates that the string line was approved by ·the Malibu City Council on 
April 6, 2000. Based on our review of those plans, the swimming pool and deck appear 
to be in conformance with the string lines established by the residences/decks on either 
side. Our previous statement that the CSLC presently asserts no claims that the project 
intrudes onto sovereign tide and submerged lands remains unchanged. 

However, as you are aware, and as indicated in our April 28th letter, this property 
is subject to a 1983 Irrevocable Offer to Dedicate Public Access Easement accepted by 

. the-CalifomiaState Lands.Commission-(CSLC) in-1996.-. You !lave also-provided us 
with a copy of an Administrative Permit (5-85-695) issued by the California Coastal 
Commission (CCC) on November 1, 1985, to the previous property owners (Alan and 

, · Linda Landsburg) authorizing the placement of a rock revetment seaward of the then 
existing residence. That permit also required the recordation ·of an Irrevocable Offer to 

·Dedicate Public' Access Easement fot.public access and passive recreational use along 
the shoreline. It is unclear whether the latter easement was ever recorded. Therefore, 

.··our position relative to the project's impact on the public access easement(s)as stated 
in our April 28th letter, attached hereto as reference, remains unchanged. 

EXHIBIT 10 

Letter from CSLC dated 5110/00 
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• Michael Barsocchini 2 May 1010 2000 

If you have any questions, please contact Jane E. Smith, Public Land 
Management Specialist, at (916) 57 4-1892. 

Attachment 
cc: Craig Ewing, City of Malibu, w/attachment 

EXHIBIT 10 (page 2 of 2) 
COP 4-00-135 (Perez) 
Letter fntm CSLC dated 5110100 



. . 

.. 
GRAY DAVIS. Governor 

. . 
. CAUFORNIA STATE LANDS COMMISSION 
'i.100 Howe Avenue, Suite 100-South 

ROBERT C. HIGHT, &ecutitle~ 
CaliJbmie Relay SeMr:e Ftom TOO Phone 1-aoo.: 

Sacramento, CA 95825-8202 

Wayne T. Chevalier 
Barsocchini & Associat~ 
·3502 Coast View Drive 
Malibu CA 90265 

Dear Mr. Chevalier: 

.Aprl28, 1999 

. . 

tom Vdce Pllone 1 

..... -ContactPhcne:·'(81fi)<5?4-1892 . 
Conlact FAX: (918) 574-1925 

·File Ret. SO 98-08-13.5 

, 
I 

SUBJECT: Coastal Development Project Review for Deck and. 
Swimming Pool Addition and Expansion to Second Story of 
Existing Residence at 2243;2-Pacific Coast Highway, Malibu · 

This is in response to your request on behalf of your ciient, CharleS Perez. • 
for a determin~tion by the Cslifomia State. Lands Coinmission (CSLC) whether it 
asserts a sovereign title Interest in the property that the subject project wiU . 
occupy and whether it asserts that the project will intrude into an area that is 
sub~ to the pubrac easement in navigable waters. · 

The facts pertaining to your client's p~ject. as Vie ~nderstand ~ are 
these:· . 

. . . "your crtent proposes io ~nstruct a new "first floor deck and swimming pool 
and expand the second floor of an existing single family residence at 22432 
Pacific Coast Highway in Malibu. The second floor expansion will be located 
within the footprint of the existing residence. This is a developed stretch of 
-bea-Ch with residences-both-up--and down-coast. -F'rom.the plans-and __ _. 
photographs submitted, the new first floor deck and swimming pool Wl1 be sited 
approximately 16- 20 feet further seaward fllan the existing deck. The string 

·line on your plans has been drawn from .the nearest comer of the adjacent deck 
on the west and a deck three lots to the east. not the immediately adjacent «Seck 
to-the east· You indicate that the string line has been approved by the .City Qf • 
Malibu Planning Department We are, however, unsure whether this project 
complies with the established sbing line policy of the California Coastal - . 
Commission (CCC) as we understand it to be. Therefore. we anticipate that any . •• 
adjustment of the location of the pool and deck, if necessary, WI be worked out 
to the mutual satisfaction of your client and the CCC. The planS ~ reflect 

EXHIBIT 11 :u.ua 1 of 2} 
CDP 4-00-135 (Perez) 

Letter from CSLC dated 4128/99 
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Wayne T. Chevalier 2 April 28. 1999 

existing rocks and approximatt:?,!Y,2n~ ~2.1!!Stf~lJ~fJ;,.wQpden.deck.on,tbe-west-· · · 
· · ··sitfe";·--seawarcrorffie--stnnglme. It is not ctear when the rocks were put in and/or 

whether the CCC ever permitted them. . . . 

We do not at this time. have sufficient information to determine whether the 
proposed pool. deck and existing rocks intrude upon 5\&te sovereign lands. 
-Development of information sufficient to ma.k.e 8ud't:•determination would be expensiVe 
and tim~nsuming. We do not think such an expenditure of time, effort. and money is 

. warranted in this situatio~. given the limited_ resources of this agency arid the· 
circumstances set forth above. Accordingly. the CSLC presently asserts no claims that · 
the project intrudes onto sovereign tide and submerged lands. This conclusion is· 
without prejudice to any future assertion of state tideland ownership, should , 
circumstances change, or should additional information come to our attentipn. • 

J . 
However, a review of our files indicates that this property is subject to an : · 

Irrevocable Offer to Dedicate Public Access Easement recorded in 1983 by previous . 
property owners. Alan and Linda Landsburg. This easement was accepted by the 
CSLC in 1996. The- dedication provides for a public ac;cess easement which shall be 
..... a 25 foot wide strip of beach as measured inland from the water line (doaJment shall 
state that the daily high water line is understood by both parties to be ambulatory frorn 
day to day, as wiD the 25 foot wide strip of dry, sandy beach). In no case shaU said 
access be closer than 1 o. feet from the approVed development. • · 

Based on the fo~oing, we have concluded that at certain times of the year. the 
existing rocks and the proposed swimming pool may intrude into, and interfere with. the 
public access easement accepted by the CSLC. Therefore we object to the project as 
propoSed. We understand that your clients are willing. to consider reeording a new 
public access easement that would more clearly define the public's rights on the beach 

· at this I9CStion. CSLC staff would be willing to work with CCC staff in determining 
whether the recordation of a new public access easement would be appropriate as part 
ofthe CCC's consideratiOn of the proposed project . · 

If you have any questions, please contact Jane E. Smith, Public Land 
Management S~i~li~t •. at(~16) 57~ t892. 

cc: Craig Ewing, City of Malibu 

~"'lo.1i'o~~ 
Robert L Lynch, Chief 
Division of Land Management 

• 

.. 

Letter from CSLC dated 4128/99 
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F'AX TRANSMISSION 

LAw Or~e:a Of' FRNeK P. MCIIEI-

To: John Ainaworth 

Fax fJ: (80!i) 641-1732 

:0851 wat1' p.co ~ 
,..... P't.OC:Ift 

L.a. ..... , •. ~ ooo ...... z, ae 
T6.. · t31 01 or&7Q-eH7 
,.,... l:St «> ... .,. ... .,.oe3 

Date: ()(::r()ber28. 1999 

From: Frank P. Angel, Eaq. ~ 

Pages: a, including this cover 
Sheet 

Re: Peraz Project- 224!2 PCH Malibu 

.,. . 

• 

COMMENTS: Dc:K:uments per our telephOne diSCuSSion attachec:l ftneluding 1986 
admlnlllnnlve permit acceptad by tne 1hen-epplieant. my fax Iauer to Jane Smith ot 
1oday, and my lett« tD Craig Ewing of September 23, 1999. Preas• keep me fully 
ootified of an funh&r c:tetennination )'01.11' office or the Legal Division may make in this 
matter, and any other requesJ8 made to the Ventura District Office seeking eliminBtion 
of I888I'V8d public lateral beach access areas 10 acc:ommod8le new development on 
beadle& M&WaRI of exieting stNe~Ures. Please alSO be acMsed 1h&t my alice fonnelly 
~ Mr. ChaJtes P8l1tz" attorney (Ms. Diane C. 0e Feb from the Law OfllcM of • 
William D. Ross) and his an:hitect (Mr. MIChael S.naocchini) of the 1986 permit and 1hl 
aece• permit coodieian. (It wu mailed to them on September 23.) 

Thank ~ for your allisrance. 
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.a_~LIFORNIA COASTAL 'COMMISSION SCJU't4 C0AS1 PI51RtC" 

w;:':Z~.!:, l&lll:UO Date: 

Clo. -

Pete -L.. of ( 4·;t· 
= lJWdi8r 1 1 iRS :_ :.ill 

,ONG N•Ot. c.. .a. Ptnt1't Appli,atton No. 5-8.5-ftS !'£;w:r ~· • t21S,.IO-Dl 

• 

APPLltUT: Alan t.andsb'V'g 

PID~ECT DEStRJPTlON: Plac:ement of l:OCk revetment 
~esi4ence. · 

IIECUTIV£ Dli£CTOR'S DETEIMJNATION; 

Pursuan~ to PIC Sect1on 30124. ~he £xttut1ve D,rtetor hereby detenaines th~' 
tnt proposed aev~loPMent. sublect to Standard •ft4 Spet1a1 tondi,1ons as 
attached. 1$ 1R confotm1t¥ vith the prDv1s1ans of Chapter a or the Caastal Act 
of lt76 .. will not prejuiS1ce 'the ab111lY of Ue lac:a1 tavern~~~tnt to prepare a 
LOCal CDIS'tll Prot~ ~hat 1s in confon11tJ wtth the pro~,stons of Cblp~er 3. 
&nd w111 nat have ant s1gntf1cant 1mpacts on the environment ~thin tht 
•aning of· the ta11forn1• Environmental Qua1itr Att. Al\1' developa~tnt located 
Oetwten the neartst publtc roaa ana the sea 1s in cgnfon.tt1 w1tb the pu~1ic 
•~'ess ana p~lic recreation polic1es Df Chlpter 3. 

AGdit;onal reasoft1 for this detenatnat1on. •na for any~ special cDnd1tians, .a~ 
De discussed on tl\e re"erse (Page 2). 

IIDTE: The COIMI1nion's Regula·Uans pn~vide that U't1 pena1t $hall De re(lOr'Cect 
lD the CDIIIIII1Ss1Dn It tts next IHtling. If one-tft1 rd or 110re of the appotnted 
~bersn1p of the Comm1ss1on so request, a penait w111 nat oe il$utd for 'this 
~ena1t app11cat1on. lntteaa. the app11clt,on w111 be removed fraa tht 
eum1nistrat1vt £•1enaar and set for publ1c hearing at a subsequeq~ Commission 
aeet1ng. Dur office will ~otifr you if such rt~D~al occur1. 

Tb1s penait ~11 De reported to the tomm1sston 1t tbe fo11~ng tine ana pl1ce: 

Thursaay, 5avember 2~, lS85. 9:00 a.m. 

Holiday Inn-LAX 9901 La Cienega Blvd, Los Anqeles ca. 90045 
lMPDRTANT - lefG[C yea al¥ proceed w1th develoement ~he fallowing aus; occur~ 

Fo_r -~h _,_enatt_:'to-~tcome- ef-fctti-v• row -•n s1gn Pave- 2 of -ttal ene1a1t.d 
Gup11cate ecknowle4g;ng the pe~it'l receipt and •~cepttng 1ts tontents •. 
i-ntlua1ng a11 cond1t1ons, lft4 rtt~rn 1~ to o~r off1te. FollDWing the 
Com1ssio-n•s weti-ng, and once owe h,_., rer:e;ved the s1snecl •r:know1edglllnt IPCI 
ev1G,nce of compliance with all spec111 cond1t1ons. we·~11 $end you an 
author1zat,an to proceed with aevelopment • 

• EXHIBIT 12 (page 2 of 8) 
COP 4..00-135 (Perez) 
Facsimile from Frank Angel, Esq. 



Dct-21-11 DIS:DI .. Frae- T-4rt P .a/Da F-111 . -
Pe~Wi; Appltc:aUora No._, .....;5ur .. a"'"'s--a;Sl5~---

. 
1. IA"''I pf lrcr1pt •n4 Actnowltdwft. The ,.,.1, ts aot ¥a1141 and 

aevelopaent shill not c.....ce un' 1 copy of 1fte per.1t. sttned Di the 
p~,..n-cee or author1~f4 atellt, aetnowle&ft111 ncetpt of tbe p,.i~ all4 · 
acceptance of·'Uie teras 1M COilcUt1ons. 1s n'turnn to ue c.ntssion 
office. 

2. l•Rirtt1on. If lltvtlo,.eft't tsas not ca.enc:ecs. 'ttae peratt 11111 tzp1re ~ 
rears fro~~ 'I:M date 'Cilia ,. ... 11: 1s reporteG to the Ca.1ss1on. 
levete..,nt Shill Itt pu"aeG ,._ a 011teent a~~Der IM CIIIP1ettcl tn a 
tusouDle per100 of "'•· A~ap11cat.•• fvr tat.ens1• of u.e peratt ~~~~Jt 
De Mdt prtor 1.0 Ue ••Jirat10D dau. : · 

3. CaiiiDHanec. All •~elop~~~nt •s' oec:uf' 1n stntt COIIP11anc:e ~ta the 
ptDpoS&l as ''" forta in tne appltcat,oa for pera1t. IL"'»jr.' to ._, 
swaec1a1 cond1t1ons s•t forth Delaw. Anr lltvtat10ft fr011 the approved plans ••t De 'tlv1twed 1110 approm Dr lM staff ancl •r recautre eo.bsta 
ap11roval. 

4. Jft'"RN";at1Dn. Anv quest1ons of 1ftttn't or 1nterprl'tat1an of 1ny 
cones Uon will De re50l'dd Dtf tne bec:ut1vt Dir~Ut or Ute C..h1iton. 

S- I•Jita1ons. The C..hs;• suff shill te allowed to inspect 'tbt stte 
lnCI thl project. dur1at itl devtlONea'C, ••Jecl 'to 24-bedr adV.M:e acrttce .. 

•· Assig•!!:J· Tlte ""''t •¥ be assigned to any qual1f1ed persrm. provfded 
as•isn•• 11es w1th the tom.tss1aft an aff1dav1t accepting all ter.~ and 
conditions of the lltnl't· . 

7. Tem &ncl Coy1t1onJ Run ldJb t.ll• ~and. Ttltst 'tl,. litiS taad1tfons slllll 
1»1 perpetual. an4 1t ts t.be intent on of nt t-.1ss1on aftCl 1:be perattt" 
to 01111 all futtere awnen lftCI possesson af De tu~ject propenr -co Ule 
t.eras and cancltt.10fts. 

[IECyTJYE PlRECTQB'S p£TEJMINAilQ! (CDPJ1ft~~}: 

See at~acHe4 page. • 

See attaebed page. 

ACCMQWLE~E!I Rf PERftiT RECEIPT/&CC£PTAHCE QF CON!EJll: 

1/WI ICknCIWlldSI that 1/lllt have recehed I C:Dpy Of U1s perai't lftd lal.e 
accepted tts tontent.s 1ncludiftl all CDR41ttons. . 

ADo 'i1cant. ·~ S!tut.u,.. 
llit.A114 ... 1Jj,./1tllf,.C 

EXHIBIT 12 tD~~oB 3 of 8) 

CDP 4-00-135 (Perez) 
Facsimile from Frank Angel, Esq. 
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page 3 
5-85-695 

Fr1111· 

·... -

. 
EDCD'l'IVE DlREC1'0R • S OE:t'E~laTIOR. 

T-411 P.WOI F-311 

A.. Pzoojec::t oescriptic:m.. Applicant propose• to install iiD •=orad veage 
of :rock along tlie enure width of 1\ia pi'OpGZ'f:.l' 8eawo .. ~d of an exist-ing 
suuc-ture. The vall exten4s an4 t:iea into a wal.l. on ••st of the !Q:OPC!rty. 
lt exte~u:S• 31 feet seawa.:r:-4 onw cbe san4y beaCh and ia 15 feert. bigb .. 

. 
B. coastal Access. Based on Section 30210, 30211, an4•302l2 the ~ss~~ 
has requJ.~ea ..a.a-teral access when seawalls are c:oDstracte4. %n numerous 
cases incluaing 5-85-202 (levee) S•Bi-519 (Sur~side COlony) ~ 5-BC-2&8 
(Polos) t:.he Colamission has fo'LmCi that revetmeg:ta reduce tbe sand area 
available for public ~ec~••tion ancl increaH tbe :rat.e of •ill14 loss on 'tbe 
beaches. The effect of inc:r:easea sana lo•s i& that:. there. u less bea.ch 
•va1lable for rec~••~!on anc other xesiaents are obliged to acns~ruct 
reveane.nt.s. Because of this ana ~e Commissions mandate to provide maxiliNRI' 
aec:eaa, aD offer of access "t;o -t;be interface of t.ba aanr! and the rock 
will be required.. Althougl\ many part& of C&rbo~ B••c:h are privately beld.~ 
there is some evidence that members of tile publ..i.a have walkea en ~ beacb 
.in -ehe past. !rhe issugce of tbe pemit is not to be used or ~s'tZUe4 
-t;o allov anyone, prior to accep1:.ance ot Ule offe.r, t:o iD.terfe~ with any 
rights of public access acquired through use w!:Licb Jl\AY exist· on tbe pro
,perey. 'l'berefot-e the issuaQce of this pezm.it rill DOt reau.ce acc:eaa 
and is consistent with Se~iOD 30211 • 

c. Hazaraa. No structure cc protec:t a bouae from. all storm waves. A 
. reduced aanay are•, resul t.ing from more rev81:1nellts and higher wave eneru, 
reduces protection afforded to structures b,y ~e beach ~tself. Tobia 
structure JP.ay increase 'the safety of the bouse. Sectio~ 30253 :r8CJU~ 
the Commission to lllinilDize hazards. 'l'lua Calami ssi.on can approve this pro
ject only if the •pplicant assumes tbe riak fram wave hazardS. 

SPECXA~ CONDITlONS. 

l. Lftee:ral Access. Prior 1=0 transmit;~! of the permit, the landowner 
shall execute and record a document, in a form anc1 con~•n~ acceptable 
to eha Executive Director, i:r:-evocably offering t:o dedieaee to a pgbUc: 
agency or private association approved b,y tbe Execu~ive Director an ea .... 
JD.ent fO:I:" la-eeral publ~c ilC4::_e_SS an~ Qill#t'S.i.Ve :recreational use. along the 
shor.-line; ---!'be--cloCl:Uiteni sball provide that the offer of dadieation shall 
not be uaed or construed to ~llow anyone, prior to acceptance of the offer~ 
to interfere with any rights of publie access &Gquire4 tbrou~b use wbicb 
may exist on the p:;-pperty. Sueh easement shall be located alone; ~· enure 
wicl:th of the property from 'the mean high tide line to the illterface 
of t.he sand ana the rec&'t.lllent. 'l'he. part of the aceess arll!a that is less 
than ten feet fz;OJD dle seaward e4ge of t.he exiseing resiaauca and aeeks 
sh~ll be limited to pa.:ss and :r•pa•• only ana only when atom cozuUt.ions 
make a~••s fartb.ar froa tbe residence .t.mpassa.ble • 

EXHIBIT 12 (page 4 of 8) 
COP 4-00·135 (Perez) 
Facsimile from Frank Angel, Esq. 
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• 
'the clocUJ~M~nt ·sball :tHI recorc1ac1 free o:f prior liens and encumbrances wh1ah 
the Executive Director. c!e~emines may affect the interest beiag coaveya4. 
!be offe.r ltball r1m with the lBDc1 in favo.r of the People of the State of 
C&UfOZ'Di.a, bincli.Qg all auccaaso:li a.Dd aaai9Deea, and. &ball be izonvocablii 
for a perioa of 21 years, sueb. period %"'lJ.M:f.ng fx-oaa the aat:e of reeo~c1iftg. 

2. As~~f Risk.. PJ:'ior to t:r&uunllittit.l of the permit, the .ppli
CIUI.t aa ani!OWiiir ilia11 execute anc! recorcl a dee4 restricti.on, in a form 
and eontent. acceptable to the J!xeeutive Dix'eei:CQ:', w!'lieb sball provic!e: 
(a) tbat tbe appl1caDt \mderstands that the site may be subject to ex
traorctiuary hazard f~om w.ve hazards lmd flooding anc1 the applicmt assl:I;'JH 
the liability from sueb bazar&ls: (b) that the appUcant unc:ondit:i.oaally . 
waives any claim of liab:i.l~ty an ~ part of ~ C~asioc ~ agr .. s to 
~flr aaa hol.4 hazml .. a 'the CoaaiaaLca aD4 Lt.a advi.&OJ:a zoelat.i.ve to u 
CQ1101$.a8ion • a approval of 'the project fozo cmy diuMge cble . to na-eural bazud.i 
an.c (c) 'the appllcan"t 1m<1eratancJs tha't c:cma'l!nc:t:iOD in 'the fac:e af 'these 
JcnOWJl ha2ards may make bill ineligible for pul)lic: 4isas't.er fu:n4s ozo loans 
for repair, replacemea~, OZ' rehab111taticm of 'the propertY 1D 'the event. 
of uy darlaoe these hattazoa.. 
IIOWave:r: nothill'l 1n t.bl• . :r:•s'trict:ion la 1n~4e4 to aaka 'the ctevelopaleQt 
Moeaeuily .ineligil>le for c1iaast.er :relle~ ftm4s in 'tlle even-c: of a-ve· 
4ue to natural haaar4s. !.!!'be dcc'UIIIM\t shall nt.D vith the lan4. bbc!ing-
all aucceaaozoa ana aaaiiDfl, auc! &ball ba racor4114 fzoee of F1o:r: l:lens · • 
and enc:umbraees wJU.cb the Executive Director clete~ines may affec:t tbe 
interest being conveyed. • 

.Af~ you have signed and retUZ'De4 the c!uplicate oopy of 'this A41a1nst.rati'\. 
· JteiiDit, you will be ~:eceivj.ug tbe legal. foms to complete (wi'th inat!ruc
tiona) 'from oar San Pruc.t•co cffic:e. Wben you receive 'the ~'ts, if 
you bav• any ~es'tions, please call ~Beftrabi at tClS) SC3-8555 • 

EXHIBIT 12 • 
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To: 

Fax#: 

From: 

Re: 

F'AX TRANSMISSION 

lAW OFFlCES OF fRANK P. ANOEL 
I 01115 I WDY PICO Eltlw..cvN16 

Tt.IRD P'..ooll 
&.Oft .............. ~ aooe•a• ae 

l'El. .. t:JI Q) 4 70-tiiD7 
"""""- C310J 47"'•708~ 

T-411 P .OS/08 F-311 

Jane Smitn; ~rtis Fossum 

(916) 5741925 

Date: October 26, 1999 

Frank P. Anget. Esq. ::::z:t= ?": 

Perez Project· 22432 PCH, Malibu 

Paa-: 7, including this cover 
sheet 

COMMENTS: 

CopieS of rock revetment coastal .,e.mit no. 5-85-695 and my letter to City of Malibu 
Planning Oir8clor dated Septei'Jlber 23. 1999 are attached. As 1 mentioned to you.l 
1.1f9& tne State Lands Commission to accept the 1985 extensiOn of the lateral access 
easement. Which malees sense since the Commission already accepted the easement 
granted in connectiOn with the 1982 coastal permit whiCh •• for the reaidence belt . 

As I further mentioned to you, development of a totally diSpensable private deck. pool 
and spa witnln tne reserved lateral a~ area, if approved, supported or endol'88d in 
any way by the Stale Lands CommissiOn or the Coastal Commission staff, would be an 
egregious, precec:tent-seUing action -one least expected from these two agencies. and 
one making a hoax out of approved mitigation af the adverse impacts ot ShOrliliN 
structures on beacheS and publiC lateral access to beacttes. It would take away the 
very mitigation the Coastal Commission deemed necessary to alow approval of the 
ooa&tal permits for the shOreline structures to begin with, and touted by it to the public 
as being necessary to mitigate these structures adVerse effects. 

Aeasa keep me fully apprized of all your determinations in this matter or regarding &n)r 
other attempt to take away public access mitigations to accommodate seaward 
extensions of new development. I thoUght th8 trwid wi1n ~ Coa~ Commission was 
DMard-shoreline-retreat ·I ean'timagine any-benefit to the public or the en,.rironment
from allowing the placement of new structures Closer to the mean nigh tide 6ne 1han 
existing stll.ICII.ares already subject to wave action • 

EXHIBIT 12 (page 6 of 8) 

COP 4-00-135 (Perez) 
Facsimile from Frank Angel, Esq. 
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City of M.aibu Planning Dilectar 
23655 Civic Center Way 
Malibu, CA 90285 

Re: Perez Ptpject- Plot Plan Bovjew No, i8-104 

Dear Mr. Ewing: 

T-4T1 P.DT/al F-311 

This 1e1rer serves 1D confinn, as 1 indicated before the Planning Comml8sion 
yesterday night. that aa a condition of approval of the coastal development perTnit tor 
1he existing reck revetment on the Perel property (permit no. 5-85-695).1ocated at 

.. r 

• 

22432 Pacific Coast Highway, the prior property owner was required. consistently wi1h • 
the public access pmvisions or the catifomia Coastal AcJ. ~ 1976 (pub. Rasoula!8 
Code,l§30210. 30211, 30212), to accept., irrevoc:able offer to dedicate a lateral 
public access easement along the antira width of the propany. from the mean high tide 
line to the nt~etmenl Fullhetn'IOA!. by the express terms of the public aocess pemit 
condition. when storm conditions make ,f)l.$fic easement areaa further from the 
residence impassable. •[rJhe pan Qf the access anta that is less than ten feet from the 
seaward ec1ge of the existing residence ana aecks" rriJSt be avaDable ton public 10 
pass and repass. (Special permit condition •1 ~) The priOr owner accepted #lis 
candition. (See encloled copy of the Coastal Commission permit. as issued.) The 
condition runs with the land and iS binding on all succesaors of the prior owner. 

As I informed the Planning Cotrtmiftjon and you, we urge you to refrain from 
drawing, or ca~using or allOwing the drawing of, a new stnng1ine for tnis ocean-1tDming 
property, .that would penrit development .of any_poolor spa.seawan:l of the seaward 
edge of the existing deck, because any Sl.lch new develOpment would obviously be 
lOCated smack-dab within the area reserved for public access, and would diredly 

.lmerfete with lhe public's right to pass and repass. /4S S&lc:h, the drawmg of a 1\f!W 
stringfme.seawattt of the seawan1 edge ofthe e.dsting deck would purpart to a10w an 
egragious violation of the cited coastal permit concrttion. (It atso woult1.create a public 
nuisance.} Hence, the only legally acceptable stringr.ne to be applied to the Pentz 
property for the propOsed pool and spa is the One running along the seaw&ld edge r1 
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Craig Ewing 
City of Mafibu Planning Director 
Sep~r23,1999 

the existing deck. We urge You to accepl that rme. The City's Planning Director should 
not. thrOUgh improper strlngtine drawing. become a party to violationa of the Coastal Ac:t 
or previously issUed coastal development permits. 

The Coastal Act sets civil penalties for \fiolatiOns of the Act itself or any 
previously issued coastal permit. Penaltias for intentional and knowing ~na range 
from $1,000 to $15,000 per day for each day in which the violation persists, and anyone 
may maintain a court action tor the recovery Of penalties. (Pub. Resources Code. 
§§30805. 30820, subds. (b), (c).) CopieS of this letter (with enclosUre) are provfded to 
the applicant's architect. Mr. Michael E. Barsoccnini. and hts legal counsel, Ms. Diane 
C. De Fellce,·to serve as formal notice, or reminder, as the case may be, of the public 
aCC*aa easement •nd its acope. 

Also, should you draw a stringline seaward of the exiSting deck line without new 
C&lifomia Environmental Quality Ad (CEQA) review, a CEQA Violation would result. 
Reliance on 1be CECA re"iew prevJously undertalten 'NOOkl be impmpet given the 
proposed structures' direct, previOusly undisclosed adverse impacts on public acce$S. 
Thtls. additional environmental review would have to be performed, consultation With 
the Coastal Commission and the State r..ancts· Commission would have to occur, and a 
new environmental dDCLtment would ha\fe to be prepared and circulated. Yet. 
notwithStanding CEQA compliance. the coastal permit violation would remain. 

We continue to demand timely notification of any further determination or action 
In this mauer. Also, please advise us when the applicanrs appeal of the Planning 
Commission's deci$ion will be heard by the City Councit. 

Should you have any further questions, please call. 

Vety truly yours, 

LAW OFFICES OF FRANK P. MIGEL 

~~· 
co: Gary Timm, Assistant District Director, California Coastal Commission 

South CentniJ Coast Area Oflice 
Richard R. Terzian. Esq., Interim City Attorney 
Diana C. oa Fence. Eaq. 
Michael E. Barsocchini, AlA 

t-EX_H_IB_I_T_12--=-(p_ag::..e_8_of_8-=-) __ _. ~· 
COP 4..00-135 (Perez) 
Facsimile from Frank Angel, Esq. 



PEREZ PROJECT: REVIEW OF PLANNING 
DIRECTOR'S INTERPRETATION OF ZONING 

REGULATIONS/PLOT PLAN REVIEW NO. 98-104 

Wave uprush at th8 Perez resldar'IQe, 22432 Pacific Coast Highway. Note scour and sand loss beneath the • 
buDding itself, all landward of the location of the pool and spa, as proposed by the applicant . 

Swimming pool destroyed due to wave action during 211998 El Nino stonns. This pool was located at 22448 
Pacific Coast Highway, on the lot next to the lot immediately to the west of the Perez lot. 
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REVETMENT, FU...L, AND LAWN 

LOCATION OF PROPOSED 
SWIMMING POOL. SPA. AND 
DECKING· 
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EXHIBIT 14 
COP 4..00·135 (Perez) 
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Photo of Revetment, Lawn & Fill 
where Pool, Spa & Deck are Proposed 



•• ·'"':.·· 

• 

EXHIBIT 15 

Site 
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• EXHIBIT16 
CDP 4-00·135 (Perez) 
Photo of Subject Site Prior to 
Rock Revetment in 1985 
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SITE PLAN 
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EXHIBIT 17 
CDP 4-00-13~ (PeNZ) 
Public Lateral Access Easement 
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August 29, 2001 

Sabrina Haswel 
. california Coaatal Commi&lion 
89 SoUth earlfomia Street, Suite 200 
Ventura, CA 93001 

Dear Ms. HasweU: 

Ale Ref; SD 98-08-13..5 

SUBJECT: Coastal Development Permit (CDP) Application No. 4-0o.1351 

Perez 

You have requested comments from the staff of the CaBfomia State Landa 
Commission (CSLC) as to language Coastal Corrmiasion staff Ia proposing to inolude In 
the ataff report for the subject application. The language relllte8 to the mcordatlon of a 
new Olfer to Decftcate Lateral PubliG Access. The proposed language wll require that 
the easement be locat&d along the •801Jthem beachfront portion of the lot as measured 
from the pool and deck drlpllnea to the snbulatory mean high tide One! 

C8LC staff believes the pmpoaed language will be more definitive and ptadlcal 
In defining 1he easement on both the Inland and waterward side oflhe Perez pmparty. 
Therefore. we do not object to the language as propoaed. · 

If you have any questions. please feel free to call me at (918) 674-1892. 

Sincerely, 

bs!·~ 

CALIFORNIA 
CO.t .. STAl COMMISSION 

SOUTH CENTRAL COAST DISTRk'T 

EXHIBIT 18 
COP 4-00·135 (Perez) 
Letter from CSLC dat.,.t •"'0 '"" 
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