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Staff: MW -SC 
Staff report prepared: 08/27/01 
Hearing date: 09/12/01 
Hearing item number: W22a 

STAFF REPORT: REQUEST FOR RECONSIDERATION 

Application number ...... 3-01-032-R 

Applicant ........................ Gary Martin 

Project location .............. S.E. Camino Real & 13th Avenue, Carmel-by-the-Seas (Monterey County) 
APN 010-282-021. 

Project description..r ....... Request for the reconsideration of the denial of a Coastal Development Permit 
for the demolition of an existing 2,635 square foot single family residence and 
construction of a new 2,700 square foot single family residence, rehabilitate 
existing garage, and adjust lot lines. 

L:,cal approval.. ............. City of Carmel-by-the-Sea: DS 01-04/ RE 01-08/ VA 01-03 . 

File documents ............... Permit File 3-01-032 and Reconsideration Request dated August 10, 2001. 

Staff recommendation ... Staff recommends that the Commission approve the request for 
reconsideration because additional new information has been identified that 
has the potential to alter the Commission's decision. 

PROCEDURAL NOTE: The Commission's regulations provide that at any time within thirty days 
following a final Commission action on a permit, the applicant may ask the Commission to reconsider 
all or a portion of their action. (CCR, Title 14, Section 13109.2) The grounds for reconsideration are 
provided in Coastal Act Section 30627, that states in part; " The basis of the request for reconsideration 
shall be either that there is relevant new information which, in the exercise of due diligence could not 
have been presented at the hearing on the matter or that an error of fact or law occurred which has the 
potential of altering the initial decision" (Public Resources Code, Section 30627 (b) (3)) 

EFFECT OF GRANTING RECONSIDERATION: If the Commission grants the request for 
reconsideration, a de novo hearing will be scheduled for a subsequent Commission meeting . 

California Coastal Commission 
September 2001 Meeting in Eureka 

Staff: Mike Watson Approved by: '01(.... '1/Jtt/o( 
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2 3-01-032-R Martin Reconsideration 

I. Summary 

The Commission denied an application to demolish an existing 2,635 square foot house in Carmel and 
construct in its place a new 2,700 square foot residence, rehabilitate an existing garage, and adjust lot­
lines at its July 12, 2001 meeting in Santa Rosa. In his reconsideration request dated August 10, 2001 
and received in the Santa Cruz office on same date, the applicant contends that the Commission's prior 
denial (3-01-032, Gary Martin) was based on an error of fact. According to the applicant, correction of 
these errors has the potential to alter the Commission's decision to deny the project. The applicant is also 
asserting that there is new relevant information regarding the project that could not have been presented 
at the July meeting. To summarize: 

1. The structure in question is an imminent and uninsurable hazard to life and property. 

2. Mr. Martin's home has been red-tagged and is totally unusable. 

3. Any finding of prejudice to promulgation of a local coastal plan is insupportable and constitutes an 
impermissible taking. 

4. Additional materials relevant to this application are attached which demonstrates that the structure • 
proposed by applicant is fully consistent with community character and will remove a blight on the 
community which has been condemned by the City of Carmel. 

Each of these contentions is discussed in detail in the Findings (pages 3 through 6 of the Staff 
Recommendation). Please see also Exhibit 1, Applicant's letter requesting reconsideration. Staff did not 
find merit to the claim of error in fact, but felt the applicant's request based on new information warrants 
reconsideration. Thus, this recommendation will focus on whether there exists new information which, 
in the exercise of due diligence could not have been presented at the hearing on the matter and would 
have the potential to alter the July decision. 

If the Commission determines that grounds for reconsideration exist, the request should be approved and 
a new hearing on whether to approve a coastal development permit for the project will be scheduled for a 
subsequent Commission meeting. If the Commission determined that grounds for reconsideration of the 
June 2000 action do not exist, the initial decision to deny the project stands. 
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3-01-032-R Martin Reconsideration 

11. Staff's Recommendation 

MOTION 

MOTION: I move that the Commission grant reconsideration of Coastal Development Permit 
3-01-032-R. 

3 

STAFF RECOMMENDATION: Staff recommends a YES vote on the motion. Passage of this 
motion will result in grant of reconsideration and adoption of the following resolution and findings. The 
motion passes only by an affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO GRANT RECONSIDERATION: The Commission hereby grants the request for 
reconsideration of the Commission's decision on Coastal Development Permit 3-0 1-032-R on the 
grounds that there is relevant new information which, in the exercise of reasonable diligence, could not 
have been presented at the hearing. 

Ill. Findings and Declarations 

1. Permit History and Background: The applicant submitted to the Commission an application for a 
coastal development permit to demolish an existing single family structure in Carmel-by-the-Sea. 
The application was filed on May 18, 2001. The application was heard at the July 12, 2001 
Commission's hearing in Santa Rosa. As recommended by staff, the Commission denied the 
application. The primary basis for the denial was the proposed lot-line adjustment and re-siting of the 
new structure without a City-approved replacement structure in the vacated lot. There were also 
issues of potential historical associations with notable persons and architectural style relevant to the 
structure proposed for demolition. And the proposed project also involved the removal of several 
significant trees. 

2. Request for Reconsideration: The Commission's Regulations provide that at any time within 30 
days of the Commission's action on a permit, the Applicant may ask the Commission to reconsider 
all or a portion of its' action. (CCR Title 14, Section 13109.2) In order to file a request for 
reconsideration, the Applicant must submit a fee as required by CCR Title 14, Sections 13055(a)(11) 
or (12) and the public noticing materials described in Section 13109.5(a). The grounds for 
reconsideration are provided in Coastal Act Section 30627 which states in part: 

"The basis of the request for reconsideration shall be either that there is relevant new 
information which, in the exercise of due diligence, could not have been presented at the 
hearing on the matter or that an error of fact or law occurred which has the potential of 
altering the initial decision. " 
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4 3-01-032-R Martin Reconsideration 

In this case, the applicant is asserting that both new information is pending and that errors were made 
that would, if corrected, have the potential to alter the Commission's action on this initial item. The 
applicant has offered a number of reasons why he believes the Commission should reconsider its' 
action to deny the permit for the subdivision. Each of these contentions is discussed in the following 
sections of these findings. 

Applicant's First Contention 

1. Structure Is A Hazard To Life And Property And Has Been Red-Tagged By The City 

Although the applicant has submitted this contention as two individual arguments, staff is evaluating 
them together because they present related issues. 

The applicant contends that Staff ignored the existence of a letter submitted by a structural engineer 
regarding the structural soundness of the home. The implication is that Staff erred in ignoring the 
recommendation of the engineer. The applicant continues that the addendum prepared by Staff 
addressing the structural deficiencies was not made available to him or his agent prior to the 
Commission hearing and that as a result of the structural report, the home is uninsurable. Secondly, The 
applicant has submitted evidence that the structure has been red-tagged by the City of Carmel. 

Analysis: In this contention the applicant asserts that he submitted reports and materials to support • 
demolishing the existing structure and that those materials were not evaluated. Staff evaluated the 
contents of the letter sent by the applicant's engineer and prepared an addendum that was promptly 
mailed to applicant and his agent at the addresses provided in the application. The addendum was 
likewise made available at the Commission table prior to Mr. Martin's item being heard by the 
Commission on July 12, 2001. Staff presented the information to the Commission and highlighted the 
issues contained in the addendum. 

A second letter from the applicant's engineer was attached to this request (Exhibit 2) and maintains that 
the structure is unsafe and poses an imminent risk to life and property. As a result of this 
recommendation, the applicant complains that the structure is uninsurable. Attached to the request for 
reconsideration, is a copy of a letter from a State Farm Insurance agent, Tempe Javitz stating that State 
Farm will not insure the house. Mr. Javitz states: "Now with the structural engineering report by Uyeda 
& Associates stating that the home is uninhabitable, it is clear that not only State Farm but any other 
insurance company would not insure the property for fire or liability coverage." See Exhibit 3. 

The City issued a red-tag order stating that the building has sustained severe structural damage and that 
it shall not be entered by any person without written approval of the chief building official. See Exhibit 
4. On August 3, 2001, the applicant made a formal request of the city of Carmel to perform a "special 
inspection" of his borne on the S.E. comer of Camino Real and 13th Avenue. The inspection evaluated 
the structural integrity and overall systems condition of the house and garage. Staff obtained a copy of 
the order and spoke with the City's Building Official, Tim Meroney. It is the opinion of Mr. Meroney 
that the buildings (garage and house) are in a state of disrepair and dilapidation. He says they are in a 
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3-01-032-R Martin Reconsideration 5 

substandard and dangerous condition and not currently habitable. The official also opines that the 
structures constitute a hazard to life, safety, property and surrounding structures but stops just short of 
condemning the house. Mr. Meroney's recommendation is that the structures remain vacant pending the 
issuance of a permit for rehabilitation and/or demolition and requires all permits (for rehabilitation or 
demolition) to be obtained within 60 days. See Exhibit 5. 

Therefore, the adopted findings adequately address the issues raised by Mr. Martin and his associates 
regarding structural stability and insurability. As a consequence, no error of fact or omission of 
information occurred. Thus, the request for reconsideration should not be granted based on this 
contention. However, the issuance of a red-tag constitutes new information that was unavailable at the 
prior Commission meeting and may be significant enough to alter the outcome of the Commission's 
prior decision of denial. Thus, based on this new information, the Commission recommends that the 
request for reconsideration be granted. 

Applicants Second Contention 

2. Finding of Prejudice to the LCP is Insupportable and Constitutes Takings 

Applicant contends that an error of fact has created a misperception regarding the proposed lot-line 
adjustment associated with the project. At issue are statements made by Commission staff at the 
Commission hearing in July 2001. The first statement in question is that the application would "in effect 
create a new building site." The second statement is that the application would "create a new lot." See 
Exhibit 6. The applicant maintains that "there have been two lots and buildings sites in this location 
since early in the last century. The lot line adjustment does not change this fact." 

The applicant also suggests that the lot-line adjustment cannot be prejudicial to an LCP because it 
reflects the City's historical land use planning efforts. Furthermore, he contends that the future LCP 
could not lawfully undermine the rights of property owners of two lots to use those lots according to 
original mapping. 

Analysis: It was clear in the staff report that the project included a lot-line adjustment and that it was not 
a subdivision. This point was precisely elaborated in staffs addendum. At the Commission hearing on 
July 12, 2001, staff was careful to point out early in its presentation that the project included a lot-line 
adjustment. Staff did state that the proposed development would "essentially create a new building site." 
To say that the development would essentially create a "second" building site, might be a more accurate 
assessment. 

On the second issue of whether the development creates a new lot, the applicant is implying that staff 
erred and mislead the Commission to believe that the project was a subdivision. The applicant has 
proposed a lot-line adjustment in conjunction with a proposed demolition and rebuild of a new structure 
that will result in a vacant lot on which a second structure could be sited but is not identified or 
approved. Under the current configuration, the existing house and detached garage sit atop h?ts 2, 4, and 
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6 3-01·032-R Martin Reconsideration 

one-half of 6. See Exhibit 7. As noted above, staff was careful to clearly point out to the Commission 
that the project involved a lot-line adjustment, not a subdivision. In either case, the substantive outcome 
would be similar even if an error occurred as both involve an increase in building sites and/or density. 

In answer to the last complaint regarding the lot-line adjustment, the applicant argues that no future LCP 
could lawfully restrict his right to develop those properties according to original mapping and for their 
lawful purpose. The proposed project, (i.e., demolition, lot-line adjustment, and rebuild) essentially 
creates a second building site without a City-approved replacement structure (i.e., speculative 
demolition). Any lot-line adjustment resulting in the creation of additional building sites or increasing 
the allowable density of development on the affected parcels are not excluded under the City's 
categorical exclusion order E-77-13. Since the City of Carmel-by-the-Sea does not have a certified LCP, 
the Coastal Commission retains permitting authority over this type of development and by law is 
required to protect the character of special communities under C.A. Section 30253. These points were 
clearly identified and elaborated in staffs addendum along with its findings. 

Therefore, the Commission finds that no error occurred and the request for reconsideration, based on this 
issue, is denied. 

Applicants Third Contention 

3. Additional Material Supporting Replacement Structure is Consistent With Community 
Character 

The applicant submits photographs of the existing structure in question, other structures with similar 
material used in their construction, and a color simulation of the proposed structure. 

Analysis: In its original staff report, the analysis did not dismiss the replacement structure as being out 
of character for the City of Carmel-by-the-Sea. To the contrary, at the time of the denial, the report noted 
that structures with similar architectural style and material composition are found in the City and that the 
proposed replacement structure appeared to compatible with that general character. See Exhibit 8. The 
most problematic changes in character however, resulted from the proposed lot-line adjustment with no 
approved replacement structure, tree removal, and potential historical associations with architecture and 
persons of the house to be demolished. The information submitted by the applicant is neither new nor 
compelling. Thus, the Commission finds that this additional information does not have the potential to 
cause the outcome of its decision to be altered. The request for reconsideration based on this issue is 
denied. 
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A t:unu;ys At Law 
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Co.Iifomia. Cu<!st.al Com.mi:.sion 
Central Coast District Office 
725 Fror.L Su·ect 
Santa CrUL, CA. 95060 4508 

AUG 1 0 2001 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

Augu:>t 10, 2001 

1111 Bu>adw.:w. 24th Ftoor 
Oak!:~."ld, C.-' <M601 -4036 

Post OQ~;e Bo-x 2047 
02k!and, \.A 94004-2.~7 

Tc:lc:pltuue; (510) S34 6600 
Fax: (~10) 834·1928 
inf~wendel.e<:M 

Rt:: Cnry A. ·:vrarttn :R~que5t for Keconslderaliou and Notice ofCoodt:JUnation 
Applica.Uou Numhtr: 3-01-032 
Project Location: S.E. Camino Real & l:~th Avenue, Carmei·By-Tht:·Sea, 
M:ontere) County (AP.N 010-282-021) 

::lc-norable Members llflhc Coromismon: 

On behalf' of our client, Gary A. Mart in, we respectfully request rcconsideratton of the 
Coastal Comwi!"sion':s decision to deny ::Vfr. Martin's request to demolish and replace an e:clstiue 
home or:. his property located in Canncl-Ry-Thc-Sen (Item ll(f) on the Commission's July 12, 
2001 Agenda). This request for recomidcration i.!l made pursuant tu Public Resources Cod~ 
§30627 aTJd Califorrun Code of Regulations, Title 14, ChapterS, §§13109.1 13109.6. }..tr. 
Ma.."i.iu r~:quests reconsideration of the denial of the Coastal Development Permit based on Pub. 
Res. Code: §30627 because such denial wa3 btl.3ed on errors uffac.t and tawwhlchhad the: 
pott:uti1d of altering the initial decision. Reconsideration j!l rwthc:r sought because relevant new 
eviJ.ence exist:; that could nul, in the exercise of reasonable uiligencc. have been pre~;ente:cl to the 
Conuuission nt :m earlier illlt~. 

I. The Structure In Queslimts b an Jn:uninent aDd th•insurablc Hazard to Life and 
Property 

Durin.~ the original staff investigation and anal~is ofthi5 Application, Mike Watson. of 
the Commission's St.aif, inviled Mr. Martin to obtain 8!W submit a structural engint:er's opinion 
L~onc;err.ing the s.af~ty of !hP. structure here in question. Thi1-1 invitation set in motion a process 
resulting in the i&s:.uancc: of a· letter from Yutaka UyetlH. a respected structUral en~inccr, that 
declared the hou~e uu-s:<re. This letter was promplly provided to Mr. Wat.;on of the 
Conuni::;sion's Staff. 

EXHIBIT NO. 

APPLICATION NO. 
I 

3-o l-05"2-(.{ 
. e. ~L;3 tee:' Calitom Coastal ommlsslon 
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WENDEL. ROSEN. BI.ACK & DEAN. LLP 

In its original report to this Commission, Staff inexplicably ignored the very existence of 
Mr. Uyeda's letter report and relied, instead, on an earlier report by a nonengineer home · 
inspector. Although that home inspector report, too, expressed great concern about the stability 
~:'" ·:·::.-e ~0r.ne: Staff adopted an adversarial role and relied heavily on the claim that the home 
inspector report "does not state that the structure is uninhabitable or that it should be 
condemned." Staff has never explained why they ignored a structural engineer's report in Staff"s 
possession which said precisely that. 

Staff responded to :Mr. Martin's letter of July 9, 2001, by preparlng an "Addendum.'• 
This Addendum was never served on the Applicant or Ills counsel, despite the fact that Staff had 
full contact infonnation in their files. Instead, the first time that Applicant saw this Addendum 
was on the table at the Coastal Commission proceedings in Santa Rosa on July 12 (the day this 
matter was originally heard). The Addendum, rather than offering or addressing evidence, 
;.d:::.-~ted an adversarial posture toward the Uyeda report and relied on engineering assumptions 
a."ld conclusions that Staff is simply not qualified to make. Applicant was unable to provide 
evidence in response to the Staffs Addendum at the time of the hearing because the Applicant 
was given no copy or notice of the content of that Addendum prior to the hearing. 

Attached as Exhibit 1 is a further letter from Mr. Uyeda dated August 8, 2001, addressed 

. 

• 

to the Commission's Staff and directly responding to Staffs last minute Addendum. This report • 
con.finns that the life/safety threat posed by the structure is severe and imminent. 

The Commission's prior decision subjects Mr. Martin and his family, invitees and 
::.e::.;':lbors to unreasonable and extreme risks against which Mr. Martin cannot even insure. In 
:::is regard, attached hereto as Exhibit 2 is a letter from Tempe Javitz, a licensed insurance 
agent, confirming that Mr. Martin's Cannel home is uninsurable for either homeowners or 
liability coverage. This uninsurability is the direct result of the structural engineer's opinion that 
the Commission Staff invited. 

II. Mr. Martin's Home Has Been Red Tagged And Is Totally Unusable 

The structure in question has been red tagged. Attached hereto as Exhibit 3 is a copy of 
a Public Notice dated August 8, 2001, posted on the structure on that same date prohibiting entry 
;.nto the structure. 

III. Any Finding Of Prejudice To Promulgation Of A Local Coastal Plan Is 
Insupportable And Constirutes An Impermissible Taking 

This Commission was told by Coastal Program Manager Lester on the record on June 
1 i 11 that this application would "in effect create a new building site." Exhibit 4 at p. 4. 
:M.r. Faust incorrectly advised the Commission that the Application would ''create a new lot." 
Exhibit 4, p. 20. These statements are incorrect. As shown by the plat map attached hereto as 

EXHIBIT NO. 

APPLICATION NO. 
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WENDEL ROSEN. BLACK & OEAN. UP 

Exhibit 5, there have been two lots and building sites in this location since early in the last 
century. The lot line adjustment does not change this fact. 

A lot line adjustment to existing lots cannot be prejudicial to an LCP. In fact, the lot line 
adjustment at issue here is consistent with and recognizes Carmel's historical land use planning 
decisions and standards. No future LCP issued by the City of Cannel could lawfully undeimine 
the rights of the owners of two legal lots to use those lots according to original mapping and for 
their lawful purpose. 

IV. Additional Materials Rele\'ant To This Application Are Attached Which 
Demonstrate That The Structure Proposed By Applicant Is Fully Consistent With 
Community Character And Will Remove A Blight On The Community Which Has 
~een Condemned By The City Of Carmel 

Applicant submits the following additional materials: 

Exhibit 6: 
Exhibit 7: 
Exhibit 8: 

V. Conclusion 

Package of Design and Materials for Proposed New Home 
Photographs of Existing Structure 
Photographs of Similar Existing Stone Cottages Located in 
Carmel-By-the-Sea 

Mr. Martin's life, health and financial condition and that ofhis family and neighbors is at 
risk because of a decision made by this Commission on a 6 to 5 vote. Applicant urges the 
Commission to grant reconsideration and to take this opportunity to correct this injustice and 
protect its o·wn institutional credibility. 

CAH:gcc 
Attachments 

• LACK & DEAN. LLP 
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UYI:-0A 8c ASSOCIATES 

STRUCTURAL ENGINEERS 

659 Abrego Street. Suite 5 • Monterey, CA 93940 
(831) 373-3181 • Fox (831) 373-3188 • Email: yutoko@mbay.net 

August 8, 2001 

Tami Grove, Deputy Director 
Charles Lester, District Manager 
Mike Watson, Coastal Planner 
California Coastal Commission 
Central Coast District Office 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

RECEIVED 
AUG 1 0 2001 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

Ref: Memorandum dated July 5, 2001 for house at S.E. comer of Camino Real & 13th 
Carmel-by-the-Sea, CA 

Dear Sirs: 

After reading your memorandum written in response to my original report, dated May 24, 

• 

2001, I fmd myself shocked and disappointed to see the ignorance of structural principles • 
on the part of people making decisions regarding the safety of a residence. 

Clearly, the fact that the house was not obviously damaged in the last big earthquake does 
not mean that the house is safe. In fact, though there is no obvious damage to this house 
from the last quake, the occurrence of the quake very likely caused loosening of the 
structure of the house; another large quake is not required to completely topple the house. 
A small one will do, and could result in the loss of life. 

This house was built with a single wall frame (1" lapped boards to form the wall). The 
over all thickness of the external wall is less than 3". A second floor was added without 
new footing and without a new wall. I must assume you have read the original house 
inspection report by Consumer Home Inspection Service, dated March 1, 2001. 

I take great exception to those who with no risk offer their unlicensed opinion as fact. 

My profession commits me to protection of the general health and safety of the public, as 
well as to the fulfillment of obligations to clients rather than to the inanimate building it 
self. It is factual that this structure poses an imminent risk to its occupants and neighbors 
and must come down now. To inhibit this outcome is to invite the tragedy of the loss of 
human life. 

Sincerely 

M. Uyeda, S.E. 

EXHIBIT NO. Z 
APPLICATION NO. 

3-0l-032:- R.. 
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AI.Jgust 03, 2COl 

C..ARY h M.li.RTHI 
::,::.; • .. ""E:rERANS BI.VO Sl'£ 20C 
~ED~OOD CITY, CA 94063-1736 

Deil:: Gary, 

Pc: our conversation this aftcmoon in regards to your: home in Cannel, 
again I want to ftate that Stat~ Farm will not insure the hous~ 
because of its condition. !n order to get hc~eowne•s and liabiiity 
coverage on an older structure the no~ must ~eet minimum reguir~ents 
reqarding the conditio~ a~d saf~ty of the hor4 tor occupancy. ~ow with 
the sttuctural engineeting report by Uyeda & A3sociates statin9 that 
the horae in U."linhabitable, .it is clear th.ct not only State Farm but 
:-:;· :::.;,~:c in~·Jrance corr:pa.ny \JOUld not insure the property for fi.ce 
cr liaoility cQverage. MQSt 1~~urance co~~a.nies are very concerned 
about the potential fir<> ha1:ard after ar. earthc;uake in hoJr.es that 
Qre not properly anchcred. This definitely is a probl~ ~ith this 
home . 

I would concu~ witt your or~ginal plans, whi~h were to tear the 
house down ond buitd Q new one. The current ho~e is dan~rous to 
reside in .:md it i~ ircl?tObable ~n my expe.rier,ce that you could qet 
~nother ~nsurance company to in~ute it. 

EXHIBIT NO. 3' 
APPLICATION NO. 

3-ol-o32- K. 
Cit' California Coastal Commission 
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Notice • 

EXHIBIT NO. 'f 
APPLICATION NO. 

d.t.' California Coastal Commlllllon UNSAFE 
BUILDIN 

DO NOT ENTER 
• t ·'. • ••• 

~HIS BUILDING .BAS SUSTAINED . SEVERE· . ."S~RUCT:URAL DAMAGE ~D SHALL 
.. i -' . 

. . • • • • • ':• ,I ~ • . ; ~ ,• .. ·. ~ . ,} • • •. ' •' \ • 

HOT BE EW.CERED BY ANY PERSON WITHOUT .WRIT~EH APPROVAL OF THE 
• • •••• • ' 4 . ~ ~' 

. •. ' 

CHIEF BUILDING OFFICIAL OF THE CITY OF. CARMEL-BY-THE-SEA. 
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F~X 1·.]. ; E:31 E,2.::J 2014 Aug. 28 2001 01:25PM P2 

City of Cannel--by-the-Sea 
Pi; :.n:n.;;/lkilding Division 

P 0 . .Drr..1:-'cr G 
Carmel, CA 93921 

1:~::.~ i )620-2LI 0 Office 
t'i! 3 J )620-2C''4 Fax 

)_ ____ ... 
Mailing Address: ·--· --· ---· d .... Ci:y: ___ . ., _______ Stale: __ Zip:_. ___ .. ___ _ 

Planning Sta1IFee: $30.00 Re-:-::kt;.!:_. Date: ___ .. __ lly: ..... 

*** *****:!: *** *****"'***'I',.~:·::::~ "'* *i1i* .... "'"'"' ... ++ '~*"'"'"' ... ******* ****" •• -.-*-*"'_*_*_*_*_* ( £ ~-· / I ~~/. . 

Report Prepared By: ____ ' 1/JJx<t/// /;f j /j~f, _Dnte:_._._g ·-& dU{ 
T1motl~itp'· B l~ffici I 

8/10/01 Photos taker:. ., 
Staff Planner: Chip Rerig 0 Bc1: ;~~:1~0 0 Brian Roseth 0 Other 0 

Sign~ture: ___ ----··· __ Date: __ ···--------

EXHIBIT NO. 5' 
APPLICATION NO. 

3-o l-Os2- R,. 

~ Calnomla f!sJcL:tn 



FROM PLANNING & BUILDING FAX hCI. : 831 620 2014 

Block: 
Lot: 
APN: 
Location: 

BB 
2, 4 pts. of 1,3.5 & : .. 
10-282-21 
S/E corner of Cam!,-1::. r::al and I 3th 

Aug. 28 2001 01:25PM P3 

.. .. . 

-------------·.,_~-----'"'"'"'·----------------

BACKGROUND: 
This inspection was conducted to 1: ;.:!l.r:te i:he strv:·.:' . .Jt!1 :n:egrity ar.d overall systems condition of 
the dwelling and detc:ched ~:-age c:-· :1···; prcper:y. 

The house was origir.alfy ccnstr<.,<:1 .:' i:· I ~·21 'Nith ': v:- s~ccnd floor added in 1936. 

Approximately 90% of the v .. ,iri:~g a t;' ::i1;1!l:!ng c.p:: :.:::~to original with the house and addition. 
The heating system a:Jpe~z-s to 1: :·,; · "'pgra:led :~ s-:me pc>ht after the original construction 
but is also very old. 

The dwelling and gar-age are ccnst~ .. ::'!;,: ~s sing:•; V·<: I ·:ype construction. The walls and sill plates 
are bolted to the corcrete fcc.:nc'~;j ... n n:~rrnit~nm 'k·rvals. 

SITE CONDITIONS: 
The following is a breakdown of cc-1~1:~ ')rs found a1 ~he site durir.gthe inspection: 

A) Under-floor. Area a::d StrL!dura: ~:~~~~f'il:r-: 
+ There is no foundation 'Nail brae ·of:; ir1 t:•~ unc'e' -fiocr space of the dwelling. The addition of 

the second flooi h25 pisced exces~i·.'e stress O'i :tl' support members that are insufficient for 
the current dead !cads. (See the ' .. ')'eda repor'; c·: May 29, 200 I} 

+ The anchor bolts are rus:ed, qur:!! 5t7'2.1i and spa ~.:.·d sporadically along the perimeter of the 
building. This poses a h2Zardous ;i:1..2tioe~ in -.he E!':er.t of an earthquake since the bolting is 
very insufficient for the size of ::,JF:Frg. 

+ The heating system, a ho:izcn:~· ··:::n.rt forced ait fur;1ace, sits on wood 4"x4" blocks with dirt 
immediately undemeath. There ~.·r: ~~vera: c-ac.~:!> and breaks in the air plenum due to rust 
and corrosion. The ducts are Cf~::r :: -,rted with d:tmage to the fiber insulation throughout and 
there are numerCLIS join~ when: :;;t:;:stos tape '13'5 been used for a seaL The system is not safe 
for operation and is substar:dard C:'"( ·:ia~1gerous. 

+ The existing and original vvirir.g is :cr.c :::t:ube type wiring. The wiring appears to be 
deteriorated due to heat and use. ir.s:;lation i~. very hard and brittle and shows signs of 
failure in several locations. Tnere ''''~ ~,e•,ere cracks in the insulation posing a potential for fire. 
The system is substandard and ha:<:~··tl::•'.l5 and shall not be used or energized until replaced or 
removed. 

+ The posts supporting the floor g'•d~~rs are not eveniy spaced for proper support and sit upon 
concrete piers on top ofthe ec.rt'1 with no footing t.:ndemeath. This allows for lateral. 
movement of each pler /post vo<.: ·1g a h;;zard to th~ support of the entire floor structure. 
There is no gusset connection a: ·:'l•:! ~ostto girder intersection allowing for breakage and loss 
of t1oor support. These are SlJbst;r-;c.lard conditi::;n: ar.d pose an immediate hazard to structural 
integrity and safety. (See Uye·: ··e:JOrt of May 29, 200 I) 
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.6) House lnte~ior/Exterior and Str\iQL'7.11r~£ity: 

• The overall appearance of the i'ltc·io:- of th2 he:: )Se vis•Jal:y seems in good condition however; 
due to the excess loz.ding d the ~ ec~;nj iloo:- c ·1 the exterior w2lls the building shakes and can 
be "racked'' in any directio:-~ wi~'·r ::i.J5hing on tr1:: .wa!'s. This indicates a severe overload of the 
walls and supporting members b:-yo,.,d their a~:x~bi!ity to be safe for occupancy. 

• The roofing consists of ccrT.pC<iti::>r: shingles c: .':;ran o!d wood shingle roof. There is evidence 
of moss build·up between t:--e- ,.· :• :-o::::f co "err·.~~ ca~-~;!lg the latter to lift away from the roof 
posir.g a potential for :eak~ge. T 1u•: .:; dear ·:·v ·:i2r:c~ tn:1t the roofing is substandard and not 
installed properly 

• Breakage was fo•...:nd in he r.L ;·: ·1g '-'~:;:e a~d .•::rt ~;)'Stem at the exterior of the house. This 
was O(iginal!y a g2.lva'lized steel [ij::n; s~;:;terr: 3r :: '~a~ been repaired using ABS plastic piping. 
Since the system is exposec at t-l~ :::<tericr d ti~·: ::Ju ·a::~g the A.BS plastic is deteriorating due 
to its exposure to s:un and uit~v;~lld ;ig'1t. The: ;1:-:~:! j=aivanizcd piping is ru~1ed and.:. 
deteriorat~d. The p!ur-:1b!ng ~:·:::.-;.;. -·1 is ; .h:Jtancar·:' ~~d 'lot suitable for use. 

Q. Garage: 
• The garage was constructed usi~ i: :h~ s~r:1e typf; c;f single wall construction as the house 

although it was bt.:itt in 1936 a;:d :; :-: 2 ::.~mcr:~te .iab . 
+ The rafters are over·spanr,e:c: :::r:: :;J);g!flg du•:: tc .hc:r age and roof loading. 

• The roof covering is in ~!-:e same cc•!'Ci~ion as tf. ~: IK•use. 

+ The electrical system h~.s been r;.c.d4ed vvith R.(:~~e;,< type wiring and is exposed and subject 
to physical damage posing a fire >:.::ar~L 

OPINION: 
It is m>' opinion that the dwerh-:g c. 'X :: s c :t:·.ch::d i;a ·•~s-= have outlived their usefulness and are in 
a state of disrepair and d;!2pidztio~"•. !·,:''!! .:re sevEre s:rvcturo! deficiencies throughout the 
buildings placing them in a subst.a;.::1arJ , .. ,: d2.ngerous ::ondh:ion. 

Based on my field inspection of the t .' di!l~ and the .:r.gineering re;:>ort submitted by Yutaka 
Uyeda it is my opinion that th€se ou::c ngo- meet the <:ond;tions sctforth in the Uniform Code for 
the Abatement of Dangerous Building-; <:t'.d are SL"bSt1nda:d and dangerous. They are not · 
habitable and constitute a h2.zard to life s?.fety, propen:y and surrounding structures. The property 
has been posted as such and is not tc be ':-:habited or entered until further notice. (A copy_ of the 
placard is attached to this report) ' · 

RECOMMENDATION~ 
Pending the issuance of a perrr.it fer- r,: ~~;:ti'i!3.1ion a.=1d/or demoli+jon of t'le structures they are to 
remain v-acant and uninhabited The r:.::~ui;ed permit(::) shai! be obmined within 60 days of the 
date of this notice. The;' shc.!i be !rr.n· :·~iately secured zgai:lst unsafe and/or unlawful entry to 
protect the safety of perso:;s 2:~d.~o.-; :·i;~::::~lt propertk!S ir, the event oftotal structural t:~ilu• ,:' 
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Further. the owner must compiy .,,. ·:h ·~:ther of th~ tc:lowing portions of Section 40 I of the 
Uniform Code for the Abatement·:·' ~:.uw~rou~: Bc:kJings: 

NOTICES AND ORDERS OF B':-.Ll:f:2!i'ffi .9Sf[(JJ\L 
40 1.2; 3 .I ... If the building official ha~ ·:~r:!l:•:-rmined :.,;:·: ~hr: builjing or s~ructurc must be repaired, the 
order shall require that all permrts be ~:e::u--ej tllen::fc•r .;;rd the work physically commenced within such 
time (not to exceed 60 days from be c:r::· cf the c·rce-) and completed within such time as the 
building official shall determine is reas::nw:e •.mder· al! d the circumstances. 

3.3 ... 1fthe building official has ceteT·ir'::d ·:1-at thE :x· ::l;ri~ o:· s-tructJre must be demolished; the 
order shall require thc.t t:-,e b;.Jilding be- -·~::ute:d wit:··,in ;;.J:h 1:ir~~e as the building official shall determine 
is reasonable (not to exceed 60 cays fr·c:,~ :he da:c o' r·,e order); ~hat all required permits be secured 
therefor within 60 d2.ys from the -::i:l.~€ •)f t;--e or·der; anc ;::·:2.-:: Hk demolition be completed within such 
l. n ~ aS the b 'Jrfrno 0::-(·1~1 si-~H dc"a.r·- ;~ ., ,. --·~~!"'-13.t I· rr c ur ~ 

0 
"' ::. .,,-,:, ··---·-·: • •:, ~ ·c.; __ "' .. •: · 
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DEPu~Y DIRECTOR GROVE: That you, very much. 

I believe that should take us to Item ll.f. 

COAST.;L PROGR.A!vt MANAGER LESTER: Thank you, Madam 

Chair, Commissioners, Item ll.f. is another demolition 

proposed in the City of Carmel of a single family residence, 

and the construction of a comparably sized single family 

residence. 

In contrast to the proposal that was just heard, 

this proposal also includes a lot-line adjustment that will, 

essentially create a new building site with nothing propose~ 
on that ne·,.; building site. In addition, two trees are pro­

posed for removal, associated with the demolition. 

In terms of the replacement house, as I mentioned, 

it is of comparable size of the house that is being 

demolished. Also, in terms of the design and the character 

of that replacement house, it is staff's opinion that it is 

generally compatible with the general character of the neigh­

borhood and the city's R-l zoning district. 

However, the staff assessment of the facts in this 

case are leading us to recommend denial on the basis of pre-

3•)6-! \'llliSVI'IU'>G ll'A\' 
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1 judicing the LCP under Section 30604-A of the Coastal Act. 

2 In particular, if you look at Exhibit D, on page 3, the house 
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is eligible for listing in the CRHR list of historic 

resources as a contributing element of the historic district, 

because it does convey the design principles of the arts and 

crafts movement, the landscape principles of this movement, 

and reflects the design traditions typical of early 

residential development in Carmel. 

A home inspection report has been prepared, and 

there is also an addendum to this staff report which briefly 

summarizes a response to the structural engineer's inspection 

of the property. 

~lthough those inspections have suggested that the 

foundation of the structure, the existing house, are 

compromised and in need of repair. Staff's opinion at this 

point is that the house is habitable, and I don't believe 

that the house has been red tagged as uninhabitable at this 

point. 

There is also evidence in the record that the 

house has survived a couple of major earthquakes, including 

the Lorna Prieta earthquake. 

I won't go into some of the background that Ms. 

Grove summarized, in terms of this issue, but I would j1-t"st 

emphasize that in terms of recommending denial, on the basis 

of prejudicing the LCP, the standard is not, necessarily, on 
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the merits of this case, but rather whether there is a 

significant change proposed, and in this case we feel that 

the facts are indicating a significant enough change to 

warrant a denial on the basis of prejudicing the LCP. 

That concludes staff's presentation. 

6 

• 
CH.<UR t-7A.l'll": Any ex-parte communications? 

co~~ISSIONER POTTER: I received a phone call from 

Gary Martin on Tuesday, I believe, but I did not have a 

chance to return a phone call. 

CHAIR WAN: Any others? 

[ No Resoonse ] 

With that, I will call Gary ~artin, and how long 

will you need? 

MR. r<lA..~TIN: As much as you can afford. 

CHAIR WAN: There are two speaker slips. You h~ 
someone else here representing you? 

NR. M..Z\RTIN: Yes, I do, because of the gravity of 

the matter, I have invited my attorney to join me here. 

CHAIR v7AN: Okay I so between the two of you I how 

20 long will you need, because the maximum I can give you is lS 

21 minutes. 
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correct. 

MR. MARTIN: May I have 15 minutes? 

CHAIR WA.~: Between the two of you, that is 

Go ahead. 

MR. MARTIN: Madam Chair, members of the 
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~ommission, and members of the staff, my name is Gary Martin. 

I own the property at the southeast corner of Camino Real and 

Thirteenth. I am the applicant. 

I would like to review very quickly the sequence 

of events that brings me to you, and then defer to my 

attorney, who I think needs to discuss other issues with you. 

I have invited hi~ to attend, as well, because of the gravity 

of the situation, and because of the peril that my family 

finds itself in because of the situation that is before us. 

I have been a visitor to Carmel many, many times 

over the years. ! have often spoken of moving to Carmel . 

That is my desire. About a year ago, I began to look for a 

home, and I located a site at the southeast corner of Camino 

~eal and Thirteenth. 

Before I purchased that property, I asked for an 

audience with the City of Carmel, and its planning staff, and 

that audience was granted. And, I met with them, and they 

shared with me several things. First of all, they said that 

if ! were to go for~ard that any plans that I developed 

should be developed fully in compliance with their interests, 

that I should work as closely with them as l possibly could. 

Secondly, I was invited and encouraged to work 

with all of my neighbors. 

The third thing that I was told is that that 

particular property had been very carefully studied for the 
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1 issue of historicity, and that after careful deliberation • 2 many hearings, it was determined to not have historic value. 

: Based on this information, I went forward with the 

4 purchase of the home, and immediately after I purchased the 

5 home, I interviewed a number of design teams and architects 

7 

8 

9 

who could work with me. My desire, as I shared with the 

city, and my desire now is to build a modest, but exquisite, 

authentic English cotswold cottage out of indigenous 

materials to replace the seriously decayed property that is 

~0 there. 

11 Those plans were shared with all of the neighbors. 

12 They were shared with the forest and beach staff. They were 

14 

15 

' ~ -, 

17 

18 

20 

21 

shared fully with the planning commission. 

After numerous meetings, and many, many hours of 

revisions, ~,o,re completed our plans, and I think by any • 

standard of measurement, we have a genuine English Cotswold 

cottage, which the village will love. It is my desire to 

create a home there for my family that is a credit not only 

to the site, but to the neighborhood, to the neighbors, and 

to the village. 

I would like to create, with your permission, and 

22 blessing, X would like to create a home that people who visit 

23 

24 

25 

. 
the village will draw pleasure from, simply viewing it. And, 

I hope it will serve as a model of what can be accomplished 

\<lhen a resident will work with his neighbors, and with the 
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planning staff, to achieve something quite.wonderful. 

After the plans were submitted, they went to the 

forest and beach committee. The forest and beach committee 

examined the property and determined that they would approve 

it. TWo trees had to be removed. One of them is ill. What 

9 

I 
li 
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staff does not mention is that we have agreed to place 12 new 

ones, six lower-canopy 1 six upper-canopy. 

l 
'. 

't 
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It then went to the planning commission, and the 

planning commission embraced the plan after a rather lengthy 

~earing, 7 - 0. We were quite pleased with that, but the 

heme truly is lovely, and I think if you will allow us to go 

forward, and would ever visit, you would agree with us that 

it is, and will be, one of the loveliest homes in all of 

11 carmel, and that generations to come will enjoy that home . 

! After the planning commission approved this, we 

I ~ere asked to submit immediately to the Coastal Commission 1 

'I to this august body, and we did so. Shortly after that sub­

mission, Mike Watson sent me a list of items that he very 

r.mch vlould like to study, and have for his file. We 

'I immediately set about doing that, and I personally delivered 
! • all of that material to Mike on May 18. 

I During that meeting he told me that the project 

·, .. ;as not controversial, that he saw. no problem with it, that 

there was no opposition to it, and as a matter of fact, 

volunteered that he thought it might well be handled as an 
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administrative permit issue. Needless to say, I was • 2 relieved. 

3 

4 

At the end of the meeting, we discussed other 

items that he might like to have for his file, and two items 

5 were requested. First of all, he suggested that we get a 

6 letter from all of the neighbors supporting the project. 

7 That was easy to do, because the plans had already been 

a submitted through the neighborhood. ! was able to do that 

10 

11 

~ithin a matter of days, and returned that instrument to Mike 

Hat son. 

I was also asked to have the house closely 

examined by a state licensed structural engineer to determine 

13 its safety. That was a question. I did that. I employed 
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one of the most highly thought of structural engineers in the 

~c~terey Peninsula area, and asked him to go to the hom~, • 

examine it thoroughly, and to reach an independent opinion, 

so that I could turn that document also to Mike Watson. That 

was completed. That analysis determined that the house was 

unsafe for occupancy. It is not only unsafe for me and my 

family, it is unsafe for my neighbors. 

And, I would add to that further, that because of 

its condition, I am no able to insure it. I can neither buy 

fire insurance, nor can I buy liability insurance. That 

letter was submitted to Mr. Watson. 

I called Mr. Watson a week later, and said, "Is 
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1 your report ready? is there anything I can do to help?" 

2 r was told he had not started his work. I was told nothing 

3 negative. I called a week later to ask if he had done his 

'i 
4 

5 

6 

report, and he told me once again that he had not had a 

chance to consider it, but there was nothing negative. 

I called a week later, the same question, and this 

time I was told, rather shockingly, that there was now an 

8 issue. He said that the issue had to do with the fact that 

9 there was a lot line adjustment involved in the project, and 

~hat this was somehow the target of a fresh directive that he 

11 

12 
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24 

25 
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had received from this group. 

I reminded Mr. Watson that the property is already 

two legal properties, together with four other pieces that 

are all together, welded together in a collage, and that the 

reason for two lots coming out of this, ultimately, was an 

agreement between myself and the city to, if you will, 

cleanse the six, merge them into two. We did that. 

.He then, in a later telephone conversation, raised 

two other issues: historicity, which I responded to and told 

him that what he was relying on was fallacious. He raised 

also community character, and I reminded him at that time 

that the house I proposed to build would be a safe house. It 

~ould not be threatening of the neighborhood. It would be a 

home that •.;ould be purely exquisite, in all respects, and 

asked him to factor in the fact that the house was the same 
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size as the existing house, it was new, it was safe, it was~ 
2 I out of Carmel stone -- everybody had embraced the home, 

I 
3 " positively -- and that it was lower in silhouette, so that it 

4 would be even more attractive. I invited a further dialogue. 

5 I was told we might have that. 
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I had to leave on business. While I was gone, the 

negative report that you have before you was prepared in my 

absence, and I heard about it only in a foreign state. 

I came back, and ! was shocked to find that the 

structural engineering letter that had been sought from me, 

that I had complied with and submitted, that did, indeed, 

show what we suspected, that the house was unsafe for 

occupancy, and a threat to the neighbors, that that had been 

ignored. I don't know why that letter was ignored. It was 

in staff's file. ~ 
CHAIR Wk~: Just one moment. 

How much time is left? 

COASTAL PROG~~ MANAGER LESTER: Seven minutes. 

I, MR. Mk~TIN: I would respectfully request of this 

j' Commission an open and honest consideration of this 

21 situation. The house is unsafe. The replacement is 

22 exquisite in all respects. 

23 And, I really, really, don't wish to get caught ir; 

24 

25 I 
'I 
.I 
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II 

a contest between this Commission, and anybody else. I get 

destroyed in the process. Please don't throw the baby out 
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with the bath water. What you do, perspectively, is a 

different issue. 

r would defer to Mr. Charles Hansen, my counsel. 

CHAIR WAN: That is why I gave you some time 

•.-Jarning. 

MR. a~SEN: Good afternoon, Madam Chair, and 

honorable Commissioners. Mr. Martin has covered a lot of 

what I was going to cover. I'll try to be very brief. 

But, I want to start with a note of "realpolitik". 

It was impossible to listen to the comments from the 

commissioners on the prior line item without hearing the 

sound of the gang plank going up. My plea to you, and my 

comment to you is that this is not the matter on which to 

raise that gang plank . 

You have an uncontradicted finding that this 

property, that this house, is not safe for occupancy. That 

engineer's report was flatly ignored in the original staff 

report. And, only after I spoke with Mr. Watson, faxed him a 

copy of that engineer's report -- which he had in his file, 

but he hadn't mentioned -- last Monday, did he do an 

addendum . 

Now, for reasons I don't understand 1 that addendum 

is dated July 5, but I be~ieve the Chronicle was told yester­

day that it was being prepared yesterday. That is not an 

accurate date. 
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We are talking about a situation where you have ~ 
got a house that has been modified at least eight times since 

it was built. It is eclectic, to use the most charitable 

word that you might use. It is basically a Frankenstein's 

monster of additions. It didn't have an original second 

story, now it does. The first floor walls are literally 

bowing under the weight of that second story. It may not 

have been red tagged, but it has been declared unsafe for 

occupancy, and as Mr. f.!artin has told you, it is uninsurable. 

What are we to do if we become the victim of what seems like 

a de facto moratorium? 

On the issue of historicity, I want to mention 

that this is one of the rare cases where the icon walked 

right out of the frame. In other words, you heard comments 

earlier, and Enid Sales actually used the term "icon" in ~ 
connection with a prior property. Well, the claim for 

historicity on this property, is that Gus Arriola, the famous 

cartoonist, lived in this home, about one of eight homes that 

he lived in, but he is still alive, and he is still living in 

Carmel. 

And, among the materials you should have before 

you are a letter, a very detailed letter I wrote, and a 

declaration from Mr. t<Iartin filed on .Monday, with a letter 

Nr. Arriola wrote about a year·and-a.-half ago. But, I wasn't 

satisfied with that. I put together a detailed declaration 
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by Mr. Arriola about his attitude towards this supposedly 

historical home. 

15 

That declaration was filed with the Commission 

today. It makes it very clear that the Jones and Stokes 

report is inaccurate. He was never consulted. This house 

had no influence on his work. He attaches no significance to 

it. 

But, maybe the most significant part of Mr. 

Arriola•s comments are the handwritten note which I had 

copied for you, that covers his declaration that he sent back 

to me this morning, where he describes the effort to use him 

as an icon to make this a historical property as ridiculous. 

This is not the place, I respectfully submit, for 

you to draw the line with the city of carmel, however, well 

justified your concerns might be about that wave of 

applications that are coming down the road, this is not a 

good test case. 

And, with that, I thank you. 

CHAIR 'V-1AN: With that, I will close the public 

hearing, and return to staff. 

COASTAL PROGRAM MANAGER LESTER: Again, I would 

just emphasize that we are not making a recommendation based 

on inconsistency with Section 30253, for example, but rather 

with 30604(a) which is the question of whether it prejudices 

the completion of an LCP consistent with the Coastal Act. 
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• Based on the evidence that we had in the 

administrative record, including the Johnson Stokes Report 

that concludes again that the house is eligible for listing 

as a contributing element of the District 1 historic district 

5 because it conveys the design principles of the arts and 

6 crafts movement, as well as a general evaluation of both the 
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general street scape of this project, lead us to believe that 

it was a significant enough change to make the finding, and 

recommendation of denial of prejudicing. 

I would also point out that in contrast to the 

last project, you do have the lot line adjustment involved 

~ere, which would in effect create two building sites, as 

opposed to the existing single site now, and inasmuch as that 

is a speculative project, it is difficult to know whether it 

is going to be consistent with an LCP or not. 

CPAIP. WAN: commissioner Susskind. 

COMMISSIONER SUSSKIND: I have three questions. 

I want to understand a bit better about the 

• 
19 structural engineer's report, and how staff perceived that. 

20 I don't think the standard is that it has to be red tagged 

21 for us to find that it is okay to be demolished, if something 

22 is unsafe. What was the analysis of that, and how did you 

23 come out feeling differently? 

24 

25 
,. 

! 

ii 

COASTAL PROGRAM MANAGER LESTER: I think, 

initially, we looked at that report, and evaluation of the 
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structural integrity, and didn't have any compelling evidence 

that it was not a habitable structure, or rehabilitated . 

Previous projects that the Commission has con­

sidered rehabilitation has been considered as an alternative. 

In terms of the construction of this house, it is not clear 

that it is significantly different from similar houses in 

ca:ifornia of that era, and --

corviiviiSSIONER SUSSKIND: In other words, it can be 

fixed, it doesn't have to be torn down? 

COASTAL PROGR.Ar-1 MA.1\l'AGER LESTER: That is my under­

standing, yes. 

CONMISSIONER SUSSKIND: Yeah, is there any science 

to that conclusion? 

COASTAL PROGRAM MA.~AGER LESTER: Science to the 

conclusion that --

fixed? 

COMMISSIONER SUSSKIND: I mean, does somebody 

COASTAL PROGRAM MANAGER LESTER: -- it can be 

COMMISSIONER SUSSKIND: -- did somebody's 

structural engineering, with structural engineering 

credentials, advise you that? 

COASTAL PROGRAM MANAGER LESTER: Yes, I believe, 

in talking with the structural engineers, that it has been 

indicated that it can be rehabilitated, but that that would 

be, perhaps, more expensive than demolishing it, and building 
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a new house. 

CONMISSIONER SUSSKIND: Okay, my other question 

I have two other questions. 

One is about historicity I am new, so I don't 

lS 

• 
know. It is still my first year here, so I need some help on 

this. But, if the city -- whether or not something is 

eligible to be on the register, isn't the test whether it is 

8 on the register? whether the city has put it on the register? 

9 

10 

'12 

13 

14 

15 

16 

"7 

18 

19 

do we have the capacity to find something is on a register 

that is not physically on? I mean, was that the only basis 

for finding historicity? can somebody help me with this? 

COASTAL PROG~~ ~~AGER LESTER: Particularly, the 

way that staff has been dealing with this is that the problem 

with prejudicing LCPs, we don't know what the answer to the. 

question of historicity is, and that there are many 

indicators or whether something might be historic, including 

in the city of carmel, who might have been associated with 

the structure? lived in the structure? what the structure 

looked like when it was built? whether it is indicative of a 

20 particular architectural movement? A lot of different 

21 factors. 

But, the standard, in terms of whether it 22 

23 I; d prejudic.es an LCP, when you don• t· have an LCP certified that 

1• tells you what those standards should be, the approach we 
l 

25 have been taking is, is there enough uncertainty about the 
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level of change involved here, and that there might be a 

significant impact were there to be an LCP certified 

consistent with the Coastal Act that this one would be 

19 

4 inconsistent. 
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CO~IMISSIONER SUSSKIND: Well, I don • t want to 

dwell on it, but I see this as a different issue from 

cumulative impact in that, you know, something that is in its 

own rights, either historic or not, and if the city has 

determined it isn't, I am not sure what power we have to 

override that particular part of this. 

My last question is on -­

( General Discussion ] 

-- and, that helps for you to explain. 

A comment was made back here that it is called 

~5 community character. 

16 The last question is about whether we can split 

17 this, or ·,.;hether we c.an .approve part of this, and deny p.art 

1a of this, and I guess my concern is about the lot line adjust-

19 ment there. I totally see the point that you are creating a 

20 livable lot that there is no future plan for right now, and 
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:hat does concern me, and so I guess, I am wondering, do they 

have to have the lot line adjustment? can we approve this, 

subject to no lot line adjustment? 

[ No Resnonse 

It is just a question. 
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. 
ca~IR WAN: Nr. Faust, I see that you want to • 

answer. 

CHIEF COUNSEL FAUST: Madam Chair, yes, and I also 

wanted to recommend that if the Commission does something 

5 other than approve this project as submitted, that is if it 

s 

7 

8 

9 

takes a staff recommendation, or modifies it in some way, 

that staff come back with revised findings. 

I just initiated a conversation with Mr. Lester a 

moment ago, with respect to the lot line adjustment, and the 

10 creation of the new lot. It is my view that independent of 
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the 30604 ground, there is a separate Chapter 3 ground, and 

this Commission reviews lot line adjustments and creation of 

the new lot under Chapter 3 policies . 

Because Carmel is an historic community, and you 

are creating an additional lot, this Commission should • 

review, and make a determination, as to whether the creation 

of a naw lot, and that increase in the density in this area, 

will change the character of the community, and that.is a 

Chapter 3 determination, rather than a prejudicing the LCP 

determination. 

I So, if you go in that direction, my recommendation I would be that staff revise the findings, and analyze that 

I 

II 

I 

I 
I 

~ I 
li 

issue in its revised findings, pursuant to the Commission 

discussion and decision. 

CHAIR WAN: commissioner Potter. 
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( MOTION ] 

COMMISSIONER POTTER: I move that the Commission 

approve Coastal Development Permit No. 3-0l-032 pursuant to 

the staff recommendation, and would direct staff to come 

back. And, I would recommend a "No" vote. 

21 

CHAIR WAN: I have a motion, do I have a 11 second11 ? 

He is agreeing with staff. 

[ General Discussion J 

COl'riMISSIONER POTTER: I am moving the staff 

recommendation. 

CHAIR WAN: He ~s moving the staff recommendation 

to deny. 

COMMISSIONER POTTER: And, then I'll briefly speak 

to it, if I get a "second" . 

CONMISSIONER MC COY: Second. 

CHAIR WAN: Moved by Commissioner Potter, seconded 

by Commissioner McCoy. 

COMMISSIONER POTTER: Okay, I do owe Mr. Martin an 

apology for not returning his phone call, and Mr. Martin that 

'das because you bear the unique distinction of having the 

name, identical name, of the local carpenters union repre­

sentative, and your project was registered under Harvard 

rnvestments, and I thought I was getting lobbied by labor on · 

your project, so I didn't bother to call them back. 

I want to talk to two things here that lead me to 
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1 support the staff recommendation, and one is the historic 

1! aspect of it, and its potential for being listed. • 
! But, also, under the heading of community 
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character is this lot split, and one of the issues that has 

been important in the City of Carmel is the ongoing sub-

dividing of Carmel into smaller and smaller parcels, and what 

this does is create another 40 by lOO, 4000-square foot 

parcel, which is a serious eroding of the character of the 

City of Carmel, where we had larger lots, with homes situated 

in them that didn't damage the resources of the area. 

In this case, we are perpetuating what has been 

bad planning, and that is chopping up the nice parcels into 

larger parcels in the city to create smaller parcels, and for 

that reason I would not support the lot split. I just think 

it further compromises the quality of the community.. • 

And, I would base my whole decision here today, as 

far as the course of action, other than a lot split, is that 

I think that we are doing as Mr. Lester said earlier, under 

30604-A and that is prejudicing the local process as far as 

being able to prepare an appropriate LCP, because of the 

21 cumulative effects. 

22 And, I would ask the staff to come back with 

23 revised findings to support Mr. Faust's concerns. 
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CHAIR WAN: Commissioner Estolano. 

COMMISSIONER ESTOLANO: Yes, I want to get some 
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more clarification on the lot split issue. 

Mr. Lester, I am looking at Exhibit B, and it has 

the hash marks of going over what looks like the six existing 

lots --

CHAIR WAN: Which exhibit? 

COMMISSIONER ESTOLANO: It is Exhibit B. 

So, if you look at Exhibit B, you can see that 

there is, basically, two regular-sized lots, and then pieces 

of one, two, three, four other lots that are attached to this 

property, so it is a very irregular lot, and it is going to 

nov1 be turned into two lots, rather than six. It is going to 

be 10,400-square feet, and 4000-square feet, correct? 

Here is my question 

[ General Discussion ] 

COMMISSIONER ESTOLANO: Well, let me --

CHAIR WAN: We have to have this discussion on the 

COMMISSIONER ESTOLANO: -- get to my question. 

Let me make sure I am understanding this. It is 

my understanding that we are going to have two lots now, 

rather than, essentially, six, is that correct? 

COASTAL PROGRAM MANAGER LESTER: There is 

currently a house built over multiple lots 

COMMISSIONER ESTOLANO: Correct. 

COASTAL PROGRAM MA.~AGER LESTER: -- so in this 
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demolition and rebuild, and then a lot line adjustment, you ~ 

:<Jould, in effect, be creating another buildable lot, because 

the new house would be built on one of those lots, and a 

second house could, potentially, be built on the other lot. 

COMMISSIONER ESTOLANO: So, currently, is there 

sufficient room on the property -- I am not going to talk 

about lots now -- to build a second structure on a second 

lot? what I can't tell here is where the footprint of the 

existing house is? and maybe there is another exhibit that 

tells me that, but where is that structure straddling? and 

·~;ould they be able, currently, under the current lot 

arrangement, to build a second unit? 

COASTAL PROGRAM MANAGER LESTER: My understanding 

is that you couldn't, but I don't know that completely. 

COMMISSIONER ESTOLANO: Okay, let me pur~ue this~ 
little bit further. 

So, if we were to approve this, we would have a 

~8 10,400-sguare foot lot, and a 4000-square foot lot, with this 
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readjustment, what is the -- am I getting that 

( General Discussion J 

Okay( I am sorry, you are right, you are right, 

6000 and 4000, basically 6 and 4, I am sorry, you guys . 

l 4000. 

COASTAL PROG~~ MANAGER LESTER: It is ~900 and 

II COMMISSIONER ESTOLANO: What is the average sized 
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lots around it? I am really, directly, trying to understand 

this community character issue, because it looks like, if you 

go 6 and 4 that it is going to be the same size of the lots 

around it, and I just don't have the sense of that from the 

staff report, from the exhibits. 

COMMISSIONER POTTER: If I might, Madam Chair, I 

believe that the dimensions of the lot are listed on the 

plan, unless I am incorrect. It looks like they are pre­

dominantly 40s. 

COMHISSIONER ESTOLA..~O: However, because you are 

looking -- we are also looking at an assessor parcel map, it 

is unclear to me, whether those other lots, similarly have 

houses straddling two lot lines? 

What I am getting at is, is the size of the lots 

that are being created effectively similar to things 

surrounding it? and secondly, is the house that is being 

proposed similar in size to the houses in the vicinity? And, 

that is not really addressed in the staff report, that I 

could see. That is an important issue, in terms of community 

character, because it directly bears on the lot split, and 

the lot rearrangement. Do you know that, off hand, Mr. 

Lester? 

COASTAL PROGRAM ~ANAGER LESTER: . The staff report 

does suggest that the replacement house would be compatible 

with the existing residential zoning and character. That is 
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COASTAL PROGRAM MANAGER LESTER: -- 2. 

COMMISSIONER ESTOLANO: Okay, right. 

You know, you guys think this is irrelevant. I 

actually think this is very relevant, because I don't -- I 

actually don't see the argument for the historicity, and I am 

really -- I said that wrong but, I am troubled by the 

declaration of Gus Arriola. ~ actually don't know who he is. 

I think that is kind of sad I don't. But, I don't know who 

he is. I guess he is a famous cartoonist -- maybe it is 

before my time? 

But, so for me the issue is the lot line 

adjustment, and I just don't have enough information, but, as 

I see it now, it doesn't seem like they are creating a new~ 

lot. It doesn't seem like they are creating more buildable 

space than they had before. Maybe they are, but I need a 

definitive answer from staff on that latter question. 

And, it also seems like the size of the current 

of the structure being proposed is consistent with neighbor­

ing houses, so are the two new created lots going to be 

consistent with the neighboring lots, as well? Those are the 

23 issues that are on my mind .. · 

24 

25 

CHAIR WAN: Let me say something. In this 

particular case -- in the last case, I voted to go forward. 
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In this particular case I am not going to do that. 

And, the reason I am not going to, aside from the 

fact that the lot line adjustment, regardless of the sizes of 

the homes that result would be comparable, you are winding up 

with an extra home, and you are increasing the density of the 

neighborhood, so there is an impact on the neighborhood, from 

the presence of an additional unit. So, that is one way you 

are affecting the community character. 

And/ the other thing is that we•ve gone through 

this on a number of cases. In this case there is a basis to 

say that this is eligible for historic listing, and if you 

remove -- whether it has been listed, or it has not been 

listed, if it is eligible for listing, it tells me that this 

is a particularly significant home, and if I remove it, it is 

going to have an even greater impact on community character, 

than say a horne that is not eligible for listing. 

So, to me, the community character question 

becomes very important, and I cannot support this demolition. 

[ General Discussion ] 

No, I am going to go for denial, okay. 

( General discussion ] 

So, I cannot make the motion -­

[ General discussion ] 

Is there a motion? 

CO~~ISSIONER POTTER: I made it. And, it was 
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seconded by -- ~ 

motion --

CHAIR WAN: Okay, and would we 

I will call for the question. 

would you repeat -- let's see the motion is 

COMMISSIONER POTTER: Per staff. 

CHAIR WAN: per staff, and the maker of the 

COtviMISSIONER POTTER: Is asking for a "No". 

9 [ General discussion J 

10 CONNISSIONER MC CLAIN-HILL: I have a question. 

COMMISSIONER ESTOLANO: Commissioner McClain-Hill 

12 has a question for staff. 

13 

14 

15 

'! 

COMNISSIONER MC CLAIN-HILL: Actually, I did. 

In response to Commissioner Susskind's question, 

with respect to the structural engineer, you said you had ~ 
some information that the property, you know, could be 

17 repaired, o:r made sound, or something of that nature? from 

18 where does that info:rmation come? 

COASTAL PROGRAM MANAGER LESTER: I believe it is 

20 in the staff report. I don't have the page reference. 

21 COMMISSIONER MC CLAIN-HILL: And, would you tell 

22 me, with respect to -- I mean the applicant also made the 

23 point that this house has been modified eight separate times, 

24 is that correct? 

25 COASTAL PROGRAM MANAGER LESTER: I am sorry, could 
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you repeat the question? 

COMMISSIONER MC CLAIN-HILL: The house has been 

modified eight separate times, correct? 

COASTAL PROGRAM MANAGER LESTER: That is correct? 

COMMISSIONER MC CLAIN-HILL: And, other than the 

presence of this cartoonist, on what basis are we concerned 

about its historic character? 

29 

COASTAL PROGRAM MANAGER LESTER: Again, in Exhibit 

D, page 4, at the bottom of that evaluation, there is a para­

graph, section on significance --

COMMISSIONER MC CLAIN-HILL: Un-huh. 

COASTAL PROGP~~ MANAGER LESTER: -- which 

concludes not just on the basis of the individual's 

association, but rather that the house is eligible for 

listing as a contributing element of the District 1 historic 

district, because it conveys the design principles of the 

arts and crafts movement, the landscaping principles of this 

movement, and reflects the design traditions typical of early 

residential development in Carmel. 

COMMISSIONER MC CLAIN-HILL: And, that is not 

impacted by all of the various modifications? 

COASTAL PROGRAM MANAGER LESTER: Not according to 

this Johnson Stokes evaluation. 

If I might 

CHAIR WAN: Okay, let me clarify --
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. 
Yes, go ahead. • 

COASTAL PROG~t MANAGER LESTER: On page 9 of the 

staff report is the reference to the city finding that the 

house is dilapidated, and in a severe state of disrepair. 

The city relied on a home inspection report, contends the 

foundation and structure of the house has been compromised. 

It estimates that a fair amount of reconstruction will be 

necessary to rehabilitate the structure. 

However, that report did not state that the 

,I structure was uninhabitable, or that it should be condemned. 

II 
'' li 

I 

! 

ca~IR WAN: Yes, we can vote now. 

Let's get what the motion is, to move to approve 

the coastal Development Permit, and the staff is recommending 

a "No" vote. Correct? that is the proper motion 

COMMISSIONER POTTER: Right. • CF.AI R WAN : as per page 3. That is what 

;7 Commissioner Potter read. 

18 And, so if you since we've gone afield here, if 

19 you wish to deny this demolition, you will vote "Non. If you 

20 wish to approve the demolition, you will vote "Yes". 

21 Call the roll. 
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SECRETARY GOEHLER: Commissioner Estolano? 

COMMISSIONER ESTOLANO: Yes. 

SECRETARY GOBBLER: Commissioner Hart? 

COMMISSIONER HART: Yes. 
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SECRETARY GOEHLER: Commissioner Susskind? 

COMMISSIONER SUSSKIND: Yes. 

SECRET~~y GOEHLER: Commissioner McClain-Hill? 

COMMISSIONER MC CLAIN-HILL: Yes. 

SECRETA.~Y GOEHLER: Commissioner McCoy? 

COMMISSIONER MC COY: No. 

SECRETARY GOEHLER: Commissioner Nava? 

CONNISSIONER NAVA: No. 

SECRETARY GOEHLER: Commissioner Potter? 

COMMISSIONER POTTER: No. 

SECRETARY GOEHLER: Commissioner Rose? 

COHrUSSIONER ROSE: No. 

SECRETA.~Y GOEHLER: Commissioner Woolley? 

CONMISSIONER WOOLLEY: Yes. 

SECRETA.~Y GOEHLER: Commissioner Dettloff? 

COMMISSIONER DETTLOFF: No. 

SECRETARY GOEHLER: Chairman Wan? 

CHAIR WAN: No. 

SECRETARY GOEHLER: Five, six. 

31 

CHAIR WAN: Which way? All right, the application 

Ill 

CHIEF COUNSEL FAUST: The project is denied. 

CHAIR WAN: -- is denied. 

( Hhereuoon the hearing concluded at 4:35 p.m. J 
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