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COASTAL DEVELOPMENT PERMIT APPLICATION - CONSENT 

Application number ...... 3-01-064, Tucker 

Applicant.. ...................... E.L. & Kathleen Tucker 

Project location .............. 188 Sloat Road, Pacific Grove, Monterey County CA (APN 006-224-014) 

Project description ........ Construction of a new two-story 2,010 sq. ft. single family residence. 

L'lcal approval ............... Pacific Grove: Final Architectural Review Board approval (No 2838-01, dated 
6/12/01) 

File documents ............... Coastal Development Permit File for 3-0 1-064; Cultural Resources Inventory 
2/01; CEQA 15303(a) Categorical Exclusion. 

Staff recommendation ... Approval with Conditions 

Summary: The Applicant proposes to construct a new, 2,010 square foot, two-story single family 
residence at 188 Sloat Avenue, in Pacific Grove. The subject parcel is an inland lot fronting Sloat 
A venue, west of Dewey A venue. Development for residential use is consistent with the R4 - Multiple 
Family Residential/Professional Office District zoning of the parcel, and the project plans conform to the 
requirements of the R-4 zoning district. The parcel is located in an archaeologically sensitive area, and 
archaeological investigations of the parcel have indicated that the site may contain midden soils that 
have been removed from some other archaeological context and deposited on site along with other types 
of fill material. Since midden soils from archaeological sites can contain human remains, and since 
construction activities may unearth previously undisturbed materials during construction, the project has 
been conditioned to prepare and implement an archaeological mitigation plan if archaeological resources 
are encountered. Water assignments are also an issue for most new construction in Pacific Grove, since 
water supplies are limited. However, the applicant has received a water credit assignment from the City 
of Pacific Grove based on transfer of water credits from a previous commercial operator who has gone 
out of business, and therefore is assured a domestic water supply. 

As conditioned, the project is consistent with Coastal Act policies protecting scenic resources, geological 
resources, archaeological resources, and water supply and the applicant has consented to the permit 
conditions included herein. Staff therefore recommends approval. 
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I. Staff Recommendation on CDP Application 
The staff recommends that the Commission, after public hearing, approve a coa-;tal development permit 
for the proposed development subject to the standard and special conditions below. 

Motion. I move that the Commission approve Coastal Development Permit Number 3-01-064 
pursuant to the staff recommendation. 

Staff Recommendation of Approval. Staff recommends a YES vote. Passage of this motion 
will result in approval of the coastal development permit as conditioned and adoption of the 
following resolution and findings. The motion passes only by affirmative vote of a majority of 
the Commissioners present. 

Resolution to Approve a Coastal Development Perinit. The Commission hereby approves the 
coastal development permit on the ground that the development as conditioned, will be in 
conformity with the policies of Chapter 3 of the Coastal Act. Approval of the coastal 
development permit complies with the California Environmental Quality Act because either: (1) 
feasible mitigation measures and/or alternatives have been incorporated to substantially lessen 
any significant adverse effects of the amended development on the environment; or (2) there are 
no feasible mitigation measures or alternatives that would substantially lessen any significant 
adverse effects of the amended development on the environment. 

II. Conditions of Approval 

A.Standard Conditions 
1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 

commence until a copy of the permit, signed by the Permittee or authorized agent, acknowledging 
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Expiration. If development has not commenced, the permit will expire two years from the date on 
which the Commission voted on the application. Development shall be pursued in a diligent manner 
and completed in a reasonable period of time. Application for extension of the permit must be made 
prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by the 
Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee files with the 
Commission an affidavit accepting all terms and conditions of the permit. 

California Coastal Commission 
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5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it is 
the intention of the Commission and the Permittee to bind all future owners and possessors of the 
subject property to the terms and conditions. 

B.Special Conditions 

1. Archaeological Mitigation. Should archaeological resources be discovered at the project site during 
any phase of construction, the permittee shall stop work until a mitigation plan, prepared by a 
qualified professional archaeologist and using accepted scientific techniques, is completed and 
implemented. Prior to implementation, the mitigation ·plan shall be submitted for review and 
approval by the State Historical Preservation Office and for review and approval by the Executive 
Director of the Commission. The plan shall provide for reasonable mitigation of the archaeological 
impacts resulting from the development of the site, and shall be fully implemented. A report 
verifying compliance with this condition shall be submitted to the Executive Director for review and 
approval, upon completion of the approved mitigation. 

• 

2. Geologic Review. As a portion of the site contains artificial fill material, the applicant shall provide 
evidence from a licensed geologist that the soils at the site are of sufficient bearing capacity so that 
the proposed development will not be subject to excessive differential settlement. Such evidence 
shall be submitted for Executive Director review and approval. If the licensed geologist determines • 
that the bearing capacity of the soils is not adequate for the proposed spread foot foundation, revised 
designs shall be submitted for Executive Director review and approval of the appropriate foundation 
to be used to ensure the stability and structural integrity of the development. 

3. Exterior Finish. The exterior fa~ade shall include lap siding and wooden garage doors as required 
by the City of Pacific Grove Architectural Review Board. All exterior finishes and window frames 
shall be of wood or earthen-tone colors as proposed by the applicant on the elevations sheets 3 and 4, 
revision 5, dated 5/16/00 and date stamped received in the Coastal Commission office June 27, 2001 
(Exhibit H). Any changes shall require prior review and approval by the Executive Director . 
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Ill. Recommended Findings and Declarations 
T,.e Commission finds and declares as follows: 

A. Project Description 

1. Project Location 
The subject parcel is an inland lot fronting Sloat A venue, between Ocean View Boulevard and Sloat 
A venue, west of Dewey A venue (Exhibits A-C). The parcel is located in the R4 - Multiple Family 
Residential/Professional Office Zoning District (Exhibit D). The par~el is also located in an 
archaeologically sensitive area (Exhibit E). Surrounding land uses include single and multiple-family 
residential, heavy commercial and visitor serving uses. The American Tin Cannery and Monterey Bay 
Aquarium are located nearby east of Dewey A venue, and the Hopkins Marine Station is located north of 
Ocean View Boulevard. Shoreline Park and the Pacific Grove Recreation Trail are also located in the 
vicinity of the project north of Ocean View Boulevard. 

The parcel is roughly rectangular in shape, with a lot size of 5,402 square feet. The parcel is 
topographically level where it fronts Sloat A venue and over most of its surface. However the last 28 feet 
at the north-western end of the parcel slopes steeply northwestward, creating an approximately 10-foot 
high, uniformly sloped embankment, with the toe of the embankment located near the fence on the 
p;;'.-cel's northern boundary. The adjacent lots to the north and west have shallower slopes and more 
ir;(!gular topographic surfaces, and it has been determined through archaeoiogical site investigation that 
the leveling of the subject lot is a result of several episodes of fill that have occurred on the subject site 
under previous ownership. 

2. Project Description 
The Applicant proposes to construct a new, 2,010 square foot, two-story single family residence on the 
5,402 square foot lot, according to plans included in Exhibit D. The proposed residential use is 
consistent with the R-4 zoning district. The project plans conform to the coverage, mass, height and 
setback requirements of the R-4 zoning district, and the proposed design, as conditioned by the 
Architectural Review Board is consistent with the neighborhood community character. The project is 
not expected to have any issues regarding scenic resources and no sensitive habitat is mapped in this 
area. However, the parcel is located in an archaeologically sensitive zone. Additionally, new 
development is an issue on much of the Monterey Peninsula, because of limited water supplies. The 
applicants have obtained assignment of water for their development through a water credit assignment 
agreement between the applicant, the City of Pacific Grov~, and CTE Properties (the seller) . 

California Coastal Commission 
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8,. Coastal Development Permit Determination 

1. Visual Resources and Community Character 

A. Applicable Visual Resources and Community Character Policies 
Section 30251 of the Coastal Act requires, among other things, that new development shall be sited and 
design~d to protect views to and along the ocean and scenic coastal areas, to minimize the alteration of 
natural landforms, and to be visually compatible with the character of surrounding areas. 

The City's certified Land Use Plan requires that new devylopment not interfere with public views of the 
ocean and bay, obtain review and approval from the Architectural Review Board, undergrounding of 
utilities in multiple-family residential districts, and obtain landscape approval for any project affecting 
landforms and landscaping. 

Within the vicinity of the project, the LUP has designated all areas seaward of Ocean View Boulevard as 
scenic. Ocean views exist continuously along Ocean View Boulevard, since all structures are located 
along the landward side of the road. Views directly from Sloat Boulevard are blocked by the existing 
structures located on the landward side of Ocean View Boulevard, however Dewey and 2nd Street, which 
are oriented perpendicular to the shoreline, provide clear, unobstructed views to the shore in the vicinity 
of the proposed project. 

B. Visual Resources and Community Character Analysis 
As designed, the project will not detract from views of the ocean from public viewing areas defined in 
the Shoreline Access Map (Exhibit H). The project site is not located in or adjacent to any scenic area 
and is not located along any public street that provides views of the ocean as shown in the Shoreline 
Access map. The project does not include any grading other than that required for construction of the 
foundation and so minimizes landform alteration. Landscaping will be conducted along the Sloat 
Boulevard frontage of the parcel and will include several native plants appropriate to the site. 

The original proposed design matched the character of adjacent homes quite well, so much so that the 
City's Architectural Review Board conditioned approval of the project " ... to include lap siding in 
selected locations as noted by the designer, ... " rather than stucco in order to differentiate it and 
distinguish it enough from stucco exterior of the adjacent house. The ARB also required the use of a 
wooden garage door rather than vinyl, to keep the design in character with the area. This permit has 
incorporated these requirements to ensure that the project design conforms and adds to the community 
character of the area. 

The landscape design submitted by the applicant shows that only the area fronting Sloat Boulevard is to 
be landscaped. Landscape plantings include several native, drought tolerant plants suitable to the City's 
cc as tal environment. Notes accompanying the design indicate that the sloped area at the back of the lot, 
''· '.tich is currently covered with a thick growth of Nasturtium, is not going to be landscaped, and will 
remain as is. 
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C. Visual Resources and Community Character Conclusion 
The proposed project will not block or interfere with any existing public views of the ocean. The City's 
Architectural Review Board has approved the project design, with the conditions that the project's 
exterior facade include lap siding in particular locations, and a wooden garage door in order to conform 
to the existing character of the adjacent neighborhood. With the incorporation of these requirements into 
this permit, the project is consistent with Coastal Act and LUP visual resource policies. 

2. Geological Resources 

Aw Applicable Geological Resources Policies 
Section 30253 of the Coastal Act states: 

New development shall: 

( 1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or surrounding area or in 
any way require the construction of protective devices that would substantially alter natural 
landforms along bluffs and cliffs. 

• B. Geological Resources Analysis 

• 

No grading, other than that required for construction of spread foot foundation has been proposed, 
therefore landform alteration will be kept to a minimum. However, as a portion of the lot contains 
artificial fill material, the applicant shall provide evidence from a licensed geologist that the soils at the 
site are of sufficient bearing capacity so that the proposed development will not be subject to excessive 
differential settlement. The applicant has also indicated that as designed, erosion will be minimized by 
constructing the dwelling on the level portion of the lot, and directing additional runoff away from the 
sloped area at the back of the lot and toward small gravel pits around the residence. 

C. Geological Resources Conclusion 
The project does not involve any significant landform alteration, but because the building site may 
contain uncompacted fill material, the permit has also been conditioned to require review by a licensed 
geologist to ensure geological stability and structural integrity of the dwelling. Therefore, · as 
conditioned, the project is consistent with Coastal Act policies regarding geological resources. 

3. Archaeological Resources 

A. Applicable Archaeological Resources Policies 
Section 30244 of the Coastal Act states: 

California Coastal Commission 
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Where development would adversely impact archaeological or paleontological resources as 
identified by the State Historic Preservation Officer, reasonable mitigation measures shall be 
required. 

Land Use Plan Section 2.4 also provides guidance on this topic as follows: 

LUP Policy 2.4.5.1. Prior to the issuance of any permit for development or the commencement 
of any project within the areas designated on Figure 3, the Archaeological Sensitivity Map, the 
City in cooperation with the State Historic Preservation Office and the Archaeological Regional 
Research Center, shall: 

(a) Inspect the surface of the site and evaluate site records to determine the· extent of the known 
resources. 

(b) Require that all sites with potential resources likely to be disturbed by the proposed project 
be analyzed by a qualified archaeologist with local expertise. 

(c) Require that a mitigation plan, adequate to protect the resource and prepared by a qualified 
archaeologist be submitted for review and, if approved, implemented as part of the project. 

B. Archaeological Resources Analysis 

• 

The subject site is located within an archaeologically sensitive area (see Exhibit G). Therefore, an • 
archaeological (cultural resources) survey was conducted for the subject parcel and a report prepared by 
Robert Gargett and Thomas Jackson of Pacific Legacy Incorporated (February 2001). The survey results 
indicate that the northwestern portion of the site contains a patch of dark brown/black soil resembling 
midden soils. These soils were found to include a complete sea urchin exoskeleton and fragments of 
clam, mussel, and abalone shell. The report also states that several episodes of fill disposal have 
occurred on the site in the past. The topography of adjacent parcels slope northward from Sloat 
Boulevard and it is possible that the subject parcel had a similar slope prior to the placement of the fill 
materials on site. While the presence of an intact midden site could not be confirmed by excavations 
conducted on site, construction activities may unearth previously undisturbed materials which may 
further substantiate whether or not any intact deposits are located on site. Since midden from 
archaeological sites can contain human remains, and since construction activities may unearth previously 
undisturbed materials, the project has been conditioned to suspend work if archaeological resources are 
encountered during construction activities in order to prepare and implement an archaeological 
mitigation plan. 

C. Archaeological Resources Conclusion 
As conditioned to require suspension of work and development of a mitigation plan if archaeological 
materials are found, the proposed development is consistent with Section 30244 of the Coastal Act and 
approved LUP archaeological resource policies. 

California Coastal Commission 
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4. Water Supply 

A, Applicable Water Supply Policies 
Coastal Act Section 30250 states in part that 

[n]ew residential . .. development shall be located within, contiguous with, or in close proximity 
to, existing developed areas able to accommodate it or, where such areas are not able to 
accommodate it, in other areas with adequate public services and where it will not have 
significant adverse effects, either individually or cumulatively, on coastal resources . . 

B. Water Supply Analysis 

9 

The Monterey Peninsula Water Management District (MPWMD) allocates water to all of the 
municipalities on the Monterey Peninsula. The actual water purveyor is the California American Water 
Company (Cal Am). Each municipality allocates its share of the water to various categories of 
development, such as residential, commercial, industrial,. etc. There is currently a water shortage on the 
Monterey Peninsula, and the City of Pacific Grove uses a water waiting list to allocate water to 
applicants once it becomes available. 

The City of Pacific Grove approved a water credit assignment agreement to transfer a fixed amount of 
water from CTE Properties (CTE) to two property owners, Tucker (APN 006-224-014) and Russel (APN 
0(16-224-015). A copy of the water credit assignment agreement, issued April 6th, 2001 is included in 
Exhibit I. 

C. Water Supply Conclusion 
The applicants currently have evidence of water availability for the project issued by the City of Pacific 
Grove. Therefore, the project is assured an adequate supply of water for the proposed development, 
which is consistent with Coastal Act Section 30250 regarding water supply. 

C .. Local Coastal Programs 
The Commission can take no action that would prejudice the options available to the City in preparing a 
Local Coastal Program that conforms to the provisions of Chapter 3 of the Coastal Act (Section 30604 
of the Coastal Act). 

The Land Use Plan for the City of Pacific Grove has been approved by the Commission (certified 
January 10, 1991) and adopted by the City. However, the City is still working on completing their 
implementing-ordinances and so does not have a complete, certified LCP yet. In the interim, the City 
has adopted an ordinance that requires that new projects conform to LUP policies. (Of course, the 
st::ndard of review for coastal development permits, pending LCP completion, is conformance with the 
pnlicies of the Coastal Act.) 

California Coastal Commission 
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The LUP designates the subject site as residential. The proposal is consistent with thisdesignation and 
with the policies of the LUP. As conditioned to be consistent with community character, to protect 
potential sensitive archaeological resources, and to ensure geologic stability, the proposed development 
is consistent with the policies contained in Chapter 3 of the Coastal Act and will not prejudice the ability 
of the City of Pacific Grove to prepare and implement a complete Local Coastal Program con~istent with 
Coastal Act Policies. 

D. California Environmental Quality Act (CEQA) 
Section 13096 of the California Code of Regulations requires that a specific finding must be made in 
conjunction with coastal development permit applications showing the application to be consistent with 
any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
dt:velopment from being approved if there are feasible alternatives or feasible mitigation measures 
available that would substantially lessen any significant adverse effect that the activity may have on the 
environment. 

The environmental review of the project conducted by Commission staff has involved the evaluation of 
potential impacts to relevant coastal resource issues, including visual resources and community 
character, archaeologically sensitive resources, and water supply issues. This analysis is reflected in the 
findings that are incorporated into this CEQA finding. Any public comments have been addressed in the 
findings. 

The Coastal Commission's review and analysis of land use proposals has been certified by the Secretary 
of Resources as being the functional equivalent of environmental review under CEQA. This staff report 
has discussed the relevant coastal resource issues with the proposal, and has recommended appropriate 
mitigations to address adverse impacts to said resources. Accordingly, the ·project is being approved 
subject to conditions to implement the mitigating actions required of the Applicant by the Commission 
(see Special Conditions). As such, the Commission finds that only as modified and conditioned by this 
permit will the proposed project not have any significant adverse effects on the environment within the 
meaning of CEQ A. 
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-·-·-·- COASTAL ZONE 
BOUNDARY 

------ PLANNING AREA 
BOUNDARIES 

-··-··-··- CITY LIMIT 

SOUTHERN PACIFIC A.A. 
(ABANDONED RIGHT OF WAY) 

MAP NOTE: THIS MAP IINDICATES AREAS OF ARCHEOLOGICAL SENSITIVITY WITHIN 
AND NEAR THE COASTAL ZONE. IT DOES NOT PURPORT TO SHOW ALL 
SENSITIVE AREAS WITHIN THE CITY. 
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Figure 5 

Shoreline Access Map 
._ OCEAN VIEWS 

(!] CITY PARK 

0 BEACH 

!ZJ STAIRWAY 

m EXIST. ACCESS EASEMENT 

(il VISITOR PARKING 

El BUS PARKING 

~ HANDICAPPED ACCESS 

£i'3 PICNICKING/COOKING 

l!ffi PUBLIC RESTROOMS 

{J] FOOD SERVICE 

!jl LODGING 

(j INFORMATIONAL SIGNS 

• RUSTIC BARRIERS 
(to prolecl a.ne habitats) 

•---- • BICYCLE ROUTE 

-·-·-·- COASTAL ZONE 
BOUNDARY 

------ PLANNING AREA 
BOUNDARIES 

-··-··-··- CITY LIMIT 

-··-••- MONTEREY PENINSULA 
RECREATIONAL TRAIL 

SOUTHERN PACifiC A.A. 
(ABANDONOEO RIGHT OF WAY) 

' • • • • • • WALKING TRAIL CONNECTING 
MONTEREY BAY PENINSULA 
RECREATIONAL TRAIL TO 
THE SPANISH BAY TRAIL 

NOTES: 

OCEAN VIEWS FROM INLAND LOCATIONS 
EXIST CONT!NUOUSL Y ALONG SUNSET 
DRIVE AND OCEAN VIEW BOULEVARD 

ENTIRE AREA SEAWARD OF OCEAN VIEW 
BOULEVARD IS CITY PARK WITH 
CONTINUOUS LATERAL ACCESS 
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Landscape will be as shown on drawing. 

One tree (T) will be on the East side of the house. It will be a Myoporum Laetum. This 
tree is listed in the Pacific Grove Guide to Selection, Planting and Care for Landscape 
Trees. It states that this tree is drought tolerant, and does well in coastal conditions and 
wind. It attracts Monarch Butterflies and is deer resistant. There will be gray river rock, 
1"-2 "size, (RR) around base oftree. 

One bush (B) will be on the front West corner of the lot. It will be a Ceanothus that is a 
California native, and is drought tolerant and deer resistant. RR will be around the base. 

A large granite rock (R) is presently located on the front East corner of the lot. It will be 
cleaned and bordered with RR. Low growing Dwarf Japanese Juniper will be placed 
around the R in the RR. This is drought tolerant and deer resistant. 

The East and West borders of the lot, from the side gates to the sidewalk, will have a low 
border hedge of English Boxwood, which is drought tolerant and deer resistant. 

The remainder of the front yard will have native California bunch grass (G), such as 
Nassella Pulchra, Purple Needle, and Carex Pansa. These grow to about 10" to 12" in 
height and wave in the breeze with the wind. They are drought tolerant and deer resistant. 
These grasses are raised and sold by the Rana Creek Ranch, Carmel Valley. 

The drive\vay and \valk paths will be of interlocking paving stones of tan/red/charcoal 
and keystone shape. 

Drip irrigation will be installed, with one system on the East side of the house, and one 
on the West side. They will have Nelson automatic timers,~, feeder lines, and ':4'' drip 
lines or soaker lines as appropriate. Tree, bushes and hedges will be drip irrigated. Grass 
will not. It is self-sustaining with the winter rains after the first year. The first year may 
require a limited amount of sprinkling. The grass will not be planted until just before the 
start of the winter rains. 

The building site is basically level except the back, as shown on the site plan. The slope 
at the back of the lot is going to be untouched and is covered with a thick growth of 
Nasturtium, and has been that way for many years. There is no sign of erosion in this 
area. All rain water from the roof will drain into small gravel pits to prevent runoff 
eroston. 
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6/27/01 at 4:13PM Bud,?,. f(athy ·:ucker Fax (831) 6~i52554 

SENT BY: OLD REPUBLIC T 1 TLE CO. ; 9- !?fl- C : 1:2 : 43 : OLD REPUBL.I C T t ·E c 

• 
JUN 2 7 2001 

~Requested by tmd 
Wbea Recorded Return to: 

George C. Thacher 
City Attorney 
City of Pacific Grove 
300 Pon:st Avenue 
Pacific Grove. California 93950 

Fn~~~• .. , . 
T t~l)t:tll • . • 

Oq·~·•r ... 
Al111l' PAID 

=========• ·--••~-r•·•~~,, .. ,_, __ ,.,..,. ___ ,.,._..,....,. __ ""'ffit-1•--"-•-·=-=== -----••f..,.I·•-H•t•••.,.••!l!ft•I•IA~._......__, ___ _.Ifllll-.d,lt-.ltt-loll..,._.....,...,... __ 

WATER CRHDn~ AS!1l!t:31~1~~DEJNT(Rtl~:~Sdl a.nd 'I'ti1cker) 

3B.ee 

38.99 

• 
'Ibis water credit as~d~DOIIllfmt ;at~;r,eem:1~::mtl ("' A~1xrco.t,} u1 made s111d 

effective this 6th da~r ilf _!,!~~~:~:._. 2~{)00, by u.rul among the Ci'IY of 

• 

Pacific Grove (weity"), Th.or.na.1 Na.tha:n Rur~sel4 Jr. (bere:imnter •'Russell"), aDd 
Eli L. Tucker and Kathleen; 0. 'flu::kr-J· u ·m.mhmd and wife (berc~ir.tafter cclectively. 
~. 

This Agreement is lllhtk 'lldi~h n:fe:i'lmoe to the followim~& facts av.:L 
cin:u.mBtances. 

A. Ruuell owns a rc:s:idt.ntitll pr.ll~eel ttlf n::al property {;!t.PIIl OOS-2:14-(JIS) 
loc:ated in the City of Pacific G.ro~Jit wn.dl. more pmicularly described in f:f&hibit A, 
11tacbed hereto and incorpc>rattd t1e11ei:lli b]r this .rcfeteDOe. Tur.= <JWDS I 
residential parcel of real p.ropetty {A.f~~ ()00 .. 224-014) lotated in the O.~y of 
Pacific Grove and more prrtiaJla!.'ly d.t:!!!iC:Il1b~ in B:thibit B, auac::hcd bt'=~ and 
incorporated herein by this reftft!:nc:~:~. 

B. City has approved an S;gr:~:m:II::nt ematidcd ·'Second Am~:llWnctll!. to Water 
Credit Assignment AgreenLe:nt," ultllJ:m:~UJy C~t:y has cpprovc.d, pm1n.umt Ill• 
agreement with (.. 'TB Propcdies, Im;* {''C'Il!•')t wa.ter assign meats inclwlliug 
transfers to the parcels ~:ribf:d i1:t :!E:d:dbiUi A and B lu~reto, said agreeu~:nt 
attached hereto. marked Er:hibit C, :n::u:ft ir.w:orpo11l.tfA'..d her-c~in by this refet~ence. 

C. Russell and Tucker ha\ltl neg;otil!ted. purcbsr;e fronill CTE of ~lu~ o111e acre 
foot of water transferred and ~.rsi.1:l'l!~::d per ~ke~D-G6Jf E:r:himtC. ... . ~xhibit '): · · 

(Tucker) . ( .. of S' 
S. ot -vf.;·4 

' • -• 

. ' 
l 



6/27/01 at 3:50 PM BL;ci & Kathy Tucker Fax (83i) 6552:·54 

SENT BY:Ol.D REPUBLIC TITLE CO.; S-26- 0 ; 12:43 ; 011> -REFUEUC TITLE·• 

Rec:ordiD& Requested by OD1ll 
Wbea lleeonled Return tAl•: 

llc1 s t!;Jih f. fl' i 1: til 
~ont~,ey county ~•cord~r 
l~e,ec1rded 11t thtt re•q"e;st of 
ICIQ1f 1a1f P'llolfBc; fltr£a~r• 

CROLIE 
7/12/2999 
15=21=29 

Page: 1 

;# 2/13 

• 
.. ;~~;;;;;;-;ftfmrui~~7il~'~ I es: I I Pagn: 11 

3-01-064 
(Tucker) 

:·: .: .... ~· . 

. · 
:-.~ .. : .. :.~·· . 
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6/27/01 at 4:08PM Bud & f<athy Tucker Fax (831) 6~152554 

SENT BY:OLD REPUBLIC TITI.E CO.; 9-26- 0 ; U:•15 ; OLD REPUBLIC TITLE· .. 

Page: 1 

i# 3/13 

~---------------dP~ 

• AGREEMENT 

• 

WATBR CREDIT ASS1GNlilE11J1'("Rnt.r:i'ell itirJ'Ufl'&'.t.·kCI'r~J 
PtJ112o/3 

D. City, Russell and! Tucker de:!i;ire, by this A~~~1nent. to COJJ1p,J!e.:tc~ _the .... 
implementation of the asslgmneinlf:!l set. i:)ufjji .EXhibit c~·. . . . .. 

NOW, THEREFORE~ i.u•~c,.::-gJ!l:fltiort o.f Rusuu·~• and Tl11:b:r•s I:Jpr=men.t 
to cany out and receive the berlef:ir.s of ~be tlrovisions of Exhibit C, wbfl(:b has 
resulted in considerable public bmi\c:fit by JrC~se:z.vatiion of watt~r fc1r a paal.ll~ble future 
seoior bousing project aad by maki.m.g .r:~•vail1ble w1ater fotl· pnlJ~~ctr. on Uuc!: City 
water waiting list, the parties agm~;J 6:s li~>lbvl'lii: 

1. City represents md 'it11!Illl1iilts. ft.) RussdleLtl!d Tuc:ker 1~1at the 9\l;&.t.er which 
is tbe subject of this ~lllr.rn it i;n tltc~ Ci1~y's a.U.toaltict:a 8!1Kil is availa.hl!e for 
traDsfcr and assignment to e3f.h. ca~f the: Jp~a:rce~~t. City hen~by gi~tult:S. COD't'leyl, 

uansfen, assigns. allocates and vcm~n fill eacb of the parcels dl:~acribed in Eahibits A 
aad B, .276 acre foot of water tu paro1::l fol~ the benefit of cac:h respecthTe paitd. 
iD perpclllity. Said water ri~~ a~:rui et:tti~F:emt~at: shall be a.Ppurt.mant co each pareel 
and shall run with the land a!1d ac:r.:rue ~l> tile: benefit of eedl: paU:el and Russell and· · · ... 
Tucker u parcel owners, and tbei'E ~1.l~;:::::ss0l:s aDd a:ssign.CJ in tiM: ownership of each · ,; ,:t· 

parcel or auy portion thereof. Said xi.gl:at wd culi.tlement is 1md shaJl be 11uperior to 
all odle:r water allocatioas made~ c1r li::• hr.~ macle by City m1d shall not be SJIJbject to 
revoc:ation or modification by tbe Ch:y fm' all!f reason. 

2. City qrees to fully COQitt!l!;:.tc ,1wf.1Il. Russ.ell11111d 'lUrcJc:er and dleir 
successors and assigns, to K!rma;sn f.'onJ;lritelllt ·with aty pr8Cllic4~ all n=er.my or 
appropriale pennits and apftro\'aln ~rbild:JJ:naay be mtWredlto (l'l!ace a wa:ll:~r meter 
on each pm:elto draw watt~ &om sn.i.r.1 met:m·, aad to lll:e. all oth'M' actim1s 
necessary or appropriate to leplly v~:s1 the water right and catilt1mncot U11 each 
pan:el. including, without Jiadtatio~ ca:oc>pe~t.nin& with regard lO obtainiJDJg 
MPWMD permits or OCher appl.U~J:,nr. g:ovm11ntoflll approvnbl. 

3. This Agreement EU!ld aU tlitc~ c~:,vc.tulu:tts, rcpresea1ao:i.ons., wamuntles and 
· oblipdoos of the parties herein sh~lll ixnure to lt!le beaeftt. of uld be bindl~ng upon 

and enforceable by the parties hcn::r.o. 11.heir SUCCCfSIX'I 8l11ld a!Sip.s. 

4. In the event of any r.ontro.v~:ta~y. claim or dispute: ccmcerniag tile~ 
i.nte:pretation or enforcememn of au:v ~;)If the p1:ovisions of lbiu A.greemmt or aJilY 3 . -o t - ot 4 
3Ction at law or in equity be~l't'ecn fil\!:: l[Jlltrtien arising oot of this Apee.DllC'nt~ to ( T u. v\t..e r) 
enforce any of the provisiOtiS or rig;b.ts l:~~~t~t·euJlr. :er, the uru;ucc:e.c;sful PartY to such 
rontroversy, c~ dispute or li!igatiom co!''t~Q!ttf.*~s to pay to IDe Exhibit '): 

··i .. . .. 

1t1ccessful party all costs, expenses !U'ld rear>~~J~fJ~ey fcf..s incllJ!Ted tberein 3 of r; 
'>y such successful party, and if sudl :m::•C(:!lEtlliJl party shalln~,·ve~_jlJ_dgl~lent in::.:..:_ ______ _.__ 

·---------~--~ 



Bud & ~r.atr.y ·rucker Fax (831) 6Ei52554 
6/27/01 at 4:10PM 

a 0 1~~:48 ; OLD R:EPUBLIC TITLE-+ SOO BY:OIJ) REPUBLIC TITLE CO.; tl-2-.- ; 
' ... - .. ......._....., 

AGRBBMENT 
WATER CREDIT ASSIGNMBl\1if~JTil1lU.SIIl allld n"ktr) 
,.,,30/3 

any actioa or proceeding, sw::h rAJ!il:$\, li:'Jtpc:nses and attttn~' fe=t shall be io:luded 
in and as part of such judgment 

IN WITNESS 'WHEREOlF, l:l:lt.: }lwrtl!es herel!o b!ltve; e:Jt~lle.;l tbi11 
Agreement as of the date f.':u:nt abc!~rcr:. \tntilt!llm. 

APPROVED AS TO POIU4: 

, .. 
": .- .· ~~-

Page: 1 

;# 4/13 
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. . . . 

.. ... 
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6/27/01 at 4:11 PM Bud & f':ath'l Tu::ker Fax (831) 6552t)54 

S~i BY:OLD REPUBLIC TITLE CO. ; 9-25- 0 ; 12:49 ; OLD REPUBLIC TinE ... 

• 

• 

• 

J:CJi,JI3!rmrr B 

Lot Numbered 14 in Block rtJt:JtElOibC!t1:d 2, as s:au.d Lot lllld n:!c)C]c are 
shown on that certain DliliP etltiO.Jl-l=cl •:~1~~ap of rJa,~ lJn1hrmit]f 
Addition to Pacific Grove, ~~~f,:lEitfl:ere~v Co1m1~" Stdie~ of CaJ!ilfCmU.a-', 
filed for record August .1-!,. ] 9091 in dJt~ .. <l.ffl~ o{.tThue Coul!lt!:y . . .... 

. . . Recorder of the CoUilty of I\,f.tnnJ1iem~y, State ox· Cfllifonrl.a, lb11 
Volume 2 of ~s, "Cities ~:un:d ':ro·t,~cls", at p:a.fte 2. 1 . 

3-01-064 
(Tucker) 
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