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APPLICANT: William & Eleanor D'Eiia 

AGENT: Adyton Design & Construction, Andrea Wakita 

PROJECT LOCATION: A-23 Surfside Avenue, Seal Beach, Orange County 

PROJECT DESCRIPTION: Remodel of an existing single family dwelling including the addition 
of a 10 foot wide by 33 foot long deck on the first floor and a 6 foot wide by 33 foot long 
deck on the second floor on the seaward side of the structure. 

LOCAL APPROVALS RECEIVED: City of Seal Beach Approval-in-Concept dated October 18, 
2000; Surfside Colony, Ltd. Architectural Committee approval of residence dated September 
18,2000 . 

SUBSTANTIVE FILE DOCUMENTS: Coastal Development and Administrative Permits 
P-73-1861, P-75-6~64, 5-86-676,5-87-813,5-95-276,5-97-380,5-98-098,5-98-412 
(Diluigi), 5-99-356-A 1 (Mattingly), 5-99-386 (Straight), and 5-99-423 (Evans); 5-00-132 
(U.S. Property); 5-00-206 (McCoy); 5-00-257 (Cencak); Consistency Determinations 
CD-028-97, CD-067-97, and CD-65-99; D'Eiia Residence- Coastal Engineering 
Assessment dated August 23, 2001 by Noble Consultants, Inc. of Irvine, California. 

SUMMARY OF STAFF RECOMMENDATION: 

Staff recommends that the Commission APPROVE the proposed development subject to seven 
special conditions. The major issue of this staff report concerns development on a beach that 
could be affected by geologic hazards and flooding. Special Condition No. 1 requires the 
recordation of assumption-of-risk deed restriction. Special Condition No.2 requires the 
recordation of future improvements deed restriction. Special Condition No. 3 requires the 
recordation of a no future protective devices deed restriction. Special Condition No.4 requires the 
applicant to conform with plans submitted with the application. As described more fully below, 
Special Condition No. 5 requires the applicant to record a deed restriction agreeing to remove the 
patio and decks if Surfside Colony ever proposes a protective device to protect the patio and 
decks. Special Condition No. 6 requires the applicant to conform with certain construction phase 
best management practices. Special Condition No. 7 requires the applicant to submit final 
drainage and runoff control plans which conform with the Commission's 85th percentile 
requirement. 

The pm.)osed development includes elements that are on the applicant's property (portions of the 
decks) and elements that are on property owned by Surfside Colony, Ltd. (the ground level patio) 
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or cantilevered over property owned by Surfside Colony, Ltd. (the second floor decks). In prior • 
approvals the Commission had required Surfside Colony, Ltd. to execute lease restrictions 
acknowledging the restrictions outlined in Special Conditions 1, 2 and 3 above. However, Surfside 
Colony, Ltd. has refused to execute such lease restrictions and the applicants were unable to 
obtain release of their coastal development permits. As an alternative, the Commission accepted 
a prior applicant's proposal [5-00-257 (Cencak)] to eliminate the requirement for the lease 
restrictions and add a special condition that requires the owner of the residential property to 
remove the development on Surfside Colony, Ltd. land if Surfside Colony, Ltd. were to seek 
shoreline protection measure·s to protect the development on their land that is approved by this 
permit. Special Condition No. 5 would implement this same requirement at the subject property in 
lieu of the lease restrictions which the Commission would normally require the applicant to obtain 
from Surfside Colony, Ltd. 

I. MOTION, STAFF RECOMMENDATION, AND RESOLUTION 
OF APPROVAL. 

MOTION: I move that the Commission approve Coastal Development Permit 
No. 5-01-127 pursuant to the staff recommendation. 

STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote. Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings. The motion passes only by 
affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO APPROVE THE PERMIT: 

The Commission hereby approves a coastal development permit for the proposed development 
and adopts the findings set forth below on grounds that the development as conditioned will be in 
conformity with the policies of Chapter 3 of the Coastal Act and will not prejudice the ability of the 
local government having jurisdiction over the area to prepare a Local Coastal Program conforming 
to the provisions of Chapter 3. Approval of the permit complies with the California Environmental 
Quality Act because either: 1) feasible mitigation measures and/or alternatives have been 
incorporated to substantially lessen any significant adverse effects of the development on the 
environment, or 2) there are no further feasible mitigation measures or alternatives that would 
substantially lessen any significant adverse impacts of the development on the environment. 

II. STANDARD CONDITIONS 

1. Notice of Receipt and Acknowledgment. The permit amendment is not valid and 
development shall not commence until a copy of the permit amendment, signed by the 
permittee or authorized agent, acknowledging receipt of the permit amendment and 
acceptance of the terms and conditions, is returned to the Commission office. 

2. Expiration. If development has not commenced, the permit amendment will expire two 
years from the date this permit is reported to the Commission. Development shall be 
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pursued in a diligent manner and completed in a reasonable period of time. Application for 
extension of the permit amendment must be made prior to the expiration date. 

Interpretation. Any questions of intent or interpretation of any condition will be resolved by 
the Executive Director or the Commission. 

Assignment. The permit may be assigned to any qualified person, provided assignee files 
with the Commission an affidavit accepting all terms and conditions of the permit. 

Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, 
and it is the intention of the Commission and the permittee to bind all future owners and 
possessors of the subject property to the terms and conditions. 

SPECIAL CONDITIONS 

Assumption-of-Risk, Waiver of Liability, and Indemnity Deed Restriction 

A) By acceptance of this permit, the applicant acknowledges and agrees (i) that the 
site may be subject to hazards from waves, storm waves, flooding and erosion; (ii) 
to assume the risks to the applicant and the property, that is the subject of this 
permit, of injury and damage from such hazards in connection with this permitted 
development; (iii) to unconditionally waive any claim of damage or liability against 
the Commission, its officers, agents, and employees for injury or damage from such 
hazards, {iv) to indemnify and hold harmless the Commission, its officers, agents, 
and employees with respect to the Commission's approval of the project against 
any and all liability, claims, demands, damages, costs (including costs and fees 
incurred in defense of such claims), expenses, and amounts paid in settlement 
arising from injury or damage due to such hazards. 

B) PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall execute and record a deed restriction, in a form and content 
acceptable to the Executive Director incorporating all of the above terms of 
subsection A of this condition. The deed restriction shall include a legal description 
of the applicant's parcels. The deed restriction shall run with the land, binding all 
successors and assigns, and shall be recorded free of prior liens that the Executive 
Director determines may affect the enforceability of the restriction. The deed 
restriction shall not be removed or changed without a Commission amendment to 
this coastal development permit. 

2. Future Development 

A) This permit is only for the development described in Coastal Development Permit 
No. 5-01-127. Pursuant to Title 14, California Code of Regulations, section 
13250(b)(6), the exemptions otherwise provided in Public Resources Code, section 
30610(a) shall not apply. Accordingly, any future improvements to the single family 
house or decks described in this permit, including but not limited to repair and 
maintenance identified as requiring a permit in Public Resources Code, section 
30610(d) and Title 14, California Code of Regulations, sections 13252(a)-(b), shall 
require an amendment to Permit No. 5-01-127 from the Commission or shall require 
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an addition~ coastal development permit from the Commission or from the 
applicable certified local government. 

B) PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall execute and record a deed restriction, in a form and content 
acceptable to the Executive Director, reflecting the above restrictions on 
development. The deed restriction shall include legal descriptions of the applicant's 
entire parcels. The deed restriction shall run with the land, binding all successors 
and assigns, and shall be recorded free of prior liens that the Executive Director 
determines may affect the enforceability of the restriction. The deed restriction shall 
not be removed or changed without a Commission amendment to this coastal 
development permit. 

3. No Future Shoreline Protective Device 

A( 1 ) By acceptance of this permit, the applicant agrees, on behalf of themselves and all 
other successors and assigns, that no shoreline protective device(s) shall ever be 
constructed to protect the development approved pursuant to Coastal Development 
Permit No. 5-01-127 including, but not limited to, the foundation, decks and any 
other future improvements in the event that the development is threatened with 
damage or destruction from waves, erosion, storm conditions or other natural 
hazards in the future. By acceptance of this permit, the applicant hereby waives, on 
behalf of themselves and all successors and assigns, any rights to construct such 
devices that may exist under Public Resources Code Section 30235. 

• 

A(2) By acceptance of this permit, the applicant further agrees, on behalf of themselves • 
and all other successors and assigns, that the landowner shall remove the 
development authorized by this permit, including the foundation and decks, if any 
government agency has ordered that the structures are not to be occupied due to 
any of the hazards identified above. In the event that portions of the development 
are destroyed on the beach before they are removed, the landowner shall remove 
all recoverable debris associated with the development from the beach and ocean 
and lawfully dispose of the material in an approved disposal site. Such removal 
shall require a coastal development permit. 

B. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 5-01-127, the 
applicant shall execute and record a deed restriction in a form and content 
acceptable to the Executive Director, which reflects the above restrictions on 
development. The deed restriction shall include a legal description of the 
applicant's entire parcel. The deed restriction shall not be removed or changed 
without a Commission amendment to this coastal development permit. 

4. Compliance With Plans Submitted 

All development must occur in strict compliance with the proposal as set forth in the 
application for permit, subject to any special conditions set forth above. Any deviation from 
the approved plans must be reviewed and approved by the Executive Director and may 
require Commission approval. 

• 
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Future Removal of Structures on Land Owned by Surfside Colony, Ltd . 

A. By acceptance of this permit, the applicant agrees, on behalf of themselves and all 
other successors and assigns, that in the event that Surfside Colony, Ltd. would 
seek shoreline protection measures for the herein approved patio and/or decks and 
not for the principal structure on the applicant's property, the applicant and any 
successors in interest shall agree to remove the permitted patio and/or decks. 

B. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall record a deed restriction, in a form and content acceptable to the 
Executive Director, reflecting the above restrictions on development. The deed 
restriction shall include legal descriptions of the applicant's entire parcels. The 
deed restriction shall run with the land, binding all successors and assigns, and 
shall be recorded free of prior liens that the Executive Director determines may 
affect the enforceability of the restriction. The deed restriction shall not be removed 
or changed without a Commission amendment to this coastal development permit. 

6. Storage of Construction Materials, Mechanized Equipment and Removal of 
Construction Debris 

The permittee shall comply with the following construction-related requirements: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

Best Management Practices (BMPs) and Good Housekeeping Practices (GHPs) 
designed to prevent spillage and/or runoff of construction-related materials, and to 
contain sediment or contaminants associated with construction activity, shall be 
implemented prior to the on-set of such activity; 
No construction materials, debris, or waste shall be placed or stored where it may 
enter a storm drain or be subject to tidal erosion and dispersion; 
Construction debris and sediment shall be properly contained and secured on site 
with BMPs, to prevent the unintended transport of sediment and other debris into 
coastal waters by wind, rain or tracking. All stock piles and construction materials 
shall be covered, enclosed on all sides, shall be located as far away as possible 
from drain inlets and any waterway, and shall not be stored in contact with the soil; 
Construction debris and sediment shall be removed from construction areas as 
necessary to prevent the accumulation of sediment and other debris which may be 
discharged into coastal waters. All debris and trash shall be disposed of in the 
proper trash and recycling receptacles at the end of each construction day; 
The discharge of any hazardous materials into any receiving waters shall be 
prohibited; 
A pre-construction meeting should be held for all personnel to review procedural 
and BMP/GHP guidelines; 
All BMPs shall be maintained in a functional condition throughout the duration of the 
project. 
Debris shall be disposed at a legal disposal site or recycled at a recycling facility. If 
the disposal site is located in the coastal zone, a coastal development permit or an 
amendment to this permit shall be required before disposal can take place unless 
the Executive Director determines that no amendment or new permit is required . 
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Drainage and Polluted Runoff Control Plan 

PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit for the review and approval of the Executive Director, a drainage and polluted 
runoff control plan, including supporting calculations, designed by a licensed engineer 
which incorporate structural and non-structural Best Management Practices (BMPs) 
designed to minimize the volume, velocity and pollutant load of stormwater and other runoff 
leaving the developed site. The plan shall be reviewed and approved by the consulting 
engineering geologist to ensure the plan is in conformance with the geologists' 
recommendations. All design and construction plans, including but not limited to grading 
plans, foundation plans, site plans, floor plans, elevation plans, roof plans, landscape and 
hardscape plans shall be consistent with the final drainage and runoff control plan. In 
addition to the specifications above, the plans shall be in substantial conformance the 
following requirements: 

(1) Selected BMPs (or suites of BMPs) shall be designed to treat or filter stormwater from 
each runoff event, up to and including the 85th percentile, 24-hour runoff event for 
volume-based BMPs, and/or the 85th percentile, 1-hour runoff event, with an 
appropriate safety factor, for flow-based BMPs. 

(2) Design elements which will serve to reduce directly connected impervious area and 
maintain permeable space within the development shall be incorporated where feasible. 
Options include the use of alternative design features such as concrete grid driveways 
and/or pavers/stepping stones for walkways, and porous material for or near walkways 
and driveways; 

(3) Runoff from all roofs, parking areas, driveways and other impervious surfaces shall be 
collected and directed through a system of vegetated and/or gravel filter strips or other 
media filter devices, where feasible. The filter elements shall be designed to 1) trap 
sediment, particulates and other solids and 2) remove or mitigate contaminants through 
infiltration and/or biological uptake. The drainage system shall also be designed to 
convey and discharge excess runoff from the building site to the street in a non-erosive 
manner. 

(4) The plan shall include provisions for maintaining the drainage and filtration systems, 
including structural BMPs, in a functional condition throughout the life of the approved 
development. Such maintenance shall include the following: (1) the drainage and 
filtration system shall be inspected, cleaned and repaired prior to the onset of the storm 
season, no later than September 301

h each year and (2) should any of the project's 
surface or subsurface drainage/filtration structures fail or result in increased erosion, 
the applicanUiandowner or successor-in-interest shall be responsible for any necessary 
repairs to the drainage/filtration system and restoration of the eroded area. Should 
repairs or restoration become necessary, prior to the commencement of such repair or 
restoration work, the applicant shall submit a repair and restoration plan to the 
Executive Director to determine if an amendment or new coastal development permit is 
required to authorize such work. 

The permittee shall undertake development in accordance with the approved final plan. 
Any proposed changes to the approved final plan shall be reported to the Executive 
Director. No changes to the approved final plan shall occur without a Commission 
amendment to this coastal development permit unless the Executive Director determines 
that no amendment is required. 

• 
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IV. FINDINGS AND DECLARATIONS: 

The Commission hereby finds and declares: 

A. PROJECT LOCATION AND DESCRIPTION 

The lot is located at A-23 Surfside Avenue in the private community of Surfside Colony, in the City 
of Seal Beach, Orange County, California (Exhibits 1 & 2). The subject site is a beachfront lot 
located between the first public road and the sea. The proposed development is in an existing 
private, gated residential community, located south of the Anaheim Bay east jetty. The proposed 
project is consistent with development in the vicinity and prior Commission actions in the area. 
There is a wide, sandy beach between the subject property and the mean high tide line. 

The applicant is proposing to remodel an existing two story, 25 foot tall, 2,366 square foot single 
family dwelling with existing 357 square foot, two vehicle garage. The remodel includes the 
addition of a 1 0 foot wide by 33 foot long deck on the first floor and a 6 foot wide by 33 foot long 
deck on the second floor on the seaward side of the existing structure (Exhibit 3). The proposed 
project also includes the addition of 12 square feet of living space on the landward side of the first 
floor; the replacement of existing windows on the seaward side of the structure with doors which 
open out onto the new decks; closure, relocation and replacement of certain windows on the first 
and second floors; replacement of stucco wall siding with cedar shingle siding and replacement of 
the asphalt shingle roof with cedar shingles . 

The existing and remodeled residential structure is located on the applicant's property. However, 
the first and second floor decks will extend 8 feet 6 inches seaward, beyond the applicant's 
property boundary, onto land that is leased by Surfside Colony, Ltd. to the applicant (Exhibit 7). 
Surfside Colony is the association which owns the common areas of the private community. The 
applicant has invited Surfside Colony to join as co-applicant, however, as of the date of this staff 
report Surfside Colony has not chosen to join. 

B. HAZARDS 

Section 30253 of the Coastal Act states, in part: 

New development shall: 

( 1) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or surrounding 
area or in any way require the construction of protective devices that would 
substantially alter natura/landforms along bluffs and cliffs. 

Section 30251 of the Coastal Act states that: 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to 
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protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural/and forms, to be visually compatible with the character of 
surrounding areas, and, where feasible, to restore and enhance visual quality in 
visually degraded areas. New development in highly scenic areas such as those 
designated in the California Coastline Preservation and Recreation Plan prepared by 
the Department of Parks and Recreation and by local government shall be subordinate 
to the character of its setting. 

1. Wave Uprush and Flooding Hazards 

The subject site is located at the southern end of Surfside Colony, a private beachfront community 
in the City of Seal Beach (Exhibit 1 ). Unlike the central section and southern end of Surfside, the 
northern end of Surfside is subject to uniquely localized beach erosion due to the reflection of 
waves off the adjacent Anaheim Bay east jetty (Exhibit 6). These reflected waves combine with 
normal waves to create increased wave energy that erodes the beach in front of Surfside Colony 
more quickly than is typical at an unaltered natural beach. Since the erosion is the result of the 
federally owned jetty, the U.S. Army Corps of Engineers has periodically replenished the beach. 
The beach nourishment provides Surfside a measure of protection from wave hazards. However, 
when the beach erodes, development at Surfside Colony may be exposed to wave uprush and 
subsequent wave damage. 

Even though wide sandy beaches currently afford a degree of protection of development from 
wave and flooding hazards, development in such areas is not immune to hazards. For example, in 
1983, severe winter storms caused heavy damage to beachfront property in Surfside. Additionally, 
heavy storm events such as those in 1994 and 1998, caused flooding of the Surfside community . 

The especially heavy wave action generated during the 1982-83 El Nino winter storms caused 
Surfside Colony to apply for a coastal development permit for a revetment to protect the homes at 
Surfside's northern end. The Commission approved Coastal Development Permit No. 5-82-579 
for this revetment, and Coastal Development Permit No. 5-95-276 for the repair of the revetment. 
The Commission also approved several Consistency and Negative Determinations [CD-11-82, CD-
36-83, CD-12-84, CD-21-88, CD-27-89, CD-2-90, CD-34-90, CD-52-90, ND-58-95, CD-28-97, 
CD-67-97 and CD-65-99] for beach nourishment at Surfside performed by the U.S. Army Corps of 
Engineers. The most recent beach nourishment project at Surfside was approved by the 
Commission in Negative Determination CD-12-01 in March 2001 for the placement of 1. 75 million 
cubic yards of sand along Surfside-Sunset beach. 

The revetment and widened beach protect the northern end of Surfside Colony from wave uprush. 
However, a wide sandy beach provides the only protection for the central and southern areas of 
Surfside Colony where the subject site, A-23 Surfside, is located. No revetment protects this lot 
(Exhibit 1 , Page 2). At present, the beach material placed at the northern end of Surfside is 
naturally transported to the central and southern beach areas, thereby serving as the primary 
source of material for the wide sandy beach in front of the subject property. 

Even though the site is currently protected by a wide sandy beach, this does not preclude wave 
uprush damage and flooding from occurring at Surfside during extraordinary circumstances. 
Strong storm events like those that occurred 11 • , 994 and 1997 can cause large waves to flood any 
portion of Surfside. Large waves can also cause beach erosicn ....~nd scouring. 

.. 
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The applicant has submitted a wave run-up analysis study dated August 23, 2001, prepared by 
Noble Consultants, Inc. of Irvine, California. The analysis examined the impact of erosion, wave 
run-up and wave induced flooding (i.e. overtopping) upon the subject site under extreme 
oceanographic conditions over the next 1 00 years. The analysis determined that the subject site is 
located on a wide sandy beach and upon a portion of the beach that is presently 375 feet wide. 
The study states that, based upon beach width monitoring data prepared by the U.S. Army Corps 
of Engineers which has been obtained regularly since 1963, the beach in front of the subject site -
depending on the source of the data and method of determining beach width- has ranged from 
225 feet wide to 800 feet wide and did not fall below 225 feet over the period studied. However, 
the study does note that beach width is heavily influenced by artificial beach nourishment activities 
which have occurred over time. 

The Noble Consultants study analyzes the potential effects of wave run-up and overtopping for 
eroded winter beach conditions, including adverse conditions such as a 0.5 foot sea level rise over 
the next 100 years, super-elevation of the sea surface caused by wave set up, wind set up, inverse 
barometer conditions, wave group effects, and El Nino and sea level effects. The study states that 
" ... a maximum instantaneous overtopping of less than one-half foot is estimated to occur during a 
severe storm event coincident with an extreme high water level over a depleted winter beach 
profile. The probability of the combination of these events coinciding at the same time is highly 
unlikely; and therefore, maybe considered a conservative representation of the 1 00-year storm 
induced hazardous scenario (Exhibit 9). The study goes on to state: "Given the sizeable width of 
dry beach fronting the rear of the subject residence, approximately 200 to 250 feet, the potential 
for structural damage occurring as a result of direct wave attack and overtopping impinging on the 
proposed deck improvements in considered minimal. The residence could potentially experience 
some sheet flow during periods of increased water levels as some pooling of seawater has been 
documented at the intersection of Surfside Avenue and Anderson Street in the past; however, the 
potential encroachment of the sheet flow is not expected to pose any structural damage to the 
proposed caisson-supported deck improvements. Moreover, the vegetation seaward of the 
subject site and the surrounding properties is indicative of a stable beach backshore that is rarely 
exposed to seawater sheet flow. The Coastal Engineering study recommends no mitigation for 
wave runup protection. 

Beach areas are dynamic environments which may be subject to unforeseen changes. Such 
changes may effect beach processes, including sand regimes. The mechanisms of sand 
replenishment are complex and may change over time, especially as beach process altering 
structures, such as jetties, are modified, either through damage or deliberate design. In addition, 
artificial beach nourishment projects, such as the one which provides sand that protects the 
subject site, can change or halt over time (see Exhibit 6). Therefore, the presence of a wide sandy 
beach at this time does not preclude wave uprush damage and flooding from occurring at the 
subject site in the future. At the subject site, beach width fluctuations in a single year have 
occurred on the order of 150 feet. Accordingly, the width of the beach may change, perhaps in 
combination with a strong storm event like those which occurred in 1983, 1994 and 1998, resulting 
in future wave and flood damage to the proposed development. 

The proposed project has decks and a patio area which encroach 8.5 feet seaward beyond the 
subject site's seaward property line onto land owned by Surfside Colony, Ltd. (which serves as the 
homeowners' association). Surfside Colony leases 1<S property to the applicant and adjacent 
hom3owners for construction of patios (Exhibit 7). The proposed development is consistent with 
existiny development in Surfside Colony. However, while the proposed project will not be located 
any further seaward than other residences in the area, the proposed development is still subject to 
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significant wave hazards, as described previously. The development exposed to hazards includes • 
all development located on the property owned by the applicant (A-23) and all proposed 
development (i.e. patios/decks) upon the property owned by Surfside Colony which is leased to the 
applicant. Therefore, the Commission finds it necessary to require the recordation of an 
assumption-of-risk deed restriction by the applicant (Special Condition No. 1 ). The patio and 
decks being constructed on Surfside Colony, Ltd. owned land are appurtenances to the primary 
residential structure being constructed on land owned by the applicant. The decks are attached to 
the second and third floors of the residential structure. As designed, the decks could not be built if 
the primary residential structure was not also present. Meanwhile, the deck on the ground floor is 
also attached to the residential structure, however, the deck is not reliant on the residential 
structure for foundation support. Rather, the deck has it's own foundation system. However, in 
absence of the residential structure, the decks have no real utility. The purpose of the decks are 
to provide an outdoor amenity for the associated residential structure. Therefore, the owners and 
occupants of the residential structure would also be the users of the decks. The Commission is 
requiring recordation of a deed restriction which would be attached to the property upon which the 
residential structure is being built. Therefore, any owners and occupants of the residential 
structure would be advised of the hazards to which the site is subject. Logically, the owner and 
occupants would be aware that these hazards are present on the patio and decks which are part 
of the residential structure. With this standard waiver of liability condition, the applicant is notified 
that the lot and improvements are located in an area that is potentially subject to flooding and 
wave uprush hazards that could damage the applicant's property. The applicant is also notified 
that the Commission is not liable for such damage as a result of approving the permit for 
development. In addition, the condition insures that future owners of the property will be informed 
of the risks and the Commission's immunity of liability. 

The assumption-of-risk condition is consistent with prior Commission actions for homes in Surfside • 
since the 1982-83 El Nino storms. For example, the Executive Director issued Administrative 
Permits 5-97-380, 5-98-098, and more recently Coastal Development Permits 5-98-412 (Cox), 
5-99-356-A 1 (Mattingly) with assumption-of-risk deed restrictions for improvements to existing 
homes. In addition, the Commission has consistently imposed assumption-of-risk deed 
restrictions on construction of new homes throughout Surfside (e.g. 5-00-132, 5-00-206, 5-00-
257), whether on vacant lots or in conjunction with the demolition and replacement of an existing 
home (see Exhibit 8). 

As conditioned by Special Condition No. 1, the Commission finds that the proposed project is 
consistent with Section 30253 of the Coastal Act which requires that geologic and flood hazards 
be minimized, and that stability and structural integrity be assured. 

2. Future Shoreline Protective Devices 

The Coastal Act limits construction of protective devices because they have a variety of negative 
impacts on coastal resources including adverse effects on sand supply, public access, coastal 
views, natural landforms, and overall shoreline beach dynamics on and off site, ultimately resulting 
in the loss of beach. Under Coastal Act Section 30235, a shoreline protective structure must be 
approved if all of the following conditions are met: (1) there is an existing principal structure in 
imminent danger from erosion; (2) shoreline altering construction is required to protect the existing 
threatened structure; and (3) the required protection is designed to eliminate or mitigate the 
adverse impacts on shoreline sand supply. 

• 
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The Commission has generally interpreted Section 30235 to require the Commission to approve 
shoreline protection for development only for existing principal structures. The construction of a 
shoreline protective device to protect new development would not be required by Section 30235 of 
the Coastal Act. Proper coastal planning mandates that structures be sited far enough back from 
hazards to minimize the potential that they would be in danger and require a protective device. In 
addition, allowing new development that requires the construction of a shoreline protective device 
would be inconsistent with Section 30251 of the Coastal Act which states that permitted 
development shall minimize the alteration of natural land forms, including beaches which would be 
subject to increased erosion from such a device. 

In the case of the current project, the applicant does not propose the construction of any shoreline 
protective device to protect the proposed development. However, as previously discussed, the 
subject beachfront area has experienced flooding and erosion during severe storm events, such 
as El Nino storms. It is not possible to completely predict what conditions the proposed structure 
may be subject to in the future. Consequently, it is conceivable the proposed structure may be 
subject to wave uprush hazards which could lead to a request for a protective device. 

Shoreline protective devices can result in a number of adverse effects on the dynamic shoreline 
system and the public's beach ownership interests. First, shoreline protective devices can cause 
changes in the shoreline profile, particularly changes in the slope of the profile resulting from a 
reduced beach berm width. This may alter the usable area under public ownership. A beach that 
rests either temporarily or permanently at a steeper angle than under natural conditions will have 
less horizontal distance between the mean low water and mean high water lines. This reduces the 
actual·area in which the public can pass on public property . 

The second effect of a shoreline protective device on access is through a progressive loss of sand 
as shore material is not available to nourish the bar. The lack of an effective bar can allow such 
high wave energy on the shoreline that materials may be lost far offshore where it is no longer 
available to nourish the beach. A loss of area between the mean high water line and the actual 
water is a significant adverse impact on public access to the beach. 

Third, shoreline protective devices such as revetments and bulkheads cumulatively effect 
shoreline sand supply and public access by causing accelerated and increased erosion on 
adjacent public beaches. This effect may not become clear until such devices are constructed 
individually along a shoreline and they reach a public beach. As set forth in earlier discussion, this 
portion of Seal Beach is currently characterized as having a wide sandy beach. However, the 
width of the beach can vary, as demonstrated by severe storm events. The Commission notes 
that if a seasonal eroded beach condition occurs with greater frequency due to the placement of a 
shoreline protective device on the subject site, then the subject beach would also accrete at a 
slower rate. The Commission also notes that many studies performed on both oscillating and 
eroding beaches have concluded that loss of beach occurs on both types of beaches where a 
shoreline protective device exists. 

Fourth, if not sited in a landward location that ensures that the seawall is only acted upon during 
severe storm events, beach scour during the winter season will be accelerated because there is 
less beach area to dissipate the wave's energy. Finally, revetments, bulkheads, and seawalls 
interfere directly with public access by their occupation of beach area that will not only be 
unavailable during high tide and severe storm events but also potentially throughout the winter 
season. 
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Section 30253 (2) of the Coastal Act states that new development shall neither create nor 
contribute to erosion or geologic instability of the project site or surrounding area. Therefore, if the 
proposed structure requires a protective device in the future it would be inconsistent with Section 
30253 of the Coastal Act because such devices contribute to beach erosion. In addition, the 
construction of a shoreline protective device to protect new development would also conflict with 
Section 30251 of the Coastal Act which states that permitted development shall minimize the 
alteration of natural land forms, including sandy beach areas which would be subject to increased 
erosion from shoreline protective devices. The applicant's Coastal Engineering analysis has 
indicated that the development will not be subject to wave run-up and flooding which would 
significantly damage the structure. Based on the information provided by the applicant, no other 
mitigation measures, such as a seawall, are anticipated to be needed in the future. The coastal 
processes and physical conditions are such at this site that the project is not expected to engender 
the need for a seawall to protect the proposed development. There is currently a wide sandy 
beach in front of the proposed development that currently provides substantial protection from 
wave activity. However, the presence of the beach cannot be guaranteed. 

To further ensure that the proposed project is consistent with Sections 30251 and 30253 of the 
Coastal Act, and to ensure that the proposed project does not result in future adverse effects to 
coastal processes, the Commission imposes Special Condition No.3 which requires the applicant 
to record a deed restriction that would prohibit the applicant, or future land owner, from 
constructing a shoreline protective device for the purpose of protecting any of the development 
proposed as part of this application. This condition is necessary because it is impossible to 
completely predict what conditions the proposed structure may be subject to in the future. 
Consequently, as conditioned, the development can be approved subject to Sections 30251 and 
30253 of the Coastal Act. 

By imposing the "No Future Shoreline Protective Device" special condition, the Commission 
requires that no shoreline protective devices shall ever be constructed to protect the development 
approved by this permit in the event that the development is threatened with damage or 
destruction from waves, erosion, storm conditions or other natural hazards in the future. The 
Commission also requires that the applicant remove the structure if any government agency has 
ordered that the structure be removed due to wave uprush and flooding hazards. In addition, in 
the event that portions of the development are destroyed on the beach before they are removed, 
the landowner shall remove all recoverable debris associated with the development from the beach 
and ocean and lawfully dispose of the material in an approved disposal site. Such removal shall 
require a coastal development permit. 

In addition, the Commission requires the applicant to execute and record a deed restriction 
(Special Condition 5) which stipulates that the applicant agrees to remove the patio and/or decks 
which are on Surfside Colony, Ltd. owned land if Surfside Colony, Ltd. ever seeks to protect the 
patio and/or decks with shoreline protective measures. The proposed deed restriction addresses 
any concern that protective measures would be sought by Surfside Colony, Ltd. to protect the 
patio and/or decks being constructed on their property since the patio and/or decks would be 
removed if such protection was sought. This condition further serves to assure the project is 
consistent with Sections 30251 and 30253 of the Coastal Act. 

3. Conclusion 

• 

• 

Therefore, to ensure that the proposed project is consistent with Sections 30251 and 30253 of the • 
Coastal Act, and to ensure that the proposed project does not result in future adverse effects to 
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coastal processes. Special Conditions 1 and 3 require the applicant to record Assumption-of-Risk, 
and No Future Shoreline Protective Devices deed restrictions. Finally, Special Condition 5 
requires the removal of any patios or decks on Surfside Colony land if Surfside Colony were to 
apply for a protective device to protect the structures on their land. As conditioned, the 
Commission finds that the proposed project is consistent with Coastal Act Sections 30235, 30251 
and 30253. 

C. PUBLIC ACCESS 

Section 30212 of the Coastal Act states, in relevant part: 

(a) Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where: 

(2) adequate access exists nearby ... 

The subject site is a beachfront lot located between the nearest public roadway and the shoreline 
in the private community of Surfside (Exhibit 1). A pre-Coastal (1966) boundary agreement 
between Surfside Colony and the California State Lands Commission fixes the boundary between 
state tide and submerged lands and private uplands in Surfside (Exhibit 5). As a result of this 
boundary agreement, Surfside Colony, Ltd. owns. a strip of the beach, up to 80-feet in width, 
adjacent to the homes fronting the ocean. The beach seaward of this area is available for lateral 
public access . 

The proposed project has decks which encroach ten feet seaward beyond the subject site's 
seaward property line onto a ten foot wide portion of the approximately 80 foot wide strip of land 
owned by Surfside Colony, Ltd. seaward of the "A" row of lots in the community. Surfside Colony 
(which serves as the homeowners' association) leases its property to the adjacent homeowners for 
construction of patios. Enclosed living area is not allowed to encroach past the individual 
homeowner's seaward property line onto Surfside Colony land. The applicant has obtained a 
lease from Surfside Colony, Ltd. for the proposed encroachment (Exhibit 7). 

In past permits, the Commission has consistently allowed the seaward property line of individually 
owned beachfront lots in Surfside to serve as the enclosed living area stringline. The Commission 
has also consistently allowed the seaward edge of the ten-foot wide strip of land owned by 
Surfside Colony, Ltd. to serve as the deck stringline. These stringlines serve to limit 
encroachment of development onto the beach. The proposed development would conform to 
these stringlines. 

The proposed project would not result in direct adverse impacts, either individually or cumulatively, 
on vertical or lateral public access. In addition to the beach seaward of the fixed boundary 
between State and private lands, public access, public recreation opportunities and public parking 
exist nearby in Sunset Beach, an unincorporated area of Orange County at the southeastern end 
of Surfside. In addition, the existing residence provides parking consistent with the standard of 
two parking spaces per residential dwelling unit, which the Commission has regularly used for 
development in Surfside. 

-(o guarantee that the future development of the property can be evaluated for consistency with 
Section 30212 of the Coastal Act, the Commission finds it necessary that the applicant, prior to 
issuance of this permit, record a future improvement deed restriction per Special Condition No. 2. 
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As noted above, there is a patio and decks which are appurtenances to the primary residential 
structure. Changes to these structures would be undertaken by the owner of the residential • 
structure and not Surfside Colony, Ltd. Special Condition 2 includes a deed restriction which is 
attached to the property upon which the residential structure is being built. Therefore, the owner of 
the residential structure who would be undertaking any changes to the patio and/or decks would 
be notified of the permit requirement via the deed restriction which affects the residential structure. 
Accordingly, a lease restriction involving Surfside Colony, Ltd. is not necessary. 

Therefore, as conditioned, the Commission finds that the proposed development would not result 
in significant adverse impacts on public access nor public recreation. Thus, the Commission finds 
that the proposed development, as conditioned, would be consistent with Section 30212 of the 
Coastal Act. 

D. HEIGHT AND VIEWS 

Section 30251 of the Coastal Act states, in relevant part: 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the alteration of 
natural/and forms, to be visually compatible with the character of surrounding areas, and, 
where feasible, to restore and enhance visual quality in visually degraded areas ... 

The existing residence is 25 feet high above existing street grade plus a chimney which extends 
an additional2.5 feet above the 25 foot high roof line (Exhibit 3, page 3). The proposed project 
would not change the height of the existing structure. The existing and proposed development • 
would be consistent with the 35-foot height limit established by the City and with heights of other 
homes in Surfside. 

In order to assure that the development does not exceed the proposed height, the Commission 
imposes Special Condition 4 which requires the applicant to conform with the plans submitted. No 
changes to the plans may occur without an amendment to this coastal development permit or a 
new coastal development permit unless the Executive Director determines that no amendment or 
new permit is required. 

A fence surrounding Surfside Colony, as well as several rows of existing homes, currently block 
public views from Pacific Coast Highway (State Route 1 ), the first public road paralleling the 
beach. The subject site is not visible from the highway. Thus, the approved development on the 
subject site would not further degrade views from Pacific Coast Highway. In addition, since the 
approved development will not encroach seaward past existing homes in Surfside Colony, no 
existing public views along the shoreline would be blocked by the approved development. As 
conditioned, the Commission finds the proposed development is consistent with Section 30251 of 
the Coastal Act. 

E. WATER QUALITY 

Section 30231 of the Coastal Act states: 

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, • 
and lakes appropriate to maintain optimum populations of marine organisms and for the 
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protection of human health shall be maintained and, where feasible, restored through, 
among other means, minimizing adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flow, encouraging waste water reclamation, 
maintaining natural vegetation buffer areas that protect riparian habitats, and minimizing 
alteration of natural streams. 

The proposed development will result in an increase in impervious surface, which in turn 
decreases the infiltrative function and capacity of existing permeable land on site. The reduction in 
permeable space therefore leads to an increase in the volume and velocity of stormwater runoff 
that can be expected to leave the site. Further, pollutants commonly found in runoff associated 
with residential use include petroleum hydrocarbons including oil and grease from vehicles; heavy 
metals; synthetic organic chemicals including paint and household cleaners; soap and dirt from 
washing vehicles; dirt and vegetation from yard maintenance; litter; fertilizers, herbicides, and 
pesticides; and bacteria and pathogens from animal waste. The discharge of these pollutants to 
coastal waters can cause cumulative impacts such as: eutrophication and anoxic conditions 
resulting in fish kills and diseases and the alteration of aquatic habitat, including adverse changes 
to species composition and size; excess nutrients causing algae blooms and sedimentation 
increasing turbidity which both reduce the penetration of sunlight needed by aquatic vegetation 
which provide food and cover for aquatic species; disruptions to the reproductive cycle of aquatic 
species; and acute and sublethal toxicity in marine organisms leading to adverse changes in 
reproduction and feeding behavior. These impacts reduce the biological productivity and the 
quality of coastal waters, streams, wetlands, estuaries, and lakes and reduce optimum populations 
of marine organisms and have adverse impacts on human health . 

In Surfside, recent new development has addressed water quality concerns by directing storm 
water discharges from the roof and other impervious surfaces to trench drains with drywells (i.e. 
percolation drains) located in the sideyards of the site. These trench drains intercept any nuisance 
flows or storm water runoff from the roof and other impervious surfaces and cause those flows to 
drain into the sand. Discharging particulate laden storm water into the sand prevents the 
particulate matter from being discharged to coastal waters via sheet flow or the storm drain 
system. 

In order to find the proposed development consistent with the water and marine resource policies 
of the Coastal Act, the Commission finds it necessary to require the incorporation of Best 
Management Practices, such as the above described trench drains, which are designed to control 
the volume, velocity and pollutant load of stormwater leaving the developed site. However, critical 
to the successful function of post-construction structural BMPs in removing pollutants in 
stormwater to the Maximum Extent Practicable (MEP), is the application of appropriate design 
standards for sizing BMPs. The majority of runoff is generated from small storms because most 
storms are small. Additionally, storm water runoff typically conveys a disproportionate amount of 
pollutants in the initial period that runoff is generated during a storm event. Designing BMPs for 
the small, more frequent storms, rather than for the large infrequent storms, results in improved 
BMP performance at lower cost. 

T:-.~ Commission finds that sizing post-construction structural BMPs to accommodate (infiltrate, 
filter or treat) the runoff from the 85th percentile storm runoff event, in this case, is equivalent to 
sizing BMPs based on the point of diminishing returns (i.e. the BMP capacity beyond which, 
insignificant increases in pollutants removal (and hence water quality protection) will occur, relative 
to the additional costs. Therefore, the Commission requires the selected post-construction 
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structural BMPs be sized based on design criteria specified in Special Condition 7, and finds this • 
will ensure the proposed development will be designed to minimize adverse impacts to coastal 
resources, in a manner consistent with the water and marine policies of the Coastal Act. 

In addition, in order to ensure that construction and materials are managed in a manner which 
avoids impacts to coastal waters, the Commission imposes Special Condition 6. Special Condition 
6 requires that construction materials, debris, or waste be placed or stored where it will not enter 
storm drains or be subject to tidal erosion and dispersion; removal of debris within 24 hours of 
completion of construction; implementation of Best Management Practices (BMPs} and Good 
Housekeeping Practices (GHPs) designed such that construction debris and sediment are properly 
contained and secured on site and to prevent the unintended transport of sediment and other 
debris into coastal waters by wind, rain or tracking. 

Therefore, the Commission finds that the proposed project, as conditioned to incorporate and 
maintain a drainage and polluted runoff control plan and to comply with construction phase BMPs, 
is consistent with Section 30231 of the Coastal Act. 

F. LOCAL COASTAL PROGRAM 

Section 30604 of the Coastal Act provides for the issuance of coastal development permits directly 
by the Commission in regions where the local government having jurisdiction does not have a 
certified local coastal program. The permit may only be issued if the Commission finds that the 
proposed development will not prejudice the ability of the local government to prepare a Local 
Coastal Program, which conforms with the Chapter 3 policies of the Coastal Act. 

On July 28, 1983, the Commission denied the City of Seal Beach Land Use Plan (LUP) as • 
submitted and certified it with suggested modifications. The City did not act on the suggested 
modifications within six months from the date of Commission action. Therefore, pursuant to 
Section 13537(b) of the California Code of Regulations, the Commission's certification of the land 
use plan with suggested modifications expired. The LUP has not been resubmitted for certification 
since that time. 

The proposed development, as conditioned, is consistent with the Chapter Three policies of the 
Coastal Act. Therefore, the Commission finds that the proposed development as conditioned 
would not prejudice the ability of the City to prepare a certified coastal program consistent with the 
Chapter Three policies of the Coastal Act. 

G. CALIFORNIA ENVIRONMENTAL QUALITY ACT 

Section 13096 of Title 14 of the California Code of Regulations requires Commission approval of 
Coastal Development Permits to be supported by a finding showing the permit, as conditioned by 
any conditions of approval, to be consistent with any applicable requirements of the California 
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effect which the activity may 
have on the environment. 

The proposed project is located in an urban area. All infrastro ... ;:;,.Jres necessary to serve the site 
exist in the area. As conditioned, the proposed project has be€1. found consistent with the hazard, • 
public access and scenic view policies of Chapter Three of the Coastal Act. These conditions also 



• 

• 

• 

5-01-127 {D'Eiia) 
Regular Calendar 

Page 17 of 17 

serve to mitigate any significant adverse impacts under CEQA. Mitigation measures requiring 
assumption-of-risk, future improvement, and no future shoreline protective device deed restrictions 
and the incorporation of water quality best management practices into the development will 
minimize any significant adverse effects that the activity may have on the environment. 

As conditioned, no feasible alternatives or feasible mitigation measures are known, beyond those 
required, which would substantially lessen any identified significant effect which the activity may 
have on the environment. Therefore, the Commission finds that the proposed project, as 
conditioned is consistent with the requirements of CEQA. 

5-01-127 (DElia) stf rpt Final 
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. IDMUND G. IIOWN J1.. ...... 

STATE LANDS DIVISION 

Senath Cout Resicmal. 
. Couervaticm Oo-:fssio:a. 

File let. : l'C-75 

. IECKIVID 

NOV 6 1975 

·----~·B!:h~!f~90!01-· ·-. ---· .-_ - -~ ...:::-:.-:-::;.- .. _ .. 

Atte:a.tiOD.: Jfr. Dit."fid Gerald 

Dear Jfr. Gould 

I:a. :reltl7 to 70U1" phozut request for State b0Uildar7 liDe data 
along tha Pacific Oceu at Surtaide, Orap COWlt71 I refer 70U 
to a lecord of S'GZ'ft7 :tiled 1qut 2,, 196', in Book 86 I.S., 
paps ''' ;,6. and"., Orup Ccnm.t7 lecorcle'• O:tfice. 

A COPf ot the State Lm1da Comiaaion Mimtte Ita m, meeting 
of April 28't 1966, is enclosed for your iDf'Ol"llli£io:a.. 

Enclosure 

·sincerely, 

~~~ 
•DONALD J. . 
Senior !ov.uda.r7 

Determination otficer 

EXHIBIT No. 5 
Application Number: 

5-01-127 

~ 
California Coastal 

Commission 
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4/28/66 

33. APPROVAL OF BOUNDA.RY AGREElmr.t' BETiiEEN STA1E OF CALIFORNI.A AND SURFSIDE 
COLONY I LTD. I A CALIFOimiA CORPORATION I ALONG '!HE ORDDJARY HIGH HAmil MI\R.'{ OF 
'IHE PACIFIC OCEAB, VICIIITY OF SURFSIDE, ORAJd Cotnfl'X' - tl.O. 58,0~ B.L.A. 74. 

After consideration ot Calendar Item ll attached, and upon motion duly made 
and unanimously' carried, the :tollov.tna resolution vas adopted: 

THE EXECUTIVE OFFICER IS At.JTRORIZED '1'0 EXEctl'lE AN AGREEMENT WITH 'l'HE SURFSIDE 
COLONY, 1 LTD. 1 FIXING 'l'HE ORDINARY HIGH t<IA~ r.tAllK AS THE PERMANENT BOUNDA:RY 
ALOOO 'lHE PACIFIC OCEAN BETHEEN STA1E TIDE AND su:BME:RGED LANDS Alm PRIVA!m 
UPLANDS, SAID BOUNDARY LINE BEJJfG DESCRIBED AS FOLLO't1S: 

BEGINNING AT T.BE MOST S0t1I'BERLY COMER OF LOl' l IN !LOCK A, AS 
SHOUN ON "RECORD OF SURVEY SURFSIDE COLONY" 1 FILED Ilf BOOK 4, 

. PAGE 19-0F.RECORD OF SURVEYS,--COUN'l'r ·or-OB.All:m~ -SAID BLOCK A BEING·-··=- -
IN FRACTIONAL SECTION 241 TOHNSHIP 5 SOU'J.'IH, RAIGE 12 t·IEST, S.B.M.; 
THENCE S. 49• a5' 5911 tl. 77.55 FEET TO A POINT ON 'IHE NEAll HIGH 
TIDE LINE OF 1937, liHICH POINT IS 'mE iJtUE PODT OF BEGIMNING OF 
mis BOUNDARY LINE AND liHICB: IS ALSO SHOWN ON "MAP OF EXISTING HIGH 
TIDE L:mE SURVEYS OF 'rBE PACIFIC OCEAN'" PREPARED FOR SURFSIDE COLONY 1 

LTD. , BY PE'lERSD • BENSTRIIXtE, LAND SURVEYORS, m MARCH 1966 i 'l'BEHCE 
FftOM SAID 'l!tUE POmT OF IEGINNING ALONG 'DIE FOLLOH'DlG COURSES: 1f. 43 • 
45' 11 .. tf. 1~9.03 JEET, B. qa• 53' 31" W. 1004.50 J!!!T, I. 49• 52' 36"" 
H. 957.14 FEET ARD I. 56• 15' 04" W. (L74 J'EET '1'0 '1'BE END OF 'MIS 
BOUNDARY LDIE, 'WHICH ENDOO POINT BEARS S. oo• 021 00" E • .358.85 FEET 
AND S. 56• 15' ott." E. 20.32 FEET FROM THE Qt1A!rl'ER COREB BE'r.·lEEN 
SECTIOBS 1' AID 214., T. s s., R. 12 w., s.B.M. .... 

Attachment 
Calendar Item ll (l pap ) 

EXHIBIT No. 5 
Application Number: 

5-01-127 

-= California Coastal 
Commission 

~ 1 3 
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Boulders help protect homes m SUrfside. from erosion cau&etl by \he pounding surf. Waves crash only 20 yards from the nearest house. 

O.C. Awaits State Aid 
in Battle of the Beach 
• Funds show that Sacramento recognizes the seriousness 
ofthe erosion problem, pleased city officials say. 

By DA VJO REYES 
tllo4fliS1Mt "Knn 

But a $lO.milhon allocation 
signed by Gov. Gray Davts last 
week as part olthl' state·~ $99.~· 

fo'I'Qm their b;dcuntt~. re!ll~nt.s billion budget could help throilt• 
in tbt SMI B<'llcll SurfJide commu· ent-d beuch «l'tl&l. 
nlty r:~n tool! out and enjoy wllllt Orange County cillellll<lpr to It'< 
only ~~easl~ ~denll. am bo;;g; of: celve and use much ol Uw mon~y 
l!illlboats. SI!OI.bud! and I!Vl:n oeta• a• v.ltru matfhmg futllh for Army 

Corpt of Englnt!t'n; t>NcJi mtora-
sionnl mlgrntlngwtlalea. tton projel"\s. 'I'~ proJI'!:U aun 10 

But right bt4ow ~ b'.tlcanl<>li, '""n·nl furthN ere>tuon from 
another m1~t part of the 'li<.!W .. ~ chm~~te <."banl)1!t llll<l m~~n· 
111 dlsappe;mlllf. Lbe beach. l!lllde litri.IC\UM .1\ll:b .aa a~ 

'!'hanks to the ~lin's <'bb md jetties th~t block the natural flaw 
flow, tO!lf o! s.1nd ltav.: &llp!X)d of L>oosta! s:•nth!. 
awny. Jpavmg nulhon-OOllar how..:s Activtsts say mon<"y as wt>!! as 
precariously ex~. Wil''i!S crash· sa!\il will trickle 811<11)" if t.he p."'b
illg 'Aitlun 20 yards o1 t.tw llt•awst hmllm"t $0lved. 
home. ''Erosion has to bt: <lt!i!lt "''lth. or 

"It's qutl.<: RrloU&.'' said hom..- Wl!'re gomg to lo;re a '';tal economll: 
own<:r R!lllff Kuppinger. resource m the not too dl!il3nt fu. 

Surfsltl<•Js not alone. tu~." said St!'Vt- Aet-tl, uecuUv~ 
Kroslon alnng th ... $late's 1.101~ director of the Cul!forn1<~ Co;ntal 

mile coasthn.:- i, .1 !1ll~wing prob- Conlitton. 
h:m; mort' ~>:l II\ urb:m re~id.lnu,,l The ttxdillon. com,,.,...,.,i n{ ffiOl1' 

cummuntUe~ llke Surf~rJ... than :J(l co;,st;U cl\it'>, has lobbied 
Or~ CDWlty'J o!Jler shnnlung Sat·nuru:nto and the tedel'lll gov· 

sands include Hunlil\t{ton ~ ... ch ernment, saying erOSiOn could n.:~t 
blutrH, Salt Cret!k lleadt Park m only thNiiltm homes and proJ)('rW 
" :.1ll J>mnt. Captstt";l!lO Eleilt:'h and but also lo~al o-cOOO!Uil'S !hal rt. · 
Sim Cli'rtwuw, Pl~nw- EROSIOI",lU 

Shifting Sand 
~ Caunty may receive part of $10 millioo '"state monll)' budOffi!d 
for sand replenishmonllor beeches wiltl serious etOSioll problem$. 

Erosion In SUrfside 

l. WMf ltrlkt Jolly 11om soutb_. 
2. Wltwls tl1tn bollnta on Jet!y. S111kln& shale 
lrom norti!MI$t and a~rrylng $lllld $0\ll!l 
3: sana catll8d SDIIIlllllllelll San!~~ 
lkNinl nort!l, trealil1g s send deposit 

1. WIN!l$ Slllko jetty from wes1 

2. wa..s scour $Slid hom sho!ll, !IIOIIklg ~ $OUll\ 

3. 5a!ld bub lnlo deposl! 

HIBIT Nn.' 
1"\1.11-1"'·'"' ion Number: 

Source: Los Angeles Times, July 14, 2000 
5-01-127 

California Coastal 
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EROSION: 
Waves Wash 
Beaches Away 
Continued from B1 
p<"nd on beach tourism. 

California's beaches generate an 
r,umated SH billion a year In di· 
n>et revenue, aecording to a 1998 
survey hy the coalition. 

For d...-ades. Surfside residents 
haw fought the problem, which 
w:1s "au""ci by the construdion of a 
jetty by the corps in the 1910s to 
prott-cl the Seal Beach Naval 
Weapons !'tat ion. The jetty blocks 
natural sand movement, meaning 
that lost sand isn't replaced. 

To offset the loss., the corps re
plenishes sand at Surfsi(j!! ever)" 
five to six years. The most recent 
project was in 1996, wbl!n the corps 
1retll!• 0

' 1.6-million cubic yards of 
""'!. 

0 

'" equlvahmt of covering 
900 football fieids 1 foot deep. 

Sud side is an important "feeder" 
beach-sand replenished there 
1lrifts south to Stmst'l Beach, Bolsa 
Chica Sl:;'e Beach, Huntington 
City Bca, h. Huntington State 
Bl'ach and the shores of Newport 
Beach. 

But the massive process costs 
$6 million to $'10 million. with tw(}
thirtll! paid by the federal govern· 
m!•nt, and the remaindE'r with 
state, c01mty and local funds. 

While " state has secured res
toration l\inds for next year, Con· 
!m'SS ha$ not, said Gino Salegui, <1i· 
rector of the SurfSide Storm Water 
Tax Distri<t. He said lt Will be "an 
•·xdting wintl'r" if the funds aren't 
allocated. 

In San Ch;mentl.', wide sandy 
beacht.'S w;•re the norm until 1983, 
when ~'I Nino norms startl'd a 

• 
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Sand used to cover the pilings at the San Clemente lifeguard headQuarters. "We have less than one-half the beach width since 1983." says Marine Safety Capt. Lynn Hugheso 

Cl) 
0') 
c: 
<( 

gradu.alloss of sand. 
"We have less than one-half tbl! 

b<'aeh Width since 198.1," said San 
Cleml.'nte Marine Safety Capt. 
Lynn Hughes. 

'!'he heacb ha~ gotten so thin 
that pilings anti a metal apron 
undemt>.ath lifeguard headquarters 
that were ~overed by sand for dec· 
ades are now exposed. 

"The structure Is safe." said 
Hughes, "but the concern Is for 
$Wimmers· cafety if they got swept 
into (tbl! metal apron~" 

Two years ago. beach restroom 
facilities wete t~>mporarily clo!<ed 
after waves gouged an $-foot drop
off in front of one. and beg-.m crash· 
lng against the w.dis of another. 

The eretling b<'ach also poses a 

problem for lifeguards in jet>ps. who 
have to steer a gantlet of incoming 
surf and boulders put in place to try 
to retain the dlsappe;.rtng sands. 

The eity anti tbe corps are con· 
dueting a preliminary ~tudy to as· 
sess the damt~ge, which t-ould head 
to a four-year investigation of protr 
!ems, ca\lst'S, and solutions. 

But it could be two to three years 

after that before the proJeCt ts put 
out for bid, Hughes cai<l. 

"There's not a quick fix to this 
issue," he said. 

In the me-.. mtlme, the city is ne
gotiating With a local conir<~ctor to 
truck in 30,000 cubic yards of sand 
to protect city beaches [or the fall, 
he said. 

Though the $10 million in the 

new budgli't seems small for a st.1t•· 
wide array of project£, Orange 
County o[ftcials are glad that the 
importance of tiM! state's coastlin~ 
is bt>inR reeognized by lcgi$lators. 

"It $ignals that this is a Califor· 
nia ('{'SOurce." sa1d Steven Barlum, 
S..al Beach city engineer. "You 
can't just let these beaches erode 
away." 

~ 
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Pacific· Heights 

Storm Advances 
on Southland 
• Weather: Heavy surf swamps Seal Beach sand wall and floods 
garages. Up to 6 inches of rain is forecast in some areas. 

By ERIC MALNIC 
and ALEX KATZ 
SP<CI~l fO nlf. tiMES 

Heavy surf pounded the coast from San 
Luis Obispo to the Mexican border Tuesday as 
an intt>nse winter (tt()rm approached the coast 
of Southern California. 

Wavi!IJ that are eXPL'Cted to build over the 
next couple of days 1•roded oceanfront sand 
;tnd flooded the gar;1gcs of more than 20 
waterfront homes in Seal Beach on Tuesday 
mornmg. Seawater, rocks and mud surged 
through beachiront campsites in Ventura 
County, f(ll't.1ng th(' ~vacuation of several visi· 
tors. 

M~teorologists said gale-force winds are cir· 
ding the storm. which is exp<!Cted to dump 
b~avy rain on the Lo.~ Angeles area tonight, 
Thursday and F'rll!ay. 

"Th,. storm is big, it'~ powerful and it's 
coming straight at us," said Tim McClung, a 
meteorol()gtst who wurks as the warrung coor· 
dmator at the National Weather Service office 
in Oxnard. "We'll be gett1ng the full brunt of 
it." 

The normally cautious Weather Service 
said the probability of rain tonight and Thurs
day is "100%." Forecasters said as much as 3 
inches could fall on coastal cities, with up to 
twice that much in foothlll communities. 

Runoff is expected to pool ir. low-lying ar
ean, but the main threat wlll come from lh(' 
sea, McClung said. 

"With the full moon. the tides are high, an!l 
the storm could generatl' waves as taU ag 20 
fL'tlt," he said. "There's a real danger of co~stal 
flooding." 

There could bt•trouble at higher elevations. 
too, forecasters said. A winter storm watch 
was issued for the San Gabricl, San Bernar· 
dlno and Tehachapi mountains, where fore
casters said as much as 16 Inches of snow 
could fall above 4.000 feet. 

The storm is expected to taper off ~'riday 
afternoon, but for<:>casters said there is a pos· 
SJllility of additional rain and snow by Sunrn1y. 

Most of Tuesday's flooding occurred in th~ 
~rated community of Surfside in Seal Beach. 

Water began to pour into an alley behind 
the garages that Oood~>d shorUy after 8 a.m .. 
when 8-foot waves, riding a high tide, broke 

DaiiJ maxllllum wave 
befgMs {in feet} 

II Tottay 

II l'llursday 
II Friday 

20 

through a 4-foot·tall wall of sand that had 
been bul!do1.ed into place last week<>nol in an 
effort to prevent flooding. 

Call-<k"'P water slowed traffic to a cr-.1wl on 
Pacific Coast Highway at An<l<'rson Stn.>t't. 

Work crews rebuilt the sanrl wall to a 
height of 11) ieet in Surfsi<:le, and Stttve Bad
urn, Seal Beach's director of public works. ex· 
pressed optimism lhat the herm was tall and 
strong enough to hold back h~gher surf as the 
storm moves onshore. 

"This is only the beginning, dude, only the 
beginning," said homeown~>r Mikt• Donavan, 
53. 

Major flooding last oveurred in Seal Ht•aeh 
m 19S:l, when El Niiio nwtrorolot,'ical condt· 
ttons contributed to a series of ht>.avy storms. 
Badumsald. 

PleaseseeSURF,BtO 

SURF 
Continued from Bl 

"It's kind of the price you pay" 
for living in a beachfronl home, he 
said. "You have to take the good 
with the bad." 

Oaks, residents braced !or possible 
mudslides during the storm on 
slopes denuded last monlh by wild· 
fires. 

In Ventura County, officials at 
b:mma Wood Beach said the camp
grounds there would remain closed 
until crews can clean up the dam· 
age caused by Tuesday's invasive 
surf. With more damage expected 
tonight and Thursday, the work 
probably won't begm until the 
storm ill OVl'l'. 

In the foothills above Thousand 

Mark Towne, a coordinator with 
the Conejo Open Space Conserva
tion Agency, said work crews have 
been filling sand bags around Oood 
channels and storm drains to pre· 
vent an overflow of loose hillside 
debris. In recent days, he said, 
crews have filled nearly 1,000 sand· 
bags. 

Time$ stall wtlter 'llmothy Hugltes 
and conespendent Laura Widell contrib
uted lo tills stoly. 

EXHIBIT No. J.. 
Application Number: 

Source: Los Angeles Times, January 10, 2001 5-01-127 

~ California Coastal 
Commission 
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A-ROW fRONTAGE LEASE 

THIS LEASE. made and ..-d iJIIo !his .:!hi day of~~, in lhc Coun~y 
of ?rnn~e. State ?f California, by and be~~ !Up,~ DE. COLONY, LTD. ("Surfsidej, a 
Calafonua corporation and £4 ~ . . ("lessee .. ). 

1. PREMISES- Surfside does hereby lease to Lessee and Lessee lea$es fiom Surfside tbat 
cc:nain R8l property (the ~Pr:anises} adjacent to that real propaty known as /J- ~ ~ (the 
"Adjacent Property"), which Adjacent Property has been improved with an existing single-family 
residence (th£ "Resideoce"). The Premises consists of a strip of land extending ten feet (10') 
westerly ftom tbe westerly lot line oftbc AdjiCellt Property between the westerly extensions of the 
northerly and southerly lot lines of the Adjacent Property. 

2. JlB. During the term of this lease, Lessee may improve the Premises solely as expressly 
permitted in this paragraph. Lessee may constrUCt aod/or maintain only the following stntctures on 
or over the Premises: 

A. One unroofed deck extending westerly from the Residence, but in no event past the westerly 
boundary of the Premises. The tem1"unroofed deck" includes both unenclosed decks and 
decks enclosed by windscreens. A deck extending mo~ than 6ve (S) fea westerly from the 
Residence sba.U be called the "Principle Deck." Where lhere is mo~ than one deck, only the 
deck at the Premises' grade elevation or the first elevated deck may be a Principal Deck. 

B. One or two unroofed decks extending westerly from the ResidcDce not more than five (S) 
feet, but in no event mo~ tban five (5) feet into the Premises, which shall be called 
"Secondary Deck(s)." However, if the Principal Deck is at the second-floor elevation, 
Surfside may, in its absolute discretion, permit the homeowner to install, on-pde, an 
unenclosed slab extending westerly from the Residence, but in no event past the westerly 
bouudary of the premises. AJJy on-grade slab so pennjtted shall be coDSidcftcl a Secondary 
Deck and conform to all n:quircments for Secondary Decks except for its westerly 
dimension. 

C. A 1tRoof Overhang" extending westerly ftom the Residence not more than.five (S) feet, but 
in no event more than five (S} feet into the Premises. Occupancy on the top of Roof 
Overhangs is not pennitted. 

Principal Decks, Sccondaly Dec~ and Roof Overhangs sball not extend northerly or southerly 
beyond lines which axe dJe westerly extensioos of the north and south sidewalls oftbe Resideace. 
Principal Decks, Secondary Decks,· and Roof Overhangs shall be coosttucted only with the prior 
approval of the Board ofDmtors of Surfside, or by an Architectural Committee appointed by the 
Board, and in accordance with such regulations as SurfSide and ~ City of Seal Beach may issue 
from time to time. Below-grade decks and/or retaining wnlls 3re not permitted. A copy of the 
Surfside Unroofed Deck Structu~l Regulations ("Deck Regulation") &:xisting at the date of this lease 
is o.ttnched hereto QS Exhibit r\ and. by this reference, made :t p:ut htreof. 

.. 
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3. IERM. The initial term of this Lease shall be foJ a ponion of one year commencing upon 
the date of Lessee's first use of the Premjses as determined by Surfside in its sole discretion and 
ending on the De.\1 August 31st RtDl for t.bt initial ~am shall be prorated on lhe basis of a 365 day 
year. Unless~~~ bereina&r • .pps Lease sball awomaticaUy renew fiom year to 
year with successive one-Year tams beginDiDa Septeotbet I and ending August 3 I . Annual renl is 
due in full, in acMDcc, on or before SeFtnber ·1 of each year. Without limitiDg Surfside's riahts at 
Jaw or at equity to terminate the Lease for default or other cause. this Lease may be te.rminared by 
either party hereto upon giving to tbe otber: thirty (30) days written notice oftmnination. 

4. J'~ ~PPROV AL No s1nlc::tUre may be CODSiniCU:d or maiD1ained opoo the Premises 
untiltlie Co.nplde plans aod specifialions for such sttucture lrolft been submitted to and approved 
in wri1ing by The Board, or the Arebilec:luraJ Committee. In the ewnt that the PreaDscs have been 
improved by the c:oastruction of any deck or decks existing at the commencement of this Lease. 
Lessee need DOt submit plans or specific:ali.oo for such ded(s) to Surfside for approval However. 
such dech must c:onlioue to comply with the provisions of this Lease and Deck Regulations, and 
the execution of this Lease by Surfside does not constitute 1pp10val of. or waiver of. any non
conforming decks. In the evem of ay structural changes to an existiJig deck or decks, plaDs and 
speci1kalions for such c:banges must be submined to the Board or the Architectural Committee, and 
approved in writiD& prior to the commflD :emern of any wort. "Stnx:tural cbanses• iDclude. without 
limitation. ehanges in safer:y rails. changes in vertical upri&)ns. installation of wiDdscrccns. or 
changes in existing windscreens, etc. 

5. PLAN AlPBOV AL Nnl A WARRANTY OR REl'F$ENTADQN. Plan approval 
by Surfside's Board or Arcbitec::IUnll Committee shall DOt c:oDSti1Utc a warranty or represeotation as 
to safety. engineering sufficicney. serviceability of .m.arerials, suitability for intended use~ 
habitability, feasibility or practicability of consttUCtion or maintenance. or conformao.cc to building 
codes or stanc:buds of care. 

6. REI\'TAL The total annual reot sbaiJ be computed as follows: 

Through August 31, 2003 - S .90 per square foot of Premises. 
Through August 31, 2008 - Sl.OO per square foot of Premises. 

However, in no event, shall the annual rent be less than $50.00. Surfside reserves the right to set 
annual rents for periods beginning September l, 2008, in its absolute discretion. 

7. RESTORATION OF PREMISES. Upon tennination of this lease (including any 
termination by reason of the default of Lessee). Lessee shall remove any suuc~ Decks (Primary 
and Secondary). RoofOvetbangs.. on-grade cement slabs, and foundations upon the Premises and 
restore the premises to a clean sand beach "ithout abrupt chaage in grade elevation fiom the 
surrounding beach, unless, not more than ten ( 1 0) days after terminataon of the Lease, Surfside 
notifaes Lessee in writing that one or more structures are not to be removed. AIJ removal and 
restoration shall eoaunence l1()l sooner than ten ( 1 0) days after termination of the Lease aod. must 
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be completed within sixty ( 60) days after the terminatioa of this Lease. 

8. CON'DEMNA"QON. In tbe tM!Dltbe Premises ~~e COilCiamcd, Lessor sball be entitled to 
8Dd shall receive the tolaiiiDOUilt or.., awanl(s) made with aespect to tlae Premises. iDcludinc 
Lessee's leasehold inta'est therein, the right of occupancy aDd use of the Primary Deck and 
Secondary Declc(s)~ and any so-called •bonus" or "excess value• of this Lase by reason of tbe 
relationtbip between dlc reatal payable .... liPs Lease ad the fair xnarket leDt for 1be Premises. 
Neither ~Asset nar any perDl claiming 1llrcR:IP or l8ler I enee sball n:ceive or retaia iiDY portion 
of such award(s) aad sball pnm1pdy pay to Surfside any sums m:ciftd in respect thc:reof. Ho~. 
Lessee sbaJ1 be CDiided to any award, or portion of the award. allocable to Leace's impovements 
on the Premises, iDcludiog tbe Primlly Deck, Secondary Dect(s) aDd Roof Overbang.. The wont 
.. c:obdl:maMioa• or •coadauaed'" as Ulllal ill Ibis Jllf8IIIIPil or else..._ iD tas Lease sblll mean tbe 
exercise of, or inteat to exacise, the power of emincut domain in writiD& as wd1 as tbe filing of any 
aclionorproceediag for such purpose, by any periOD. e.otity, body. ageac;y or authority having tbc 
right or power of aniDeat domain (11M: "c:owh"nina llllhoritY' bln:iDh aad. shall include a vohmlary 
sale by Swfside to any such COIJ.deawina llllbority,. f.'l:.ilber 1.IDdll' 1M*-of coademnation or wbile 
coocleaauajon proceedinas are pendin& 8lld the CODdarmation shaD be deemed to occur upon the 
actual physical18tiDg of possession pursuant to dJe exereise of said powec of eminent domain. This 
lease shall be terminated as of that date. 

9. CONDIJ]ON OFPRQIISES. Lessee acknowledges tbMit bas iDspccted tbe Premises llld 
accepts tbe Pftmises •as m,• widl all faults, I*£Dl tmd ~known and unlcnown. suspected and 
unsuspected. Lessee acknowledges that no statement or representation as 10 the past present or 
future coodit.ion or suitability for buildinL occupanc:y or other usethereofbas been made for or on 
behalf of&ufsidc. I.cssec apccs to ar;:cep1 the Premisa in the coaditioo iD wbicb they may be upon 
the commencement of the term hereof. 

10. INDEMNITY AND JIDU) JIABMI.J.§. Lessee epees to defend, indemoifY and hold 
harmless Surfside and i1s ofti.cers, directors, employees. aaems and mpresentatiws fiom mel against 
allY llld all cJaims, expenses. Habilities. actioos and causes of actioD arisiua out· of the use or 
occupaDcy of tile Pnmiles or die CCDSIIUCiiOO or~ of8'lf'/ Sll'UICtUI'e upon the Premises, 
whether the claimaot on such claim. expense. liability, action or cause of action is the Lessee, a 
member of Lessee's family, an invitee or licensee ofLcssc:c, or a mae 1reSpiSSer. Failure of Lessee 
to perform its obliptioDs ODder this paraaaaph shall be a default under this Lease aod aood cause 
for~ termination of the Lease. 

11. BOJ,DING OYER.. 1D the event the Lessee sbaJJ hold the Premises after the expiration of 
tbe tetm hereof with the consent of Surfside, express or implied. such holding over shall, in the 
absence of written notice by eitherpaty to tbe other, be a 1entftCY fiom moDib to month at a moathly 
reDJal payable in advance equal to 1hc: mcmtbly n:ntal payable during the 1e1m hereof and olherwise 
subject to all of the tennS and provisions of this Lease. If Lessee fails to s\lr1'Cilder the Premises 
uron the termination of this Lease despite demand to do so by Surfside. any such holding over shall 
r:. ·t conssjtute a renewal hereof or giw: Lessee any rightS wirh respect to the Pmnises, and Lessee 
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shall indemnify and hold Surfside hanDless from Joss or ljability resulting from such failure to 
sl.D'Jendcr. including.. without Umitation, any claims made by any succeeding tenant founded on or 
resulting from such failure to surrender. 

12. COMJ!LJANCE WITH LAWS. JWI..t;S Mm UGUL.ATIONS. Lessee agrees to 
comply with aU applicable laws. rules and regulations with n:spect 10 the usc of the Premises and 
the Adjacent Ptoperty. including, wirhout limitarioo, such rules aod regulalions as Swfside may 
adopt and issue fiorn time to time. 

12. WAMR. .The waiver by Surfside of any bleach of the tenDS, caveoant or condition herein 
contained shall not be deemed to be a waiver of such feml, covenant or conditions. or any subsequent 
breach of the same or uy orhcr term, covaant or condition bereiD contained The subsequent 
acceptaDCe of rent benuadcr by Surfside shall not be deemed to be a waiver of any preceding breach 
by Lessee of aoy term, covenant or condition of this .l..aul:, other than the fai1un:: of Lessee to pay 
the particuiar rental so aa:.epbld. regardless of surfside·s bowJedge of such preeeclina breach at the 
time of acceprance of such renl No cove.oant, term or c:onctition of this Lease shall be deemed to 
have been waived by Surfside. unless such waiver be in writina by Surfside. 

14. NOTICE. Any ootices or demands which am RqUired to be given hereunder or wbich either 
party hemo may desire to give to the other shall be given iD writiDg by mailing the same by 
registered or cenified United StateS mail, postage ~ addressed to the parties at the address 
shown below or at such other addresses as the parties may from time to time designate by notice as 
herein provided or may be served personally to the parties at: 

Swfside Colony, Ltd. 
P. O.Box235 
Surfside, CA 90743 

15. ENTIRE AGREEMENT. This Lease and the exhibit attached hereto and forming a part 
hereof set fonh the eoveaauts, pmmises, agreemenas, conditions and uademandiags betweeo 
Surfside and Lessee concerning the Premises and there are no covenants, promises~ agrccmcnts. 
conditions or uncJerstandiogs, either oral or written, between tbem other than are herein set fonb. 
Except as baein otherwise provided. no subsequeat alteration., amendment, change or addilion to 

this Lease sball be biDding upon Surfside or Lessee Ul1less teduced to writiDg IDd signed by them. 

16. ABBITRATION MiD ATIQRNEYS' fEES. Any dispute between Lessor and Lessee 
arising in any way under this Lease shall be resolved solely by arbitration before the American 
Arbitration Association under the Commercial Rules thereof then in effect. No coun shall have 
jurisdiction of any such dispute except to compel arbitration upon the application of either party and 
for purposes of t.nterinajudgment m accordance with an award rendered by the Arbitrator(s) and 
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or tte eucutida ..UOC eal1n::emalt of the judgment fJDiend upaa the Award. The Arbitratoa(s) 
lblll..-1 n••r.ble~s fees and COliS iD • ....-.._,.deem...-.• to tbeputy who 
..., .... to ... plftliled. ill diCir ..... cliscrelioa. . • 

17. NMGNMII!I~ This LeMe au not be wiped.IUitlalad or ..renee~ by opcntiOD of • 
Jaw. 01' otberwiac,. without the prior 'Writtaa eoasent of Surfside. 

II. BIMplJIS Oft DlfAIJLT. Ia the nat Leare lllall defWt Ullder or otherwise lnech 
.ay of the terma ar COIICiilioas ofdds t..a., SadRde sa.D lane the right to termiDalc this Leaae 
fortbwida ..a to retlb po•• s tn. ortbe PnllliML Waiver of •Y de6wlt or IRach sbaU not be 
COIIICnled a a_..., of a...,_,.. 01' ~ de&ult. TaiiJi\wfion of this Leuc &ball 11101 
affect • ., JiabiJ1ty., ... or.,. default or brad~ 01' oc:euneacc prior to sudllenniDIIioD. 

... 

IN WITNESS DIEREOP, tbe p8lties huet.o bave execuard this LcMe the claY and year fnt above 
writtea. 

• 

SURFSIDE COLONY, LID., 
a CaliCGmia Corporation 

a~Z .. -~ Plaideat 

. By ~~ t¥. JsS 
Secretary 
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5-01-127 (D'Eiia) 

Surfside Permits with Assumption-of-Risk Deed Restrictions 
As of December 20, 2001 

Site Permit# Project Description Exceeds Height* 

A-2 5-92-450 New SFD on vacant lot Yes 
A-2 5-00-132 New SFD on vacant lot Yes 
A-6 5-86-676 Addition to existing SFD Yes 
A-8 5-99-423 Partial Demo/Addition to SFD Yes 
A-15 5-00-257 Demo. SFD, Construct new SFD Yes 
A-20 5-90-860 Demo. SFD, Construct new SFD Yes 
A-21 5-87-813 Addition to existing SFD 
A-24 5-87-045 Demo. SFD, Construct new SFD Yes 
A-26 5-87-115 Construct new SFD Yes 
A-36 5-92-165 Demo. SFD, Construct new SFD 
A-44 5-88-152 Demo. SFD, Construct new SFD 
A-45 5-99-356-A 1 Addition to existing SFD Yes 
A-47 5-98-412 New SFD on vacant lot No 
A-59 5-00-206 New SFD on vacant lot Yes 
A-62 5-87-436 New SFD on vacant lot Yes 
A-62 5-84-068 New SFD on vacant lot Yes 
A-64 5-85-441 Demo. SFD, Construct new SFD No 
A-71 5-82-714 Demo. SFD, Construct new SFD 
A-86 5-85-474 New SFD on vacant lot Yes 
A-87 5-85-474 New SFD on vacant lot Yes 
A-88 5-85-474 New SFD on vacant lot Yes 
A-98 5-98-098 New SFD on vacant lot Yes 
A-99 5-99-386 Demo. SFD, Construct new SFD Yes 
A-100 5-84-790 Demo. SFD, Construct new SFD Yes 

* Where it is known that the plans on file indicate that a chimney or covered roof access 
structure exceeds the 35 foot height limit. 

SFD =Single-Family Dwelling 

EXHIBIT No. 8 
Application Number: 
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PROPOSED DECK IMPROVEMENTS 
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