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APPLICANT: City of Los Angeles Department of Public Works
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PROJECT LOCATION: West bank of Ballona Lagoon, Venice, City of Los Angeles.

PROJECT DESCRIPTION: Implementation of Phase |ll of the Ballona Lagoon Enhancement
Plan, which includes: 1) stabilizing the west bank of the lagoon
with native plant landscaping, 2) improvement of the existing west
bank public access trail from Canal Court to Topsail Street, 3)
construction of a split rail fence along the public access trail, and
4) construction of a public education/information area with
. benches at the north end of the lagoon.

SUMMARY OF STAFF RECOMMENDATION

On September 11, 2001, the Commission determined that a_substantial issue exists with
respect to the City’s approval of the local coastal development permit on the grounds that the
City did not adequately analyze and mitigate the impacts of the proposed project on
endangered species (California least tern) and sensitive habitat areas, and it also did not fully
address public access issues and the potential to restore the entire west bank lagoon buffer.

Since then, the City has supplemented the proposed restoration project so that it now includes
the City’'s agreement to accept and restore the easements over the privately-owned lots that
have been offered for the creation of a protective lagoon buffer strip between the lagoon and
the residences on the west bank. The currently proposed project would restore the entire west
bank lagoon buffer, including all of the City-owned properties on the west bank and the
easements that comprise part of the protective lagoon buffer strip.

Staff is recommending that the Commission grant a de novo permit (A-5-VEN-01-279) and a
coastal development permit (5-01-257) for the proposed development with special conditions
to reduce potential adverse impacts on endangered species and sensitive habitat areas, and
to enhance and protect public access opportunities. The recommended special conditions
also require the permittee to implement specific construction methods to ensure that the
. proposed project is the least environmentally damaging alternative for restoration of the public
access and habitat resources of Ballona Lagoon. The permittee must also assume the risks
of the development. See Pages Four through Ten for the recommended conditions of
approval. The applicant agrees with the recommendation. See Page Three for motions.
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SUBSTANTIVE FILE DOCUMENTS:

City of Los Angeles certified Land Use Plan for Venice, 6/12/01.

City of Los Angeles Local Coastal Development Permit No. 00-04.

Coastal Development Permit 5-95-152 & amendments (City of LA/BLMP/Conservancy).

Coastal Development Permit A-266-77 (ILA) & amendment.

Coastal Development Permit P-78-2737 (Sevilla & Dubin).

Coastal Development Permit P-78-3123/A-281-77 (Cashin).

Coastal Development Permit 5-85-371 (Wyatt).

Coastal Development Permits 5-86-819, 5-87-500 & 5-88-1053 (Rome).

Coastal Development Permit 5-89-593 (MDR Properties).

Coastal Development Permits 5-97-220, 5-87-363 & 5-98-328 (Paragon).

Coastal Development Permit 5-97-015 (Ganezer).

Coastal Development Permit 5-00-001 (Garcia).

Coastal Development Permit 5-00-161 (City of LA).

Coastal Development Permit 5-01-289/A5-VEN-01-280 (City of LA Grand Canal Rehab).

Coastal Development Permit Applications 5-01-306 & 5-01-307 (VDH Development).

Categorical Exemption (CEQA) No. CE 3093, 5/25/00.

Proposal for The Restoration/Revegetation of the Western Bank of the Ballona Lagoon, by

Roderic B. Buck, December 2001,

Conceptual Plan for Completion of Phase |l Improvements of the Ballona Lagoon Enhancement

Plan for the West Bank of Ballona Lagoon, BLMP, March 1999.

19. Ballona Lagoon Enhancement Ten-year Monitoring Plan, July 1996.

20. Ballona Lagoon Enhancement Plan, BLMP & State Coastal Conservancy, August 1992.

21. Biota of the Ballona Region, Los Angeles County Natural History Museum Foundation, Edited by
Ralph W. Schreiber, 1981

22. Birds of Ballona, by Dock & Schreiber in Biota of the Ballona Region, 1981.

23. Avifauna of the Venice Canals by Charles T. Collins, Ph.D., 1986.
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STAFF NOTE:

The proposed project is located within 300 feet of the mean high tide line. Therefore, it is within the
coastal zone area of the City of Los Angeles which has been designated in the City’s permit program
as the "Dual Permit Jurisdiction” area. Pursuant to Section 30601 of the Coastal Act and Section
13307 of the California Code of Regulations, any development located in the Dual Permit Jurisdiction
that receives a local coastal development permit from the City must also obtain a permit from the
Coastal Commission. The City-approved local coastal development permit for the proposed project
was appealed to the Commission on July 17, 2001 (Appeal No. A-5-VEN-01-279). On September 11,
2001, the Commission found that a Substantial Issue exists with the City's approval of the proposed
project, thus nullifying the local coastal development permit approval.

In order to minimize duplication, Commission staff has combined the de novo appeal permit (A-5-VEN-
- 01-279) and coastal development permit application (5-01-257) into one staff report and one
Commission hearing. However, the Commission’s approval, modification or disapproval of the
proposed project will require two separate Commission actions: one action for the de novo appeal
permit and one action for the coastal development permit application. Staff is recommending that the
Commission approve both permits with the following identical special conditions and findings. The
Commission's standard of review for the proposed development is the Chapter 3 policies of the Coastal
Act. The City of Los Angeles certified LUP for Venice is advisory in nature and may provide guidance.
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STAFF RECOMMENDATION

The staff recommends that the Commission adopt the following resolutions to APPROVE
Coastal Development Permits 5-01-257 and A-5-VEN-01-279 with special conditions. Staff
recommends two YES votes which would result in the adoption of the following resolutions and
findings. Affirmative votes by a majority of the Commissioners present are needed to pass the
motions.

FIRST MOTION:

"I move that the Commission approve with special conditions Coastal
Development Permit 5-01-257 per the staff recommendation as set forth below.”

l. Resolution: Approval with Conditions of 5-01-257

The Commission hereby APPROVES a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the development, as
conditioned, will be in conformity with the provisions of Chapter 3 of the California Coastal Act
of 1976 and will not prejudice the ability of the local government having jurisdiction over the
area to prepare a Local Coastal Program conforming to the provisions of Chapter 3 of the
Coastal Act. Approval of the permit complies with the California Environmental Quality Act
because either 1) feasible mitigation measures and/or alternatives have been incorporated to
substantially lessen any significant adverse effects of the development on the environment, or
2) there are no further feasible mitigation measures or alternatives that would substantially
lessen any significant adverse impacts of the development on the environment.

SECOND MOTION:

"I move that the Commission approve with special conditions Coastal Development
Permit A-5-VEN-01-279 per the staff recommendation as set forth below.”

I Resolution: Approval with Conditions of A-5-VEN-01-279

The Commission hereby APPROVES a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the development, as
conditioned, will be in conformity with the provisions of Chapter 3 of the California Coastal Act
of 1976 and will not prejudice the ability of the local government having jurisdiction over the
area to prepare a Local Coastal Program conforming to the provisions of Chapter 3 of the
Coastal Act. Approval of the permit complies with the California Environmental Quality Act
because either 1) feasible mitigation measures and/or alternatives have been incorporated to
substantially lessen any significant adverse effects of the development on the environment, or
2) there are no further feasible mitigation measures or alternatives that would substantially
lessen any significant adverse impacts of the development on the environment.
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Standard Cond?tions

Notice of Receipt and Acknowledgment. The permit is not valid and development shall
not commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is
returned to the Commission office.

Expiration. If development has not commenced, the permit will expire two years from
the date this permit is reported to the Commission. Development shall be pursued in a
diligent manner and completed in a reasonable period of time. Application for extension
of the permit must be made prior to the expiration date.

Interpretation. Any questions of intent or interpretation of any condition will be resolved
by the Executive Director or the Commission.

Assignment. The permit may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the permit.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all future
owners and possessors of the subject property to the terms and conditions.

Special Conditions
Lagoon Buffer Strip

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, and in
accordance with the applicant’s offer to do so, the applicant shall accept the easements
on the west bank of Ballona Lagoon that have been offered for dedication as part of the
west bank lagoon buffer strip (for habitat restoration and public access purposes) on
Blocks 1 through 5 of the Del Rey Beach Tract. The City shall accept the easements for
habitat restoration and public access on the following properties: Block 1: Lot Nos. 17,
18 & 19; Block 2: Lot Nos. 16, 17, 18 & 19; Block 3: Lot Nos. 16, 17, 18, 19 & 20; Block
4: Lot Nos. 17, 18, 19 & 20; Block 5: Lot Nos. 14, 16, 17 & 18. The City shall also
accept any future offers to dedicate such easements for the restoration of the west bank
lagoon buffer strip.

Revised Plans

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant
shall submit revised plans to the Executive Director for review and approval All plans
at;‘;sociated with the project shall be updated to incorporate the following revisions to
the project:




(@

(ii)

(iii)

(iv)
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Landscaping. A landscape plan for the entire project area, consistent with all
requirements of Special Condition Three, shall be prepared and submitted to the
Executive Director for review and approval. All landscaping for the entire
development shall be of southern California native plants appropriate to the
natural habitat type (wetland, dune and coastal sage scrub), and shall be
consistent with all of the following requirements:

a) No plant species listed as problematic and/or invasive by the California
Native Plant Society, the California Exotic Pest Plant Council, or as may be
identified from time to time by the State of California shall be utilized on the
property. No plant species listed as a ‘noxious weed’ by the State of
California or the U.S. Federal Government shall be utilized within the

property.

b) The landscape plan shall include a map showing the type, size and location
of all plant materials that will be on the developed site, the irrigation system,
topography of the developed site, and all other landscape features, and a
schedule for installation of plants. The landscape plan to be submitted to
the Executive Director shall be accompanied by an analysis prepared by a
licensed Landscape Architect or a qualified Resource Specialist that
documents that the landscape plan includes the appropriate size and types
of plants for the Ballona Lagoon habitat area.

Fencing. A contiguous fence or similar barrier, not exceeding four feet in height
(above natural grade), shall be installed along the most inland extent of the west
bank protective lagoon buffer strip (including all habitat easements), except where
the public access is permitted. Where the public access is permitted (the trail and
public education/information area) the fence shall be placed along the side of the
trail/public area nearest the lagoon. The fence shall be constructed of materials
which are spaced in a manner which renders the fence impassable by common
domesticated animals (e.g. dogs and cats). Revised plans to be submitted to the
Executive Director shall be accompanied by an analysis of the fence plan
prepared by a qualified biologist which documents that the fencing will be
impassable by domesticated animals and shall minimize the entry of such
animals to environmentally sensitive habitat including adjacent wetlands. The
fencing shall be installed concurrently with the restoration project.

Removal of Encroachments. All development and non-native landscaping
situated within the protective lagoon buffer (which includes the City Esplanade,
Lots C, R and G through P, and all habitat easements on private property) shall
be removed and the area landscaped with native plants. The encroachments
shall be removed concurrently with the restoration project.

Public Access !mpfovements. The street ends located south of Topsail Street
and situated east of Pacific Avenue (Union Jack, Voyage, Westwind and Yawl
Streets) shall be improved for public parking where feasible, and shall each be
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improved to include a public overlook area. The public overlook at each street
end, which shall include public benches and appropriate signage, shall be
located at the eastern end of each street where the right-of-way abuts the City
Esplanade. The public access improvements shall be installed concurrently with
the restoration project.

(v) Pacific Avenue Crossing. In order to allow safe crossing of Pacific Avenue, a
pedestrian crossing shall be installed at the intersection of Pacific Avenue and
Topsail Street. Traffic at this crossing shall be controlled at this intersection by
installing either a stop sign or traffic signal. The pedestrian crossing shall be
installed concurrently with the restoration project. ,

(vi) Pacific Avenue Street Drainage. Curbs shall be installed along the east side of
Pacific Avenue at Jib Street and Topsail Street to prevent uncontrolled sheet flow
from leaving the street. Appropriate drainage connections shall be installed to
control runoff from Pacific Avenue using the existing drains approved by Coastal
Development Permit 5-00-161. Street drain filters shall be installed in all drains
that discharge directly into Ballona Lagoon. Each street drain filter shall be
designed to treat, infiltrate or filter the stormwater runoff from each runoff event
up to and including the 85" percentile, 24-hour runoff event for volume based
BMPs and/or the 85" percentile, 1 hour event, with an appropriate safety factor,
for flow-based BMPs. The filters shall be maintained and replaced as necessary.
The drainage improvements shall be installed concurrently with the restoration
project.

(vii) Gully Repairs. Clean fill shall be used to repair the gullies on the lagoon bank
that have eroded east of Pacific Avenue at Jib Street and Topsail Street. In order
to ensure that all existing wetland vegetation is protected from filling activities, no
fill shall be placed below the five-foot contour line.

B. The permittee shall undertake development in accordance with the final plans
approved by the Executive Director. Any proposed changes to the approved final
plans shall be reported to the Executive Director. No changes to the approved final
plans shall occur without a Commission amendment to this coastal development
permit unless the Executive Director determines that no amendment is required.

Landscaping and Erosion Control

Prior to the removal of non-native vegetation, a qualified biologist shall survey the project
site and identify with flags all areas of existing native vegetation. The permittee shall
ensure that the areas of existing native vegetation, except for those areas where public
access improvements are permitted, are protected from disturbance during the
implementation of the approved project, and that adequate water is provided to keep the
plants healthy. Native vegetation that is removed from the areas where public access
improvements are permitted shall be transplanted elsewhere within the project area.

-




Under the supervision of a qualified biologist, the permittee shall remove all non-native
plants from the canal banks using only hand-held tools while taking care to avoid
disturbance of native plants. Heavy machinery may be used only when necessary to
remove significant iceplant mats where native plants will not be harmed and when
consistent with the recommendation of a biologist. No dead plants shall be left on
site (unless deemed necessary by a biologist to prevent erosion of the banks) and no
persistent chemicals shall be employed. Herbicides may be employed if applied with
small cans or paintbrushes to the stems of cut plants. The permittee shall landscape the

West Bank Ballona Lagoon Enhancement
A-5-VEN-01-279 & 5-01-257
Page 7

west bank of Ballona Lagoon in conformance with the following requirements:

A.

All landscaping and development shall conform to the plan approved by the
Executive Director pursuant to Special Condition Two. All vegetation planted on
the site will consist of native plants typically found in the Ballona wetlands and
associated dune and biuff faces. As much as possible, the seeds and cuttings
employed shall be from local sources in and adjacent to Ballona Lagoon, the
Venice Canals, and the Ballona wetlands. Los Angeles and Orange County
native plant nurseries and wetland areas may be used as alternative sources if

‘the local sources cannot supply all of the necessary plant materials. Prior to the

first planting cycle, the permittee shall provide the Executive Director with the
quantities and sources of all plants used in the project.

No plant species listed as problematic and/or invasive by the California Native
Plant Society, the California Exotic Pest Plant Council, or as may be identified
from time to time by the State of California shall be employed or allowed to
naturalize or persist on the site. No plant species listed as a ‘noxious weed’ by
the State of California or the U.S. Federal Government shall be utilized within

the property.

Erosion Control. Prior to removing the non-native plants and preparation of the
soil, the applicant shall install silt curtains along the entire length of the water's
edge to prevent siltation of the lagoon. Jute matting shall be placed on all
slopes immediately following the removal of the existing plant cover. In
addition, the applicant shall implement the following temporary erosion control
measures during the restoration project: temporary sediment basins (including
debris basins, desilting basins or silt traps), temporary drains and swales, sand
bag barriers, and additional silt fencing as needed.

Landscaping shall be installed immediately following removal of non-native
plants and preparation of the soil. The plantings established shall provide 70%
cover in 90 days. All required plantings will be maintained in good growing
conditions throughout the life of the project, and whenever necessary, shall be
replaced with new plant materials to ensure continued compliance with the
landscape plan. Landscaping activities may continue during the least tern
nesting season.

Planting will maintain views of the water from the public accessways.
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F. The permittee shall actively monitor the site for five years after permit issuance,
remove non-natives and reinstall plants that have failed. The permitiee will
monitor and inspect the site no less than every 30 days during the first rainy
season and no less than every 60 days during the first year. Thereafter, the
permittee will monitor the site every three months or on the City's regular
landscape maintenance schedule, whichever is more frequent. Five years from
the date of permit issuance, the permitiee shall submit for the review and
approval of the Executive Director, a landscape monitoring report, prepared by
a licensed Landscape Architect or qualified Resource Specialist, that certifies
the landscaping is in conformance with the landscape plan approved pursuant
to Special Condition Two. The monitoring report shall include photographic
documentation of plant species and plant coverage. If the landscape monitoring
report indicates the landscaping is not in conformance with or has failed to meet
the performance standards specified in the landscaping plan approved pursuant
to this permit, the permittee shall submit a revised or supplemental landscape
plan for the review and approval of the Executive Director. The revised
landscaping plan must be prepared by a licensed Landscape Architect or a

- qualified Resource Specialist and shall specify measures to remediate those
portions of the original plan that have failed or are not in conformance with the
original approved plan. The permittee. shall implement the supplemental
landscaping plan approved by the Executive Director and/or seek an
amendment to this permit if required by the Executive Director.

Construction Staging - Protection of Marine Resources

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant
shall submit a project staging and construction plan, subject to the review and approval
of the Executive Director, that includes specific staging and construction measures
sufficient to prevent the unpermitted deposition, spill or discharge of any liquid or solid
into coastal waters (which include Ballona Lagoon and the Venice Canals). At a
minimum, the plan shall include the following provisions:

A. A site plan which identifies the specific locations of all construction staging
activities and equipment and materials storage areas. Construction staging
activities and equipment and materials storage areas shall not be located on
any beach, wetland or environmentally sensitive habitat area, except where
such work is specifically permitted by this coastal development permit.

B. The storage or stockpiling of soil, silt, other organic or earthen materials, or any
materials and chemicals related to the construction, shall not occur where such
materials/chemicals could pass into coastal waters. Any spills of construction
equipment fluids or other hazardous materials shall be immediately contained
on-site and disposed of in an environmentally safe manner as soon as possible.




F.

West Bank Ballona Lagoon Enhancement
A-5-VEN-01-279 & 5-01-257
Page 9

. Construction vehicles shall be inspected daily to ensure there are no leaking

fluids. If there are leaking fluids, the construction vehicles shall be serviced
immediately. Equipment and machinery shall be serviced, maintained and
washed only in confined areas specifically designed to control runoff and
prevent discharges into coastal waters. Thinners, oils or solvents shall not be
discharged into sanitary or storm sewer systems.

Washout from concrete trucks shall be disposed of at a location not subject to
runoff and more than fifty feet away from all stormdrains, open ditches and
surface waters. '

All floatable debris and trash generated by construction activities within the
project area shall be disposed of at the end of each day, or as soon as possible.

Measures to control erosion must be implemented at the end of each day's work.

The permittee shall implement and carry out the project staging and construction plan
during all construction and cleaning activities consistent with the plan approved by the
Executive Director.

Public Access

A

The permittee shall complete all of the proposed improvements to the walkways
(five-foot wide decomposed granite path and connections to existing sidewalks)
along the entire west bank of Ballona Lagoon from Grand Canal to Topsail Street
consistent with the approved plans and all conditions of approval. All encroachments
and other obstructions to public access shall be removed from the Ballona Lagoon
public trail system as part of the project.

By acceptance of this permit, the permittee agrees that the walkway located along
the entire west bank of Ballona Lagoon from Grand Canal to Topsail Street is a
public accessway, and that this accessway shall always remain open for general
public use. The permittee shall remove all encroachments and periodically inspect
the walkway as part of the project. Signs shall identify all of the walkway as a public
accessway.

The permittee shall ensure that trash receptacles and free provisions (e.g. refuse
bags) for the proper disposal of pet feces are provided along the public accessway,
at a minimum of one location for each 300-foot length of the trail. The permittee shall
be responsible for ensuring that the trash receptacles are maintained and routinely
emptied in order to prevent spillage of refuse.

Resource Agencies

The permittee shall comply with all requirements, requests and mitigation measures
from the California Department of Fish and Game, Regional Water Quality Control
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Board, U.S. Army Corps of Engineers, and the U.S. Fish and Wildlife Service with .
respect to preservation and protection of water quality and marine environment. Any
change in the approved project which may be required by the above-stated agencies

shall be submitted to the Executive Director in order to determine if the proposed change

shall require a permit amendment pursuant to the requirements of the Coastal Act and

the California Code of Regulations.

California Least Tern

In order to minimize adverse impacts on least tern foraging areas during the least tern
nesting season, no mechanized equipment shall be used within fifty feet of the water
during the period commencing March 15 and ending September 1.

No Fill in Wetlands

No fill shall be placed below the five-foot contour line (+5.0° MHTL).

Assumption of Risk

A. By acceptance of this coastal development permit, the applicant acknowledges and
agrees: (i) that the site may be subject to hazards from seismic events, liquefaction,
storms, floods and erosion; (ii) to assume the risks to the permittee and the property
that is the subject of this permit of injury and damage from such hazards in .
connection with this permitted development; (iii) to unconditionally waive any claim of
damage or liability against the Commission, its officers, agents, and employees for
injury or damage from such hazards; (iv) to indemnify and hold harmless the
Commission, its officers, agents, and employees with respect to the Commission’s
approval of the project against any and all liability, claims, demands, damages, costs
(including costs and fees incurred in defense of such claims), expenses, and
amounts paid in settlement arising from any injury or damage due to such hazards;
and (v) to agree to include a provision in any subsequent sublease or assignment of
the development authorized by this permit requiring the sublessee or assignee to
submit a written agreement to the Commission, for the review and approval of the
Executive - Director, incorporating all of the foregoing restrictions identified in (i)
through (iv).

B. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant
shall submit a copy of a written agreement by the applicant, in a form and content
acceptable to the Executive Director, accepting all of the above terms of subsection
A of this condition.
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. V. Findings and Declarations
The Commission hereby finds and declares:

A. Project Description

Using funds obtained from a Proposition A-2 grant, the City of Los Angeles Department of
Public Works is proposing to enhance public recreational opportunities and to restore natural
habitat areas along the west bank of Ballona Lagoon in Venice (Exhibit #1). Ballona Lagoon is
located in the Silver Strand/Marina Peninsula area of Venice in the City of Los Angeles,
adjacent to the Marina del Rey entrance channel (Exhibit #1). The certified Venice LUP
designates Ballona Lagoon as an Environmentally Sensitive Habitat Area (ESHA). The
currently proposed project site includes only the west bank of Ballona Lagoon, with no work
proposed below the high water line: elevation +2.7 mean sea level (MSL).

The proposed development includes: 1) stabilizing the west bank of the fagoon with native
plant landscaping, 2) improving the existing west bank public access trail between Grand
Canal and Topsail Street, 3) constructing a split rail fence along the west bank public access .
trail, and 4) constructing a public education/information area with benches at the north end of
the lagoon near Jib Street (Exhibit #4). As part of the proposed restoration project, the City
would remove all of the unpermitted encroachments from the protective lagoon buffer strip.
The 25-foot wide protective buffer strip on the west bank is comprised of the ten-foot wide

. Esplanade West (City right-of-way) and a fifteen-foot wide easement dedicated on each
lagoon fronting property.

The City has supplemented the proposed restoration project so that it now includes an
agreement to accept and restore the easements over the privately-owned lots that have been
offered for the creation of a protective lagoon buffer strip between the lagoon and the
residences on the west bank. The currently proposed project would restore all of the City-
owned properties on the west bank and the easements that comprise part of the protective
lagoon buffer strip. Each lagoon-fronting lot owner on the west bank who has received a
coastal development permit for development, as a condition of developing their property, has
offered to dedicate an easement for public access and habitat protection across their property.
[See Coastal Development Permits P-78-2737 (Sevilla & Dubin), P-78-3123/A-281-77
(Cashin), 5-85-371 (Wyatt), 5-86-819 (Rome), 5-87-500 (Rome), 5-88-1053 (Rome}), 5-89-593
(MDR Properties), 5-97-015 (Ganezer), 5-97-363 (Paragon), 5-97-220 (Paragon), 5-98-328
(Paragon) & 5-00-001 (Garcia)].

The proposed project would be the third phase of the Ballona Lagoon Enhancement Plan

(BLEP) to be implemented. The BLEP was developed in 1992 by the Ballona Lagoon Marine

Preserve (BLMP) and the California State Coastal Conservancy. The BLMP is a non-profit

group consisting of members of the local community. Prior phases of the Ballona Lagoon

Enhancement Plan have been implemented on the east bank, south end, and in the
submerged areas of Ballona Lagoon pursuant to the Commission’s approval of Coastal

. Development Permit 5-95-152 and subsequent permit amendments (City of LA/BLMP/Coastal
Conservancy). The City is the only applicant for the currently proposed project.
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The previously approved phases of the BLEP were funded and implemented by the California
State Coastal Conservancy, the City of Los Angeles and the BLMP. The completed portions
of the BLEP include: 1) improvement of a public access trail and split rail fence along the
entire east bank of the lagoon, 2) revegetation of the east bank of the lagoon with native plant
landscaping, 3) dredging of the channel and creation of a deep-water pool at the south end of
the lagoon to improve hydrological conditions, 4) construction of a public view deck/education
area at the south end of the lagoon near Via Marina, and most recently 5) installation of
filtered catch basins and stormceptors in the west bank storm drains that discharge into the
lagoon. The filtered catch basins and stormceptors were installed in the west bank storm
drains pursuant to Coastal Development Permit 5-00-161 (City of LA). The provision of the
east bank public access trail was a requirement of Coastal Development Permit A-266-77
(ILA). All the other completed BLEP improvements were approved by Coastal Development
Permit 5-95-152 and subsequent permit amendments (City of LA/BLMP/Coastal
Conservancy).

An unimproved trail already éxists between Canal Court and Topsail Street on the west bank.
The existing trail is proposed to be realigned and improved as a five-foot wide decomposed -
granite public access path (Exhibit #4). The proposed new public access trail meanders along

the higher elevations of the west bank near the eastern curbline of Pacific Avenue (Exhibit #4).

The City proposes to install a 36-inch high split rail fence (with green vinyl-coated chain-link
fence) along the east side of the meandering trail to protect the lagoon habitat area from
intrusion by people and domestic animals (Exhibit #3, p.2). The proposed new trail and fence
would be located entirely on City land, connecting the existing improved Grand Canal public
accessway to the Pacific Avenue public sidewalk at Topsail Street (Exhibit #4, p.1). No fill will
be placed below the high water line in order to create the proposed trail. The existing
Lighthouse Street pedestrian bridge, the only bridge over the lagoon and an important coastal
access route, will not be affected by the proposed project.

At Jib Street near the north end of the lagoon, the City proposes to construct a public
education/information area next to the west bank public access trail (Exhibit #4, p.3). The
public education/information area would have public benches and information kiosks. On
Pacific Avenue near the proposed public education/information area, the City proposes to
close an unimproved public parking area (four spaces) situated in the Jib Street right-of-way
by constructing a new curb and gutter on the east shoulder of Pacific Avenue (Exhibit #4, p.3).

B. Ballona Lagoon

Ballona Lagoon is located in the Silver Strand/Marina Peninsula area of Venice in the City of
Los Angeles, adjacent to the Marina del Rey entrance channel (Exhibit #2). The lagoon is an
artificially confined tidal slough connecting the Venice Canals to the Pacific Ocean via the
Marina del Rey harbor entrance channel. The certified Venice LUP designates the 4,000-foot
long lagoon as an Environmentally Sensitive Habitat Area (ESHA). The waterway is a critical
habitat area for the California least tern. The native vegetation on the lagoon banks consists
of wetland and dune plants, and coastal sage scrub.
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The lagoon is 150-200 feet wide and contains approximately sixteen acres of open water and
wetland area. The tidal regime in Ballona Lagoon is restricted by an automated tide gate
located at the south end of the lagoon where three seven-foot diameter pipes connect the
lagoon to the waters of the Marina del Rey entrance channel. The Los Angeles County
Department of Beaches and Harbors operates the tide gate. The automated tide gate limits

- the peak tidal elevation in Ballona Lagoon to approximately 2.65 feet above MSL. The low
water level (MLLW) in the lagoon is recorded as -1.88 MSL.

The parts of the lagoon situated below the low water level of -1.88 MSL are referred to as
subtidal habitat areas because they are habitat areas which are always under water. The
parts of the lagoon which are sometimes covered by water, but are exposed when the water is
at its lowest level, are referred to as intertidal habitat areas. Intertidal habitat areas, like sand
bars and the mudflats located on the east and west banks of the lagoon, are exposed during
the lowest tides and are underwater during the highest tides. Upland areas are located above
the high water line (+2.65' MSL) and are always dry (except when irrigated and when it rains).
The water depths in the lagoon vary from zero to eight feet depending on the tide level and the
location of measurement. Since the completion of the dredging approved by Coastal
Development Permit Amendment 5-95-152-A1, the deepest bottom elevations (-6.0’ MSL) are
found in the deep-water pool that was created at the south end of the lagoon near Via Marina.

Two lots, which are remnants of the original Spanish land grant, comprise most of the
submerged areas within Ballona Lagoon. At the southern end of the lagoon, the submerged
area (Lot C) located between Topsail Street and Via Marina is owned by the Summa
Corporation. The Summa Corporation has granted to the City of Los Angeles a permanent
conservation/open space easement over Lot C. Part of Lot C is not submerged and
comprised the part of the west bank situated between the water and the City Esplanade West.
The easement over Lot C allows for subtidal and intertidal habitat maintenance and the
preservation of the natural and scenic character of the easement. The submerged area within
the northern two-thirds of the lagoon is Lot R. Lot R, owned by the City of Los Angeles,
extends north from Topsail Street to Grand Canal at the extreme northern end of lagoon, and
is also not totally submerged.

The banks of the lagoon are remnants of coastal sand dunes. The banks are generally steep,
varying from 1:1 to 1:2, and are comprised primarily of sandy silt soils. Because of the
steepness and composition of the banks, erosion has been a significant problem, especially
where street drains and path drains run into the lagoon. Bank erosion is especially prevalent
on the west bank of the lagoon at Jib Street and Topsail Street, where gullies extend as far
inland as Pacific Avenue. Due to the bank erosion on the west side of the lagoon, part of the
unimproved Esplanade West City right-of-way is submerged or within the intertidal area
(Exhibit #4, p.7).

Ballona Lagoon is surrounded by a highly urbanized area of single and multiple-family
residential development. The properties which adjoin the east and west banks of the lagoon
are developed with single-family residences and a few duplexes. On the east bank of the
lagoon, a public access path and lagoon buffer area, both required by Coastal Development
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Permit A-266-77 (ILA), separate the residential development from the waters of the lagoon. .
An undeveloped City right-of-way (Esplanade East) comprises part of the forty-foot wide

lagoon buffer on the east bank. The remainder of the forty-foot wide east bank lagoon buffer

is comprised of front yard setbacks in addition to a 24 to 30-foot wide portions of the lagoon

fronting lots which have been dedicated as open space and public access easements.

Pursuant to Coastal Development Permit A-266-77 (ILA), each lagoon fronting lot owner on

the east bank, as a condition of individual permits for developing their property, is required to

offer to dedicate a 24 to 30-foot easement for habitat protection and public access as part of

the forty-foot wide lagoon buffer.

A similar but narrower lagoon buffer strip exists on the west bank. The west bank of Ballona
Lagoon is comprised of mostly of unimproved City-owned lands: Esplanade West right-of-way
and Lots G through P between Jib Street and Topsail Street (Exhibit #2). The City-owned
lands are undeveloped and form a protective buffer between the waters of the lagoon and
Pacific Avenue. A dirt path runs parallel to Pacific Avenue from the north end of the lagoon to
Topsail Street. As it does on the east bank, the undeveloped City right-of-way (Esplanade
West) comprises part of the lagoon buffer on the west bank, except in the eroded areas where
it is submerged and is part of the water area of the lagoon.

South of Topsail Street, there are 25 privately owned lots on the west bank. There is no public

path south of Topsail Street along the west bank, although there is a City sidewalk on the west

side of Pacific Avenue. Nineteen of the 25 privately owned lots on the west bank have already

been developed with single family residences and duplexes (Exhibit #3). All but one of the .
existing residential developments were built after 1972 with Commission-approved coastal
development permits. Six of the privately owned lots remain undeveloped, although coastal
development permit applications are pending for Lot Nos. 17 and 18 of Block 1 of the Del Rey

Beach Tract (Exhibit #4, p.7). [See Coastal Development Permit Applications 5-01-406 & 5-

01-307 (VDH Development)].

When approving coastal development permits for the construction of residences on the west
bank of the lagoon, the Commission has required the provision of a 25-foot wide lagoon buffer
strip between the easterly edge of the Esplanade West and the private development in order
to ensure that adequate area exists for habitat protection and a potential future west bank
public access trail.! [See Exhibit #6 for typical conditions of Commission-approved homes on
west bank of Ballona Lagoon]. The 25-foot wide west bank lagoon buffer strip is comprised of
the ten-foot wide Esplanade West right-of-way and the first fifteen-feet of each developed lot
adjacent to the Esplanade West. The first fifteen-feet of each developed lot (adjacent to the
Esplanade West) has been offered as an easement (as a condition of each Commission-
approved permit) in order to create a contiguous lagoon buffer strip between the west bank
homes and the water. Several of the offers of dedication for the lagoon buffer strip
easements, however, have not yet been accepted by the City or other public agency. In
_several locations, private landscaping and other unpermitted development encroach over the

! The 25-foot wide lagoon buffer strip is in addition to the fagoon bank area that exists seaward of the City Esplanade on Lot R.
On Blocks 2 through 5 (south of Union Jack Street), the lagoon bank area that exists between the water and the City Esplanade
is about 25 feet wide. Therefore, the actual distance between the approved west bank development and the water is about fifty
feet (15’ easement + 10’ Esplanade + 25 bank area on Lot R situated seaward of the Esplanade West).
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lagoon buffer strip easements situated between the water and the west bank residences. As
part of the currently proposed project, the City would accept the easements, remove the
encroachments, and landscape the lagoon buffer strip with native wetland, dune and coastal
sage scrub vegetation.

The north end of Ballona Lagoon connects to Grand Canal, which is part of the Venice Canals
system (Exhibit #2). The northern Venice Canals are connected to the north end of Grand
Canal by five three-foot diameter pipes which pass beneath the Washington Boulevard bridge.
All five pipes have slide gates on the north side of Washington Boulevard, which are operated
by the City of Los Angeles to allow flushing of the Venice Canals. All of the water in the
Venice Canals, except for discharges from stormdrains and other sources, originates in the
Marina del Rey entrance channel and must pass through Ballona Lagoon and Grand Canal
before it reaches the furthest reaches of the canals system.

C. Legal Ability to Develop

Section 30601.5 of the Coastal Act states:

Where the applicant for a Coastal Development Permit is not the owner of a fee
interest in the property on which a proposed development is to be located, but can
demonstrate a legal right, interest, or other entittement to use the property for the
proposed development, the Commission shall not require the holder or owner of any
superior interest in the property to join the applicant as co-applicant. All holders or
owners of any other interests of record in the affected property shall be notified in
writing of the permit application and invited to join as co-applicant. In addition, the
applicant shall demonstrate the authority to comply with all conditions of approval.

The proposed project includes development on several pieces of property owned by different
entities. The affected properties include: City-owned Lot R which is a submerged lot within the
northern part of Ballona Lagoon, Lot C which is a privately owned submerged lot within the
southern end of Ballona Lagoon; City-owned Lots G through P between Jib Street and Topsail
Street on the west bank of Ballona Lagoon, the City owned Esplanade right-of-way which runs
along the west bank of the lagoon from Via Marina to Topsail Street roughly corresponding to
the mean high-tide line; and portions of twenty privately-owned residential lots on the west
bank that each have an easement for habitat restoration and public access (Exhibit #4).

The City has the legal ability to undertake the proposed development on the properties under
its ownership. The owners of Lot C (Summa Corp.) have granted the City of Los Angeles the
legal ability to undertake the proposed project on Lot C in the form of an easement for
conservation purposes. This easement allows for subtidal and intertidal habitat maintenance
and the preservation of the natural and scenic character of the easement.

Twenty privately-owned lots on the west bank of the lagoon each have an easement that
allows for habitat restoration and public access (Exhibit #4, ps.7&8). The City has agreed to
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accept these easements and include them in the proposed restoration project (Exhibit #7). .
Therefore, the proposed project includes work within these easement areas. ;

Pursuant to Section 30601.5 of the Coastal Act, where the applicant is not the fee interest
property owner, the applicant does not have the legal ability to undertake the proposed project
unless the applicant can demonstrate a legal right to use the property for the proposed
development. The individual fee interest property owners fronting the lagoon have not joined
in the application. However, the City will have the legal ability to undertake the proposed
development once the easements offered to be dedicated by the individual property owners
affected by the proposed project have been accepted by the City. The City is currently in the
process of accepting the easements.

In order to ensure that the City has the legal ability to undertake the proposed restoration
project on the entire west bank lagoon buffer before work commences (rather than restoring
the buffer piece-by-piece), the Commission requires that the easements be accepted before
permit issuance. Consequently, Special Condition One has been imposed to ensure that
easements which have been offered to be dedicated but have not been accepted by the
applicant are accepted by the applicant prior to permit issuance.

Special Condition One states:

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, and in
accordance with the applicant's offer to do so, the applicant shall accept the
easements on the west bank of Ballona Lagoon that have been offered for dedication
as part of the west bank lagoon buffer strip (for habitat restoration and public access
purposes) on Blocks 1 through 5 of the Del Rey Beach Tract. The City shall accept
the easements for habitat restoration and public access on the following properties:
Block 1: Lot Nos. 17, 18 & 19; Block 2: Lot Nos. 16, 17, 18 & 19; Block 3: Lot Nos.
16, 17, 18, 19 & 20; Block 4: Lot Nos. 17, 18, 19 & 20; Block 5: Lot Nos. 14, 16, 17 &
18. The City shall also accept any future offers to dedicate such easements for the
restoration of the west bank lagoon buffer strip.

Compliance with the condition will ensure that the applicant has the legal ability to compiete
the proposed restoration of the entire west bank lagoon buffer. Without the City's acceptance
of these easements, significant segments of the lagoon buffer would not be restored. Most of
the easements are currently occupied by unpermitted development which is encroaching into
the lagoon buffer. ‘ :

D. Public Access and Recreation

One of the basic goals stated in the Coastal Act and the certified Venice Land Use Plan (LUP)

is to maximize public access to and along the coast. The improvement of the existing Ballona
Lagoon public trail system is one of the goals of the proposed project. The Coastal Act has

several policies which protect public access along the shoreline and public recreational .
opportunities. :
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Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational
opportunities shall be provided for all the people consistent with public safety needs
and the need to protect public rights, rights of private property owners, and natural
resource areas from overuse.

Section 30211 of the Coastal Act states:

Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the use
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.

Section 30213 of the Coastal Act states:

Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Developments providing public recreational opportunities
are preferred...

Section 30220 of the Coastal Act states:

Coastal areas suited for water-oriented recreational activities that cannot readily be
provided at inland water areas shall be protected for such uses.

Section 30221 of the Coastal Act states:

Oceanfront land suitable for recreational use shall be protected for recreational use
and development unless present and foreseeable future demand for public or
commercial recreational activities that could be accommodated on the property is
already adequately provided for in the area.

The certified Venice LUP contains the following policy that addresses public access around
Ballona Lagoon:

LUP Policy II. C. 3. Ballona Lagoon Enhancement Plan (Pedestrian Access).
Pedestrian access and interpretative overlooks to the Ballona Lagoon shall be
enhanced without invading the privacy of adjoining residents. The existing public
walkway on the east bank of Ballona Lagoon, and the overlook on the southern end
of the lagoon near Via Marina, shall be maintained and protected for public access.
(Refer also to Policy IV.B.1).

An unimproved trail already exists between Canal Court and Topsail Street on the west bank
of Ballona Lagoon. The existing trail is proposed to be realigned and improved as a five-foot
wide decomposed granite public access path (Exhibit #4). The proposed new public access



West Bank Ballona Lagoon Enhancement
A-5-VEN-01-279 & 5-01-257
Page 18

trail meanders along the higher elevations of the west bank near the eastern curbline of Pacific .
Avenue (Exhibit #4). The City proposes to install a 36-inch high split rail fence (with green
vinyl-coated chain-link fence) along the east side of the meandering trail to protect the lagoon

habitat area from intrusion by people and domestic animals (Exhibit #3, p.2). The proposed

new trail and fence would be located entirely on City land, connecting the existing improved

Grand Canal public accessway to the Pacific Avenue public sidewalk at Topsail Street (Exhibit

#4, p.1). No fill will be placed below the high water line in order to create the proposed trail.

The existing Lighthouse Street pedestrian bridge, the only bridge over the lagoon and an

important coastal access route, will not be affected by the proposed project.

At Jib Street near the north end of the lagoon, the City proposes to construct a public
education/information area next to the west bank public access trail (Exhibit #4, p.3). The
public education/information area would have public benches and information kiosks. On
Pacific Avenue near the proposed public education/information area, the City proposes to
close an unimproved public parking area (four spaces) situated in the Jib Street right-of-way
by constructing a new curb and gutter on the east shoulder of Pacific Avenue (Exhibit #4, p.3).

The proposed improvement of the existing west bank trail between Canal Court and Topsail
Street is consistent with the public access and recreation policies of the Coastal Act because it
would provide improved public access and viewing areas along the ESHA and would complete
the public access system that would surround the entire lagoon and Grand Canal.

Rather than building a new public access trail on the lagoon bank between Topsail Street and
Via Marina (within the protective lagoon buffer strip), the City intends to connect the proposed
west bank trail to the existing sidewalk that runs along the west side of Pacific Avenue. This
Pacific Avenue sidewalk would provide the pedestrian connection between the public
recreation area at the south end of Ballona Lagoon and the proposed new west bank trail
which terminates at Topsail Street (Exhibit #4, p.7). A new pedestrian crossing would be
installed at the intersection of Topsail Street and Pacific Avenue to enable pedestrians to
safely cross the busy thoroughfare. At this time, the City has not determined whether traffic at
the new pedestrian crossing would be controlled by new stop signs or by a new traffic signal.
Special Condition Two requires the City to submit revised plans with the pedestrian crossing
prior to issuance of the coastal development permit.

In order to carry out the Coastal Act requirement for “maximum access” and provision of lower
cost visitor and recreational facilities, the Commission requires that the City incorporate
additional public access improvements into the proposed project in lieu of a new public access
path along the lagoon bank (within the protective lagoon buffer strip) between Topsail Street
and Via Marina. The construction of a new west bank public access path within the protective
lagoon buffer strip (between Topsail Street and Via Marina) could adversely affect the bird
habitat that exists between water and the houses on the west bank, and may also affect the
privacy of adjoining residents. -

Therefore, as directed by certified LUP Policy 11.C.3, the City is required to improve public
access by providing interpretative overlooks to the Ballona Lagoon on the four street ends
located on the west bank between Topsail Street and Via Marina (Union Jack, Voyage,




West Bank Ballona Lagoon Enhancement
A-5-VEN-01-279 & 5-01-257
Page 19

Westwind and Yawl Streets). Each street end is forty feet wide and about one hundred feet in
length (segments between Pacific Avenue and the Esplanade). Because these four street
ends are City rights-of-way under City ownership, the public's use of these areas will not
invade the privacy of the nearby residents. Where feasible, these street ends shall also be
developed for public parking as called for by the following LUP policy (LUP Policy H.A.9). In
fact, Yawl Street (between Pacific Avenue and the Esplanade) is already used for parking,
although it is an unpaved and unsigned gravel lot. Union Jack and Voyage Streets are paved
and used as private driveways to residences on the west bank (Exhibit #4, ps.788). The
required public interpretative overlooks will include interpretive displays and regulatory signs
regarding trail use, habitat protection, domestic pets, littering, etc. These overlooks will
provide the public with low (free) cost recreational and educational facilities.

* Policy II. A. 9. Protection of Public Parking. The following policies shall be
implemented and enforced in order fto protect and enhance public parking
opportunities provided on public rights-of-way and in off-street parking areas:

a. Beach Parking Lots. The beach parking lots located at Washington
Boulevard, Venice Boulevard and Rose Avenue shall be protected for long-
term (4-8 hours) public beach parking. No parking spaces in the beach
parking lots shall be used to satisfy the parking requirements of Policies II.A.3
and ll.A.4. The temporary short-term lease or reservation of parking spaces
in the beach parking lots may be permitted if the proposed temporary use of
the parking supply does not conflict with the need for public parking by beach
goers. Any proposal to allow overnight residential parking in the beach
parking lots shall include provisions to enforce a prohibition against the
storage of vehicles in the lots during the daylight hours by non-beach goers.

b. Street Ends. It is the policy of the City to not permit privatization of street
ends. Public parking opportunities shall be profected and encouraged at
improved and unimproved street-ends that abut Ocean Front Walk and/or the
beach.

- ¢. Rights-of-way. In order to maintain and increase the public parking supply,
the City shall maximize and protect the availability of public parking
opportunities on City streets that currently accommodate vehicular traffic.

d. Curb cuts. In order to protect on-street parking opportunities, curb cuts shall
not be permitted where vehicular access can be provided from an alley.
When vehicular access cannot be safely provided from an alley, curb cuts
shall be limited to the minimum amount necessary to provide safe vehicular
access to a site. Old curb cuts shall be restored to curbside public parking
when feasible.



West Bank Ballona Lagoon Enhancement
A-5-VEN-01-279 & 5§-01-257
Page 20

e. Private parking. Existing ordinances shall be enforced to ensure that .
parking areas situated on street-ends and on public rights-of-way are
protected for public use and shall not be privatized or posted for private use.

Only as conditioned to improve the City street ends for public access and parking is the
proposed project consistent with certified LUP Policy Il.A.9 (see Sections b, ¢ & e above) and
the public access and recreation policies of the Coastal Act. As conditioned, the proposed
project includes the improvement necessary to complete the entire pedestrian access system
around Ballona Lagoon. The proposed and required public access improvements would link
the Ballona Lagoon east and west bank access paths to the existing Venice Canal walkways.

In one segment of the proposed west bank public access, some private development is
encroaching into the City's Esplanade. As part of the proposed project, the City will remove all
encroachments from the public right-of-way and construct a five-foot wide decomposed granite
public access trail on the City right-of-way at the north end of the lagoon (Exhibit #4, p.2). The
project is conditioned to require that the City maintain the Ballona Lagoon public trail system,
keep the accessways open to the public, and to remove any future encroachments after
completion of the restoration project.

Special Condition Five states:

A. The permittee shall complete all of the proposed improvements to the walkways
(five-foot wide decomposed granite path and connections to existing sidewalks) .
along the entire west bank of Ballona Lagoon from Grand Canal to Topsail Street
consistent with the approved plans and all conditions of approval.  All
encroachments and other obstructions to public access shall be removed from the
Ballona Lagoon public trail system as part of the project.

B. By acceptance of this permit, the permittee agrees that the walkway located along
the entire west bank of Ballona Lagoon from Grand Canal to Topsail Street is a
public accessway, and that this accessway shall always remain open for general
public use. The permittee shall remove all encroachments and periodically inspect
the walkway as part of the project. Signs shall identify all of the walkway as a public
accessway. :

C. The permittee shall ensure that trash receptacles and free provisions (e.g. refuse
bags) for the proper disposal of pet feces are provided along the public accessway,
at a minimum of one location for each 300-foot length of the trail. The permittee
shall be responsible for ensuring that the trash receptacles are maintained and
routinely emptied in order to prevent spillage of refuse.

In order to protect the sensitive habitat area of the west bank of Ballona Lagoon from intrusion
by people and domestic animals, the City proposes to erect a 36-inch high split rail fence (with
wire fabric) along the waterside of the entire public trail system (Exhibit #3, p.2). The permitis
conditioned to require the City to erect a similar fence on the inland side of the protective
lagoon buffer easements that are proposed to be restored on the private lots south of Topsail
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. Street. The purpose of the fence is to reduce conflicts between the two goals of the Coastal

Act: protection of habitat and provision of public access. The fence will protect the habitat on
the bank of the lagoon while still allowing the public to access the area to observe the habitat
area without trampling it. Therefore, the Commission finds that the proposed project is
consistent with the public access and recreation policies of the Coastal Act. The fence would
also carry-out the following certified LUP policy.

Policy IV. B. 6. Domestic Animals. A program should be developed to protect the
wetland area of Ballona lLagoon and the Grand Canal south of Washington
Boulevard from intrusion by domestic animals and pets, particularly cats and dogs.

After completion of the proposed project, the public will gain improved access along the west
bank of Ballona Lagoon, with new public parking and overlooks located on the ends of Union
Jack, Voyage, Westwind and Yawl Streets. The proposed public access improvements are
consistent with the historical character of the area. Walking, jogging, bird watching,
photography, and other popular forms of recreation will be improved by the proposed project.
Public parking is also available within the Silver Strand residential area on the east bank of
Ballona Lagoon and at the southern end of the lagoon. The proposed project, as conditioned,
would enhance the existing public trail system and would improve public recreation
opportunities. Therefore, the Commission finds that the proposed project, as conditioned, is
consistent with the public access and recreation policies contained in Chapter 3 of the Coastal
Act.

E. Marine Resources and Habitat

The Coastal Act contains several policies which protect marine resources and marine habitats
from the impacts of development. The following Coastal Act policies apply to the proposed
project because it would affect the wetland and marine environments that exist in Ballona
Lagoon, even though no work is proposed below the high water line (+2.65 MHTL). The City
has designed the proposed Ballona Lagoon west bank enhancement project to conform to the
following Coastal Act policies.

Section 30230 of the Coastal Act states:

Marine resources shall be maintained, enhanced, and where feasible, restored.
Special protection shall be given to areas and species of special biological or
economic significance. Uses of the marine environment shall be carried out in a
manner that will sustain the biological productivity of coastal waters and that will
maintain healthy populations of all species of marine organisms adequate for long-
term commercial, recreational, scientific, and educational purposes.

’Section 30231 of the Coastal Act states:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
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feasible, restored through, among other means, minimizing adverse effects of .
waste water discharges and entrainment, controlling runoff, preventing depletion of

ground water supplies and substantial interference with surface water flow,
encouraging waste water reclamation, maintaining natural vegetation buffer areas

that protect riparian habitats, and minimizing alteration of natural streams.

Section 30240 of the Coastal Act states:

(a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on such resources shall be
allowed within such areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade such areas, and shall be compatible with the
continuance of such habitat areas.

Ballona Lagoon is an integral part of the larger Venice Canals/Ballona Lagoon wetlands

system. Seawater enters the wetlands system through tidal gates which control the flow from

the Marina del Rey entrance channel into Ballona Lagoon. Ballona Lagoon is a wetland and

an Environmentally Sensitive Habitat Area (ESHA) protected by the above-stated Coastal Act
policies. Unfortunately, the wetland and upland habitat in and adjacent to Ballona Lagoon

(i.e., salt marsh, sidebanks, mudflats, and marine habitat) is negatively affected by the .
lagoon’s proximity to human activity, urban runoff, and the abundance of invasive non-native
vegetation. Despite this, Ballona Lagoon provides habitat for a variety of benthic

invertebrates, fish and shorebirds [See Biota of the Ballona Region, Los Angeles County

Natural History Museum Foundation, Edited by Ralph W. Schreiber, 1981] '

Polycheates, mulluscs and other invertebrates live in the mud bottom of the lagoon. Several
species of fish have been documented and are known to inhabit the lagoon and canals,
including: Topsmelt, California killifish, bay pipefish, longjaw mudsuckers, halibut, arrow goby,
and diamond turbot. Fish eating birds such as egrets and green herons are often seen
foraging at the water's edge. Willets, dowitchers and dabbling ducks also forage on the mud
banks, while domesticated ducks are attracted by food and water left by nearby human
residents. Ballona Lagoon is a critical habitat area for the California least tern, Sterna
antillarum browni. Both the least terns and Brown pelicans can be seen foraging in the
lagoon. No other Federal or State listed endangered species are known to inhabit or to visit
the Venice Canals.

Ballona Lagoon is located about five hundred feet east of the Venice Beach California least

tern colony, one of the largest and most productive colonies of California least terns remaining

in the state (Exhibit #2). The California least tern, Sterna antillarum browni, is a Federal and

State listed endangered species. The least tern is migratory and generally arrives in the

project area each year in early April, and departs in early autumn. Least terns capture smail

fish for their newly hatched chicks in the nearby ocean, wetlands, lagoons, and canals. These .
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fish include northern anchovies, gobies, topsmelt, various surf perch, killifish, mosquitofish,
and other lagoon and estuarine fish species.

The proposed project involves the implementation of Phase lil of the Ballona Lagoon
Enhancement Plan, which includes: 1) stabilizing the west bank of the lagoon with native plant
landscaping, 2) improvement of the existing west bank public access trail from Canal Court to
Topsail Street, 3) construction of a split rail fence along the public access trail, and 4)
construction of a public education/information area with benches at the north end of the
lagoon (Exhibit #4). Additional project components include the improvement of the street ends
(Union Jack, Voyage, Westwind and Yawl Streets) for public access and parking, fencing of
the protective lagoon buffer, and installation of a pedestrian crossing at the intersection of
Pacific Avenue and Topsail Street. The eastern curb or Pacific Avenue will also be repaired to
prevent unmitigated runoff from eroding the lagoon bank at Jib Street and Topsail Street.

The goals of the project are to improve the habitat values in the lagoon and on the west bank,
and to improve existing public access and recreational opportunities. As previously stated, the
wetland habitat in Ballona Lagoon is negatively affected by urban runoff, the abundance of
invasive non-native vegetation, and by its proximity to human activity. The proposed project
includes specific improvements to address and reduce each of the above-stated problems.

In order to reduce the negative effects of urban runoff, the proposed project includes the
repairs to the gutter and curb on the eastern side of Pacific Avenue at Jib Street and Topsail
Street (Exhibit #4, ps.3&7). Although the City recently installed new drains with filters at these
two locations pursuant to Coastal Development Permit 5-00-161, the curbs and gutters have
not been fixed. As a result, uncontrolled sheet flow from the street has eroded gullies in the
lagoon bank at these two locations. To correct this, the proposed project includes the
installation of curbs on the east side of Pacific Avenue at Jib Street and Topsail Street to
prevent uncontrolled sheet flow from leaving the street. Appropriate drainage connections will
be installed to control runoff from Pacific Avenue using the existing drains approved by
Coastal Development Permit 5-00-161. In addition, street drain filters shall be installed in all
drains that discharge directly into Ballona Lagoon if they do not already have such filters.
Each street drain filter shall be designed to treat, infilirate or filter the stormwater runoff from
each runoff event up to and including the 85" percentile, 24-hour runoff event for volume
based BMPs and/or the 85" percentile, 1 hour event, with an appropriate safety factor, for
flow-based BMPs. No new drains are proposed to be installed as part of the proposed project.

The eroded gullies on the east bank at Jib Street and Topsail Street will be filled and
landscaped with native plants. No fill, however, is permitted below the five-foot contour in
order to protect the wetland vegetation that exists at the high water elevation (+3.0’ MHTL). If
not stabilized, the bank would continue to erode and cause siltation in the lagoon.

Biological productivity and habitat values on the west bank will be increased by the proposed
removal of all invasive and non-native vegetation and the landscaping of the bank with native
wetland, dune and coastal strand vegetation. The native vegetation provides valuable habitat
for native insects on which the native birds and other animals are dependent for food. Non-
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native vegetation, such as iceplant, has displaced most of the native plants and provides very
little biological value for native animals.

The negative impacts of human activity would be reduced by the proposed installation of a 36-
inch high split rail fence (with wire fabric) along the waterside of the entire public trail system
and lagoon buffer strip (Exhibit #3, p.2). All of the proposed rehabilitation work is proposed to
be completed while minimizing the temporary impacts to the existing habitat areas and
ensuring that the least tern foraging area is protected during the nesting season.

Section 30240 of the Coastal Act protects Environmentally Sensitive Habitat Areas (ESHA)
from significant disruption, and allows only uses that are dependant on the ESHA's resources.
In addition, development adjacent to ESHAs shall be compatible with the habitat and shall be
designed to prevent impacts that would degrade the ESHA. The proposed project is
consistent with Section 30240 of the Coastal Act because it involves the restoration of habitat
within the ESHA without any significant disruption of the ESHA. The proposed project, as
conditioned by the conditions of the permit, is compatible with the habitat and has been
designed to prevent impacts that would degrade the ESHA. The disruption of the existing
ESHA by the proposed project has been reduced below a level of significance by the
proposed construction plans and by the following conditions of the permit.

Special Condition Three requires a qualified biologist to identify existing native plants so that
they can be preserved, limits the use of heavy machinery and other methods for removing the
non-native plants (which is primarily South African iceplant), and requires the City to
implement specific methods for the control of erosion and prevention of siltation in the lagoon.
In addition, only native plants from southern California may be used to landscape the west
bank, and the applicant is required to monitor the landscaping for at least five years.

Special Condition Three States:

Prior to the removal of non-native vegetation, a qualified biologist shall survey the
project site and identify with flags ali areas of existing native vegetation. The
permittee shall ensure that the areas of existing native vegetation, except for those
areas where public access improvements are permitted, are protected from
disturbance during the implementation of the approved project, and that adequate
water is provided to keep the plants healthy. Native vegetation that is removed from
the areas where public access improvements are permitted shall be transplanted
elsewhere within the project area. ‘

Under the supervision of a qualified biologist, the permittee shall remove all non-
native plants from the canal banks using only hand-held tools while taking care to
avoid disturbance of native plants. Heavy machinery may be used only when
necessary to remove significant iceplant mats where native plants will not be
harmed and when consistent with the recommendation of a biologist. No dead
plants shall be left on site and no persistent chemicals shall be employed.
Herbicides may be employed if applied with small cans or paintbrushes to the stems
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. of cut plants. The permittee shall landscape the west bank of Ballona Lagoon in
conformance with the following requirements:

A. All landscaping and development shall conform to the plan approved by the
Executive Director pursuant to Special Condition Two. All vegetation planted
on the site will consist of native plants typically found in the Ballona wetlands
and associated dune and bluff faces. As much as possible, the seeds and
cuttings employed shall be from local sources in and adjacent to Ballona
Lagoon, the Venice Canals, and the Ballona wetlands. Los Angeles and
Orange County native plant nurseries and wetland areas may be used as
alternative sources if the local sources cannot supply all of the necessary plant
materials. Prior to the first planting cycle, the permittee shall provide the
Executive Director with the quantities and sources of all plants used in the
project.

B. No plant species listed as problematic and/or invasive by the California Native
Plant Society, the California Exotic Pest Plant Council, or as may be identified
from time to time by the State of California shall be employed or allowed to
naturalize or persist on the site. No plant species listed as a ‘noxious weed'’
by the State of California or the U.S. Federal Government shall be utilized
within the property.

. C. Erosion Control. Prior to removing the non-native plants and preparation of
the soil, the applicant shall install silt curtains along the entire length of the
water's edge to prevent siltation of the lagoon. Jute matting shall be placed
on all slopes immediately following the removal of the existing plant cover. In
addition, the applicant shall implement the following temporary erosion control
measures during the restoration project: temporary sediment basins (including
debris basins, desilting basins or silt traps), temporary drains and swales,
sand bag barriers, and additional silt fencing as needed.

D. Landscaping shall be installed immediately following removal of non-native
plants and preparation of the soil. The plantings established shall provide
70% cover in 90 days. All required plantings will be maintained in good
growing conditions throughout the life of the project, and whenever necessary,
shall be replaced with new plant materials to ensure continued compliance
with the landscape plan. Landscaping activities may continue during the least
tern nesting season.

E. Planting will maintain views of the water from the public accessways.

F. The permittee shall actively monitor the site for five years after permit
issuance, remove non-natives and reinstall plants that have failed. The
permittee will monitor and inspect the site no less than every 30 days during

. the first rainy season and no less than every 60 days during the first year.
Thereafter, the applicant will monitor the site every three months or on the




West Bank Ballona Lagoon Enhancement
A-5-VEN-01-279 & 5-01-257
Page 26

City’s regular landscape maintenance schedule, whichever is more frequent.
Five years from the date of permit issuance, the applicant shall submit for the
review and approval of the Executive Director, a landscape monitoring report,
prepared by a licensed Landscape Architect or qualified Resource Specialist,
that certifies the landscaping is in conformance with the landscape plan
approved pursuant to Special Condition Two. The monitoring report shall
include photographic documentation of plant species and plant coverage. If
the landscape monitoring report indicates the landscaping is not in
conformance with or has failed to meet the performance standards specified
in the landscaping plan approved pursuant to this permit, the applicant shall
submit a revised or supplemental landscape plan for the review and approval
of the Executive Director. The revised landscaping plan must be prepared by
a licensed Landscape Architect or a qualified Resource Specialist and shall
specify measures to remediate those portions of the original plan that have
failed or are not in conformance with the original approved plan. The
applicant shall implement the supplemental landscaping plan approved by the
Executive Director and/or seek an amendment to this permit if required by the
Executive Director.

In addition, the permittee is required to comply with all requirements, requests and mitigation
measures from the California Department of Fish and Game, Regional Water Quality Control
Board, U.S. Army Corps of Engineers, and the U.S. Fish and Wildlife Service with respect to
preservation and protection of water quality and marine environment. The issuance of the
required permits by the Regional Water Quality Control Board and the U.S. Army Corps of
Engineers for the proposed project is expected to occur after the Commission takes action on
this coastal development permit application. Any change in the approved project which may
be required by the above-stated agencies shall be submitted to the Executive Director in order
to determine if the proposed change shall require a permit amendment pursuant to the
requirements of the Coastal Act and the California Code of Regulations.

In order to minimize adverse impacts on least tern foraging areas during the least tern nesting
season, no mechanized equipment shall be used within fifty feet of the water during the period
commencing March 15 and ending September 1. Landscaping by hand may occur during the
least tern nesting season because the presence of a limited number of people on the lagoon
banks is not expected to have an adverse effect on least tern foraging. People have
historically used the public access trails while least terns forage in the lagoon. As conditioned,
the proposed project protects the least tern foraging area, existing wetland vegetation, and the
biota in the channel. All of the non-native plants will be removed, and native vegetation will be
planted along the entire west bank lagoon buffer (including the easements on the private lots
located between Topsail Street and Via Marina), thus improving and enlarging the upland
habitat area. All landscaping will be monitored for five years to ensure its success. The
proposed project, as conditioned, is designed to prevent significant impacts to the ESHA and
is compatible with the habitat. Therefore, the proposed project is consistent with Section
30240 of the Coastal Act.
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Sections 30230 and 30231 of the Coastal Act require the protection of biological productivity,
public recreation and marine resources, and that marine resources be maintained and
restored. In addition, the adverse impacts of runoff and waste water discharges shall be
minimized. The proposed project, as conditioned to minimize adverse impacts, is consistent
with Sections 30230 and 30231 of the Coastal Act. The proposed restoration of the west bank
of Ballona Lagoon is consistent with, and required by these sections. The native vegetation
proposed to be planted along the west bank will form a natural vegetation buffer to further
protect the water quality of the lagoon. The adverse impacts of runoff and waste water
discharges will be minimized by the following special conditions of approval:

Special Condition Four states:

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
applicant shall submit a project staging and construction plan, subject to the review
and approval of the Executive Director, that includes specific staging and
construction measures sufficient to prevent the unpermitted deposition, spill or
discharge of any liquid or solid into coastal waters (which include Ballona Lagoon
and the Venice Canals). At a minimum, the plan shall include the following
provisions:

A. A site plan which identifies the specific locations of all construction staging
activities and equipment and materials storage areas. Construction staging
activities and equipment and materials storage areas shall not be located on
any beach, wetland or environmentally sensitive habitat area, except where
such work is specifically permitted by this coastal development permit.

B. The storage or stockpiling of soil, silt, other organic or earthen materials, or any
materials and chemicals related to the construction, shall not occur where such
materials/chemicals could pass into coastal waters. Any spills of construction
equipment fluids or other hazardous materials shall be immediately contained
on-site and disposed of in an environmentally safe manner as soon as possible.

C. Construction vehicles shall be inspected daily to ensure there are no leaking
fluids. If there are leaking fluids, the construction vehicles shall be serviced
immediately. Equipment and machinery shail be serviced, maintained and
washed only in confined areas specifically designed to control runoff and
prevent discharges into coastal waters. Thinners, oils or solvents shall not be
discharged into sanitary or storm sewer systems.

D. Washout from concrete trucks shall be disposed of at a location not subject to
runoff and more than fifty feet away from all stormdrains, open ditches and
surface waters.

E. All floatable debris and trash generated by construction activities within the
project area shall be disposed of at the end of each day, or as soon as possible.
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F. Measures to control erosion must be implemented at the end of day's work. .
The permittee shall implement and carry out the project staging and construction
plan during all construction and cleaning activities consistent with the plan
approved by the Executive Director.
Special Condition Two, Part A(vi) states:

Street Drain Filters - Protection of Marine Resources

Street drain filters shall be installed in all drains that discharge directly into Ballona
Lagoon. Each street drain filter shall be designed to treat, infiltrate or filter the
stormwater runoff from each runoff event up to and including the 85" percentile, 24-
hour runoff event for volume based BMPs and/or the 85" percentile, 1 hour event,
with an appropriate safety factor, for flow-based BMPs. The filters shall be
maintained and replaced as necessary. The drainage improvements shall be
installed concurrently with the restoration project.

As discussed above, Special Condition Three requires the applicant to implement specific

marine resource protection measures during the implementation and staging of the proposed
project. The implementation of the required marine resource protection measures will prevent

the discharge of poliuted runoff into the marine environment consistent with the requirements

of Sections 30230 and 30231 of the Coastal Act. The City to use adequately sized filters in .
the catch basins that discharge into the lagoon, and that the filters be maintained and replaced

as necessary. Only as conditioned is the proposed project consistent with the marine

resource policies of the Coastal Act.

Section 30240 of the Coastal Act requires that development in areas adjacent to
environmentally sensitive habitat areas and parks and recreation areas shall be sited and
designed to prevent impacts which would significantly degrade such areas. The proposed
restoration project, as conditioned, is consistent with Section 30240 and is also the least
environmentally damaging alternative because:

e The proposed project includes the restoration of the entire west bank lagoon buffer,
including all of the City-owned properties on the west bank and the easements that
comprise part of the protective lagoon buffer strip. The City's agreement to accept
the easements that comprise part of the protective lagoon buffer strip ensures that
the restoration of the west bank will be completed as one comprehensive project,
rather than piece-by-piece or not at all.

o No work or development will occur in the wetland. All proposed landscaping and
public access improvements are located above the high water level and the narrow
band of wetland vegetation that exists near the high water line (+2.65 MHTL). No
fill is permitted below the five-foot contour line.
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e The large areas dominated by non-native vegetation like South African iceplant will
be revegetated with native coastal strand plants (Exhibit #3, p.1). Appropriate
erosion control measures will be implemented to prevent siltation in the lagoon.
The native vegetation will provide valuable habitat for native insects on which the
native birds and other animals are dependent for food.

e The proposed project will improve the existing Ballona Lagoon/Grand Canal public
trail system while reducing the negative impacts of human activity on the wetland.
A 36-inch high spilit rail fence (with wire fabric) will be installed along the waterside
of the entire public trail system to reduce the problem of intrusion by people and
domestic animals (Exhibit #3, p.2). The sensitive habitat areas near the water on
the west bank will be protected by such fencing and no new public access trails will
be placed in sensitive habitat areas near the water's edge. A previously proposed
segment of new trail along the water's edge at the south end of the west bank has
been deleted from the plan.

All adverse environmental effects of the proposed project have been minimized by the special
conditions of approval. The proposed revegetation of the entire west bank buffer with native
plants will adequately mitigate the temporary impacts of the proposed project on the existing
habitat. Therefore, the proposed project, as conditioned, is consistent with the marine
resource policies of the Coastal Act.

F. Hazards

The Coastal Act states that new development must minimize risks to life and property and not
create nor contribute significantly to erosion, geologic instability, or destruction of the site or
surrounding area. Section 30253 of the Coastal Act states, in part:

New development shall:

() Minimize risks to life and property in areas of high geologic, flood, and fire
hazard.

(2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or
surrounding area or in any way require the construction of protective devices
that would substantially alter natural landforms along bluffs and cliffs.

Developments located in or near the ocean have the potential for damage caused by wave
energy, floods, seismic events, storms and erosion. No development near the water can be
guaranteed to be safe from hazard.

The proposed project is located adjacent to Ballona Lagoon, a coastal waterway. The area
next to the water is susceptible to flooding due to its low elevation in relation to sea level. The
City and county operate tidal gates to control the water level in the lagoon. In the past, periods
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of heavy precipitation occurring at the same time as high tidal levels has resulted in higher .
than normal tide levels. The sandy substrata beneath the site make the area susceptible to
liquefaction during seismic events.

The Commission routinely imposes conditions for assumption of risk in areas at high risk from
hazards. The condition ensures that the permittee understands and assumes the potential
hazards associated with development in or near the water. Therefore, by acceptance of this
coastal development permit, the applicant acknowledges and agrees: (i) that the site may be
subject to hazards from seismic events, liquefaction, storms, floods and erosion; (ii) to assume
the risks to the permittee and the property that is the subject of this permit of injury and
damage from such hazards in connection with this permitted development; (iii) to
unconditionally waive any claim of damage or liability against the Commission, its officers,
agents, and employees for injury or damage from such hazards; (iv) to indemnify and hold
harmless the Commission, its officers, agents, and employees with respect to the
Commission’s approval of the project against any and all liability, claims, demands, damages,
costs (including costs and fees incurred in defense of such claims), expenses, and amounts
paid in settiement arising from any injury or damage due to such hazards; and (v) to agree to
include a provision in any subsequent sublease or assignment of the development authorized
by this permit requiring the sublessee or assignee to submit a written agreement to the
Commission, for the review and approval of the Executive Director, incorporating all of the
foregoing restrictions identified in (i) through (iv).

Prior to issuance of the coastal development permit, the applicant shall submit a copy of a .
written agreement by the applicant, in a form and content acceptable to the Executive Director,
accepting all of the above terms. Only as conditioned is the proposed project is consistent

with Section 30253 of the Coastal Act.

G. Local Coastal Program

Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal
development permit only if the project will not prejudice the ability of the local government
having jurisdiction to prepare a Local Coastal Program which conforms with Chapter 3 policies
of the Coastal Act:

(@) Prior to certtification of the Local Coastal Program, a Coastal Development
Permit shall be issued if the issuing agency, or the commission on appeal, finds
that the proposed development is in conformity with the provisions of Chapter 3
(commencing with Section 30200) of this division and that the permitted
development will not prejudice the ability of the local government to prepare a
Local Coastal Program that is in conformity with the provisions of Chapter 3
{commencing with Section 30200). A denial of a Coastal Development Permit on
grounds it would prejudice the ability of the local government to prepare a Local
Coastal Program that is in conformity with the provisions of Chapter 3
(commencing with Section 30200) shall be accompanied by a specific finding
which sets forth the basis for such conclusion. ' .
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The City of Los Angeles does not have a certified Local Coastal Program for the Venice area.
The Los Angeles City Council adopted a proposed Land Use Plan (LUP) for Venice on
October 29, 1999. On November 29, 1999, the City submitted the draft Venice LUP for
Commission certification. On November 14, 2000, the Commission approved the City of Los
Angeles Land Use Plan (LUP) for Venice with suggested modifications. On March 28, 2001,
the Los Angeles City Council accepted the Commission’s suggested modifications and
adopted the Venice LUP as it was approved by the Commission on November 14, 2000. On
June 14, 2001, the Venice LUP was officially certified by the Commission.

The certified Venice LUP contains the fbllowing relevant policies:

LUP Policy ll. C. 3. Ballona Lagoon Enhancement Plan (Pedestrian Access).
Pedestrian access and interpretative overlooks fo the Ballona Lagoon shall be
enhanced without invading the privacy of adjoining residents. The existing public
walkway on the east bank of Ballona Lagoon, and the overiook on the southern end
of the lagoon near Via Marina, shall be maintained and protected for public access.
(Refer also to Policy IV.B.1).

Policy IV. B. 6. Domestic Animals. A program should be developed fo protect the
wetland area of Ballona Lagoon and the Grand Canal south of Washington
Boulevard from intrusion by domestic animals and pets, particularly cats and dogs.

Policy IV. E. 1. The banks, waterways and public walkways of the Venice Canals,
Ballona Lagoon and Grand Canal south of Washington Boulevard shall be
periodically maintained by the City or other appropriate entity, to keep these areas
free of accumulated frash and wastes, thereby maintaining the biological, water
quality, recreational and aesthetic resources of these areas.

Policy V. A. 3. Infrastructure. New sewer, storm drain, and water lines shall be
installed using the least environmentally disturbing method feasible. The Cily of Los
Angeles Department of Public Works shall develop a comprehensive citywide Storm
Water Management Program, as discussed further in Implementation Strategy of
Policy IV.C.1 of this LUP, to control stormwater run-off from new public and private
developments and, where feasible, to remove pollutants from that run-off.
Development of infrastructure shall precede or be constructed concurrently with the
construction of developments or in lieu-fee should be paid.

Policy IV. C. 2. Water Quality. The methods to improve waler quality,
recommended in California’s Plan for the Control of Non-Point Source Pollution
(January 2000), such as watershed planning and management programs, and
habitat restoration projects, shall be considered and implemented by the City of Los
Angeles where feasible opportunities exist. Selected Best Management Practices
(BMPs) or suites of BMPs shall be designed to treat, infiltrate or filter the stormwater
runoff from each runoff event up to and including the 85" percentile, 24-hour runoff
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event for volume based BMPs and/or the 85" percentile, 1 hour event, with an .
appropriate safety factor, for flow-based BMPs.

The proposed project is consistent with, and implements the provisions of the certified Venice
LUP. The proposed project, as conditioned, are consistent with the Chapter 3 policies of the
Coastal Act. Therefore, the Commission finds that approval of the proposed development, as
conditioned, will not prejudice the City's ability to prepare a Local Coastal Program consistent
with the policies of Chapter 3 of the Coastal Act, as required by Section 30604(a).

H. California Environmental Quality Act (CEQA)

Section 13096 Title 14 of the California Code of Regulations requires Commission approval of
a coastal development permit application to be supported by a finding showing the application,
as conditioned by any conditions of approval, to be consistent with any applicable
requirements of the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of
CEQA prohibits a proposed development from being approved if there are feasible alternatives
or feasible mitigation measures available which would substantially lessen any significant
adverse effect which the activity may have on the environment.

The proposed project, as conditioned, has been found consistent with the Chapter 3 policies
of the Coastal Act. All adverse impacts have been minimized by the recommended conditions
of approval and there are no feasible alternatives or additional feasible mitigation measures .
available which would substantially lessen any significant adverse impact which the activity
may have on the environment. The no project alternative and an alternative design for the
proposed restoration project were considered. The no project alternative was rejected
because of the current need for restoration of the west bank area of Ballona Lagoon to
remove the non-native plants and to improve the public accessway. The alternative design
reviewed as part of Local Coastal Development Permit No. 00-04 has been rejected because
it is not the least environmentally damaging alternative. The currently proposed project, as
conditioned, is the least environmentally damaging alternative. Therefore, the Commission
finds that the proposed project can be found consistent with the requirements of the Coastal
Act to conform to CEQA.

Endlcp
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RESTORATION OF THE WESTERN BANK OF THE BALLONA LAGOON

Los Angeles, CA

Site Description

(Venice, USGS 7.5’quadrangle) Ballona Lagoon varies in width from 100 to 275 feet and
is approximately a mile long, with high banks at times, running north and South along
Pacific Ave form Canal Court to Via Marina. Tidal waters enter the lagoon at the
southern end from the Marine del Rey entrance and connected to the Grand Canal at the
northern end. Normal tidal range is +/- 2 feet. The lagoon supports an array of unique
and rare ecosystems, including maritime succulent scrub, especially for Los Angeles.
Many of the plant species that inhabit this system are very specialized and the loss of this
habitat along the coast of southemn California has caused them to become rare or
endangered. Homes being built near the canal, dogs and other animal feces, along with
general urban runoff have degradated the original enviroscape. Housing development
has now slowed and has allowed some of the local community to survive. Restrictions to
the public on many parts of the lagoon have also aided in its recent conservation.
Encroachment into the wetland began in the 1900’s, followed by oil and gas production
from the 1930’s through the 50’s. ,

The entirety of the project site is covered with interspersed, dense, mono-specific stands
of Carpobrotus edulis (highway iceplant or hottentot fig). The opposite side of the West
bank is inhabited by native California riparian species, interspersed with iceplant. A more
detailed description of the area will be available following the collection/survey of
updated GIS and other existing data.

Carpobrotus edulis

Iceplant is a succulent perennial from the Aizoaceae family. Native to South Africa,
iceplant was first introduced to California as a soil stabilizer during the construction of
railroads early in the twentieth century (Bossard et al. 2000). Iceplant is an aggressive
competitor and is superior in direct resource utilization to native, highly specialized
plants that inhabit maritime chaparral and succulent scrub communities. The resource
most threatened by iceplant in California ecosystems is space. With no natural predators
and extremely tolerant of soil and nutrient conditions, highway iceplant forms "nearly
impenetrable mats" that cover the landscape, often growing throughout and over native
perennials and preventing native annual seed from reaching the soil for germination
(Bossard et al. 2000).

There is evidence that iceplant also competes indirectly with native species. It has been
reported that iceplant can lower soil pH and also affect the root morphology of some
native shrubs (D'Antonio, 1990a; D'Antonio and Mahall, 1991). It is also possible,
because icelant does not seem - -~ ~alatabl. to most r ite herbivores, that its prescnce
could increase browsing pressure on native flora and influence the species composition of
herbivorous fauna. C. edulis has managed to displace not cnly the putative nativEQASTAL COMMISSIO
invasive iceplant species, Carpobrotus chilensis L. (Sea Fig) but other native herbaceous
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plants, such as Bromus carinatus Hook & Am. (California brome), Abronia latifolia

Eschs. (Yellow sand verbena), Artemesia pycnocephala (Less.) DC. (Coastal sagewort, .
Beach sage), Erigeron glaucus Ker-Gawler (Seaside daisy), Carex pansa L. (Bailey)

(Sand-dune sedge), Carex spissa (L.) Bailey (San Diego sedge) and Eschscholzia

californica Cham. (California poppy). It has also negatively affected native shrub species

such as Lupinus chamissonis Eschs. (Silvery bush lupine, Dune bush lupine), Ericameria

ericoides (Less.) Jepson (Mock heather, California heathgoldenrod), Isocoma menziesii

(Hook & Am.) Nesom var. sedoides (Greene) Nesom (White-flowered dune goldenbush)

and Artemesia californica Less. (Coastal sagebrush) (D’ Antonio and Mahall 1991). A

Species Name Index with common names and cross-references has been provided.

Overview of Implementation Plan

The restoration of the project area on the west bank of the Grand Canal should consist of
two phases: site preparation and revegetation. During site preparation, surveying and
monitoring will begin. The project area should be mapped with the use of GIS and aerial
photographs, as well as in-the-field biologists that should cordon off areas, which contain
indigenous species. Invasive species will be eradicated, and erosion control implemented.
Re-vegetation will include the out planting of native perennials and the maintenance of
the out planting through the first year. Experimental data will be collected to better
understand the affects of iceplant and possible beneficial uses of the dead plant material
in restoration efforts.

Site Preparation .

Monitoring and Propagation

Since the East side of the Ballona Lagoon canal’s banks has been re-established with new
indigenous species that have thrived over the past few years, it makes an easy
recommendation to duplicate the effort on the West side. A plant list will be derived
from the data collected from a survey of the east bank species. Because of this fact, we
have more scientific opportunities to look at the possibilities. One option would be to
transplant plants from the East to the Westside. This will insure that the genetic response
to the local environment remain constant and healthy. On the other hand, some wanted
variability will be decreased. Propagation can be done by cuttings, transplanting through
specialize roots and stems, and in-vitro micro propagation. Seeds can be collected from
the eastside. Seeds can also be obtained from seed banks specializing in restoration
projects.

The maps will be used to document site details. Permanent transects will be established

randomly for point-intercept and quadrant monitoring. Soil samples should be taken in

order to measure both soil quality and the effects of iceplant on soil chemistry. The soil

will be sampled and transects monitored once before implementation to establish base

line data and at least, once per quarter thereafier, to measure progress. The design and

proto- .ol fur monitoring will be discusccd ir ** e Experimental Desi« n section cf this plan.

Soil samples should also be obtained in the bed of the lagoon itself to determine its

composition comparative to the surrounding banks and to observe stratification SGASTAL COMMISQiQ!
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Non-native Plant Eradication/ Removal

There are three methods for the eradication of the iceplant on site depending on the type
of erosion control to be used on each section. The first will be the application of the
herbicide Roundup-pro/ultra. This is a glycophosphate-based herbicide that interferes
with amino acid production and increases targeted plants' metabolisms (Kuhns). The
post-emergence herbicide targets mature plants with actively growing foliage so that,
when applied to the leaves and stem, it is translocated into all parts of the plant (Kuhns).
It is inactivated when it contacts soil and does not kill the seed bank within the soil
(Kuhns). It can also be used very close to water and should be applied in winter when
most of the native species are dormant. The resulting dead iceplant mats will be leftin
place and out planting will occur within these mats. If it is decided that the mats are too
thick then the top layers may be removed. The second method of eradication will be
manual removal. The iceplant mats will be pulled and rolled up off the ground. They
should then be removed from the site in a roll off to be properly disposed at a municipal
landfill. Because iceplant is known to propagate both by seed and vegetation, the piles of
pulled plant matter will be closely monitored while drying to ensure that it is not able to
re-establish itself on-site. The third method is by mechanical means. This may be
accomplished in areas where iceplant has completely smothered the surrounding native
vegetation. A backhoe or bobcat may be used in a few of these areas. The operator must
be-very astute, as areas of indigenous plant will be labeled near and around the work area.
In my opinion, the use of all three methods of eradication should be employed,
judiciously.

Erosion Control

Erosion control will be an important part of the restoration effort and the primary focus of
the experimental design. Because of the horticultural use of iceplant as a soil stabilizer,
many of the areas it can be found on are high slopes. In addition, the aggressive nature of
iceplant results in a large biomass and it is often infeasible, because of labor and costs, to
remove all of the plant matter from restoration sites. Three types of erosion control will
be tested on-site. On the section of the slopes where iceplant is manually removed, jute
netting, and coir, can be used. Waddles staked at the top of the banks are a biodegradable
means of erosion control. Also, silt fences can be effective. Because of the prevalence of
iceplant in California ecosystems, information regarding its possible uses in restoring the
lands it invades would be valuable. Dried out iceplant itself can be used to act as an
erosion control net. If this is the case, caution must be taken to insure that re-seeding does
not take place. Silt fences may need to be place near the high tide mark to decrease any
sediment transport into the already silted in lagoon. This will also act as a “build-up”
bank stabilizer, in areas that may need that type of assistance.

As a side note, typical catch basin and storm water runoff issues must be addressed.
BMPs must be established to decrease sedimentation transport into the lagoon.

COASTAL COMMISSI
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Revegetation

Outplanting

The second phase of the project will be the revegetation of the site with native perennials.

Species composition and distribution will be determined from the surveys and monitoring

of the East Bank with similar qualities. Irrigation lines could be installed to allow for

slow drip watering, reducing runoff and preventing undercutting of the seedlings planted

on steeper parts of the slope. The following is one of many ways used to

replant/transplant vegetation. Holes can be dug with shovels and post-hole diggers, and a

small amount of the dead iceplant will be removed from the area surrounding each hole

when necessary (if dead iceplant is re-used) If not, then a hole in the netting can be made,

mulch will be used to line the holes for one third of the plants to determine if water

retention will be improved. Each plant will receive one to two gallons of water at the time

of outplanting. A basin will be constructed around each seedling/transplant to collect

water during natural rainfall events and supplemental irrigation. Each seedling could have

a plant protector device to discourage herbivory. Also, Treepee and tubex shrub shelters

can be used on smaller species and plastic mesh will be installed with bamboo sticks

around species that would outgrow the treepees and tubex to allow for a more natural

plant morphology. Evidence of herbivores and browsing should be documented to ;
determine the effectiveness of the plastic mesh plant protectors. .

Maintenance

Maintenance of the site should consist of supplemental irrigation of the out plantings and
the monitoring of re-emerging invasive species and subsequent eradication or removal.
At the time of each visit to the site, all invasive species will be identified, recorded,
removed and disposed. The out-planted seedlings should receive supplemental irrigation
once per month from the time of out planting. In the Spring/Summer months, seedlings
should be watered once every two weeks. Each out planting will receive at least one
gallon of water at the time of irrigation. Supplemental irrigation will be discontinued at
the end of a year.

Fxperimental Design

There are several variables that can be analyzed during the implementation of this plan
that will help in understanding the methods of erosion control when restoring slopes. The
first experiment can compare the effectiveness of dead iceplant mats to jute netting and
coir as an erosion control device. The site can be divided into two subsections. The
natural topography of the site lends itself to the designation of the Streets A-L, as
subsection 1 and Streets L-Z, subsection 2. Three subplots of approximately equal size
can be established in each subsection and a different method of the erosion control
meastires being tested wiil be used on each subplot within a subsection. A permanent

monitoring transect can be established on eaci subplot and a permanent photograph ioint
ca . be installed at the base of each subplot. OASTAL COMMISSIC
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The effectiveness of the means of erosion control will be measured in several ways. The
first will be observational and photographic data on the extent of erosion that occurs.
Observations will be made of each subplot at every visit to the site (at least once each
month) and a photograph will be taken of each subplot monthly so comparisons of each
treatment over time can be made. Since it is known that undisturbed soil favors invasive
species over natives, it is not known if the dead iceplant mats will cause anymore of a
problem than the subplots where the iceplant will be physically removed and jute netting
or coir used. Transect monitoring will be used to determine the ability of each method in
inhibiting the establishment of invasive species and allowing the infiltration of native

flora.

The ability of live iceplant to lower soil pH is also a concern, although it is not known
whether the dead iceplant will maintain this effect. This will be addressed in evaluating
the usefulness of the three methods by measuring the pH of five random samples in each
subplot on a quarterly basis. The final factor that will be considered in the evaluation will
be the survival of the outplanted seedlings. The survival rates as a whole should be
looked at by species, as will the amount of time required between herbicide treatments

and outplanting.

The second experiment can be testing the effectiveness of using mulch lining during
planting and the use of waddles and /or punched straw below plantings for increasing
water retention on slopes. One third of the plants, evenly distributed by species and
subplot, will receive each treatment. The remaining third will receive neither and serve as
a control. Each plant should have a protector marked with flagging tape corresponding to
the treatment it received. At least, five plants should be selected randomly by species and
soil moisture can be measured one hour after each watering, one day after each watering
and one week after each watering to assess the success of each method. Ten plants in
each subplot will be designated (five each of the two most prevalent species on site) and
growth rate (total cm grown/time) will be measured. Survival rates of the outplantings
will also be used to determine the effectiveness of the treatments. Though there will not
be a controlled experiment, observational evidence of herbivory will be recorded.

Considerations

When looking at a project of this nature and scope, I feel compelled to at least mention
that listed below are some issues that are beyond the scope of my report but need
addressed.

Access issues need to be addressed as to not disturb the vegetation nor the natural
layout of the lagoon/canal.

Consistency with the goals of restoration can be difficult when aesthetics and
politics are introduced.

Compliance with laws need to be recognized.

Public, Health and Safety must be addressed COASTAL COMMISSIO!

Multiple Benefits should be quantified and resources allocated appropriately.
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Time to provide benefits for each user- this may or may not be related to costs.
Temporal restraints may be present.

Duration and Protection of Benefits must be addressed

Opportunities for Collaboration —there are many educational and training
opportunities on this project.

Benefits relative to Costs —Everyone wants to know (Why and How much?)

Schedule for Implementation

This is a proposed timeline includes both fieldwork and paper work to be completed. This
project can be completed in 9 months if resources were focused to the task at hand. All
three modes of eradication; Manual , Mechanical and Chemical need to be implemented
to decrease the duration of the project.

DATE

Table 1
Timeline for Implementation and Monitoring

‘Imonth Estabhsh andmomtor rcference transects, pexmat on-s:tc T WorkPlan
transects; photograph points and subplots; soil sampling; (Some of
this information may already exist)

1month Eradication of invasive species; installation of erosion control

devices; greenhouse pro&a__gation
Simultaneously ﬂOut-planting of transplants, greenhouse seedlings; transect
monitorin

Imonth Out planting of transplants, greenhouse seedlings; supplemental Quarterly Progress
irrigation of seedlings (if necessary) Report
1month fout planting of greenthouse seedlings; Supplemental irrigation of
seedlings (if necessary); monitoring of iceplant; monitoring of
erosion control
Imonth Annual plant surveys; monitoring of erosion control; transect [
monitoring
Imonth Monitoring of iceplant; monitoring of erosion control; soil analysis H Quarterly Progress
Report
Imonth g Monitoring of iceplant; monitoring of erosion control; topseil u
samgling suglcmcntal n'nganon of secdhngs 2X)
1month || Transect monitoring; supplemental irrigation of seedlings (2X) |
imonth Supplcmcntal amganon of scedlmgs (2X)- Fmal transect Quarterly Progress
monitoring; supplemental irrigation of seedlings-- Final soil Report
sampling -

|
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Special Conditions for Single Family Residence on West Bank of Ballona Lagoon

1. Lagoon Buffer Strip

A 25-foot wide lagoon buffer strip, measured from the easterly edge of the
Esplanade West (City right-of-way), shall be maintained between the approved
development and Ballona Lagoon. Development within the buffer strip is
prohibited, with the exception of a Commission approved pervious public walkway
and landscaping with native vegetation.

2. Offer to Dedicate Easement for Public Access and Habitat Protection

Prior to issuance of the coastal development permit, the applicant shall execute
and record a document, in a form and content acceptable to the Executive
Director, irrevocably offering to dedicate to a public agency or private association
acceptable to the Executive Director an easement for public access and habitat
protection. The easement shall include a fifteen-foot (15') wide strip of land over
the entire width of the applicant's property as measured from the westerly edge of
the Esplanade West (City right-of-way).

No disturbance of vegetation or development shall occur within the dedicated
area, with the exception of landscaping with native vegetation compatible with the
preservation of the wetland coastal strand environment, and the development of a
Commission approved pervious public walkway not exceeding eight feet in width
for public access and passive recreation use. Prohibited development within the

_dedicated area includes installation of permanent irrigation devices and the
planting of non-native vegetation. The accepting agency or association shall
have the right to access the easement to landscape it with native vegetation
compatible with the preservation of the wetland coastal strand environment, and
to construct a public walkway no wider than eight feet.

The document shall be recorded free of prior liens and any other encumbrances
that may affect said interest. The offer and restriction shall run with the land in
favor of the People of the State of California, binding successors and assigns.
The offer shall be irrevocable for a period of 21 years commencing upon the date
of recording.

3. Setback from Lagoon Buffer Strip

‘All portions of the dwelling (including stairways, decks, and bay windows), except
for an uncovered patio on the ground floor level, shall be set back from the
westerly edge of the buffer strip at least ten feet. The uncovered patio on the
ground floor level, includit . ~- solid fences ¢ valls around the patio, snal! not
exceed six feet in height above natural grade. No fence, wall or other accessory

structure shall encroach into the lagoon buffer strip. COASTAL COMMISSIQN
AS-VEN-0I- 279
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Lagoon Buffer Strip Protection .

Prior to the commencement of construction, the applicant shall erect and maintain
for the period of construction a six-foot high fence between the lagoon buffer strip
and the building site. No site preparation or construction shall occur until the
fence is constructed. No stock piling, storage, grading, construction, runoff, or
trash disposal shall occur in the lagoon buffer strip at any time. .

Drainage .

Prior to issuance of the coastal development permit, the applicant shall submit
drainage plans, subject to the review and approval of the Executive Director,
which provide that all drainage on the site is directed away from Ballona Lagoon.
The permittee and all successors in interest shall maintain the approved
development consistent with the drainage plans approved by the Executive
Director.

Building Height

The height of the structure within sixty horizontal feet of the mean high tide line of
Ballona Lagoon at the adjacent shoreline shall not exceed thirty (30°) feet above
the average grade of the lot. For every two feet further away from the lagoon, the
structure may be one foot higher in height to a maximum height of 45 feet above
the average grade of the lot.

Parking

The permittee shall provide and maintain a minimum of three off-street parking
spaces on the project site.

COASTAL COMMIuolON
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RUTH GALANTER
COUNCILMEMBER . SixTH DISTRICT

200 N. SPRING STREET
ROOM 475, CITY HALL

@.t QT, .1 LOS ANGELES, CA 90012
(2123} 485-3357
t Q ounct FAX (213) B47-0549
of the E-mail: gatanter@council.lacity.org
City of Los Angeles DISTRICT OFFICE
- - - 7166 W. MANCHESTER AVE

LOS ANGELES. CA 90045

City Hall ( _
> RECEIVED Fax (213 8470553

90012 South Coast Region

DEC 04 2001
CALIFORNIA
COASTAL COMMISSION:

November 28, 2001

California Coastal Commission
200 Oceangate, 10® Floor
Long Beach, CA 90802-4302

RE: Ballona Lagoon Enhancement Phase III - Offers to Dedicate (OTD)
Dear Commissioners:

As discussed with Chuck Posner, of your staff, and Luis Ganaja, of the City of Los Angeles
Bureau of Engineering/Department of Public Works, this letter indicates the City’s willingness
to accept the OTD’s for this project. Copies of the recorded documents will be forwarded to
your staff upon recordation by the County Recorder.

RUTH GALANTER
Councilmember, Sixth District
City of Los Angeles
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