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SUMMARY OF STAFF RECOMMENDATION 

Staff recommends that the Commission take public testimony and consider the attached 
draft Land Use Plan for submittal to the City of Malibu and as the basis for preparation 
of the Implementation Plan and subsequent certification of the City's Local Coastal 
Program. 

STAFF NOTE 

On August 31, 2000, the State legislature passed Assembly Bill 988 which added 
Section 30166.5 to the Coastal Act. Subsection (a) requires the Coastal Commission to 
prt3pare an initial draft of the Land Use Plan for the City of Malibu and submit it to the 
City on or before January 15, 2002. Subsection (b) requires the Commission, after 
public hearing and consultation with the City of Malibu, to certify a Local Coastal 
Program for the City by September 15, 2002. Section 30166.5 also requires the City to 
immediately assume coastal development permitting authority subsequent to 
certification of the LCP by the Commission and provides that, notwithstanding specified 
requirements for the review and approval of development projects, no application for a 
coastal development permit shall be deemed approved if the City fails to take timely 
action to approve or deny the application. 

The Draft LCP Land Use Plan for the City of Malibu which accompanies this staff report 
was prepared pursuant to the requirements of AB 988 and Public Resources Code 
Section 30166.5. The Draft LUP was released for public review and comment in mid
September, 2001. A public meeting was held in Malibu on October 30, 2001 to receive 
public comment on the draft Land Use Plan. The Commission considered public 
comments on November 15, 2001 in Los Angeles and continued the hearing to the 
January 2002 meeting. 

Since the November hearing, Commission staff and City staff have had extensive 
meetings (November 29, December 4, 5, and 12) to discuss the policies of the Draft 
LUP. The Draft LUP document reflects changes to various policies made as a result of 



City of Malibu DRAFT Land Use Plan Staff Report 
January 2002 

Page2 

those discussions with City staff, changes based on public comments and 
correspondence received, comments made by Commissioners at the November 
Meeting, and changes initiated by Commission staff. The December Draft LUP 
document {Exhibit 1) is annotated to show the changes. Underlining shows new text 
that has been added and strikethrough shows text that has been deleted. 

Additionally, the Modification Chart attached as Exhibit 3 identifies for each policy, the 
party that requested the change and information regarding the basis of the modification, 
as appropriate. The chart shows, through the use of bold faced type, those policies 
where the Commission staff and City staff have not reached agreement. Following is a 
brief summary of the major policy issue areas where agreement has not been reached: 

• Policies which proviee for the protection of existing public access to or along the 
beach or trails or the provision of new public access to or along the beach or trails 
with regard to existing legal standards concerning nexus and proportionality 
requirements and prescriptive rights. 

• Policies which provide for the provision of new visitor-serving facilities, particularly 
hotels and motels. The major geographic area of concern is the Civic Center. 

• Policies which provide for the provision of additional parking for public access 
including those which require additional parking in existing and new commercial 
development with regard to legal concerns. 

• 

• Policies which provide for the elimination of existing athletic fields at Malibu Bluffs • 
State Park. 

• Land Use Plan Map designations, including the designation of a greater amount of 
land as Visitor-Serving than in the City's General Plan. 

• ESHA Map identification of areas meeting the definition of ESHA, which designate a 
greater extent of Environmentally Sensitive Habitat Area (ESHA) within the City than 
previously designated in the 1986 L.A. County Land Use Plan. 

• Policies which require review and approval of an Environmental Review Board 
(ERB) for all new development located within or adjacent to ESHA. 

• Policies which provide for participation in the TDC program as currently required in 
Commission permit decisions for land divisions. 

• Policies providing for development of a Citywide or beach specific Shoreline 
Management Plans and requirement for mitigation in-lieu fee to address erosion and 
beach nourishment concerns. 

• Policies which provide for siting and designing shoreline development to conform 
with "1 00 year" economic structural life and strict "stringline" policy as typically 
applied by Commission in past permit decisions. 

• Policies which prohibit future enlargement and/or construction of shoreline protective 
devices for new development permits. 

• Policies which provide for visual/scenic resource protection. 
• All policies applicable to providing for future public wastewater treatment facilities 

including standards for approval and LCP amendment requirement. 

• 
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STAFF RECOMMENDATION 

Motion 

I move that the Commission submit to the City of Malibu the attached initial Draft of the 
Land Use Plan portion of the Local Coastal Program for the City of Malibu in 
accordance with the requirements of PRC Section 30166.5. 

Staff recommends a YES vote. Passage of this motion will result in adoption of the 
following resolution and findings. The motion passes only upon an affirmative vote of a 
majority of the appointed Commissioners. 

Resolution 

The Commission hereby submits to the City of Malibu the attached Draft Land Use Plan 
portion of the Local Coastal Program for the City of Malibu and adopts the findings set 
forth below on grounds that the Draft Land Use Plan will meet the requirements of and 
be in conformity with the policies of Chapter 3 of the Coastal Act. 

FINDINGS 

. The Commission hereby finds and declares: 

A. Description of the City of Malibu 

The City of Malibu, which incorporated on March 28, 1991, lies entirely within the State 
designated Coastal Zone and extends approximately 25 miles from the Ventura County 
Line on the west to Topanga Canyon Boulevard on the east. Inland, the City's Coastal 
Zone boundary extends approximately 2 miles and includes portions of the coastal 
terrace and slopes of the Santa Monica Mountains. 

The shoreline along the City of Malibu Coastal Zone contains sandy beaches, bluff 
backed crescent coves, and rocky headlands. The inland portion generally contains the 
major canyons and watersheds of the mountain range. The canyons constitute the 
natural drainages that run down toward the Pacific from the mountain peaks, located 
both within and outside of the unincorporated Los Angeles County Santa Monica 
Mountains Coastal Zone and the interior valleys. 

The marine, canyon, and watershed environment from Malibu Point westward to the 
Ventura County line is in a relatively undisturbed state. The slopes and hillsides are 
dominated by coastal sage scrub and chaparral vegetation and large areas of riparian 
habitat in the canyons. Along the coast, kelp beds are found, providing habitat for many 
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species of sea life. The natural environment from Malibu Point eastward has suffered • 
some biological degradation. Grading and development have eliminated native hillside 
vegetation in some areas, portions of creeks have been channelized, and kelp beds 
have largely diminished or disappeared but reef and rock zones still provide habitat for 
many species of fish. 

Broad sandy beaches at Leo Carrillo, Nicholas Canyon, Zuma, Westward, Point Dume, 
Surfrider and other beaches provide sunbathing, swimming, surfing, board sailing and 
other recreational opportunities to the public. Small, public pocket beaches backed by 
high bluffs provide more secluded and natural beach environments in the City's western 
portion. The more urbanized eastern portion of Malibu contains several vertical access 
points to beaches located behind residential communities. Access to many beaches 
throughout the City, however, is restricted due to blockage by development including 
gated communities or private compounds, unopened accessways, and lack of parking. 
Access to all beaches along the Malibu coast is provided by Pacific Coast Highway and 
a limited number of cross-mountain roads. The capacity of Pacific Coast Highway is 
exceeded regularly on summer weekends as coastal visitors and residents attempt to 
reach the beach or enjoy a drive along the coast. 

Land use patterns vary considerably throughout the City. Commercial and residential 
development flanks the Pacific Coast Highway from Topanga to Point Dume. The 
Malibu Civic Center, located at the base of Malibu Canyon, and Point Dume Plaza 
contain the major commercial areas. The balance of the City generally consists of • 
residentially zoned lots in small clusters of approximately 10,000 square feet to an acre 
in size, mid-sized parcels of 2, 5 and 10 acres and large parcels exceeding 20 acres on 
the coastal slopes throughout the City up to 300 acres in the extreme western portion of 
the City. 

B. Local Coastal Planning History 

An LCP is defined as "a local government's land use plans, zoning ordinances, zoning 
district maps, and, within sensitive coastal resources areas, other implementing actions, 
which, when taken together, meet the requirements of, and implement the provisions 
and policies of [the Coastal Act] at the local level" (PRC Section 30108.6). The Land 
Use Plan is defined as " the relevant portion of a local government's general plan, or 
local coastal element which are sufficiently detailed to indicate the kinds, location, and 
intensity of land uses, the applicable resource protection and development policies and, 
where necessary, a listing of implementing actions (PRC Section 301 08.5). 

Efforts to complete a Local Coastal Plan in conformance with the California Coastal Act 
for the Malibu and Santa Monica Mountains area have been ongoing since shortly after 
the Coastal Act became effective on January 1, 1977. Prior to the City's incorporation, 
the initial planning, public hearings, and submittals were the responsibility of Los 
Angeles County. Initial studies and planning documents addressed the larger coastal • 
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zone for Malibu and the Santa Monica Mountains, which extends approximately 5 miles 
inland. 

The first phase of the Local Coastal Plan prepared and submitted by the County 
consisted of the "Issue Identification/Work Program for the Malibu Area." The work 
program, which was approved by the Coastal Commission in December 1978, identified 
the specific issues to be addressed in the LCP Land Use Plan (LUP). The second 
phase consisted of preparation and submittal of the Land Use Plan. In December 1982, 
the Los Angeles County Board of Supervisors approved a Land Use Plan and 
subsequently submitted it to the Coastal Commission. After numerous public hearings 
and revisions the LUP was certified by the Coastal Commission on December 11, 1986. 
Since certification in 1986 the certified Land Use Plan has been consulted for guidance 
by the Coastal Commission in its permit decisions. 

After incorporation, the City subsequently adopted a General Plan in November 1995 
and an Interim Zoning Ordinance. The City also appointed a Local Coastal Plan 
Committee in 1994, which held over 1 00 meetings on a regular basis for over 5 years. 
City staff subsequently submitted a draft LCP to Commission staff for informal review in 
March 2000. No formal review by the Commission was requested and no written 
comments on the submittal was provided by Commission staff, however, the City was 
informed verbally by Commission staff that the document was not sufficient in detail or 
content to meet the requirements of the Coastal Act. 

In completing the attached Draft Land Use Plan, staff relied on several prior planning 
documents to varying extent. In particular, the 1986 Commission Certified Land Use 
Plan for Malibu and the Santa Monica Mountains was used as the base document for 
starting this draft. Numerous revisions and additions were required, however, to reflect 
circumstances that have changed and new issues that have arisen since the 1986 
certification as well as the geographic boundary change resulting from the City's 
incorporation in 1991. ·Staff also relied on the City's existing General Plan Land Use 
Map designations along with the 1986 LUP designations. The proposed map largely 
reflects the City's existing General Plan although there are recommended changes 
relative to the amount of allowed visitor-serving uses and some residentially zoned 
parcels have been recommended for reduced density designations due to steep slopes, 
the presence of signifcant natural habitat or geological restraints. The recommended 
LUP map largely reflects the City's existing General Plan, however. 

C. Public Access and Recreation 

A broad policy goal of California's Coastal Management Program is to maximize the 
provision of coastal access and recreation consistent with the protection of public rights, 
private property rights, and coastal resources as required by the California Constitution 
and provided in Section 30210 of the Coastal Act: 
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Section 30210 of the Coastal Act states that: 

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities 
shall be provided for all the people consistent with public safety needs and the need to 
protect public rights, rights of private property owners, and natural resource areas from 
overuse. 

The Coastal Act also requires that development not interfere with the public right of 
access to the sea in Section 30211 : 

Section 30211 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use of 
dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 

Section 30212 of the Coastal Act provides for public access in new development projects with 
limited exceptions and provides for the distribution of parking over a wide area in Section 
30212.5: 

Section 30212 

(a) Public access from the nearest public roadway to the shoreline and along the coast 
shall be provided in new development projects except where: 

(1) it is inconsistent with public safety, military security needs, or the protection of 
fragile coastal resources, 

(2) adequate access exists nearby, or, 

(3) agriculture would be adversely affected. Dedicated accessway shall not be 
required to be opened to public use until a public agency or private association 
agrees to accept responsibility for maintenance and liability of the accessway. 

(b) For purposes of this section, "new development" does not include: 

(1) Replacement of any structure pursuant to the provisions of subdivision (g) of 
Section 30610. 

• 

• 

(2) The demolition and reconstruction of a single-family residence; provided, that 
the reconstructed residence shall not exceed either the floor area, height or bulk 
of the former structure by more than 1 0 percent, and that the reconstructed 
residence shall be sited in the same location on the affected property as the 
former structure. • 



• 
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(3) Improvements to any structure which do not change the intensity of its use, 
which do not increase either the floor area, height, or bulk of the structure by 
more than 10 percent, which do not block or impede public access, and which do 
not result in a seaward encroachment by the structure. 

(4) The reconstruction or repair of any seawall; provided, however, that the 
reconstructed or repaired seawall is not a seaward of the location of the former 
structure. 

(5) Any repair or maintenance activity for which the commission has 
determined, pursuant to Section 30610, that a coastal development permit will 
be required unless the commission determines that the activity will have an 
adverse impact on lateral public access along the beach. 

As used in this subdivision "bulk" means total interior cubic volume as measured from 
the exterior surface of the structure. 

(c) Nothing in this division shall restrict public access nor shall it excuse the 
performance of duties and responsibilities of public agencies which are required by 
Sections 66478.1 to 66478.14, inclusive, of the Government Code and by Section 4 of 
Article X of the California Constitution . 

Section 30212.5 

Wherever appropriate and feasible, public facilities, including parking areas or facilities, 
shall be distributed throughout an area so as to mitigate against the impacts, social and 
otherwise, of overcrowding or overuse by the public of any single area. 

In addition, the Coastal Act encourages the provision of lower cost visitor and 
recreational facilities in Section 30213: 

Section 30213 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where 
feasible, provided. Developments providing public recreational opportunities are 
preferred. 

The Commission shall not: (1) require that overnight room rentals be fixed at an amount 
certain for any privately owned and operated hotel, motel, or other similar visitor-serving 
facility located on either public or private lands; or (2) establish or approve any method 
for the identification of low or moderate income persons for the purpose of determining 
eligibility for overnight room rentals in any such facilities . 
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Section 30214 of the Coastal Act addresses the need to regulate the time, place, and • 
manner of public access: 

Section 30214 

(a) The public access policies of this article shall be implemented in a manner that 
takes into account the need to regulate the time, place, and manner of public access 
depending on the facts and circumstances in each case including, but not limited to, 
the following: 

(1) Topographic and geologic site characteristics. 

(2) The capacity of the site to sustain use and at what level of intensity. 

(3) The appropriateness of limiting public access to the right to pass and repass 
depending on such factors as the fragility of the natural resources in the area and 
the proximity of the access area to adjacent residential uses. 

(4) The need to provide for the management of access areas so as to protect the 
privacy of adjacent property owners and to protect the aesthetic values of the area 
by providing for the collection of litter. 

(b) It is the intent of the Legislature that the public access policies of this article be • 
carried out in a reasonable manner that considers the equities and that balances the 
rights of the individual property owner with the public's constitutional right of access 
pursuant to Section 4 of Article X of the California Constitution. Nothing in this section or 
any amendment thereto shall be construed as a limitation on the rights guaranteed to 
the public under Section 4 of Article X of the California Constitution. 

(c) In carrying out the public access policies of this article, the commission and any 
other responsible public agency shall consider and encourage the utilization of 
innovative access management techniques, including, but not limited to, agreements 
with private organizations which would minimize management costs and encourage the 
use of volunteer programs. 

The Coastal Act specifies the need to protect ocean front land suitable for recreational 
use in Sections 30220 and 30221: 

Section 30220 

Coastal areas suited for water-oriented recreational activities that cannot readily be 
provided at inland water areas shall be protected for such uses. 

• 



• 

• 

• 

Section 30221 

City of Malibu DRAFT Land Use Plan Staff Report 
January 2002 

Page 11 

Oceanfront land suitable for recreational use shall be protected for recreational use and 
development unless present and foreseeable future demand for public or commercial 
recreational activities that could be accommodated on the property is already 
adequately provided for in the area. 

The Coastal Act also gives priority to the use of land suitable for visitor-serving 
recreational facilities over certain other uses in Section 30222: 

Section 30222 

The use of private lands suitable for visitor-serving commercial recreational facilities 
designed to enhance public opportunities for coastal recreation shall have priority over 
private residential, general industrial, or general commercial development, but not over 
agriculture or coastal-dependent industry. 

Section 30223 requires the protection of upland areas to support coastal recreation, 
where feasible: 

Section 30223 

Upland areas necessary to support coastal recreational uses shall be reserved for such 
uses, where feasible. 

The Coastal Act encourages recreational boating use of coastal waters in Section 
30224: 

Section 30224 

Increased recreational boating use of coastal waters shall be encouraged, in 
accordance with this division, by developing dry storage areas, increasing public 
launching facilities, providing additional berthing space in existing harbors, limiting non
water-dependent land uses that congest access corridors and preclude boating support 
facilities, providing harbors of refuge, and by providing for new boating facilities in 
natural harbors, new protected water areas, and in areas dredged from dry land. 

Finally, the Coastal Act also facilitates public access by providing for public transit, 
alternative means of circulation and adequate parking in new development in Section 
30252: 
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The location and amount of new development should maintain and enhance public 
access to the coast by (1) facilitating the provision or extension of transit service, (2) 
providing commercial facilities within or adjoining residential development or in other 
areas that will minimize the use of coastal access roads, (3) providing nonautomobile 
circulation within the development, (4) providing adequate parking facilities or providing 
substitute means of serving the development with public transportation, (5) assuring the 
potential for public transit for high intensity uses such as high-rise office buildings, and 
by (6) assuring that the recreational needs of new residents will not overload nearby 
coastal recreation areas by correlating the amount of development with local park 
acquisition and development plans with the provision of onsite recreational facilities to 
serve the new development. 

1. Introduction 

The beaches of Malibu are world-famous tourist destinations for millions of visitors 
annually from foreign countries, all 50 states of the U.S., as well as for residents of cities 
and towns located throughout California. In addition, the Santa Monica Mountains area 
within and adjacent to the City provides an extensive network of public trails that 
traverse and connect Federal, State, and County parklands, and a system of heavily 
used historic trails on private land. Overall, a wide variety of recreational opportunities 
exist in the area including hiking, biking, horseback riding, camping, fishing, picnicking, 
nature study, surfing, diving, and swimming. Public access to and along the shoreline 
and trails, and the provision of public recreational opportunities and visitor-serving 
facilities such as campgrounds, hotels and motels has historically been a critical and 
controversial issue in Malibu. Continuing conflicts in providing maximum public access 
to and along the shoreline and trails, as mandated by the Coastal Act, is evidenced in 
the Coastal Commission's permit regulatory reviews and public hearings concerning 
proposed projects in Malibu since 1976. 

The loss of coastal recreation opportunities resulting from development occurring over 
the past 25 years represents a significant adverse impact to the availability of public 
access and recreation in Malibu. Defined broadly, these opportunities include not only 
the physical avail~bility of access and recreation areas, but also the ability of the public 
to reach and utilize these sites. Coastal access is generally viewed as an issue of 
physical supply, and includes lateral access (access along a beach), vertical access 
(access from an upland street, parking area, bluff or public park to the beach), coastal 
blufftop trails, and upland trails that lead to the shore or traverse inland parklands within 
the coastal zone. These inland parks provide significant access and recreation 
opportunities in the City and Santa Monica Mountains coastal zone, and are as 
important to coastal access as shoreline accessways. 

• 

• 

• 
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While the physical supply of access is a primary factor in assuring access opportunities, 
the Local Coastal Plan cannot view the issue of supply in isolation of a number of other 
factors. These variables include the availability of transit to beaches, parking 
availability, provision of other support facilities such as restrooms and picnic areas, 
addressing user demands and conflicts, and maintenance of a diversity of coastal 
recreation experiences. Impacts to any one of these variables may ultimately affect the 
availability and use of the physical supply of access. For example, without adequate 
parking or alternate transportation, users will have difficulty reaching the shoreline or 
trailhead. Therefore, managing and increasing coastal access and ensuring that growth 
and development does not cumulatively impact the ability of the public to access the 
shoreline and trails, involves improving not only the physical supply of access, but all of 
the other variables that contribute to ensuring maximum coastal access. 

To understand the importance of protecting and maximizing public access, it is critical to 
know that the public already possesses ownership interests in tidelands or those lands 
below the mean high tide line. Because the mean high tide line varies, the extent of 
lands in public ownership also varies with the location of the mean high tide line. By 
virtue of its admission into the Union, California became the owner of all tidelands and 
all lands lying beneath inland navigable waters. These lands are held in the State's 
sovereign capacity and are subject to the common law public trust. The use of these 
lands is limited to public trust uses, such as navigation, fisheries, commerce, public 
access, water-oriented recreation, open space, and environmental protection. The 
protection of these public areas and the assurance of access to them lies at the heart of 
Coastal Act policies requiring both the implementation of a public access program and 
the minimization of impacts to access through the regulation of development. 

The recommended policies contained in the draft Land Use Plan carry out the 
provisions of the Access and Recreation policies of Chapter 3 of the Coastal Act in 
several ways. Some recommended policies reflect the intent of several relative Coastal 
Act policies. This policy section begins with several broad overriding policies which 
carry out the combined mandate of several, if not all, of the Coastal Act policies cited 
above regarding Access and Recreation. Other recommended policies are more 
specific to the intent of a single Coastal Act policy or certain inter-related policies. In 
other words, it is necessary to consider all of these policies as a unified whole as well as 
individually to be found consistent with the Coastal Act. These recommended policies 
can be grouped into a few distinct issue categories, however. These include: 

• Provisions for lateral access along and vertical access to the coast (30210, 
30211,30212, 30214); 

• Provisions for trails and bikeways, inland and along the coast, including the 
recently designated California Coastal Trail (3021 0, 30211, 30212, 30214); 

• Provision and protection of parking, transit modes and other necessary 
infrastructure that facilitate public access and recreation (30212.5, 30214, 
30252); 
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• Provision and protection of visitor and recreation serving uses on a priority 
basis (30213, 30220, 30221, 30222, 30223); 

• Provisions for acquiring new and protecting existing parklands for open space 
and public recreation including Malibu Bluffs State Park and Point Dume 
State Preserve (3021 0, 30213, 30221, 30223, 30252). 

The LUP initially establishes a number of policies which broadly provide for the 
overriding objectives of the Access and Recreation policies of Chapter 3 of the Coastal 
Act - to protect, enhance and expand coastal access and recreation opportunities as a 
resource of regional, state and national importance in Malibu (P2.1 ). Several policies 
provide for the protection and/ or provision of access and recreation including existing 
prescriptive rights in new development projects and provides for public access or trail 
improvements as a permitted use in all land use and zoning designations, including 
Environmentally Sensitive Habitat Areas (2.2 - 2.8, 2.11 ). Other broad policies provide 
for communication and coordination with other public and park agencies, private 
organizations and volunteer organizations to accept and assume responsibility for 
acquiring, maintaining and operating public accessways and trails, recreational areas or 
public open space (2.9 - e.16). In addition , several policies provide for certain limited 
uses under limited circumstances on public beaches and recreation areas such as 
roads, parking, transit and other support facilities, signs, temporary events, and limited 
low-intensity visitor-serving commercial and recreational facilities on non-sand areas 
(2.17- 2.25). 

2. Lateral and Vertical Access 

As previously stated, the public already possesses ownership interests in tidelands or 
those lands below the mean high tide line. These lands are held in the State's 
sovereign capacity and are subject to the common law public trust. The protection of 
these public areas and the assurance of access to them lies at the heart of Coastal Act 
policies requiring both the implementation of a public access program and the 
minimization of impacts to access and the provision of access, where applicable, 
through the regulation of development. To carry out the requirement of Section 4 of 
Article X of the California Constitution, PRC Section 30210 provides that maximum 
access and recreational opportunities be provided consistent with public safety, public 
rights, private property rights, and natural resource protection. PRC Section 30211 
requires that development not interfere with the public's right of access to the sea with 
certain exceptions. Furthermore, PRC Section 30212 requires that public access from 
the nearest public roadway to the shoreline and along the coast be provided in new 
development projects with certain exceptions such as public safety, military security, 
resource protection, and where adequate access exists nearby. Certain minor types of 
development would also not require the provision of access. Finally, PRC Section 
30214 provides that the implementation of the public access policies take into account 
the need to regulate the time, place, and manner of public access depending of such 
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• circumstances as topographic and geologic characteristics, the need to protect natural 
resources, proximity to adjacent residential uses etc. 

• 

• 

All projects requiring a Coastal Development Permit must be reviewed for compliance 
with the public access and recreation provisions of Chapter 3 of the Coastal Act and, 
where applicable, with the access and recreation policies of a certified Local Coastal 
Program. Based on the access, recreation, and development policies contained in 
Chapter 3 of the Coastal Act, the Commission has required public access to and along 
the shoreline in new development projects and has required design changes in other 
projects along the coast in Malibu and elsewhere to reduce interference with or 
eliminate impacts on public access. Impacts to access can occur from physical 
blockage of existing access, direct occupation of sandy beach by structures as well as 
from impacts on shoreline sand supply and profile caused by seawalls and other 
shoreline protective structures. 

Development on the beach, particularly the placement of shoreline protective devices, 
has been found to cause a number of effects on the dynamic shoreline and the 
availability of public land. As a result, development can often lead to significant impacts 
on public access. Development on a beach often leads to a change in the beach 
profile. A beach that rests either temporarily or permanently at a steeper angle than 
under natural conditions will have less horizontal distance between the mean low water 
and the mean high water lines. This reduces the actual area in which the public can 
pass on its own property. This steepening of a beach can also lead to a progressive 
loss of sand on the beach. This material is not then available to nourish the offshore 
bar which usually provides the sand to replenish beaches after winter storms. The lack 
of an effective bar can allow such high wave energy on the shoreline that material may 
be lost far offshore where it is no longer available to nourish the beach resulting in a 
smaller beach. In addition, shoreline protective devices cumulatively affect public 
access by causing accelerated and increased erosion on adjacent public beaches and 
by their direct occupation of sandy beach area. 

The permitting agency must also consider whether a project affects any public right to 
use the shoreline that exists independent of the public's ownership of tidelands and of 
public rights protected by the common law public trust doctrine. Generally, there are 
three additional types of public use: (1) recreational rights in navigable waters 
guaranteed to the public under the California Constitution and state common law; {2) 
any rights that the public may have acquired under the doctrine of implied dedication 
based on continuous public use over a five-year period; and (3) any additional rights 
that the public may have acquired through public purchase or offers to dedicate access. 

As stated above, the beaches, trails, and parklands in the City of Malibu are extensively 
used by both local residents, visitors from other communities throughout the Los 
Angeles metropolitan area and across the state as well as by visitors from throughout 
the nation and other countries. Most planning and demographic studies indicate that 
attendance at recreational sites in southern California will continue to increase 



-----------

City of Malibu DRAFT Land Use Plan Staff Report 
January 2002 

Page 16 

significantly over the coming years. The public has the right to access and use the • 
shoreline under the public trust doctrine, the California Constitution, and California 
common law. Therefore, it is necessary that the Local Coastal Program must protect 
public access rights by assuring that any proposed shoreline development does not 
interfere with those rights. 

To eliminate or reduce potential impacts from development on public access and 
recreation, the Commission, in numerous permit actions, has often required that new 
shoreline development be located as far landward as possible in order to reduce 
adverse impacts to the sand supply and public access resulting from the· proposed 
development. In addition, the Commission has also required that public access to or 
along the shoreline be provided in new development projects as mitigation for adverse 
impacts to beach sand supply and/or public access. This form of required mitigation is 
usually accomplished through an offer-to-dedicate {OTD) an easement for public use. 

The requirement for the recordation of an OTD, however, does not ensure public 
access; the offers must be accepted by a managing·entity, and, for vertical easements 
which often require some form of physical improvement, be opened for public use. Data 
and information assembled by Commission staff have shown that, over the years, while 
development has been allowed to proceed, the mitigation has, in many cases, not been 
fully satisfied {ReCap, 1999). Furthermore, an OTD is valid for a limited time period. 
OTDs, in many cases, are not required to be made available for public use until the 
easement is accepted for management by a public agency or non-profit organization. 
Therefore, it is important that the LUP contain provisions to ensure that OTDs required 
as a condition of development are not only accepted prior to their expiration date, but 
that they are opened, improved, where necessary, and managed for public use. 

The LUP contains several policies to insure the protection and provision of public 
access in new development along with the consideration of public safety needs, private 
property rights, and the protection of natural resources, where applicable. Several 
policies provide specifically for the requirement of an offer to dedicate a lateral or 
vertical public access easement as a special condition in new development projects 
where a nexus is demonstrated between the proposed development and its impact on 
public access. These policies also provide the physical standards for locating such 
easements (2.67 - 2.69}. Other policies provide for the opening, construction and 
maintenance of new accessways or the ongoing operation of existing accessways as 
well as for the acceptance, operation and maintenance of offers to dedicate beach or 
trail access easements {2.40- 2.45, 2.71- 2.73, 2.82, 2.85- 2.87). Additional policies 
provide for the consideration of public safety, minimizing impacts on private property 
and adjacent private uses such as residential dwellings, and for the protection and 
enhancement of sensitive natural resources in providing and regulating public access 
{2.74- 2.76). Policy 2.83 requires all applicants for new development along the 
shoreline to obtain a determination from the State Lands Commission relative to the 
proposed project's location or impact upon the boundary between public tidelands and 
private property. 

• 
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To provide maximum access opportunities and to minimize overburdening any particular 
area, vertical access locations need to be distributed throughout the City's shoreline. In 
certifying the Malibu/Santa Monica Mountains Land Use Plan in 1986, the Commission 
approved standards and objectives to be used for the provision of vertical access for 
individual beach segments. In approving the LUP, the Commission recognized that 
different spacing objectives was appropriate for different beaches in Malibu. Closer 
spacing standards (one accessway per 1000 feet) was required where population 
density was higher and the distance from the first public road to the beach was relatively 
short (eastern Malibu). A greater separation distance (one accessway per 2,500 feet) 
was allowed where population density was lower and where constraints like steep bluffs 
make the development of accessways more difficult and costly (western Malibu). In 
certifying the LUP, the Commission found that: 

Applying the standards of separation for each beach as described above will 
result in the creation of approximately 50 vertical accessways, in addition to 
public parks and beaches. The Commission finds that this number of vertical 
accessways in Malibu, if and only if implementation is assured by the LCP, will 
provide reasonable access to the public tidelands. Furthermore, the standards 
will distribute that access in such a way as to avoid overuse of any one area, 
while recognizing the different characteristics of the beaches in Malibu (CCC, 
1987) . 

The Land Use Plan certified for the County of Los Angeles is not legally binding on the 
City of Malibu. In the Regional Cumulative Assessment Project (ReCap) for Malibu and 
the Santa Monica Mountains completed and approved in 1999, however, the 
Commission recommended that, to maximize public access, the City should 
incorporate, at a minimum, the same standards provided in the 1986 LUP to be 
sufficient to comply with the access policies of the Coastal Act 

The LUP contains specific accessway standards or objectives for specific beaches in 
the City which largely reflect those contained in the 1986 LUP. These standards are 
objectives for public acquisition or dedication requirements in new development 
requirements where a nexus is found between the proposed development and it's 
impact on public access. Vertical access standards generally recommend at least one 
accessway to the shoreline for each 1000 linear feet. 

3. Trails and Bikeways 

The Coastal Act policies discussed above relative to the protection and provision of 
public access to and along the shoreline are also applicable to the protection and 
provision of public trails as well. In addition to the policies previously cited, PRC 
Section 30221 protects oceanfront land suitable for recreation for such uses unless all 
demand for public, or commercial, recreational use has been provided. Furthermore, 
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PRC Section 30223 provides that upland areas necessary to support coastal 
recreational uses shall be reserved for such uses, where feasible. 

The Santa Monica Mountains area provides an extensive network of public hiking and 
equestrian trails that traverse and connect Federal, State, and County parklands, and a 
system of heavily used historic trails on private lands. These trails also serve as 
alternative means of access to beach and mountain parklands. In order to preserve and 
formalize the public's right to use these trails, Los Angeles County adopted the 
Malibu/Santa Monica Mountains Trails Plan in 1982. The plan identified 23 proposed 
trail routes including the Backbone Trail, the Coastal Slope Trail, and numerous cross
mountain lateral trails linking the San Fernando Valley with numerous mountain and 
beach parks. The public parklands, beaches, and other areas made accessible by the 
hiking and equestrian trails identified in the Trails Plan, and the spectacular coastal and 
mountain views from these trails, are among the coastal resources protected by the 
public access and recreation policies of the Coastal Act. However, the existing, 
interconnected system of public and historic trails, widely used by the public to access 
and enjoy the beaches and parklands of the Santa Monica Mountains, is at risk today by 
the ongoing development of privately owned lands. 

In permitting residential development in Malibu and the Santa Monica Mountains the 
Commission has found that in order to ensure that the public would continue to be able 
to use existing hiking and equestrian trails, adverse effects to those trails arising from 
such development would need to be minimized and, if necessary, mitigated. In its 
permit actions, the Commission has frequently required an offer-to-dedicate (OTD) an 
easement for public trail use when proposed development would adversely affect the 
public's ability to use one of the trails identified in the Trails Plan or a trail known to have 
been historically used by the public. The Los Angeles County Land Use Plan, certified 
by the Commission in 1986, incorporated the 1982 Trails Plan and included policies 
which called for mapped trails to be dedicated as a condition of property development. 
The LUP also contained numerous other policies supporting the development of a 
regional system of trails to provide access to and between the beach and mountain 
parks. In a more rE;!cent action to approve the previously mentioned ReCap Project in 
1999, the Commission found that projected population increases in and near Malibu and 
the Santa Monica Mountains will also increase demand for coastal recreational 
opportunities, including trails in the mountains. 

One of the major concerns identified in the ReCap study is that recordation of an offer to 
dedicate (OTD) a public trail easement, similar to an OTD for vertical or lateral beach 
access, does not ensure the availability of public access. As with beach access, a 
recorded offer must be accepted, opened, and managed by a public agency or 
acceptable non-government entity before the land becomes available for public use. 
Until trail OTDs are actually opened for public use, however, the impacts to the public 
from private development are not fully mitigated. Between 1978 and 1997 the 
Commission required an OTD for a public trail easement as a special condition of 
approval on 172 coastal development permits. Of the 172 permits approved by the 
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Commission with a trail easement OTD condition, however, only 8 permits 
(encompassing 23 parcels) have had the OTD recorded and accepted (by the Santa 
Monica Mountains Conservancy) and none are yet open for public use (ReCap, 1999). 
An additional 80 permits (encompassing 107 parcels) have resulted in recorded OTDs 
but none have been accepted (ReCap, 1999). The 21 year period for recordation 
established by the permit were due to start expiring in 1999 as well. Those that were at 
the deadline were accepted prior to their expiration, however. 

Barriers to accepting and opening recorded OTDs typically include liability concerns, 
costs of managing and maintaining the easements, and the geographic distribution and 
physical characteristics of the individual easements. Adding to these limitations. the 
use of a trail easement OTD requirement in permit actions has been severely restricted 
by court decisions over the last decade. Therefore, it is even more important that the 
Commission, and the City through it's LCP, implement a policy approach requiring a 
more pro-active role in ensuring that recorded OTDs are accepted and opened for 
public use. 

The Land Use Plan contains several proposed policies to protect existing trails and to 
provide for the requirement, acceptance and opening of trail OTDs where applicable. 
Policy 2.49 in particular provides that a public trail system be maintained throughout the 
mountains and along the shoreline that achieves several objectives. Objectives include 
providing links between trails, parks and major recreational facilities; allowing for flexible 
design and routing to minimize impacts on adjacent development and fragile habitat; 
designing trails to accommodate muliple uses, where appropriate, such as hiking, biking 
and equestrian use; providing public parking at trailheads; providing for safe 
maintenance; and protecting private property rights. 

Policies are included in the Land Use Plan to provide not only for a trail OTD 
requirement in new development projects, where applicable (2.53 & 2.54), but several 
policies are provided to ensure that the objective of the OTD requirement is fully 
realized- that trail OTDs are accepted, opened and managed for public use. Policies 
2.50 & 2.51 provide for coordination by the City with federal, state, and County park 
agencies and with non-profit land trusts and organizations in developing a strategic plan 
for the acceptance, construction, and operation of recorded trail easements and policy 
2.57 provides for City support of efforts to obtain public and/or private funding to 
purchase parcels and/or easements to complete gaps in the public trail system 
throughout the City and the Santa Monica Mountains. In addition, several policies 
previously referenced above in the discussion of shoreline access are applicable to trail 
access as well relative to realizing the objective of opening trails for public use (2.71-
2. 73, 2.85-2.87). The LUP also includes policies which provide for safe bikeways and 
support facilities (2.46- 2.48), trail campsites (2.52), and for the maintenance, 
restoration and, in limited circumstances, controlled access within trail areas in order to 
protect sensitive habitat resources . 
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4. California Coastal Trail 

The California Coastal Trail (CCT) which has been designated a Millennium Trail by the 
Governor of California has been officially established by Senate Bill 908. This bill 
provides for the construction of the CCT along the state's coastline from the Oregon 
Border to the border with Mexico, to the extent feasible. This bill requires the State 
Coastal Conservancy, in consultation with the Coastal Commission and the Department 
of Parks and Recreation, to coordinate in the planning and development of the .CCT. 
SB 908 also requires other agencies,· boards, departments etc. with property interests or 
regulatory authority in coastal areas to cooperate with the Conservancy, to the extent 
feasible, in planning and making land available for the trail. This bill also requires the 
CCT to be developed in a manner that respects property rights, privacy of adjacent 
property owners and the protection of coastal resources. 

The Land Use Plan includes several policies which provide for the ultimate completion 
of the CCT link through the City. These policies provide for consultation and 
coordination with Federal, State, and County Park agencies, the Coastal Conservancy, 
the Santa Monica Mountains Conservancy, Los Angeles and Ventura Counties and 
other appropriate public and private entities and interested parties in implementing all 
essential components of the trail (2.58, 2.59). The LUP also provides for specific design 
and siting standards and objectives (2.60, 2.61 ), acquisition and management (2.62), 

• 

signage program standards (2.63), support facilities (2.64 ), mapping (2.65), and the • 
LCPs eventual incorporation of the final CCT plan by future amendment (2.66). 

5. Parking I Transit Facilities I Signage 

While the physical supply of access is a primary factor in assuring access to and along 
the shoreline and coastal trails, there are a number of other factors which are important 
components of any access program. These factors include the availability of transit to 
beaches, the availability of public parking facilities, adequate support facilities such as 
restrooms, and adequate signage. Impacts to any one of these variables may affect the 
availability or use of the physical supply of access. For example, without adequate 
parking or alternative transportation, beach and trail users will experience difficulty 
getting to the access site. Similarly, a lack of adequate support facilities or a site that is 
perceived as overcrowded may make a particular beach or trail less desirable for use. 
In other situations, it may be necessary to balance the provision of support facilities with 
the need to protect sensitive resources. Therefore, managing coastal access involves 
managing not only the physical supply of access, but all of the other factors that 
contribute to ensuring maximum access. 

The Commission has found, in past actions, that the availability of parking is a critical 
component of public access in Malibu and other coastal areas. In Malibu, beach and 
trail access parking may be located in public parking lots or along public roadways. In 
particular, in areas where there are no public parking lots, on-street parking may be the • 



• 

• 

• 

City of Malibu DRAFT Land Use Plan Staff Report 
January 2002 

Page 21 

only parking alternative. This is particularly true of Pacific Coast Highway in some 
areas of Malibu. In other areas, PCH supplements existing public parking lots. On
street parking provides low-cost access to public beach and trail areas where parking 
fees can be as high as several dollars per day. Often, on-street parking is the only 
alternative at inland trailheads. Frequently, increased development along the shoreline 
and public roads leads to increased competition for spaces and the proliferation of "No 
Parking" signs and zones. It is often difficult to identify and quantify new "No Parking" or 
other signs that restrict parking. However, such barriers to public parking have occurred 
in Malibu in the past, some of which have been resolved through Commission permit 
actions. 

In order to minimize impacts to public parking the Commission has required that new 
development provide adequate off-street parking. If commercial and other uses do not 
provide adequate off-street parking, people will utilize on-street public parking which 
reduces the potential on-street parking normally available for trail and beach users. In 
Malibu, the availability of on-street parking along PCH and other public streets is limited. 
The Commission has also required, in permit actions, that non-visitor serving 
commercial and office development provide for the use of their parking lots by the public 
for beach access during the off hours of operation, including weekends and holidays. 
Provisions to ensure sufficient off-street parking and protect existing on-street parking 
were included in the Malibu/Santa Monica Mountains LUP certified in 1986 . 

A comprehensive signage program to identify available access points from public roads 
would also improve access opportunities in Malibu. Although some accessways are 
currently signed, many accessways are more difficult to locate and may only be 
recognized by the presence of a gated entrance and trash receptacle. Uncertainty 
about the existence of an accessway and proximity to existing development inhibit the 
public from using an accessway that is not adequately signed. 

Public access to beaches and trails in Malibu would also be facilitated by the removal of 
unpermitted physical development, like signs and fences on the beach which inhibit 
public use of state tidelands as well as dedicated public lateral and vertical easements. 
Many beaches in Malibu contain numerous signs stating "Private Beach" or "Private 
Property". Such signs mislead and intimidate the public from legal beach access. In 
particular, signs portraying the boundary between public and private property as a fixed 
line are inaccurate since the line where the mean high tide intersects the beach is an 
ambulatory boundary that constantly moves to correspond to changes in the beach 
profile and daily tide flows. In some cases, these signs may be placed on public land. 
In recent permit decisions for beachfront development, the Commission has imposed a 
special condition which forbids the placement of any sign containing language which 
can be interpreted as limiting access to the public beach. In addition, existing signs, 
fences or other obstacles which have been illegally placed on a beach or on state 
tidelands need to be identified and removed, where necessary to protect public access . 
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The proposed Land Use Plan contains several policies which address parking, transit • 
and signage issues. Policy 2.17 provides for designing and siting parking and support 
facilities to minimize adverse impacts to sensitive environmental and visual resources. 
Policy 2.18 requires public beaches and parks to maintain lower-cost user fees and 
parking fees, and maximize hours of use to the extent feasible. Policies are included to 
provide transit facilities, including shuttle programs (2.25}, to require sufficient off-street 
parking in new development (2.26}, protect existing parking (2.27), and prohibit parking 
restrictions such as "No Parking" signs, preferential parking programs, landscaping in 
road easements or physical barriers unless necessary to protect public safety (2.28, 
2.33, 2.34 ). Gates, guardhouses and other barriers which restrict access are not 
permitted within private street easements (2.29). Any restrictions of public parking is 
subject to a coastal development permit. Other policies provide for public parking 
availability on weekends and holidays to be a component of certain types of commercial 
or office development (2.30, 2.31 ). The LUP also recommends that the City complete 
an inventory of existing public parking and identify all unpermitted signs and physical 
barriers and requires that all unpermitted signs and barriers which prevent public 
parking near the shoreline be removed (2.32). 

6. Parklands 

Several public beach parks operated by the County of Los Angeles and the Department 
of Parks and Recreation are located along the shoreline in Malibu. These parks include 
Nicholas Canyon County Beach, El Sol Beach, La Piedra, El Pescador and El Matador 
State Beaches (Robert H. Meyer pocket beaches), Zuma Beach County Park, 
Westward Beach/Point Dume State Beach, Point Dume Headlands State Preserve, 
Corral State Beach, Dan Blocker Memorial Beach, Malibu Bluffs State Park, Malibu 
Creek & Lagoon State Park, Malibu Pier/ Surfrider Beach, and Las Tunas State Beach. 
In addition, the City is flanked on it's northern and southern boundaries by Leo Carrillo 
State Beach and Topanga Beach. 

Many of these beach and/or bluff parks are heavily used by the public, particularly on 
summer weekends and holidays. Other public beaches and bluffs have been 
underutilized due primarily to limited public access. Among these are El Sol Beach and 
Dan Blocker Beach which are both owned by the Los Angeles County Department of 
Beaches and Harbors. The El Sol property consists of a blufftop area leading down to a 
large cove beach area west of the existing Robert H. Meyer pocket beaches. Dan 
Blocker Beach consists of a 1500-foot long blufftop and narrow sandy beach east of 
Latigo Point and includes an eastern unit known as Corral Beach. While the Corral unit 
is open to public use, the remainder is fenced. Improvements necessary to make El Sol 
and Dan Blocker available to the public include stairs, parking and support facilities 
such as restrooms. 

Staff of the Commission and Coastal Conservancy have worked with County staff to 
facilitate opening these beaches to public use. The Conservancy has indicated to Los 
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Angeles County that funding is available for the development of the El Sol property. 
The County has indicated it's desire to construct a parking lot and restroom and Dan 
Blocker Beach. 

Another park property where public access opportunities are limited is Malibu Bluffs 
State Park. The California Department of Parks and Recreation acquired the 93 acre 
bluff property in 1979 utilizing $6.8 million of State Bonds made available by a 1976 
bond measure. In 1982, the Commission approved the construction of two temporary 
ballfields to replace two ballfields located nearer to Malibu Lagoon in order to facilitate a 
lagoon restoration project (5-82-780 L.A. County). The temporary ballfields with parking 
and restrooms were permitted for a maximum of 5 years. In 1985 the Commission 
denied a proposed amendment to the permit to develop a community park on all 93 
acres on the basis that the Malibu area lacked adequate regional public park and 
camping facilities. Subsequently, the Commission approved an amendment to the 
permit in 1986 which allowed the development of a 30 acre park which included the 
addition of an interpretive center, picnic areas, walking paths, portable bleachers and a 
concession stand. The amendment also revised the special condition requirement that 
the ballfields be removed within 5 years to permit the ballfields to remain as a temporary 
interim use with the added requirement that the County, which had jurisdiction over the 
site at the time, "seek alternative local recreation facilities, including ballfields, with the 
Malibu-Calabasas area." 

The State Department of Parks and Recreation has indicated its desire to operate the 
park in the manner for which it was originally intended when purchased by the State in 
1979 as a visitor and recreation serving destination for a larger segment of the public. 
The State has informed the City that the current lease which allows the ballfields on a 
temporary basis will not be renewed and that alternative locations for the ballfields and 
other local facilities should be found. The ballfields are largely used by local residents 
and an interpretive center constructed in the park is primarily used as a community 
center. These local uses conflict with, and limit, the use of the State Park as a regional 
resource and the public access and recreation policies of the Coastal Act. To date, no 
alternative sites have been obtained by the City although a number of potential sites 
have been identified either by the City or State Parks and Recreation. One potential 
site is a privately owned blufftop property immediately east of the park. The City is 
currently involved in negotiations with the propery owner to allow 8 residential units on 
the site if the owner will also allow the relocation of the ballfields to the site as well. This 
site is currently designated for visitor-serving commercial use in the proposed Land Use 
Plan. However, Commission staff have indicated tentative support for this proposal, in 
concept, if all of the ballfields are relocated to the site and if the site plan can be revised 
to eliminate or mitigate some potential view impacts from the park and if grading can be 
reduced. 

Another underutilized public park site has been Point Dume State Preserve although 
recent improvements have enhanced public access opportunities. This 31-acre 
preserve includes Westward Beach, Dume Beach, Pirate's Cove, and an upland 
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terrace/bluff preserve that provides spectacular views of the coast to the east and west. • 
The upper blufftop portion of the park is designated a State Preserve in recognition of 
the resources on the site. In order to protect these resources, while also encouraging 
and facilitating public access to the bluff and Dume Beach, the Commission approved 
Permit No. 4-97-048 in 1997 for the development of a boardwalk and trails, along with 
the revegetation and restoration of approximately two acres. These improvements 
allow public use to be directed along a boardwalk and established trails rather than 
through a haphazard web of unplanned dirt paths. To further facilitate public access to 
the blufftop, the Commission approved Permit No. 4-00-126 in 2000, in a negotiated 
settlement agreement with the City to resolve an enforcement action, which resulted in 
the construction of 1 0 public parking spaces, a temporary drop-off space and a shuttle 
bus stop along Cliffside Drive which borders the Preserve. 

The Land Use Plan contains policies which provide for the protection of existing access 
to regional parks along the City's shoreline and for the improvement of access where 
needed. Policy 2.77 provides for coordinating with and supporting efforts by Los 
Angeles County Department of Beaches and Harbors to open and provide increased 
public access to El Sol and Dan Blocker Beaches. Policy 2. 78 provides for the 
development of a Public Works Plan for Malibu Bluffs State Park by the Department of 
Parks and Recreation that results in the removal.and relocation of existing athletic fields 
and provides for uses which meet State and regional park objectives of expanding 
public access and visitor opportunities. Policy 2. 79 prohibits any expansion, 
reconstruction or improvements to the existing athletic fields. In addition, the LUP • 
provides for the City's support and coordination with the Department of Parks and 
Recreation in protecting and improving access to Point Dume State Preserve (2.80). 
Further, the Beach and Blufftop Accessway Standards also contained in the LUP also 
provide for the development of an accessway at El Sol; improved access to and along 
the blufftop at Point Dume along with the provision and protection of public parking; the 
improvement of vertical access, public parking and restroom facilities at Dan Blocker 
Beach; and replacement of local City park uses (ballfields and community center) with 
public blufftop trails and viewpoints and passive recreation at Malibu Bluffs State Park. 

7. Visitor and Recreation Serving Uses 

As stated previously, the beaches of Malibu are world-famous tourist destinations for 
visitors from nearby areas, other areas within California, the nation and many foreign 
countries. Overall, a wide variety of recreational opportunities exist within the City and 
the Santa Monica Mountains such as swimming, surfing, diving, boating, hiking and 
equestrian use. Historically, however, the provision of adequate visitor-serving facilities 
has been a controversial issue in Malibu particularly relative to the provision of overnight 
accommodations. Visitor-serving facilities also include various commercial enterprises 
such as restaurants, surfing and diving shops, visitor-centers, piers, parks and other 
uses. 

• 
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• Regarding overnight accommodations, there are currently six existing motels or hotels 
within the City containing a total of 151 rooms. In addition, the Adamson Hotel, which 
was approved by the Commission prior to the City's incorporation with approximately 
300 rooms, has been approved by the City with a total of 146 rooms. This hotel is not 
yet under construction. 

• 
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The 1986 certified LUP for Malibu and the Santa Monica Mountains designated 
approximately 90 acres as visitor-serving recreation or commercial including 
approximately 24 acres in the Civic Center area which contains several large 
undeveloped parcels. (The 1986 LUP recommended that a Specific Plan be prepared 
for the Civic Center as does the current proposed draft LUP.} The City's General Plan 
designates approximately 85 acres for visitor-serving uses, including the 28 acre 
Adamson Hotel site. The City's General Plan does not designate any property in the 
Civic Center as visitor-serving, which would give priority to this range of uses, however, 
the General Plan does designate approximately 28 acres of vacant land in the Civic 
Center as General Commercial which would allow motels, and bed and breakfast 
accommodations, among a wide range of commercial uses including office 
development. Permitted uses and land use designations are contained in the New 
Development Chapter of the draft LUP and are discussed in greater detail in that 
section. 

The Access and Recreation Chapter of the draft LUP does contain policies which 
address the provision of visitor-serving facilities, however. Policies 2.35 and 2.39 gives 
priority to the development of visitor-serving commercial recreational facilities which 
enhance public opportunities for coastal recreation over private residential or general 
commercial development. Policy 2.36 protects existing, lower cost visitor serving 
facilities and encourages the development of new lower cost facilities. Policies 2.37 and 
2.38 require that new development of overnight visitor-serving accommodations include 
a component of lower cost facilities or provide mitigation in the form of an in-lieu fee to 
help subsidize the construction of lower cost facilities. 

8. Conclusion 

Based on the discussion provided above including all of the recommended policies 
contained in the Draft Land Use Plan, the Commissions finds that the Draft Land Use 
Plan meets the requirement of and conforms to all of the Public Access and Recreation 
policies contained in Chapter 3 of the Coastal Act cited above . 
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D. Marine and Land Resources 

Section 30107.5 of the Coastal Act states that: 

''Environmentally sensitive area" means any area in which plant or animal life or their 
habitats are either rare or especially valuable because of their special nature or role in 
an ecosystem and which could be easily disturbed or degraded by human activities and 
developments. 

Section 30230 of the Coastal Act states that: 

Marine resources shall be maintained, enhanced, and where feasible, restored. Special 
protection shall be given to areas and species of special biological or economic 
significance. Uses of the marine environment shall be carried out in a manner that will 
sustain the biological productivity of coastal waters and that will maintain healthy 
populations of all species of marine organisms adequate for long-term commercial, 
recreational, scientific, and educational purposes. 

Section 30231 of the Coastal Act states that: 

• 

The biological productivity and the quality of coastal waters, streams, wetlands, • 
estuaries, and lakes appropriate to maintain optimum populations of marine organisms 
and for the protection of human health shall be maintained and, where feasible, restored 
through, among other means, minimizing adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flow, encouraging waste water reclamation, 
maintaining natural vegetation buffer areas that protect riparian habitats, and minimizing 
alteration of natural streams. 

Section 30233 of the Coastal Act states that: 

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and lakes 
shall be permitted in accordance with other applicable provisions of this division, where 
there is no feasible less environmentally damaging alternative, and where feasible 
mitigation measures have been provided to minimize adverse environmental effects, 
and shall be limited to the following: 

(I) New or expanded port, energy, and coastal-dependent industrial facilities, 
including commercial fishing facilities. 

(2) Maintaining existing, or restoring previously dredged, depths in existing 
navigational channels, turning basins, vessel berthing and mooring areas, and 
boat launching ramps. • 



• 

• 

• 

City of Malibu DRAFT Land Use Plan Staff Report 
January 2002 

Page 27 

(3) In wetland areas only, entrance channels for new or expanded boating 
facilities; and in a degraded wetland, identified by the Department of Fish and 
Game pursuant to subdivision (b) of Section 30411, for boating facilities if, in 
conjunction with such boating facilities, a substantial portion of the degraded 
wetland is restored and maintained as a biologically productive wetland. The size 
of the wetland area used for boating facilities, including berthing space, turning 
basins, necessary navigation channels, and any necessary support service 
facilities, shall not exceed 25 percent of the degraded wetland. 

(4) In open coastal waters, other than wetlands, including streams, estuaries, and 
lakes, new or expanded boating facilities and the placement of structural pilings 
for public recreational piers that provide public access and recreational 
opportunities. 

(5) Incidental public service purposes, including but not limited to, burying cables 
and pipes or inspection of piers and maintenance of existing intake and outfall 
lines. 

(6) Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas . 

(7) Restoration purposes. 

(8) Nature study, aquaculture, or similar resource dependent activities. 

(b) Dredging and spoils disposal shall be planned and carried out to avo1d significant 
disruption to marine and wildlife habitats and water circulation. Dredge spoils suitable 
for beach replenishment should be transported for such purposes to appropriate 
beaches or into suitable long shore current systems. 

(c) In addition to the other provisions of this section, diking, filling, or dredging in 
existing estuaries and wetlands shall maintain or enhance the functional capacity of the 
wetland or estuary. Any alteration of coastal wetlands identified by the Department of 
Fish and Game, including, but not limited to, the 19 coastal wetlands identified in its 
report entitled, "Acquisition Priorities for the Coastal Wetlands of California", shall be 
limited to very minor incidental public facilities, restorative measures, nature study, 
commercial fishing facilities in Bodega Bay, and development in already developed 
parts of south San Diego Bay, if otherwise in accordance with this division. 

For the purposes of this section, "commercial fishing facilities in Bodega Bay" means 
that not less than 80 percent of all boating facilities proposed to be developed or 
improved, where such improvement would create additional berths in Bodega Bay, shall 
be designed and used for commercial fishing activities . 
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(d) Erosion control and flood control facilities constructed on water courses can impede • 
the movement of sediment and nutrients which would otherwise be carried by storm 
runoff into coastal waters. To facilitate the continued delivery of these sediments to the 
littoral zone, whenever feasible, the material removed from these facilities may be 
placed at appropriate points on the shoreline in accordance with other applicable 
provisions of this division, where feasible mitigation measures have been provided to 
minimize adverse environmental effects. Aspects that shall be considered before 
issuing a coastal development permit for such purposes are the method of placement, 
time of year of placement, and sensitivity of the placement area. 

Section 30236 of the Coastal Act states that: 

Channelizations, dams, or other substantial alterations of rivers and streams shall 
incorporate the best mitigation measures feasible, and be limited to (I) necessary water 
supply projects, (2) flood control projects where no other method for protecting existing 
structures in the floodplain is feasible and where such protection is necessary for public 
safety or to protect existing development, or (3) developments where the primary 
function is the improvement of fish and wildlife habitat. 

Section 30240 of the Coastal Act states that: 

(a) Environmentally sensitive habitat areas shall be protected against any significant • 
disruption of habitat values, and only uses dependent on those resources shall be 
allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas and 'parks 
and recreation areas shall be sited and designed to prevent impacts which would 
significantly degrade those areas, and shall be compatible with the continuance of those 
habitat and recreation areas. 

Section 30241 of the Coastal Act states that: 

The maximum amount of prime agricultural land shall be maintained in agricultural 
production to assure the protection of the areas agricultural economy, and conflicts shall 
be minimized between agricultural and urban land uses through all of the following: 

(a) By establishing stable boundaries separating urban and rural areas, including, 
where necessary, clearly defined buffer areas to minimize conflicts between 
agricultural and urban land uses. 

(b) By limiting conversions of agricultural lands around the periphery of urban 
areas to the lands where the viability of existing agricultural use is already 
severely limited by conflicts with urban uses or where the conversion of the lands 
would complete a logical and viable neighborhood and contribute to the • 
establishment of a stable limit to urban development. 
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(c) By permitting the conversion of agricultural land surrounded by urban uses 
where the conversion of the land would be consistent with Section 30250. 

(d) By developing available lands not suited for agriculture prior to the conversion 
of agricultural lands. 

(e) By assuring that public service and facility expansions and nonagricultural 
development do not impair agricultural viability, either through increased 
assessment costs or degraded air and water quality. 

(f) By assuring that all divisions of prime agricultural lands, except those 
conversions approved pursuant to subdivision (b), and all development adjacent to 
prime agricultural lands shall not diminish the productivity of such prime 
agricultural lands. 

Section 30241.5 of the Coastal Act states that: 

(a) If the viability of existing agricultural uses is an issue pursuant to subdivision (b) of 
Section 30241 as to any local coastal program or amendment to any certified local 
coastal program submitted for review and approval under this division, the 
determination of "viability" shall include, but not be limited to, consideration of an 
economic feasibility evaluation containing at least both of the following elements: 

{1) An analysis of the gross revenue from the agricultural products grown in the 
area for the five years immediately preceding the date of the filing of a proposed 
local coastal program or an amendment to any local coastal program. 

{2) An analysis of the operational expenses, excluding the cost of land, 
associated with the production of the agricultural products grown in the area for 
the five years immediately preceding the date of the filing of a proposed local 
coastal program or an amendment to any local coastal program. 

For purposes of this subdivision, "area" means a geographic area of sufficient size to 
provide an accurate evaluation of the economic feasibility of agricultural uses for those 
lands included in the local coastal program or in the proposed amendment to a certified 
local coastal program. 

(b) The economic feasibility evaluation required by subdivision (a) shall be submitted to 
the commission, by the local government, as part of its submittal of a local coastal 
program or an amendment to any local coastal program. If the local government 
determines that it does not have the staff with the necessary expertise to conduct the 
economic feasibility evaluation, the evaluation may be conducted under agreement with 
the local government by a consultant selected jointly by local government and the 
executive director of the commission. 
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Section 30242 of the Coastal Act states that: 

All other lands suitable for agricultural use shall not be converted to nonagricultural uses 
unless (I) continued or renewed agricultural use is not feasible, or (2) such conversion 
would preserve prime agricultural land or concentrate development consistent with 
Section 30250. Any such permitted conversion shall be compatible with continued 
agricultural use on surrounding lands. 

9. Coastal Act Provisions 

One of the chief objectives of the Coastal Act is the preservation, protection, and 
enhancement of coastal resources, including land and marine habitats, and water 
quality. The rarest and most ecologically important habitats are protected from 
development. Section 30240 requires the protection of environmentally sensitive habitat 
areas (ESHA) against any significant disruption of habitat values. No development, with 
the exception of uses dependent on the resources, is allowed within any ESHA. This 
policy further requires that development adjacent to ESHA is sited and designed to 
prevent impacts that would significantly degrade ESHA and to be compatible with the 
continuance of the habitat areas. Finally, development adjacent to parks and recreation 
areas must be sited and designed to prevent impacts. 

In addition to protection as ESHA, streams and associated riparian habitat are also 
protected in order to maintain the biological productivity and quality of coastal waters. 
Section 30231 requires that natural vegetation buffer areas that protect riparian habitats 
be maintained, and that the alteration of natural streams be minimized. Section 30236 
limits channelizations, dams, or other substantial alterations of rivers and streams to 
only three purposes: necessary water supply; protection of-existing structures where 
there is no feasible alternative; or improvement of fish and wildlife habitat. 

Marine resources are protected to sustain the biological productivity of coastal waters 
and to maintain healthy populations of all species of marine organisms. Section 30230 
requires that marine resources be maintained, enhanced, and where feasible restored. 
Uses of the marine environment must provide for the biological productivity of coastal 
waters and that will maintain healthy populations of marine organisms. Section 30233 
provides that the diking, filling, or dredging of open coastal waters, wetlands, or 
estuaries may only be permitted where there is no less environmentally damaging 
alternative and restricted to a limited number of -allowable uses. 

Finally, the Coastal Act requires that the biological productivity and quality of coastal 
waters be protected. Section 30231 requires the use of means, including managing 
waste water discharges, controlling runoff, protecting groundwater and surface water, 
encouraging waste water reclamation, and protecting streams, in order to maintain and 
enhance water quality. 

• 

• 

• 
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10. City of Malibu Habitats 

The Santa Monica Mountains region, including the City of Malibu, is a unique habitat 
area. On a global scale, the area is part of the Mediterranean Scrub biome. This biome 
type is found in only five areas worldwide: around the Mediterranean Sea, Chile, South 
Africa, Australia, and Southern California. All of these areas occur on the west coast of 
the respective continents where there are cold ocean currents offshore. The 
Mediterranean climate includes wet winters and dry summers with precipitation ranging 
from 15 to 40 inches per year. Temperatures are moderated by the maritime influence 
and fog associated with the cold ocean currents. Worldwide, this biome occupies a 
small area and a very small percentage of the historical extent remains undisturbed. 

The Santa Monica Mountains are part of the Transverse Ranges, the only mountain 
range in California that is oriented in an east to west direction. The Transverse Ranges 
extend from the Santa Barbara Coast to the Mojave Desert, creating a natural barrier 
between Central and Southern California. There are several habitat types and individual 
plant species within the City that are considered sensitive. The Department of Fish and 
Game has identified habitats that are considered sensitive because of their scarcity and 
because they support a number of endangered, threatened, and rare plants, as well as 
sensitive bird and animal species. These vegetation communities found within the City 
include coastal sage scrub, walnut woodland, southern willow scrub, southern 
cottonwood-willow riparian forest, sycamore-alder woodland, oak riparian forest, salt 
marsh, and freshwater marsh. Within these habitat areas are several plant species that 
are considered endangered, threatened, rare, or of special concern under state or 
federal law or by designation of the California Native Plant Society. Such plants include 
Santa Susana tarplant, Coulter's saltbush, Blechman's dudleya, Santa Monica 
Mountains dudleya, and Plummer's mariposa lily. The Santa Monica Mountains, 
including the City, still include large areas of intact habitat, an extraordinary fact given 
the dense urban development that surrounds the area. Following is a description of the 
main habitats found .within the City. 

Coastal Sage Scrub 

Most of the undeveloped portion of Malibu, especially near the coast and at lower 
elevations, consists of Coastal Sage Scrub (CSS). Although accurate estimates are 
difficult to obtain, it is believed that only about 10-15% of the original CSS habitat in 
California remains today, most being lost to development, (Bolger et al1997). This 
remaining habitat is much more highly fragmented and sensitive than the original CSS 
distribution (Bolger et al1997, CDFG 1993). About 100 listed species utilize CSS as 
habitat (Atwood 1993, CDFG NCCP 1993). Besides being a rare habitat, CSS is 
especially valuable in providing refuge for the many listed species it contains, most of 
which are rare and are endemic to limited geographic regions (Atwood 1993, CDFG 
NCCP 1993). 
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The species composition and structure of the CSS vegetation depends on moisture 
conditions. CSS in drier conditions (on south-facing slopes and at lower elevations) 
consists of more drought-resistant species (e.g., California sagebrush (Artemisia 
califomica), coast buchwheat (Eriogonum cinereum), cactus (Opuntia sp.), purple sage 
(Salvia leucophila) and native and/or non-native grasses) than on north-facing slopes 
and at higher elevations. Where more moisture is available, larger evergreen species 
such as Toyon (Heterome/es arbutifolia), Laurel Sumac (Ma/osoma laurina), 
Lemonadeberry (Rhus integifolia) and Sugar Bush (Rhus ovata) predominate. As the 
moisture increases and the structure of the vegetation changes to larger evergreen 
species, there is more cover for wildlife on north-facing slopes and at higher elevations, 
and movement of large animals from chaparral into CSS is facilitated in these 
conditions. Characteristic CSS wildlife includes Anna's hummingbirds, rufous-sided 
towhees, California quail, greater roadrunners, Bewick's wrens, coyotes, coast horned 
lizards (NPS 2000), but most of these move between CSS and chaparral habitats as 
well .. 

Chaparral 

At very roughly 1 000 ft. elevation the vegetation shifts to more generally woody 
evergreen species with scelrophyllous leaves (hard with resinous or waxy coatings). 

• 

Various subcommunities of chaparral occur in the Malibu/SMM area and are described • 
briefly below. 

Northern mixed chaparral is found on moist, north facing slopes throughout the 
mountains. It commonly contains woody vines and large shrubs such as chamise 
(Adenosoma fasciculatum), scrub oak (Quercus berberidifolia), greenbark or spiny 
ceanothus (Ceanothus spinosus), mountain mahogany (Cercocarpus betuloidies), toyon 
(Heteromeles arbutifolia), hollyleaf redberry (Rhamnus ilicifolia), sugarbush (Rhus 
ovata) and manzanita (Arctostaphylos spp.) (NPS 2000). 

Red shank chaparral occurs in the SMM but is more of an inland habitat. Ceanothus 
chaparral occurs on stable slopes and ridges, where bigpod ceanothus (Ceanothus 
megacarpus) makes up over 50% of the vegetative cover. In other areas buckbush 
ceanothus (Ceanothus cuneatus), hoary-leaved ceanothus (Ceanothus crassifolius), or 
greenbark ceanothus may dominate. In addition to ceanothus, other species that are 
usually present in varying amounts are chamise, black sage (Salvia mellifera), holly-leaf 
redberry, coast golden bush (Hap/oppapus venetus) and sugarbush (NPS 2000). 

Riparian Woodland 

Riparian woodlands occur along both intermittent and perennial streams in nutrient rich 
soils or within the drainage of steep slopes throughout the Malibu/SMM area, and they 
form one of the most important ecological connections between the Malibu coast and 
the inland areas. These communities are the most species-rich to be found in the area, • 
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and they are particularly sensitive because of their narrow linear structure, highly 
connected flowing water system and large number of species. Dominant plant species 
may include arroyo willow (Salix Jasiolepsis), California black walnut (Juglans 
califomica), sycamore (Platanus racemosa), Mexican elderberry (Sambucus mexicana), 
California bay laurel (Umbellularia califomica) and mule fat (Baccharis salicifolia). 

Some of the typical wildlife species include American goldfinches, black phoebes, 
warbling vireos, bank swallows, song sparrows, belted kingfishers, raccoons, California 
and Pacific tree frogs. Three sensitive species that may inhabit the streams are the 
southwestern pond turtle, tidewater goby and steel head trout. 

Coastal Saltmarsh 

The main example of coastal saltmarsh in the Malibu area is the Malibu Lagoon on 
Malibu Creek. The lagoon supports typical saltmarsh vegetation consisting of 
pickleweed (Salicomia sp.) and saltgrass. Federally endangered tidwater gobies 
(Eucyclogobius newberyy1) and southern steelhead trout (Oncoryhynchus mykiss 
irideus) both use the lagoon and creek and federally endangered brown pelicans 
(Pelecanus occidentalis califomicus) can be seen in and around the lagoon. Malibu 
Creek and Lagoon supports what is believed to be the southernmost remaining 
steelhead trout run on the California coast (National Marine Fisheries Service 1997). 
This is the southernmost steelhead run in the Southern California Evolutionary 
Significant Unit (ESU) of steelhead trout, consisting of the Santa Ynez River, Gaviota 
Creek, Ventura River, Matilija Creek, Santa Clara River and Malibu Creek. However, 
other streams may also support small numbers of breeding fish (e.g., Arroyo Sequit in 
western Malibu- pers. comm. Mark Cappeli, NMFS). None of these streams is 
believed to support more than 200 fish (NMFS 1997). 

Coastal Live Oak Woodland 

According to the existing vegetation maps of Malibu and the SMM (1983 and 1993), 
coast live oak woodland occurs only very slightly within the Malibu City boundary mostly 
on the extreme western extent. Nevertheless, a brief description is provided here 
because of their sensitive nature. 

Coast live oak woodland occurs mostly on north slopes, shaded ravines and canyon 
bottoms and is characterized by coast live oak (Quercus agrifolia) hollyleaf cherry 
(Prunus illicifolia), California bay laurel (Umbrellularia ca/ifomica), coffeberry (Rhamnus 
califomca), and poison oak (Toxicodendron diversilobum). This coast live oak 
woodland is a more coastal habitat than valley oak woodland since the coast live oak is 
more tolerant of salt-laden fog than other oaks and can thus be found nearer the coast 
(NPS 2000) . 
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Typical wildlife in this habitat includes acorn woodpeckers, plain titmice, nothern flickers, • 
cooper's hawks, western screech owls, mule deer, gray foxes, ground squirrels, 
jackrabits and several species of bats. 

Coastal Strand 

Malibu includes twenty-seven miles of coastline, much of which is coastal strand 
habitat, that is home to many sensitive species of plants and animals. Typical species 
of plants are sand verbena (Abronia maritima), silver beachweed (Ambrosia 
chamissonis), saltbush (Atriplex sp.) (two of which are sensitive- A. coulteri and A. 
parishil), beach morning glory (Calystegia soldanella) and the invasive iceplants 
hottentot fig (Mesembranthemum crystal/inurn) and the sea fig, (Carpobrotus edulis). 
This habitat is very sensitive because of the salt spray, slow nutrient cycling and 
desiccating winds that contribute to a desert-like environment. The slow growth rates 
and shifting substrate make this habitat very slow to recover from disturbance. It is rare 
and valuable, performing an important role in the ecosystem, and is easily disturbed by 
human activities and development. 

11. Environmentally Sensitive Habitat Designation 

The Coastal Act provides a definition of "environmentally sensitive area" as: "Any area • 
in which plant or animal life or their habitats are either rare or especially valuable 
because of their special nature or role in an ecosystem and which could be easily 
disturbed or degraded by human activities and developments" (Section 301 07.5). 

Staff considered the various species and habitats within the City of Malibu with regard to 
the three questions raised by the definition of ESHA: 1) which plant or animal species or 
their habitats are rare; 2) which plant or animal species are especially valuable because 
of their special nature or role in an ecosystem; and 3) can th(:!se plant or animal species 
or habitats be easily disturbed or degraded by human activities and developments. As 
noted above, there are many plant and animal species within the City that are 
considered rare. 

The Commission staff ecologist, Dr. Jon Allen has considered the habitats and species 
in Malibu. He concludes that there are species and habitats in Malibu that are not only 
rare, but are especially valuable because of their special nature or role in an ecosystem. 
Dr. Allen's findings are attached as Exhibit 2. This report states that: 

In the case of Malibu, its geographic location and role in the ecosystem at the landscape 
scale is critically important in determining the significance of its native habitats. Malibu 
averages about one mile of inland extent and 27 miles along the coast, forming a 
significant connecting link between the coast and large, undisturbed habitat areas in the 
Santa Monica Mountains. These areas are in turn connected by narrow corridors to the 
Sierra Madre, San Gabriel and San Bernardino Mts. to the north. Much of the ecological 
significance of the Malibu connection with inland areas is that it includes many riparian • 
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corridors that connect large inland watersheds with the coast. These corridors are home 
to many listed species and are easily disturbed by development, and in fact some have 
already been subject to considerable development near the coast, e.g. Las Flores 
Canyon, Malibu Creek & Lagoon, Ramirez Canyon and Trancas Canyon. Proceeding 
inland from the coast, however, the quality of the habitat improves rapidly and soon 
approaches a relatively undisturbed environment consisting of steep canyons containing 
riparian oak-sycamore bottoms, with coastal sage scrub and chaparral ascending the 
canyon walls. 

So, in addition to the rarity of the species and habitats found in the City, (particularly 
coastal sage scrub, chaparral, and riparian), they are interconnected to habitat areas 
throughout the Santa Monica Mountains and beyond by habitat linkages. In this way, 
the City's habitats are especially valuable because of their special nature or role in the 
larger ecosystem. Dr. Allen concludes that this connectivity is clearly indicated by the 
presence of large mammals, such as the mountain lion, that require very large territories 
to survive. His findings state that: 

1. A rare and valuable feature of natural habitats in the Malibu/SMM area is that they are 
still large and sufficiently connected to form a functional ecosystem that supports a great 
diversity of species, including keystone predators such as the mountain lion. The 
presence of this indicator species with its large area requirements verifies that this 
habitat is still functional on a large spatial scale. From the tenuous connecting corridors 
within it and to other areas, however, this large-scale function of the habitat appears 
seriously threatened ... The occurrence of this habitat in the middle of the huge 
developed region surrounding it makes it at once extremely valuable and extremely 
vulnerable. Its current condition might well be categorized as precarious. 

2. An important function of the ecosystem in Malibu and the Santa Monica Mountains is to 
provide refuge for many sensitive and threatened species including large predators. The 
large predators in this system have an important role in controlling the abundance of 
many species lower in the food chain, thus stabilizing the system. Losing them from this 
ecosystem would invite outbreaks of herbivores (e.g. muledeer) and lower level 
mesopredators (e.g., feral cats, raccoons, opossums, etc.) that would then impact native 
prey species lower in the food chain. 

3. There is little doubt that the Malibu/SMM area is easily disturbed by human activities and 
developments. It has already been significantly fragmented. It cannot suffer substantial 
additional fragmentation and still remain ecologically functional on a large landscape 
scale. Its ecological health both regionally and locally is precarious and threatened by 
the huge urban matrix of development surrounding it. Further fragmentation will reduce 
the Malibu/SMM ecosystem to a series of pathetic remnants of the original habitat whose 
landscape function will have been lost. 

Based on this information, staff determined that entire functional canyon habitats should 
be designated ESHA, including stream and riparian corridors, coastal sage scrub, and 
chaparral and oak woodlands. In the less developed western areas of the City and in 
higher elevation areas, entire canyons are considered ESHA. In more developed areas 
on the lower terrace, the extent considered to be ESHA is more closely confined to the 
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riparian corridors that have remained relatively undisturbed and functional. Streams and • 
associated riparian corridors serve as important and rare corridors for wildlife. 

12. Draft City of Malibu Land Use Plan ESHA and Marine Resources Map 

The LUP Environmentally Sensitive Habitat Areas (ESHA) Map shows the areas 
designated ESHA. In undeveloped areas, entire canyon habitats have been designated, 
including riparian corridors, coastal sage scrub, chaparral, and woodlands. Within 
developed areas, riparian corridors are designated as ESHA. On Point Dume, the 
riparian corridors and the adjacent canyons are designated ESHA. Coastal dunes and 
bluff face areas are designated as ESHA. There are also valuable marine ESHA areas 
including kelp forests, intertidal areas, and near shore shallow fish habitats that are 
discussed below. 

In preparing the Draft ESHA Map, staff (including the Commission Ecologist, Dr. Jon 
Allen) consulted available information, including vegetation maps, historical habitat 
mapping, fire history information, and aerial photos. Staff identified candidate ESHA 
areas on the basis of this information. Staff conducted field investigation to verify the 
location and extent of the various habitat types. The information gathered in the field 
was recorded on aerial photographs of the area that are digitally referenced. Staff also 
recorded positions in the field, using a global positioning satellite (GPS} instrument. The • 
final ESHA designated areas drawn by staff were developed into the LUP ESHA Map 
using a geographic information system (GIS}, by the Commission's Technical Services 
Mapping staff. 

The Coastal Act requires that areas meeting the definition of ESHA be protected, as 
provided by Section 30240. One way that the LUP provides for the protection of ESHA 
is by generally depicting the location of known resources on the LUP ESHA Map. 
However, if the LUP policies protecting ESHA were applied only to the areas shown on 
the map, there would not be complete assurance that all areas meeting the definition of 
ESHA would be protected as required by the Coastal Act. The LUP ESHA Map is a 
valuable source of information on the presence of sensitive resources. The map is a 
useful tool for identifying many of the habitat areas that meet the definition of ESHA. 
However, the map is not the end of the story. 

The LUP ESHA Map, as described above, was developed using available information, 
including field visits. The map accurately depicts the location of ESHA areas according 
to the method used. However, it would be necessary to conduct in-depth site-specific 
biological surveys of the entire City in order to map ESHA down to a site by site level. 
Conducting such surveys would not only be time and cost prohibitive, but also an 
inefficient method to determine location of ESHA. Site-specific biological surveys of the 
entire City would still only provide an accurate depiction of ESHA at one point in time. 
As described below, circumstances change over time. It is more efficient to carry out a 
site-specific biological analysis of each site at the time that development is proposed. • 
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Additionally, the resource areas that are considered ESHA are not static over time. 
Development across the state results in the loss of natural areas and fragmentation of 
habitat such that, in the future, certain habitats and/or plant and animal species may 
become more rare and their protection more critical. Additionally, scientific study may 
reveal new information and understanding of the existence, rarity, or importance of 
certain habitats and species. 

Therefore, it is clear that the LUP ESHA Map, while a valuable tool in assessing the 
location of ESHA subject to protection under the policies of the LUP, must be used in 
conjunction with site specific information provided through a detailed biological study 
conducted at the time that development is proposed to determine the presence of ESHA 
on the ground. Policy 3.3 provides that any area not previously designated on the ESHA 
Map that meets the definition of ESHA shall be protected as ESHA. Any habitat area 
that is rare or especially valuable from a local, regional, or statewide basis, areas 
supporting plant or animal species designated as rare, threatened, or endangered under 
State or Federal law, and areas supporting significant populations designated 1 b (Rare 
or endangered) by the California Native Plant Society shall be considered ESHA, unless 
there is compelling, site-specific evidence to the contrary. Examples of contrary 
evidence include fragmentation and extreme isolation from other natural habitats. 

It is also clear that the LUP ESHA Map must be updated periodically to reflect current 
information. The LUP policies require that the map be reviewed every five years in 
cooperation with the ERB and the resource agencies (including but not limited to the 
California Department of Fish and Game, Resource Conservation District of the Santa 
Monica Mountains, California Department of Parks and Recreation, U.S. Fish and 
Wildlife Service, and National Marine Fisheries Service) to determine if modifications 
are necessary. The map will be updated to reflect any applicable new facts, including 
information on rare, threatened or endangered species. Areas subject to habitat 
restoration projects will also be considered for designation as ESHA. Any revision to the 
ESHA Map will be treated as an LCP amendment. 

13. Protection of Environmentally Sensitive Habitat Areas 

The Coastal Act requires the protection of environmentally sensitive habitat areas 
against any significant disruption of habitat values. No development may be permitted 
within ESHA, except for uses which are dependent on the resource. Section 30240 of 
the Coastal Act further requires that development adjacent to ESHA is sited and 
designed to prevent impacts that would significantly degrade ESHA and to be 
compatible with the continuance of the habitat areas. Finally, this policy requires that 
development adjacent to parks and recreation areas must be sited and designed to 
prevent impacts . 
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The LUP policies establish that areas determined to meet the definition of ESHA, as 
described above, will be protected against significant disruption of habitat values and 
only resource dependent uses may be permitted within ESHA. Residential, commercial, 
or institutional uses do not require a location within or adjacent to ESHA in order to 
function and are therefore not considered resource dependent uses. Thus, these uses 
may not be developed within ESHA, except in very limited circumstances where there is 
no other feasible alternative that can avoid a taking of property, as discussed below. 

New development must be sited and designed to avoid impacts to all sensitive 
resources. In the design and review of new development, alternative projects must be 
identified and analyzed. If there is no feasible alternative that can avoid or eliminate all 
significant impacts to resources, then the alternative that results in the fewest or least 
significant impacts should be selected. Any residual impacts that cannot be avoided 
must be fully mitigated, with priority given to on-site mitigation. In no case can mitigation 
measures be substituted for implementation of the project alternative that would avoid 
impacts to sensitive resources. 

Mitigation measures, including habitat restoration, and habitat enhancement need to be 
monitored for at least five years. The biologist or resource specialist must design 
specific mitigation objectives and performance standards so that the success of the 
restoration or enhancement can be measured over time and mid-course changes can 
be made to ensure that the mitigation will work. 

The LUP policies establish the protection of areas adjacent to ESHA and adjacent to 
parklands through the provision of buffers. Natural vegetation buffer areas must be 
provided around ESHA or parkland that are of sufficient size to prevent impacts that 
would significantly degrade these areas. No development, including fuel modification, is 
permitted within required buffer areas. 

Siting and designing new development such that an adequate buffer is provided 
between the outer edge of the ESHA and development will minimize adverse impacts to 
these habitats. Providing a significant distance between new development and ESHA 
will ensure that removal or thinning of native vegetation for fuel modification will not be 
required to provide fire protection. Additionally, the transitional "ecotones" between 
different habitat types are particularly valuable areas with a higher diversity of plants 
and animals. The provision of adequate buffers around ESHA protects the ecotone. 
Natural vegetation buffers also protect riparian habitats by providing area for infiltration 
of runoff, minimizing erosion and sedimentation. Finally, natural vegetation buffers 
minimize the spread of invasive exotic vegetation, that tend to supplant native species, 
from developed areas into sensitive resource areas. 

• 

The required buffer areas will extend from the outer edge of the ESHA. In the case of 
riparian areas, the buffer will extend from the outer edge of the canopy of riparian 
vegetation, and from the outer edge of the tree canopy for oak woodland ESHA. 
Adjacent to the Point Dume Canyon ESHAs, the buffer shall be measured from the top • 



• 

• 

• 

City of Malibu DRAFT Land Use Plan Staff Report 
January 2002 

Page 39 

of the canyon slope. Similarly, the buffer for bluff ESHA will extend from the edge of the 
blufftop. 

Variances or modifications to buffer, or other sensitive resource protection standards 
may not be granted for new development, except where there is no other feasible 
alternative for siting a primary structure on the project site. In such a case, to minimize 
impacts, only one structure shall be permitted on the site, and the structure must be 
located, designed, and restricted in size to maximize the provision of buffer width, and 
to meet any other resource protection standards to the maximum extent feasible. 
Modifications to other required development standards that are unrelated to resource 
protection, such as street setbacks, shall be permitted where it is necessary in order to 
avoid or minimize impacts to sensitive resources. The LUP policies establish that the 
protection of sensitive resources and public access takes priority over other 
development policies or standards. Where there is any conflict between resource 
protection standards and other development standards, the conflict will be resolved by 
applying those that are most protective of sensitive resources or public access. 

Applications for development within or adjacent to ESHA, or other areas containing 
sensitive resources will be subject to the review of the City Biologist and the 
Environmental Review Board (ERB). The ERB is comprised of qualified professionals 
with technical expertise in resource management. The LUP policies provide for the City 
Biologist and the ERB to review development proposals and make recommendations to 
the Hearing Officer, Planning Commission, and the City Council, as applicable, on the 
conformity of proposed projects with the policies of the LUP. 

In order to assess sensitive resources present on a project site, siting and design 
alternatives to avoid and minimize environmental impacts, and potential mitigation 
measures to mitigate unavoidable impacts, development applications on sites 
containing or adjacent to ESHA must include a detailed biological study of the project 
site. LUP Policy 3.37 details the components of the required biological study, including 
an inventory and maps of the plant and animal species found on the project site, 
analysis of impacts resulting from the development, project alternatives, and mitigation 
measures to minimize or mitigate residual impacts that cannot be avoided through 
project alternatives. 

Applications for new development that is not located within or adjacent to identified 
ESHA need to include an inventory of the plant and animal species known or expected 
to occur on the project site. If the City determines that the initial biological inventory 
indicates the presence or potential for sensitive species or habitat, a full, detailed 
biological survey, as detailed in LUP Policy 3.37 will be required. The detailed study will 
provide site-specific information to the City Biologist and the Environmental Review 
Board for the determination of the presence of ESHA on the proposed project site. 

There may be cases where the majority or the entirety of a legal parcel contains habitat 
recognized as environmentally sensitive habitat area. Under Section 30240 of the 
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Coastal act, no development, with the exception of a resource-dependent use, could be • 
permitted on such a site. However, Section 30240 must be applied in concert with other 
Coastal Act requirements, particularly Section 30010. This section states that: 

The Legislature hereby finds and declares that this division is not intended, and shall not 
be construed as authorizing the commission, port governing body, or local government 
acting pursuant to this division to exercise their power to grant or deny a permit in a 
manner which will take or damage private property for public use, without the payment of 
just compensation therefor. This section is not intended to increase or decrease the 
rights of any owner of property under the Constitution of the State of California or the 
United States. 

Thus if strict application of the ESHA protection requirements of Section 30240 would 
cause a taking of property, then the policy must be applied in a manner that would avoid 
this result. The U.S. Supreme Court has held that, in some situations, a permit decision 
may constitute a categorical or "per se" taking under Lucas v. South Carolina Coastal 
Council (1992) 505 U.S. 1005. According to Lucas, if a permit decision denies all 
economically viable use of property by rendering it "valueless", the decision constitutes 
a taking unless the denial of all economic use was permitted by a "background principle" 
of state real property law. Background principles are those state law rules that inhere in 
the title to the property sold to be developed and that would preclude the proposed use, 
such as the common law nuisance doctrine. 

Second, if the permit decision does not constitute a taking under Lucas, a court may 
consider whether the permit decision would constitute a taking under the ad hoc inquiry 
stated in cases such as Penn Central Transp. Co. v. New York City(1978) 438 U.S. 
104, 123-125. This inquiry generally requires an examination into factors such as the 
character of the government action, its economic impact, and its interference with 
reasonable, investment-backed expectations. The absence of reasonable, investment
backed expectations is a complete defense to a taking claim under the ad hoc inquiry 
(e.g. Ruckelshaus v. Monsanto Co. (1984) 467 U.S. 986, 1005, 1008-1009), in addition 
to any background principles of property law identified in Lucas that would allow 
prohibition of the proposed use. 

If the application of the ESHA policies would result in a taking private property use, then 
a use that is not consistent with the ESHA policies will be permitted. LUP Policies 3.9 
through 3.12 sets forth the process and parameters for approval of such a use. An 
application for development of a use that is not resource-dependent within ESHA, or 
that is not consistent with all ESHA provisions, must include the information necessary 
for the City to determine whether the application of the ESHA policies and standards 
would constitute a taking. 

If the City determines that based on the evidence, the application of the ESHA policies 
and standards would constitute a taking, then a use that is not consistent with all the 
ESHA provisions of the LUP may be approved. Such use must still conform to all other 
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applicable LUP policies, and must represent the minimum amount of development that 
is necessary to provide an economically viable use of the property. 

Any development approved within or adjacent to ESHA in order to provide an 
economically viable use must still be sited and designed to minimize impacts to 
sensitive resources, consistent with the policies of the LUP, to the maximum extent 
feasible. Project alternatives must be considered and the least environmentally 
damaging alternative that would provide an economically viable use of the property will 
be chosen. The LUP policies establish an absolute maximum allowable development 
area (including building pad, all graded slopes, if any, and any permitted structures) in 
ESHA or ESHA buffer of 10,000 square feet for parcels containing 40-acres or less. In 
the few potential instances where development would be proposed on a parcel larger 
than 40-acres that is within or adjacent to ESHA, a larger maximum development area 
(increased by 250-sq. ft. for each acre over 40-acres to a maximum of 1-acre of 
development area) may be allowed if significant environmental impacts are minimized. 
These limits represent the maximum development area that may be approved within or 
adjacent to ESHA. If, based on site-specific conditions, a proposed development would 
result in significant adverse environmental impacts, the maximum development area will 
be reduced. Any residual impacts that cannot be avoided must be mitigated. As detailed 
in Policy 3.13, priority shall be given to on-site mitigation, where feasible. Off-site 
mitigation will only be approved where it is not feasible to fully mitigate project impacts 
on the project site . 

As provided in LUP policies 3.68 and 3. 70, new agricultural uses or confined animal 
facilities are prohibited within or adjacent to ESHA, except within coastal sage scrub or 
chaparral ESHA in conjunction with development approved pursuant to Policy 3.9. Such 
development may include limited crop, orchard, or vineyard use within the irrigated fuel 
modification area required around the approved structure(s), if the agricultural use 
would not be located on slopes greater than 3:1 and would not result in any increase to 
the required fuel modification area. Such development may include one accessory 
confined animal structure within the approved development area, and one corral within 
the irrigated fuel modification area required around the approved structure(s) if these 
facilities would not be located on slopes over 4:1, would not require additional grading, 
and would not result in any expansion to the required fuel modification area. 

14. Stream Protection 

In addition to protection as ESHA under Section 30240 of the Coastal Act, streams and 
associated riparian habitat are protected under additional Coastal Act policies in order 
to maintain the biological productivity and quality of coastal waters. Section 30231 
requires that natural vegetation buffer areas that protect riparian habitats be maintained, 
and that the alteration of natural streams be minimized. Notwithstanding the stream 
protection provisions, the Coastal Act recognizes that in a few limited circumstances, it 
may be necessary to alter a stream. Section 30236 limits channelizations, dams, or 
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other substantial alterations of rivers and streams to only three purposes: necessary • 
water supply projects; protection of existing structures in the floodplain where there is 
no feasible alternative; or improvement of fish and wildlife habitat. 

As discussed above, the Commission considers streams and riparian corridors to be 
important habitats that are designated ESHA and accords these areas all protections 
provided to ESHAs. The LUP policies provide for the prohibition of development within 
ESHA, including streams and riparian areas, except for resource dependent uses. Siting 
and designing new development such that an adequate buffer is provided between the 
outer edge of the canopy of riparian vegetation and development will minimize adverse 
impacts to these habitats. The buffer shall be measured from the outer edge of the 
canopy of riparian vegetation. Providing a significant distance between new 
development and riparian areas will ensure that removal or thinning of native vegetation 
for fuel modification will not be required to provide fire protection. Additionally, the 
transitional "ecotones" between different habitat types are particularly valuable areas 
with a higher diversity of plants and animals. The provision of adequate buffers around 
streams and riparian corridors protects the ecotone. 

Natural vegetation buffers also protect riparian habitats by providing area for infiltration 
of runoff, minimizing erosion and sedimentation. Finally, buffers minimize the spread of 
invasive exotic vegetation that tend to supplant native species. The presence of surface 
or subsurface water throughout the year makes riparian areas especially susceptible to 
invasion by non-native species that can in many instances out compete native plants. • 
Invasive plant species do not provide the same habitat values as natural riparian areas. 
Providing buffers as well as prohibiting the planting of invasive plant species in 
landscaping, as provided in LUP Policy 3.49 will reduce the risk of non-native species 
invading stream and riparian areas. 

The LUP prohibits the channelization or alteration of streams, except for necessary 
water supply projects; protection of existing structures in the floodplain where there is 
no other feasible alternative; or improvement of fish and wildlife habitat Any alteration 
approved for one of these three purposes must minimize impacts to coastal resources, 
and include maximum feasible mitigation measures to mitigate for any unavoidable 
impacts. In the case of flood protection for existing development, bioengineering 
alternatives shall be preferred over concrete, riprap, or other hard structures. 

To minimize future need for any stream alterations to protect structures from flood 
hazards, LUP Policy 4.8 prohibits new buildings in areas that are floodprone. 
Additionally, ESHA buffers around streams and riparian areas, described above, will 
serve to site new development a significant distance from any stream, providing 
protection from flooding. 

Further, the LUP prohibits the alteration of streams for the purpose of road crossings, 
except where the alteration would not be substantial and there is no other feasible 
alternative to provide public access to public recreation areas or development on legal 
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• parcels that is sited outside riparian ESHA. Any such road crossing shall be bridged 
with required columns or abutments location outside the bed and banks of the stream. 
Shared bridges for multiple developments shall be used wherever feasible. 

• 

Finally, the LUP contains policies addressing specific issues relating to Malibu Creek. In 
addition to the wetland protection policies discussed below, the LUP provides 
parameters for any flood protection measures that may be proven necessary in the 
future along lower Malibu Creek in the Civic Center area. Any applications for such 
measures must include evidence that existing, permitted development is in danger from 
flood hazard, that alternatives for flood protection have been considered, that the 
proposed action is the least environmentally damaging alternative, and that any 
unavoidable impacts will be mitigated. The LUP also provides that no future 
enlargement, expansion, replacement or significant improvements may be permitted to 
the existing at-grade crossing of lower Malibu Creek (at Cross Creek Road). If 
improvements to this crossing are necessary, it shall be replaced with a bridge. 

15. New Development 

The LUP policies require that new development be sited and designed to minimize 
impacts to ESHA and sensitive resources. Alternative locations should be considered 
for siting proposed development on the project site. The preferred location for 
development is the one that can minimize grading and landform alteration, limit the 
removal of natural vegetation, and minimize the length of the approved access road or 
driveway. Limiting the maximum number of approved structures will minimize the total 
development area, grading footprint, and impervious surfaces. These siting and design 
measures will ensure that impacts from soil erosion, stream siltation, reduced water 
percolation, increased runoff on sensitive resources will be avoided and minimized. 

The LUP prohibits grading during the rainy season for any development that is located 
adjacent to ESHA, that includes any grading on slopes over 3:1, or where total grading 
would exceed 1,000 cu. yds. (including cut and fill). In areas next to ESHA, particularly 
riparian and stream areas, on steep slopes, or in large grading projects, grading during 
the rainy season greatly increases the potential for erosion and sedimentation. In other 
areas where grading may be permitted to proceed during the rainy season, erosion 
control measures must be implemented before grading commences and maintained 
throughout grading operations until landscaping and the permanent drainage system is 
installed. 

Graded and other disturbed areas must be landscaped or revegetated with primarily 
native, drought resistant plants at the completion of grading. Invasive plant species may 
not be used as they will supplant native plants and lead to the degradation of natural 
habitats. In order to ensure that erosion is minimized from graded or disturbed areas, 
landscaping must be sufficient to provide ninety percent coverage within a period of five 
years. Landscaped or revegetated areas must be monitored for success for at least five 
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years. Additional plantings and other corrective measures may prove necessary to 
ensure that the coverage criteria are achieved. 

New development shall include measures to restore disturbed or degraded habitat on 
the project site if feasible. Fencing must be limited, and in or adjacent to ESHA, must be 
sited and designed to allow wildlife to pass through. The LUP requires exterior lighting 
to be limited in intensity and shielded to minimize impacts on wildlife. 

16. Fuel Modification 

Fuel modification is the removal or modification of combustible native or ornamental 
vegetation. It may incluse replacement with drought tolerant, fire resistant plants. The 
amount and location of required fuel modification would vary according to the fire history 
of the area, the amount and type of plant species on the site, topography, weather 
patterns, construction design, and siting of structures. There are typically three fuel 
modification zones applied by the Fire Department: 

Zone A (Setback Zone) is required to be a minimum of 20 feet beyond the edge 
of protected structures. In this area native vegetation is cleared and only ground 
cover, green lawn, and a limited number of ornamental plant species are allowed. 
This zone must be irrigated to maintain a high moisture content. 

Zone B (Irrigated Zone) is required to extend from the outermost edge of Zone A 
to a maximum of 80 feet. In this area ground covers may not extend over 18 
inches in height. Some native vegetation may remain in this zone if they are 
adequately spaced, maintained free of dead wood and individual plants are 
thinned. This zone must be irrigated to maintain a high moisture content. 

Zone C {Thinning Zone) is required to extend from the outermost edge of Zone B 
up to 100 feet. This zone would primarily retain existing native vegetation, with 
the exception of high fuel species such as chamise, red shank, California 
sagebrush, common buckwheat and sage. Dead or dying vegetation must be 
removed and the fuel in existing vegetation reduced by thinning individual plants. 

If there is not adequate area on the project site to provide the required fuel modification 
for structures, then brush clearance may also be required on adjacent parcels. 
Notwithstanding the need to protect structures from the risk of wildfire, fuel modification 
results in significant adverse impacts that are in excess of those directly related to the .. 
development itself. Within the area next to approved structures (Zone A), all native 
vegetation must be removed and ornamental, low-fuel plants substituted. In Zone 8, 
most native vegetation will be removed or widely spaced. Finally, in Zone C, native 
vegetation may be retained if thinned, although particular high-fuel plant species must 
be removed (Staff would note that several of the high fuel species are important 
components of the coastal sage scrub community). In this way, for a large area around 
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• any permitted structures, native vegetation will be cleared, selectively removed to 
provide wider spacing, and thinned. 

• 

• 

Obviously, native vegetation that is cleared and replaced with ornamental species, or 
substantially removed and widely spaced will be lost as habitat and watershed cover. 
Less obvious is the likelihood that even thinned areas will be greatly reduced in habitat 
value. Even where complete clearance of vegetation is not required, the natural habitat 
can be significantly impacted, and ultimately lost. For instance, in coastal sage scrub 
habitat, the natural soil coverage of the canopies of individual plants provides shading 
and reduced soil temperatures. When these plants are thinned, the microclimate of the 
area will be affected, increasing soil temperatures, which can lead to loss of individual 
plants and the eventual conversion of the area to a dominance of different non-native 
plant species. The areas created by thinning between shrubs can be invaded by non
native grasses that will over time out-compete native species. 

For example, undisturbed coastal sage scrub vegetation typical of coastal canyon 
slopes, and the downslope riparian corridors of the canyon bottoms, ordinarily contains 
a variety of tree and shrub species with established root systems. Depending on the 
canopy coverage, these species may be accompanied by understory species of lower 
profile. The established vegetative cover, including the leaf detritus and other mulch 
contributed by the native plants, slows rainfall runoff from canyon slopes and staunches 
silt flows that result from ordinary erosional processes. The native vegetation thereby 
limits the intrusion of sediments into downslope creeks. Accordingly, disturbed slopes 
where vegetation is either cleared or thinned are more directly exposed to rainfall runoff 
that can therefore wash canyon soils into downgradient creeks. The resultant erosion 
reduces topsoil and steepens slopes, making revegetation increasingly difficult or 
creating ideal conditions for colonization by invasive, non-native species that supplant 
the native populations. The cumulative loss of habitat cover also reduces the value of 
the sensitive resource areas as a refuge for birds and animals, for example by making 
them-or their nests and burrows-more readily apparent to predators. 

The LUP policies acknowledge that vegetation will be required by the Fire Department 
to be removed, thinned or otherwise modified around new buildings in order to minimize 
the risk of fire hazard. Fuel modification on the project site and brush clearance, if 
required, on adjacent vacant sites reduces the fire risk for new or existing structures. 
The LUP, both in this chapter and the Hazards Chapter allows for required fuel 
modification to minimize the risk of fire. 

However, fuel modification removes watershed cover, and may remove or have impacts 
on ESHA. The LUP policies require that new development is sited and designed to 
minimize required fuel modification. Policy 4.44 (Hazards) requires that new 
development minimize risks to life and property from fire hazard by avoiding hazardous 
locations, using appropriate building materials and design features, and considering 
topography, slope, vegetation, and wind patterns. These measures will help to 
minimize the amount of fuel modification that is required as well. Applications for new 
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development need to include evidence of an approved fuel modification for the project • 
site, a quantification of the area of natural vegetation that would be removed, thinned, 
irrigated or otherwise modified by the proposed project including the building pad area, 
road/driveway areas, fuel modification on the site, and brush clearance on adjacent 
properties. This information will be used by the decision-maker to assess the adverse 
impacts of the project and to identify potential project alternatives that can minimize 
such impacts. 

While the impacts resulting from fuel modification can be reduced through siting and 
designing new development, they cannot be completely avoided, given the high fire risk 
present in the City and the Santa Monica Mountains. It is infeasible in most cases to 
provide mitigation in the form of habitat creation or enhancement on the project site. 
The LUP policies require that compensatory mitigation, in the form of an in-lieu fee be 
provided for unavoidable impacts resulting from the removal, conversion, or modification 
of natural vegetation for new development, including required fuel modification and 
brush clearance. The fee will be based on the habitat type(s) in question, the cost per 
acre to restore or create the comparable habitat type, and the acreage of habitat 
affected by the project. The fees required through permits will be used to acquire or 
preserve habitat as mitigation. 

17. Native Trees 

The LUP requires the protection of native trees, including oak, walnut, and sycamore 
trees, that may not be otherwise protected as ESHA. It would be typical that these 
native tree species would be found within woodland or savanna areas that are 
considered ESHA and as such, would be protected from removal or other impacts as 
non-resource dependent development is prohibited under the LUP. However, due to 
past development impacts, or historical land uses like grazing, individual trees exist that 
may not be part of a larger habitat area. (Additionally, development may be permitted 
within ESHA to provide an economically viable use of property, as discussed above. In 
those cases, the native tree protection policies shall apply.) These trees are still 
valuable resources and the Commission has consistently required that they be 
protected from removal or encroachment into their root zones. 

The LUP requires that new development be sited and designed to prevent removal of 
trees and encroachment into the root zone of each tree, unless there is no other 
feasible alternative. Structures, including roads or driveways must be sited to prevent 
any encroachment into the root zone and to provide an adequate buffer outside of the 
root zone to allow for future growth. 

Applications for new development on sites containing native trees must provide a tree 
protection plan that includes an inventory and map of the size, type, and health of all 
native trees on site. This plan should include an analysis of all potential impacts from 
the proposed project with an identification of project alternatives that can avoid or 
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• minimize impacts to trees. Further, the plan should include mitigation measures to 
minimize or mitigate residual impacts that cannot be avoided through project 
alternatives, and a long-term monitoring plan. 

• 

• 

Where the removal of trees cannot be avoided by any feasible alternative, replacement 
trees must be provided. If there is suitable area on the project site, replacement trees 
should be provided on-site, at a ratio of ten replacement trees for every one tree 
removed. The Commission has found that replacement trees, particularly oak trees, are 
most successfully established when the trees are seedlings or acorns. Many factors, 
over the life of the restoration, can result in the death of the replacement trees. In order 
to ensure that adequate replacement is eventually reached, it is necessary to provide a 
replacement ratio of at least 10:1. Additionally, the policies require that compensatory 
mitigation, in the form of an in-lieu fee be provided for unavoidable temporal impacts of 
the loss of native tree habitat. The replacement trees, even if they grow well, will not 
achieve the size and habitat value of the native trees removed for many years. This loss 
of habitat values must be offset through the provision of an in-lieu fee. The fees required 
through permits will be used to restore or create native tree habitat as mitigation. 

18.Agriculture and Confined Animal Facilities 

The Coastal Act policies provide for the continuation of coastal agriculture on prime 
agricultural lands. In many areas of the state, prime soils combine with unique coastal 
climates for highly productive agriculture. Recognizing increasing pressure to develop 
these areas with urban land uses, the Coastal Act requires that lands in prime 
agricultural production be maintained, except in very limited circumstances. 

Given the topography and development pattern, there are not significant areas of 
existing agricultural use in Malibu. Historically, some of the flatter plains, including 
alluvial plains like those adjacent to Malibu Creek, were cultivated with crops. 
Additionally, areas were historically used for grazing. However, most of these areas 
were converted to residential or commercial development. According to the City of 
Malibu General Plan, there are only very limited prime agricultural lands within the city, 
" ... due to the patchy distribution of soils that have high capability for agricultural uses, 
and ... these soils typically occur along the low relief slopes adjacent to the coast". No 
areas are specifically designated for exclusive agricultural development. 

The LUP policies establish parameters for the development of new agricultural uses or 
confined animal facilities. The conversion of vacant land containing native vegetation to 
new agricultural use is not permitted. The removal of natural vegetation and conversion 
of large areas to agricultural use on steep slopes will have significant adverse impacts, 
through erosion, sedimentation, and loss of habitat, on sensitive resources, including 
water quality. Crop, orchard, or vineyard uses in conjunction with an existing or new 
residential use may be permitted only within the irrigated fuel modification area (Zones 
A and/or B, if required) for any approved structures, so long as such agricultural uses do 
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not result in any expansion of the fuel modification area required for the residential 
structures. The policies allow for the development of one accessory structure for 
confined animals in conjunction with an existing or new residential project within the 
approved development site and a corral facility within the required irrigated fuel 
modification if it is not located on a steep slope, does not require additional grading or 
fuel modification. The irrigated fuel modification zones would already be disturbed to 
carry out any clearing, thinning, landscaping with low-fuel plant species, and irrigation 
for the protection of approved residential structures. As such, the development of 
agricultural or confined animal uses in these areas would not be expected to have any 
additional environmental impacts. 

The development of new agricultural or confined animal uses are prohibited within or 
adjacent to ESHA. Such uses are not resource-dependent and will have significant 
adverse environmental impacts if located within or in close proximity to ESHA, 
particularly riparian and stream areas. The only exception provided is in the case of 
residential development approved within coastal sage scrub or chaparral ESHA in order 
to provide an economically viable use (as set forth under LUP Policies 3.9 to 3.12). In 
the case of such an approved use, limited agricultural use may be permitted within the 
irrigated fuel modification area. Further, one accessory structure for confined animals 
may be permitted within the approved development area, and one corral may be 
permitted within the approved fuel modification area so long as if it is not located on a 
steep slope, does not require additional grading or fuel modification. 

Any approved agricultural or confined animal use must include measures to minimize 
impacts to water quality. LUP Policies 3.137 through 3.143 provide for such measures 
to protect water quality. Best management practices must be implemented in 
agricultural operations to prevent excessive sediment and pollutant impacts, including 
but not limited to the proper disposal of compost, wastewater, and any other byproducts 
of agricultural activities. With regard to confined animal uses, the LUP requires that the 
total number of animals on any site be limited according to constraints affecting the site, 
including, but not limited to size, slope, and presence of sensitive resources. Fewer total 
animals could be kept for instance, on a steep or small site, or one containing ESHA. 
Best management practices must be incorporated into approved confined animal 
projects, including vegetated filter strips and other measures to intercept, infiltrate, and 
filter runoff from the animal areas, and management of animal waste. 

19. Marine Resources 

The LUP policies provide protection for marine resources, including marine ESHA. 
These areas include kelp forests, intertidal habitat, and near shore shallow fish habitat. 
Marine ESHA are shown on the LUP ESHA Map. As discussed above, the ESHA Map 
will be updated periodically to reflect changed circumstances or new information. As for 
inland sensitive habitat areas, the presence of ESHA not already designated on the 
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ESHA Map shall be determined on the basis of site-specific studies of the proposed 
project site. 

Any development proposed within tidelands or submerged lands will remain under the 
permit jurisdiction of the Coastal Commission. Nonetheless, the LUP policies provide 
guidance on the protection of marine resources in these areas. Additionally, the LUP 
provides policies regarding development on inland areas that could impact marine 
resources. Marine ESHA shall be protected against significant disruption of habitat 
values and only resource dependent uses may be permitted within ESHA. Development 
in areas adjacent to marine and beach habitats must be sited and designed to prevent 
impacts that could significantly degrade these areas. The LUP policies requiring the 
minimization of grading and landform alteration (Policy 3.42, and 6.9), the limitation or 
prohibition of earthmoving during the rainy season (Policies 3.46-3.48), and the 
landscaping or revegetation of cut and fill slopes and other areas disturbed by 
construction (Policy 3.49) ensure that erosion and sedimentation will be minimized. 
Marine resources, particularly kelp forests, are very sensitive to sedimentation. Finally, 
the water quality policies (Policies 3.92-3.143) require new development to be sited and 
designed, and to incorporate best management practices to prevent or reduce non-point 
source pollution and to protect water quality. 

20. Wetlands 

The Coastal Act requires the protection of wetlands. Section 30231 provides that the 
biological productivity and the quality of wetlands and estuaries shall be maintained, 
and where feasible restored to maintain optimum populations of marine organisms. 
Section 30233 provides that the diking, filling, or dredging of open coastal waters, 
wetlands, or estuaries may only be permitted where there is no less environmentally 
damaging alternative and restricted to a limited number of allowable uses. 

The LUP policies provide for the protection of wetlands. The biological productivity and 
the quality of wetlands shall be protected and where feasible restored. There are 
several identified wetland areas within the City, including lower Malibu Creek and 
Malibu Lagoon, Zuma Lagoon, and a small parcel within the Civic Center area. These 
wetlands are shown on the LUP ESHA Map. Additionally, any areas which meet the 
following definition will be considered wetland and accorded all the protections provided 
for wetlands in the LUP: 

Lands within the coastal zone which may be covered periodically or permanently with 
shallow water and include saltwater marshes, freshwater marshes, open or closed 
brackish water marshes, swamps, mudflats, and fens. 

As described above, applications for new development that is not located within or 
adjacent to identified ESHA need to include an inventory of the plant and animal 
species known or expected to occur on the project site. If the City determines that the 
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initial biological inventory indicates the presence or potential for wetland species or • 
indicators, a full, detailed biological survey, as detailed in LUP Policy 3.37, with the 
addition of a delineation of all wetland areas on the site will be required. Wetland 
delineations must indicate all areas that meet the definition of wetland under the Coastal 
Act and the LUP. Delineations for the purpose of determining jurisdiction under federal 
law should be prepared in coordination with the U.S. Army Corps of Engineers and 
other applicable federal resource agencies. The detailed study will provide site-specific 
information to the City Biologist and the Environmental Review Board for the 
determination of the presence of ESHA and wetland on the proposed project site. 

The LUP policies set forth the limited instances in which the diking, filling or dredging of 
wetlands or open coastal waters could be allowed, where there is no feasible less 
environmentally damaging alternative and where all feasible mitigation measures have 
been provided. Such diking, filling or dredging is limited to incidental public service 
purposes, habitat restoration, or nature study, aquaculture, or similar resource 
dependent activities. If dike or fill development is approved in conformance with the 
LUP, mitigation for impacts to wetland habitat shall include, at a minimum, acquisition of 
equivalent areas with equal or greater biological productivity for habitat protection, or 
restoration of degraded wetland areas of equivalent area. 

The Coastal Act allows for additional uses in wetland or open coastal waters, including 
port, energy, coastal dependent industrial uses, maintaining existing dredged channels, 
entrance channels for boating facilities, and structural pilings for public recreational 
piers. However, the LUP policies do not provide for these uses within wetlands or open 
coastal waters in the City. There are no proposals for such uses and no suitable areas 
to develop these types of uses have been identified. No LUP land use designation 
allows port, energy, or boating uses (Section I contains a discussion of energy and 
coastal dependent industrial uses). Any future proposal for any of these uses would 
require an LUP amendment. 

Coordination with applicable state and federal resource agencies will be required on all 
projects involving wetlands. Applications for development within or adjacent to wetlands 
must include evidence of consultation and preliminary approval from such agencies as 
California Department of Fish and Game, United States Army Corps of Engineers, 
United States Fish and Wildlife Services and any other applicable resource agency. 
Areas containing tidelands or submerged lands will also be subject to the permit 
jurisdiction of the Coastal Commission. 

Lagoon breaching or water level modification shall not be permitted until and unless a 
management plan for the lagoon is developed and approved, except in the case a 
health or safety emergency. The LUP provides for the development of a lagoon 
management plan for Malibu Lagoon, which is located within Malibu Creek State Park. 
Any such management plan must address alternative projects for managing the water 
level in the lagoon or for breaching the lagoon. The alternatives analyzed should take 
into account the lagoon hydrology, water quality, sensitive species, potential adverse 
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impacts to identified resources, and the identification of the water level necessary to 
protect the various existing species within the lagoon. The alternative chosen shall 
avoid and minimize impacts to sensitive resources, particularly rare, threatened, and 
endangered plant and animal species. The management plan must include mitigation 
measures designed to mitigate unavoidable environmental impacts. Finally, the plan 
shall provide for monitoring the lagoon to evaluate the continuing health of the wetland, 
to assess adverse impacts resulting from water level management or breaching and the 
success of mitigation measures, and to identify project corrections. The lagoon 
management plan must be approved by the City and certified by the Commission as an 
amendment to the LCP. 

21. Water Quality 

The Commission recognizes that new development in the Santa Monica Mountains has 
the potential to adversely impact coastal water quality through the removal of native 
vegetation, increase of impervious surfaces, increase of runoff, erosion, and 
se.dimentation, introduction of pollutants such as petroleum, cleaning products, 
pesticides, and other pollutant sources, as well as effluent from septic systems. Section 
30231 of the Coastal Act requires that the biological productivity and quality of coastal 
waters be maintained and where feasible restored . 

New development results in an increase in impervious surface, which in turn decreases 
the infiltrative function and capacity of existing permeable land on project sites. The 
reduction in permeable space therefore leads to an increase in the volume and velocity 
of stormwater runoff that can be expected to leave the site. The cumulative effect of 
increased impervious surface is that the peak stream discharge is increased and the 
peak occurs much sooner after precipitation events. Changes in the stream flow result 
in modification to stream morphology. Additionally, runoff from impervious surfaces 
result in increased erosion and sedimentation. 

Further, pollutants commonly found in runoff associated with new development include 
petroleum hydrocarbons including oil and grease from vehicles; heavy metals; synthetic 
organic chemicals including paint and household cleaners; soap and dirt from washing 
vehicles; dirt and vegetation from yard maintenance; litter; fertilizers, herbicides, and 
pesticides; and bacteria and pathogens from animal waste. The discharge of these 
pollutants to coastal waters can cause cumulative impacts such as: eutrophication and 
anoxic conditions resulting in fish kills and diseases and the alteration of aquatic habitat, 
including adverse changes to species composition and size; excess nutrients causing 
algae blooms and sedimentation increasing turbidity which both reduce the penetration 
of sunlight needed by aquatic vegetation which provide food and cover for aquatic 
species; disruptions to the reproductive cycle of aquatic species; and acute and 
sublethal toxicity in marine organisms leading to adverse changes in reproduction and 
feeding behavior. These impacts reduce the biological productivity and the quality of 
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coastal waters, streams, wetlands, estuaries, and lakes and reduce optimum 
populations of marine organisms and have adverse impacts on human health. 

The State Water Resources Control Board (SWRCB) and the nine Regional Water 
Quality Control boards (RWQCB's) have primary responsibility for California's protection 
of water quality. In 1990, Congress passed new sections of law to improve and expand 
the Coastal Zone Act (the Coastal Zone Act Reauthorization Amendments or ClARA.) 
This legislation expanded the SWRCB/RWQCB partnership for reducing polluted runoff 
to include the Coastal Commission (CCC.) While the SWQCB and the Regional Boards 
regulate wastewater discharges and water quality, the Commission and local agencies 
regulate land uses that can contribute to water quality deterioration. 

ClARA requires states, including California, to ensure that management practices that 
reduce or prevent polluted runoff are actually put into use or implemented. Toward this 
goal, in January, 2000 the Plan for California's Nonpoint Source Pollution Control 
Program (Plan) was adopted by the SWRCB and the CCC. The fifteen-year Plan 
adopts sixty-one management measures for various agencies and others, which 
together can prevent or reduce non point source water pollution. Some of these 
measures should be implemented at the local planning level, as they are most cost 
effective at the design stage of development. Site-specific best management practices 
(BMPs) for development are used to achieve the goal of the management measures. 

• 

Public education of nonpointsource issues and solutions is emphasized in the Plan as • 
well. 

The Los Angeles Regional Water Quality Control Board issued a Countywide Municipal 
National Discharge Elimination System (NPDES) permit to the County and 88 cities in 
1996. The permit requires development and implementation of a program addressing 
storm water pollution issues in development planning for private projects. In March 
2000 the RWQCB adopted a resolution that approved the Standard Urban Storm Water 
Mitigation Plan {SUSMP.) The RWQCB required all cities in its region to adopt local 
SUSMPs and implementing ordinances. The SUSMP contains a list of minimum Best 
Management Practices (BMP's) that must be used for designated projects. 

The City of Malibu adopted a local SUSMP plan and an amendment to its stormwater 
and urban runoff pollution control ordinance in February 2001. Under the new 
standards of SUSMP, the City must ensure that new development captures either 85 
percent of the runoff from a storm in a 24-hour period, or the first three-fourths of an 
inch of rain. This design standard currently applies to all new or redeveloped single
family hillside residences, commercial projects of more than 100,000 square feet, gas 
stations, auto repair garages, restaurants, subdivisions of ten or more houses, and 
parking lots of 5,000 square feet or more, or with 25 or more parking spaces. It is 
anticipated that the RWQCB will strengthen its SUSMP permit in November 2001 to 
apply to more categories of development, including all projects of one or more acres . 
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The goal of the LUP water quality policies is to protect and enhance water quality and 
the beneficial uses of local coastal waters and ground waters from adverse impacts 
related to land development. The objectives of the policies are four-fold: 

Protect, enhance and restore wetlands, streams, and groundwater recbarge 
areas. 
Promote the elimination of pollutant discharge, including nonpoint source 
pollution, into the City's waters through new construction and development 
regulation including but not limited to site planning, environmental review and 
mitigation, and permit conditions of approval; 

Promote Best Management Practices to limit water quality impacts from existing 
development, including septic system maintenance and City services; 

Attain water quality objectives established in the RWQCB Basin Plan and the 
SUSMP. 

22. Conclusion 

One of the primary goals of the Coastal Act is the preservation, protection, and 
enhancement of coastal resources, including land and marine habitats, and water 
quality. There are rich, diverse native habitats within the City. As described in detail 
above, the LUP policies along with the LUP ESHA Map provide for the protection of 
sensitive resources. The Commission finds that the Draft Land Use Plan meets the 
requirements of and conforms to the provisions of Sections 30230, 30231, 30233, 
30236, 30240, 30241, 30241.5, and 30242 of the Coastal Act. 

E. Shoreline/Bluff Structures and Hazards 

Under the Coastal Act, development is required to be sited and designed to minimize 
risks, assure stability and structural integrity, and neither create nor contribute 
significantly to erosion or require the construction of protective devices that would 
substantially alter the natural landforms along bluffs and cliffs (Section 30253). 

Section 30253 of the Coastal Act states that: 

New development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazarq. 

(2) Assure stability and structural integrity, and neither create nor contribute significantly to 
erosion, geologic instability, or destruction of the site or surrounding area or in any way 
require the construction of protective devices that would substantially alter natural 
landforms along bluffs and cliffs . 
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(3) Be consistent with requirements imposed by an air pollution control district or the Stat. 
Air Resources Control Board as to each particular development. 

{4) Minimize energy consumption and vehicle miles traveled. 

(5) Where appropriate, protect special communities and neighborhoods which, because of 
their unique characteristics, are popular visitor destination points for recreational uses. 

Section 30235 of the Coastal Act allows the construction of shoreline protective devices 
where existing development is threatened from erosion and when designed to eliminate 
or mitigate impacts on shoreline sand supply. 

Section 30235 

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and 
other such construction that alters natural shoreline processes shall be permitted when 
required to serve coastal-dependent uses or to protect existing structures or public 
beaches in danger from erosion, and when designed to eliminate or mitigate adverse 
impacts on local shoreline sand supply. Existing marine structures causing water 
stagnation contributing to pollution problems and fish kills should be phased out or 
upgraded where feasible. · 

The Coastal Act also provides that development damaged or destroyed by natural 
disasters can be rebuilt in the same location, exempt from a coastal development 
permit, under certain conditions in PRC Section 3061 O(g). Certain emergency actions 
are also exempt from permit requirements. 

1. Introduction 

The City of Malibu lies at the junction of the Santa Monica Mountains and the Pacific 
Ocean. Development within the City, including roads and other infrastructure is highly 
vulnerable to a variety of natural hazards including threats from landslides, wild fires, 
earthquakes, storm waves, and flooding. Bluffs, beaches, and steep hillsides are 
subject to natural erosional forces, often accelerated by the effects of fires, torrential 
rains, and winter storms. Fire is a serious potential threat several months of every year 
due to the typically long summer dry season characteristic of the Mediterranean climate 
and periodic "EI Nino" winter storm seasons which cause considerable destruction or 
severe damage to beachfront homes, widespread erosion along the shoreline and 
bluffs, and landslides that destroy or damage homes, septic systems and roads, 
including Pacific Coast Highway. Occasionally, a severe fire season is followed by a 
winter of high rainfall, leading to extraordinary erosion and landslides on hillside 
property which had been denuded of vegetation by the fire. The dependence on septic 
systems for waste disposal throughout the City, with minor exceptions, creates 
additional hazards due to the effect of poorly maintained or located systems on steep 
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slopes and beaches, the aforementioned erosional forces and a high water table in 
many areas. 

The Malibu shoreline consists of a series of rocky headlands and narrow crescent 
shaped beaches, vulnerable to erosion and wave uprush. Unlike many other coastal 
communities in the State, a large portion of the beachfront property in Malibu was 
subdivided and developed prior to 1976, before the effective date of the Coastal Act. 
Most of this development occurred without the benefit of planning or mitigation to 
minimize impacts from wave hazards and to coastal resources. Largely as a result of 
the pre-existing pattern of development in Malibu, development along the shoreline 
continues to be permitted, placing more property at risk. To reduce the risk to private 
beachfront development, armoring of the shoreline has often occurred in the form of 
vertical seawall and rock revetments. Many of these structures have been placed on 
the beach as emergency actions during or immediately following winter storms, often 
without permits or adequate planning relative to placement, design, and impacts to 
adjacent properties and shoreline processes and public recreation. Loss of beach and, 
therefore, public access is too often the result of the construction of protective structures 
such as seawalls and revetments. 

The cumulative loss of shoreline and public recreational resources from the 
encroachment of armoring on sandy beaches is an important coastal management 
issue. The City lies within the Santa Monica Littoral cell. The major sediment source 
has historically been the streams draining the Santa Monica Mountains. The sediment 
from much of the drainage area, however, has been trapped behind dams and 
catchment basins, never reaching the coast (USACOE). Another significant sediment 
source has been the incremental addition of eroded material from coastal bluffs. In 
addition to covering beach area that provides for recreation, however, shoreline 
armoring also can exacerbate erosion by fixing the back beach and eliminating the 
influx of sediment from coastal bluffs. The City has found that over 60 percent of the 
bluffs are blocked from the erosive forces of wave action by some form of development, 
including Pacific Coast Highway, vertical seawalls and revetments. Armoring also 
causes localized scour in front or at the end of the seawall or revetment. In addition, by 
allowing shoreline armoring in areas with existing development, the cycle of rebuilding 
storm damaged or destroyed development in the same hazardous areas is often 
perpetuated. From 1978 through 1996, the Coastal Commission and the County or City 
authorized protective devices along an estimated 2.8 miles of shoreline, covering an 
estimated 3.5 acres of sandy beach (ReCAP, 1999). The ReCAP report found that 
when added to the amount of shoreline armored prior to 1978, determined by Coastal 
Commission analysis of aerial photos, and the armoring which has taken place without 
permits, a total of approximately 50 percent of the City's shoreline has been impacted 
by shoreline protective structures. The report concluded that unless future armoring is 
avoided, future buildout of shoreline lots could result in up to 5 miles of additional 
shoreline armoring with hard structures. Additional armoring is even more likely given 
the location of Pacific Coast Highway (PCH). PCH continues to be threatened by 
erosion, wave uprush and flooding wherever it is located adjacent to the ocean, and 
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given its importance to regional access and transportation, it is possible it will be • 
armored throughout most of its length in the City unless alternative means of protection 
are developed. 

To ensure consistency with the Coastal Act, the policies contained in the draft Land Use 
Plan are intended to facilitate development in a· manner which minimizes impacts from 
hazards as well as impacts to coastal resources, including public access and recreation. 
These policies are discussed below under the following issue areas: 

• General Development; 
• Shoreline Development; 
• Shoreline Erosion and Protective Structures; 
• Fire Hazards;-
• Emergency Actions and Response. 

2. General Development 

As discussed above, the shoreline, canyons and mountains within the City of Malibu are 
subject to an unusually high amount of natural hazards including landslides, erosion, 
and flooding. In addition, wildfire is an inherent threat to the indigenous chaparral 
community of the coastal mountains. Wildfires often denude hillsides in the Santa • 
Monica Mountains of all existing vegetation, thereby contributing to an increased 
potential for erosion and landslides on property. Development in Malibu and the 
surrounding mountains results in an increase in the amount of impervious surfaces on a 
site, which increases both the volume and velocity of storm water runoff. If not 
controlled and conveyed off of the site in a non-erosive manner, this runoff will cause 
increased erosion on and off of the site. Increased erosion may result in sedimentation 
of a nearby stream during and after construction. Uncontrolled erosion leads to 
sediment pollution of downgradient water bodies including the ocean as well. Surface 
soil erosion has been established by the United States Department of Agriculture, 
Natural Resources Conservation Service, as a principal cause of downstream 
sedimentation known to adversely affect riparian and marine habitats. The construction 
of single-family residences in sensitive watershed areas has been established as a 
primary cause of erosion and resultant sediment pollution in coastal streams. 

Due to the wide array and frequency of geologic hazards in Malibu it is almost always ', 
necessary to conduct specific geotechnical investigations of proposed development 
sites to determine the site's suitability for development and any restrictions or 
recommendations that are necessary for safe development. Restrictions or 
recommendations are commonly included in geotechnical site investigations relative to 
grading and site preparation, foundations, settlement, drainage, retaining walls and 
septic systems. Occasionally, geologic restricted use areas are recommended on a site 
due to the presence of an active fault or landslide, expansive soils or extremely steep • 
slopes. In past actions permitting development in the Santa Monica Mountains, the 
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Commission has frequently required applicants to incorporate all recommendations of 
the consulting geologist into final design plans and to assume the risk of development 
and to waive any future claims of liability against the Commission for damage that may 
occur as a result of development. In addition, the Commission has regularly required 
applicants to institute drainage and erosion control measures during and after 
construction. 

The proposed draft Land Use Plan contains a number of policies which provide for the 
siting, design and construction of new development in a manner and/or location which 
minimizes risks from geologic, flood and fire hazard including a requirement that 
applications contain a geotechnical investigation of the site (4.2-4.5). Additional policies 
provide for the remediation or stabilization of landslides (4.6), hillside management 
requirements for development on steep slopes (4.7), mitigation measures for 
development within flood hazard areas (4.8 & 4.11 ), and adequate erosion and drainage 
control measures (4.9). The LUP requires all development to utilize secondary 
treatment and evapotranspiration waste disposal systems, where feasible (4.10). The 
LUP also prohibits land divisions unless all proposed parcels can be demonstrated to be 
safe from flooding, erosion, geologic and fire hazards and be developed consistent with 
all applicable policies of the LUP (4.12). 

3. Shoreline Development 

The Malibu Coast has historically been subject to substantial damage from storm wave 
and flood impacts- most recently, and perhaps most dramatically, during the 1998 
severe El Nino winter storm season. Past occurrences have caused property damage 
resulting in public costs through emergency responses and low-interest, publicly
subsidized reconstruction loans in the millions of dollars in the Malibu area alone. 
Substantial evidence exists that all beachfront development in Malibu is subject to an 
unusually high degree of risk due to storm waves and surges, high surf conditions, 
erosion and flooding. 

In the winter of 1977-78, storm-triggered mudslides and landslides caused extensive 
damage along the Malibu coast. According to the National Research Council, damage 
to Malibu beaches, seawalls, and other structures during that season caused damages 
of as much as almost $5 million to private property alone. TheEl Nino storms recorded 
in 1982-83 combined high tides of over 7 feet, with storm waves of up to 15 feet. These 
storms caused over $12.8 million to structures in Los Angeles County, many located in 
Malibu. The severity of the 1982-1983 El Nino storm events are often used to illustrate 
the extreme storm event potential of the California, and in particular, Malibu coast. The 
1998 El Nino storms also resulted in widespread damage to residences, public facilities 
and infrastructure along the Malibu coast. 

Past Commission review of shoreline residential projects in Malibu has also shown that 
such development results in potential individual and cumulative adverse effects to 
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coastal processes, shoreline sand supply, and public access. Shoreline development, if • 
not properly designed to minimize such adverse effects, may result in encroachment on 
lands subject to the public trust (thus physically excluding the public); interference with 
the natural shoreline processes necessary to maintain publicly-owned tidelands and 
other public beach areas; overcrowding or congestion of such tideland or beach areas; 
and visual or psychological interference with public access to and the ability to use 
public tideland areas. In order to accurately determine the adverse effects to coastal 
processes and public access which may result from proposed development, it is 
necessary to analyze the development in relation to characteristics of the project site 
shoreline, location of the development on the beach, and wave action. 

Shoreline development is subject to any of the policies discussed above under General 
Development relative to hazards, including storm waves and flooding which may be 
applicable. In addition, the proposed LUP requires that all applications for new 
development on a beach or blufftop include a wave uprush report and analysis (4.15) 
and a site map that shows all easements, deed restrictions or OTDs or other 
dedications for public access or open space (4.16}. Policy 4.16 also requires that any 
approved development must be located outside of and consistent with the provisions of 
such easement offers. To address the ongoing problems associated with coastal 
erosion policy 4.17 recommends that City-wide or beach specific Shoreline 
Management Plans be developed which address a number of variables and parameters 
for alternatives to seawalls and revetments in order to protect the shoreline and • 
maintain beaches and sand supply. 

4. Shoreline Erosion and Protective Structures 

One of the main functions of a shoreline protective device such as a seawall or 
revetment is the protection of the property or structures landward of the protective 
device. While they are often effective in protecting the landward development, however, 
they do nothing to protect the beach seaward of the revetment or seawall and can often 
have adverse effects on the nearby beach. These adverse effects ultimately cause 
additional adverse effects on the availability of public access to a beach. Scouring and 
beach erosion resulting from construction of a seawall or rock revetment will translate 
into a Joss of beach sand at an accelerated rate. The resultant sand loss will be greater 
during high tide and winter season conditions than would otherwise occur if the beach 
were unaltered. In addition, as wave run-up strikes the face of the protective device and 
is deflected seaward, wave energy is concentrated at the face of the wall and ocean 
conditions along the beach will become more turbulent than would otherwise occur 
along an unarmored beach. The increase in turbulent ocean conditions along the beach 
will accelerate displacement of beach sand where the seawall is constructed over time. 

The effects of shoreline protective devices on a beach has been documented in 
numerous past permit decisions by the Commission in Malibu and elsewhere along the 
California shoreline. The Commission has found that one of the most critical factors • 
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controlling the impact of a shoreline protective device on the beach is its position 
relative to the surf zone. All other things being equal, the further seaward the wall is, 
the more often and more vigorously waves interact with it. The best place for a seawall 
or revetment, if one is necessary, is at the back of the beach where it provides 
protection against the largest of storms. By contrast, a seawall constructed too near to 
the mean high tide line may constantly create problems related to frontal and end scour, 
as well as upcoast sand impoundment. Even though the precise impact of a structure 
on the beach is a persistent subject of debate within the discipline of coastal 
engineering, it is generally agreed that a shoreline protective device will affect the 
configuration of the shoreline and beach profile whether it is a vertical seawall or a rock 
revetment. It has been well documented by coastal engineers and coastal geologists 
that shoreline protective devices will adversely impact the shoreline as a result of beach 
scour, end scour (the beach area at either end of the structure), the retention of 
potential beach material behind the wall, the fixing of the back beach, and the 
interruption of longshore processes. 

An additional concern relative to shoreline erosion is the phenomenon of sea level rise. 
There is a growing body of evidence that there has been a slight increase in global 
temperature and that an accelerated rate of sea level rise can be expected to 
accompany this increase in temperature. Mean water level affects shoreline erosion in 
several ways and an increase in the average sea level will exacerbate shoreline 
erosion. For fixed structures on the shoreline, such as residences or protective devices, 
an increase in sea level will increase the extent and frequency of wave action and future 
inundation of the structure. 

Accompanying this rise in sea level will be increased wave heights and wave energy. 
Along much of the California coast, ocean bottom depth controls nearshore wave 
heights, with bigger waves occurring in deeper water. A small increase in wave height 
can cause a significant increase in wave energy and wave damage. Combined with a 
physical increase in water elevation, a small rise in sea level can exposed previously 
protected back shore development to both inundation and wave attack, and those areas 
that are already exposed to wave attack will be exposed to more frequent wave attack 
with higher wave forces. An additional concern is that climatic changes associated with 
global warming and sea level rise could cause changes to storm patterns and wave 
activity for the entire coast. It is quite possible that some portions of the coast will 
experience more frequent storms. For these additional reasons to minimize future 
storm damage and to protect public access, it is important that new development along 
the shoreline, including shoreline protective devices, be located as far landward as 
feasible in order to minimize wave attack with higher wave forces as sea level rises over 
time. 

In past permit actions in Malibu the Commission has found the protective devices can 
be permitted to protect existing structures or new structures which constitute infill 
development only when designed and engineered to eliminate or mitigate adverse 
impacts on the shoreline. In some cases the Commission has determined that in 
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certain beach areas largely committed to residential development with shoreline • 
protective devices, it may be appropriate to allow construction of new shoreline 
protective devices that tie into adjacent existing seawalls or revetments. Both the 
"District Interpretive Guidelines" for Malibu and the Santa Monica Mountains adopted by 
the Commission in 1981 and the Malibu/Santa Monica Mountains Land Use Plan 
certified by the Commission in 1986 contained a "stringline" policy for the siting of infill 
development. The stringline policy requires that no portion of a proposed new structure, 
including decks, seawalls and revetments, shall extend further seaward than an 
imaginary line drawn between the nearest adjacent corner of similar adjacent structures 
on either side of the development site. The stringline policy is limited to infill 
development only in existing developed shoreline areas in order to limit seaward 
encroachment of new structures, including protective devices, on a beach. 

In addition to the policies discussed above relative to shoreline development, the LUP 
contains a number of policies which specifically address the problems and issues 
associated with shoreline erosion and the construction of protective devices on a beach. 
Many of the policies discussed below, and some of those previously discussed, are 
recommendations for future actions and not mandatory requirements. Regardless, they 
represent recognized and/or effective measures or policy approaches to address 
particular issues or problems. 

Policy 4.18 recommends that a program be developed in conjunction with state and 
federal agencies to provide incentives to relocate development out of hazardous areas 
and to acquire oceanfront properties severely damaged by storms when relocation of 
development on the site is not feasible. Policy 4.19 recommends coordination with 
other responsible public agencies to fund and establish a program for periodic sand 
nourishment and 4.20 allows the placement of sediments removed from erosion control 
or flood control facilities along the shoreline for beach nourishment subject to suitability 
requirements and measures to minimize or eliminate impacts to beach, intertidal and 
offshore resources. 

The LUP provides for the payment of a fee by a property owner to help fund periodic 
beach nourishment to mitigate for the loss of sandy beach when a shoreline protective 
device is required and permitted to protect an existing structure and when adverse 
impacts to sand supply and public access will occur {4.21 ), requires that siting and 
design of new shoreline development including protective devices take into account 
anticipated future changes in sea level (4.22), and that new development on a beach or 
bluff be sited outside areas subject to hazards during the projected 1 00 year economic 
life of the development and/or be elevated above the base flood elevation and set back 
as far landward as possible (4.23). Policy 4.31 provides for developing "soft solutions" 
to protect existing development such as dune restoration and sand nourishment as an 
alternative to the placement of shoreline protective structures on Broad Beach and other 
appropriate beaches. 

• 

• 
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• In addition, the LUP provides for State Lands Commission review and approval, where 
applicable (4.24), erosion and runoff control measures during construction (4.25), and 
blufftop setbacks and development prohibitions to ensure structural safety and prevent 
runoff and erosion (4.26-4.28). Policies 4.29 and 4.30 provide for infill development and 
utilization of a stringline to determine the maximum extent of seaward development, 
where applicable. 

• 

• 

The Land Use Plan provides that new development, including land divisions, new 
beachfront and blufftop structures, significant additions, accessory structures, and 
septic systems be sited and designed to minimize risks from wave hazards and to avoid 
the need to construct a protective device for the life of the development {4.32- 4.37). 
When it is determined that a shoreline protective device is necessary, the LUP requires 
that it be constructed as far landward as feasible, but, in no circumstance, further 
seaward than a stringline drawn between the nearest adjacent corners of protective 
devices on adjacent lots (4.38). Policy 4.39 states that a "vertical" seawall shall be the 
preferred means of protection for existing structures built at sand level. Rock 
revetments may be allowed when constructed underneath existing foundations or 
determined to be the preferred alternative in a "Shoreline Management Plan" for a 
particular beach and policy 4.40 provides for the repair and maintenance of existing 
shoreline protective structures. 

Due to the extreme hazards associated with development on a beach or coastal bluff, 
the LUP requires property owners, as a condition of coastal development permits, to 
acknowledge and assume such risks and to waive any future claims against the 
permitting agency (4.41 ); to acknowledge that future repairs or additions to a shoreline 
protective device shall not extend the footprint seaward (4.42); and, in certain 
circumstances, where geologic and engineering evaluations conclude that development 
can be sited and designed to not require a shoreline protective device, to waive any 
future rights to construct such devices (4.43). 

5. Fire Hazards 

Section 30253 of the Coastal Act also requires that new development minimize the risk 
to life and property in areas of high fire hazard. The Coastal Act recognizes that new 
development may involve the taking of some risk. Coastal Act policies require the 
Commission to establish the appropriate degree of risk acceptable for the proposed 
development and to establish who should assume the risk. When development in areas 
of identified hazards is proposed, the Commission considers the hazard associated with 
the project site and the potential cost to the public, as well as the individual's right to use 
his property. 

As previously noted, fire is an inherent threat to the indigenous chaparral community of 
the Santa Monica Mountains. The long, dry season in combination with frequent "Santa 
Ana" winds, buildup of vegetation to provide fuel for fire, steep canyon terrain and 
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hillsides, inappropriate development siting and design, and often inadequate access • 
combine to provide a climate which provides extreme fire hazards for several months 
out of each year. 

Vegetation in the coastal areas of the Santa Monica Mountains consists mostly of native 
coastal sage scrub and chaparral. Many plant species common to these communities 

_produce and store terpanes, which are highly flammable substances (Mooney in 
Barbour, Terrestrial Vegetation of California, 1988). Chaparral and sage scrub 
communities have evolved in concert with, and continue to produce the potential for, 
frequent wild fires. The typical warm, dry summer conditions of the Mediterranean 
climate combine with the natural characteristics of the native vegetation to pose a risk of 
wild fire damage to development that cannot be completely avoided or mitigated. 

As a result of the hazardous conditions that exist for wildfires in the Santa Monica 
Mountains area, the Los Angeles County Fire Department requires the submittal of fuel 
modification plans for all new construction to reduce the threat of fires in high hazard 
areas. Typical fuel modification plans for development within the Santa Monica 
Mountains require setback, irrigation, and thinning zones that extend 200 feet from 
combustible structures. Off-site fuel modification is generally not recommended due to 
problems inherent with enforcement of regulations on adjacent property and the 
potential for confusion regarding responsibility for fuel modifications outside legal 
ownership. In numerous past actions to permit development on existing legal lots and 
occasional subdivisions in the Santa Monica Mountains, the Commission has required 
applicants to comply with County Fire Department fuel modification landscaping 
requirements while minimizing the removal of natural vegetation and to assume the risk 
of developing in high fire hazard areas. 

The Land Use Plan requires that new development minimize risks to life and property 
from fire hazard by considering site specific characteristics in siting and designing 
structures to avoid hazardous locations, by incorporating County fuel modification and 
brush clearance techniques, and by using fire-retardant, native plant species in 
landscaping (4.44-4.45). To minimize or prevent brush clearance in parklands or 
sensitive habitat areas, the LUP requires that development be sited to avoid such areas 
to the maximum feasible extent and/or to use brush clearance measures and 
techniques which minimize removal of natural vegetation and impacts to sensitive 
environmental resources while providing adequate fire safety (4.46-4.48). In addition, 
the LUP requires that new development provide for emergency vehicle access, 
adequate water supply and line flow and to comply with Co~nty fire management 
programs (4.49-4.51 ). 

6. Emergency Actions and Response 

• 

The Land Use Plan recognizes that emergency actions which require quick response 
are often necessary in certain situations such as fires, storm caused flooding, • 
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• landsliding and wave damage. In many of these situations the immediacy of the 
response makes it impractical, if not impossible, to obtain a coastal permit prior to taking 
action even though the response may meet the Coastal Act definition of development. 
The Coastal Act recognizes that such conditions occur and such responses are often 
necessary in the Coastal Zone and provides for certain exemption from permit 
requirements or the issuance of an emergency permit to address these situations. 

• 

• 

The Land Use Plan contains policies which address emergency actions. Policy 4.53 
provides for emergency actions to repair, replace, or protect damaged or threatened 
development including public works facilities, that such action be the minimum needed 
to address the emergency, and, to the maximum feasible extent, be the least 
environmentally damaging alternative. A regular permit application is required as a 
follow-up to all emergency actions . The LUP also requires that emergency permits be 
conditioned to obtain a regular follow-up permit or that the development to relieve the 
emergency be removed within a reasonable period of time. In order to facilitate the 
identification of unpermitted shoreline protection structures, in particular, which are 
constructed with greater frequency during severe winter storm seasons, the LUP 
requires the development of a permit tracking and monitoring system, including 
inspection (4.55). 

Based on the discussion provided the Commission finds that the policies contained in 
the draft Land Use Plan relative to hazards and shoreline/bluff development meet the 
requirements of and conform to Sections 30235 and 30253 of Chapter .3 of the Coastal 
Act. 

F. New Development 

Section 30250 of the Coastal Act states that: 

New residential, commercial, or industrial development, except as otherwise provided in 
this division, shall be located within, contiguous with, or in close proximity to, existing 
developed areas able to accommodate it or, where such areas are not able to 
accommodate it, in other areas with adequate public services and where it will not have 
significant adverse effects, either individually or cumulatively, on coastal resources. In 
addition, land divisions, other than leases for agricultural uses, outside existing 
developed areas shall be permitted only where 50 percent of the usable parcels in the 
area have been developed and the created parcels would be no smaller than the 
average size of surrounding parcels. 

Section 30244 of the Coastal Act states that: 

Where development would adversely impact archaeological or paleontological 
resources as identified by the State Historic Preservation Officer, reasonable 
mitigation measures shall be required . 
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The Coastal Act requires the protection of coastal resources, including public access, • 
land and marine habitat, and scenic and visual quality. Focusing new development to 
areas in close proximity to existing development with available public services serves to 
minimize the impacts of remote "leap-frog" development that would require the 
construction of roads, utilities, and other services. Section 30250 of the Coastal Act 
requires that new residential, commercial, or industrial development is located near 
existing developed areas, and where it will not have significant adverse impacts, either 
individually or cumulatively on coastal resources. Additionally, Section 30250 
establishes that land divisions outside existing developed areas can only be permitted 
where fifty percent of existing parcels have already been developed and that the new 
parcels are no smaller than the average size of existing parcels. Section 30244 requires 
the protection of archaeological and paleontological resources and the implementation 
of mitigation measures to avoid or minimize any impacts. 

1. Land Use Plan Designations 

The LUP provides parameters for new development within the City. The Land Use Plan 
Map shows the land use designation for each property. The land use designation 
denotes the type, density and intensity of new development that may be permitted for 
each property, consistent with all applicable LCP policies. A Specific Plan overlay is 
applied to the Civic Center area that allows for a mix of land uses and specific 
development standards if a specific plan is developed, adopted, and certified as an LCP • 
amendment for the area. 

There are four categories of commercial use: 

Commercial Neighborhood (CN): The CN designation is intended to provide for low 
intensity commercial activity to the residents in the surrounding neighborhoods. 

Community Commercial (CC): The CC designation is intended to provide for the resident 
serving needs of the community similar to the CN designation, but on parcels of land 
more suitable for concentrated commercial activity. 

Commercial Visitor Serving (CV): The CV designation provides for visitor serving uses 
such as hotels and restaurants that are designed to be consistent with the rural 
character and natural environmental setting. Uses allowed in the other commercial 
categories may be permitted on the upper story of visitor serving commercial structures 
so long as the ground floor of such structures are limited to only visitor serving uses. 

Commercial General (CG): The CG designation provides for more intense commercial 
uses, visitor serving uses and light industrial uses located on larger sites. 

The Commercial Recreation (CR) designation allows for facilities open to the public that 
are utilized for low intensity recreational use and athletic activities characterized by 
large open space areas with limited building coverage such as summer camps, hiking, • 
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• equestrian, and tennis, and includes provision of food and beverage service for 
participants. 

• 

The Institutional (I) category accommodates existing public and quasi-public facilities in 
the City. This designation includes permitted and conditional uses such as educational 
institutions, government facilities, libraries. community centers, and religious institutions. 

There are five categories of residential use: 

Rural Residential (RR): The RR designation allows large lot single family residential 
development, with a range of maximum densities from one dwelling unit per acre to one 
dwelling unit per 40 acres. Minimum lot sizes range from 1 to 40 acres, with agricultural 
uses and animal keeping permitted as accessory uses to approved residential 
development. The maximum residential density is provided according to the following 
subcategories: 

RR 1 One dwelling unit per acre 
RR2 One dwelling unit per 2 acres 
RR5 One dwelling unit per 5 acres 
RR1 0 One dwelling units per 10 acres 
RR20 One dwelling unit per 20 acres 
RR40 One dwelling unit per 40 acres 

Single-Family Residential (SF): This land use designation allows single family residential 
development at a higher density than the rural residential category. Single-Family Low 
(SFL) allows a maximum density of 2 dwelling units per acre, with a minimum lot size of 
0.5 acre. Single-Family Medium (SFM) allows a maximum density of 4 dwelling units 
per acre, with a minimum lot size of 0.25 acre. 

Multi-Family Residential (MF): The MF designation provides for multi-family residential 
developments, such as duplexes, condominiums, stock cooperatives. and apartments. 
The Multi-family Residential (MF) designation allows a maximum density of six units per 
acre on a minimum lot size of 20,000 square feet. 

Mobile Home Residential (MHR): The MHR designation is intended to accommodate 
existing mobile home parks and associated facilities. 

The Private Recreational Facilities (PRF) category provides for existing private 
recreational facilities whose members have received exclusive use through deeded 
rights, property ownership or membership. The Public Open Space (OS) designation 
provides for publicly owned land which is dedicated to recreation or preservation of the 
City's natural resources, including public beaches, park lands and preserves. Allowable 
uses include passive recreation, research and education, nature observation, and 
recreational and support facilities. The Recreational Vehicle Park (RVP) designation 
provides for recreational vehicle parks and requires 1 0-acre minimum lot size. This 
designation only applies to the existing RV Park located north of Pacific Coast Highway 

• at Corral Canyon. 
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These land use categories are based on those in the City of Malibu General Plan, with • 
modifications. With regard to the residential land use categories, the LUP adds the 
RR40 designation, which is Rural Residential with a density maximum of one dwelling 
unit per 40 acres. This designation is applied to several parcels that contain steep 
terrain and contain large areas of habitat designated as ESHA. In several areas, the 
LUP applies a lower density residential designation than that designated by the City 
General Plan. These modifications were made to reflect the presence of steep slopes, 
limited road access, sensitive resources, and other development constraints. Areas 
designated "Multi-Family Beach Front" in the City General Plan are designated "Single 
Family Medium" (4 dwelling units per acre) in the LUPin recognition of the constraints 
to developing new multi-family uses in the future on these beachfront parcels, including 
the provision of adequate parking facilities, and private sewage disposal capability. 
Finally, an area in the Civic Center designated "Community Commercial" (CC) and 
"General Commercial" (CG) by the City General Plan are designated "Visitor Serving 
Commercial" (CV-1) in the LUP. As discussed above, the Coastal Act requires that 
priority be given to visitor serving uses. The LUP clusters the areas designated for new 
visitor serving uses within the Civic Center area. 

2. General Land Use Policies 

The LUP provides general policies that are applicable to all new development projects. 
Approval of any coastal development permit must include written findings that the • 
approved project is consistent with all Land Use Plan policies and Implementation Plan 
provisions of the City's certified LCP. The Environmental Review Board will review and 
make written recommendations regarding projects within or adjacent to ESHA to ensure 
that such projects are consistent with the policies of the LUP. The coastal development 
permit for development reviewed by the ERB shall include written findings relative to the 
project's conformance to the ERB's recommendations. 

As part of all applications for new development on a vacant site, evidence must be 
provided that the parcel was legally created. Such evidence would include the date and 
method by which the parcel was created. If the parcel was not legally created or was 
created after the effective date of the Coastal Act without the approval of a coastal 
development permit, then a COP authorizing the land division that created the parcel 
must be approved prior to the approval of any further development of the site. 

3. Commercial/Civic Center Development Policies 

The commercial development policies provide for pedestrian and bicycle circulation to 
be provided within new commercial projects in order to minimize vehicular traffic. Visitor 
serving commercial uses shall be allowed in all commercial zones·in the City and shall 
be given priority over other non-coastal dependent development. Adequate off-street • 
parking must be provided for new commercial and other uses to ensure that on-street 
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parking remains available to the public for beach access. Parking facilities approved for 
office or other commercial developments shall be made available for public beach 
parking on weekends and other times when the parking is not needed for the approved 
uses. 

The LUP provides for the preparation of a specific plan or other comprehensive plan for 
the Civic Center area. Map No. 5 of the five segments that make up the Land Use Plan 
Map shows an enlargement of the Civic Center area. The Land Use Plan Map 
designates this area for Community Commercial and Visitor serving Commercial use. 
The LUP allows for a wider range and mix of uses, development standards, and design 
guidelines tailored to the unique characteristics of the Civic Center to be applied to this 
area if a specific plan is certified as an amendment to the LCP. The City has, in the 
past, developed and considered a draft specific plan for the Civic Center, but no specific 
plan has been approved to date. If a specific plan or other comprehensive plan for the 
Civic Center is approved by the City in the future, it can be considered as an 
amendment to the LCP. 

LUP Policy 5.16 provides the components that should be included in any such plan for 
the Civic Center. These components include, but are not limited to, land use 
designations and permitted uses, maximum permitted density and intensity standards, 
including floor to area ratios for commercial uses, development standards, design 
guidelines, provisions for open space areas, and provisions for shared or consolidated 
parking areas. Additionally, any specific plan must also address wetland protection, 
including a wetland delineation prepared for the area, and measures to protect 
delineated wetland habitat (as defined in Policy 3.84 ). 

4. Residential Development Policies 

The LUP policies address new residential development. All new residential 
development, including land divisions (subdivisions, lot line adjustments, and certificates 
of compliance) must conform to all of the applicable LUP policies, including density 
provisions. The residential density indicates the maximum number of units that could be 
allowed. It is not a guarantee. In order to ensure compliance with other applicable LCP 
policies or standards, the permitted density may be less than the maximum density 
indicated by the land use designation. 

The maximum number of structures allowed by the LUP policies in a residential 
development is one main residence and one second residential structure of no more 
than 750 sq. ft. Other accessory structures including, but not limited to, guesthouse, 
stable, workshop, gym, studio, pool cabana, office, or tennis court may be permitted if 
they are located within the approved development area and are clustered to minimize 
required fuel modification. Pursuant to CoastaJ Act Sections 30250 and 30252 cited 
above, new development raises issues relative to cumulative impacts on coastal 
resources. Construction of accessory structures, particularly a second residential unit, 
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on a site where a primary residence exists intensifies the use of the subject parcel. The • 
intensified use creates additional demands on public services, such as water, sewage, 
electricity, and roads. Thus, additional structures pose potential cumulative impacts in 
addition to the impacts otherwise caused by the primary residential development. 

With regard to the maximum size of secondary structures, the Commission has limited 
the dev~lopment of second residential units on residential parcels in the Malibu and 
Santa Monica Mountain areas to a maximum of 750 sq. ft. The Commission has found 
that placing an upper limit on the size of second residential units {750 sq. ft.) was 
necessary given the traffic and infrastructure constraints which exist in Malibu/Santa 
Monica Mountains area and given the abundance of existing vacant residential lots. 
Furthermore, in allowing these small units, the Commission found that the small size of 
units (750 sq. ft.) and the fact that they are likely to be occupied by one, or at most two 
people, such units would have less impact on the limited capacity of Pacific Coast 
Highway and other roads (as well as infrastructure constraints such as water, sewage, 
and electricity) than the development of the equivalent of a second single family 
residence. A limit of 750 sq. ft. encourages the units to be used for their intended 
purpose, as a guest unit, rather than as second residential units with intensified 
demands on coastal resources and community infrastructure. 

The LUP requires that a minimum of one on-site parking space must be provided for the 
exclusive use of any second residential unit. Finally, any proposed accessory structure • 
that includes plumbing facilities must demonstrate that the project site can 
accommodate the additional sewage disposal. 

5. Lot Retirement Policies 

The LUP provides for a lot retirement program designed to minimize the individual and 
cumulative impacts of the potential buildout of existing parcels that are located in ESHA 
or other constrained areas and still allow for new development and creation of parcels in 
areas with fewer constraints. This includes the Transfer of Development Credit (TDC) 
Program, lot merger process, and an expedited reversion to acreage process. New 
development that results in the creation of new parcels, or multi-family development that 
includes more than one unit per existing parcel must retire an equivalent number of 
existing parcels that meet the qualification criteria of the program. 

The Commission has consistently required the mitigation of the cumulative impacts of 
creating new lots through subdivision and of developing multi-family units by retirement 
of future development on existing parcels within the Santa Monica Mountains region. 
The retirement process is formalized as the Commission's Transfer of Development 
Credit (TDC) Program. 

The TDC program was created by the Commission through permit actions to address • 
the fundamental planning issues caused by the existence of a large number of 
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undeveloped parcels, the limited availability of public services, and the potential 
significant adverse environmental impacts that would result from developing the parcels 
and of providing services. The majority of the existing lots were identified as small, 
urban-sized parcels located in "small lot subdivision" areas. 

The TDC Program establishes the criteria for determining if specific lots qualify to be 
retired as mitigation. While lots may be reviewed for qualification at any time, the actual 
retirement of development credit(s) on the TDC lot(s) will take place after approval of 
the project, as condition compliance. The project applicant must record an open space 
deed restriction across the TDC lot(s) and the lot(s} must be tied to a buildable site. 

The LUP policies require that the TDC program be implemented on a region-wide basis, 
including the City as well as the unincorporated area of the Santa Monica Mountains 
within the Coastal Zone. Credits to mitigate development within the City may be 
generated from qualifying lots anywhere within this region. The TDC program was 
developed based on addressing the cumulative impacts of development over the region 
as a whole to best protect sensitive resources. The Commission has found that 
continuing to retire the development potential of parcels throughout the region as 
mitigation for the approval of new land divisions or multi-family development, without 
respect to the location of this new development [Regional Cumulative Assessment 
Project (ReCAP), 1999]. The Santa Monica Mountains region is inextricably linked by 
the watersheds that cross it, as well as by roads and other public services of limited 
capacity. Retirement of parcels that qualify under the TDC program, including those 
within small lot subdivisions or ESHA will benefit the region as a whole, including the 
City. 

In addition to the TDC program, the LUP policies provide that contiguous substandard 
lots may be merged, thereby reducing the potential impacts of developing existing small 
lots. Finally, an expedited procedure will be implemented to process reversion to 
acreage maps. 

6. Land Divisions 

The LUP policies require that land divisions minimize impacts to coastal resources and 
public access. Land divisions include subdivisions through parcel or tract map, lot line 
adjustments, and certificates of compliance. Under the provisions of the Coastal Act, all 
three types of land division are development that requires the approval of a coastal 
development permit, with one exception discussed below. Staff notes that lot line 
adjustments are exempt from the Subdivision Map Act in some circumstances if no new 
parcels are created, and the new parcels conform to local zoning and building 
ordinances. However, lot line adjustments are not exempt from the requirements of the 
Coastal Act because they meet the definition of "development" . 
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An owner of property may request the local government to determine whether the parcel • 
was created in conformance with the requirements of the Subdivision Map Act. After 
review, the local government is required to issue a certificate of compliance with or 
without conditions. Certificates of compliance determine only whether the parcel 
conforms to the requirements of the Subdivision Map Act, they do not grant any right to 
develop the parcel. However, certificates of compliance do constitute a land division 
under the provisions of the Coastal Act and in most cases require the approval of a 
coastal development permit. 

Following are the three separate situations in which the issuance of a certificate of 
compliance may be requested: 

1. Land division occurred prior to the effective date of the Coastal Act and lot was 
created in compliance with laws in effect at the time (LUP Policy 5.42). 

2. Land division occurred prior to the effective date of the Coastal Act and lot was 
not created in compliance with laws in effect at the time (LUP Policy 5.43). 

3. Land division occurred after the effective date of the Coastal Act without approval 
of a coastal development permit (LUP Policy 5.44 ). 

In the first case described above, no coastal development permit would be required. In 
the second and third instance, the action of issuing a certificate of compliance 
authorizing the past creation of a new parcel through means that were not in 
compliance with the laws in effect at the time, is development under the Coastal Act. A 
certificate of compliance in one of these two cases shall not be issued unless a coastal 
development permit that approves the land division is approved. The coastal 
development permit can only be approved if the land division is consistent with all 
applicable policies of the LCP. 

A land division cannot be approved unless every new lot created would contain an 
identified building site that can later be developed consistent with all policies of the LCP. 
Applications for land divisions must include plans depicting proposed grading, drainage, 
landscaping, conceptual fuel modification, and visual analysis for the proposed building 
pad and driveway for each proposed parcel. Additionally, applications for land divisions 
must demonstrate that water would be available for each parcel and that each parcel 
can accommodate an on-site disposal system. Land divisions must be designed to 
cluster development, to minimize landform alteration, to minimize site disturbance, and 
to maximize open space. Any land division resulting in the creation of additional lots 
must be conditioned upon the retirement of development credits (TDCs) at a ratio of one 
credit per new lot created. 

7. Non-conforming Uses and Structures Policies 

• 

The LUP policies address the maintenance of existing uses and structures that do not 
conform to the provisions of the LCP. Policy 5.55 states that existing, lawfully • 
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• established structures built prior to the effective date of the Coastal Act that do not 
conform to the provisions of the LCP may be maintained and repaired. Additionally, 
minor improvements may be made to such structures provided that such improvements 
do not increase the degree of nonconformity or extend the life of the structure. However, 
substantial additions or remodeling, or demolition and site redevelopment cannot be 
permitted unless all structures are brought into conformance with the policies and 
standards of the LCP. 

• 

• 

8. Communications Policies 

Communication facilities are provided for as a conditional use in all land use 
designations, with the exception of ESHA areas (as designated and described in the 
Marine and Land Resources Policies). All facilities and related support structures shall 
be sited and designed to protect coastal resources, including scenic and visual 
resources. Co-location of facilities is required where feasible to avoid the impacts of 
facility proliferation. New transmission lines and support structures will be placed 
underground where feasible. Existing facilities should be relocated underground when 
they are replaced. 

9. Archaeology 

The greater province of the Santa Monica Mountains is the locus of one of the most 
important concentrations of archaeological sites in Southern California. Although most 
of the area has not been systematically surveyed to compile an inventory, the sites 
already recorded are sufficient in both numbers and diversity to predict the ultimate 
significance of these unique resources. As so many archaeological sites have been 
destroyed or damaged as a result of development activity or natural processes, the 
remaining sites, even if they are less rich in materials, have become increasingly 
valuable. Additionally, because archaeological sites, if studied collectively, may provide 
information on subsistence and settlement patterns, the loss of individual sites can 
reduce the scientific value of the sites that remain intact. 

New development on natural sites or additional development on natural areas of 
developed sites can damage or destroy archaeological resources. Site preparation can 
disturb and/or obliterate archaeological materials to such an extent that the information 
that could have been derived would be lost. If a project is not properly monitored and 
managed during construction activities, archaeological resources can be degraded or 
destroyed. Section 30244 of the Coastal Act requires the protection of archaeological 
and paleontological resources and the implementation of mitigation measures to avoid 
or minimize any impacts. 

The LUP policies require that new development protect and preserve archaeological, 
historical, and paleontological resources from destruction and avoid and minimize 
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impacts to such resources. Applications for new development in areas known or • 
anticipated to be archaeologically sensitive must include a site survey prepared by a · 
qualified archaeologist. If cultural resources are identified on the project site, the 
development must be designed to protect or avoid such resources, consistent with the 
recommendations of the archaeologist. Where project alternatives cannot avoid all 
impacts to archaeological or paleontological resources, reasonable mitigation measures 
_shall be required. In addition to protecting cultural resources, and implementing 
mitigation measures, all grading, excavation, and site preparation that involves earth
moving operations for new development must be monitored by a qualified archaeologist 
and appropriate Native American consultants. 

1 0. Conclusion 

The Coastal Act requires the protection of coastal resources, including public access, 
land and marine habitat, and scenic and visual quality. Section 30250 of the Coastal Act 
requires that new residential, commercial, or industrial development is located near 
existing developed areas, and where it will not have significant adverse impacts, either 
individually or cumulatively on coastal resources. Section 30244 requires the protection 
of archaeological and paleontological resources and the implementation of mitigation 
measures to avoid or minimize any impacts. As described in detail above, the LUP 
provides for the location and design of new development to minimize impacts, both 
individual and cumulative, on coastal resources, including cultural resources. The • 
Commission finds that the Draft Land Use Plan meets the requirements of and 
conforms to the provisions of Sections 30250 and 30244 of the Coastal Act. 

G. Scenic and Visual Resources 

Section 30251 of the Coastal Act states that: 

The scenic and visual qualities of coastal areas shall be considered and protected 
as a resource of public importance. Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural land forms, to be visually compatible with the 
character of surrounding areas, and, where feasible, to restore and enhance 
visual quality in visually degraded areas. New development in highly scenic areas -, 
such as those designated in the California Coastline Preservation and Recreation 
Plan prepared by the Department of Parks and Recreation and by local 
government shall be subordinate to the character of its setting. 

One of the primary objectives of the Coastal Act is the protection of scenic and visual 
resources, particularly as viewed from public places. Section 30251 requires that 
development be sited and designed to protect views to and along the ocean and other • 
scenic coastal areas. New development must minimize the alteration of natural 
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landforms. This policy also requires that development is sited and designed to be 
visually compatible with the character of surrounding areas. Where feasible, 
development shall include measures to restore and enhance visual quality in visually 
degraded areas. 

1. Introduction 

The Santa Monica Mountains region, including the City of Malibu, is an area of 
incredible scenic beauty. This is due in large part to the dramatic topography. Steep 
mountains rise virtually out of the ocean. There is a narrow coastal plain in most areas 
that parallels the coastline. The plain is much wider in the center of the City on the 
Point Dume headland and on the alluvial plain formed by Malibu Creek where the City's 
Civic Center is located. In other areas there are wave-cut terraces separated from the 
beach below by sheer coastal bluffs. Deep stream-cut canyons extend through the 
mountains. 

In addition to the topography, the scenic beauty of the area is inextricably linked to the 
native vegetation communities that typify the California Mediterranean landscape. 
Different vegetation communities have different visual textures and colors. South facing 
drier slopes support low growing coastal sage scrub species, while north facing or 
wetter slopes support denser chaparral vegetation. The textures of these areas contrast 
with the taller trees and shrubs growing in the riparian corridors that form linear features 
along streams. 

There are sweeping views of the ocean and beach. Coastal views are possible from 
Pacific Coast Highway where there are breaks in the existing pattern of development. 
There are excellent views from the cross mountain roads, each of which follows a 
canyon through the mountains. Descending these scenic roads, there are alternating 
views of natural canyon areas and the ocean. There are also views of the beach, ocean 
and scenic areas from public parks, and riding and hiking trails. Finally, while the beach 
and ocean are important scenic elements, there are also mountain and canyon views as 
seen looking inland from the beach and ocean. 

2. Scenic and Visual Resource Identification 

The Land Use Plan provides for the protection of scenic and visual resources, including 
views of the beach and ocean, views of mountains and canyons, and views of natural 
habitat areas. The LUP Visual Resource Map shows the location of Scenic Roads, 
which are those roads within the City that traverse or provide views of areas with 
outstanding scenic quality, that contain striking views of natural vegetation, geology, 
and other unique natural features, including the beach and ocean. The Visual Resource 
Map also shows Public Viewing Areas, located along existing public roads where there 
are views of the beach and/or ocean, and other scenic areas. Additionally, there are 
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intermittent beach or ocean views from all of the cross-mountain roads within the City • 
(with the exception of certain portions of Decker Canyon Road where the topography 
prevents ocean views). Further, there are views of the ocean and other scenic areas 
from public parklands and from riding and hiking trails. Trails and parklands are shown 
on the LUP Park and Trail Map. Finally, the LUP Public Access Map shows public 
beach parks and accessways that provide views of the mountains and other scenic 
areas. The Scenic and Visual Resource Identification maps are also carried out by the 
requirements of LUP policies 6.1 - 6.3. 

3. New Development 

The LUP policies require that new development not be visible from scenic roads or 
public viewing areas. Where this is not feasible, new development must minimize 
impacts through siting and design measures. Protection is provided for prominent 
ridgelines by requiring structures to be set below the ridgeline and to avoid intrusions 
into the skyline. Where the site is visible from public viewing areas or contains slopes 
over 3:1, the policies establish a maximum development area to limit the overall area of 
site disturbance. These measures and/or requirements are carried out by LUP policies 
6.4-6.8. 

The policies give parameters for the siting and design of all new development to ensure 
that the alteration of natural landforms is minimized. These measures include siting • 
development on flatter areas of the site, conforming development to the natural 
topography, clustering development, and preventing flat building pads on slopes. 
Graded slopes must blend with the existing terrain of the site and the height and length 
of slopes must be minimized. Finally, the length of roads or driveways shall be 
minimized and slopes designed to follow the natural topography in order to minimize 
landform alteration. These measures are provided for in LUP policies 6.9 - 6.11. 

The Commission has found through past permit actions that in highly scenic areas the 
color of a structure can adversely impact a viewshed if the color is not consistent with 
the surrounding environment. For example white structures are highly visible from long 
distances and can adversely impact the visual resources from scenic highways trails 
and public view areas. The Commission has found that structures that have exterior 
colors and materials that are compatible with the surrounding environment are less 
visually obtrusive. In addition, the Coastal Act provides, and the Commission has 
found, that new development should be visually compatible with the character of 
surrounding areas. 

The policies require that new structures are sited and designed to minimize impacts to 
visual resources, by incorporating design measures to limit the appearance of bulk, 
ensuring visual compatibility with the character of surrounding areas, and by using 
colors and materials that are similar and blend in with natural materials on the site 
(6.12). The height of retaining walls must be minimized and fences, walls and • 
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• landscaping must not block or obscure views from public viewing areas (6.13, 6.14 ). 

• 

• 

Development is required to be setback sufficiently from the bluff edge in order to 
minimize visual impacts from the beach (6.15}. 

Pacific Coast Highway is designated as a scenic highway for coastal views by the LUP. 
Further, Pacific Coast Highway is also a major coastal access route, not only utilized by 
local residents, but also heavily used by tourists and visitors to access public beaches 
which are only accessible from Pacific Coast Highway. Public views of the beach and 
water from Pacific Coast Highway have been substantially reduced, or completely 
blocked, in many areas by the construction of single family residences, privacy walls, 
fencing, landscaping, and other residential related development between Pacific Coast 
Highway and the ocean. This type of development limits the public's ability to view the 
coast or ocean to only those few parcels which have not yet been developed. The 
Commission notes that the construction of individual beachfront or bluff top residences, 
when viewed on a regional basis, results in potential cumulative adverse effects to 
public views and to the visual quality of coastal areas. 

In past permit actions, consistent with Coastal Act Section 30251, the Commission has 
required that new development located on the seaward side of Pacific Coast Highway 
be sited and designed to protect public bluewater views of the ocean and, where 
feasible, to restore and enhance visual quality in visually degraded areas. Specifically, 
in regard to new development located on beachfront lots, where it is not possible to limit 
the height of new structures to an elevation lower than the highway, the Commission 
has required that new development occupy no more than 80% of the lineal frontage of 
Pacific Coast Highway in order to maintain a public view corridor over the lot for ocean 
views [Saban (4-99-146), Broad (4-99-185), 4-99-154 (Montanaro}]. However, in past 
permit actions regarding development on bluff top sites where slopes descend seaward 
from the highway, the Commission has further limited the height of new structures and 
landscaping to an elevation adequate to ensure that public views of the ocean are 
retained over the entire project site [COPs 4-98-142, 143, & 163 (Duggan & Levinson}, 
COP 4-97-031 (Anvil), COP 5-90-020 (Young)]. 

• 
The LUP requires that new development must preserve bluewater ocean views by 
limiting the overall height and siting of structures where feasible to maintain ocean 
views over the structures. Where it is not feasible to maintain views over the structure 
through siting and design alternatives, view corridors must be provided in order to 
maintain an ocean view through the project site. These objectives are carried out by 
policies 6.16 -6.19. In addition, the LUP includes policies to enhance the Pacific Coast 
Highway corridor as a scenic highway and viewshed (6.33- 6.36). The LUP also 
requires that public works projects along scenic highways incorporate design elements 
to ensure compatibility with the rural character of the Santa Monica Mountains (6.20). 

The LUP policies set forth restrictions regarding the design of land divisions, including 
lot line adjustments, to ensure that building sites are clustered, that the length of roads 
and driveways are minimized, that shared driveways are provided, that grading is 
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minimized, and that all graded slopes are revegetated. Land divisions that do not avoid • 
or minimize impacts to visual resources will not be permitted. These provisions are 
carried out by policies 6.24 - 6.26. 

Development is required to minimize the removal of natural vegetation both for the 
actual development area, as well as vegetation removed or thinned for fuel modification 
and brush clearance. Graded slopes and other areas disturbed by construction must be 
landscaped or revegetated with primarily native, drought tolerant plants to provide 
coverage of the disturbed areas and monitored to ensure success. These provisions 
are carried out by policies 6.27 - 6.29. 

The LUP also contains policies relative to the protection of scenic and visual resources 
that address the design and location of signs and utilities (6.30 - 6.32) and permit 
application requirements (6.22, 6.33). 

H. Public Works 

Coastal Act 30254 requires that new or expanded public works facilities be "designed 
and limited" to accommodate development that can be permitted consistent with the 
policies of the Coastal Act. This section also provides that, where public works facilities 
to serve new development are limited, priority shall be given to coastal dependent uses, 
essential services, public and commercial recreation and visitor-serving land uses. The • 
Coastal Act also provides that no term or condition may be imposed on the 
development of any sewage treatment plant relative· to future development that can be 
accommodated (consistent with the Coastal Act). 

Section 30254 of the Coastal Act states that: 

New or expanded public works facilities shall be designed and limited to accommodate 
needs generated by development or uses permitted consistent with the provisions of 
this division; provided, however, ,hat it is the intent of the Legislature that State Highway 
Route I in rural areas of the coastal zone remain a scenic two-lane road. Special 
districts shall not be formed or expanded except where assessment for, and provision 
of, the service would not induce new development inconsistent with this division. Where 
existing or planned public works facilities can accommodate only a limited amount of 
new development, services to coastal dependent land use, essential public services and 
basic industries vital to the economic health of the region, state, or nation, public 
recreation, commercial recreation, and visitor-serving land uses shall not be precluded 
by other development. 

Section 30254.5 of the Coastal Act states that: 

Notwithstanding any other provision of law, the commission may not impose any term or • 
condition on the development of any sewage treatment plant that is applicable to any 
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future development that the commission finds can be accommodated by that plant 
consistent with this division. Nothing in this section modifies the provisions and 
requirements of Sections 30254 and 30412. 

Development and growth in the City of Malibu is limited by geologic and environmental 
constraints, steep slopes, and dependence on private septic systems for wastewater 
management as well as the general desire to limit growth throughout the City. Public 
works facilities that exist in the City include roads and highways, public water and 
telephone utilities and all publicly financed recreational facilities including parks, trails 
and public accessways financed by the State Coastal Conservancy, State Department 
of Parks and Recreation and Los Angeles County. There is no public sewage treatment 
plant in Malibu other than the small Malibu Mesa facility that serves Pepperdine 
University and the Malibu Mesa residential tract. While continued dependence on 
private septic systems for wastewater treatment has been a limiting factor for 
development, it has also been suspected of being a contributing factor to water pollution 
in Malibu Creek and Lagoon and other areas including the beaches. Prior to the City's 
incorporation in 1991, Los Angeles County proposed a large regional sewer system for 
much of Malibu. The County's application to construct the facility was withdrawn while it 
was pending before the Coastal Commission. The City proposes no facilities at 
present. 

Major public works projects in Malibu consist of road repairs, maintenance and 
improvements. Responsibility for maintaining Pacific Coast Highway lies with the State 
Department of Transportation (Caltrans). Pacific Coast Highway is periodically 
damaged by landslides and mudflows on its inland side and by storm waves and 
erosion on its seaward side. In order to provide for adequate traffic circulation into and 
out of the City by residents and visitors accessing the public beaches and parks and to 
facilitate public safety it is important for the City to coordinate with Caltrans. The City is 
responsible for maintenance and improvements of other roads in the City. There has 
been considerable damage to roads within the City due to the impacts from several 
major winter storms since incorporation and considerable effort and expense has been 
required to keep roads open. It is also necessary to coordinate with Los Angeles 
County to insure a smooth flow of traffic along cross-mountain roads that provide 
access between the inland valleys and mountain areas to Pacific Coast Highway in the 
City. Most of the roads in the City traverse areas that are highly scenic and/or contain 
sensitive natural resources. Therefore, it is important that road improvements, repairs 
and maintenance utilize Best Management Practices including the least environmentally 
damaging feasible alternative. 

To ensure consistency with the Coastal Act, the policies contained in the Land Use Plan 
are intended to facilitate the provision and maintenance of public services, including 
roads, parking, water and electricity, and wastewater management to protect existing 
and future residents and visitors to the City and to accommodate the level and types of 
development that the LUP envisions . 
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Pursuant to Section 30114 publicly financed recreational facilities, including all projects • 
of the State Coastal Conservancy, are considered "Public Works." The Coastal Act 
definition of "Public Works" including Conservancy projects is provided for in policies 7.1 
and 7.2 of the LUP. 

The LUP contains policies which provide for improvements to existing roads and 
intersections for public safety and to improve coastal access {7.3- 7.5, 7.9 -7.11) 
Policies also provide for developing measures to improve transit service to and within 
the City, provide and improve parking facilities, shuttles and van pools (7.6- 7.8, 7.12, 
7.15). 

The LUP recommends the creation of "wastewater management zones' for certain 
areas to facilitate the function and operation of on-site septic systems (7 .17). In 
addition, as an alternative the plan allows for public package wastewater treatment 
facilities as a wastewater management solution {7.18) 

The LUP also allows for a public sewer system to be designed and proposed by the City 
subject to approval as an amendment to the LCP by the Coastal Commission (7.19-
7.21 ). It is important to note that the LUP does not require a sewer system, however, 
should one be proposed, it includes restrictions to protect marine resources and riparian 
habitat, and to limit capacity so that it is not growth inducing. 

I. Industrial and Energy Development 

Section 301 01 of the Coastal Act states that: 

"Coastal-dependent development or use" means any development or use which 
requires a site on, or adjacent to, the sea to be able to function at all. 

Section 30101.3 of the Coastal Act states that: 

"Coastal-related development" means any use that is dependent on a coastal
dependent development or use. 

Section 30222.5 of the Coastal Act states that:. 

Ocean front land that is suitable for coastal dependent aquaculture shall be protected 
for that use, and proposals for aquaculture facilities located on those sites shall be given 
priority, except over other coastal dependent developments or uses. 

• 

• 
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Section 30250 of the Coastal Act states in part that: 

(b) Where feasible, new hazardous industrial development shall be located away from 
existing developed areas. 

Section 30255 of the Coastal Act states that: 

Coastal-dependent developments shall have priority over other developments on or 
near the shoreline. Except as provided elsewhere in this division, coastal-dependent 
developments shall not be sited in a wetland. When appropriate, coastal-related 
developments should be accommodated within reasonable proximity to the coastal
dependent uses they support. 

Section 30260 of the Coastal Act states that: 

Coastal-dependent industrial facilities shall be encouraged to locate or expand within 
existing sites and shall be permitted reasonable long-term growth where consistent with 
this division. However, where new or expanded coastal-dependent industrial facilities 
cannot feasibly be accommodated consistent with other policies of this division, they 
may nonetheless be permitted in accordance with this section and Sections 30261 and 
30262 if (1) alternative locations are infeasible or more environmentally damaging; (2) to 
do otherwise would adversely affect the public welfare; and (3) adverse environmental 
effects are mitigated to the maximum extent feasible. 

Section 30261 of the Coastal Act states that: 

Multicompany use of existing and new tanker facilities shall be encouraged to the 
maximum extent feasible and legally permissible, except where to do so would result in 
increased tanker operations and associated onshore development incompatible with the 
land use and environmental goals for the area. New tanker terminals outside of existing 
terminal areas shall be situated as to avoid risk to environmentally sensitive areas and 
shall use a monobuoy system, unless an alternative type of system can be shown to be 
environmentally preferable for a specific site. Tanker facilities shall be designed to ( 1 ) 
minimize the total volume of oil spilled, (2) minimize the risk of collision from movement 
of other vessels, (3) have ready access to the most effective feasible containment and 
recovery equipment for oil spills, and (4) have onshore deballasting facilities to receive '• 
any fouled ballast water from tankers where operationally or legally required. 

Section 30262 of the Coastal Act states that: 

Oil and gas development shall be permitted in accordance with Section 30260, if the 
following conditions are met: 
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(a) The development is performed safely and consistent with the geologic 
conditions of the well site. 

(b) New or expanded facilities related to such development are consolidated. to 
the maximum extent feasible and legally permissible, unless consolidation will 
have adverse environmental consequences and will not significantly reduce the 
number of producing wells, support facilities, or sites required to produce the 
reservoir economically and with minimal environmental impacts. 

(c) Environmentally safe and feasible subsea completions are used when drilling 
platforms or islands would substantially degrade coastal visual qualities unless 
use of such structures will result in substantially less environmental risks. 

(d) Platforms or islands will not be sited where a substantial hazard to vessel 
traffic might result from the facility or related operations, determined in 
consultation with the United States Coast Guard and the Army Corps of 
Engineers. 

(e) Such development will not cause or contribute to subsidence hazards unless 
it is determined that adequate measures will be undertaken to prevent damage 
from such subsidence. 

• 

(f) With respect to new facilities, all oilfield brines are reinjected into oil- • 
producing zones unless the Division of Oil and Gas of the Department of 
Conservation determines to do so would adversely affect production of the 
reservoirs and unless injection into other subsurface zones will reduce 
environmental risks. Exceptions to reinjections will be granted consistent with 
the Ocean Waters Discharge Plan of the State Water Resources Control Board 
and where adequate provision is made for the elimination of petroleum odors and 
water quality problems. 

Where appropriate, monitoring programs to record land surface and near-shore ocean 
floor movements shall be initiated in locations of new large-scale fluid extraction on land 
or near shore before operations begin and shall continue until surface conditions have 
stabilized. Costs of monitoring and mitigation programs shall be borne by liquid and gas 
extraction operators. 

Section 30263 of the Coastal Act states that: 

(a) New or expanded refineries or petrochemical facilities not otherwise consistent with 
the provisions of this division shall be permitted if (1) alternative locations are not 
feasible or are more environmentally damaging; (2) adverse environmental effects are 
mitigated to the maximum extent feasible; (3) it is found that not permitting such 
development would adversely affect the public welfare; (4) the facility is not located in a 
highly scenic or seismically hazardous area, on any of the Channel Islands, or within or • 
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• contiguous to environmentally sensitive areas; and (5) the facility is sited so as to 
provide a sufficient buffer area to minimize adverse impacts on surrounding property. 

• 

• 

(b) New or expanded refineries or petrochemical facilities shall minimize the need for 
once-through cooling by using air cooling to the maximum extent feasible and by using 
treated waste waters from inplant processes where feasible. 

Section 30264 of the Coastal Act states that: 

Notwithstanding any other provision of this division, except subdivisions (b) and (c) of 
Section 30413, new or expanded thermal electric generating plants may be constructed 
in the coastal zone if the proposed coastal site has been determined by the State 
Energy Resources Conservation and Development Commission to have greater relative 
merit pursuant to the provisions of Section 25516.1 than available alternative sites and 
related facilities for an applicant's service area which have been determined to be 
acceptable pursuant to the provisions of Section 25516. 

The Coastal Act provides for the consideration of coastal-dependent industrial and 
energy-related development, and for other commercial and industrial land uses such as 
aquaculture, fishing, kelp harvesting, and seawater desalinization. The City of Malibu 
presently does not contain any of these land uses, and most--particularly oil and gas 
development (including directional drilling projects to develop offshore oil and gas 
resources from inland areas), are unlikely to be proposed within the City's limits in the 
foreseeable future. 

If any land uses governed by the Coastal Act provisions cited in this section are 
proposed in the future for lands located within the boundaries of the City's certified LCP, 
an amendment to the City's LCP would be required before a coastal development 
permit for such a project could be approved. 

Coastal Act Sections 30101, 30101.3 and 30255 distinguish among coastal-dependent 
development, coastal-related development, and other types of developments, and 
establish priorities among various land uses identified in each category. Coastal Act 
Section 30250 in part requires that new hazardous industrial development be located 
away from existing development, where feasible. Other applicable policies of the 
Coastal Act contain more specific siting and permitting requirements based on the type 
of project under consideration. Oil and gas development projects, including extraction, 
processing, refining, or other petrochemical facilities, and tanker facilities, are subject to 
very specific policy standards that would be considered by the Commission in certifying 
any related LCP amendment that might be proposed in the future to allow for such 
development within the City limits. 

In addition, potential future projects that would be considered energy and industrial, or 
related projects, would likely be located in areas subject to tidal action, and thus within 
the area of the Coastal Commission's retained jurisdiction. Such projects would 
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therefore require a coastal development permit approved by the Coastal Commission, • 
but could also require an LCP amendment to address portions of such projects that 
would be proposed for location within the boundaries of the City's LCP. 

• 

• 
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This proposed DRAFT Land Use Plan (LUP) for the City of Malibu was prepared 
by the staff of the Coastal Commission pursuant to the mandate of AB 988 which 
added Section 30166.5 to the Coastal Act {see Chapter 1, Introduction). This 
document is being released for public review and comment and may be subject 
to further refinement and revision in response to input from the City, the public 
and other interested parties. The Coastal Commission will consider the Draft 
. Land Use Plan and take public comments at its January 2002 hearing. The public 
and other interested parties may also submit comments in writing to: 

CALIFORNIA COASTAL COMMISSION 
South Central Coast District 

89 South California St., Ste. 200 
Ventura, CA. 

Attention: Gary Timm 
District Manager 

• 

• 

• 
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CHAPTER1~NTRODUCTION 

A. Description of the City of Malibu 

The City of Malibu, which incorporated on March 28, 1991, lies entirely within the 
State designated Coastal Zone and extends approximately 25 miles from the 
Ventura County Line on the west to Topanga Canyon Boulevard on the east. 
Inland, the City's Coastal Zone boundary extends approximately 2 miles and 
includes portions of the coastal terrace and slopes of the Santa Monica 
Mountains. 

The shoreline along the City of Malibu Coastal Zone contains sandy beaches, 
bluff backed crescent coves. and rocky headlands. The inland portion generally 
contains the major canyons and watersheds of the mountain range. The 
canyons constitute the natural drainages that run down toward the Pacific from 
the mountain peaks, located both within and outside of the unincorporated Los 
Angeles County Santa Monica Mountains Coastal Zone and the interior valleys. 

The marine, canyon, and watershed environment from Malibu Point westward to 
the Ventura County line is in a relatively undisturbed state. The slopes and 
hillsides are dominated by coastal sage scrub and chaparral vegetation and large 
areas of riparian habitat in the canyons. Along the coast, kelp beds are found, 
providing habitat for many species of sea life. The natural environment from 
Malibu Point eastward has suffered some biological degradation. Grading and 
development have eliminated native hillside vegetation in some areas, portions of 
creeks have been channelized, and kelp beds have largely diminished or 
disappeared but reef and rock zones still provide habitat for many species of fish. 

Broad sandy beaches at Leo Carrillo, Nicholas Canyon, Zuma, Westward, Point 
Dume, Surfrider and other beaches provide sunbathing, swimming, surfing, 
board sailing and other recreational opportunities to the public. Small, public 
pocket beaches backed by high bluffs provide more secluded and natural beach 
environments in the City's western portion. The more urbanized eastern portion 
of Malibu contains several vertical access points to beaches located behind 
residential communities. Access to many beaches throughout the City, however, 
is restricted due to blockage by development including gated communities or 
private compounds, unopened accessways, and lack of parking. Access to all 
beaches along the Malibu coast is provided by Pacific Coast Highway and a 
limited number of cross-mountain roads. The capacity of Pacific Coast Highway 
is exceeded regularly on summer weekends as coastal visitors and residents 
attempt to reach the beach or enjoy a drive along the coast. 

• 

• 

• 
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Land use patterns vary considerably throughout the City. Commercial and 
residential development flanks the Pacific Coast Highway from Topanga to Point 
Dume. The Malibu Civic Center, located at the base of Malibu Canyon, and 
Point Dume Plaza contain the major commercial areas. The balance of the City 
generally consists of residentially zoned lots in small clusters of approximately 
10,000 square feet to an acre in size, mid-sized parcels of 2, 5 and 10 acres and 
large parcels exceeding 20 acres on the coastal slopes throughout the City up to 
300 acres in the extreme western portion of the City. 

B. Local Coastal Planning History 

Efforts to complete a Local Coastal Plan in conformance with the California 
Coastal Act for the Malibu and Santa Monica Mountains area have been ongoing 
since shortly after the Coastal Act became effective on January 1, 1977. Prior to 
the City's incorporation, the initial planning, public hearings, and submittals were 
the responsibility of Los Angeles County. Initial studies and planning documents 
addressed the larger coastal zone for Malibu and the Santa Monica Mountains, 
which extends approximately 5 miles inland . 

The first phase of the Local Coastal Plan prepared and submitted by the County 
consisted of the "Issue Identification/Work Program for the Malibu Area." The 
work program, which was approved by the Coastal Commission in December 
1978, identified the specific issues to be addressed in the LCP Land Use Plan 
(LUP). The second phase consisted of preparation and submittal of the Land 
Use Plan. In December 1982, the Los Angeles County Board of Supervisors 
approved a Land Use Plan and subsequently submitted it to the Coastal 
Commission. After numerous public hearings and revisions the LUP was 
certified by the Coastal Commission on December 11, 1986. Since certification 
in 1986 the certified Land Use Plan has been consulted for guidance by the 
Coastal Commission in its permit decisions. 

After incorporation, the City subsequently adopted a General Plan in November 
1995 and an interim Zoning Ordinance. The City also appointed a Local Coastal 
Plan Committee in 1994, which held over 100 meetings on a regular basis for 
over 5 years. City staff subsequently submitted a draft LCP to Commission staff 
for informal review in March 2000. No formal review by the Commission was 
requested and no written comments on the submittal was provided by 
Commission staff, however, the City was informed verbally by Commission staff 
that the document was not sufficient in detail or content to meet the requirements 
of the Coastal Act. 
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On August 31, 2000, the State legislature passed Assembly Bill 988 which added 
Section 30166.5 to the Coastal Act. Subsection (a} requires the Coastal 
Commission to prepare an initial draft of the Land Use Plan for the City of Malibu 
and submit it to the City on or before January 15, 2002. Subsection (b) requires 
the Commission, after public hearing and consultation with the City of Malibu, to 
certify a Local Coastal Program for the City by September 15, 2002. Section 
30166.5 also requires the City to immediately assume coastal development 
permitting authority subsequent to certification of the LCP by the Commission 
and provides that, notwithstanding specified requirements for the review and 
approval of development projects, no application for a coastal development 
permit shall be deemed approved if the City fails to take timely action to approve 
or deny the application. 

C. The Coastal Act 

In October, 1972, the United States Congress passed Title 16 U.S.C. 1451-1464, 
which established a federal coastal zone management policy and created a 
federal coastal zone. By that legislation, the Congress declared a national 

• 

interest in the effective management, beneficial use, protection and development • 
of the coastal zone in order to balance the nation's natural, environmental and 
aesthetic resource needs with commercial-economic growth. The Congress 
found and declared that it was a national policy "to encourage and assist the 
states to exercise effectively their responsibilities in the coastal zone through the 
development and implementation of management programs to achieve wise use 
of the land and water resources of the coastal zone giving full consideration to 
ecological, cultural, historic, and aesthetic values as well as to the need for 
economic development (16 U.S.C. 1452b). As a result of that federal enactment, 
coastal states were provided a policy and source of funding for the 
implementation of federal goals. 

The California Coastal Zone Conservation Act of 1972 (Proposition 20) was a 
temporary measure passed by the voters of the state as a ballot initiative. It set 
up temporary regional Coastal Commissions with permit authority and a directive 
to prepare a comprehensive coastal plan. The coastal commissions under 
Proposition 20 lacked the authority to implement the Coastal Plan but were 
required to submit the Plan to the legislature for "adoption and implementation." 

The California Coastal Act of 1976 is the permanent enacting law approved by 
the State legislature. The Coastal Act established a different set of policies, a 
different boundary line, and different permitting procedures than Proposition 20. 
Further, it provides for the transfer of permitting authority, with certain limitations • 



• 

• 
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reserved for the State, to local governments through adoption and certification of 
Local Coastal Programs (LCP) by the Coastal Commission. 

An LCP is defined as "a local government's land use plans, zoning ordinances, 
zoning district maps, and, within sensitive coastal resources areas, other 
implementing actions, which, when taken together, meet the requirements of, 
and implement the provisions and policies of [the Coastal Act] at the local level" 
(PRC Section 301 08.6). The Land Use Plan is defined as " the relevant portion 
of a local government's general plan, or local coastal element which are 
sufficiently detailed to indicate the kinds, location, and intensity of land uses, the 
applicable resource protection and development policies and, where necessary, 
a listing of implementing actions (PRC Section 30108.5). 

The LCP zoning ordinance, district maps and other implementing actions must 
be found to conform with and be adequate to carry out the LCP Land Use Plan. 
After certification of the LCP (Land Use Plan and Implementation), the review 
authority for new development within the City of Malibu, including most state and 
federal government proposals, transfers from the Coastal Commission to the 
City, except for certain geographic areas such as submerged lands, tidelands, 
and public trust lands where the Commission retains original permit jurisdiction 
(PRC Section 30519). In authorizing Coastal Development Permits after LCP 
certification, the City must make the finding that the development conforms to the 
certified LCP. Any amendments to the certified LCP will require review and 
approval by the Coastal Commission prior to becoming effective. 

In addition, certain types of development, and development within certain 
geographic areas approved by the City after certification of the LCP are 
appealable to the Coastal Commission (PRC Section 30603). These include: 

(1) Developments approved by the local government between the sea and 
the first public road paralleling the sea or within 300 feet of the inland 
extent of any beach or of the mean high tide line of the sea where there 
is no beach, whichever is the greater distance. 

(2) Developments approved by the local government not included in 
paragraph (1) that are located on tidelands, submerged lands, and 
public trust lands, within 100 feet of any wetland, estuary, or stream, or 
within 300 feet of the top of the seaward face of any coastal bluff. 

(3) Developments approved by the local government not included with 
paragraph (1) or (2) that are located in a sensitive coastal resource 
area. 

(4) Any development approved by a coastal county that is not designated 
as the principal permitted use under the zoning ordinance or zoning 
district map approved pursuant to Chapter 6 (commencing with Section 
30500). 
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(5) Any development which constitutes a major public works project or a 
major energy facility. 

The grounds for an appeal of an approval of a permit are limited to an allegation 
that the development does not conform to the standards set forth in the certified 
Local Coastal Program or the public access policies of the Coastal Act. In 
addition, the grounds for an appeal of a denial of a permit for a major public 
works project or major energy facility referenced in number (5) above are limited 
to an allegation that the development conforms to the standards set forth in the 
certified Local Coastal Program and the public access policies of the Coastal Act. 

D. General Goals and Objectives 

In order to provide a Local Coastal Program which conforms to the intent of the 
Coastal Act of 1976 (PRC Section 30001.5), the overriding goals of the City of 
Malibu Local Coastal Plan shall be to: 

(a) Protect, maintain, and where feasible, enhance and restore the overall 
quality of the coastal zone environment and its natural and artificial 
resources. 

(b) Assure orderly, balanced utilization and conservation of coastal zone 
resources taking into account the social and economic needs of the 
people of the state. 

(c) Maximize public access to and along the coast and maximize public 
recreational opportunities in the coastal zone consistent with sound 
resources conservation principles and constitutionally protected rights of 
private property owners. 

(d) Assure priority for coastal-dependent and coastal-related development 
over other development on the coast. 

(e) Encourage state and local initiatives and cooperation in preparing 
procedures to implement coordinated planning and development for 
mutually beneficial uses, including educational uses, in the coastal 
zone. 

The following standards shall be applied by the City to achieve the goals and 
objectives of the Coastal Act in applying the policies of this Land Use Plan: 

• 

.I 

• 
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(1) The policies of Chapter 3 of the Coastal Act (PRC Sections 30200-
30263) shall be the guiding policies of the Land Use Plan. 

(2) Where conflicts between one or more policies of the Land Use Plan 
occur, such conflicts shall be resolved in a manner which on balance is 
the most protective of significant coastal resources. In this context, 
broader policies which, for example, serve to concentrate development 
in close proximity to urban and employment centers may be more 
protective, overall, than specific wildlife habitat and other similar 
resource policies (PRC Section 30007.5) 

(3) Where conflicts occur between the policies contained in the Land Use 
Plan and those contained in any element of the City's General Plan, 
zoning or any other ordinance, the policies of the Land Use Plan shall 
take precedence. 

(4) Prior to approval of any Coastal Development Permit, the City shall 
make the finding that the development conforms to the policies and 
requirements contained in the Land Use Plan. 

The policies of Chapter 3 of the Coastal Act which is the standard of review for 
the Land Use Plan are governed by PRC Section 30200 relative to establishing 
the standards for determining adequacy of the LCP and for resolving policy 
conflicts. Section 30200 states: 

(a) Consistent with the coastal zone values cited in Section 30001 and the basic 
goals set forth in Section 30001.5, and except as may be otherwise 
specifically provided in this division, the policies of this chapter shall constitute 
the standards by which the adequacy of local coastal programs, as provided 
in Chapter 6 (commencing with Section 30500), and, the permissibility of 
proposed developments subject to the provisions of this division are 
determined. All public agencies carrying out or supporting activities outside 
the coastal zone that could have a direct impact on resources within the 
coastal zone shall consider the effect of such actions on coastal zone 
resources in order to assure that these policies are achieved. 

(b) Where the commission or any local government in implementing the 
provisions of this division identifies a conflict between the policies of this 
chapter, Section 30007.5 shall be utilized to resolve the conflict and the 
resolution of such conflicts shall be supported by appropriate findings setting 
forth the basis for the resolution of identified policy conflicts . 
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CHAPTER 2--PUBLIC ACCESS AND RECREATION 

A. Introduction 

The beaches of Malibu are world-famous tourist destinations for millions of 
visitors annually from foreign countries, all 50 states of the U.S., as well as to 
residents of cities and towns located throughout California. In addition, the Santa 
Monica Mountains area within and adjacent to the City provides an extensive 
network of public trails that traverse and connect Federal, State, and County 
parklands, and a system of heavily used historic trails on private land. Overall, a 
wide variety of recreational opportunities exist in the area including hiking, biking, 
horseback riding, camping, fishing, picnicking, nature study, surfing, diving, and 
swimming. Public access to and along the shoreline and trails, and the provision 
of public recreational opportunities and visitor-serving facilities such as 
campgrounds, hotels and motels has historically been a critical and controversial 
issue in Malibu. Continuing conflicts in providing maximum public access to and 

• 

along the shoreline and trails, as mandated by the Coastal Act, is evidenced in • 
the Coastal Commission's permit regulatory reviews and public hearings 
concerning proposed projects in Malibu since 1976. 

The loss of coastal recreation opportunities resulting from development occurring 
over the past 25 years represents a significant adverse impact to the availability 
of public access and recreation in Malibu. Defined broadly, these opportunities 
include not only the physical availability of access and recreation areas, but also 
the ability of the public to reach and utilize these sites. Coastal access is 
generally viewed as an issue of physical supply, and includes lateral access 
(access along a beach), vertical access (access from an upland street, parking 
area, bluff or public park to the beach), coastal blufftop trails, and upland trails 
that lead to the shore or traverse inland parklands within the coastal zone. 
These inland parks provide significant access and recreation opportunities in the 
City and Santa Monica Mountains coastal zone, and are as important to coastal 
access as shoreline accessways. 

While the physical supply of access is a primary factor in assuring access 
opportunities, the Local Coastal Plan cannot view the issue of supply in isolation 
of a number of other factors. These variables include the availability of transit to 
beaches, parking availability, providing other support facilities such as restrooms 
and picnic areas, addressing user demands and conflicts, and maintenance of a 
diversity of coastal recreation experiences. Impacts to any one of these 
variables may ultimately affect the availability and use of the physical supply of • 



• 
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access. For example, without adequate parking or alternate transportation, users 
will have difficulty reaching the shoreline or trailhead. Therefore, managing and 
increasing coastal access and ensuring that growth and development does not 
cumulatively impact the ability of the public to access the shoreline and trails, 
involves improving not only the physical supply of access, but all of the other 
variables that contribute to ensuring maximum coastal access. 

To understand the importance of protecting and maximizing public access, it is 
critical to know that the public already possesses ownership interests in tidelands 
or those lands below the mean high tide line. Because the mean high tide line 
varies, the extent of lands in public ownership also varies with the location of the 
mean high tide line. By virtue of its admission into the Union, California became 
the owner of all tidelands, submerged lands and all lands lying beneath inland 
navigable waters. These lands are held in the State's sovereign capacity and are 
subject to the common law public trust. The use of these lands is limited to 
public trust uses, such as navigation, fisheries, commerce, public access, water
oriented recreation, open space, and environmental protection. The protection of 
these public areas and the assurance of access to them lies at the heart of 
Coastal Act policies requiring both the implementation of a public access 
program and the minimization of impacts to access through the regulation of 
development. 

1. Coastal Act Provisions 

A broad policy goal of California's Coastal Management Program is to maximize 
the provision of coa~tal access and recreation consistent with the protection of 
public rights, private property rights, and coastal resources as required by the 
California Constitution and provided in Section 30210 of the Coastal Act. Several 
additional policies contained in the Coastal Act, which are herein incorporated 
into the Land Use Plan, work to meet this objective. The Coastal Act requires 
that development not interfere with the public right of access to the sea (Section 
30211 ); provides for public access in new development projects with limited 
exceptions (Section 30212); encourages the provision of lower cost visitor and 
recreational facilities (Section 30213); addresses the need to regulate the time, 
place, and manner of public access (30214); specifies the need to protect ocean 
front land suitable for recreational use (Section 30221 ); gives priority to the use 
of land suitable for visitor-serving recreational facilities over certain other uses 
(Section 30222); requires the protection of upland areas to support coastal 
recreation, where feasible (Section 30223); and encourages recreational boating 
use of coastal waters (Section 30224 ) . 
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2. Land Use Plan Provisions 

The policies contained in the Local Coastal Program Land Use Plan are intended 
to carry out the goals and objectives reflected in the policies of the Coastal Act. 
These policies can be broadly summarized as follows: 

• Improving existing access opportunities by supporting proposals to open 
accessways including efforts by Los Angeles County to open and improve 
accessibility to El Sol and Dan Blocker Beaches; 

• Relocating existing athletic fields at Malibu Bluffs State Park and supporting 
efforts by the California Department of Parks and Recreation to develop a 
public works plan for Malibu Bluffs State Park that provides for regional/state 
park uses; 

• Improving public access to Point Dume State Preserve by improving the 
availability of parking at the blufftop a~d providing transit service from Point 
Dume State Beach below the headlands consistent with the terms of the 
settlement agreement between the City, the Department of Parks and 
Recreation and the Coastal Commission; 

• Providing objectives, standards, and designated sites for locating visitor
serving recreational facilities and commercial uses such as hotels and motels; 

• Coordinating with other public agencies to develop a comprehensive signage 
program to better identify public access and use opportunities and minimize 
conflicts between public and private use; 

• Identifying and seeking removal of all unauthorized physical development, 
including signs and fences on the beach, which inhibit public use of public 
beach areas and state tidelands, as well as those that that physically 
encroach into state tidelands; 

• Protecting existing and improving future parking availability near shoreline 
and trail accessways throughout the City; 

• Improving methods and programs to carry out public access impact mitigation 
measures by coordinating with other public agencies and private 
organizations associations to ensure that vertical and lateral access and trail 
easements obtained pursuant to Offers to Dedicate (OTDs) are accepted, 
opened, maintained and operated; 

• Requiring public access OTDs to mitigate demonstrated impacts to public 
access; 

• Providing guidelines to locate, design, map and otherwise implement a 
California Coastal Trail (CCT) in the City; 

• Establishing standards for the siting and provision of accessways and support 
facilities at specific beaches throughout the City; 

• Supporting efforts to develop and publish a regional access guide for the 
Malibu area. 

• 

• 

• 
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The overarching goal and intent of the policies provided below is to ensure that 
the LCP Land Use Plan provides for protection, provision, and enhancement of 
public access and recreation opportunities in the City of Malibu consistent with 
goals, objectives, and policies of the California Coastal Act. 

B. Coastal Act Policies 

The Coastal Act Policies set forth below are incorporated herein as policies of the 
Land Use Plan: 

Section 30210 

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from overuse. 

Section 30211 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the 
use of dry sand and rocky coastal beaches to the first line of terrestrial 
vegetation. 

Section 30212 

(a) Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where: 

(1) it is inconsistent with public safety, military security needs, or the 
protection of fragile coastal resources, 

(2) adequate access exists nearby, or, 

(3) agriculture would be adversely affected. Dedicated accessway shall 
not be required to be opened to public use until a public agency or private 
association agrees to accept responsibility for maintenance and liability of 
the accessway. 

(b) For purposes of this section, "new development" does not include: 
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(1) Replacement of any structure pursuant to the provisions of subdivision 
(g) of Section 30610. 

(2) The demolition and reconstruction of a single-family residence; 
provided, that the reconstructed residence shall not exceed either the floor 
area, height or bulk of the former structure by more than 10 percent, and 
that the reconstructed residence shall be sited in the same location on the 
affected property as the former structure. 

{3) Improvements to any structure which do not change the intensity of its 
use, which do not increase either the floor area, height, or bulk of the 
structure by more than 10 percent, which do not block or impede public 
access, and which do not result in a seaward encroachment by the 
structure. 

(4) The reconstruction or repair of any seawall; provided, however, that 
the reconstructed or repaired seawall is not a seaward of the location of 
the former structure. 

(5) Any repair or maintenance activity for which the commission has 
determined, pursuant to Section 30610, that a coastal development permit 
will be required unless the commission determines that the activity will 
have an adverse impact on lateral public access along the beach. 

As used in this subdivision "bulk" means total interior cubic volume as measured 
from the exterior surface of the structure. 

(c) Nothing in this division shall restrict public access nor shall it excuse the 
performance of duties and responsibilities of public agencies which are required 
by Sections 664 78.1 to 664 78.14, inclusive, of the Government Code and by 
Section 4 of Article X of the California Constitution. 

Section 30212.5 

Wherever appropriate and feasible, public facilities, including parking areas or 
facilities, shall be distributed throughout an area so as to mitigate against the 
impacts, social and otherwise, of overcrowding or overuse by the public of any 
single area. 

Section 30213 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, 
where feasible, provided. Developments providing public recreational 
opportunities are preferred. 

• 

• 

• 
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The Commission shall not: (1) require that overnight room rentals be fixed at an 
amount certain for any privately owned and operated hotel, motel, or other similar 
visitor-serving facility located on either public or private lands; or (2) establish or 
approve any method for the identification of low or moderate income persons for 
the purpose of determining eligibility for overnight room rentals in any such 
facilities. 

Section 30214 

(a) The public access policies of this article shall be implemented in a manner 
that takes into account the need to regulate the time, place, and manner of 
public access depending on the facts and circumstances in each case including, 
but not limited to, the following: 

(1) Topographic and geologic site characteristics. 

(2) The capacity of the site to sustain use and at what level of intensity. 

(3) The appropriateness of limiting public access to the right to pass and 
repass depending on such factors as the fragility of the natural resources in 
the area and the proximity of the access area to adjacent residential uses. 

(4) The need to provide for the management of access areas so as to 
protect the privacy of adjacent property owners and to protect the aesthetic 
values of the area by providing for the collection of litter. 

(b) It is the intent of the Legislature that the public access policies of this article 
be carried out in a reasonable manner that considers the equities and that 
balances the rights of the individual property owner with the public's constitutional 
right of access pursuant to Section 4 of Article X of the California Constitution. 
Nothing in this section or any amendment thereto shall be construed as a 
limitation on the rights guaranteed to the public under Section 4 of Article X of the 
California Constitution. 

(c) In carrying out the public access policies of this article, the commission and 
any other responsible public agency shall consider and encourage the utilization 
of innovative access management techniques, including, but not limited to, 
agreements with private organizations which would minimize management costs 
and encourage the use of volunteer programs. 

Section 30220 
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Coastal areas suited for water-oriented recreational activities that cannot readily 
be provided at inland water areas shall be protected for such uses. 

Section 30221 

Oceanfront land suitable for recreational use shall be protected for recreational 
use and development unless present and foreseeable future demand for public 
or commercial recreational activities that could be accommodated on the 
property is already adequately provided for in the area. 

Section 30222 

The use of private lands suitable for visitor-serving commercial recreational 
facilities designed to enhance public opportunities for coastal recreation shall 
have priority over private residential, general industrial, or general commercial 
development, but not over agriculture or coastal-dependent industry. 

Section 30223 

Upland areas necessary to support coastal recreational uses shall be reserved 
for such uses, where feasible. 

Section 30224 

Increased recreational boating use of coastal waters shall be encouraged, in 
accordance with this division, by developing dry storage areas, increasing public 
launching facilities, providing additional berthing space in existing harbors, 
limiting non-water-dependent land uses that congest access corridors and 
preclude boating support facilities, providing harbors of refuge, and by providing 
for new boating facilities in natural harbors, new protected water areas, and in 
areas dredged from dry land. 

Section 30252 

The location and amount of new development should maintain and enhance 
public access to the coast by (1) facilitating the provision or extension of transit 
service, (2) providing commercial facilities within or adjoining residential 
development or in other areas that will minimize the use of coastal access roads, 
(3) providing nonautomobile circulation within the development, (4) providing 
adequate parking facilities or providing substitute means of serving the 
development with public transportation, (5) assuring the potential for public transit 
for high intensity uses such as high-rise office buildings, and by (6) assuring that 

• 

• 

the recreational needs of new residents will not overload nearby coastal • 
recreation areas by correlating the amount of development with local park 
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acquisition and development plans with the provision of onsite recreational 
facilities to serve the new development. 

C. Land Use Plan Policies 

2.1 The shoreline, parklands, beaches and trails located within the City 800 
the Santa Monica Mountains provide a wide range of recreational 
opportunities in natural settings which include hiking, equestrian activities, 
bicycling, camping, educational study, picnicking, and coastal access. 
These recreational opportunities shall be protected, and where feasible, 
expanded or enhanced as a resource of regional, state and national 
importance. 

2.2 New development shall minimize impacts to public access to and along 
the shoreline and inland trails. The City shall assure that the recreational 
needs resulting from proposed development will not overload nearby 
coastal recreation areas by correlating the amount of development with 
local park acquisition and/or development plans with the provision of 
onsite recreational facilities to serve new development. 

2.3 Public prescriptive rights may exist in certain areas along the shoreline 
and trails within the City. Development shall not interfere with the public's 
right of access to the sea where acquired through historic use or 
legislative authorization. These rights shall be protected through public 
acquisition measures or through permit conditions for new development, 
which incorporate measures to provide or protect access when there is 
substantial evidence that prescriptive rights exist. 

2.4 Public accessways and trails shall be an allowed use in Environmentally 
Sensitive Habitat Areas. Where determined to be necessary desirable (by 
consideration of supporting evidence), limited or controlled methods of 
access and/or mitigation designed to eliminate or minimize impacts may 
be utilized. Such mitigation methods may include use of design features 
such as boardwalks or fencing, establishment of a monitoring and 
maintenance pregram, limitation on the number of users or time of use 
restrictions to avoid conflicts V.'ith nesting seasons and/or other seasonal 
conditions. Such time limitations or use restrictions shall require a coastal 
development permit. (To IP) 

2.5 New development shall be sited and designed to minimize impacts to 
public access and recreation along the shoreline and trails. If there is no 
feasible alternative that can eliminate or avoid all access impacts, then the 

·, 
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alternative that would result in the least significant adverse impact shall be 
required. Impacts may be mitigated through the dedication of an access 
or trail easement where the project site encompasses an LCP mapped 
access or trail alignment, where the City, County, State, or other public 
agency has identified a trail used by the public, or where there is 
substantial evidence that prescriptive rights exist. The dedication of an 
easement shall give the landowner the right to request the County to 
deduct that area from the assessed area of that parcel for tax purposes. 
Mitigation measures required for impacts to public access and recreational 
opportunities shall be implemented prior to or concurrent with construction 
of the approved development. 

2.6 Mitigation shall not substitute for implementation of a feasible project 
alternative that would avoid impacts to public access. 

2.7 Public accessways and trails to the shoreline and public parklands shall 
be a permitted use in all land use and zoning designations. Where there 
is an existing, but unaccepted and/or unopened public access Offer-to
Dedicate (OTD), easement, or deed restriction for lateral, vertical or trail 
access or related support facilities e.g. parking, ft.-construction of 
necessary access improvements shall be permitted to be constructed, 
opened and operated for its intended public use. 

2.8 Public recreational facilities throughout the City, including parking areas or 
facilities, shall be distributed, as feasible, to prevent overcrowding and to 
protect sensitive environmental resources. 

2.9 Public access and recreational planning efforts shall be coordinated, as 
feasible, with those of National, State and County Park agencies and 
private recreational and conservation organizationsthe National Park 
Service. the State Department of Parks and Recreation. the State Coastal 
Conservancy, Los Angeles County, Los Angeles County Department of 
Beaches and Harbors. the Santa Monica Mountains Conservancy. and the 
Santa Monica Mountains Trails Council. 

2.10 Volunteers and conservation or public work programs should be utilized 
where feasible to assist in the development, maintenance, and operation 
of public accessways and recreational facilities. 

2.11 Public land, including rights of way, easements, dedications, ekr.-shall be 
utilized for public recreation or access purposes, where appropriate and 
consistent with public safety and the protection of sensitive environmental 
resources. 

• 

• 

• 
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For any new development adjacent to or ReaF- within 1 00 feet of a public 
park, beach, trail, or recreation area, notice of proposed developments 
shall be provided, as applicable, to Los Angeles and Ventura Counties, 
the National Park Service, the California Department of Parks and 
Recreation and the Santa Monica Mountains Conservancy for their review 
with regard to potential impacts to public access, recreation, 
environmentally sensitive habitat and any other sensitive environmental 
resources. 

2.13 For any government or private funds, which may be earmarked for 
acquisition otparkland and not available for development and operations, 
high priority should be assigned to acquisition of properties that provide 
access and recreation or habitat protection as well as to parcels within 
Environmentally Sensitive Habitat Areas. 

2.14 Open space easements and dedications shall be utilized, where 
appropriaterequired, to facilitate the objectives of a-the City's recreational 
and/or public access program. 

2.15 An incentives program that will encourage landowners to make lands 
available for public access and recreational uses should be developed--anti 
supported. 

2.16 The City should coordinate with County, federal and state park agencies 
and nonprofit land trusts or organizations to insure that private land 
donations and/or public access dedications are accepted and managed for 
the appropriate purposetheir intended use. 

2.17 Entrance roads, parking facilities, and other necessary support facilities for 
parks, beaches and other shoreline recreation areas shall be sited and 
designed to minimize adverse impacts to environmentally sensitive habitat 
areas and other sensitive environmental and visual resources. 

2.18 Recreation and access opportunities at existing public beaches and parks 
shall be protected, and where feasible, enhanced as an important coastal 
resource. Public beaches and parks shall maintain lower-cost user fees 
and parking fees, and maximize hours of use to the extent feasible, in 
order to maximize public access and recreation opportunities. Limitations 
on time of use or increases in use fees or parking fees, which effect the 
intensity of use, shall be subject to a coastal development permit. 

2.19 The City should coordinate with the National Park Service, the California 
Department of Parks and Recreation, the State Coastal Conservancy, 
Caltrans, the County Department of Beaches and Harbors and the Santa 
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Monica Mountains Conservancy to provide a comprehensive signage 
program to identify public parks, trails and accessways. Said signage 
program should be designed to minimize conflicts between public and 
private property uses. 

2.20 Temporary events shall minimize impacts to public access, recreation and 
coastal resources. A coastal development permit shall be required for 
temporary events that meet all of the following criteria: 1) held between 
Memorial Day and Labor Day; 2) occupy aU-ef..an.y portion of a public 
sandy beach area; and 3) involve a charge for general public admission 
where no fee is currently charged for use of the same area. A coastal 
development permit shall also be required for temporary events that do 
,not meet all of these criteria, but have the potential to result in significant 
adverse impacts to public access and/or coastal resources. 

• 

2.21 New public beach or shoroline facilities shall be limited to only those 
structures necessary to provide or enhance public recreation activities. No 
development shall be permitted on sandy public beach areas, except that 
lifeguard stations, small visitor serving concessions, trash and recycling 
receptacles, and physically challenged access improvements may be 
permitted when sited and designed to minimize adverse impacts to public • 
access, visual resources and sensitive environmental resources. 

2.22 The limited development of visitor-serving commercial recreational 
facilities designed to serve beach or park users may be permitted on 
non-sand areas of public beaches or beach parks. Developments 
designed or sized to serve a larger market than park users shall be 
prohibited in public beaches and parks. 

2.23 Signs advertising off-site non-coastal related uses or services shall be 
prohibited in public beaches and parks. 

2.24 No new structures or reconstruction, except for routine repair and 
maintenance or to replace a structure destroyed by natural disaster in 
accordance with PRC Section 30610 (d) and (g), shall be permitted on a 
bluff face, except for engineered staircases or accessways to provide 
public shoreline access where no feasible alternative means of public 
access exists. 

2.25 The extension of public transit facilities and services, including shuttle 
programs, to maximize public access and recreation opportunities shall be 
provided and/or supportedencouraged, where feasible. • 



• 
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2.26 New development shall provide off-street parking sufficient to serve the 
approved use in order to minimize impacts to public street parking 
available for coastal access and recreation. 

2.27 Adequate parking sRaUshould be provided to serve coastal access and 
recreation uses to the extent feasible. Existing parking areas serving 
recreational uses shall not be displaced unless a comparable replacement 
area is provided. \6/here feasible, additional parking shall be pro~Jided. 

2.28 ·The implementation of restrictions on public parking. which would impede 
·or restrict public access to beaches. trails or parklands, (including, but not 
limited to, the posting of "no parking" signs, red curbing, physical barriers, 
imposition of maximum parking time periods, and preferential parking 
programs) shall be prohibited except where such restrictions are needed 
to protect public safety, and where no other feasible alternative exists to 
provide public safety,~ AMWhere feasible, an equivalent number of public 
parking spaces aFeshall be provided nearby as mitigation for impacts to 
coastal access and recreation. Such restrictions shall require a Coastal 
DeiJelopment Permit. 

2.29 Gates, guardhouses, barriers or other structures designed to regulate or 
restrict access shall not be permitted within private street easements 
where they have the potential to limit, deter, or prevent public access to 
the shoreline, inland trails, or parklands where there is substantial 
evidence that prescriptive rights exist. 

2.30 Parking facilities for N.o.ew development of general office or commercial 
use, which may cumulatively impact public access and recreation, shall be 
designed to serve not only the development during ordinary working 
hours, but also public beach parking during weekends and holidays, in 
conjunction with public transit or shuttle buses serving beach recreational 
areas. This standard shall be accomplished by means of a special 
condition placed on the Coastal Development Permit. (to IP) 

2.31 A program to utilize existing parking facilities for office and commercial 
development located near beaches for public access parking during 
periods of normal beach use when such development is not open for 
business should be developed. As feasible, new non-visitor serving office 
or commercial development shall be required to provide public parking for 
beach access during normal closure hoursweekends and holidays. 

2.32 The City should complete an inventory of existing public parking along 
Pacific Coast Highway and public roads seaward of PCH to identify all 
unpermitted signage or physical barriers to public parking and to establish 
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a database to aid in preventing future loss of legal public access and 
parking. All unpermitted signs and/or physical barriers which prevent 
public parking near the shoreline shall not be removedpermitted. 

2.33 Elimination of existing public parking spaces by means including, but not 
limited to, no parking signs, resident only preferential parking 
designations, restrictive parking time limits, or physical barriers shall not 
be permitted unless it is demonstrated that a, safety hazard exists and 
such restrictions or elimination are authorized by a Coastal Development 
Permit. (Duplicate policy) 

2.34 Landscaping and any other barriers or obstructions placed by private 
landowners shall not be allowed within existing road easements rights-of
way where such areas would otherwise be available for public parking. 

• 

2.35 Priority shall be given to the development of visitor-serving and 
commercial recreational facilities designed to enhance public opportunities 
for coastal recreation. On land suitable designated for visitor-serving 
commercial and/or recreational facilities, priority shall be given to such use 
over private residential or general commercial development. New visitor-
serving uses shall not displace existing low-cost recreational visitor- • 
serving uses unless an comparable equivalent replacement is provided. 

2.36 Existing, lower cost visitor-serving and recreation facilities, including 
overnight accommodations, shall be protected to the maximum feasible 
extent. New lower cost visitor and recreation facilities, including overnight 
accommodations, shall be encouraged and provided, where 
feasibledesignated on the LUP Map. Priority shall be given to 
developments that include public recreational opportunities. New or 
expanded facilities shall be sited and designed to minimize impacts to 
sensitive environmental resources and visual resources. 

2.37 New developrJ'!ent of overnight visitor-serving accommodations shall be 
designed to provide a component of lower cost overnight visitor 
accommodations as part of the project (e.g. campground, RV park, hostel, 
or lower cost hotel/motel) to the maximum extent feasible. New hotels, 
motels or other overnight accommodations that do not provide lower-cost 
visitor accommodations on-site shall be required to provide for such 
accommodations off-site.:.- If the applicant establishes that it cannot 
feasibly build such facilities, then through the payment of an in-lieu fee into 
a fund to subsidize the construction of lower- cost overnight facilities shall 
be required. 

• 
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2.38 For each room of existing lower-cost overnight accommodations 
eliminated by new development where the project is not providing an 
equal amount of lower-cost overnight accommodations, the applicant shall 
construct an eguivalent reglacement unit. If the agglicant establishes tnat 
it cannot feasibly build such facilities a then the agglicant shall pay an in-
lieu fee to the City or other entity designated by the City that is the amount 
of the subsidy necessary to produce an equal number of low-cost 
overnight accommodations as are being eliminated. In-lieu fees paid for 
elimination of low-cost overnight accommodations shall be used in the City 
of Malibu or the Santa Monica Mountains in Los Angeles County er:, if tt-lat 
is net feasible, witt-lin clese proximity te ti-le City ef Malibu. 

2.39 Priority shall be given to the development of visitor-serving commercial 
and/or recreational uses that complement public recreation areas or 
supply recreational opportunities not currently available in public parks or 
beaches. Visitor-serving commercial and/or recreational uses may be 
located near public park and recreation areas only if the scale and 
intensity of the visitor-serving commercial recreational uses is compatible 
with the character of the nearby parkland and all agglicable grovisions of 

• the LCP . 

2.40 To help finance the construction and maintenance of new accessways, a 
one-time fee based on the gross square footage of the structure shall be 
required of new non-visitor serving commercial and general office uses 
(uses other than hotels, motels, restaurants, and similar uses intended 
primarily for patronage by visitors) approved in the City for deposit into the 
fund. 

2.41 To help finance the construction and maintenance of new accessways, the 
use of private or public grants or other local, State and Federal funding 
sources shall be utilized. 

2.42 The City shall not close, abandon, or render unusable by the public any 
existing accessway which the City owns, operates, maintains, or is 
otherwise responsible for unless determined to be necessarv for gublic 
safety without first obtaining a Coastal Development permit. Any 
accessway which the City or any other managing agency or organization 
determines cannot be maintained or operated in a condition suitable for 
public use shall be offered to another public agency or gualified private 
association that agrees to open andlef maintain the accessway for public 
use, acceptable te ti-le Executive Dimcter: ef ti-le Ceastal Cemmissien . 

• 2.43 For any project where the LCP requires an offer to dedicate an easement 
for a trail or for public beach access, a grant of easement may be 
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recorded instead of an offer to dedicate an easement. if a government 
agency or private association is willing to accept the grant of easement 
and is willing to operate and maintain the trail or public beach accessway. 

2.44 After certification of the LCP, fer all offers te dedicate an easement that 
were required as conditions of Coastal Development Permits approved by 
the Coastal Commission, the Executive Director of the Commission 
retains the authority to appro\~e a government agency or private 
association that seeks to accept the offer. (to IPl 

2.45 For all offers to dedicate an easement that are required as conditions of 
Coastal Development Permits approved by the City, the City has the 
authority to approve a government agency or private association that 
seeks to accept the offer. The City shall approve aAny government 
agency that seeks torrtay accept an offer to dedicate an easement if the 
agency is willing to operate and maintain the easement. The City shall 
approve any private association that submits a management plan that 
indicates that the association will open. operate, and maintain the 
easement in accordance with terms of the recorded offer to dedicate the 
easement. 

1. Trails and Bikeways 

2.46 Safe and accessible bikeways and support facilities shall be provided, 
where feasible, through the implementation of thedevelopment and 
adopted-ion Los Angeles County of a Bikeways Plan in the City's aAd 
Santa Monica Mountains Coastal Zone. 

2.47 Existing bikeway corridors along roads and highways should be upgraded, 
as feasible, to eliminate the present hazards between motor vehicles and 
bicycles, consistent with the sensitive environmental resource and visual 
resource protection policies. Improvements to any roadway containing a 
bikeway sRaU-should not adversely affect the provision of bicycle use, to 
the extent feasible. 

2.48 Proposals to install bike racks, lockers, or other devices for securing 
bicycles in convenient locations at beach and mountain parks, parking lots 
throughout the City, trailheads and other staging areas shall be permitted. 
Funding should be supported and provided where available. 

2.49 An exten'sive public trail system has been developed across the Santa 
Monica Mountains that provides public coastal access and recreation 

• 

• 

• 
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opportunities. This system includes trails located within state and national 
parklands as well as those which cross private property in the City and 
County. The City's existing and proposed trails are shown on the LCP 
Hiking and Equestrian Trails Map. A safe trail system shall be provided 
throughout the mountains and along the shoreline that achieves the 
following: 

• Connects parks and major recreational facilities; 
• Links with trail systems of adjacent jurisdictions; 
• Provides recreational corridors between the mountains and the coast; 
• Allows for-flexible, site-specific design and routing to minimize impacts 

on adjacent development, and fragile habitats. In particular, ensure 
that trails located within or adjacent to Environmentally Sensitive 
Habitat Areas are designed to protect fish and wildlife resources; 

• Provides connections with populated areas; 
• Includes trails designed to accommodate multiple use (hiking, biking 

and equestrian) where multiple use can be provided safely for all users 
and where impacts to coastal resources are minimized; 

• Reserves certain trails for hiking only; 
• Facilitates linkages to community trail systems; 
• Provides diverse recreational and aesthetic experiences; 
• Prohibits public use of motorized vehicles on any trail; 
• Provides public parking at trail head areas; 
• Ensures that trails are used for their intended purpose and that trail 

use does not violate private property rights; 
• Provides that trails and trailheads are maintained in good, safe 

conditions. 

The appropriate agency or organization to accept and develop trail 
dedication offers resulting from City issued COPs shall be determined 
through coordination, where applicable, with federal, state and County 
park agenoiesthe National Park Service, the State Department of Parks 
and Recreation, the State Coastal Conservancy, Los Angeles County, the 
Santa Monica Mountains Coastal Conservancy, and the Santa Monica 
Mountains Trails Council, and nonprofit land trusts or organizations 
associations. 

2.51 A strategic plan for the acceptance, construction, and operation of existing 
recorded trail easement offers which have not been accepted by a park 
public agency or public or private organization association should be 
developed to address said trail easement offers no later than two years 
from the date of LCP certification. The strategic plan shall be incorporated 
into the LCP as an amendment. 
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2.52 Development of public or private trail campsites along primary trail routes 
shall be encouraged, supported, and provideda conditionally permitted 
use, where impacts to sensitive environmental resources and visual 
resources are minimized and where designed to meet fire safety 
standards. 

2.53 A trail offer of dedication shall be required in new development where the 
property contains a LCP mapped trail alignment or to proteotwhere there 
is substantial evidence that prescriptive rights which may exist. An 
existing trail which has historically been used by the public may be 
relocated as long as the new trail alignment offers equivalent public use. 
Both new development and the trail alignment shall be sited and designed 
to provide maximum privacy for residents and maximum safety for trail 
users. 

• 

2.54 The opening of a trail easement that was dedicated for public use as a 
term or condition of a Coastal Development Permit shall occur only after a 
public agency or private organization association has accepted the offer of 
dedication and agreed to open. operate. and maintain the trail. New offers 
to dedicate public trail aceess easements shall include an interim deed • 
restriction that .1lprohibits the property owner from interfering 'Nith Q:nY 
present use by the public pursuant tostates that the terms and conditions 
of the permit do not authorize any interference with prescriptive rights. of 
in the area subject to the easement prior to acceptance of the offer and. 2} 
prohibits any development or obstruction in the easement area prior to 
acceptance of the offer. An existing offer of dedieation shall remain open 
and unobstrueted during the period 'Nhen the offer is outstanding. 

2.55 A uniform signage program shall be developed and utilized to assist the 
public in locating and recognizing trail access points. In areas containing 
sensitive habitat or safety hazards, signs shall be posted in English and in 
Spanish with a description of the sensitive habitat or safety hazard once 
the trail is aeeepted opened by a public agency or private association. 

2.56 Trail areas that have been degraded through overuse or lack of 
maintenance should be restored by such techniques as revegetation with 
native plants, and through the provision of support facilities such as 
parking, trash receptacles, restrooms, picnic areas etc. In sensitive 
habitat areas a limited recovery period during which public access should 
be controlled may be necessary. Any limitation on access shall be for the 
minimum period necessary, shall be evaluated periodically to determine 
the need for continued limited use and shall require a Coastal 
Development Permit. • 
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Efforts to obtain public and/or private funding for the purchase of parcels 
and/or easements to complete all gaps in the public trail system 
throughout the City and Santa Monica Mountains Coastal Zone sfla.U 
should be supportedencouraged. 

2. California Coastal Trail 

2.58 The City shall coordinate participate and consult with the National Park 
Service, the State Department of Parks & Recreation, the State Coastal 
Conservancy, the Santa Monica Mountains Conservancy, Los Angeles & 
Ventura Counties, and other appropriate public and private entities and 
interested parties in designing, locating, funding, acquiring, and 
implementing the Malibu/Santa Monica Mountains California Coastal Trail 
(CCT) segment. 

2.59 The California Coastal Trail shall be identified and defined as a continuous 
trail system traversing the length of the state's coastline and designed and 
sited as a continuous lateral trail traversing the length of the City's Coastal 
Zone and connecting with contiguous trail links in adjacent Coastal 
jurisdictions (Los Angeles and Ventura Counties). 

2.60 The CCT shall be designed and implemented to achieve the following 
objectives: 

• Provide a continuous walking and hiking trail as close to the ocean as 
possible; 

• Provide maximum access for a variety of non-motorized uses_Qy 
utilizing alternative trail segments where feasible; 

• Maximize connections to existing and proposed local trail systems; 
• Ensure that all segments of the trail have access connections at 

reasonable intervals; 
• Maximize ocean views and scenic coastal vistas; 
• Provide an educational experience where feasible through interpretive 

facilities. 

2.61 CCT Siting and Design Standards: 

• The trail should be sited and designed to be located along or as close 
to the shoreline where physically and aesthetically feasible. Where it is 
not feasible to locate the trail along the shoreline due to natural 
landforms or legally authorized development that prevents safe 
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passage at all times of the year, the trail may be located at an inland 
location. 

• Where gaps are identified in the trail, interim segments should be 
identified to ensure a continuous coastal trail. Interim segments should 
be noted as such, with provisions that as opportunities arise, the trail 
shall be realigned for ideal siting. Interim trail segments should meet 
as many of the CCT objectives and standards as possible. 

• The CCT should be designed and located to minimize impacts to 
environmentally sensitive areas to the maximum extent feasible. 
Where appropriate, trail access should be limited to pass and repass. 
Where necessary to prevent disturbance of nesting birds. sections of 
the trail may be closed on a seasonal basis. Alternative trail segments 
shall be provided where feasible. 

• The CCT should be located to incorporate existing oceanfront trails 
and paths and support facilities of public shoreline parks and beaches 
to the maximum extent feasible. 

• 

• To provide a continuously identifiable trail along the base and shoreline • 
of the Santa Monica Mountains, the trail should be integrated with the 
CCT in Ventura and Los Angeles Counties which border the City. 

• The CCT should be designed to avoid being located on roads with 
motorized vehicle traffic where feasible. In locations where it is not 
possible to avoid siting the trail along a roadway, the trail should be 
located off of the pavement and within the public right-of-way, and 
separated from traffic by a safe distance. In locations where the trail 
must cross a roadway, appropriate directional and traffic warning 
signing should be provided. 

2.62 CCT Acquisition and Management: 

• Trail easements should be obtained by encouraging private donation of 
land, by public purchase, or by dedication of trail easements. Trail 
easement dedications shall be required as a condition of approval of a 
Coastal Development Permit for development on property located on 
the CCT route, when the dedication will mitigate adverse impacts on 
public access and/or recreation by the project. 

• 
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• The CCT (Aoquisition and Management) plan should identify the 
appropriate management agency(s) to take responsibility for trail 
maintenance. 

2.63 CCT Signage Program Standards: 

• The trail should provide adequate signage at all access points, 
trailheads, parking lots, road crossings, and linkages or intersections 
with other trails or roads which incorporate the CCT logo (to be 
designed}. 

• The trail should provide adequate safety signage, including but not 
limited to, road crossing signs and yield/warning signs on multi-use trail 
segments. Where appropriate signs should be developed in 
coordination with Caltrans and/or City and County Public Works 
Departments. 

2.64 CCT Support Facilities: 

• To maximize access to the CCT, adequate parking and trailhead 
facilities should be provided. 

2.65 CCT Mapping: 

• The final CCT map shall identify all planned or secured segments, 
including existing segments, all access linkages and planned staging 
areas, public and private lands, existing easements, deed restricted 
sections and sections subject to an Offer-to-dedicate (OTD). The map 
shall be updated on a regular basis. 

• The CCT shall be identified on all applicable City Trail Maps contained 
in the LCP Access Component. 

2.66 Inclusion of CCT in LCP: 

• The LCP shall be amended to incorporate all plans and designs for 
locating and implementing the CCT within the City including the final 
mapped alignment. 

3. Shoreline Access 
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2.67 Consistent with the policies below. Mmaximum public access from the 
nearest public roadway to the shoreline and along the shoreline shall be 
provided in new development. Exceptions may occur only where (1) it is 
inconsistent with public safety, military security needs, or the protection of 
fragile coastal resources; (2) adequate access exists nearby, or; (3) 
agriculture would be adversely affected. Such access can be lateral 
and/or vertical. Lateral access is defined as an accessway that provides 
for public access and use along the shoreline. Vertical access is defined 
as an accessway which extends to the shoreline, or perpendicular to the 
shoreline in order to provide access from the first public road to the 
shoreline. 

2.68 An Offer to Dedicate (OTD) an easement for lateral public access shall be 
required for all new oceanfronting development causing or contributing to 
adverse public access impacts. Such easement shall extend from the 
mean high tide line landward to a point fixed at the most seaward extend! 
of development i.e. intersection of sand with toe of revetment, vertical face 
of seawall, dripline of deck, or toe of bluff. 

• 

2.69 An Offer to Dedicate (OTD) an easement for vertical access shall be 
required in all new development projects causing or contributing to • 
adverse public access impacts when adequate access is not available 
within 500 feet of the development site andtor where prescriptive rights 
may exist. Vertical accessways shall be a minimum of 10 feet in width 
and should be sited along the border or side property line of the project 
site or away from existing or proposed development to the maximum 
feasible extent. Where there is substantial evidence that prescriptive 
rights of access to the beach exist on a parcel. development on that parcel 
must be designed, or conditions must be imposed. to avoid interference 
with the prescriptive rights that may exist. 

2.70 Facilities to complement public access to and along the shoreline should 
be provided where feasible and appropriate. This may include parking 
areas, restroom facilities, picnic tables, or other such improvements. Ne 
facilities or amenities, including, but not limited to, those referenced 
above, shall be required as a prerequisite to the approval of any lateral or 
vertical accessv.-ays OTDs or as a pre condition to the approval or 
construction of said accessways. 

2.71 Dedicated accessways shall not be required to be opened to public use 
until a public agency or private association agrees to accept the 
responsibility for maintenance and liability operation of the accessway. 
New offers to dedicate public access shall include an interim deed 
restriction that restricts 1) states that the terms and conditions of the • 
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permit do not authorize any interference withthe property mvner from 
interfering with the present use by the public prescriptive rights of-lnJhe 
areas subject to the easement prior to acceptance of the offer and 2) 
prohibits any development or obstruction in the accessway prior to 
acceptance of the offer of dedication. Property subject to an offer of 
dedication having such an interim deed restriction, shall remain open and 
unobstructed during the period '.vhen the offer is outstanding. 

2.72 Offers to dedicate public access shall be accepted for the express 
purpose of opening, operating, and maintaining the accessway for public 
use. Unless there are unusual circumstances, the accessway shall be 
opened within 5 years of acceptance. If the accessway is not opened 
within this period, and if another public agency or qualified private 
association expressly requests ownership of the easement in order to 
open it to the public, the easement holder-tt shall be offered and 
transferfed the easement to another public agency or private association 
for the express purpose of opening said accessway upon acceptance or 
request of the other agency or organizationthat entity within 6 months of 
the written request. A Coastal Development Permit that includes an offer 
to dedicate public access as a term or condition shall require the recorded 
offer to dedicate to include the requirement that the easement holder shall 
transfer the easement to another public agency or private association that 
requests such transfer, if the easement holder has not opened the 
accessway to the public within 5 years of accepting the offer. 

2.73 Public agencies and private associations which may be appropriate to 
accept offers of dedication include, but shall not be limited to, the 
California State Coastal Conservancy, the Department of Parks and 
Recreation, the State Lands Commission, the County, the City, the Santa 
Monica Mountains Conservancy and conservation organizationsprivate 
associations that specifically exist to provide public access. 

2.74 A uniform signage program shall be developed and utilized to assist the 
public in locating and recognizing shoreline access points. In areas of 
sensitive habitat or public safety hazards signs may be posted with a 
description of the sensitive habitat or public safety hazard. Signs shall be 
posted in English and Spanish. 

2.75 Maximum access shall be provided in a manner which minimizes conflicts 
with adjacent uses. 

2. 75a Where a proposed project would increase the burdens on access to or 
along the shoreline, additional access may be required to balance or 
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mitigate the impact resulting from construction of the project. (Removed 
from above policy to separate policy) 

2. 76 Accessways or areas adjacent to accessways that have been severely 
degraded as the result of intense and/or unrestricted use should be 
restored by such techniques as revegetation with native plants, trail 
consolidation and improvement and through the provision of support 
facilities such as parking, defined trail and/or beach walk stairway 
systems, raised wooden boardwalks, trash receptacles, restrooms, picnic 
areas.,.ets. In severely degraded areas controlled and limited public 
access may be allowed during the recovery period subject to a coastal 
development permit and consultation with appropriate public agencies 
and/or resource specialists. Any limitation of public use shall be evaluated 
periodically to determine the need for continued limited use and the 
limitation shall be removed at the termination of the recovery period. 

2. 77 Proposals to open and provide increased public access to El Sol and Dan 
Blocker Beaches. where feasible. shall be supported and coordinated with 
the Los Angeles County Department of Beaches and Harbors. 

• 

2.78 Development of a Public Works Plan for Malibu Bluffs State Park by the • 
California Department of Parks and Recreation that results in removal and 
relocation of existing athletic fields and provides for uses which 
complement State and regional park objectives to expand public access 
and VIsitor opportunities shall be supported. 

2.79 No expansion, reconstruction or improvements to existing athletic fields at 
Malibu Bluffs State Park shall be permitted. 

2. 79a A Development Agreement between the City. the State Department of 
Parks and Recreation and the Crummer Trust or any subseguent property 
owner should be pursued which provides for the permanent removal of all 
existing athletic fields at Malibu Bluffs State Park and relocation to the 
24.9 acre parcel which is adjacent to the State Park on the east and south 
of Pacific Coast Highway (Crummer Trust). Said agreement may include 
the construction of up to 8 residential units on the remainder of the 
(Crummer Trust) site and shall cause the redesignation of the subject site 
to Residential in the Land Use Plan upon approval of the Coastal 
Commission. 

2.80 The City should.continue to support and coordinate with the California 
Department of Parks and Recreation in improving access to Point Dume 
State Preserve by ensuring that adequate public parking is provided 
consistent with the terms of the settlement agreement between the City, • 
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State Department of Parks and Recreation and the Coastal Commission. 
aAG-Where applicable, the City should support and coordinate with the 
Department of Parks and Recreation in designing and constructing trails 
consistent with ongoing efforts to restore, enhance and protect sensitive 
resources. 

2.81 In consultation and coordination with the State Lands Commission, all 
unauthorized or illegal development, including signs, which encroach onto 
State tidelands should be identified and removed. In particular, efforts 
should be made, in coordination with the State Lands Commission, to 
seek removal of existing signs at Broad Beach which purport to identify 
the boundary between State tidelands and private property that are 
determined to be unpermitted development should be removed. 

2.82 All public access mitigation conditions or terms required by a COP shall 
include, as a compliance component, a requirement that the permittee 
submit a detailed and surveyed map, drawn to scale, locating any 
proposed, or required easements or deed restricted areas. (to IP) 

2.83 All applicants for new de'.'elopment along the shoreline on or fronting a 
beach shall submit written evidence of a revimv and determination from 
the State Lands Commission relative to the proposed projects location to 
or impact upon the boundary bet\•.«een public tidelands and private 
property as a filing requirement for a Coastal Development permit. Any 
application for development on or along the shoreline filed without such 
determination shall be determined to be incomplete.(to IP see P4.26) 

2.84 Efforts to develop and publish a regional access guide to Malibu area 
beaches and trails should be encouraged and supported. 

2.85 A Memorandum of Understanding (MOU) may be developed to designate 
a principal management entity to directly accept beach and inland trail 
dedications. Upon approval and implementation of the MOU, special 
condition language should be revised or developed to require dedication 
of the access easement directly to the principal management entity 
designated in the MOU. The MOU shall be implemented as an 
amendment to the LCP. (to IP) 

2.86 Efforts to ensure that all existing shoreline and inland trail OTD easements 
are accepted prior to their expiration date shall be coordinated with other 
public agencies as appropriate . 

2.87 Coastal Development Permit application filing requirements shall include 
the submittal of mapped documentation identifying the location of any 
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existing recorded shoreline or inland trail OTDs, deed restrictions, or 
easements on the subject parcel(s). (to IP) 

4. Beach and Blufftop Accessway Standards 

2.88 The frequency of public access locations shall vary according to localized 
beach settings and conditions as set forth below. Vertical access 
standards and related dedication requirements may range from none in 
areas of major public beach holdings to one accessway per 1 ,000 feet of 
shoreline at a minimum unless otherwise specified in Policy 2.90. This 
requirement shall not preclude the provision or requirement of vertical 
accessways at Jess than 1 ,000 feet separation if a public agency or private 
landowner offers to dedicate such access or if a project related impact 
warrants such access (offer-to-dedicate) as a condition of approval. 

2.89 Improvements and/or opening of accessways already in public ownership 
or accepted pursuant to a Coastal Permit shall be permitted regardless of 
the distance from the nearest available vertical accessway. 

5. Specific Vertical Accessway Standards 

2.89a The following standards shall apply in carrying out the access policies of 
the LCP relative to requiring and locating vertical accessways to the 
shoreline. These standards shall not be used as limitations on any access 
requirements pursuant to the above policies. 

Nicholas Canyon 

• No new dedications required - public beach. 

Encinal 

• A minimum of two vertical accessway (OTDs) shall be required _between 
Nicholas Canyon and El Pescadero for a separation of approximately one 
accessway per 2500 feet. Development of an accessway at El Sol may 
satisfy one of the requirements. Additional offers of dedication should be 
located at least 600 feet west of El Sol. 

• Public acquisition of beach and accessways and /or requirements for lateral 
access OTDs. 

• 

• 



• 

• 

• 

Lechuza 

DRAFT 
CITY OF MALIBU LAND USE PLAN 

SeptemberDecember 2001 
Page 37 

• Publio aoquisition of beach and access\vays and/or requirements for Public 
acquisition of or requirements for two vertical and lateral access fOTDsh 

Trancas I Broad Beach 

• Public acquisition of and/or requirements for vertical access every 1 ,000 feet 
of shoreline and requirements for lateral assess OTDs along the beach. 

• No new dedications required - public beach. 

Point Dume State Beach I Westward Beach· 

• No new dedications required- public beach. 

Dume Cove I Point Dume Headlands State Reserve 

• Vertical and lateral access to the beach from the blufftop headlands parking 
lot shall be required and/or provided. 

• Vertical access to and lateral access along the blufftop at the Point Dume 
headlands for coastal view purposes and passive recreation, with a minimum 
of two established viewpoints at least 500 feet apart, shall be required or 
provided. 

• The provision and protection of public parking along Cliff Drivel Birdvie\v 
Avenue and surrounding streetspursuant to the terms of the settlement 
agreement between the City, the State Department of Parks and Recreation 
and the Coastal Commission shall be required. 

Paradise Cove 

• Requirement for or public acquisition of vertical access every 1 ,000 feet of 
shoreline (with no fewer than two) and lateral access along the beaoh. 

• The dedication or acquisition of easements to (a minimum of three) ooastal 
blufftop view points and public acquisition of sandy beaoh for recreation, and 
adjacent area for public parking and support facilities (i.e. restroom) . 

Escondido Beach - Malibu Cove Colony 
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• Requirement for or public acquisition of vertical access every 1 ,000 feet of 
shoreline (with at least two additional accessways to those existing at 
Escondido Creek and Holiday HouseGeoffrey's Restaurant) and lateral 
access along the beach. 

• Requirements for or public acquisition of area for public restroom and blufftop 
area for parking and support facilities. 

• Improvement, opening and operation of 2 existing vertical accessways and 3 
existing vertical access OTDseasements. 

Latigo Beach 

• Requirement for or public acquisition of vertical access dedication on property 
seaward of and fronting on Malibu Cove Colony Drive and Latigo Shore Drive 
to meet standard of one accessway every 1 ,000 feet and lateral access along 
the beach. 

• Requirement for or acquisition of public viewpoint on the blufftop at Pacific 
Coast Highway {PCH~ or public street seaward of PCH. 

• Improvement, opening and operation of existing vertical accessway and OTD. 

Corral/ Dan Blocker Beach 

• Improvement of existing vertical accessway, public parking and restroom 
facilities on portion of shoreline owned by Los Angeles County. 

• Requirements for lateral access OTDs. 

Malibu Beach Road (Amarillo and Puerco Beach) 

• Requirement for or public acquisition of vertical access every 1,000 feet of 
shoreline and lateral access along the beach. 

• Open existing vertical access OTD. 

• Maintain and operate existing accessway (5 are open). 

• Enhance trail connections to Malibu Bluffs State Park. 

Malibu Bluffs State Park 

• 

• 

• 

• 
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• No dedications required - Public Park. 

• Replacement of local City park uses (ballfields, community center) with public 
blufftop trails and viewpoints, passive recreation, and vertical access trailto 
Malibu Road. 

Malibu Beach 

• Assuming that Malibu Colony Drive remains a private, gated street, pPublic 
vertical access dedications or public acquisition to meet the minimum 
standard of one accessway per 1 ,000 feet of shoreline from properties 
located seaward of and fronting on Malibu Road.:. 

• Requirements for lateral access dedications or public acquisition of beach 
seaward of Malibu Colony Drive. 

Malibu Lagoon State Beach I Surfrider State Beach 

• No dedications required- public beach . 

Carbon Beach 

• Requirement for or public acquisition of vertical access every 1 ,000 feet of 
shoreline and lateral access along the beach. 

• Improve and open existing vertical access OTDs. 

La Costa I Las Flores Beaches 

• Requirement for or public acquisition of vertical access every 1,000 feet of 
shoreline and lateral access along the beach. 

• Improve and open vertical access OTD at Las Flores cCreek mouth. 

• Improve and open parcel at 21704 PCH at western end. 

Big Rock Beach 

• Dedication of one vertical accessway every 1 ,000 feet of shoreline and lateral 
access easements . 

Las Tunas Beach 
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• Dedication of one vertical accessway every 1,000 feet of shoreline and lateral 
access easements. 

• Public acquisition of vacant beachfront parcels. In particular, acquisition of 
parcels owned by Caltrans which may be appropriate for public recreational 
use should be supportedOpen. operate and maintain existing vertical access 
OTD and Deed Restriction. 

6. Recreational Boating 

2.90 Vessel operations near the shoreline, including launching and landing at 
beaches, shall be done in a safe and responsible manner. 

2.91 Boat storage facilities which do not restrict coastal access and which do 
not impair coastal resources may be permitted in the vicinity of existing 
launch facilities. 

• 

• 

• 
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• No dedications required- Public Park. 

• Replacement of local City park uses (ballfields, community center) with public 
blufftop trails and viewpoints, passive recreation, and vertical access trailto 
Malibu Road. 

Malibu Beach 

• Assuming that Malibu Colony Drive remains a private, gated street, pPublic 
vertical access dedications or public acquisition to meet the minimum 
standard of one accessway per 1 ,000 feet of shoreline from properties 
located seaward of and fronting on Malibu Road:. 

• Requirements for lateral access dedications or public acquisition of beach 
seaward of Malibu Colony Dri\1e. 

Malibu Lagoon State Beach I Surfrider State Beach 

• No dedications required- public beach . 

Carbon Beach 

• Requirement for or public acquisition of vertical access every 1 ,000 feet of 
shoreline and lateral access along the beach. 

• Improve and open existing vertical access OTDs. 

La Costa I Las Flores Beaches 

• Requirement for or public acquisition of vertical access every 1 ,000 feet of 
shoreline and lateral access along tho beach. 

• Improve and open vertical access OTD at Las Flores cCroek mouth. 

• Improve and open parcel at 21704 PCH at western end. 

Big Rock Beach 

• Dedication of one vertical accessway every 1 ,000 feet of shoreline and lateral 
aceess easements . 

Las Tunas Beach 



DRAFT 
CITY OF MALIBU LAND USE PLAN 

SeptemberDecember 2001 
Page40 

• Dedication of one vertical accessway every 1,000 feet of shoreline and lateral 
access easements. 

• Public acquisition of vacant beachfront parcels. In particular, acquisition of 
parcels owned by Caltrans which may be appropriate for public recreational 
use should be supportedOpen, operate and maintain existing vertical access 
OTD and Deed Restriction. 

6. Recreational Boating 

2.90 Vessel operations near the shoreline, including launching and landing at 
beaches, shall be done in a safe and responsible manner. 

2.91 Boat storage facilities which do not restrict coastal access and which do 
not impair coastal resources may be permitted in the vicinity of existing 
launch facilities. 

• 

• 

• 
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CHAPTER 3--MARINE AND LAND RESOURCES 

A. Introduction 

The Santa Monica Mountains region, including the City of Malibu, is a unique 
habitat area. On a global scale, the area is part of the Mediterranean Scrub 
biome. This biome type is found in only five areas worldwide: around the 
Mediterranean Sea, Chile, South Africa, Australia, and Southern California. All of 
these areas occur on the west coast of the respective continents where there are 
cold ocean currents offshore. The Mediterranean climate includes wet winters 
and dry summers with precipitation ranging from 15 to 40 inches per year. 
Temperatures are moderated by the maritime influence and fog associated with 
the cold ocean currents. Worldwide, this biome occupies a small area and a very 
small percentage of the historical extent remains undisturbed. 

The Santa Monica Mountains are part of the Transverse Ranges, the only 
mountain range in California that is oriented in an east to west direction. The 
Transverse Ranges extend from the Santa Barbara Coast to the Mojave Desert, 
creating a natural barrier between Central and Southern California. There are 
several habitat types and individual plant species within the City that are 
considered sensitive. The Department of Fish and Game has identified habitats 
that are considered sensitive because of their scarcity and because they support 
a number of endangered, threatened, and rare plants, as well as sensitive bird 
and animal species. These vegetation communities found within the City include 
coastal sage scrub, walnut woodland, southern willow scrub, southern 
cottonwood-willow riparian forest, sycamore-alder woodland, oak riparian forest, 
salt marsh, and freshwater marsh. Within these habitat areas are several plant 
species that are considered endangered, threatened, rare, or of special concern 
under state or federal law or by designation of the California Native Plant Society. 
Such plants include Santa Susana tarplant, Coulter's saltbush, Blochman's 
dudleya, Santa Monica Mountains dudleya, and Plummer's mariposa lily. 

Large areas of contiguous habitat are particularly rare. For instance, 
approximately 85 percent of the historical extent of coastal sage scrub habitat 
has been lost across the State and the remaining areas are therefore much more 
fragmented and sensitive. Coastal wetlands have become increasingly rare. 
Malibu Lagoon is a valuable resource, supporting two endangered fish species, 
the Tidewater Goby and the Southern California Steelhead Trout as well as many 
other sensitive plant and animal species. It is estimated that less than 10 percent 
of riparian woodland habitats still exist in California. Riparian areas are 
recognized as a very complex habitat type, containing a highly diverse 
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community of plants and animals. There are many riparian areas in the City, 
including those that are part of relatively intact watershed systems, and those 
that are surrounded by existing development. Even in developed areas, the 
riparian/stream corridors have been retained. The Santa Monica Mountains, 
including the City, still include large areas of intact habitat, an extraordinary fact 
given the dense urban development that surrounds the area. 

1. Coastal Act Provisions 

One of the chief objectives of the Coastal Act is the preservation, protection, and 
enhancement of coastal resources, including land and marine habitats, and water 
quality. The rarest and most ecologically important habitats are protected from 
development. The Coastal Act provides a definition of "environmentally sensitive 
area" as: "Any area in which plant or animal life or their habitats are either rare or 
especially valuable because of their special nature or role in an ecosystem and 
which could be easily disturbed or degraded by human activities and 
developments" (Section 30107.5). 

• 

Section 30240 requires the protection of environmentally sensitive habitat areas 
(ESHA) against any significant disruption of habitat values. No development, with • 
the exception of uses dependent on the resources, is allowed within any ESHA. 
This policy further requires that development adjacent to ESHA is sited and 
designed to prevent impacts that would significantly degrade ESHA and to be 
compatible with the continuance of the habitat areas. Finally, development 
adjacent to parks and recreation areas must be sited and designed to prevent 
impacts. 

In addition to protection as ESHA, streams and associated riparian habitat are 
also protected in order to maintain the biological productivity and quality of 
coastal waters. Section 30231 requires that natural vegetation buffer areas that 
protect riparian habitats be maintained, and that the alteration of natural streams 
be minimized. Section 30236 limits channelizations, dams, or other substantial 
alterations of rivers and streams to only three purposes: necessary water supply; 
protection of existing structures where there is no feasible alternative; or 
improvement of fish and wildlife habitat. 

Marine resources are protected to sustain the biological productivity of coastal 
waters and to maintain healthy populations of all species of marine organisms. 
Section 30230 requires that marine resources be maintained, enhanced, and 
where feasible restored. Uses of the marine environment must provide for the 
biological productivity of coastal waters and that will maintain healthy populations 
of marine organisms. Section 30233 provides that the diking, filling, or dredging • 
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of open coastal waters, wetlands, or estuaries may only be permitted where there 
is no less environmentally damaging alternative and restricted to a limited 
number of allowable uses. 

Finally, the Coastal Act requires that the biological productivity and quality of 
coastal waters be protected. Section 30231 requires the use of means, including 
managing waste water discharges, controlling runoff, protecting groundwater and 
surface water, encouraging waste water reclamation, and protecting streams, in 
order to maintain and enhance water quality. 

2. Land Use Plan Provisions 

The LUP contains policies that protect the sensitive resources of the City. The 
LUP Environmentally Sensitive Habitat Areas (ESHA) Map shows the areas 
designated ESHA. In undeveloped areas, entire canyon habitats have been 
designated, including riparian corridors, coastal sage scrub, chaparral, and 
woodlands. Within developed areas, riparian corridors are designated as ESHA. 
On Point Dume, the riparian corridors and the adjacent canyons are designated 
ESHA. These areas are recognized as rare and functioning for wildlife, 
notwithstanding the disturbances resulting from adjacent residential 
development. Coastal dunes and bluff face areas are designated as ESHA. 
There are also valuable marine ESHA areas including kelp forests, intertidal 
areas, near shore shallow fish habitats. The ESHA Map will be reviewed and 
updated periodically to reflect up to date information and necessary revisions 
shall be made as an amendment to the LUP 

The LUP policies establish that the presence of ESHA not already designated on 
the ESHA map shall be determined on the basis of site-specific study prior to the 
approval of any development. Such determinations shall be reviewed by the 
Environmental Review Board. Habitat area found to meet the definition of ESHA 
shall be accorded all protection provided for ESHA by the LUP. ESHA shall be 
protected against significant disruption of habitat values and only resource 
dependent uses may be permitted within ESHA. If the application of the ESHA 
policies would result in taking private property for public use, without the payment 
of just compensation, then a use that is not consistent with the ESHA policies will 
be permitted. The LUP sets forth the process and parameters for approval of 
such a use. 

The LUP policies establish the protection of areas adjacent to ESHA and 
adjacent to parklands through the provision of buffers. Natural vegetation buffer 
areas must be provided around ESHA or parkland that are of sufficient size to 
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prevent impacts that would significantly degrade these areas. Development, 
including fuel modification, shall not be permitted within required buffer areas. 

The LUP policies require that new development be sited and designed to 
minimize impacts to ESHA and sensitive resources by minimizing grading, 
limiting the removal of natural vegetation, and prohibiting grading during the rainy 
season. Graded and other disturbed areas must be landscaped or revegetated 
with primarily native, drought resistant plants at the completion of grading. lf 
Nnew development removes or adversely impacts native vegetation. sRaU 
include measures to restore disturbed or degraded habitat on the project site 
shall be included as mitigation. if feasible. Fencing must be limited, and in or 
adjacent to ESHA, must be sited and designed to allow wildlife to pass through. 
The LUP requires exterior lighting to be limited in intensity and shielded to 
minimize impacts on wildlife. 

The LUP policies require that new development minimize the removal of natural 
vegetation. The policies acknowledge that vegetation is often required by the Fire 
Department to be removed, thinned or otherwise modified in order to minimize 
the risk of fire hazard. Fuel modification on the project site and brush clearance, 

• 

if required, on adjacent sites reduces the fire risk for new or existing structures. • 
The LUP, both in this chapter and the Hazards Chapter allows for required fuel 
modification to minimize the risk of fire. However, fuel modification removes 
watershed cover, and may remove or have impacts on ESHA. The LUP policies 
require that new development is sited and designed to minimize required fuel 
modification. Additionally, the policies require that compensatory mitigation, ffi 
the form of an in lieu fee be provided for unavoidable impacts resulting from the 
removal, conversion, or modification of natural vegetation. The measures 
required to provide mitigation will be formalized in the IP. One of the potential 
measures is the use of an in-lieu fee. The fees required through permits will be 
used to acquire or preserve habitat as mitigation. 

The LUP requires the protection of native trees, including oak, walnut, and 
sycamore trees. Development must be sited and designed to avoid removal of 
trees and encroachment into the root zone of each tree. Where the removal of 
trees cannot be avoided by any feasible alternative, replacement trees must be 
provided. Additionally, the policies require that compensatory mitigation, in the 
form of an in-lieu fee be provided for unavoidable temporal impacts of the loss of 
native tree habitat. The fees required through permits will be used to restore or 
create native tree habitat as mitigation. 

The LUP policies establish parameters for the development of agricultural uses 
or confined animal facilities. The policies allow for the development of ooe 
accessory structure§ for confined animals in conjunction with an existing or new 
residential project within the approved development areasite and a corral facility • 
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within the development area or the required irrigated fuel modification if it is not 
located on a steep slope, does not require additional grading or fuel modification. 
Crop, orchard, or vineyard uses in conjunction with an existing or new residential 
use may be permitted only within the required irrigated fuel modification area for 
any approved structures. 

The LUP provides protection for marine resources, including marine ESHA such 
as kelp forests, intertidal areas, near shore shallow fish habitats. Although 
development proposed in tidelands or submerged lands would remain under the 
permit jurisdiction of the Coastal Commission, the LUP provides guidance 
regarding the protecJion of marine areas. The LUP ESHA Map shows marine 
ESHA areas. The ESHA Map will be reviewed and updated periodically to reflect 
up to date information and necessary revisions shall be made as an amendment 
to the LUP. The LUP policies establish that the presence of ESHA not already 
designated on the ESHA map shall be determined on the basis of site-specific 
study prior to the approval of any development. Habitat area found to meet the 
definition of ESHA shall be accorded all protection provided for ESHA by the 
LUP. ESHA shall be protected against significant disruption of habitat values and 
only resource dependent uses may be permitted within ESHA . 

The LUP policies provide for the protection of wetlands. The biological 
productivity and the quality of wetlands shall be protected and where feasible 
restored. The policies set forth the limited instances in which the diking, filling or 
dredging of wetlands or open coastal waters could be allowed, where there is no 
feasible less environmentally damaging alternative and where all feasible 
mitigation measures have been provided. Lagoon breaching or water level 
modification shall not be permitted until and unless a management plan for the 
lagoon is developed and approved, except in the case a health or safety 
emergency. The LUP provides for the development of a lagoon management 
plan for Malibu Lagoon, which is located within Malibu Creek State Park. 

The LUP also provides for the protection of water quality. The policies require 
that new development protects, and where feasible, enhances and restores 
wetlands, streams, and groundwater recharge areas. The policies promote the 
elimination of pollutant discharge, including nonpoint source pollution, into the 
City's waters through new construction and development regulation, including 
site planning, environmental review and mitigation, and project and permit 
conditions of approval. Additionally, the policies require the implementation of 
Best Management Practices to limit water quality impacts from existing 
development, including septic system maintenance and City services. Finally, the 
policies require that the water quality objectives established in the RWQCB Basin 
Plan and the SUSMP are incorporated into planning and implementation of new 
development. 
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B. Coastal Act Policies 

The Coastal Act definition set forth below, is incorporated herein as a definition of 
the Land Use Plan. 

Section 30107.5. 

"Environmentally sensitive area" means any area in which plant or animal life or 
their habitats are either rare or especially valuable because of their special 
nature or role in an ecosystem and which could be easily disturbed or degraded 
by human activities and developments. 

The Coastal Act Policies set forth below are incorporated herein as policies of the 
Land Use Plan: 

Section 30230. 

Marine resources shall be maintained, enhanced, and where feasible, restored. 
Special protection shall be given to areas and species of special biological or 
economic significance. Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
maintain healthy populations of all species of marine organisms adequate for 
long-term commercial, recreational, scientific, and educational purposes. 

Section 30231. 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of 
waste water discharges and entrainment, controlling runoff, preventing depletion 
of ground water supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer 
areas that protect riparian habitats, and minimizing alteration of natural streams. 

Section 30233. 

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, 
and lakes shall be permitted in accordance with other applicable provisions of 
this division, where there is no feasible less environmentally damaging 
alternative, and where feasible mitigation measures have been provided to 
minimize adverse environmental effects, and shall be limited to the following: 

• 

• 

• 
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(I) New or expanded port, energy, and coastal-dependent industrial 
facilities, including commercial fishing facilities. 

(2) Maintaining existing, or restoring previously dredged, depths in existing 
navigational channels, turning basins, vessel berthing and mooring areas, 
and boat launching ramps. 

(3) In wetland areas only, entrance channels for new or expanded boating 
facilities; and in a degraded wetland, identified by the Department of Fish 
and Game pursuant to subdivision (b) of Section 30411, for boating 
facilities if, in conjunction with such boating facilities, a substantial portion of 
the degraded wetland is restored and maintained as a biologically 
productive wetland. The size of the wetland area used for boating facilities, 
including berthing space, turning basins, necessary navigation channels, 
and any necessary support service facilities, shall not exceed 25 percent of 
the degraded wetland. 

(4) In open coastal waters, other than wetlands, including streams, 
estuaries, and lakes, new or expanded boating facilities and the placement 
of structural pilings for public recreational piers that provide public access 
and recreational opportunities. 

(5) Incidental public service purposes, including but not limited to, burying 
cables and pipes or inspection of piers and maintenance of existing intake 
and outfall lines. 

(6) Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. 

(7) Restoration purposes. 

{8) Nature study, aquaculture, or similar resource dependent activities. 

(b) Dredging and spoils disposal shall be planned and carried out to avoid 
significant disruption to marine and wildlife habitats and water circulation. 
Dredge spoils suitable for beach replenishment should be transported for such 
purposes to appropriate beaches or into suitable long shore current systems. 

(c) In addition to the other provisions of this section, diking, filling, or dredging in 
existing estuaries and wetlands shall maintain or enhance the functional capacity 
of the wetland or estuary. Any alteration of coastal wetlands identified by the 
Department of Fish and Game, including, but not limited to, the 19 coastal 
wetlands identified in its report entitled, "Acquisition Priorities for the Coastal 
Wetlands of California", shall be limited to very minor incidental public facilities, 
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restorative measures, nature study, commercial fishing facilities in Bodega Bay, 
and development in already developed parts of south San Diego Bay, if 
otherwise in accordance with this division. 

For the purposes of this section, "commercial fishing facilities in Bode!)a Bay" 
means that not less than 80 percent of all boating facilities proposed to be 
developed or improved, where such improvement would create additional berths 
in Bodega Bay, shall be designed and used for commercial fishing activities. 

(d) Erosion control and flood control facilities constructed on water courses can 
impede the movement of sediment and nutrients which would otherwise be 
carried by storm runoff into coastal waters. To facilitate the continued delivery of 
these sediments to the littoral zone, whenever feasible, the material removed 
from these facilities may be placed at appropriate points on the shoreline in 
accordance with other applicable provisions of this division, where feasible 
mitigation measures have been provided to minimize adverse environmental 
effects. Aspects that shall be considered before issuing a coastal development 
permit for such purposes are the method of placement, time of year of 
placement, and sensitivity of the placement area. 

Section 30236. 

Channelizations, dams, or other substantial alterations of rivers and streams 
shall incorporate the best mitigation measures feasible, and be limited to (I) 
necessary water supply projects, (2) flood control projects where no other 
method for protecting existing structures in the floodplain is feasible and where 
such protection is necessary for public safety or to protect existing development, 
or (3) developments where the primary function is the improvement of fish and 
wildlife habitat. 

Section 30240. 

(a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

• 

• 

• 
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The maximum amount of prime agricultural land shall be maintained in 
agricultural production to assure the protection of the areas agricultural economy, 
and conflicts shall be minimized between agricultural and urban land uses 
through all of the following: 

(a) By establishing stable boundaries separating urban and rural areas, 
including, where necessary, clearly defined buffer areas to minimize 
conflicts between agricultural and urban land uses. 

(b) By limiting conversions of agricultural lands around the periphery of 
urban areas to the lands where the viability of existing agricultural use is 
already severely limited by conflicts with urban uses or where the 
conversion of the lands would complete a logical and viable neighborhood 
and contribute to the establishment of a stable limit to urban development. 

(c) By permitting the conversion of agricultural land surrounded by urban 
uses where the conversion of the land would be consistent with Section 
30250. 

(d) By developing available lands not suited for agriculture prior to the 
conversion of agricultural lands. 

(e) By assuring that public service and facility expansions and 
nonagricultural development do not impair agricultural viability, either 
through increased assessment costs or degraded air and water quality. 

{f) By assuring that all divisions of prime agricultural lands, except those 
conversions approved pursuant to subdivision (b), and all development 
adjacent to prime agricultural lands shall not diminish the productivity of 
such prime agricultural lands. 

Section 30241.5 

(a) If the viability of existing agricultural uses is an issue pursuant to subdivision 
(b) of Section 30241 as to any local coastal program or amendment to any 
certified local coastal program submitted for review and approval under this 
division, the determination of .. viability .. shall include, but not be limited to, 
consideration of an economic feasibility evaluation containing at least both of the 
following elements: 
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{1) An analysis of the gross revenue from the agricultural products grown 
in the area for the five years immediately preceding the date of the filing of 
a proposed local coastal program or an amendment to any local coastal 
program. 

(2) An analysis of the operational expenses, excluding the cost of land, 
associated with the production of the agricultural products grown in the 
area for the five years immediately preceding the date of the filing of a 
proposed local coastal program or an amendment to any local coastal 
program. 

For purposes of this subdivision, "area" means a geographic area of sufficient 
size to provide an accurate evaluation of the economic feasibility of agricultural 
uses for those lands included in the local coastal program or in the proposed 
amendment to a certified local coastal program. 

(b) The economic feasibility evaluation required by subdivision (a) shall be 
submitted to the commission, by the local government, as part of its submittal of 
a local coastal program or an amendment to any local coastal program. If the 
local government determines that it does not have the staff with the necessary 
expertise to conduct the economic feasibility evaluation, the evaluation may be 
conducted under agreement with the local government by a consultant selected 
jointly by local government and the executive director of the commission. 

Section 30242. 

All other lands suitable for agricultural use shall not be converted to 
nonagricultural uses unless (I) continued or renewed agricultural use is not 
feasible, or (2) such conversion would preserve prime agricultural land or 
concentrate development consistent with Section 30250. Any such permitted 
conversion shall be compatible with continued agricultural use on surrounding 
lands. 

C. Land Use Plan Policies 

1. Land Resources 

a. ESHA Designation 

• 

• 

3.1 Areas in which plant or animal life or their habitats are either rare or • 
especially valuable because of their special nature or role in an ecosystem 
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and which could be easily disturbed or degraded by human activities and 
developments shall be designated as Environmentally Sensitive Habitat 
Areas (ESHAs) and generally shown on the LUP ESHA Map. ESHA types 
include riparian areas, streams, native woodlands, native 
grasslands/savannas, chaparral, coastal sage scrub, dunes, bluffs, and 
wetlands, as defined by the Coastal Act. 

Watersheds in the Santa Monica Mountains, including the City, contain 
complex systems of plant and animal habitats ranging from riparian areas 
in and near streams, to chaparral, coastal sage scrub, grasslands, 
savannas, wQodlands and wetlands. Watershed areas containing 
exceptional undisturbed habitats and recognized as important in 
contributing to the integrity of these habitat systems are designated as 
ESHA. These include: 

• San Nicholas Canyon 
• Los Alisos Canyon 
• LachusaCanyon 
• Encinal Canyon 
• Trancas Canyon 
• Zuma Canyon (Upper Portion) 
• Escondido Canyon (Upper Portion) 
• Solstice Canyon 
• Corral Canyon 
• Malibu Canyon 
• Carbon Canyon (Upper Portion) 
• Tuna/Pena Canyons 

Any area not designated on the LUP ESHA Map that meets the ESHA 
criteria is ESHA and shall be accorded all the protection provided for 
ESHA in the LCP. Any habitat area that is rare or especially valuable from 
a local, regional, or statewide basis shall be considered ESHA, unless 
there is compelling site-specific evidence to the contrary. Similarly, areas 
supporting plant or animal species designated as rare, threatened, or 
endangered under State or Federal law and areas supporting significant 
populations designated 1 b (Rare or endangered) by the California Native 
Plant Society shall be considered ESHA, unless there is compelling, site
specific evidence to the contrary. Examples of contrary evidence include 
fragmentation and extreme isolation from other natural habitats. 

3.4 The LUP ESHA Map shall be reviewed every five years in co-operation 
with the Environmental Review Board and the resources agencies within 
the Santa Monica Mountains and updated to reflect current information, 
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including information on rare, threatened, or endangered species. Areas 
subject to habitat restoration projects shall also be considered for 
designation as ESHA. Revisions to the map depicting ESHA shall be 
treated as LCP amendments and shall be subject to the approval of the 
Coastal Commission. 

3.5 Any area previously mapped as ESHA shall not be deprived of protection 
as ESHA, as required by the policies and provisions of the LCP. on the 
basis that habitat has subsequently been illegally removed, degraded, or 
species of concern have been eliminated, unless such changes in habitat 
extent have been incorporated into LUP map revisions and certified as an 
LCP amendment by the Coastal Commission. 

3.6 If a site-specific biological study, prepared pursuant to Policy 3.37 
contains substantial evidence that an area previously mapped as ESHA 
does not contain habitat that meets the definition of ESHA for a reason 
other than those set forth in Policy 3.5, the City Biologist and the 
Environmental Review Board shall review all available site-specific 
information to determine if the area in question should no longer be 

• 

considered ESHA and not subject to the ESHA protection policies of the • 
LUP.Ifthe area is determined to be adjacent to ESHA, Policies 3.22 to 
3.29 shall apply. The ERB shall provide recommendations to the Planning 
Commission (or decision-making body for coastal permits) as to the ESHA 
status of the area in question. If the decision-making body finds that an 
area previously mapped as ESHA does not meet the definition of ESHA, a 
modification shall be made to the LUP ESHA Map, consistent with Policy 
3.5. 

b. ESHA Protection 

3.7 Environmentally Sensitive Habitat Areas (ESHAs) shall be protected 
against significant disruption of habitat values, and only uses dependent 
on such resources shall be allowed within such areas. Residential, 
commercial, or institutional uses shall not be considered resource 
dependent uses. (to IP) 

3.8 Public accessways and trails are considered resource dependent uses. 
Accessways and trails located within or adjacent to ESHA shall be sited to 
minimize impacts to sensitive resources to the maximum extent feasible. 
Measures, including but not limited to, signage, placement of boardwalks, 
and limited fencing shall be implemented as necessary to protect sensitive 
resources. • 



• 

• 
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!fShould the application of the policies and standards contained in this 
LCP regarding use of property designated as Environmentally Sensitive 
Habitat Area, including the restriction of ESHA to only resource-dependent 
use, would likely constitute a taking of privateprohibit all reasonable 
economic use of the property, then a use that is not consistent with the 
Environmentally Sensitive Habitat Area provisions of the LCP shall be 
allowed on the property, provided such use is consistent with all other 
applicable policies and is the minimum amount of development necessary 
to avoid a taking proved an economically viable use of the property.Jn 
determining the minimum amount of development to be allowed, the City 
shall use the "economically viable use determination" section in the 
implementation portion of the LCP. 

3.10 Applications for development of a non-resource dependent use within 
ESHA or for development that is not consistent with all ESHA policies and 
standards of the LCPprovisions shall demonstrate the extent of ESHA on 
the property and shall include all information necessary for the City to 
determine whether application of the ESHA policies and standards would 
result in a taking. This determination shall be based upon the information 
required pursuant to the "economically viable use determination" section in 
the implementation portion of the LCPdeprive the landovmer of all 
economically beneficial use of the property and whether there is a 
reasonable investment backed expectation of approval of the proposed 
HSe. 

3.11 The uses of the property and the siting, design, and size of any 
development approved in ESHA or ESHA buffer, pursuant to Policy 3.9, 
shall be limited, restricted, and/or conditioned to minimize impacts to 
ESHA on and adjacent to the property, to the maximum extent feasible. 
The maximum allowable development area (including the building pad and 
all graded slopes, if any, as well any permitted structures) in ESHA or 
ESHA buffer shall be 10,000 square feet or 25 percent of the parcel size. 
whichever is lesson parcels containing 40 acres or less, provided that the 
conditions enumerated in parts a-~a of Policy 3.12 are met. For Ja.f{itOF 
parcels over 40 acres in size, the maximum development area may be 
increased by 5002aa-_sq. ft. for each additional acre in parcel size to a 
maximum of 43,560-sq. ft. (1-acre) in size, provided that the conditions 
enumerated in parts a-~d of Policy 3.12 are met. These maximum 
development areas shall be further reduced if necessary to protect 
sensitive resources, particularly in riparian ESHA. Mitigation of 
unavoidable adverse impacts to ESHA shall be required . 
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3.12 Any coastal development permit for the approval of a non resource 
dependent use within ESHA or ESHA buffer, or development that is not 
consistent with all ESHA provisions shall be supported by findings and 
evidence that: 

a. A resource dependent use would not provide an economically 
viable use of the project site. 

b. Restricting development on the project site to a resource dependent use 
would interfere with the applicant's reasonable investment backed 
expectations. 

&.b. The amount of development represents the minimum necessary 
to provide the applicant with an economically viable use of the 
property. 

fhc. The project is the least environmentally damaging alternative that 
satisfies Policy 3.12b4QG. 

• 

3.13 New development shall be sited and designed to avoid impacts to 
ESHAall sensiti,.,e resources. If there is no feasible alternative that can 
eliminate all impacts, then the alternative that would result in the fewest or 
least significant impacts shall be selected. Residual adverse impacts to 
sensitive resources shall be fully mitigated, with priority given to on-site • 
mitigation. Off-site mitigation measures shall only be approved when it is 
not feasible to fully mitigate impacts cannot be fully mitigated _on-site. 
Mitigation shall not substitute for implementation of the project alternative 
that would avoid impacts to sensitive resources. 

3.14 Mitigation measures for unavoidable impacts to ESHA, including habitat 
restoration and/or enhancement shall be monitored for a period of no less 
than five years following completion. Specific mitigation objectives and 
performance standards shall be designed to measure the success of the 
restoration and/or enhancement. Mid-course corrections shall be 
implemented if necessary. Monitoring reports shall be provided to the City 
annually and at the conclusion of the five-year monitoring period that 
document the success or failure of the mitigation. If performance 
standards are not met by the end of five years. the monitoring period shall 
be extended until the standards are met. 

3.15 Dune ESHA shall be protected and, where feasible, enhanced. Vehicle 
traffic through dunes shall be prohibited. Where pedestrian access 
through dunes is permitted, well-defined footpaths or other means of 
directing use and minimizing adverse impacts shall be used. Nesting and 
roosting areas for sensitive birds such as Western snowy plovers and 
Least terns shall be protected by means, which may include, but are not 
limited to, fencing, signing, or seasonal access restrictions. • 



• 
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Access to beach areas by motorized vehicles, including off-road vehicles 
shall be prohibited, except for beach maintenance, emergency or lifeguard 
services. Emergency services shall not include routine patrolling by private 
security forces. Such vehicular uses shall avoid sensitive habitat areas to 
the maximum extent feasible. 

The use of insecticides, herbicides, or any toxic chemical substance which 
has the potential to significantly degrade Environmentally Sensitive 
Habitat Areas, shall be prohibited within and adjacent to ESHAs, where 
application of such substances would impact the ESHA. except where 
necessary to protect or enhance the habitat itself, such as eradication of 
invasive plant species, or habitat restoration. Application of such chemical 
substances shall not take place during the winter season or when rain is 
predicted within a week of application. Application of such chemicals must 
be supervised by a trained biologist or resource specialist. 

3.18 The use of insecticides, herbicides, or other toxic substances by City 
employees and contractors in construction and maintenance of City 
facilities shall be minimized . 

3.19 Mosquito abatement within or adjacent to sensitive resource areas shall 
be limited to the implementation of the minimum measures necessary to 
protect human health, and shall minimize adverse impacts to sensitive 
resources. 

3.20 Wildfire burn areas shall be allowed to revegetate naturally, except where 
re-seeding is necessary to minimize risks to public health or safety. Where 
necessary, re-seeding shall utilize a native plant seed mix appropriate for 
the site. 

3.21 Interpretive signage maysRaU be used in ESHA accessible to residents or 
the general public to provide information about the value and need to 
protect sensitive resources. 

c. Areas adjacent to ESHA and Parks 

3.22 Development adjacent to ESHAs shall minimize not adversely impact§ to 
habitat values or sensitive species to the maximum extent feasible. 
NativeNatural vegetation buffer areas shall be provided around ESHAs to 
serve as transitional habitat and provide distance and physical barriers to 
human intrusion. Buffers shall be of a sufficient size to ensure the 
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biological integrity and preservation of the ESHA they are designed to 
protect, but in no case shall they be less than 100 feet in width. 

3.23 New Qgevelopment adjacent to parklands~ where the purpose of the park 
is to protect the natural environment and ESHA. shall be sited and 
designed to minimizeprevent impacts to habitat and recreational 
opportunities, to the maximum extent feasible. Natural vegetation buffer 
areas shall be provided around parklands. Buffers shall be of a sufficient 
size to prevent impacts to parkland resources. but in no case shall they be 
less than 100 feet in width. 

3.24 New QQevelopment, including, but not limited to, vegetation removal, 
vegetation thinning, or planting of non-native or invasive vegetation shall 
not be permitted in required ESHA or park buffer areas, except that habitat 
restoration and invasive plant eradication may be permitted if designed to 
protect and enhance habitat values. 

3.25 · Required buffer areas shall extend from the following points: 

• The outer edge of the canopy of riparian vegetation for riparian ESHA. 
• The outer edge of the tree canopy for oak or other native woodland 

ESHA. 
• The top of slope for Point Dume G5!anyon ESHA. 
• The top of bluff for coastal bluff ESHA 

3.26 Variances or modifications to setback, buffer, or other sensitive resource 
protection standards shall not be granted except where there is no other 
feasible alternative for siting the primary structure. In such cases, one 
primary structure shall be the only permitted development on the site, and 
the structure shall be restricted in size and designed to maximize the 
setback, buffer or other resource protection standard to the maximum 
extent feasible. 

3.27 Modifications to required development standards that are not related to 
sensitive resource protection (street setbacks, height limits, etc.) shall be 
permitted where necessary to avoid or minimize impacts to sensitive 
resources. 

3.28 Protection of sensitive resources and public access shall take priority over 
other development standards and where there is any conflict between 
general development standards and sensitive resource and/or public 
access protection, the conflict shall be resolved by applying the standards 
that are most protective of sensitive resources and public access. 

• 

• 

• 
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Permitted development located within or adjacent to ESHA and/or 
parklands that adversely impact those areas maysfta.U include open space 
or conservation restrictions or easements over ESHA, ESHA buffer, or 
parkland buffer, or undisturbed 'Natershed cover areas in order to protect 
resources. 

d. Stream Protection 

3.30 Channelizations or other substantial alterations of streams shall be 
prohibited except for: 1) necessary water supply projects where no 
feasible alternative exists; 2) flood protection for existing development 
where there is no other feasible alternative, or 3) the improvement of fish 
and wildlife habitat. Any channelization or stream alteration permitted for 
one of these three purposes shall minimize impacts to coastal resources, 
including the depletion of groundwater, and shall include maximum 
feasible mitigation measures to mitigate unavoidable impacts. 
Bioengineering alternatives shall be considered and preferred for flood 
protection over "hard" solutions such as concrete or riprap channels . 

3.31 Alteration of natural streams for the purpose of stream road crossings 
shall be prohibited, except where the alteration is not substantial~-800 
there is no other feasible alternative to provide access to public recreation 
areas or development on legal parcels sited outside ESHAs, and the 
alteration does not restrict movement of fish or other aquatic wildlife. Any 
such stream crossings shall be accomplished by bridging. Bridge columns 
shall be located outside streambeds and banks. Wherever possible, 
shared bridges shall be used for providing access to multiple home sites. 
Culverts may be utilized for the crossing of minor drainages lacking beds 
and banks and riparian vegetation. If enlargement. replacement or 
improvements to the existing at grade crossing of Malibu Creek at Cross 
Creek Road are determined to be necessary, alternative designs. 
including, but not limited to. a caisson-supported bridge, that minimize 
impacts to ESHA shall be considered. In any case, any new improvement 
to this crossing shall minimize impacts to the movement of fish or other 
aquatic wildlife to the maximum extent feasible. 

3.32 Bioengineering methods or "soft solutions" should be developed as an 
alternative to constructing rock revetments, vertical retaining walls or other 
"hard structures" along lower Malibu Creek. If bioengineering methods are 
demonstrated to be infeasible, then other alternatives may be considered . 
Any applications for protective measures along lower Malibu Creek shall 
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demonstrate that existing development in the Civic Center is in danger 
from flood hazards, that the proposed protective device is the least 
environmentally damaging alternative, that it is sited and designed to 
avoid and minimize impacts to the habitat values of the riparian corridor 
along the creek and the recreational and public access use of State Park 
property along the creek, and that any unavoidable impacts have been 
mitigated to the maximum extent feasible. 

3.33 No enlargement, expansion, replacement, or significant improvements to 
the existing at grade "Arizona" crossing of Malibu Creek at Cross Creek 
Road shall be permitted. If enlargement, replacement or improvements 
are determined to be necessary, the crossing shall be replaced by a 
bridge. (See Policy 3.31 above) 

3.34 Applications for new development on sites containing or adjacent to a 
stream or wetland shall include evidence of preliminary approval from the 
California Department of Fish and Game. (to IP) 

e. Application Requirements 

3.35 Applications for nNew development shall include an inventory of the plant 
and animal species present on the project site. If the initial inventory 
indicates the presence or potential for sensitive species or habitat on the 
project site. a detailed biological study shall be required., or those kno\•m 
or expected to be present on the project site at other times of the year, 
prepared by a qualified biologist, or resouroe expert. The inventory shall 
include an identification of any species present that have been designated 
as rare, threatened, or endangered species under State or Federal law. 
(application requirements to IP) 

3.36 \IVhere the initial site inventory indicates the presence or potential for 
sensitive species or habitat on the project site, the submittal of a detailed 
biological study of the site is required, consistent with Policy 3.37.(to IP) 

3.37 Applications for nNew development within or adjacent to ESHA shall 
include a detailed biological study of the site, prepared by a qualified 
biologist, or resouroe expert, that includes the following: 

• An inventory of biological resouroes, both existing on the site and 
potential or expected resources, accounting for seasonal variations. 

• Photographs of the site. 

• 

• 

• 
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• A discussion of the physical characteristics of the site, including, but 
not limited to, topography, soil types, microclimate, and migration 
corridors. 

• A map depicting the location of biological resources. 
• An identification of rare, threatened, or endangered species, as 

designated under State or Federal La'N, and identification of rare plants 
designated "1 B" by the California Native Plant Society that are present 
or expected on the project site. 

• An analysis of the potential impacts of the proposed development on 
the identified habitat or species. 

• An analysis of any unauthorized development, including grading or 
vegetation remo't'al that may have contributed to the degradation or 
elimination of habitat area or species that 'Neuld otherwise be present 
on the site in a healthy condition. 

• Project alternatives designed to a\'Oid and minimize impacts to 
sensitive resources. 

• Mitigation measures necessary to minimize or mitigate residual 
impacts that cannot be avoided through pro:iect alternatives. (to IP) 

• f. Environmental Review 

• 

3.38 The Environmental Review Board (ERB), comprised of qualified 
professionals with technical expertise in resource management, shall 
serve as an advisory body to the Hearing Officer, Planning Commission 
and the City Council to review and make recommendations on 
development proposals within or adjacent to ESHA, or other areas 
containing sensitive resources as identified through a biological study, as 
required pursuant to Policy 3.37. The ERB shall consider the individual 
and cumulative impact of each development proposal within or adjacent to 
ESHASensitive Environmental Resource Areas. The City may impose a 

• fee on applicants to recover the cost of review of a proposed project by 
the ERB when required by this policy. 

3.39 The ERB shall provide recommendations to the Planning Commission (or 
decision-making body for coastal permits) on the conformance or lack of 
conformance of the reviewed development project with the policies of the 
LUP. Any recommendation of approval shall include mitigation measures 
designed to minimize adverse impacts on environmental resources. The 
decision-making body shall make written findings relative to the approved 
project's conformance with the ERB's recommendations . 
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3.40 The City Biologist shall review aAII applications for development within or 
adjacent to ESHA shall be reviewed for conformance with the LUP, and 
make recommendations shall be made regarding project alternatives, 
modifications and mitigation measures, if such measures are necessary to 
mitigate unavoidable impacts to coastal resources, to the Environmental 
Review Board and the decision-making body. 

3.41 The City shall coordinate with the California Department of Fish and 
Game, U. S. Fish and Wildlife Service, National Marine Fisheries Service, 
and other resource management agencies, as applicable, in the review of 
development applications in order to ensure that impacts to sensitive 
resources, including rare. threatened, or endangered species, are avoided 
and minimized. 

g. New Development 

3.42 New development shall be sited and designed to minimize impacts to 
ESHAsensitive resources by: 

• Minimizing grading and landform alteration, consistent with Policy 
6.9-

• Minimizing the removal of natural vegetation, both that required for the 
building pad and road, as well as the required fuel modification around 
structures. 

• Limiting the maximum number of structures to one main residence~ 
one second residential structure. and efl&-accessory structure.§ such 
as a guesthouse, stable, corral, pasture, workshop, gym, studio, pool 
cabana, office, or tennis court, provided that such accessory structures 
are located within the approved development area and structures are 
clustered to minimize required fuel modification. 

• Minimizing the length of the access road or driveway, except where a 
longer roadway can be demonstrated to avoid or be more protective of 
resources. 

• Prohibiting earthmoving operations during the rainy season, consistent 
with Policy 3.46. 

• Minimizing impacts to water quality, consistent with Policies 3.92-3.143 

3.43 New septic systems shall be sited and designed to ensure that impacts to 
sensitive environmental resources are minimized, including those impacts 
from grading and site disturbance as well as the introduction of increased 
amounts of water. Adequate setbacks and/or buffers shall be required to 

• 

• 

• 
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protect sensitive environmental resources and to prevent lateral seepage 
from the leachfield(s) or seepage pit(s) into stream waters or the ocean. 

3.44 Land divisions, including lot line adjustments and certificates of 
compliance (except as provided under Policy 5.42), for property which 
includes area within or adjacent to an ESHA or parklands shall only be 
permitted if the parcels being created would contain potential building sites 
that could be developed consistent with all of the policies of the LUP, 
including, but not limited to, the provision of required ESHA buffer areas. 

3.45 All new development shall be sited and designed so as to minimize 
grading, alteration of physical features, and vegetation clearance in order 
to prevent soil erosion, stream siltation, reduced water percolation, 
increased runoff, and adverse impacts on plant and animal life and 
prevent net increases in baseline flows for any receiving waterbody. 

3.46 Earthmoving during the rainy season (extending from November 1 to 
March 31) shall be prohibited for development that is 1) located within or 
adjacent to ESHA, 2) that includes grading on slopes greater than a~:1 or 
3) where total grading would exceed 1,000 cu. yds. (cut and fill). Approved 
grading shall not be undertaken unless there is sufficient time to complete 
grading operations before the rainy season. If grading operations are not 
completed before the rainy season begins, grading shall be halted and 
temporary erosion control measures shall be put into place to minimize 
erosion until grading resumes after March 31, unless the City determines 
that completion of grading would be more protective of resources. 

3.47 Where grading is permitted during the rainy season (extending from 
November 1 to March 31 ), erosion control measures such as sediment 
basins, silt fencing, sandbagging, installation of geofabrics, shall be 
implemented prior to and concurrent with grading operations. Such 
measures shall be maintained through final grading and until landscaping 
and permanent drainage is installed. 

3.48 Grading during the rainy season may be permitted to remediate 
hazardous geologic conditions that endanger public health and safety. 

3.49 Cut and fill slopes and other areas disturbed by construction activities 
shall be landscaped or revegetated at the completion of grading. 
Landscape plans shall provide that: 

• Plantings shall be primarilyef native, drought-tolerant plant species, 
and blend with the existing natural vegetation and natural habitats on 
the site. 
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• Invasive plant species that tend to supplant native species and natural 
habitats shall be prohibited. 

• Non-invasive ornamental plants and lawn may be permitted in 
combination with native, drought-tolerant species within the irrigated 
zone(s) required for fuel modification nearest approved residential 
structures. 

• Lawn shall not be located on any slope greater than 5%. 
• Landscaping or revegetation shall provide 90 percent coverage within 

five years, or that percentage of ground cover demonstrated locally 
appropriate for a healthy stand of the particular native vegetation type 
chosen for restoration. 

• Any landscaping, or revegetation shall be monitored for a period of at 
least five years following the completion of planting. Performance 
criteria shall be designed to measure the success of the plantings. Mid
course corrections shall be implemented if necessary. If performance 
standards are not met by the end of five years. the monitoring period 
shall be extended until the standards are met. 

3.50 ESHAsSensitive resources that exhibit any level of disturbance shall be 

• 

maintained, and if feasible, restored. !f..Nnew development removes or • 
adversely impacts native vegetation, shall include measures to restore any 
disturbed or degraded habitat on the property shall be included as 
mitigationproject site. 

3.51 Access for geologic testing (or percolation or well testing) shall use 
existing roads or track mounted drill rigs where feasible. Where there is no 
feasible access, a temporary access road may be permitted when it is 
designed to minimize length, width and total grading to that necessary to 
accommodate required equipment. All such temporary roads shall be 
restored to the maximum extent feasible, through grading to original 
contours, revegetated with native plant species indigenous to the project 
site, and monitored to ensure successful restoration. 

3.52 Fencing or walls shall be prohibited within riparian, bluff, Point Dume 
G_ganyon or dune ESHA, except where necessary for public safety or 
habitat protection or restoration. 

3.53 Development permitted pursuant to Policy 3.9 within coastal sage scrub or 
chaparral ESHA may include fencing, if necessary for security, that is 
limited to the area around the clustered development area. Any such 
fencing shall be sited and designed to be wildlife permeable. 

• 
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3.54 Fencing adjacent to ESHA shall be sited and designed to be wildlife 
permeable, enabling wildlife to pass through. 

3.55 Exterior night lighting shall be limited in intensity and shielded in order to 
minimize impacts on wildlife. High intensity Pgerimeter lighting and lighting 
for private recreational facilities such as tennis courtsin areas designated 
for residential use is prohibited. 

3.56 New recreational facilities or structures on beaches shall be designed and 
located to minimize impacts to sensitive resources. 

3.57 To protect seabird nesting areas, no pedestrian access shall be provided 
on bluff faces except along existing, formal trails or stairways. New 
structures shall be prohibited on bluff faces, except for engineered stairs 
or accessways to provide public beach access where no feasible 
alternative means of public access exists. 

h. Fuel Modification 

• 3.58 All new development shall be sited and designed to minimize required fuel 
modification and brushing in ESHA. ESHA buffer, or parklands, to the 
maximum extent feasible in order to minimize habitat disturbance or 
destruction, removal or modification of natural vegetation, and irrigation of 
natural areas, while providing for fire safety, as required by Policies 4.44 
through 4.52. Development shall utilize fire resistant materials and 
incorporate alternative fuel modification measures, such as firewalls 
(except where this would have impacts on visual resources), and 
landscaping techniques, where feasible, to minimize the total area 
modified. 

• 

3.59 As required by Policy 4.48, applications for new development shall include 
a fuel modification plan for the project site, approved by the County Fire 
Department. Additionally, applications shall include a site plan depicting 
the brush clearance, if any, that would be required on adjacent properties 
to provide fire safety for the proposed structures. 

3.60 Applications for new development shall include a quantification of the 
acreage of natural vegetation that would be removed or made subject to 
thinning, irrigation, or other modification by the proposed project, including 
building pad and road/driveway areas, as well as required fuel 
modification on the project site and brush clearance on adjacent 
properties. 

·, 
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3.61 All new development shall include compensatory mitigation, in the form of 
an in lieu foe, for unavoidable impacts to watershed cover, 'Nater quality, 
aAd ESHA from the removal, conversion, or modification of natural habitat 
for new development, including required fuel modification and brush 
clearance. The fee shall be based on the habitat type, the cost per acre to 
restore or create comparable habitat type, and the acreage of habitat 
affected (based on the final approved project). 

3.62 A fund shall be established to receive the in lieu fee payments required 
under Policy 3.61. This fund, administered by the Santa Monica Mountains 
Conservancy, shall be used for the acquisition or permanent preseP.1ation 
of natural habitat areas within the Santa Monica Mountains Coastal Zone. 
Fees paid to mitigate impacts of development approved within the City 
may be used to acquire or preserve habitat anyt.vhere within this area. 
Priority shall be given to acquisition or permanent preservation of 
properties containing areas designated ESHA, and to properties 
contiguous with existing parklands containing natural habitat. {Will be 
considered as implementation measure in IP) 

i. Native Tree Protection 

3.63 New development shall be sited and designed to preserve oak, walnut, 
sycamore, or other native trees that are not otherwise protected as ESHA. 
Removal of native trees shall be prohibited except where no other feasible 
alternative exists. Structures, including roads or driveways, shall be sited 
to prevent any encroachment into the root zone and to provide an 
adequate buffer outside of the root zone of individual native trees in order 
to allow for future growth. 

3.64 Applications for nNew development on sites containing oak, walnut, 
sycamore or other native trees shall include a tree protection plan.:.-tRat 
provides: 

• An in\1entopt of trees on the site by type, size (both trunk 
oiroumferenoe and extent of canopy), and health. 

• Photographs of the site. 
• A site map depicting the location of all such trees, including a seale 

drawing of trunk, canopy location and extent. 
• An analysis of all potential construction and post construction impacts. 
• Project alternatives designed to avoid removal of trees and to a'.~oid 

and minimize impacts to protested trees. 

• 

• 

• 
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• Identification of trees proposed to be removed by the project. 
• On site mitigation measures necessary to minimize or mitigate residual 

impacts that cannot be avoided through project alternatives, including 
the provision of replacement trees. 

• A long term maintenance and monitoring program. (to IP) 

3.65 Where the removal of native trees cannot be avoided through the 
implementation of project alternatives, replacement trees shall be planted 
on-site, if suitable area exists on the project site, at a ratio of 10 
replacement trees for every 1 tree removed. Compensatory mitigation, in 
the form of an in-lieu fee, shall also be provided for the unavoidable 
temporal impacts of the loss of native tree habitat. The fee shall be based 
on the type, size and age of the tree(s} removed. 

3.66 A fund shall be established to receive the in-lieu fee payments required 
under Policy 3.65. This fund, administered by the Santa Monica Mountains 
Conservancy, shall be used for the restoration or creation of native tree 
woodland or savanna habitat areas within the Santa Monica Mountains 
Coastal Zone. Fees paid to mitigate impacts of development approved 
within the City may be used to restore habitat anywhere within this area . 
Priority shall be given to restoration or creation on properties containing 
areas designated ESHA, and to properties contiguous with existing 
parklands containing suitable native tree habitat. 

j. Agriculture and Confined Animal Facilities 

3.67 The conversion of vacant land in ESHA. ESHA buffer, or on slopes over 
3:1containing native vegetation to new crop, orchard, vineyard, or other 
agricultural use shall not be permitted, except as provided in Policies 3.68 
and 3.69. 

3.68 New agricultural uses shall be prohibited within or adjacent to ESHA, 
except that development permitted pursuant to Policy 3.9 within coastal 
sage scrub or chaparral ESHA may include limited crop, orchard or 
vineyard use within the irrigated fuel modification area (Zones A and/or 8 
if required) for the approved structure(s) only if such use is not located on 
slopes greater than 3:1 and does not result in any expansion to the 
required fuel modification area. 

3.69 Crop, orchard, or vineyard uses in conjunction with an existing or new 
single family residence may be permitted only within the irrigated fuel 
modification area (Zones A & 8, if required) required by an approved fuel 
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modification plan for the approved structure(s). Such uses shall not result 
in any expansion to the fuel modification area required for the approved 
residential structure{ s ). 

3. 70 New confined animal facilities for the keeping of horses or other ungulates 
for personal recreational use shall be prohibited within or adjacent to 
ESHA, except that development permitted pursuant to Policy 3.9 within 
coastal sage scrub or chaparral ESHA may include one accessory 
confined animal structure such as a stable within the approved 
development area and/or a corral within the irrigated fuel modification area 
(Zones A and/or B if required) for the approved structure{s) only if such 
use is not located on slopes greater than 4:1, does not require additional 
grading, and does not result in any expansion to the required fuel 
modification area. 

3.71 One aAccessory structure§ used for confined animal facilities may be 
permitted in conjunction with an existing or new single family residence 
within the approved development area. Additional structures may be 
permitted if consistent with Policy 5.19. A-sCorral§ may also be permitted 
within the development area or the irrigated fuel modification area (Zones 
A and/or B if required) for the approved structure(s) if such use is not 
located on a slope greater than 4:1, does not require additional grading, 
and does not result in any expansion to the required fuel modification 
area, and does not increase the possibility of in-stream siltation or 
pollution from herbicides or pesticides. 

3.72 The use of reclaimed water for any approved agricultural use is required 
where feasible. 

3. 73 Any approved agricultural or confined animal use shall include measures 
to minimize impacts to water quality, consistent with Policies 3.136 
through 3.143. 

2. Marine Resources 

a. Marine ESHA Protection 

3. 7 4 Within the coastal zone, there are valuable marine resources and habitats 
including beaches, dunes, intertidal areas, kelp forests, near shore 
shallow fish habitats, and wetlands that require protection. Among these 
resources are some that, because of their special characteristics and/or 
vulnerability to degradation, require a greater level of protection. These 

• 

• 

• 
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resources are designated Environmentally Sensitive Habitat Areas 
(ESHAs) and shown on the LUP ESHA Map. As set forth in Policy 3.3, any 
other marine area that meets the ESHA criteria is ESHA and shall be 
accorded all of the protections provided for ESHA in the LCP. 

b. Marine Protection 

3.75 Marine ESHAs shall be protected against significant disruption of habitat 
values, and only uses dependent on such resources shall be allowed 
within such areas. Residential, commercial, or institutional uses shall not 
be considered resource dependent uses. 

3. 76 Permitted land uses or developments shall have no significant adverse 
impacts on marine and beach ESHA. 

3.77 Development ffion beach or ocean bluff areas adjacent to marine and 
beach habitats shall be sited and designed to prevent impacts that could 
significantly degrade the Environmentally Sensitive Habitats Areas. All 
uses shall be compatible with the maintenance of the biological 
productivity of such areas. 

3.78 New development shall prevent or reduce non-point source pollution in the 
near shore environment through implementation of the non-point source 
pollution and private sewage disposal system policies. 

3. 79 Grading and landform alteration shall be limited to minimize impacts from 
erosion and sedimentation on marine resources. 

3.80 Marine mammal habitats, including haul-out areas shall not be altered or 
disturbed by development of recreational facilities or any other new land 
uses. 

3.81 Efforts by the California Department of Fish and Game and Regional 
Water Quality Control Board to increase monitoring to assess the 
conditions of near shore species, water quality and kelp beds, and to 
rehabilitate or enhance areas that have been degraded by human 
activities shall be encouragedsupported and allowed. 

3.82 Near shore shallow fish habitats and shore fishing areas shall be 
preserved, and where appropriate and feasible, enhanced . 



DRAFT 
CITY OF MALIBU LAND USE PLAN 

SeptemberDecember 2001 
Page 68 

3.83 Shoreline protection structures shall be prohibited except where consistent 
with the shoreline protection policies. Any such permitted structures shall 
be sited and designed to avoid sensitive habitat areas. 

3. Wetlands 

a. Wetland Designation 

3.84 Lands within the coastal zone which may be covered periodically or 
permanently with shallow water and include saltwater marshes, freshwater 
marshes, open or closed brackish water marshes, swamps, mudflats, and 
fens shall be designated as wetland. Identified wetlands include Malibu 
and Zuma Lagoons. Any unmapped areas that meet these criteria are 
wetlands and shall be accorded all of the protections provided for 
wetlands in the LCP. 

3.85 Where the required initial site inventory required by Policy 3.35 indicates 
the presence or potential for wetland species or indicators, the City shall 
require the submittal of a detailed biological study of the site (detailed in 
Policy 3.37), with the addition of a delineation of all wetland areas on the 
project site. Wetland delineations shall be based on the definitions 
contained in Section 13577 (b) of Title 14 of the California Code of 
Regulations. 

3.86 The biological productivity and the quality of wetlands shall be protected 
and, where feasible, restored. 

b. New Development 

3.87 The diking, filling, or dredging of open coastal waters, wetlands, estuaries, 
and lakes may be permitted in accordance with all policies of the LCP, 
where there is no feasible less environmentally damaging alternative and 
where feasible mitigation measures have been provided to minimize 
adverse environmental effects, and shall be limited to the following: 

• Incidental public service purposes, including but not limited to, burying 
cables and pipes or inspection of piers and maintenance of existing 
intake and outfall lines. 

• Restoration purposes. 
• Nature study, aquaculture, or similar resource dependent activities. 

• 

• 

• 
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Where any dike or fill development is permitted in wetlands in accordance 
with the Coastal Act and any applicable LCP policies, mitigation measures 
shall include, at a minimum, creation or substantial restoration of wetlands 
of a similar type. Adverse impacts will be mitigated at a ratio of 3:1 for 
seasonal wetlands, freshwater marsh and riparian areas. and at a ratio of 
4:1 for vernal pools and saltmarsh, unless the applicant provides evidence 
establishing. and the City finds, that creation or restoration of a lesser area 
of wetlands will fully mitigate the adverse impacts of the dike or fill project. 
However. in no event will the mitigation ratio be less than 2:1 unless, prior 
to the development impacts, the mitigation is completed and is empirically 
demonstrated. to meet performance criteria that establish that the created 
or restored wetlands are functionally equivalent or superior to the 
impacted wetlands.either acquisition of equivalent areas of equal or 
greater biological productivity or restoration of degraded wetland areas. 

Applications for new development within or adjacent to wetlands shall 
include evidence of the preliminary approval of the California Department 
of Fish and Game, U.S. Army Corps of Engineers, U.S. Fish and Wildlife 
Service, and other resource management agencies, as applicable . 

c. Lagoon Protection 

3.90 Lagoon breaching or water level modification shall not be permitted until 
and unless a management plan for the lagoon in question is approved by 
the City and certified by the Coastal Commission as an amendment to the 
LCP, unless it can be demonstrated that there is a health or safety 
emergency, there is no feasible less environmentally damaging 
alternative, and all feasible mitigation measures will be implemented to 
minimize adverse environmental effects. 

3.91 A lagoon management plan shouldsRaU be developed for Malibu Lagoon, 
in consultation with all applicable resource management agencies. The 
plan shall address the following at a minimum: 

• Biological study of the lagoon habitat, including identification of all rare, 
threatened, and endangered species. 

• Lagoon hydrology. 
• Water quality sampling study. 
• Identification of the water levels appropriate and necessary for 

protection of the various species. 
• Measures to protect endangered species . 
• Water quality protection and enhancement measures. 
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• Identification of potential impacts from breaching or water level 
management, including reduction of certain kinds or areas of habitat. 

• Identification of project alternatives to the proposed breaching or water 
level management designed to avoid and minimize impacts to sensitive 
resources. 

• Mitigation measures necessary to offset unavoidable impacts from the 
proposed breaching or water level management. 

• Monitoring plan to monitor the management area to evaluate the health 
of the wetland, assess adverse impacts resulting from breaching or 
water level management, and to identify project corrections. 

4. Water Quality 

a. Watershed Planning 

3.92 The City will support and participate in watershed based planning efforts 
with the County of Los Angeles and the Regional Water Quality Control 
Board. Watershed planning efforts shall be facilitated by helping to: 

• Pursue funding to support the development of watershed plans; 
• Identify priority watersheds where there are known water quality 

problems or where development pressures are greatest; 
• Assess land uses in the priority areas that degrade coastal water 

quality; 
• Ensure full public participation in the plan's development. 

b. New-Development 

3.93 New development shall be sited and designed to protect water quality and 
minimize impacts to coastal waters by incorporating measures designed to 
ensure the following: 

• Protecting areas that provide important water quality benefits, areas 
necessary to maintain riparian and aquatic biota and/or that are 
susceptible to erosion and sediment loss. 

• Limiting increases of impervious surfaces. 
• Limiting land disturbance activities such as clearing and grading, and 

cut-and-fill to reduce erosion and sediment loss. 
• Limiting disturbance of natural drainage features and vegetation. 

• 

• 

• 
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New development shall not result in the degradation of the water quality of 
groundwater basins or coastal surface waters including the ocean, coastal 
streams, or wetlands. Urban runoff pollutants shall not be discharged or 
deposited such that they adversely impact groundwater, the ocean, 
coastal streams, or wetlands, to the maximum extent feasible. 

Development must be designed to minimize, to the maximum extent 
practicable, the introduction of pollutants of concern 1 that may result in 
significant impacts from site runoff from impervious areas. To meet the 
requirement to minimize "pollutants of concern," new development shall 
incorporate a Best Management Practice (BMP) or a combination of BMPs 
best suited to reduce pollutant loading to the Maximum Extent Practicable. 

3.96 A water quality checklist shall be developed and used in the permit review 
process to assess potential water quality impacts. 

3.97 Post-development peak stormwater runoff discharge rates shall not 
exceed the estimated pre-development rate for developments where the 
increased peak stormwater discharge rate will result in increased potential 
for downstream erosion . 

3.98 New development shall be sited and designed to minimize impacts to 
water quality from increased runoff volumes and non point source pollution. 
All new development shall incorporate best management practices 
(BMPs) as required bymeet the requirements of the Los Angeles RWQCB 
in its the Standard Urban Storm Water Mitigation Plan For Los Angeles 
County And Cities In Los Angeles County (March 2000) (LA SUSMP).or 
subsequent versions of this plan. or improved management practices to 
minimize runoff and erosion, including, but not limited to the following: 

• Clustering structures and development on a limited portion of the site, 
aligning roads along contours, and setting aside the remaining area as 
open space; 

• Minimizing graded slopes and compacted soils; 
• Maximizing the undisturbed area of the site retained in natural 

vegetation; 

1 Pollutants of concern are defined in the Standard Urban Storm Water Mitigation Plan For Los 
Angeles County And Cities In Los Angeles County as consisting " of any pollutants that exhibit 
one or more of the following characteristics: current loadings or historic deposits of the pollutant 
are impacting the beneficial uses of a receiving water , elevated levels of the pollutant are found 
in sediments of a receiving water and/or have the potential to bioaccumulate in organisms 
therein, or the detectable inputs of the pollutant are at a concentrations or loads considered 
potentially toxic to humans and/or flora or fauna". 
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• Minimizing new road and driveway lengths and the size of parking 
areas and other paved surfaces; 

• Using shared driveways ·.vhere feasible; 
• Designing residential streets and dri'leways for minimum required 

pavement widths, where possible and consistent 'Nith safe 'lehisular 
assess; 

• Avoiding use of curb and gutter where appropriate; 
• Using permeable paving materials for sidewalks, patios, drivmvays, 

and roadways where feasible. 

398a +RePast-construction structural BMPs (or suites of BMPs) utilized 
sRaUshould be designed to treat, infiltrate, or filter the amount of 
stormwater runoff produced by all storms up to and including to meet the 
standards of the 85ffi percentile, 24-hour stormR::maff event for volume
based BMPs and/or the flo•N of runoff produced from a rain event equal to 
at least PA'O times the 85th percentile, 1-hour storm event (with an 
appropriate safety factor. i.e. 2 or greater) for flow-based BMPs . 

3.99 Land divisions that would result in building pads, access roads, or 
driveways located on slopes over 30%, or result in grading on slopes over 
30% shall be prohibited. All land divisions shall be designed such that the 
location of building pads and access roads minimizes erosion and 
sedimentation. 

3.100 New roadsJ. aAd-bridges, culverts, and outfalls shall not cause or 
contribute to streambank or hillside erosion or creek or wetland siltation 
and shall include BMPs to minimize impacts to water quality including 
construction phase erosion control and polluted runoff control plans, and 
soil stabilization practices. Where space is available, dispersal of sheet 
flow from roads into vegetated areas other on-site infiltration practices 
shall be incorporated into road and bridge design. 

3.1 01 Commercial development shall use BMPs to control the runoff of 
pollutants from structures, parking and loading areas. 

3.102 Restaurants shall incorporate BMPs designed to minimize runoff of oil and 
grease, solvents, phosphates, and suspended solids to the storm drain 
system. 

3.103 Gasoline stations, car washes and automotive repair facilities shall 
incorporate BMPs designed to minimize runoff of oil and grease, solvents, 
car battery acid, coolant and gasoline to stormwater system. 

• 

• 

• 
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3.103aThe City should develop and implement an illicit connection and illicit 
discharge program. 

3.104 New development shall include construction phase erosion control and 
polluted runoff control plans. The following BMPs should be included as 
part of the construction phase erosion control plan: 

• Prohibit clearing and grading during the rainy season, as provided in 
Policy 3.46; 

• Ensure vehicles on site are parked on areas free from mud; monitor 
site entrance for mud tracked off-site; 

• Prevent blowing dust from exposed soils; 
• Control the storage, application and disposal of pesticides, petroleum 

and other construction and chemical materials; 
• Provide sanitary facilities for construction workers; 
• Site washout areas more than fifty feet from a storm drain, open ditch 

or surface water and ensure that runoff flows from such activities do 
not enter receiving water bodies; 

• Provide adequate disposal facilities for solid waste produced during 
construction and recycle where possible; 

• Include monitoring requirements. 

3.105 New development shall include post-development phase drainage and 
polluted runoff control plans. The following BMPs should be included as 
part of the post-development drainage and polluted runoff plan: 

• Abate any erosion resulting from pre-existing grading or inadequate 
drainage. 

• Control potential project runoff and sediment using appropriate control 
and conveyance devices; runoff shall be conveyed and discharged 
from the site in a non-erosive manner, using natural drainage and 
vegetation to the maximum extent practicable. 

• Include elements designed to reduce peak runoff such as: 
• Minimize impermeable surfaces. 
• Incorporate on-site retention and infiltration measures. 
• Direct rooftop runoff to permeable areas rather than driveways or 

impervious surfaces to reduce the amount of storm water leaving 
the site. 

3.106 Storm drain stenciling and signage shall be provided for new stormdrain 
constructionwithin new development in order to discourage dumping into 
drains. Signs shall be provided at creek public access points to similarly 
discourage creek dumping. 
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3.107 Outdoor material storage areas shall be designed using BMPs to prevent 
stormwater contamination from stored materials. 

3.108 Trash storage areas shall be designed using BMPs to prevent stormwater 
contamination by loose trash and debris. 

3.109 Permits for new development shall be conditioned to require ongoing 
maintenance where maintenance is necessary for effective operation of aU 
required BMPS. Verification of maintenance shall include the permittee's 
signed statement accepting responsibility for all structural and treatment 
control BMP maintenance until such time as the property is transferred 
and another party takes responsibility. 

c.Existing De•1elopment 

• 

3.110 The City, property owners, or homeowners associations, as applicable, 
shall be required to maintain any drainage device to insure it functions as 
designed and intended. All structural BMPs shall be inspected, cleaned, 
and repaired when necessary prior to September 30th of each year. • 
Owners of these devices will be responsible for insuring that they continue 
to function properly and additional inspections should occur after storms 
as needed throughout the rainy season Repairs, modifications, or 
installation of additional BMPs, as needed, should be carried out pnor to 
the next rainy season. 

3.111 Public and private streets and parking lots shall be swept frequently to 
remove debris and contaminant residue. For private streets and parking 
lots, the property owner shall be responsible for frequent sweeping to 
remove debris and contaminant residue. 

3.112 Many BMPs recommended for reducing the impacts of non-point source 
pollution rely on or increase the infiltration of surface water into the soil. 
Use of these BMPs may not be appropriate for development on steep 
slopes, on sites with low permeability soil conditions, or areas where 
saturated soils can lead to geologic instability. New GQevelopment in 
these areas should incorporate BMPs that do not rely on or increase 
infiltration:. 

3.113 New development that requires a grading/erosion control plan shall 
include landscaping and re-vegetation of graded or disturbed areas, 
consistent with Policy 3.49. An integrated vegetation management plan • 
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shall be required and implemented. Use of native or drought-tolerant non
invasive plants shall be required to minimize the need for fertilizer, 
pesticides, herbicides, and excessive irrigation. Where irrigation is 
necessary, efficient irrigation practices shall be required. 

3.114 New development shall protect the absorption, purifying, and retentive 
functions of natural systems that exist on the site. Where feasible, 
drainage plans shall be designed to complement and utilize existing 
drainage patterns and systems, conveying drainage from the developed 
area of the site in a non-erosive manner. Disturbed or degraded natural 
drainage systems shall be restored, where feasible, except where there 
are geologic or public safety concerns. 

d.£:.._Hydromodification 

3.115 Alterations or disturbance of streams or natural drainage courses or 
human-made or altered drainage courses that have replaced natural 
streams or drainages and serve the same function, shall be prohibited, 
except where consistent with Policy 3.30. Any permitted stream 
alterations shall include BMPs for hydromodification activities. 

3.116 Natural vegetation buffer areas that protect riparian habitats shall be 
maintained. Buffers shall function as transitional habitat and provide a 
separation from developed areas to minimize adverse impacts. Buffers 
shall be of a sufficient size to ensure the biological integrity and 
preservation of the riparian habitat. but in no case shall the buffer be less 
than 100 feet. except for development permitted pursuant to Policy 3.9. 

3.117 Any channelization or dam proposals shall be evaluated as part of a 
watershed planning process, evaluating potential benefits and/or adverse 
impacts. Potential adverse impacts of such projects include effects on 
wildlife migration, downstream erosion, dam maintenance (to remove silt 
and trash) and interruption of sand supplies to beaches. 

e.LWastewater and On-site Disposal Systems 

3.118 Wastewater discharges shall minimize adverse impacts to the biological 
productivity and quality of coastal streams, wetlands, estuaries, and the 
ocean. On-site disposal systems (OSDSs) shall be sited, designed, 
installed, operated, and maintained to avoid contributing nutrients and 
pathogens to groundwater and/or surface waters. Discharges for new or 
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expanded wastewater treatment facilities shall not alter baseflow of any 
waterbody during the dry season {April 1-November 15) or peak flow of 
any waterbody during the wet season. 

3.119 OSDSs shall be sited away from areas that have poorly or excessively 
drained soils, shallow water tables or high seasonal water tables, that are 
within floodplains or where effluent cannot be adequately treated before it 
reaches streams or the ocean. 

3.120 New development shall be sited and designed to provide an area for a 
backup soil absorption field (leach field} in the event of failure of the first 
field. 

3.121 Soils should not be compacted in the soil absorption field areas during 
construction and should be a balanced mix of coarse and fine particles. 
No vehicles should be parked over the soil absorption field or driven over 
the inlet and outlet pipes to the septic tank. 

3.122 New development shall include the installation of low-flow plumbing 
fixtures. including but not limited to flow-restricted showers and ultra-low 
flush toilets, and the elimination of garbage disposals to avoid hydraulic 
overloading of the OSDS. 

3.123 New development shall include a separate greywater treatment system 
where feasible. 

3.124 New development shall include protective setbacks from surface waters, 
wetlands and floodplains for conventional or alternative OSDSs, as well as 
separation distances between OSDS system components, building 
components, property lines, and groundwater. Under no conditions shall 
the leach field distribution lines be within five feet of groundwater. 

3.125 The construction of private sewage disposal systems shall be permitted 
only in full compliance with the building and plumbing codes and the 
requirements of the LA RWQCB .. A coastal development permit shall not 
be approved unless the private sewage disposal system for the project is 
sized and designed to serve the proposed development and will not result 
in adverse individual or cumulative impacts to water quality for the life of 
the project 

3.126 In areas with constraints on private sewage disposal, including, but not 
limited to, small lots, beachfront parcels, and geologic hazard areas, 
innovative and alternative methods of wastewater treatment and disposal 
are permitted. Such systems shall minimize impacts to water quality.and 

• 
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coastal resources and be acceptable to the Environmental and Building 
Safety Department, the Department of Health Services, and the Regional 
Water Quality Control Board. 

3.127 The expansion of existing community sewer facilities (package wastewater 
treatment plants, dedicated sewer service systems, existing trunk lines, 
etc.) in existing developed areas shall be limited in capacity to the 
maximum level of development allowed by this LUP. 

3.128 Applications for new development relying on an OSDS shall include a 
percolation testing report and septic system design, prepared by a 
registered sanitarian. The proposed project site must accommodate a 
private septic system that will be of adequate size, capacity and design to 
serve the proposed development for the life of the project. 

3.129 Applications for land divisions shall include a report prepared by a 
registered groundwater hydrologist and sanitarian that addresses the 
ability of each proposed building site to accommodate a private sewage 
disposal system. The report shall include an analysis of depth to 
groundwater that addresses seasonal and cyclical variations as well as 
the adequacy of percolation rates in post-grading conditions (cut or 
compacted fill). 

3.130 New septic systems shall be sited and designed to ensure that impacts to 
sensitive environmental resources are minimized, including those impacts 
from grading and site disturbance and the introduction of increased 
amounts of water. Adequate setbacks and/or buffers shall be required to 
protect sensitive environmental resources and to prevent lateral seepage 
from the leach field(s) or seepage pit(s) into stream waters. 

3.131 Studies should be conducted to determine the cumulative impacts on 
groundwater and slope stability of using septic systems on the remaining 
buildable lots. The buildout of areas where the cumulative effect of private 
sewage disposal systems will negatively impact the environment by 
stream or groundwater pollution or by contributing to potential known 
geologic hazards shall not be permitted. 

3.132 The construction of new privately maintained package wastewater 
treatment plants shall not be allowed unless it can be demonstrated that a 
package treatment plant would have fewer adverse impacts to coastal 
resources, water quality or geologic stability than individual sewage 
disposal systems. No new discharges shall be permitted from privately
maintained package wastewater plants into streams, wetlands or areas of 
saturated groundwater. 
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3.133 The formation of On-site Wastewater Disposal Zones pursuant to Section 
6950 et seq. of the California Health and Safety Code shall be 
investigated and considered in appropriate areas. 

3.134 Cooperation and coordination with the Regional Water Quality Control 
Board to test septic systems for conformance with regional water quality 
standards shall be provided. 

3.135 Information on the proper operational and maintenance procedures for 
private sewage disposal systems should be distributed by mailing with 
water bills or another method annually. OSDSs should also be regularly 
inspected by qualified professionals. 

~Agriculture and Confined Animal Facilities 

3.136 Agricultural and confined animal uses may be permitted only in 
conformance with Policies 3.67 through 3.73. 

3.137 When undertaking agricultural activities, BMPs to minimize erosion and 
prevent excessive sediment and pollutant impacts shall be implemented. 

3.138 CompostAnimal waste, wastewater, and any other byproducts of 
agricultural activities shall be properly disposed of on land or through 
suitable sewage disposal systems, if available. The disposal of such 
wastes in or near streams or ESHAsensitive habitats is prohibited. 

3.138aCompost, fertilizer. and amended soil products shall be used in a way that 
minimizes impacts to water quality. The placement of such products in or 
near streams is prohibited. 

3.139 The maximum number of animals permitted on a site shall be limited to 
that appropriate to the parcel size, slope, location of sensitive resources, 
and any other constraints. 

3.140 Vegetated filter strips and other treatment measures shall be incorporated 
into animal facilities to intercept, infiltrate, and filter runoff. 

3.141 Confined animal facilities shall be sited and designed to manage, contain, 
and dispose of animal waste using BMPs to insure that waste is not 
introduced to surface runoff or groundwater. 

• 
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3.142 All stables and other animal keeping operations shall be managed to 
prevent discharge of sediment, nutrients, aHG-contaminants, and feces to 
surface and ground water. In no case shall an animal keeping operation 
be managed or maintained so as to produce sedimentation or polluted 
runoff on any public road, adjoining property, or in any drainage channel. 

3.143 BMPs to protect sensitive areas (such as streams, wetlands, estuaries, 
ponds, lakes, shores, and riparian zones) shall be implemented to reduce 
physical disturbance and to reduce direct loading of animal waste and 
sediment caused by animals . 
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CHAPTER 4--SHORELINE/BLUFF STRUCTURES & 
HAZARDS 

A. Introduction 

• 

The City of Malibu lies at the junction of the Santa Monica Mountains and the 
Pacific Ocean. Development within the City, including roads and other 
infrastructure is highly vulnerable to a variety of natural hazards including threats 
from landslides, wild fires, earthquakes, storm waves, and flooding. Bluffs, 
beaches, and steep hillsides are subject to natural erosional forces, often 
accelerated by the effects of fires, torrential rains, and winter storms. Fire is a 
serious potential threat several months of every year due to the typically long 
summer dry season characteristic of the Mediterranean climate and periodic "EI 
Nino" winter storm seasons which cause considerable destruction or severe 
damage to beachfront homes, widespread erosion along the shoreline and bluffs, 
and landslides that destroy or damage homes, septic systems and roads, 
including Pacific Coast Highway. Occasionally, a severe fire season is followed • 
by a winter of high rainfall, leading to extraordinary erosion and landslides on 
hillside property which had been denuded of vegetation by the fire. The 
dependence on septic systems for waste disposal throughout the City, with minor 
exceptions, creates additional hazards due to the effect of poorly maintained or 
located systems on steep slopes and beaches, the aforementioned erosional 
forces and a high water table in many areas. 

The Malibu shoreline consists of a series of rocky headlands and narrow 
crescent shaped beaches, vulnerable to erosion and wave uprush. Unlike many 
other coastal communities in the State, a large portion of the beachfront property 
in Malibu was subdivided and developed prior to 1976, before the effective date 
of the Coastal Act. Most of this development occurred without the benefit of 
planning or mitigation to minimize impacts from wave hazards and to coastal 
resources. Largely as a result of the pre-existing pattern of development in 
Malibu, development along the shoreline continues to be permitted, placing more 
property at risk. To reduce the risk to private beachfront development, armoring 
of the shoreline has often occurred in the form of vertical seawall and rock 
revetments. Many of these structures have been placed on the beach as 
emergency actions during or immediately following winter storms, often without 
permits or adequate planning relative to placement, design, and impacts to 
adjacent properties and shoreline processes and public recreation. Loss of 
beach and, therefore, public access is too often the result of the construction of • 
protective structures such as seawalls and revetments. 
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The cumulative loss of shoreline and public recreational resources from the 
encroachment of armoring on sandy beaches is an important coastal 
management issue. The City lies within the Santa Monica Littoral cell. The 
major sediment source has historically been the streams draining the Santa 
Monica Mountains. The sediment from much of the drainage area, however, has 
been trapped behind dams and catchment basins, never reaching the coast 
(USACOE). Another significant sediment source has been the incremental 
addition of eroded material from coastal bluffs. In addition to covering beach 
area that provides for recreation, however, shoreline armoring also can 
exacerbate erosion by fixing the back beach and eliminating the influx of 
sediment from coastal bluffs. The City has found that over 60 percent of the 
bluffs are blocked from the erosive forces of wave action by some form of 
development, including Pacific Coast Highway, vertical seawalls and revetments. 
Armoring also causes localized scour in front or at the end of the seawall or 
revetment. In addition, by allowing shoreline armoring in areas with existing 
development, the cycle of rebuilding storm damaged or destroyed development 
in the same hazardous areas is often perpetuated. From 1978 through 
49-791996, the Coastal Commission and the County or City authorized protective 
devices along an estimated 2.8 miles of shoreline, covering an estimated 3.5 
acres of sandy beach (ReCAP, 1999). The ReCAP report found that when 
added to the amount of shoreline armored prior to 1978, determined by Coastal 
Commission analysis of aerial photos, and the armoring which has taken place 
without permits, a total of approximately 50 percent of the City's shoreline has 
been impacted by shoreline protective structures. The report concluded that 
unless future armoring is avoided, future buildout of shoreline lots could result in 
up to 5 miles of additional shoreline armoring with hard structures. Additional 
armoring is even more likely given the location of Pacific Coast Highway (PCH). 
PCH continues to be threatened by erosion, wave uprush and flooding wherever 
it is located adjacent to the ocean, and given its importance to regional access 
and transportation, it is possible it will be armored throughout most of its length in 
the City unless alternative means of protection are developed. 

1. Coastal Act Provisions 

Under the Coastal Act, development is required to be sited and designed to 
minimize risks, assure stability and structural integrity, and neither create nor 
contribute significantly to erosion or require the construction of protective devices 
that would substantially alter the natural landforms along bluffs and cliffs (Section 
30253). Section 30235 of the Coastal Act allows the construction of shoreline 
protective devices where existing development is threatened from erosion and 
when designed to eliminate or mitigate impacts on shoreline sand supply. The 
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Coastal Act also provides that development damaged or destroyed by natural 
disasters can be rebuilt in the same location, exempt from a coastal development 
permit, under certain conditions. Certain emergency actions aF&akto exempt 
from permit requirements. 

2. Land Use Plan Provisions 

To ensure consistency with the Coastal Act, the policies contained below in the 
Land Use Plan are intended to facilitate development in a manner which 
minimizes impacts from hazards as well as impacts to coastal resources, 
including public access and recreation. These policies can be summarized as 
follows: 

• Prohibiting new development that would require armoring, including new land 
divisions wt'lich-we*&..., IQta.......,. ~:~hli!am aeeas, 

• Requiring that new development on a beach or oceanfront bluff be set back 
as far landward as possible and be sited. outside areas subject to wave 
hazards or. elevated above base flood elevation; 

• Providing that applicants assume the risk of building in hazardous areas 
without assurance that future armoring will be allowed; 

• Utilizing alternative waste treatment s,stems, whet9'fees,.,.., inctuding 
relocation, to avoid the need for protective devices to protect them; 

• Providing for the submittal of a comprehensive wave uprush study prepared 
by a competent professional and documentation and maps of existing offers 
to dedicate (OTD) or existing dedicated easements in relation to all proposed 
development as an application filing requirement; 

• Developing emergency permit procedures and follow-up actions and 
monitoring to ensure that the emergency response, whether temporary or 
permanent, is the least environmentally damaging alternative; 

• Providing for the development of Shoreline Management Plans City wide or 
beach specific; 

• Including measures to establish periodic nourishment of key beaches 
vulnerable to wave damage and erosion; · 

• Developing a strategy to address the issue of sea level rise, both in the short 
term via permitting actions and a long term response to address future 
development Impacts along the shoreline; 

• Siting and designing development to minimize risk from geologic and fire 
hazards; 

• Developing a Hillside Management Program for siting and designing 
development and to minimize grading and vegetation clearance on steep 
slopes; 

• 

• 

• 
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• Providing that development utilize adequate drainage and erosion control 
measures both during construction and as a long term feature; 

• Requiring that new development be sited and designed to minimize the 
impacts of Fire Department required fuel modification and brush clearance on 
native habitat and neighboring property, particularly parkland. 

B. Coastal Act Policies 

The Coastal Act Policies set forth below are incorporated herein as policies of the 
Land Use Plan: 

Section 30235 

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, 
and other such construction that alters natural shoreline processes shall be 
permitted when required to serve coastal-dependent uses or to protect existing 
structures or public beaches in danger from erosion, and when designed to 
eliminate or mitigate adverse impacts on local shoreline sand supply. Existing 
marine structures causing water stagnation contributing to pollution problems and 
fish kills should be phased out or upgraded where feasible. 

Section 30253 

New development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 

(2) Assure staoility and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or surrounding 
area or in any way require the construction of protective devices that would 
substantially alter natural landforms along bluffs and cliffs. 

(3) Be consistent with requirements imposed by an air pollution control district or the 
State Air Resources Control Board as to each particular development. 

(4) Minimize energy consumption and vehicle miles traveled. 

(5) Where appropriate, protect special communities and neighborhoods which, 
because of their unique characteristics, are popular visitor destination points for 
recreational uses . 
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C. Land Use Plan Policies 

4.1 The City of Malibu and the Santa Monica Mountains coastal zone contains 
areas subject to hazards that present substantial risks to life and property. 
These areas require additional development controls to minimize risks, 
and include. but shall not be limited to, the following: 

• Low Slope Stability & Landslide/Rockfall Potential: hillside areas that 
have the potential to slide, fail, or collapse. 

• Fault: the Malibu Coast-Santa Monica Fault Zone. 
• Floodprone: areas most likely to flood during major storms. 
• Liquefaction: areas where water-saturated materials (including soil, 

sediment, ·and certain types of volcanic deposits) can potentially lose 
strength and fail during strong ground shaking. 

• Liquefaction/Fioodprone: areas where saturated sediments lie in flood 
plains. f 

• Wave Acten: shoreline areas subject to damage from wave activity 
during stoJns. 

e. Fire Hazard: areas subject to major wildfires classified in Fire Zone 4 
or in the Very High Fire Hazard Severity Zone. 

1. General Development 

4.2 All new development shall be sized, designed and sited to minimize risks 
to life and property from geologic, flood, and fire hazard. 

4.3 Information should be provided to the public concerning hazards and 
appropriate means of minimizing the harmful effects of natural disasters 
upon persons and property relative to siting, design and construction. 

4.4 On ancient lan11ides, unstable slopes and other geologic hazard areas, 
new developm~~t shall only be permitted where an adequate factor of 
safety can be provided, consistent with the applicable provisions of the 
City/County Code. 

4.5 AA-aApplications for new development, where applicable. shall include a 
geologic/soils/geotechnical study that identifies any geologic hazards 
affecting the proposed project site, any necessary mitigation measures, 
and contains a statement that the project site is suitable for the proposed 
development and that the development will be safe from geologic hazard. 
Such reports shall be signed by a licensed Certified Engineering Geologist 

• 

• 

• 
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(CEG) or Geotechnical Engineer (GE) and subject to review and approval 
by the City Geologist and the Department of Public 'IVorks. 

4.6 The remediation or stabilization of landslides that affect existing structures 
or that threaten public health or safety may be permitted. Alternative 
remediation or stabilization techniques shall be analyzed to determine the 
least environmentally damaging alternative. Maximum feasible mitigation 
shall be incorporated into the project in order to minimize adverse impacts 
to resources. 

4. 7 Hillside Management Program requirements shall be applicable to 
proposed development on sites with an average slope equal to or greater 
than 25 percent (4: 1 )steep slopes. (to IP) 

4.7a Grading and/or development-related vegetation clearance shall be 

-
(( 

!f "" 

prohibited where the slope exceeds 50 percent (2: 1 ), except that ~ 
driveways and/or utilities may be located on such slopes. where there is ~ 
no less environmentally damaging feasible alternative means of providing \~ 
access to a building site, provided that the building site is determined to be , 
the preferred alternative and consistent with all other policies of the LCP . 
(from 4.7) 

4.8 Buildings within floodprone areas subject to inundation or erosion shall be 
prohibited unless no alternative building site exists on the property and 
proper mitigation measures are provided to minimize or eliminate risks to 
life and property from flood hazard. 

4.9 

to 
New development shall provide adequate drainage and erosion control 
facilities that convey site drainage in a non-erosive manner in order to 
minimize hazards resulting from increased runoff, erosion and other 
hydrologic impacts to streams. 

New development including, but not limited to, demolition and 
reconstruction, and replacement or reconstruction of the septic system, 
located on steep hillsides or in areas subject to landslideinvolving a 
structure dependent on a wastewater disoosal system shall utilize 
secondary treatment. at a minimum. and evapotranspiration waste 
disposal systems or other innovative measures, where feasible. 

4.11 City residents and property o•Nners in areas affected by flood hazard shall 
be encouraged to participate in National Flood Insurance Program . 

4.12 Land divisions, including lot line adjustments, shall be prohibited unless all 
proposed parcels can be demonstrated to be safe from flooding, erosion, 
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and geologic and fire hazards and will provide a safe~ legal, all-weather 
access road(s), which can be constructed consistent with all policies of the 
LCP. 

4.12a Land Divisions including lot line adjustments shall be prohibited unless all 
proposed parcels and access roads are found to comply with all applicable 
fire safety regulations and all required approvals are obtained. 

4.13 New development shall be prohibited on property or in areas where such 
development would present an extraordinary risk to life and property due 
to an existing or demonstrated potential public health and safety hazard. 

4.14 Existing, lawfully established structures, which do not conform to the 
provisions of the LCP, may be maintained and/or repaired provided that 
such repair and maintenance do not increase the degree of nonconformity 
of the structure. Substantial addit.ians or ~odeling, dernoation. and 
reconstruction, or other major improvements shall not be permitted unless 
such structures are brought into conformance with the policies and 
standards of the LCP. 

2. Shoreline Development 

4.15 All applications for new development on a beach, beachfront or blufftop 
property shall include a wave uprush and impact report and analysis 
prepared by a licensed civil engineer preferably with expertise in coastal 
engineering which addresses and demonstrates the effects of said 
development in relation to the following: 

• The profile of the beach; 
• Surveyed locations of mean high tide lines; (SLC) 
• The availability of public access to the beach; 
• The area ofthe project site subject to design wave uprush; 
• Foundation design requirements; 
• The need for a shoreline protection structure over the life of the project; 
• Alternatives for protection of the septic system; 
• The long term effects of proposed development of sand supply; 
• Future projections in sea level rise: 
• Project alternatives designed to avoid or minimize impacts to public 

access. 

4.16 Applications for new beachfront or blufftop development, including but not 
limited to shoreline protective structures, shall include a site map that 

• 
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shows all easements, deed restrictions, or OTD's and/or other dedications 
for public access or open space and provides documentation for said 
easements or dedications. The approved development shall be located 
outside of and consistent with the provisions of such easement or offers. 

4.17 City-wide or beach specific Shoreline Management Plans should be 
developed for shoreline areas subject to wave hazards and erosion which 
include: 

• An examination of local and regional annual erosion rates in order to 
reflect current shoreline changes; 

• Standard engineering plans and analyses defining the specific types of 
armoring that would be acceptable or preferable for specific areas, and 
where appropriate, identification of the types of armoring that should 
not be considered for certain areas or beaches in order to minimize 
risks and impacts from armoring to public access and scenic resources 
along the shoreline and beach recreation areas. 

• Standard alternatives feasibility analysis that would be a required 
element of all hazard response projects and that would require 
applicants to go through a series of steps to assure that hard protective 
devices were only used as a last resort. The analysis should require, 
but not be limited to, the use of technical evaluations of the site 
(geotechnical reports, engineering geology reports, wave uprush 
reports etc.), an examination of all other options (removal, relocation, 
sand replenishment, no action etc.). and a conclusion that a shoreline 
protective device would be the "best option" (most protective of the 
public trust, best long term solution etc.) for the subject site. 

• Standard conditions and monitoring requirements that should include 
mechanisms to ensure shoreline protection effectiveness and public 
safety with provisions for the removal or ineffective or hazardous 
protective structures as well as programs to address beach 
replenishment and sand supply. 

• Procedures to address emergency armoring, such as: coordination 
with property owners and for field inspections before and after storm 
seasons; guidance for types of temporary structures preferred and a 
provision for removal of temporary structures if no follow up permit is 
filed . 
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• Shoreline Management Plans developed pursuant to the above stated 
standartis shall not be effective until they have been certified by the 
Coastal Commission as an amendment to the LCP. 

3. Shoreline Erosion and Protective Structures 

4.18 A program should be developed in conjunction with state and federal 
agencies, to provide incentives to relocate development out of hazardous 
areas and to acquire oceanfront properties that have been damaged by 
storm activities, where relocation of development to a safer location on the 
site is not feasible and additional protection measures are not feasible. 

4.19 Coordination should be pursued with the State Lands Commission, the 
State Department of Transportation (Caltrans), the Los Angeles County 
Beach Nourishment Task Force and the Los Angeles Coun~D8f9artment 
of Beaches and Harbors to fund and establish a program for periodic sand 
nourishment of beaches which are vulnerable to wave damage and 
erosion. Beach nourishment programs should include measures to 
minimize adverse biological resource impacts from deposition of material, 
including measures such as timing or seasonal restrictions and 
identification of environmentally preferred locations for deposits. 

4.20 The placement of sediments removed from erosion control or flood control 
facilities at appropriate points along the shoreline may be permitted for the 
purpose of beach nourishment. Any beach nourishment program for 
sediment deposition shall be designed to minimize adverse impacts to 
beach, intertidal and offshore resources, shall incorporate appropriate 
mitigation measures, and shall consider the method, location and timing of 
placement. Sediment removed from catchment basins may be disposed of 
in the littoral system if it is tested and is found to be of suitable grain size 
and type. The program shall identify and designate appropriate beaches 
or offshore feeder sites in the littoral system for placement of suitable 
materials from catchment basins. 

4.21 On an eroding shoreline, when a shoreline protective device is required to 
protect an existing structure in danger from erosion, and where the 
protective device will adversely impact sand supply and public access, as 
mitigation for the loss of sandy beach and beach sand, the applicant or 
property owner shall be required to pay a fee to a fund for periodic beach 
nourishment which equals the amount necessary to finance a volume of 
sand equivalent to the volume of sand needed to rebuild the total amount 
of lost beach area plus the amount of material which would be kept from 
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the littoral system, in lieu of placing sand directly onto the beach to 
mitigate for the impacts~ 

4.22 Siting and design of new shoreline development and shoreline protective 
devices shall take into account anticipated future changes in sea level. In 
particular, an acceleration of the historic rate of sea level rise shall be 
considered. Development shall be set back a sufficient distance landward 
and elevated to a sufficient foundation height to eliminate or minimize to 
the maximum extent feasible hazards associated with anticipated sea 
level rise over the expected 1 00 year economic life of the structure. 

4.23 New development on a beach or oceanfront bluff shall be sited outside 
areas subject to hazards (beach or bluff erosion, inundation, wave uprush) 
at any time during the full projected 100 year economic life of the 
development. If complete avoidance of hazard areas is not feasible, all 
new beach or oceanfront bluff development shall be elevated above the 
base Flood Elevation (as defined by FEMA) and setback as far landward 
as possible. All development shall be setback a minimum of 10 feet 
landward of the most landward surveyed mean high tide line. Whichever 
setback method is most restrictive shall apply. Development plans shall 
consider hazards currently affecting the property as well as hazards that 
can be anticipated over the life of the structure. (SLC) 

4.24 Ne-All proposed development on a beach or along the shoreline, including 
a shoreline protection structure.1lshall be permitted unless it has 
beeRmust be reviewed and appro)led evaluated in writing by the State 
Lands Commission et=-and 2) may not be permitted if the State Lands 
Commission has issued a written determination that no appro¥al is 
requireddetermines that the proposed development is located on public 
tidelands or would adversely impact tide.lands. {SLC) 

4.24a For beachfront development that will be subject to wave action 
periodically, unless the State Lands Commission determines that there is 
no evidence that the proposed development will encroach on tidelands or 
other public trust interests, the City shall reject the application on the 
ground that it is within the original permit jurisdiction of the Coastal 
Commission, and shall direct the applicant to file his or her application with 
the Coastal Commission. (SLC) 

4.25 Development on or near sandy beach or bluffs, including the construction 
of a shoreline protection device, shall include measures to insure that: 

• No stockpiling of dirt or construction materials shall occur on the 
beach; 



DRAFT 
CITY OF MALIBU LAND USE PLAN 

SeptemberDecember 2001 
Page 90 , 

• All grading shall be properly covered and sandbags and/or ditches 
shall be used to prevent runoff and siltation; 

• Measures to control erosion shall be implemented at the end of each 
day's work; 

• No machinery shall be allowed in the intertidal zone at any time to the 
extent feasible; 

• All construction debris shall be removed from the beach. 

4.26 All new development located on a blufftop shall be setback from the bluff 
edge a sufficient distance to ensure that it wm not be endangered f>y 
erosion for a projected 100 year economic life of the structure plus an 
added safety geologic stability factor of 1.5. In no case shall the setback 
be less than 4Q...1 00 feet which may be reduced to 50 feet if recommended 
by the City geologist and the 100 year economic life with the geologic 
safety factor can be met. This requirement shall apply to the principle 
structure and accessory or ancillary structures sucfl as-guestt"'cuses, 
pools, tennis courts, cabanas, and septic systems ~tc. Ancillary structures 
such as decks. patios and walkways that do not require structural 
foundations may extend into the setback area to a minimum distance of 15 
feet from the bluff edge. Ancillary structures shall be removed or 
relocated landward when threatened by erosion. Slope stability analyses 
and erosion rate estimates shall be performed by a licensed Certified 
Engineering Geologist or Geotechnical Engineer. 

4.26a If the blufftop setback required in Policy 4.26 would likely constitute a 
taking of private property. then development that is not consistent with 
Policy 4.26 shall be allowed on the property, provided the development is 
consistent with all other applicable policies and is the minimum amount of 
development necessary to avoid a taking. In determining the minimum 
amount of development to be allowed, the City shall use the "economically 
viable use determination" section in the Implementation section of the 
LCP. Any Coastal Development Permit that approveS development that is 
not consistent with Policy 4.26 shall be supported by findings and 
evidence that: (a) compliance with Policy 4.26 would not provide an 
economically viable use of the project site; (b) the amount of development 
represents the minimum necessary to provide the applicant with an 
economically viable use of the property; and (c) the project is the least 
environmentally damaging alternative that satisfies this Policy. 

4.27 In addition to the bluff edge setback requirements all swimming pools shall 
contain double wall construction with drains and leak detection systems. 

• 

• 

• 
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4.28 No permanent structures shall be permitted on a bluff face, except for 
engineered stairways or accessways to provide public beach access 
where no feasible alternative means of public access exists. Such 
structures shall be constructed and designed to not contribute to further 
erosion of the bluff face and to be visually compatible with the surrounding 
area to the maximum extent feasible. 

4.29 In aR-:-existing developed area§ where new beachfront development, 
excluding a shoreline protective device, is found to be infill (see definition) 
and is otherwise consistent with the policies of the LCP, a new residential 
structure shall not extend seaward of a stringline drawn between the 
nearest adjacent corners of the enclosed area of the nearest existing 
residential structures on either side of the subject lot. Similarly, a 
proposed new deck, patio, or tearoom other accessory structure shall not 
extend seaward of a stringline drawn between the nearest adjacent 
corners of the nearest deck, patio or tearoom accessory structure on 
either side. All infill development shall be setback a minimum of 10 feet 
landward from the most landward surveyed mean high tide line on the 
parcel. Whichever setback method is most restrictive shall apply. The 
stringline method shall apply only to infill development and where it will not 
result in development which would require a shoreline protection structure 
at any time during the life of the project. (SLC) 

4.30 "lnfill Development" shall apply to a situation where construction of a 
single-family dwelling and/or a duplex in limited situations on a vacant lot 
or the demolition of an existing residential dwelling and construction of a 
new dwelling is proposed in an existing, geographically definable 
residential community which is largely developed or built out with similar 
structures. When applied to beach front development this situation 
consists of an existing linear community of beach fronting residences 
where the vast majority of lots are developed with residential dwellings 
and relatively few vacant lots exist. lnfill development can occur only in 
instances where roads and other services are already existing and 
available within the developed community or stretch of beach. lnfill 
development shall not apply to the construction of a shoreline protection 
device. 

4.31 On Broad Beach, and any other beach found to be appropriate, alternative 
"soft solutions" to the placement of shoreline protection structures shall be 
required for new development or to protect existing development such as 
dune restoration, sand nourishment, and design criteria emphasizing 
maximum landward setbacks and raised foundations . 
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4.32 All new beachfront and blufftop development shall be sized, sited and 
designed to minimize risk from wave run-up, flooding and beach and bluff 
erosion hazards without requiring a shoreline protection structure at any 
time during the life of the ·development. 

4.33 Land divisions, including subdivisions, lot splits, lot line adjustments, and 
certificates of compliance which create new beachfront or blufftop lots, 
shall not be permitted unless the subdivision can be shown to create lots 
which can be developed without requiring a current or future bluff or 
shoreline protection structure. No new lots shall be created that could 
require shoreline protection or bluff stabilization structures at any time 
during the full 1 00 year life of the development. 

4.34 All new beachfront development shall be required to utilize a foundation 
system adequate to protect the structure from wave and erosion hazard 
without necessitating the construction of a shoreline protection structure. 

4.35 New development inoluding, but not limited to, demolition of existing 
development and rede\·elopment, remodeling of andtor additions to the 
struoture and replaoement or reoonstruotion of the septic system shall 
include, at a minimum. the use of secondary treatment waste disposal 
systems and shall site these new systems as far landward as possible in 
order to avoid the need for protective devices to the maximum extent 
feasible. 

4.36 Shoreline and bluff protection structures shall not be permitted to protect 
new development. Shoreline and bluff protection structures may be 
permitted to protect existing development that was legally constructed 
prior to certification of the LCP only when it can be demonstrated that 
existing structures are at imminent risk from identified hazards, that the 
proposed protective device is the least environmentally damaging 
alternative and is designed to eliminate or mitigate adverse impacts to 
local shoreline sand supply. Alternatives analysis shall include the 
relocation of existing development landward as well as the removal of 
portions of existing development. "Existing development" for purposes of 
this seotion policy shall consist only of the principle structure, e.g. 
residential dwelling, and shall not include accessory or ancillary structures 
such as garages, decks, patios, pools, tennis courts, cabanas, 
guesthouses, stairs, landscaping etc. 

4.37 No shoreline protection structure shall be permitted for the sole purpose of 
protecting an ancillary or accessory structure. Such accessory structures 
shall be removed if it is determined that the structure is in danger from 
erosion, flooding or wave uprush and that a shoreline protection structure 

• 

• 

• 



• 

• 

• 

DRAFT 
CITY OF MALIBU LAND USE PLAN 

SeptemberDecember 2001 
Page 93 

is necessary or if the bluff edge encroaches to within 10 feet of the 
structure as a result of erosion, landslide or other form of bluff collapse. 
Accessory structures and at grade patios, pools, stairs, landscaping 
features, and similar design elements shall be constructed and designed 
to be removed or relocated in the event of threat from erosion, bluff failure 
or wave hazards. 

4.38 All shoreline protection structures shall be sited as far landward as 
feasible regardless of the location of protective devices on adjacent lots. 
In no circumstance shall a shoreline protection structure be permitted to 
be located further seaward than a stringline drawn between the nearest 
adjacent corners of protection structures on adjacent lots. A stringline 
shall be utilized only when such development is found to be infill and when 
it is demonstrated that locating the shoreline protection structure further 
landward is not feasible. 

4.39 Where it is determined to be necessary to provide shoreline protection for 
an existing residential structure built at sand level a "vertical" seawall shall 
be the preferred means of protection. Rock revetments may be permitted 
to protect existing structures where they can be constructed entirely 
underneath raised foundations or where they are determined to be the 
preferred alternative in a "Shoreline Management Plan" for a particular 
beach •~t~hich has been certified as a eomponent of this LCP. 

4.40 Existing shoreline protection structures which do not conform to the 
provisions of the LCP may be repaired and maintained provided to the 
extent that such repairs and/or maintenance are minor in nature and do 
not result in any substantial alteration of the foundation or change in 
height or bulk of the structure, do not result in any sea'.vard encroachment, 
and do not result in any replacement or ehange in the materials with 
materials of a different kindconform to the provisions of Section 13252 of 
the California Code of Regulations (Title 14, Division 5.5). 

4.41 As a condition of approval of development on a beach or shoreline which 
is subject to wave action, erosion, flooding, landslides, or other hazards 
associated with development on a beach or bluff, the property owner shall 
be required to execute and record a deed restriction which acknowledges 
and assumes said risks and waives any future claims of damage or liability 
against the permitting agency and agrees to indemnify the permitting 
agency against any liability, claims, damages or expenses arising from 
any injury or damage due to such hazards . 

4.42 As a condition of approval of a shoreline protection structure, or repairs or 
additions to a shoreline protection structure, the property owner shall be 
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required to acknowledge, by the recordation of a deed restriction, that no 
future repair or maintenance. enhancement, reinforcement, or any other 
activity affecting the shoreline protection structure which extends the 
seaward footprint of the subject structure shall be undertaken and that 
he/she expressly waives any right to such activities that may exist under 
Coastal Act Section 30235. The restrictions shall also acknowledge that 
the intended purpose of the subject structure is solely to protect existing 
structures located on the site, in their present condition and location, 
including the septic disposal system and that any future development on 
the subject site landward of the subject shoreline protection structure 
including changes to the foundation, major remodels, relocation or 
upgrade of the septic disposal system, or demolition and construction of a 
new structure shall be subject to a requirement that a new coastal 
development permit be obtained for the shoreline protection structure 
unless the City determines that such activities are minor in nature or 
otherwise do not affect the need for a shoreline protection structure. 

4.43 As a condition of approval of new development on a vacant beachfront or 
blufftop lot, or where demolition and rebuilding is proposed, where 

• 

geologic or engineering evaluations conclude that the development can be • 
sited and designed to not require a shoreline protection structure as part 
of the proposed development or at any time during the life of the 
development, the property owner shall be required to record a deed 
restriction against the property that ensures that no shoreline protection 
structure shall be proposed or constructed to protect the development 
approved and which expressly waives any future right to construct such 
devices that may exist pursuant to Public Resources Code Section 30235. 

4. Fire Hazards 

4.44 New development shall minimize risks to life and property from fire hazard 
through: 

• Assessing site-specific characteristics such as topography, slope, 
vegetation type, wind patterns etc.; 

• Siting and designing development to avoid hazardous locations; 
• Incorporation of fuel modification and brush clearance techniques in 

accordance with County Fire Def)artmentapplicable fire safety 
requirements and carried out in a manner which reduces impacts to 
sensitive natural habitat to the maximum feasible extent; 

• Use of appropriate building materials and design features to insure the 
minimum amount of required fuel modification; • 
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• Use of fire-retardant, native plant species in landscaping. 

4.45 New development within Environmentally Sensitive Habitat Areas and 
habitat buffers shall be sized, sited and designed to minimize the impacts 
of fuel modification and brush clearance activities on habitat and 
neighboring property. 

4.46 Development adjacent to parkland shall be sited and designed to allow all 
required fire-preventive brush clearance to be located outside park 
boundaries, unless no alternative feasible building site exists on the 
project site. A natural vegetation buffer of sufficient size should be 
maintained between the necessary fuel modification area and the public 
parkland. 

4.47 When brush clearance is required for fire safety, brushing techniques that 
minimize impacts to native vegetation, sensitive environmental resources 
and that minimize erosion, runoff, and sedimentation shall be utilized. 

4.48 Applications for new development. which require fuel modification. shall 
include a fuel modification plan for the project, prepared by a landscape 
architect or resource specialist that incorporates measures to minimize 
removal of native vegetation and to minimize impacts to sensitive 
environmental resources, while providing for fire safety, consistent with the 
requirements of the County Fire Departmentapplicable fire safety 
regulations. Such plans shall be reviewed and approved by the Forestry 
Division. 

4.49 New development shall provide for emergency vehicle access and 
fire-flow water supply as determined by the Forester and Fire VVardenin 
accordance with applicable fire safety regulations. 

4.50 All new development shall demonstrate the availability of an adequate 
water supply for fire protection, as required by the Los Angeles County 
Fire Codeapplicable fire safety regulations. 

4.51 Where applicable, property owners shall comply with the County Forester 
and Fire 'Narden's existing programapplicable fire safety regulations for 
management of combustible vegetative materials (controlled burns) in fire 
hazardous areas. 

4.52 The City shall coordinate with County, State and National Park agencies 
to develop a closure policy for public recreation areas during periods of 
extreme fire hazard. 
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5. Emergency Actions and Response 

4.53 Emergency actions to repair or replace or protect damaged or threatened 
development including public works facilities shall be the minimum needed 
to address the emergency and shall, to the maximum extent feasible, be 
the least environmentally damaging temporary alternative. A regular 
permit application shall be required as follow-up to all emergency 
protection devices or measures. All emergency protection devices shall 
be designed to facilitate removal and replacement with the alternative 
found to be consistent with all policies and standards of the LCP through 
the regular permit process . 

. 
4.54 All emergency permits shall be conditioned and tracked to insure that all 

authorized development is either removed or approved under a regular 
coastal development permit in a timely manner. 

4.55 A permit tracking and monitoring system to identify and prevent the illegal 
and unpermitted construction of shoreline protection structures &AaU 
should be developed as a component of the code enforcement program. 
The tracking and monitoring system should include an inspeotion program 
to examine all shoreline struoturos on a regular basis for encroachment 
into easements or areas of dedicated access. 

• 
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CHAPTER 5--NEW DEVELOPMENT 

A. Introduction 

New development in the City of Malibu is constrained by topography, the lack of 
or difficulty of providing new infrastructure or expanding the capacity of existing 
facilities, the presence of sensitive environmental resources, visual resources, 
and hazards. The Land Use Plan, provides a framework within which new 
development may be accommodated, taking into consideration the protection of 
sensitive environmental resources, visual resources, and public access, as well 
as the avoidance or mitigation of hazards. 

The majority of the existing development is located along the narrow coastal strip 
extending from the City of Los Angeles to Trancas Beach (near Decker Road). 
The highest densities of development occur in the strip between the eastern City 
boundary and Pepperdine University. East of the Malibu Civic Center area, the 
land use pattern is characterized by a single lot depth of single family and multi
family residential development and local and visitor serving commercial on the 
ocean side of Pacific Coast Highway, limited residential and commercial at the 
base of the bluffs on the inland side of the highway, and scattered concentrations 
of residences in canyons and on ridges abutting the highway (e.g. Las Flores 
Canyon· and Big Rock Mesa). 

The Malibu Civic Center area is, generally, a flat alluvial plain located at the 
mouth of Malibu Canyon. This area contains the largest aggregation of existing 
and planned commercial uses in the City as well as the regional administrative 
offices of the County of Los Angeles, courts, library, and the City of Malibu's 
offices. Uses included in the commercial area are food stores, restaurants, small 
general clothing and specialty shops, financial institutions, and entertainment 
establishments. On the slopes surrounding the plain are single family residences 
and town home clusters. Along the coastal edge is a private residential 
community, known as the "Malibu Colony". 

Immediately west of the Civic Center area is the campus of Pepperdine 
University. Although the University is located just outside the City limits, this high 
density development is contiguous with other land within the City. The Hughes 
Research facilities, which is the largest industrial and commercial-office use in 
the City, are located just northeast of Pepperdine University. West of Malibu 
Canyon Road, the pattern of developed land uses becomes more rural in 
character. Residential units on one-acre lots or larger are typically found along 
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the immediate coastal strip. Scattered throughout the area are individual clusters 
of higher density development. 

In the greater Point Dume area, the width of the coastal strip on which 
development has occurred expands to encompass gently rolling ridges and 
valleys. The moderate topography has permitted the development of a broad 
band of residential uses, most of which are at densities of one unit per acre or 
less. Point Dume, south of Pacific Coast Highway, accommodates the greatest 
amount of development. A higher-density cluster of residential uses has evolved 
along the northwestern flank of this area and commercial uses are located along 
the highway. The town homes, restaurants, and commercial uses function as a 
second major center of the Coastal Zone. These serve both resident and beach 
visitors. West of Point Dume residential units are scattered across the slopes at 
the base of Trancas and Zuma Canyons. A commercial center is located at the 
intersection of Pacific Coast Highway and Trancas Canyon Road. This provides 
limited services to the residents of the area and beach visitors. Continuous strips 
of single family residential units are located west of Trancas Beach. 

1. Coastal Act Provisions 

The Coastal Act requires the protection of coastal resources, including public 
access, land and marine habitat, and scenic and visual quality. Focusing new 
development to areas in close proximity to existing development with available 
public services serves to minimize the impacts of remote "leap-frog" development 
that would require the construction of roads, utilities, and other services. Section 
30250 of the Coastal Act requires that new residential, commercial, or industrial 
development is located near existing developed areas, and where it will not have 
significant adverse impacts, either individually or cumulatively on coastal 
resources. Additionally, Section 30250 establishes that land divisions outside 
existing developed areas can only be permitted where fifty percent of existing 
parcels have already been developed and that the new parcels are no smaller · 
than the average size of existing parcels. Section 30244 requires the protection 
of archaeological and paleontological resources and the implementation of 
mitigation measures to avoid or minimize any impacts. 

2. Land Use Plan Provisions 

The LUP provides parameters for new development within the City. The Land 
Use Plan Map designates the allowable land use, including type, maximum 
density and intensity, for each parcel. Land use types include local commercial, 

• 

• 

• 



• 

• 

• 

DRAFT 
CITY OF MALIBU LAND USE PLAN 

SeptemberDecember 2001 
Page 99 

visitor serving commercial, residential, institutional, recreational, and open space. 
The LUP describes the allowable uses in each category. 

The commercial development policies provide for pedestrian and bicycle 
circulation to be provided within new commercial projects in order to minimize 
vehicular traffic. Visitor serving commercial uses shall be allowed in all 
commercial zones in the City and shall be given priority over other non-coastal 
dependent development. Parking facilities approved for office or other 
commercial developments shall be made availablepermitted to be used for public 
beach parking on weekends and other times when the parking is not needed for 
the approved uses. 

The LUP provides for the preparation of a specific plan or other comprehensive 
Q!ml_for the Civic Center area. The Land Use Plan Map designates this area for 
Community Commercial and Visitor serving commercial use. A wider range and 
mix of uses, development standards, and design guidelines tailored to the unique 
characteristics of the Civic Center could be provided for this area if a specific 
plan is certified asin an amendment to the LCP. 

The LUP policies address new residential development. The maximum number 
of structures allowed in a residential development is one main residence~ one 
second residential structure, and additional accessory structures provided that all 
such structures are located within the approved development area and clustered 
to minimize required fuel modification.and one accessory structure of no more 
than 750sq. ft. Additional accessory structures may be permitted if the cumulative 
impacts are mitigated through the retirement of development credits (TOGs) and 
such structures are consistent with all applicable policies of the LUP. No more 
than one second residential may be approved per project. 

The LUP provides for a lot retirement program designed to minimize the 
individual and cumulative impacts of the potential buildout of existing parcels that 
are located in ESHA or other constrained areas and still allow for new 
development and creation of parcels in areas with fewer constraints. This 
includes the Transfer of Development Credit (TDC) Program, lot merger process, 
and an expedited reversion to acreage process. The TDC program will be 
implemented on a region-wide basis, including the City as well as the 
unincorporated area of the Santa Monica Mountains within the Coastal Zone. 
New development that results in the creation of new parcels, or multi-family 
development that includes more than one unit per existing parcel must retire an 
equivalent number of existing parcels that meet the qualification criteria of the 
program. Additionally, contiguous substandard lots may be merged, thereby 
reducing the potential impacts of developing existing small lots. Finally, an 
expedited procedure will be implement to process reversion to acreage maps. 
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The LUP policies require that land divisions minimize impacts to coastal 
resources and public access. Land divisions include subdivisions through parcel 
or tract map, lot line adjustments, and certificates of compliance. A land division 
cannot be approved unless every new lot created would contain an identified 
building site that could be developed consistent with all policies of the LCP. Land 
divisions must be designed to cluster development, to minimize landform 
alteration, to minimize site disturbance, and to maximize open space. Any land 
division resulting in the creation of additional lots must be conditioned upon the 
retirement of development credits (TDCs) at a ratio of one credit per new lot 
created. The approval of certificates of compliance requires a coastal 
development permit to ensure that they meet all policies of the LCP. 

The LUP policies provide for the protection of water resources. New development 
must provide evidence of an adequate potable water supply. The use of water 
wells to serve new development must minimize individual and cumulative 
impacts on groundwater supplies and on adjacent or nearby streams, springs or 
seeps and their associated riparian habitats. Water conservation shall be 
promoted. Reclaimed water may be used for approved landscaping, but 
landscaping or irrigation of natural vegetation for the sole purpose of disposing of 
reclaimed water is prohibited. 

Communication facilities are provided for as a conditional use in all land use 
designations, with the exception of ESHA areas (as designated and described in 
the Marine and Land Resources Chapter). All facilities and related support 
structures shall be sited and designed to protect coastal resources, including 
scenic and visual resources. Co-location of facilities is required where feasible to 
avoid the impacts of facility proliferation. New transmission lines and support 
structures will be placed underground where feasible. Existing facilities should be 
relocated underground when they are replaced. 

Finally, the New Development policies provide for the protection and preservation 
of archaeological and paleontological resources. Applications for nEWJ 
de¥elopment in areas identlfied as archaeologioally sensiti¥e must pro¥ide a site 
survey identifying any resouroes present on the project site. Measures to avoid 
and/or minimize impacts to identified resources must be incorporated into the 
project and monitoring must be provided during construction to protect resources • 
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B. Coastal Act Policies 

The Coastal Act Policies set forth below are incorporated herein as policies of the 
Land Use Plan: 

Section 30250 

New residential, commercial, or industrial development, except as otherwise 
provided in this division, shall be located within, contiguous with, or in close 
proximity to, existing developed areas able to accommodate it or, where such 
areas are not able to accommodate it, in other areas with adequate public 
services and where it will not have significant adverse effects, either individually 
or cumulatively, on coastal resources. In addition, land divisions, other than 
leases for agricultural uses, outside existing developed areas shall be permitted 
only where 50 percent of the usable parcels in the area have been developed 
and the created parcels would be no smaller than the average size of 
surrounding parcels . 

Section 30244 

Where development would adversely impact archaeological or paleontological 
resources as identified by the State Historic Preservation Officer, reasonable 
mitigation measures shall be required. 

C. Land Use Plan Policies 

1. Land Use Plan Map 

The Land Use Plan Map shows the land use designation for each property. The 
land use designation denotes the type, density and intensity of development that 
may be permitted for each property, consistent with all applicable LCP policies. 
An Specific Plan overlay is applied to the Civic Center area that allows for a mix 
of land uses and specific development standards if a specific plan or other 
comprehensive plan is developed, adopted, and certified as an LCP amendment 
for the area. New development in the City shall be consistent with the Land Use 
Plan map, and all applicable LCP policies. Following is a description of the land 
use designations . 
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2. Land Use Designations 

COMMERCIAL NEIGHBORHOOD {CN): The CN designation is intended to 
provide for low intensity commercial activity such as individual retail and service 
uses and cultural and artistic uses emphasizing convenient shopping/service to 
the residents in the surrounding neighborhoods. This designation ensures that 
the types of uses and intensity of use must be compatible with nearby and 
adjacent residential areas. Businesses are generally smaller in floor area than 
those in other commercial categories and are located on smaller sites. The 
maximum Floor to Area Ratios {FAR) within this category is 0.15. Uses that are 
permitted and/or conditionally permitted include the following: medical office, 
small retail stores, bakeries, beauty salons and bookstores, small restaurants, 
nursery schools/day care facilities, and public open space. 

COMMUNITY COMMERCIAL {CC): The-CC d88ignaliettis ~~provide 
for the resident serving needs of the community similar to the CN designation, 
but on parcels of land more suitable for concentrated commercial activity. The 
community commercial category plans for centers that offer a greater depth and 
range of merchandise in shopping and specialty goods than the neighborhood 
center although this category may include some of the uses also found in a 
neighborhood center. Often a supermarket or variety store functions. as the 
anchor tenant. The maximum Floor to Area Ratios {FAR) shall range from is 
0.15. The FAR may be increased to a maximum of 0.20 where public benefrt:s 
and amenities are provided as part of the project. Uses that are permitted and/or 
conditionally permitted include the following: all permitted uses within the CN 
designation, financial institutions, medical clinics, restaurants, service stations 
and heath care facilities, and public open space. 

COMMERCIAL VISITOR SERVING (CV): The CV designation provides for visitor 
serving uses such as hotels and restaurants that are designed to be consistent 
with the rural character and natural environmental setting. Uses allowed in the 
commercial categories may be permitted on the upper story of visitor serving 
commercial structures so long as the ground floor of such structures are limited 
to only visitor serving uses. The maximum Floor to Area Ratios (FAR) shall range 
ffernis 0.15. The FAR may be increased to a maximum of 0.25 where public 
benefits and amenities are provided as part of the project. CV designations are 
divided into two levels of density. Hotels are only permitted in CV-2 
designations, the highest density designation. Motels and bed and breakfast inns 
are allowed in the CV-1 designation. 

COMMERCIAL GENERAL (CG): The CG designation provides for more intense 
commercial uses, visitor serving uses and light industrial uses located on larger 
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sites. The maximum Floor to Area Ratios (FAR) shall range fromis 0.15. The 
FAR may be increased to a maximum of 0.25 where public benefits and 
amenities are provided as part of the project. Uses that are permitted and 
conditionally permitted include the following: all permitted uses within tho CN and 
CC designations and mixed commercial and residential projects, masonry 
supplies, plant nurseries, and restaurants, movie theatorsJ. aAG-performing arts 
facilities, and public open space. Affordable housing for very low, low, and 
moderate-income families may also be permitted. 

COMMERCIAL RECREATION (CR): The CR designation allows for facilities 
open to the public that are utilized for low intensity recreational use and athletic 
activities characterized by large open space areas with limited building coverage 
such as summer camps, hiking, equestrian, aAd tennis, camping, public open 
space, and includes provision of food and beverage service for participants. 

INSTITUTIONAL (I): The I designation accommodates existing public and quasi
public facilities in the City. This designation includes permitted and conditional 
uses such as educational institutions, government facilities, libraries, community 
centers, and religious institutions. The maximum allowable Floor to Area Ratios 
(FAR) is 0.15 . 

RURAL RESIDENTIAL (RR): The RR designation allows sensitively designed, 
large lot single family residential development, with a range of maximum 
densities from one dwelling per acre to one dwelling unit per 40 acres. Minimum 
lot sizes range from 1 to 40 acres, with agricultural uses and animal keeping as 
accessory uses to approved residential development. Public open space may be 
permitted. The following maximum residential density standards shall apply: 

RR 1 One dwelling unit per acre 
RR2 One dwelling unit per 2 acres 
RR5 One dwelling unit per 5 acres 
RR1 0 One dwelling units per 10 acres 
RR20 One dwelling unit per 20 acres 
RR40 One dwelling unit per 40 acres 

SINGLE-FAMILY RESIDENTIAL (SF): This land use designation allows single 
family residential development at higher density than the rural residential 
category. It is intended to enhance the rural characteristics of the community by 
maintaining low-density single-family residential development on lots ranging 
from 1/4 to 1 acre in size. Single-Family Low (SFL) allows a maximum density of 
2 dwelling units per acre, with a minimum lot size of 0.5 acre. Single-Family 
Medium (SFM) allows a maximum density of 4 dwelling units per acre, with a 
minimum lot size of 0.25 acre. 
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MOBILE HOME RESIDENTIAL (MHR): The MHR designation is intended to 
accommodate existing mobile home parks and associated facilities. 

MULTI-FAMILY RESIDENTIAL (MF): The MF designation provides for multi
family residential developments, such as duplexes, condominiums, stock 
cooperatives, and apartments. The Multi-family Residential (MF) designation 
allows a maximum density of six units per acre on a minimum lot size of 20,000 
square feet. 

PRIVATE RECREATIONAL FACILITIES (PRF): The PRF designation provides 
for existing private recreational facilities whose members have received exclusive 
use through deeded rights, property ownership or membership. 

PUBLIC OPEN SPACE (OS): The OS designation provides for publicly owned 
land which is dedicated to recreation or preservation of the City's natural 
resources, including public beaches, park lands and preserves. Allowable uses 
include passive recreation, research and education, nature observation, and 
recreational and support facilities. 

RECREATIONAL VEHICLE PARK (RVP): The RVP designation provides for 
recreational vehicle parks and requires 1 0 acre minimum lot size. This 
designation only applies to the existing RV Park located north of Pacific Coast 
Highway at Corral Canyon. 

3. General Policies 

5.1 All development that requires a coastal development permit is subject to 
written findings by the City's decision making body for coastal 
development permits (Planning DirectorHearing Officer, Planning 
Commission, or City Council, as appropriate) that it is consistent with all 
Land Use Plan policies and Implementation Plan provisions of the City's 
certified Local Coastal Program. 

5.1 a If there is a conflict between a provision of this LCP and a provision of the 
General Plan. or any other City-adopted plan. resolution, or ordinance not 
included in the LCP. and it is not possible for the development to comply 
with both the LCP and such other plan. resolution or ordinance, the LCP 
shall take precedence and the development shall not be approved unless 
it complies with the LCP provision. 

• 

• 

5.2 A coastal development permit may only be approved for new development 
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parcel shall include evidence of the date and method. by which the subject 
parcel(s) that comprises the proposed project site was created. #-tJ:Hs 
evidence is not submitted, the application is incomplete and will not be 
filed. The City shall determine whether the parcel(s) was legally created 
prior to the effective date of the Coastal Act. If the City determines that the 
parcel(s) '.vas not legally created prior to the effective date of the Coastal 
Act, the applicant must obtain a coastal development permit authorizing 
the land division that created the parcel prior to the approval of any 
additional development proposal. If the application for development on 
such a parcel does not include application for approval of the land division 
that created the parcel, the application is not complete and will not be 
fiJe€h (to IP) 

5.3 Off-street parking shall be provided for all new development in accordance 
with the ordinances contained in the LCP to assure there is adequate 
public access to coastal resources. A modification in the required parking 
standards through the variance process shall not be approved unless the 
City makes findings that the provision of fewer parking spaces will not 
result in adverse impacts to public access . 

5.4 The Environmental Review Board shall review and make written 
recommendations on development proposals within or adjacent to ESHA 
or other areas containing sensitive resources as identified through a 
biological study. The decision-making body for coastal permits shall make 
written findings relative to the project's conformance with the 
recommendations of the Environmental Review Board. 

5.5 Protection of sensitive resourcesESHA and public access shall take 
priority over other development standards and where there is any conflict 
between general development standards and sensitive resourcoESHA 
and/or public access protection, the conflict shall be resolved by applying 
the standards that are most protective of sensitive resourcesESHA and 
public access. 

5.6 New development shall conform to the hillside management ordinance, 
that includes the slope density criteriaformula, and other measures to 
minimize impacts to scenic and visual resources and to minimize the risk 
from hazards. The measures include but are not limited to limiting grading 
and retaining walls, restricting development on steep slopes, protecting 
ridgelines, and applying siting and design restrictions (scenic and visual 
policies). The slope density criteriaformula shall apply to sloping terrain 
and be applied in combination with the base land use designation in order 
to determine the maximum allowable density. 
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5.6a The Implementation Plan shall address coastal development permit 
application requirements and will include, but not be limited to those 
shown on Appendix 1 of the LUP. 

4. Commercial Development Policies 

5. 7 Pedestrian and bicycle circulation shall be required as part of all new 
commercial development. 

5.8 New commercial development shall be designed to minimize conflicts with 
adjacent residential uses, including preserving the character and integrity 
of the adjacent residential areas. Commercial development shall be 
designed to avoid intrusive traffic circulation and light and glare. 

5.9 Th&City shaiJ.work w~CattFaFJS1b prOYide safe. pedestrian crossings on 
Pacific Coast Highway adjacent to existing and new visitor serving uses to 
allow the public safe access to the beach. 

5.10 Recreational development and commercial visitor-serving facilities shall 
have priority over non-coastal dependent uses. All uses shall be 
ce>Mistent with protection of significant coastal resources. 

5.11 Visitor serving retail uses shall be permitted in all commercial zones in the 
City. Visitor serving retail uses shall fit the character and scale of the 
surrounding community. 

5.12 Public use of private parking facilities currently underutilized on weekends 
(i.e. serving office buildings) adjacent to the beach shall be a permitted 
usealhYNed in all commercial zones. 

5.13 AH Nnew commercial and higher density residential development must be 
located and designed to facilitate provision or extension of transit service 
to the development and must provide nonautomobile circulation within the 
development to the extent feasible. The owners andtor opeFators of new 
or expanded oommersial de•1elopment must offer, and must provide to all 
employees who intend to use thoFR to oomFRuto to andtor from 'l.<or:k in that 
dovelopFRont, public transit passes that are adequate to fully co)ler an 
eFRployee's oost of taking one form of public transportation to andtor froFR 
wor:k. (to IP as one of many potential measures) 

• 

• 

• 
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5. Civic Center Policies 

5.14 Visitor-sServing sCommercial and Community Commercial uses shall be 
allowed in the Civic Center area, as designated by the Land Use Map, 
consistent with all policies of the LUP. A maximum FAR of 0.15 is 
permitted. except where public benefits and amenities are provided as 
part of the project. 

5.15 To allow any other uses, the City must develop a specific plan or other 
type of comprehensive plan for the Civic Center area that allows for a 
wider range of uses, including visitor-serving and other commercial uses, 
office, and/or residential uses. Such a specific plan must be adopted by 
the City and certified by the Coastal Commission as an amendment to the 
LCP. 

5.16 The components of a specific plan or other comprehensive plan for the 
Civic Center area shall include, but not be limited to: 

• Land use designations and permitted uses. 
• Provision for no less than 50 acres of visitor serving commercial uses, 

including overnight accommodations, throughout the area. 
• Maximum density and intensity standards, including floor area ratios 

for commercial use. 
• Development standards, including heights, lot cover~ge, setbacks, and 

open space requirements. 
• Measures to protect wetland habitat (as defined in Policy 3.84) 

identified through a wetland delineation prepared for the Civic Center 
area 

• Provisions for shared or consolidated parking areas. 
• Provisions for public open space areas. 
• Design guidelines, including architectural design, lighting, signs, and 

landscaping. 

6. Residential Development Policies 

5.17 All residential development, including land divisions and lot line 
adjustments, shall conform to all applicable LCP policies, including density 
provisions. Allowable densities are stated as maximums. Compliance with 
the other policies of the LCP may further limit the maximum allowable 
density of development. 
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5.18 The maximum number of structures permitted in a residential development 
shall be limited to one main residence, one second residential structure, 
and GRe-accessory structure.§ such as a guesthouse, stable, workshop, 
gym, studio, pool cabana, office, or tennis court provided that all such 
structures are located within the approved development area and 
structures are clustered to minimize required fuel modification. My. 
accessory building may not exceed 750 square feet in size. The maximum 
square footage shall include the total floor area of all enclosed space, · 
including lofts, mezzanines, and storage areas. 

5.19 Additional accessory structures may be permitted if the cum~ollative 
impacts of additional development are mitigated through the retirement of 
de\•elopmont credit(s) through the TDC Program {as detailed in Policies 
5.24 through 5.32). Additional structure(s) may be approved with tho 
retirement of one development credit (TOG) per additional accessory 
structure, provided the structure(s) are consistent with all other applicable 
LCP policies. In no case may more than one accessory guesthouso 
structure be permitted. 

5.20 Second residential units (guosthouses, granny units, etc.) shall be limited 
in size to a maximum of 750 square feet. The maximum square footage 
shall include the total floor area of all enclosed space, including lofts, 
mezzanines, and storage areas. Detached garages, including garages 
provided as part of a second residential unit, shall not exceed 400 square 
feet (2-car) maximum. The area of a garage provided as part of a second 
residential unit shall not be included in the 750 square foot limit. 

5.21 A minimum of one on-site parking space shall be required for the 
exclusive use of any second residential unit. 

5.22 New development of a second residential unit or other accessory structure 
that includes plumbing facilities shall demonstrate that adequate private 
sewage disposal can be provided on the project site consistent with all of 
the policies of the LCP. 

5.23 In order to protect the rural character, improvements, which create a 
suburban atmosphere such as sidewalks and streetlights, shall be avoided 
in any rural residential designation. 

7. Lot Retirement Program 

• 

• 

• 
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A Lot Retirement Program will be implemented in order to minimize the 
individual and cumulative impacts to coastal resources of the buildout of 
existing parcels in sensitive and constrained areas and to allow for new 
development in areas less constrained. The Lot Retirement Program shall 
comprise the following components: 

• Transfer of Development Credit Program 
• Lot Merger Ordinance, pursuant to §66451.11 of the Government 

Code. 
• Expedited Reversion to Acreage Process 

5.25 The Transfer of Development Credit (TDC) Program shall be implemented 
in order to ensure that the individual and cumulative impacts of creating 
new lots or developing multi-family residential units are minimized and 
mitigated through the retirement of an equivalent number of development 
credits from existing lots that meet the qualification criteria of the program. 
Lots that contain ESHA, are located in small-lot subdivisions, or are 
located adjacent to parklands can be retired for transfer of development 
credits . 

5.26 One TDC Program shall be implemented on a region-wide basis for the 
Santa Monica Mountains Coastal Zone, including the City of Malibu and 
the County of Los Angeles. Credits to mitigate development approved in 
the City may be generated from qualifying lots anywhere within this region. 

5.27 Any coastal development permit for a land division resulting in the creation 
of additional lots or for a multi-family use resulting in the development of 
more than one unit per existing lot in the project site shall be conditioned 
upon the retirement of development credits prior to issuance of the permit. 
The development potential of the qualifying parcel(s) shall be retired 
through the recordation of an offer to dedicate an open space easement 
and the merging or reversion to acreage of the retired parcel(s) with a 
contiguous parcel where the development potential is not retired. 

5.28 The City shall coordinate with the County of Los Angeles to ensure that 
lots retired through the TDC program are restricted, merged, and that such 
actions are accurately reflected in the records of the County Tax 
Assessor. 

5.29 Contiguous substandard parcels held by the same owner may be merged 
pursuant to the ordinanoe contained in the LCP, as provided in Section 
664 51 .11 of the Government Code . 
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5.30 An ordinance to create an expedited procedure and reduced fees &l=taU 
appiy for processing reversion to acreage maps should be developed, 
pursuant to the ordinance contained in the LCP. 

5.31 A record of +!he number and location of lots permanently retired through 
the lot retirement program should be maintained and, the number of netNiy 
subdivided lots and the number of multi unit residential units approved 
shall be reported on an annual basis to the Executive Director of the 
Coastal Commission and shall also be made available to members of the 
public upon request. 

5.32 A database shall be maintained containing information on lots retired and 
the retired lots shall be displayed on a map or geographic information 
system (GIS), which is periodically updated. +he database and map or 
GIS layer shall be made available to all applicable Cit}' departments in 
order to ensure that lots previously retired are not sold in tax default or 
other sales and that netN development is not appFO\(ed on lots where the 
development potential was pre·.(iously retired. (to IP) 

8. Land Divisions 

5.33 Land divisions include subdivisions (through parcel map or tract map), lot 
line adjustments, and certificates of compliance (except as provided in 
Policy 5.42). Land divisions are only permitted if they are approved in a 
coastal development permit. 

5.34 Land divisions outside existing developed areas shall be permitted only in 
areas with adequate public services. where they will not have significant 
adverse effects, either individually or cumulatively, on coastal resources.:. 
and the created parcels 'IJOuld be no smaller than the average size of 
surrounding parcels. 

5.34a The minimum lot size in all land use designations shall not allow land 
divisions where the created parcels would be smaller than the average 
size of surrounding parcels. 

5.35 Land divisions shall be designed to minimize impacts to coastal resources 
and public access. A land division shall not be approved if it creates a 
parcel that would not contain an identified building site that could be 
developed consistent with all of the policies of the LCP. 

• 

• 

• 
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5.36 Land divisions shall be designed to cluster development, including building 
pads, if any, in order to minimize site disturbance, minimize required fuel 
modification, and maximize open space. 

5.37 Applications for land divisions shall include the follo)Ning plans that depict 
the proposed building pad or building area (if future structures will be built 
to the slope) and the proposed access roadklrive·.vay to each proposed 
parcel: 

• Grading plan. 
• Drainage/polluted runoff control plan. 
• Landscape plan. 
• Conceptual fuel modification plan (based on anticipated location of 

future structures). 
• Visual analysis for the proposed project site. 

5.38 Applications for land divisions shall include evidence of '+'later availability 
for each proposed parcel and a report demonstrating the ability of each 
proposed parcel to accommodate an on site disposal system, consistent 
with Policy 3.129 . 

5.39 The City shall not approve a land division if any parcel being created 
would not be consistent with the maximum density designated by the Land 
Use Plan map, and the slope density criteriaformula. Land divisions shall 
not be considered the principal permitted use in any land use category. 

5.40 Any coastal development permit for a land division resulting in the creation 
of additional lots shall be conditioned upon the retirement of development 
credits (TDCs) at a ratio of one credit per new lot created. 

5.41 Subsequent development on a parcel created through a land division shall 
conform to all provisions of the approved land division permit, including, 

·but not limited to, the building site location, access road/driveway design, 
and grading design and volumes. 

5.42 For issuance of a certificate of compliance pursuant to Government Code 
Sec. 66499.35 for a land division that occurred prior to the effective date 
of the Coastal Act, where the parcel(s) was created in compliance with the 
law in effect at the time of its creation and the parcel(s) has not 
subsequently been merged or otherwise altered, the City shall not require 
a coastal development permit. 
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5.43 For issuance of a certificate of compliance pursuant to Government Code 
Sec. 66499.35 for a land division that occurred prior to the effective date 
of the Coastal Act, where the parcel(s) was not created in compliance with 
the law in effect at the time of its creation, or the parcel has subsequently 
been merged or otherwise altered, the certificate of compliance shall not 
be issued unless a CDP that authorizes the land division is approved. In 
such a situation, the City shall only approve a coastal development permit 
if the land division as proposed, or as conditioned, complies with all 
policies of the LCP. 

5.44 For issuance of a certificate of compliance pursuant to Government Code 
Sec. 66499.35 for a land division that occurred after the effective date of 
the Coastal Act, the certificate of compliance shall not be issued unless a 
COP that authorizes the land division is approved. In such a situation, the 
City shall only approve a coastal development permit if the land division, 
as proposed or as conditioned, complies with all policies of the LCP. 

5.45 On beachfront parcels, land divisions may be permitted consistent with the 
density designated by the Land Use Plan Map only if all parcels to be 
created contain sufficient area to site a dwelling or other principal 
structure, on-site sewage disposal system, if necessary, and any other 
necessary facilities without development on sandy beaches or bluffs, 
consistent with all other policies in the LUP including those regarding 
geologic, wave uprush, and tsunami hazard. 

5.46 Land divisions, including lot line adjustments, for property which includes 
area within or adjacentto an ESHA shall not be permitted unless 
consistent with Policy 3.44.if any paroel being or.eated 'Nould net oontain 
an identified building site that oould be develeped oonsistent •.vith all of the 
pelioies of the LUP, inoluding but not limited to, the pre•Asien of required 
buffer areas. 

9. Water Policies 

5.47 All new development shall demonstrate that an adequate potable water 
supply is available to each parcel. An on-site water well shall provide 
water of potable quality and be able to provide a quantity of water 
sufficient to meet domestic supply requirements for the life of the 
development. 

5.48 All applioations fer nNew water wells shall inolude a greundwater 
hydrelogioal study that analyzes minimize the individual and cumulative 
impacts the ·.•Jell may have on groundwater ... supplies. Tho study shall 

• 
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address any potential individual or cumulative impacts the well may have 
on acijacent or nearby streams, springs, or seeps, and their associated 
riparian habitats. (application requirement to IP) 

5.49 A water conservation and wastewater recycling program should be 
developed in coordination with Los Angeles County and the applicable 
water purveyors for respective water service areas. 

5.50 All new development shall comply with the City's be required to be in 
accordance with a water conservation and wastewater 
regulationsrecycling program. 

5.51 The installation of reclaimed water lines to provide irrigation for approved 
landscaping or fuel modification areas (Zone A orB, if required) for 
approved development may be permitted, if consistent with all policies of 
the LUP. 

5.52 The use of reclaimed water in lieu of fresh water supplies for the 
maintenance of public lands and other non-consumptive uses shall be 
encouraged and supported provided such use can be found to be 
consistent with all applicable policies of the LCP. 

5.53 Landscaping and/or irrigation of ESHAnatural areas for the purpose of 
disposing of reclaimed water shall be prohibited. 

5.54 The construction of a new water well may only be permitted where it will 
not have significant adverse individual or cumulative impacts on 
groundwater, streams, or ESHAsensitive environmental resources. 

10. Non-Conforming Uses and Structures 

5.55 Existing, lawfully established structures built prior to the effective date of 
the Coastal Act that do not conform to the provisions of the LCP may be 
maintained, and repaired. Minor improvements to such structures may be 
permitted provided that such improvements do not increase the degree of 
nonconformity or extend the life of the structure. Substantial additions, or 
demolition and reconstruction that result in demolition of more than 50 
percent of the exterior walls, or remodeling of non-conforming structures 
are not permitted unless such structures are brought into conformance 
with the policies and standards of the LCP . 
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5.56 A person claiming a right to maintain, repair or construct a minor 
impravement to a structure because it 'liaS built, or a vested right to build it 
\'Jas acquired prior to the effective date of the Coastal ,«\ct and who wishes 
to be e>Eempt from the permit requirements or current standards of the 
LCP andtor the Coastal Act, has the burden of proof and must 
substantiate the claim. (to IP) 

5.57 Removal of vegetation from or other minor road improvements to a 
lawfully established road on private property, which has not been 
maintained or utilized for a period of 5 years, shall require a coastal 
development permit. The City shall not appro¥e a coastal de¥elopment 
permit for such road improvements unless the road is needed io serve an 
appro)1ed development and complies with all LCP policies. (to Policy 
5.57a below) 

5.57a The City shall not approve a coastal development pwmrt f~ new road 
improvements unless the road is needed to serve an approved 
development and complies with all LCP policies. Road improvements 
necessary for geologic testing may be approved prior to approval of other 
development. if consistent with Policy 3.51. 

11. Communications Facilities 

5.58 Communication facilities shall be considered a "conditional use" and shall 
be allowed in all Land Use designations, e>Ecept ESH~ •. 

5.59 Communication processing, storage and transmission facilities and lines 
shall be sited, designed, and operated to avoid or minimize impacts to all 
sensitive resources. If there is no feasible alternative that can eliminate all 
impacts, then the alternative that would result in the fewest or least 
significant impacts shall be selected. Residual adverse impacts to 
sensitive resources shall be fully mitigated, 'Nith priority given to on site 
mitigation. Off site mitigation measures shall only be approved when 
impacts cannot be fully mitigated on site. Mitigation shall not substitute for 
implementation of the project alternative that ,_.,auld avoid impacts to 
sensiti\<e resources. 

5.60 All facilities and related support structures shall be sited, designed, and 
operated to avoid the visibility of the facility from public viewing areas, and 
to preserve the character of surrounding areas by protecting ridgelines by 
setting facilities below the ridge, and co-locating facilities, where feasible, 
to avoid proliferation of facilities. 

• 

• 
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All facilities shall place support facilities underground, where feasible. New 
communication transmission lines shall be sited and designed to be 
located underground, except where it would present or contribute to 
geologic hazards. Existing communication transmission lines should be 
relocated underground when they are replaced or when funding for 
undergrounding is available. 

12. Archaeology 

5.62 New development shall protect and preserve archaeological, historical and 
paleontological resources from destruction, and shall avoid and minimize 
impacts to such resources. 

5.63 Where development would adversely impact archaeological or 
paleontological resources as identified by the State Historic Preservation 
Officer, reasonable mitigation measures shall be required. 

5.64 Records on known archaeologically sensitive areas shall be maintained 
and updated regularly. The City should coordinate with appropriate 
agencies, such asincluding the UCLA Archaeological Center, to identify 
maintain current maps of archaeologically sensitive areas. Such 
information should be kept confidential to protect archaeological 
resources. 

5.65 Applications for now development in areas identified by the City or State 
as archaeologically sensitive shall include a site survey performed by a 
qualified archaeologist. If cultural resources are identified on the proposed 
project site, the development must implement all recommendations of the 
consulting archaeologist to protect or avoid such resources, which may 
include, but not be limited to, measures such as capping tho site or 
rositing the proposed development. If thoro is no feasible alternative 
project design that 'Nould avoid archaeological resources, the consulting 
archaeologist shall recommend mitigation measures for the project to 
minimize any impacts to such resources and such measures shall be 
implemented. (to IP) 

5.66 Notice of pending applications for now development on site that are 
archaoologically sensitive andtor contain known 
archaeological/paleontological resources shall be provided to the State 
Historic Preservation Officer. (to IP) 
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5.67 Coastal development permits for new development within archaeologically 
sensitive areas shall be conditioned upon the implementation of the 
appropriate mitigation measures.:. recommended by the consulting 
archaeologist as well as on site monitoring of all grading, excavation and 
site preparation that involve earth moving operations by a qualified 
arohaeologist(s) and appropriate Native American oonsultant(s). 

5.67a New development on sites identified as archaeologically sensitive shall 
include on-site monitoring of all grading. excavation and site. preparation 
that involve earth moving operations by a gualified archaeologist( s) and 
appropriate Native American consultant(s). (from Policy 5.67 above) 

5.68 The establishment of a museum/visitor center to display local 
archaeological and or paleontological artifacts and to provide public 
educational information on the cultural and historic value of these 
resources shall be encouraged anafuAding sought to SlfPPG" swG~ an 
offeR. 

• 
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CHAPTER 6--SCENIC AND VISUAL RESOURCES 

A. Introduction 

The Santa Monica Mountains region, including the City of Malibu, is an area of 
incredible scenic beauty. This is due in large part to the dramatic topography. 
Steep mountains rise virtually out of the ocean. There is a narrow coastal plain in 
most areas that parallels the coastline. The plain is much wider in the center of 
the City on the Point Dume headland and on the alluvial plain formed by Malibu 
Creek where the City's Civic Center is located. In other areas there are wave-cut 
terraces separated from the beach below by sheer coastal bluffs. Deep stream
cut canyons extend through the mountains. 

In addition to the topography, the scenic beauty of the area is inextricably linked 
to the native vegetation communities that typify the California Mediterranean 
landscape. Different vegetation communities have different visual textures and 
colors. South facing drier slopes support low growing coastal sage scrub species, 
while north facing or wetter slopes support denser chaparral vegetation. The 
textures of these areas contrast with the taller trees and shrubs growing in the 
riparian corridors that form linear features along streams. 

There are sweeping views of the ocean and beach. Coastal views are possible 
from Pacific Coast Highway where there are breaks in the existing pattern of 
development. There are excellent views from the cross mountain roads, each of 
which follows a canyon through the mountains. Descending these scenic roads, 
there are alternating views of natural canyon areas and the ocean. There are 
also views of the beach, ocean and scenic areas from public parks, and riding 
and hiking trails. Finally, while the beach and ocean· are important scenic 
elements, there are also mountain and canyon views as seen looking inland from 
the beach and ocean. 

1. Coastal Act Provisions 

One of the primary objectives of the Coastal Act is the protection of scenic and 
visual resources, particularly as viewed from public places. Section 30251 
requires that development be sited and designed to protect views to and along 
the ocean and other scenic coastal areas. New development must minimize the 
alteration of natural landforms. This policy also requires that development is sited 
and designed to be visually compatible with the character of surrounding areas. 
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Where feasible, development shall include measures to restore and enhance 
visual quality in visually degraded areas. 

2. Land Use Plan Provisions 

The Land Use Plan provides for the protection of scenic and visual resources, 
including views of the beach and ocean, views of mountains and canyons, and 
views of natural habitat areas. The LUP Visual Resource Map shows the location 
of Scenic Roads, which are those roads within the City that traverse or provide 
views of areas with outstanding scenic quality, that contain striking views of 
natural vegetation, geology, and other unique natural features, including the 
beach and ocean. The Visual Resource Map also shows PQublic ¥yiewing 
A§reas, located along existing public roads where there are views of the beach 
and/or ocean, and other scenic areas. Additionally, there are intermittent beach 
or ocean views from all of the cross-mountain roads within the City (with the 
exception of certain portions of Decker Canyon Road where the topography 
prevents ocean views). Further, there are views of the ocean and other scenic 
areas from public parklands and from riding and hiking trails. Trails and 
parklands are shown on the LUP Park and Trail Map. Finally, the LUP Public 
Access Map shows public beach parks and accessways that provide views of the 
mountains and other scenic areas. 

The LUP policies require that new development not be visible from scenic roads 
or public viewing areas. Where this is not feasible, new development must 
minimize impacts through siting and design measures. Protection is provided for 
prominent ridgelines by requiring structures to be set below the ridgeline and to 
avoid intrusions into the skyline. Where the site is visible from public viewing 
areas or contains slopes over 3: 1, the policies establish a maximum development 
area to limit the overall area of site disturbance. 

The policies give parameters for the siting and design of all new development to 
ensure that the alteration of natural landforms is minimized. These measures 
include siting development on flatter areas of the site, conforming development to 
the natural topography, clustering development, and preventing flat building pads 
on slopes. Graded slopes must blend with the existing terrain of the site and the 
height and length of slopes must be minimized. Finally, the length of roads or 
driveways shall be minimized and slopes designed to follow the natural 
topography in order to minimize landform alteration. 

The policies require that new structures are sited and designed to minimize 
impacts to visual resources, by incorporating design measures to limit the 
appearance of bulk, ensuring visual compatibility with the character of 

• 

• 

• 



• 

• 

• 

DRAFT 
CITY OF MALIBU LAND USE PLAN 

SeptemberDecember 2001 
Page 119 

surrounding areas, and by using colors and materials that are similar and blend 
in with natural materials on the site. The height of retaining walls must be 
minimized and fen'ces, walls and landscaping must not block or obscure views 
from public viewing areas. Development is required to preserve bluewater ocean 
views by limiting the overall height and siting of structures where feasible to 
maintain ocean views over the structures. Where it is not feasible to maintain 
views over the structure through siting and design alternatives, view corridors 
must be provided in order to maintain an ocean view through the project site. 

The LUP policies set forth restrictions regarding the design of land divisions, 
including lot line adjustments, to ensure that building sites are clustered, that the 
length of roads and driveways are minimized, that shared driveways are 
provided, that grading is minimized, and that all graded slopes are revegetated. 
Land divisions that do not avoid or minimize impacts to visual resources will not 
be permitted. 

Development is required to minimize the removal of natural vegetation both for 
the actual development area, as well as vegetation removed or thinned for fuel 
modification and brush clearance. Graded slopes and other areas disturbed by 
construction must be landscaped or revegetated with primarily native, drought 
tolerant plants to provide coverage of the disturbed areas and monitored to 
ensure success. 

B. Coastal Act Policies 

Section 30251 of the Coastal Act set forth below, is incorporated herein as a 
policy of the Land Use Plan. 

Section 30251. 

The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall be 
sited and designed to protect views to and along the ocean and scenic coastal 
areas, to minimize the alteration of natural land forms, to be visually compatible 
with the character of surrounding areas, and, where feasible, to restore and 
enhance visual quality in visually degraded areas. New development in highly 
scenic areas such as those designated in the California Coastline Preservation 
and Recreation Plan prepared by the Department of Parks and Recreation and 
by local government shall be subordinate to the character of its setting . 
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C. Land Use Plan Policies 

1. Scenic and Visual Resource Identification 

6.1 The Santa Monica Mountains, including the City, containis a highly scenic 
area§ of regional and national importance. The scenic and visual qualities 
of these area§ shall be protected and, where feasible, enhanced. 

6.2 Places on and along public roads, trails, parklands, beaches, and state 
waters that offer scenic vistas are considered P.Qublic ¥yiewing A~reas. 
The LUP Scenic Resources Map shows P.Qublic ¥yiewing A~reas located 
along existing public roads where there are views of the ocean and other 
scenic areas. Public ¥yiewing A~reas within public parklands and along 
ridiflg and hildP!g trails are shown on the LUP Park Map. TtTEt t:.UP Public 
Access Map shows public beach parks and other beach areas accessible 
to the public that serve as P.Qublic ¥yiewing A~reas. 

6.3 Roadways traversing or providing views of areas of outstanding scenic 
quality, containing striking views of natural vegetation, geology, and other 
unique natural. features, including the ocean shall be considered Scenic 
Roads. The following roads shown on the LUP Scenic Resources Map 
within the City are considered Scenic Roads: 

• Pacific Coast Highway 
• Decker Canyon Road 
• Encinal Canyon Road 
• Kanan Duma Road 
• Latigo Canyon Road 
• Corral Canyon Road 
• Malibu Canyon Road 
• Tuna Canyon Road 

2. New Development 

6.4 New development shall not be visible from scenic roads or public viewing 
areas. If there is no feasible building site location on the proposed project 
site where development would not be visible, then the development shall 
be sited and designed to minimize impacts on scenic highways or public 
viewing areas, through measures including, but not limited to, restricting 
the building maximum size, reducing maximum height standards, 

• 
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clustering development, minimizing grading, aR4 incorporating landscape 
elements. and where appropriate, berming. 

6.5 The maximum allowable development area (including the building pad and 
all graded slopes. if any, as well as any permitted structures) shall be 
limited to 10,000 sq. ft., or 25 percent of the parcel size. whichever is less 
including the building pad, if any, and all graded slopes on sites visible 
from scenic roads or public viewing areas, or on slopes over 3:1. The 
maximum development area shall be further restricted if necessary to 
protect visual or other sensitive resources. All permitted structures shall be 
located 1A'ithin the appro~'ed development area. 

6.6 Avoidance of impacts to visual resources through site selection and 
design alternatives is the preferred method over landscape screening . .J.A. 
areas where the native vegetation is primarily comprised of low growing 
plant species, landscape screening •.vith trees or large shrubs shall not be 
permitted. Landscape screening, as mitigation of visual impacts shall not 
substitute for project alternatives including resiting, or reducing the height 
or bulk of structures . 

6. 7 The height of structures shall be limited to minimize impacts to visual 
resources. The maximum allowable height, except for beachfront lots shall 
be 218 feet above existing or finished grade, whichever is lower, except 
1Nhere the height of structures must be reduced to avoid or minimize visual 
impacts. On beachfront lots, or where found appropriate through Site Plan 
Review. the maximum height shall be 24 feet {flat roofs) or 28 feet 
(pitched roofs) above existing or finished grade, whichever is lower. 
Chimneys and rooftop antennas may be permitted to extend above the 
permitted height of the structure. 

6.8 Prominent ridgelines and other intervening ridgelines that are visible from 
a public road, a beach, public viewing areas, or public hiking trails, shall 
be protected by setting structures below the ridgeline to avoid intrusions 
into the skyline where feasible. Where there are no feasible alternative 
building sites below the ridgeline or where the only alternative building site 
would result in unavoidable adverse impacts to ESHAsensitive resources, 
structures shall be limited to one-story (18 feet maximum from existing QI 
finished grade, whichever is lower) in height to minimize visual impacts. 

6.9 All new development shall be sited and designed to minimize alteration of 
natural landforms by: 

• • Conforming to the natural topography. 
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• Preventing substantial grading or reconfiguration of the project site. 
• Eliminating flat building pads on slopes. Building pads on sloping sites 

shall utilize split level or stepped-pad designs. 
• Requiring that man-made contours mimic the natural contours. 
• Ensuring that graded slopes blend with the existing terrain of the site 

and surrounding area. 
• Minimizing grading permitted outside of the building footprint. 
• Clustering structures to minimize site disturbance and to minimize 

development area. 
• Minimizing height and length of cut and fill slopes. 
• Minimizing the height and length of retaining walls. 
• Cut and fill operations may be balanced on-site, where the grading 

does not substantially alter the existing topography and blends with the 
surrounding area. Export of cut material may be required to preserve 
the natural topography. 

6.10 New development, including a building pad, if provided, shall be sited on 
the flattest area of the project site, except where there is an alternative 
location that would be more protective of visual or other sensitive 
resources. 

6.11 Tile length oton-site roads or driveways shall be minimized, except where 
a longer road or driveway would allow for an alternative building site 
location that would be more protective of visual or other sensitive 
resources. Driveway slopes shall be designed to follow the natural 
topography. Driveways that are visible from a scenic highway, a beach, a 
public viewing area, or public hiking trail shall be a neutral color that 
blends with the surrounding landforms and vegetation. 

6.12 All new structures shall be sited and designed to minimize impacts to 
visual resources by: 

• Ensuring visual compatibility with the character of surrounding areas. 
• Avoiding large cantilevers or understories. 
• Setting back higher elements of the structure toward the center or 

uphill portion of the building. 
• Using ooloFS and exterior materials that are oompatible with the 

surrmmding landsoape. Highly refieotiv-e materials shall be prohibited. 

6.12a New development in areas visible from scenic roads or public viewing 
areas. shall incorporate colors and exterior materials that are compatible 
with the surrounding landscape. The use of highly reflective materials shall 
be prohibited. 

• 
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The height of permitted retaining walls shall not exceed six feet. Stepped 
or terraced retaining walls up to twelve feet in height, with planting in 
between, may be permitted. Where feasible, long continuous walls shall 
be broken into sections or shall include undulations to provide visual relief. 
Where feasible, retaining walls supporting a structure should be 
incorporated into the foundation system in a stepped or split level design. 
Retaining walls visible from scenic highways, trails, parks, and beaches 
should incorporate veneers, texturing and/or colors that blend with the 
surrounding earth materials or landscape. 

6.14 Fences, walls, and landscaping shall not block or obscure views from 
scenic roadshighways, parks, beaches, and other public view areas. 

6.15 Blufftop development shall incorporate a setback from the edge of the bluff 
that avoids and minimizes visual impacts from the beach and ocean 
below. The blufftop setback necessary to protect visual resources may be 
in excess of the setback necessary to ensure that risk from geologic 
hazards are minimized for the life of the structure, as detailed in Policy 
4.26 . 

6.16 Where parcels on the ocean side of and fronting Pacific Coast Highway, 
Malibu Road, Broad Beach Road, Birdview Avenue, or Cliffside Drive 
descend from the roadway, new development shall be sited and designed 
to preserve bluewater ocean views by: 

• Allowing structures to extend no higher than the road grade adjacent to 
the project site, where feasible. 

• Limiting structures to one story in height, if necessary, to ensure 
bluewater views are maintained over the entire site. 

• Setting fences away from the road edge and limiting the height of 
fences or walls to no higher than adjacent road grade, with the 
exception of fences that are composed of visually permeable design 
and materials. 

• Using native vegetation types with a maximum growth height and 
located such that landscaping will not extend above road grade. 

6.17 For parcels on the ocean side of and fronting Pacific Coast Highway, 
Malibu Road, Broad Beach Road, Birdview Avenue, or Cliffside Drive 
where it is not feasible to design a structure located below road grade, 
new development shall provide a view corridor on the project site, that 
meets the following criteria: 
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• Buildings shall not occupy more than 80 percent maximum of the lineal 
frontage of the site. 

• The remaining 20 percent of lineal frontage shall be maintained as one 
contiguous view corridor. 

• No portion of any structure shall extend into the view corridor. 
• Any fencing across the view corridor shall be visually permeable and 

any landscaping in this area shall include only low-growing species 
that will·not obscure or block bluewater views. 

• In the case of development that is proposed to include two or more 
parcels, a structure may occupy up to 100 percent of the lineal 
frontage of any parcel(s) provided that the development does not 
occupy more than 70 percent maximum of the total lineal frontage of 
the overall project site and that the remaining 30 percent is maintained 
as one contiguous view corridor. 

6.18 Except for repfacement of structures destroyed by disaster; 
redevelopment of sites involving substantial remodels or demolition and 
reconstruction where existing landscaping or development blocks or 
obscures views of the ocean or other scenic views, the existing 
landscaping or development shall be removed and where appropriate 
replaced with landscaping and development that is sited and designed 
provide maximum views, as required by Policies 6.16 or6.17, as 
applicable. · 

6.19 The second story of beachfront struct~Jres shall be limited in area to no 
more than 213 of the square footage approved for the ground floor of the 
structure. The second floor shall be designed and oriented to minimi2e 
impacts to visual resouroes. 

6.20 Public works projects along S§cenic roadsl=4ighways that include 
hardscape elements such as retaining walls, cut-off walls, abutments, 
bridges, culverts shall incorporate veneers, texturing, and colors that blend 
with the surrounding earth materials or landscape. The design of new 
bridges on S§cenic roadsl=4ighways shall be compatible with the rural 
character of the Santa Monica Mountains and designed to protect scenic 
views. 

6.21 The quality of the night skies and visibility of stars shall be preserved by 
controlling outdoor lighting, thereby reducing visual intrusion. Exterior 
lighting (except traffic lights, navigational lights, and other similar safety 
lighting) shall be concealed so ttiat no light source is directly visible from 
public viewing areas. Night lighting for private recreational facilities, such 
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as tennis courts, in areas designated for residential use shall be 
prohibited. 

3. Application Requirements 

6.22 Applications for new development visible from public vie,.ving areas, public 
trails, beaches, or scenic roads shall include a visual analysis that 
includes: 

• Grading plan, if any grading is proposed. 
• Cross sections of the project site showing the proposed grading and 

structures. 
• Line of sight analysis showing the view of the project site from public 

viewing areas. 
• Photos of the project site from public vie1lling areas and/or scenic 

roads, with story poles placed on the site to indicate the proposed 
location and maximum height of all structures 

• An analysis of the potential impacts of the proposed development on 
the identified public views . 

• Project alternatives designed to avoid and minimize impacts to visual 
resources. 

• Mitigation measures necessary to minimize or mitigate residual 
impacts that cannot be avoided through project siting and design 
alternatives. (to IP) 

6.23 Applications for land divisions shall include a grading plan, 
drainage/polluted runoff control plan, landscape plan, conceptual fuel 
modification plan (based on anticipated location of future structures), line 
of sight analysis showing the view of the project site from public viewing 
areas, and landscaping plans for any proposed slopes. These plans shall 
depict the proposed building pad or building area (if future structures will 
be built to the slope) and access roadldrivev.'ay to each proposed parcel. 
(to IP) 

4. Land Divisions 

6.24 Land divisions, including lot line adjustments, shall be designed to 
minimize impacts to visual resources by: 

• Clustering the building sites to minimize site disturbance and maximize 
open space. 
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• Prohibiting building sites on ridgelines. 
• Minimizing the length of access roads and driveways. 
• Using shared driveways to access development on adjacent lots, 

where feasible. 
• Reducing the maximum allowable density in steeply sloping and 

visually sensitive areas. 
• Minimizing grading and alteration of natural landforms, consistent with 

Policy 6.9. 
• Landscaping or revegetating all cut and fill slopes, and other disturbed 

areas at the completion of grading, consistent with Policy 3.49. 
• Incorporating interim seeding of graded building pad areas, if any, with 

native plants unless construction of approved structures commences 
within 30 days of the completion of grading. 

6.25 Land divisions, including lot line adjustments, that do not avoid or 
minimize impacts to visual resources, consistent with all scenic and visual 
resource policies of the LUP, shall be prohibited. 

6.26 Subsequent development on a parcel created through a land division shall 
conform to all provisions of the approved coastal development permit that 
authorized the land division permit, or any amendments thereto. including, 
but not limited to, tho building site location, access roadktri>JO'Nay design, 
grading design and t~olumos, and any other restrictions or conditions 
required to minimize tho •.<isual impacts ef future do\telopmont on tho 
newly created parcels. 

5. Protection of Native Vegetation 

6.27 New development shall minimize removal of natural vegetation. Existing 
native trees and plants shall be preserved on the site, consistent with 
Policy 3.63. 

6.28 All new development shall be sited and designed to minimize required fuel 
modification and brushing to the maximum extent feasible. Development 
shall incorporate alternative fuel modification measures, where feasible, in 
order to minimize the visual resource impacts of site disturbance, removal, 
and thinning of natural vegetation. 

6.29 Cut and fill slopes and other areas disturbed by construction activities 
shall be landscaped or revegetated at the completion of grading. 
Landscape plans shall provide that: 

•• 
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• Plantings shall be of native, drought-tolerant plant species, and blend 
with the existing natural vegetation and natural habitats on the site. 

• Invasive plant species that tend to supplant native species and natural 
habitats shall be prohibited. 

• Non-invasive ornamental plants and lawn may be permitted in 
combination with native, drought-tolerant species within the irrigated 
zone(s) required for fuel modification nearest approved residential 
structures. 

• Lawn shall not be located on any geologically sensitive area such as 
coastal blufftopslope greater than 5%. 

• Landscaping or revegetation shall provide 90 percent coverage within 
five years. 

• Criteria shall be designed to measure the success of the plantings and 
shall be monitored for a period of at least five years. Mid-course 
corrections shall be implemented if necessary. If performance 
standards are not met by the end of five years, the monitoring period 
shall be extended until the standards are met. 

6. Signs 

6.30 Signs shall be designed and located to minimize impacts to visual 
resources. Signs approved as part of commercial development shall be 
incorporated into the design of the project and shall be subject to height 
and width limitations that ensure that signs are visually compatible with 
surrounding areas and protect scenic views. Roof signs, pole signs, 
projecting signs and internally illuminated signs shall not be permitted. 

6.31 Placement of signs, utilities, or other accessory equipment that obstruct 
views to the ocean, beaches, parks, or along scenic roads shall be 
prohibited. 

6.32 Existing offsite outdoor advertising billboards shall be phased out and the 
construction of new billboards is prohibited. 

7. Pacific Coast Highway 

6.33 The Pacific Coast Highway corridor shall be protected as a scenic 
highway and significant viewshed . 

6.34 Landscape improvements, including median plantings, may be permitted 
along Pacific Coast Highway east of Malibu Canyon Road. Any proposed 
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landscaping shall be comprised primarily of native and drought tolerant 
plant species. Landscaping shall be designed and maintained to be 
subordinate to the character of the area, and not block ocean or mountain 
views at maturity. No such improvements shall be provided west of Malibu 
Canyon Road in order to maintain the rural character of that area. 

6.35 New commercial development that includes a parking lot visible from 
Pacific Coast Highway shall include landscaping and/or berming to screen 
the view, so long as such measures do not obscure or block views of the 
ocean. 

6.36 Any telecommunications facilities approved along Pacific Coast Highway 
shall place support facilities underground, where feasible. New 
transmission lines shall be sited and designed to be located underground, 
except where it would present or contribute to geologic hazards. Existing 
transmission lines should be relocated underground when they are 
replaced or when funding for undergrounding is available. 

• 
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CHAPTER 7--PUBLIC WORKS 

A. Introduction 

Development and growth in the City of Malibu is limited by geologic and 
environmental constraints, steep slopes, and dependence on private septic 
systems for wastewater management as well as the general desire to limit growth 
throughout the City. Public works facilities that exist in the City include roads and 
highways, public water and telephone utilities and all publicly financed 
recreational facilities including parks, trails and public accessways financed by 
the State Coastal Conservancy, State Department of Parks and Recreation and 
Los Angeles County. There is no public sewage treatment plant in Malibu other 
than the small Malibu Mesa facility that serves Pepperdine University and the 
Malibu Mesa residential tract. While continued dependence on private septic 
systems for wastewater treatment has been a limiting factor for development, it 
has also been suspected of being a contributing factor to water pollution in 
Malibu Creek and Lagoon and other areas including the beaches. Prior to the 
City's incorporation in 1991, Los Angeles County proposed a large regional 
sewer system for much of Malibu. The County's application to construct the 
facility was withdrawn while it was pending before the Coastal Commission. The 
City proposes no facilities at present. 

Major public works projects in Malibu consist of road repairs, maintenance and 
improvements. Responsibility for maintaining Pacific Coast Highway lies with the 
State Department of Transportation (Caltrans). Pacific Coast Highway is 
periodically damaged by landslides and mudflows on its inland side and by storm 
waves and erosion on its seaward side. In order to provide for adequate traffic 
circulation into and out of the City by residents and visitors accessing the public 
beaches and parks and to facilitate public safety it is important for the City to 
coordinate with Caltrans. The City is responsible for maintenance and 
improvements of other roads in the City. There has been considerable damage 
to roads within the City due to the impacts from several major winter storms since 
incorporation and considerable effort and expense has been required to keep 
roads open. It is also necessary to coordinate with Los Angeles County to insure 
a smooth flow of traffic along cross-mountain roads that provide access between 
the inland valleys and rpountain areas to Pacific Coast Highway in the City. Most 
of the roads in the City traverse areas that are highly scenic and/or contain 
sensitive natural resources. Therefore, it is important that road improvements, 
repairs and maintenance utilize Best Management Practices including the least 
environmentally damaging feasible alternative. 
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1. Coastal Act Provisions 

Coastal Act 30254 requires that new or expanded public works facilities be 
"designed and limited" to accommodate development that can be permitted 
consistent with the policies of the Coastal Act. This section also provides that, 
where public works facilities to serve new development are limited, priority shall 
be given to coastal dependent uses, essential services, public and commercial 
recreation and visitor-serving land uses. Pursuant to Section 30114 publicly 
financed recreational facilities, including all projects of the State Coastal 
Conservancy, are considered "Public Works." The Coastal Act also provides that 
no term or condition may be imposed on the development of any sewage 
treatment plant relative to future development that can be accommodated 
(consistent with the Coastal Act). 

2. Land Use Plan Provisions 

To ensure consistency with the Coastal Act, the policies contained below in the 
Land Use Plan are intended to facilitate the provision and maintenance of public 
services, including roads, parking, water and electricity, and wastewater 
management to protect existing and future residents and visitors to the City and 
to accommodate the level and types of development that the LUP envisions. 
Policies also provide for developing measures to improve transit service to and 
within the City, provide and improve parking facilities, shuttles and van pools. 
The LUP recommends the creation of "wastewater management zones' for 
certain areas to facilitate the function and operation of on-site septic systems. As 
an alternative the plan allows for a public sewer system to be designed and 
proposed subject to approval as an amendment to the LCP by the Coastal 
Commission. 

B. Coastal Act Policies 

The Coastal Act Policies set forth below are incorporated herein as policies of the 
Land Use Plan. 

Section 30254. 

New or expanded public works facilities shall be designed and limited to 
accommodate needs generated by development or uses permitted consistent 
with the provisions of this division; provided, however, that it is the intent of the 
Legislature that State Highway Route I in rural areas of the coastal zone remain a 
scenic two-lane road. Special districts shall not be formed or expanded except 
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where assessment for, and provision of, the service would not induce new 
development inconsistent with this division. Where existing or planned public 
works facilities can accommodate only a limited amount of new development, 
services to coastal dependent land use, essential public services and basic 
industries vital to the economic health of the region, state, or nation, public 
recreation, commercial recreation, and visitor-serving land uses shall not be 
precluded by other development. 

Section 30254.5. 

Notwithstanding any other provision of law, the commission may not impose any 
term or condition on the development of any sewage treatment plant that is 
applicable to any future development that the commission finds can be 
accommodated by that plant consistent with this division. Nothing in this section 
modifies the provisions and requirements of Sections 30254 and 30412. 

C. Land Use Plan Policies 

7.1 In applying the policies of this Chapter Pursuant to PRC Section 30114, 
the definition of "Public Works" shall includebe defined by PRC Section 
30114: 

(a)AII production, storage, transmission, and recovery faci!ities for water, 
S&'A1erage, telephone, and other similar utilities, o\•med or operated by 
any public agency or by any utility subject to the jurisdiction of the 
Public Utilities Commission, except for energy facilities. 

(b)AII public transportation facilities, including streets, roads, highways, 
public parking lots and structures, ports, harbors, airports, railroads, 
and mass transit facilities and stations, bridges, trolley )Nires, and other 
related facilities. 

(c)AII publicly financed recreational facilities, all projects of the State 
Coastal Conservancy, and any de·.~elopment by a special district. 

{9-)litl_AII community college facilities. (to IP) 

7.2 Publicly financed recreational facilities and access improvement projects, 
including all projects of the State Coastal Conservancy, shall be permitted 
consistent with the policies contained in the Access and Recreation 
Section of the LCP and the Access and Recreation policies of the Coastal 
Act when located between the sea and the first public road. All projects 
conducted or financed by the State Coastal Conservancy shall constitute 
"public works facilities" pursuant to the definition provided above in PRC 
Section 30114. 
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1. Circulation and Traffic 

7.3 Improvements to existing public roads shall be permitted as necessary for 
public safety and to improve access to recreation areas where such 
improvements are consistent with all policies of the LCP. 

7.4 Improvements to major road intersections for public safety or increased 
vehicle capacity shall be permitted, as necessary, in existing developed 
areas and where such improvements are sited and designed to be 
consistent with all policies of the LCP. 

7.5 In scenic areas, roadway improvements, including culverts, bridges or 
overpasses, shall be designed and constructed to protect public views and 
avoid or minimize visual impacts and to blend in with the natural setting to 
the maximum extent feasible. 

7.6 Measures to improve public access to beaches and recreation areas 
through the use of transit and alternative means of transportation shall be 
developed in coordination with state and national park agencies, Los 
Angeles County, Caltrans, and any other appropriate transit providers. 
Measures may include, but not be limited to: 

• Increased transit service; 
• Improved transfer opportunities between regional transit routes and 

routes serving the Coastal Zone; 
• Provision of parking facilities for bicycles, motorcycles and transit 

vehicles at recreation areas; 
• Development of park-and-ride or other staging facilities at points along 

the Ventura Freeway (Highway 101 ), Pacific Coast Highway, Kanan 
Dume Road and Malibu Canyon Road at minimum; 

• Implementation of beach and other recreation shuttles; 
• Construction of road improvements necessary to facilitate bus travel. 

7.7 Use of public transit modes (bus or van pool service) by commuters to and 
from metropolitan Los Angeles to reduce congestion on Pacific Coast 
Highway and cross-mountain roads during peak use hours shall be 
supported and encouraged. 

7.8 Efforts should be made to improve the availability of public transit to and 
from downtown Los Angeles and other urban areas to public beaches on 
weekends. 

• 

• 
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Road improvements to provide legal access to or facilitate development of 
a legal parcel may be permitted provided such improvements are 
consistent with all policies of the LCP. Existing legal roads shall be 
utilized for access where feasible. 

Road construction and maintenance shall minimize landform alteration 
and impacts to visual and sensitive environmental resources. Roadway 
improvements shall be the least environmentally damaging feasible 
alternative available. Rural (limited secondary) roads shall be the 
minimum width necessary to accommodate traffic, including public safety 
vehicles, consistent with County Fire Department standards. Road 
construction, maintenance and improvements shall conform to Best 
Management Practices designed to achieve the standards set forth above. 

7.11 Caltrans projects to improve traffic flow and safety on Pacific Coast 
Highway such as establishing bike lanes, use of "reversible lanes", 
coordinating or retiming traffic signals, providing off-street parking and 
installing pedestrian overpasses where feasible shall be supported and 
permitted to the extent they are consistent with all other policies of the 
LCP. 

7.12 Restrictions on or elimination of existing on-street public parking on Pacific 
Coast Highway and adjacent side-streets shall not be permitted unless a 
comparable number of replacement parking spaces are provided in the 
immediate vicinity and it is demonstrated that such restrictions or 
elimination will not adversely impact public access to the shoreline. 

7.13 All cross-mountain roads (with the exception of Kanan Dume Road) shall 
remain two-lane roads except for passing lanes and safety turnouts. +o 
the extent feasible, Kanan Dume Road should remain at four lanes to 
pre•1ent "bottlenecks" at its intersection 'llith Pacific Coast Highway. 

7.14 Wherever feasible, private driveways shall access local roads and access 
to the major roadways that serve as primary access routes to recreation 
areas shall be limited to these local roads. Where private access directly 
onto a major roadway is the only feasible alternative consolidated 
driveways and turning lanes should be utilized. 

7.15 Cooperation and coordination with LACMT A, Caltrans, and Southern 
California Rideshare to support and publicize van pooling, car pooling, 
telecommuting, and other transportation demand management programs 
from the Santa Monica Mountains to and from the urban centers of Los 
Angeles County shall be provided. 
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2. Water Systems I Wastewater Management 

7.16 Additional water storage facilities and/or new pipelines may be allowed in 
the City to replace deteriorated or undersized facilities and/or to ensure an 
adequate source of domestic and fire protection water supply during 
outages or pipeline interruptions provided such facilities are designed and 
limited to accommodate existing or planned development allowed by the 
Land Use Plan and can be found to be consistent with all applicable 
policies of the LCP. 

7.17 On-site wastewater management zones that establish performance 
standards including water quality protection measures and periodic 
inspections should be created and enforced by the Department of Health 
Services and/or City engineer for the Civic Center area, Point Dume, the 
immediate coastal strip and any areas known to have poor percolation 
rates, a high water table or be prone to geologic hazards. 

7.18 The construction of public package wastewater treatment facilities may be 
permitted where it is demonstrated to be the preferable long-term 
wastewater management solution, where it is designed to not exceed the 
capacity for growth allowed in the LCP, and where it can be constructed 
consistent with all policies of the LCP. 

7.19 A City-wide public sewer system may be designed and proposed, in 
consultation with the Departments of Health Services and Public Works 
where it is found to be the least environmentally damaging wastewater 
treatment alternative, where it is designed to serve a capacity of 
development which does not exceed the amount allowed by the LCP, and 
where it is found to be consistent with all other policies of the LCP. In 
particular, the proposed method of effluent disposal shall be required to be 
consistent with policies requiring the protection of marine resources, 
riparian habitat and water quality. 

7.20 Any proposed sewer system shall be submitted to and approved by the 
Coastal Commission as an LCP amendment prior to issuance of local 
permits and construction. 

7.21 Any assessment district formed to finance construction of a public sewer 
system shall be considered a public works project pursuant to PRC 
Section 30114 and must be found consistent with all applicable policies of 
the LCP including the ultimate level of growth allowed by the LCP and 

• 

• 

• 
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shall not be effective until and unless the Coastal Commission has 
approved the proposed system as an LCP amendment. 
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DRAFT CITY OF MALIBU LAND USE PLAN 
APPENDIX 1 

The following policies relating to coastal development permit application 
requirements have been deleted from the Draft LUP and will be inserted into the 
Implementation Program. 

2.83 All applicants for new development along the shoreline on or fronting a 
beach shall submit written evidence of a review and determination from 
the State Lands Commission relative to the proposed projects location to 
or impact upon the boundary between public tidelands and private 
property as a filing requirement for a Coastal Development permit. Any 
application for development on or along the shoreline filed without such 
determination shall be determined to be incomplete. 

2.87 Coastal Development Permit application filing requirements shall include 
the submittal of mapped documentation identifying the location of any 
existing recorded shoreline or inland trail OTDs, deed restrictions, or 
easements on the subject parcel(s). 

3.34 Applications for new development on sites containing or adjacent to a 
stream or wetland shall include evidence of preliminary approval from the 
California Department of Fish and Game. 

3.35 Applications for new development shall include an inventory of the plant 
and animal species present on the project site, or those known or 
expected to be present on the project site at other times of the year, 
prepared by a·qualified biologist, or resource expert. The inventory shall 
include an identification of any species present that have been designated 
as rare, threatened, or endangered species under State or Federal law. 

3.36 Where the initial site inventory indicates the presence or potential for 
sensitive species or habitat on the project site, the submittal of a detailed 
biological study of the site is required, consistent with Policy 3.37. 

3.37 Applications for new development within or adjacent to ESHA shall include 
a detailed biological study of the site, prepared by a qualified biologist, or 
resource expert, that includes the following: 

• An inventory of biological resources, both existing on the site and 
potential or expected resources, accounting for seasonal variations. 

• Photographs of the site. 
• A discussion of the physical characteristics of the site, including, but 

not limited to, topography, soil types, microclimate, and migration 
corridors. 



• A map depicting the location of biological resources. 
• An identification of rare, threatened, or endangered species, as • 

designated under State or Federal Law, and identification of rare plants 
designated "1 B" by the California Native Plant Society that are present 
or expected on the project site. 

• An analysis of the potential impacts of the proposed development on 
the identified habitat or species. 

• An analysis of any unauthorized development, including grading or 
vegetation removal that may have contributed to the degradation or 
elimination of habitat area or species that would otherwise be present 
on the site in a healthy condition. 

• Project alternatives designed to avoid and minimize impacts to 
sensitive resources. 

• Mitigation measures necessary to minimize or mitigate residual 
impacts that cannot be avoided through project alternatives. 

3.64 Applications for new development on sites containing oak, walnut, 
sycamore or other native trees shall include a tree protection plan that 
provides: 

• An inventory of trees on the site by type, size (both trunk 
circumference and extent of canopy), and health. 

• Photographs of the site. 
• A site map depicting the location of all such trees, including a scale • 

drawing of trunk, canopy location and extent. 
• An analysis of all potential construction and post-construction impacts. 
• Project alternatives designed to avoid removal of trees and to avoid 

and minimize impacts to protected trees. 
• Identification of trees proposed to be removed by the project. 
• On-site mitigation measures necessary to minimize or mitigate residual 

impacts that cannot be avoided through project alternatives, including 
the provision of replacement trees. 

• A long-term maintenance and monitoring program. 

5.2 All applications for new development on a vacant parcel shall include 
evidence of the date and method by which the parcel(s) that comprises 
the proposed project site was created. If this evidence is not submitted, 
the application is incomplete and will not be filed. The City shall determine 
whether the parcel(s) was legally created prior to the effective date of the 
Coastal Act. If the City determines that the parcel(s) was not legally 
created prior to the effective date of the Coastal Act, the applicant must 
obtain a coastal development permit authorizing the land division that 
created the parcel prior to the approval of any additional development 
proposal. If the application for development on such a parcel does not 
include application for approval of the land division that created the parcel, • 
the application is not complete and will not be filed. 



• 

• 
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5.37 Applications for land divisions shall include the following plans that depict 
the proposed building pad or building area (if future structures will be built 
to the slope) and the proposed access road/driveway to each proposed 
parcel: 

• Grading plan. 
• Drainage/polluted runoff control plan. 
• Landscape plan. 
• Conceptual fuel modification plan (based on anticipated location of 

future structures). 
• Visual analysis for the proposed project site. 

5.38 Applications for land divisions shall include evidence of water availability 
for each proposed parcel and a report demonstrating the ability of each 
proposed parcel to accommodate an on-site disposal system, consistent 
with Policy 3.129. 

5.65 Applications for new development in areas identified by the City or State 
as archaeologically sensitive shall include a site survey performed by a 
qualified archaeologist. If cultural resources are identified on the proposed 
project site, the development must implement all recommendations of the 
consulting archaeologist to protect or avoid such resources, which may 
include, but not be limited to, measures such as capping the site or 
resiting the proposed development. If there is no feasible alternative 
project design that would avoid archaeological resources, the consulting 
archaeologist shall recommend mitigation measures for the project to 
minimize any impacts to such resources and such measures shall be 
implemented. 

6.22 Applications for new development visible from public viewing areas, public 
trails, beaches, or scenic roads shall include a visual analysis that 
includes: 

• Grading plan, if any grading is proposed. 
• Cross sections of the project site showing the proposed grading and 

structures. 
• Line of sight analysis showing the view of the project site from public 

viewing areas. 
• Photos of the project site from public viewing areas and/or scenic 

roads, with story poles placed on the site to indicate the proposed 
location and maximum height of all structures 

• An analysis of the potential impacts of the proposed development on 
the identified public views . 

• Project alternatives designed to avoid and minimize impacts to visual 
resources. 



• Mitigation measures necessary to minimize or mitigate residual 
impacts that cannot be avoided through project siting and design 
alternatives. 

6.23 Applications for land divisions shall include a grading plan, 
drainage/polluted runoff control plan, landscape plan, conceptual fuel 
modification plan (based on anticipated location of future structures), line 
of sight analysis showing the view of the project site from public viewing 
areas, and landscaping plans for any proposed slopes. These plans shall 
depict the proposed building pad or building area (if future structures will 
be built to the slope) and access road/driveway to each proposed parcel. 

• 

• 

• 



• 

• 

EXHIBIT 2 • City of Malibu 
Draft Land Use Plan 

Ecological Findings 
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Summary of Ecological Findings for Malibu 

J. C. Allen 
Staff Ecologist 

12/24/01 9:43:37 AM 

Malibu and the Santa Monica Mountains (SMM) form a diverse ecosystem of 
interconnected habitats linked by riparian drainages to the coast. This system of 
connected habitats is unique and sensitive not only because of its internal function but 
because of the landscape setting within which it resides, surrounded on all sides by 
urban development. At the landscape scale it is a relatively undisturbed natural 
ecosystem surrounded by a growing metropolitan area, and many of the species living 
there rely on the remaining connectivity and habitat linkages for their continued 
existence. Preserving habitat connectivity and reducing fragmentation by development 
are top priority issues with the California Resources Agency, and the Malibu/SMM area 
is a striking example of progressive fragmentation of a large area of natural habitat (see 
environmental scientist's group letter to Governor Gray Davis and maps in Appendix) . 
As the most sensitive indicator species of large-scale connectivity, the mountain lion 
(Felis concolor) is used. The continued presence of this animal is evidence of large
scale functional habitat, but research shows that further development and fragmentation 
seriously threaten the region. As the maps indicate (see Appendix), not only is 
fragmentation and isolation a serious issue, but much of the remaining undeveloped 
land resides in private ownership. If this land is developed without regard to 
fragmentation and connectivity issues at the landscape level, it will be reduced to a 
series of pathetic remnants whose large-scale ecological function will have been lost. 

In this analysis the important issue is landscape scale ecological function, and so the 
ESHA determination is focused on habitat function in addition to habitat type. In this 
regard this system's function and existence is threatened because of its location. If it is 
to continue as an intact ecosystem, it must be left intact, and its ecological functions 
preserved to the maximum extent possible. Most habitat classification schemes ignore 
function and produce maps of vegetation that convey a static view of the ecosystem. 
But when animal movement and seasons are considered, the system becomes a 
dynamic integrated unit that cannot function when one or the other of the habitats is 
removed. Because all of the component habitats are parts of a functioning system, staff 
believes that in this setting it is the intact and complete system that is sensitive. 

Because of its geographic location and the threat of losing landscape ecological 
function, staff believes this area and its component ecological habitats are extremely 
sensitive to further development. They are at once rare and valuable, performing and 
important role in the ecosystem and easily degraded by human activities and 
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developments, and therefore constitute an Environmentally Sensitive Habitat Area • 
(ESHA) under the Coastal Act definition (Section 30107 .5). Staff therefore recommends 
that all natural terrestrial habitats in Malibu be regarded as ESHA and that any · 
determination to the contrary must be established by a site-specific analysis with 
consideration given to habitat connectivity issues. Wetlands, such as coastal salt 
marsh, and streams and their associated riparian corridors are clearly ESHA under the 
Coastal Act and are also given specific protection under Sections 30231, 30233, and 
30236 of the Coastal Act. Development is never allowed within these habitats except 
for a small number of specified activities. 

2 

• 

• 
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Ecological Findings for the Malibu Area 

J. C. Allen 
Staff Ecologist 

12/24/01 9:53:37 AM 

Section 30107.5 of the Coastal Act, defines an environmentally sensitive area as: 

"Environmentally sensitive area" means any area in which plant or animal life or 
their habitats are either rare or especially valuable because of their special nature or 
role in an ecosystem and which could be easily disturbed or degraded by human 
activities and developments. 

Therefore, when considering any area, such as Malibu, with regard to an ESHA 
determination one must focus on three main questions: 

(1) Is a habitat or species rare or especially valuable? 
(2) Does the habitat or species have a special nature or role in the ecosystem? 
(3) Is the habitat or species easily disturbed or degraded by human activities and 

developments? 

In making ESHA determinations, scale is important. Both temporal and spatial scales 
must be considered in determining ecologically sensitive habitat, and at different scales 
the conclusions may vary. Whereas on a local scale a small patch of degraded habitat 
might not be called ESHA, on a landscape scale its status might be different. For 
example, on a landscape scale it may form a vital stepping stone for dispersal of a listed 
species between larger habitat patches. At this scale it is valuable, performing an 
important role in the ecosystem and is easily degraded by human activities and 
developments, and so it fits the Coastal Act definition of ESHA. Similarly, habitats in a 
largely undeveloped region far from urban influences may not be perceived as rare or 
providing a special function, whereas a large area of such habitats surrounded by a 
dense urban area may be exceedingly rare and each constituent habitat within it an 
important functional component of the whole. Therefore, in order to appropriately 
assess sensitivity of habitats, it is important to consider all applicable ecological scales 
and contexts. In addition to spatial and temporal scales, there are species scales. For 
example, one can focus on single species (e. g., mountain lions, flycatchers or 
tarplants), or one can focus on whole communities of organisms (e.g., coastal sage 
scrub or chaparral) or interconnected habitats in a geographic region (e. g., the Santa 
Monica Mountains and its habitats). On a world-wide scale, in terms of numbers of rare 
endemic species, endangered species and habitat loss, the Malibu/SMM area is part of 
a local hot-spot of endangerment and extinction and is in need of special protection 
(Myers 1990, Dobson et al. 1997, Myers et al. 2000). 
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In the case of Malibu, its geographic location and role in the ecosystem at the 
landscape scale is critically important in determining the significance of its native 
habitats. Malibu averages about one mile of inland extent and 27 miles along the coast, 
forming a significant connecting link between the coast and large, undisturbed habitat 
areas in the Santa Monica Mountains. These areas are in turn connected by narrow 
corridors to the Sierra Madre, San Gabriel and San Bernardino Mountains to the north. 
Much of the ecological significance of the Malibu connection with inland areas is that it 
includes many riparian corridors that connect large inland watersheds with the coast. 
These corridors are home to many listed species and are easily disturbed by 
development, and in fact some have already been subject to considerable development 
near the coast, e.g. Las Flores Canyon, Malibu Creek & Lagoon, Ramirez Canyon and 
Trancas Canyon. Proceeding inland from the coast, however, the quality of the habitat 
improves rapidly and soon approaches a relatively undisturbed environment consisting 
of steep canyons containing riparian oak-sycamore bottoms, with coastal sage scrub 
and chaparral ascending the canyon walls. 

Description of Malibu Habitats 

This section presents a brief description of the most common Malibu habitats and some 
of their common and sensitive species of plants and animals. The sections following 
the habitat descriptions present staff ESHA determination for the Malibu/SMM area. 
The main habitat types in the Malibu/SMM area {National Park Service 2000) are: 

1. Coastal Sage Scrub 
2. Chaparral 
3. Riparian Woodland 
4. Coastal Salt Marsh 
5. Coast Live Oak Woodland 
6. Valley Oak Savanna 
7. Grassland 
8. Coastal Strand 

Wetlands, such as coastal salt marsh, and streams and their associated riparian 
corridors are clearly ESHA under the Coastal Act and are also given specific protection 
under Sections 30231, 30233, and 30236 of the Coastal Act. Development is never 
allowed within these habitats except for a small number of specified activities. The 
other habitats present in the Santa Monica Mountains and Malibu are potentially ESHA 
and should generally be evaluated on a site-specific basis. 

In our habitat types above we have chosen to follow the list given in the NPS General 
Management Plan & Environmental Impact Statement for the Malibu/SMM area (NPS 
2000, Fig. 11 ). We do this primarily to provide continuity with what has already been 
done, and in so doing follow the habitat descriptions from Holland {1986) . 
.L Coastal Sage Scrub 

• 

• 

Most of the undeveloped portion of Malibu, especially near the coast and at lower • 
elevations, consists of Coastal Sage Scrub (CSS) (Figs. 1 and 2). Although accurate 
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estimates are difficult to obtain, it is believed that only about 10-15% of the original CSS 
habitat in California remains today, most being lost to development, (Bolger et al1997). 
This remaining habitat is much more highly fragmented and sensitive than the original 
CSS distribution (Bolger et al1997, CDFG 1993). About 100 listed species utilize CSS 
as habitat (Atwood 1993, CDFG NCCP 1993). So good quality large and contiguous 
CSS habitat is rare, performing and important ecological function and therefore qualifies 
as ESHA under the Coastal Act even if no listed species are present at the particular 
place in question. The Federal view of listed species habitat is to simply say that all 
habitat that is required by and potentially occupied by a listed species is sensitive (i.e., 
'critical' habitat) (U.S. Fish and Wildlife Service. 2000), and such habitat needs to be 
evaluated for impacts whenever developments are planned. Besides being rare a 
habitat, CSS is especially valuable in providing refuge for the many listed species it 
contains, most of which are rare and are endemic to limited geographic regions (Atwood 
1993, CDFG NCCP 1993). 

Apparent in Fig. 1 is the fact that the species composition and structure of the CSS 
vegetation depends on moisture conditions. CSS in drier conditions {on south-facing 
slopes and at lower elevations) consists of more drought-resistant species (e.g., 
California sagebrush (Artemisia califomica), coast buchwheat (Eriogonum cinereum), 
cactus (Opuntia sp.), purple sage (Salvia /eucophila) and native and/or non-native 
grasses) than on north-facing slopes and at higher elevations. Where more moisture is 
available, larger evergreen species such as Toyon (Heteromeles arbutifolia), Laurel 
Sumac (Malosoma laurina), Lemonadeberry (Rhus integifolia) and Sugar Bush (Rhus 
ovata) predominate. As the moisture increases and the structure of the vegetation 
changes to larger evergreen species, there is more cover for wildlife on north-facing 
slopes and at higher elevations, and movement of large animals from chaparral into 
CSS is facilitated in these conditions. 

Characteristic CSS wildlife includes Anna's hummingbirds, rufous-sided towhees, 
California quail, greater roadrunners, Bewick's wrens, coyotes, coast horned lizards 
(NPS 2000), but most of these move between CSS and chaparral habitats as well. 
Several other reptiles, birds and mammals (32 total species) from CSS that are 
sensitive and/or listed are provided with the letter from Dr. Marti Witter, Fire Ecologist, 
National Park Service, (see Appendix). 

2. Chaparral 

At very roughly 1000 ft. elevation the vegetation shifts to more generally woody 
evergreen species with scelrophyllous leaves (hard with resinous or waxy coatings). 
Various subcommunities of chaparral occur in the Malibu/SMM area and are described 
briefly below. 

Northern mixed chaparral is found on moist, north facing slopes throughout the 
mountains. It commonly contains woody vines and large shrubs such as chamise 
(Adenosoma fascicu/atum), scrub oak (Quercus berberidifolia), greenbark or spiny 
ceanothus (Ceanothus spinosus), mountain mahogany (Cercocarpus betuloidies), toyon 
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(Heteromeles arbutifolia), hollyleaf redberry (Rhamnus ilicifolia), sugarbush (Rhus • 
ovata} and manzanita (Arctostaphylos spp.) (NPS 2000). 
The more rare red shank chaparral occurs in the SMM but is more of an inland habitat 
and to our knowledge and according to the existing vegetation maps (1983, 1993 and 
NPS 2000, Fig. 11) does not occur within the City of Malibu. 

Ceanothus chaparral occurs on stable slopes and ridges, where bigpod ceanothus 
(Ceanothus megacarpus) makes up over 50% of the vegetative cover. In other areas 
buckbush ceanothus (Ceanothus cuneatus), hoary-leaved ceanothus (Ceanothus 
crassifolius), or greenbark ceanothus may dominate. In addition to ceanothus, other 
species that are usually present in varying amounts are chamise, black sage (Salvia 
me/litera), holly-leaf redberry, coast golden bush (Hap/oppapus venetus} and sugarbush 
(NPS 2000}. 

According to existing vegetation maps, chaparral of all types constitutes a relatively 
small proportion of the land area within the Malibu City boundary amounting to 
approximately 5-10% of the total area ( 1993 vegetation map and NPS 2000, Fig. 11 ). 
Considerably more of the area within the City is classified as coastal sage scrub 
(-25%). 

3. Riparian Woodland 

Riparian woodlands occur along both intermittent and perennial streams in nutrient rich • 
soils or within the drainage of steep slopes throughout the Malibu/SMM area {Fig. 1 ), 
and they form one of the most important ecological connections between the Malibu 
coast and the inland areas. These communities are the most species-rich to be found 
in the area, and they are particularly sensitive because of their narrow linear :otructure, 
highly connected flowing water system and large number of native species. Dominant 
plant species may include arroyo willow (Salix lasiolepsis), California black walnut 
(Jug/ans ca/ifornica), sycamore (Platanus racemosa), Mexican elderberry (Sambucus 
mexicana), California bay laurel (Umbellu/aria ca/ifornica} and mule fat (Baccharis 
salicifolia ). 

Some of the typical wildlife species include Bell's least vireo, American goldfinches, 
black phoebes, warbling vireos, bank swallows, song sparrows, belted kingfishers, 
raccoons, California and Pacific tree frogs. Three sensitive species that may inhabit the 
streams are the southwestern pond turtle, tidewater goby and steelhead trout. 

4. Coastal Saltmarsh 

The main example of coastal saltmarsh in the Malibu area is the Malibu Lagoon on 
Malibu Creek. The lagoon supports typical saltmarsh vegetation consisting of 
pickleweed (Sa/icornia sp.) and saltgrass. Federally endangered tidwater gobies 
(Eucyclogobius newberyyt) and southern steelhead trout (Oncoryhynchus mykiss 
irideus) both use the lagoon and creek and federally endangered brown pelicans 
(Pe/ecanus occidentalis californicus) can be seen in and around the lagoon. Malibu 
Creek and Lagoon supports what is believed to be the southernmost remaining • 
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steelhead trout run on the California coast (National Marine Fisheries Service 1997). 
This is the southernmost steelhead run in the Southern California Evolutionary 
Significant Unit (ESU) of steelhead trout, consisting of the Santa Ynez River, Gaviota 
Creek, Ventura River, Matilija Creek, Santa Clara River and Malibu Creek. However, 
other streams may also support small numbers of breeding fish (e.g., Arroyo Sequit in 
western Malibu- pers. comm. Mark Cappeli, NMFS). None of these streams is 
believed to support more than 200 fish (NMFS 1997). 

5. Coastal Live Oak Woodland 

According to the existing vegetation maps of Malibu and the SMM (1983 and 1993), 
coast live oak woodland occurs only very slightly within the Malibu City boundary mostly 
on the extreme western extent. Nevertheless, a brief description is provided here 
because of their sensitive nature. 

Coast live oak woodland occurs mostly on north slopes, shaded ravines and canyon 
bottoms and is characterized by coast live oak (Quercus agrifolia) hollyleaf cherry 
(Prunus illicifolia), California bay laurel (Umbrellularia californica), coffeberry (Rhamnus 
californca), and poison oak (Toxicodendron diversilobum). This coast live oak 
woodland is a more coastal habitat than valley oak woodland since the coast live oak is 
more tolerant of salt-laden fog than other oaks and can thus be found nearer the coast 
(NPS 2000) . 

Typical wildlife in this habitat includes acorn woodpeckers, plain titmice, nothern flickers, 
cooper's hawks, western screech owls, mule deer, gray foxes, ground squirrels, 
jackrabits and several species of bats. 

6. Valley Oak Savanna 

Valley oak (Quercus lobata) savanna reaches the southernmost extension of its range 
in Malibu Creek State Park and according to the vegetaion maps (1983 and 1993) does 
not extend into the City of Malibu. Nevertheless, a brief description of this habitat is 
included here because of its sensitivity and adjacency to Malibu. These majestic 
deciduous trees that reach ages of 400-600 years and a trunk diameter of 6-7 feet, once 
covered the native grasslands of central and coastal California. Although thousands of 
acres of valley oak savanna still remain, the grassland understory is vastly changed 
from its original native needlegrass species to non-native European annual grasses that 
have crowded out the original native species. Even more ominous is the replacement of 
a healthy age distribution of trees with stands dominated by old trees suggesting that 
recruitment of young trees is failing. Since these trees live a very long time, established 
stands take a long time to die out, and the observations suggest that this habitat is in 
trouble (NPS 2000). 

The understory of these savannas still includes the native purple needlegrass (Nassel/a 
pulchra) but is now usually dominated by alien grasses such as wild oats (Avena fatua) 
and ripgut brome (Bromus diandrus) as well as black mustard (Brassica nigra). Typical 
wildflowers are mariposa lilies (Calachorlus catalinaea), and coast goldfields (Lasthenia 
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chrysotoma). Typical wildlife includes American kestrels, scrub jays, acorn 
woodpeckers, coyotes and mule deer. 

7. Grassland 

Grassland communities consist of low herbaceous vegetation that is dominated by 
grasses but may also harbor native or nonnative forbs and bulbs. Non-native grassland 
consists of dominant invasive annual grasses that are primarily of Mediterranean origin. 
The dominant species in this community include common wild oats (Avena fatua), 
slender oat (Avena barbata), red brome (Bromus madritensis ssp. Rubens), ripgut 
brome, (Bromus diandrus), and herbs such as black mustard (Brassica nigra), wild 
radish (Raphanus sativus} and sweet fennel (Foenicu/um vulgare). Non-native 
grasslands are located in patches throughout the Malibu/SMM area in previously 
disturbed areas, cattle pastures, valley bottoms and along roadsides. 

Native grassland consists of perennial native needlegrasses: purple needlegrass, 
(Nassella pulchra), foothills needlegrass, (Nassella /epida) and nodding needlegrass 
(Nassella cemua). These grasses may occur sympatrically but they do not typically mix 
tending to segregate based on slope and substrate factors (Sawyer and Keeler-Wolf 
1995}. Mixed with these native needlegrasses are many non-native annual species 
similar to non-native grasslands (Bioi. Resources Assessment of the Proposed SMM 
Significant Ecological Area, Nov. 2000). Native perennial grasslands once covered 

• 

nearly 20 percent of California, but today cover less than 0.1 percent (NPS 2000). The • 
California Natural Diversity Database (CNDDB) lists purple needlegrass habitat as a 
community needing priority monitoring and restoration. The CNDDB considers 
grasslands with 1 0 percent or more cover by purple needlegrass to be significant, and 
that these should be protected as remnants of original California prairie. Patches of this 
sensitive habitat occur throughout the Malibu/SMM area and can be found intermingled 
with coastal sage scrub, chaparral and oak woodlands. 

Many of the raptors that inhabit the Malibu/SMM area make use of grasslands (both 
native and non-native grasslands} for foraging since small mammals and other prey are 
more exposed in these habitats. Grasslands adjacent to or as part of woodlands are 
particularly attractive to these birds of prey since they simultaneously offer perching and 
foraging habitat. Particularly noteworthy in this regard are the white-tailed kite, northern 
harrier, sharp-shinned hawk, Cooper's hawk, red-shouldered hawk, red-tailed hawk, 
golden eagle, American kestrel, merlin, and prairie falcon (NPS 1993). 

8. Coastal Strand 

Malibu includes twenty-seven miles of coastline, much of which is coastal strand 
habitat, that is home to many sensitive species of plants and animals. Typical species 
of plants are sand verbena (Abronia maritima}, silver beachweed (Ambrosia 
chamissonis), saltbush (Atriplex sp.} (two of which are sensitive- A. coulteri and A. 
parishii), beach morning glory (Calystegia soldanel/a) and the invasive iceplants • 
hottentot fig {Mesembranthemum crystal/inurn) and the sea fig, (Carpobrotus edulis). 
This habitat is very sensitive because of the salt spray, slow nutrient cycling and 
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desiccating winds that contribute to a desert-like environment. The slow growth rates 
and shifting substrate make this habitat very slow to recover from disturbance, and 
because of this and the many listed species there (see CNDDB listings in Appendix), 
this habitat should normally be considered ESHA. It is rare and valuable, performing an 
important role in the ecosystem, and is easily disturbed by human activities and 
development. 

The Malibu/Santa Monica Mountains Ecosystem 

The Importance of Large Scale Habitat Connectivity 

The importance of large contiguous areas of natural habitat has been emphasized by 
many conservation biologists (Crooks 2000, Sauvajot et al. 2000, Soule 2000, Beier and 
Noss 1998, Beier 1996). The natural habitats of the Santa Monica Mountains and 
Malibu are unique in coastal southern California because they remain interconnected 
and part of a large, relatively undeveloped and contiguous natural area. However, they 
are highly threatened by current development pressure, fragmentation and impacts from 
the surrounding megalopolis (Figs. 3, 4 and 5). The developed part of Malibu 
represents the coastal extension of this encirclement. About 54% of the undeveloped 
area resides in private ownership (NPS 2000), and computer simulation studies of the 
development patterns over the next 25 years predict a serious increase in habitat 
fragmentation (Swenson and Franklin 2000). This is particularly true where 
development is concentrated on the coast, much of which is already badly fragmented 
(e.g. Point Dume and the eastern end of Malibu). On the other hand, if the habitats · 
themselves are protected, the mere proximity of human development may not have as 
deleterious an effect on adjacent habitats as one might think (Sauvajot and Buechner 
1993). 

On a statewide scale, a southern California scale, a Santa Monica Mountain scale, and 
even on a smaller more local scale within the Malibu area, the trend toward habitat 
fragmentation is clear with only thin connecting corridors and stepping stone fragments 
remaining between many preserved areas (Figs. 3, 4 and 5). In a recent statewide 
report, the California Resources Agency (2001) has embraced wildlife corridors and 
habitat connectivity as the top priority. The report has been supported in a letter to 
Governor Gray Davis identifying habitat connectivity as our most urgent environmental 
issue signed by 60 leading environmental scientists (see Appendix). Statewide maps 
have been constructed showing geographically sensitive habitat linkages (Fig. 4 ), and 
the report has been covered in several recent newspaper articles (Christensen 2001, 
Martin 2001, Schoch 2001 ). Richard Rayburn, chief of natural resources at the 
California Department of Parks and Recreation has specifically mentioned the Santa 
Monica Mountains as particularly sensitive (Schoch 2001 ). In fact the maps illustrate 
the isolation of the SMM, surrounded by a large urban matrix with narrow corridors 
under Highway 101 and Highway 118 connecting them to other inland areas (Figs. 4 
and 5) (National Park Service 2000). The habitat corridor maps show only a few 
tenuous connections remaining between the SMM and the larger habitats in the Sierra 
Madre, San Gabriel and San Bernardino Mountains to the north (Figs. 4 and 5). 
Throughout the state the species primarily affected by large scale connectivity are some 
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of our most charismatic including the mountain lion, bobcat, Pacific fischer, wolverine, 
American marten, badger, coho and chinook salmon, steelhead trout and mule deer 
(Martin 2001 ). Of these, the large predators (mountain lion, bobcat, and gray fox) are 
probably the best overall indicator species of large-scale terrestrial habitat connectivity 
in Malibu and the Santa Monica Mountains. 

For a variety of reasons and at different scales all of the habitats in the Malibu/SMM 
area are interconnected and sensitive in one way or another. Whereas some wildlife 
species move freely between habitats (e.g., mountain lions, golden eagles) requiring 
connectivity at a large scale, others are confined to only one habitat (e.g., steelhead 
trout, tidewater gobies, globose dune beetles). Therefore at large spatial scales, 
habitats and connectivity need to be preserved and enhanced, but at smaller scales 
individual habitats and locations are sensitive because of particular sensitive species 
that occupy them. Soule (1991) has described this hierarchy of conservation structure 
as the 'biospatial hierarchy', and has concluded that all levels from landscapes to genes 
need to be addressed and considered in conservation strategy. Thus ecosystems are 
tightly woven webs of interconnected individuals, populations, species, communities 
and habitats interacting across many different scales in time and space. Their 
preservation requires an integrated approach that addresses this complexity with large
scale protective measures. In this approach, the priority should be on protecting the 
landscape on a regional scale because in so doing we will also protect the smaller 
areas, habitats and species within them. The consensus after of a fifteen-year debate 
in conservation biology is that large-scale connected habitat areas are to be preferred 
over similar sized but fragmented areas (Harris 1988, Soule et al1988, Yahner 1988, 
Murphy 1989). 

Indicator Species for Connectivity at the Landscape Scale 

Because they require so much space and have such a stabilizing influence, large 
terrestrial predators are often considered as good indicators of the general health and 
habitat connectivity of an ecosystem ~Noss 1995, Noss et al 1996). Mountain lions 
(Felis concolor) require about 100 mi for a male territory and about 60-70 mi2 for a 
female (Beier 1993 ). While the area of territories probably varies with the quality of the 
habitat, prey abundance and other conditions, the fact remains that large tracts of 
undisturbed connected habitat are required to support this species. Recent studies 
show that of the large mammalian predators, the mountain lion is the most sensitive 
indicator species to habitat fragmentation followed only by the spotted skunk and the 
bobcat (Sauvajot et al. 2000, Beier 1996). Thus the continued presence of this 
sensitive species in the area is strong evidence that good habitat connectivity and large 
scale ecological function remains. 

Observations of mountain lions in the Malibu/SMM area 1 confirm its presence and 
support the notion that wildlife can coexist with adjacent development if connectivity is 

1 Recent sightings of mountain lions in the Malibu area: Temescal Canyon (pers. com., Peter Brown, 
Facilities Manager, Calvary Church), Topanga Canyon (pers. com., Marti Witter, NPS), Encinal and 
Trancas Canyons (pers. com., Pat Healy), Stump Ranch Research Center (pers. com., Dr. Robert 
Wayne, Dept. of Biology, UCLA). 

• 

• 

•• 
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provided. Beier (1996) estimated that there were about 20 mountain lions on 2070 km2 

(800 mi2) of habitat in the Santa Ana Mountains. The mountain lion is the top predator 
in the Malibu/SMM area, and its presence is a good indicator that large connected 
habitat areas are still ecologically functional in spite of significant fragmentation. This 
species may already have been extirpated from the extreme eastern end of the SMM 
where the San Diego and Hollywood Freeways cross the mountains isolating that area 
from the rest of the mountains (Radtke 1993). Considering the large area requirements 
of adult mountain lions, population viability analysis (PVA) suggests that a viable 
population requires an area of 2200 km2 {about 850 mi2) in order to achieve a low risk of 
extinction (Beier 1993). The extent of the Santa Monica Mountains National Recreation 
Area (SMMNRA) is very roughly 150,000 acres (NPS 2000). This converts into about 
235 mi2 or not nearly enough for a viable population of mountain lions according to 
Beier's estimates. So why are these animals still seen throughout the Malibu/SMM 
area? There are two factors that may allow the mountain lion to persist in the area: (1) 
they are probably using undeveloped private land (this would double the area available), 
and {2) they are probably moving between the SMM and other large habitat areas 
(Sierra Madre, San Gabriel and San Bernardino Mts. ). As habitat is lost and corridors 
are closed by development, however, the mountain lion and similar species are likely to 
disappear, and in fact their presence in the area now seems almost miraculous. 

The Stabilizing Influence of Top Predators in Large Ecosystems 

Both theory and experiments over 75 years in ecology confirm that large spatially 
connected habitats tend to have a stabilizing influence on predator-prey systems that 
would otherwise go extinct without spatial structure (Gause 1934, Gause et al. 1936, 
Huffaker 1958, Luckinbill 1973, Allen et al. 2001 ). Beyond simply destabilizing the 
ecosystem, fragmentation and disturbances can even cause a complete and 
unexpected change to a new and very different kind of system (Scheffer et al. 2001 ). 
Studies of mountain lions in Southern California by Beier have shown that their 
continued existence here is dependent upon a meta population of habitat patches with 
connectivity (Beier 1993, 1995, 1996). That is, all local subpopulations will go extinct 
without connectivity to the others. Beier's initial studies were in the Santa Ana 
Mountains, a small area of about 2070 km2 (-800 mi2) isolated by urbanization much 
like the SMM. The studies indicated that the Santa Ana subpopulation of cougars would 
go extinct rapidly if not aided by connectivity to the larger metapopulation in the 
neighboring mountain habitats. The Malibu/SMM subpopulation is part of this system 
and is in a similar situation since the habitat area there is of similar size {-500 mi2} as 
well as being surrounded by urban development. Beier's {1995) research shows that 
dispersing juvenile cougars will use connecting corridors if they are available and that 
this dispersal will produce a viable metapopulation that will persist. Habitat corridors do 
provide connectivity and this does enhance survival of species that require large 
connected habitat areas (Noss 1987, Beier and Noss 1998). Because of this the 
mountain lion is a good indicator species for large-scale habitat connectivity. Its 
presence in the Malibu/SMM area is sensitive to further fragmentation that will almost 
certainly bring about its demise along with similar species such as the bobcat, gray fox 
and golden eagle that require large connected habitat areas. 
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Large, top predators like the mountain lion are often called keystone species because of 
the stabilizing influence they exert on both smaller predators {'mesopredators') and 
herbivores lower in the food chain. The classic predator removal example is the deer 
herd on the Kaibab Plateau north of the Grand Canyon. Following the removal of large 
predators (781 mountain lions, 30 wolves, 4889 coyotes and 554 bobcats from 1906 to 
1931) the deer population increased from 4000 in 1906 to 100,000 in 1924 (Rasmussen 
1941 ). While this example has been criticized as being numerically suspect (Caughley 
1970), the controlling influence of top predators on lower level species has been 
observed repeatedly in many different forms. Not only does removal of predators often 
produce outbreaks of herbivores, but conversely, introduction of predators can often 
bring about herbivore control. This has been observed not only in large mammal 
systems such as the moose-wolf system on Isle Royale (Mech 1966, Dixon and 
Cornwell 1970), but is also the mainstay of biological control of non-native insect pests 
by importation of their natural enemies (DeBach and Schlinger 1965, Huffaker 1971, 
DeBach 1974, Van Driesche and Bellows 1996). So from a variety of results, top 
predators are a controlling factor in most natural ecosystems, and serious imbalances 
can result from their removal whether accidentally or by experimental design {Navarrete 
and Menge 1996). If fragmentation continues in the Malibu/SMM area to the point that 
the top predators are eliminated, then the whole foodweb may be destabilized releasing 
mesopredators to impact native species (Courchamp et al 1999, Edgar 2001) and/or 
causing herbivore outbreaks (Rasmussen 1941, Caughley 1970). 

Ecological Interactions across Habitat Types 

In our analysis the important issue is landscape scale ecological function, and so our 
ESHA determination is focused on habitat function in addition to habitat type. In this 
regard the location of the Malibu/SMM ecosystem in the midst of a surrounding urban 
metropolitan development is the major determining factor affecting the ecology of the 
area. Where this ecosystem is located is just as important as what particular habitats 
are present. Fragmentation by development is the major issue of concern, and 
maintaining and preserving connectivity and habitat quality is the highest priority. This 
is not to say that habitat type is irrelevant. For example, wetlands and riparian areas 
would be ESHA because of their sensitive nature. Good quality contiguous coastal 
sage scrub qualifies as ESHA as discussed above, and in this particular setting 
chaparral is required to maintain the connectivity that is vital to the whole system. So 
while chaparral might not be considered ESHA in some other setting, in this case it is 
considered to be ESHA because it is vital to the functioning of the system on a 
landscape scale. 

Many species utilize several different habitat types and perform important roles during 
their movements and interactions across habitat boundaries. The scrub jay 
(Aphelocoma coerulescens) is a good example of such a species. As an omnivore it 
forages in CSS, chaparral, and oak woodlands for insects, berries and notably acorns. 
In its acorn foraging it has a habit of burying acorns usually at sites away from the 
parent tree canopy, and in burying the acorn it provides a much better chance of 
successful germination (about two-fold) by protecting it from desiccation and predators. 
One scrub jay will bury approximately 5000 acorns in a year. It therefore performs the 

• 

• 

• 
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function of greatly increasing oak woodland recruitment and regeneration of this 
valuable and sensitive habitat type (Borchert et al 1989, Bossema 1979, Schoenherr 
1992). 

Most raptor species require large areas and will often require different habitats for 
perching, nesting and foraging. Fourteen species of raptors are reported from the 
Malibu/SMM requiring a variety of habitats including rock outcrops, oak woodlands, 
grasslands, chaparral, coastal scrub, estuaries and freshwater lakes (NPS 1993). 
Except for the red-tailed hawk, all of these raptors have sensitive listings. 

Many chaparral-associated bird species are fragmentation sensitive. In a study of 
landscape-level fragmentation in the Malibu/SMM area Stralberg (2000) found that ash
throated flycatcher (Myiarchus cinerascens), Bewick's wren, (Thyomanes bewickii), 
Wrentit (Chamaea fasciata), blue-gray gnatcatcher (Polioptila caerulea), California 
thrasher (Toxostoma redivivum), orange-crowned warbler (Vermivora celata), rufous
crowned sparrow (Aimophila ruficeps), spotted towhee (Pipilo maculatus), and 
California towhee (Pipilo crissa/is) were all decreased by urbanization. Soule (1988) 
reported similar effects of fragmentation on chaparral and coastal scrub birds in the San 
Diego area. 

Strong evidence for the interconnectedness between chaparral, coastal scrub and other 
habitats is provided by 'opportunistic foragers' (animals that follow the growth and 
flowering cycles across these habitats). Coastal scrub and chaparral flowering and 
growth cycles differ in a complimentary and sequential way that many animals have 
evolved to exploit as a required part of their life cycles. Whereas coastal sage scrub is 
shallow-rooted and responds quickly to seasonal rains, chaparral plants are typically 
deep-rooted having most of their flowering and growth later in the rainy season after the 
deeper soil layers have been saturated (DeSimone 2000). New growth of chaparral 
evergreen shrubs takes place about four months later than coastal sage scrub plants 
and it continues later into the summer (Schoenherr 1992). 

Many groups of animals exploit the sequential nature of seasonal growth between CSS 
and chaparral. In CSS, California sagebrush (Artemisia californca) flowers and grows 
from August to February and coyote brush (Baccharis pilularis) flowers from August to 
November (Dale 2000). In contrast chamise chaparral, Adensoma fasciculatum flowers 
from April to June, and in ceanothus chaparral, C. megacarpus (bigpod ceanothus) 
flowers from April to June, C. cuneatus (buckbush) from February to April and C. 
crassifolius (hoaryleaf ceanothus) from March to April (Dale 2000). The opportunistic 
foraging insect community {e.g., honeybees, butterflies and moths) tends to follow these 
cycles of flowering and new growth from CSS in the early rainy season to chaparral in 
the spring (Ballmer 1995}. The insects in turn are followed by insectivorous birds such 
as the blue-gray gnatcatcher (Root 1967), bushtit, cactus wren, Bewick's wren and 
California towhee. Also following the flowering cycle directly are five species of 
hummingbirds (NPS 1993). At night bats take over the role of daytime insectivores, and 
12 species of bats (all of which are listed) occur in the Malibu/SMM area (see letter from 
Dr. Marti Witter (NPS) in Appendix). In summary, all of the vegetation habitats in this 
ecosystem are strongly linked together by animal movement and foraging. Whereas 
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botanical classification of vegetation types suggests a static view of the system, the 
seasonal movements and foraging of animals across these habitats illustrates the 
dynamic nature and vital connections that are crucial to the survival of this ecosystem. 

Landscape Level Ecosystem Function as the Basis for Determining ESHA 

A landscape-level analysis of the undeveloped habitats in the Malibu/SMM area 
indicates that these habitats fit the Coastal Act definition of ESHA. 

1. A rare and valuable feature of natural habitats in the Malibu/SMM area is that they 
are still large and sufficiently connected to form a functional ecosystem that supports 
a great diversity of species, including keystone predators such as the mountain lion. 
The presence of this indicator species with its large area requirements verifies that 
this habitat is still functional on a large spatial scale. From the tenuous connecting 
corridors within it and to other areas, however, this large-scale function of the habitat 
appears seriously threatened {Figs. 3, 4 and 5). Thus the habitats in this area are 
rare and valuable because of where they are in addition to what they are, and 
fragmentation and connectivity are the priority issues in this case. The occurrence 
of this habitat in the middle of the huge urban development surrounding it makes it 
extremely valuable and vulnerable. Its current condition might well be categorized 
as precarious. 

2. An important function of the ecosystem in Malibu and the Santa Monica Mountains is 
to provide habitat connectivity for many sensitive and threatened species that inhabit 
the area. The presence of large predators in this system serves as an indicator of 
connectivity, and these animals have an important role in controlling the abundance 
of many species lower in the food chain, thus stabilizing the system. Losing them 
from this ecosystem by fragmenting the area would invite outbreaks of herbivores 
{e.g. muledeer) and lower level mesopredators (e.g., feral cats, raccoons, 
opossums, etc.) that would then impact native prey species lower in the food chain. 
In addition to large predators and their prey, there are many other species that cross 
habitat boundaries in their normal foraging and reproductive activities. Scrub jays, 
for example, commonly nest and forage in chaparral, coastal scrub and oak 
woodlands and are important in maintaining woodlands by burying acorns. Raptors 
typically require different habitats for foraging, nesting and perching and most of 
these species are listed. Therefore many species require not only connectivity, but 
also a variety of connected habitats for their continued existence. 

3. There is little doubt that the Malibu/SMM area is easily disturbed by human activities 
and developments. It has already been significantly fragmented. It cannot suffer 
substantial additional fragmentation and still remain ecologically functional on a large 
landscape scale. Its ecological health both regionally and locally is precarious and 
threatened by the huge urban matrix of development surrounding it. Further 
fragmentation will reduce the Malibu/SMM ecosystem to a series of pathetic 
remnants of the original habitat whose landscape function will have been lost. 

• 

• 

• 
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For these reasons, all relatively undisturbed natural habitats in the Malibu area 
constitute ESHA under the Coastal Act. Therefore it is staffs opinion that, because of 
their significance within the Santa Monica Mountains ecosystem, all natural habitats in 
Malibu are ESHA until site-specific analyses with consideration given to habitat 
connectivity issues demonstrate otherwise. In addition, wetland and riparian habitats, 
even if disturbed or degraded, are considered ESHA, because of their rarity and 
important roles in the ecosystem. 

Map of Environmentally Sensitive Habitat Areas 

The general map of ESHA areas in Malibu is shown in Figure 6. These areas are 
subject to revision by ground-based observation and must be verified by site-specific 
biological surveys in particular cases. In general, undeveloped and relatively 
undisturbed CSS and chaparral have been designated ESHA for the reasons given 
above. Riparian areas and wetlands have, in most cases, also been designated as 
ESHA. 

The maps were constructed by 1) identifying potential ESHA areas on aerial 
photographs, 2) field checking of the areas by myself and an ecological consultant with 
much local experience 3) verifying positions on the ground with a global positioning 
instrument 4) documenting vegetation types with digital photographs. Potential ESHA 
areas were drawn over the hard copies of large-scale aerial photographs of the area 
after extensive ground observation and photography. The ESHA polygons were then 
entered into the GIS computer database . 
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Malibu Ecological Findings Appendix 

1. List of sensitive species (plants and animals )from the CDFG California Natural 
Diversity Data Base (CNDDB) for coastal and adjacent inland quadrangles for the 
Malibu area {Quads: Camarillo, Newberry Park, Thousand Oaks, Calabasas, 
Canonga Park, Beverly Hills, Topanga, Malibu Beach, Point Mugu, Triunfo Pass and 
Point Dume ). 

2. Letter from the National Park Service (Dr. Marti Witter) supporting the determination 
of coastal sage scrub in the Malibu/SMM area as environmentally sensitive habitat. 

3. Letter from Dr. Jon E. Keeley, U.S. Geological Survey, Biological Resources 
Division on the role of fire and the impacts of fire management in the Malibu/SMM 
ecosystem. 

4. Letter from 60 environmental scientists to Governor Gray Davis supporting habitat 
connectivity as the most urgent priority for the California Resources Agency. 

5. Figures 1-6. 

• 

• 

• 



California Department of Fish and Game 
Natural Diversity Data Base 

• List of Elements and Status by Scientific Name 

Plants: Malibu + Inland 

ScientifidCommon Name 
Federal/ State Status Global/ State CNPS CDFG 

Rank R-E-D Status 

Endangered/ G2/ ASTRAGALUS BPAUNTON/1 None 1B/ 

BRAUNTON'S MILK-VETCH 
S2.1 3-3-3 

ASTRAGALUS PYCNOSTACHYUS VAR LANOSISSIMUS Proposed G3T1/ 1B/ 
VENTURA MARSH MILK-VETCH Endangered/ S1.1 3-3-3 

None 

ASTRAGALUS TENER VAR TIT/ Endangered/ G1T1/ 1B/ 

COASTAL DUNES MILK-VETCH Endangered S1.1 3-3 -3 

A TRIPLEX COUL TERI 
None/ G2/ 1B/ 

COULTER'S SALTBUSH 
None S2.2 2-2 -2 

A TRIPLEX PARISH/I Species of G2?/ 1B/ 

PARISH'S BRITTLESCALE Concern/ S1.1 3-3-2 

• None 

BACCHARIS MALIBUENSIS None/ G1/ 1B/ 

MALIBU BACCHARIS None S1.1 3-3-3 

G3/ 1B/ 
CALOCHORTUS PLUMMERAE Species of S3.2 2 -2 -3 
PLUMMER'S MARIPOSA LILY Concern/ 

None 

CENTROMADIA PARRY/ SSP AUSTRALIS Species of G5T2/ 1B/ 

SOUTHERN TARPLANT Concern/ S2.1 3 -3 -2 
None 

CHOR/ZANTHE PARRY/ VAR FERNANDINA Candidate/ G2T1/ 1B/ 

SAN FERNANDO VALLEY SPINEFLOWER Candidate 
S1.1 

3-3 -3 

CHORIZANTHE PARRY/ VAR PARRY/ Species of G2T2?/ 3/ 

PARRY'S SPINEFLOWER Concern/ S2.1 ? -3-2 
None 

CORDYLANTHUS MARITIMUS SSP MARITIMUS Endangered/ G3T2/ 1B/ 

SALT MARSH 8/RD'S-BEAK Endangered S2.1 2-2 -2 

• G2/ 1B/ DEINANDRA MINTHORN/1 Species of 

SANTA SUSANA TARPLANT Concern/ 
S2.2 2 -2 -3 

Rare 



California Department of Fish and Game 
Natural Diversity Data Base 

List of Elements and Status by Scientific Name 

Plants: Malibu + Inland 

Scientific/Common Name Federal/ State Status Global/ State 
Rank 

DELPH/NUM PARRY/ SSP BLOCHMANIAE Species of G4T2/ 

DUNE LARKSPUR Concern/ 
S2.2 

None 

DITHYREA MARITIMA G21 

BEACH SPECTACLEPOD 
Species of S2.1 
Concern/ 
Threatened 

DUDLEY A BLOCKMANIAE SSP BLOCHMANIAE Species of G3T2/ 

BLOCKMAN'S DUDLEY A Concern/ S2.1 

None 

DUDLEY A CYMOSA SSP MAF~CESCENS Threatened/ G5T2/ 

MARCESCENTDUDLEYA Rare S2.2 

DUDLEY A CYMOSA SSP OVATIFOL/A Threatened/ G5T2Q/ 

SANTA MONICA MOUNTAINS DUDLEY A None S2.2 

Species of G21 
DUDLE'fA MUL TICAULIS 

Concern/ 
S2.1 

MANY-STEMMED DUDLEY A 
None 

DUDLEY A PARVA 
G21 

Threatened/ 
S2.1 

CONEJO DUDLEY A None 

DUDLEYA VERITY/ Threatened/ 
G1/ 

VERITY'S DUDLEY A None 
S1.1 

ERIOGONUM CROCATUM Species of G21 
CONEJO BUCKWHEAT, 

Concern/ S2.1 
Rare 

LASTHENIA GLABRA TA SSP COULTER/ Species of G4T3/ 
COULTER'S GOLDFIELDS Concern/ S2.1 

None 

N,.'.MA STENOCARPUM None/ G4G5/ 

MUD NAMA None S1S2 

• 
CNPS/ CDFG 
R-E-D Status 

1B/ 
3-2-3 

1B/ 
3 -3-2 

1B/ 
2-3-2 

1B/ 
3 -2- 3 

1B/ • 3 -2- 3 

1B/ 
1 -2-3 

1B/ 
3 -2- 3 

1B/ 
3-2-3 

1B/ 
2 -2- 3 

1B/ 
2-3- 2 

1B/ • 3-2- 1 



• 

• 
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California Department of Fish and Game 
Natural Diversity Data Base 

List of Elements and Status by Scientific Name 

Plants: Malibu + Inland 

Federal/ State Global/ 
Scientific/Common Name Status State Rank 

PENTACHAETA LYON// Endangered/ G1/ 

LYON'S PENTA CHAETA Endangered S1.1 

SENECIO APHANACT/S None/ G3?/ 

RAYLESS RAG WORT None S1.2 

SIDALCEA NEOMEXICANA None/ G4?/ 
SALT SPRING CHECKERBLOOM None S2S3 

THEL YPTERIS PUBERULA VAR None/ G5T3T4/ 

SONORENSISSONORAN MAIDEN FERN None S2.2? 

CNPS/ CDFG 
R - E - D Status 

18/ 

3 -3- 3 

21 
3 -2- 1 

21 
2 -2- 1 

21 
2 -2- 1 



California Department of Fish and Game 
Natural Diversity Data Base 

List of Elements and Status by Scientific Name 

Animals: Malibu + Inland 

Scientific/Common Name Federal/ State Status Global/ State 
Rank 

AINOPHILA RUPICEPS CANESCENS None/ G4T2T3/ 

SOUTHERN CALIFORNIA RUFOUS-CROWNED None S2S3 

SPARROW 

CHARADRIUS ALEXANDRINUS NIVOSUS Threatened/ G4T2/ 

(NESTING) None 52 

WESTERN SNOWY PLOVER 

CICINDELA HIRTICOLLIS GRAVIDA None/ G5T4/ 

SANDY BEACH TIGER BEETLE 
None 51 

CICINDELA SEN/LIS FROST/ None/ G4TI/ 
51 

TIGER BEETLE None 

None/ G4T2T3/ CLEMMYS BLARMORA TA 
PALLIDASOUTHWESTERN POND TURTLE None S2 

CNEMIDOPHORUS TIGRIS MUL TISCUTATUS None/ G5T3?/ 
COASTAL WESTERN WHIPTAIL None 52S3 

COELUS GLOBOSUS None/ Gl/ 
GLOBOSE DUNE BEETLE None 51 

DANAUS PLEXIPPUS None/ G51 
MONARCH BUTTERFLY None S3 

DIADOPHIS PUNCTATUS MODESTUS None/ G5T2?/ 

SAN BERNARDINO RINGNECK SNAKE None 52? 

EUCYCLOGOBIUS NEWBERRY/ Threatened/ G2G3/ 

TIDEWATER GOBY None S2S3 

LAMPROPELTIS ZONATA PULCHRA None/ G4TIT2/ 

SAN DIEGO MOUIVTAIN KINGSNAKE None SIS2 

NEDUBA LONGIPENNIS None/ GIG2/ 
SANTA MONICA SHIELDBACK KATYDID None 5152 

• 
CNPS/ CDFG 
R-E-D Status 

sc 

sc 

5C • 

sc 

sc 

• 



California Department of Fish and Game 
Natural Diversity Data Base 

• List of Elements and Status by Scientific Name 

Animals: Malibu+lnland 

ScientifidCommon Name Federal/ State Global/ State CNPS/ CDFG 
Status Rank R-E-D Status 

None/ sc 
NEOTOMA LEPIDA INTERMEDIA 

SAN DIEGO DESERT WOODRA T 
None GST3T4 

S3S4 

ONCORHYNCHUS MYKISS IRIDEUS Endangered/ G5T2/ sc 
SOUTHERN STEELHEAD None S2 

SOUTHERN CALIFORNIA ESU 

PANOQUINA ERRANS None/ G2G3/ 

WANDERING (=SALTMARSH) SKIPPER None S1 

PASSERCULUS SANDWICHENSIS BELDING/ None/ GST3/ 

BELDING'S SAVANNAH SPARROW Endangered S3 

PHRYNOSOMA CORONA TUM BLAINVILLEI None/ G4T3T4/ sc • SAN DIEGO HORNED LIZARD None S2S3 

PHRYNUSOMA CORONA TUM FRONTALE None/ G4T3T4/ sc 
CALIFORNIA HOHNED LIZARD None S3S4 

POL/OPT/LA CAL/FORNICA CALIFORNICA Threatened/ G2T2/ sc 
COASTAL CALIFORNIA GNATCATCHER None S2 

RALLUS LONGIROSTRIS LEV/PES Endangered/ GSTI/ 
LIGHT-FOOTED CLAPPER RAIL Endangered S1 

RIPARIA RIPARIA (NESTING) None/ G51 
BANK SWALLOW Threatened S2S3 

STERNA ANTILLARUM BROWN/ Endangered/ G4T2T3/ 

(NESTING COLONY) CALIFORNIA LEAST TERN Endangered 
S2S3 

THAMNOPHIS HAMOND/1 None/ G3?/ sc 

• TWO-STRIPED GARTER SNAKE None S2 

TRYON/A IMITATOR None/ G2G3/ 
MIMIC TRYON/A None S2S3 

(=CALIFORNIA BPACKISH WATER SNAIL) 

Page 2 



Scientific/Common Name 

VIREO BELLI/ PUSILLUS 

California Department of Fish and Game 
Natural Diversity Data Base 

List of Elements and Status by Scientific Name 

Animals: Malibu + Inland 

Federal/ State Global/ State 
Status Rank 

Endangered/ 
G5T2/ 

(NESTING) LEAST BELL'S VIREO Endangered S2 

• 
CNPS/ CDFG 
R-E-D Status 

• 

• 
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United States Department of the Interior 

In reply refer to: 
L76(SAMO) 

September 13, 2001 

Mr. John Allen 
California Coastal Commission 
89 S. Ventura Blvd. 
Ventura, CA 93001 

Dear Mr. Allen: 

NATIONAL PARK SERVICE 
Santa Monica Mountains National Recreation Area 

401 West Hillcrest Drive 
Thousand Oaks, California 91360-4207 

fQJ .• 
Ll ,· ':_~ .· 

. __ i 

SEP 1 7 2001 

(P.L··· . _;;, 
C();\S1'r'-L ((), 1 .. ~~.:.;:Or·l 

SoUTH (Er~TRAi DiSTRiCT 

In response to your request, I have analyzed whether coastal sage scrub in the Malibu Coastal 
Zone meets the biological criteria for an Environmentally Sensitive Habitat type, as defined 
by the California Coastal Act. The Coastal Act defines Environmentally Sensitive Habitat as 
"any area in which plant or anima/life or their habitats are either rare or especially valuable 
because of their special nature or role in an ecosystem and which could be easily disturbed by 
human activities and developments". Coastal sage scrub is both an ecologically significant 
habitat type and one that is particularly sensitive to disturbance from human impacts. 

The Malibu Coastal Zone is located within the Santa Monica Mountains National Recreation 
Area, a park with a wide range of ecological diversity that provides habitat for numerous 
species of mammals including mountain lion, bobcat, coyote, mule deer, and badger, 400 
species of birds, 35 species of reptiles and amphibians, 23 federally listed threatened plant and 
animal species, three state listed threatened and endangered species, and 46 animal and 12 
plant "species of concern". The richness and variety of the park is characteristic of its 
Mediterranean climate zone and the region is recognized as a global "hotspot" of biological 
diversity (Myers, N., R. A. Mittermeier, C. G. Mittermeier, G. A. B. da Fonseca and J. Kent. 
2000. "Biodiversity Hotspots for Conservation Priorities." Nature 403: 853-858). 

Coastal sage scrub is one of the major plant communities of the Santa Monica Mountains 
where it occurs on the drier slopes and lower elevations of the mountains. It forms a broad 
band along the coast and occurs in scattered locations to the north of the immediate coast and 
is common on eroded slopes in inland areas of the Simi Hills. Within California, the habitat 
has been heavily impacted and it is estimated that statewide, only 10-25% of the former 
habitat remains (O'Leary, John. 1990. California coastal sage scrub: General characteristics 
and considerations for biological conservation. In: Endangered Plant Communities of 
Southern California. Proceedings of the 151

h Annual Symposium of the Southern California 
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Botanists, Claremont, CA 91711 ). The Santa Monica Mountains National Recreation Area, • 
Vandenberg Air Force Base and Camp Pendelton are the largest contiguous remainders of 
coastal sage scrub in southern California (O'Leary. ibid.). The plant community is considered 
sensitive by the State of California's Department ofFish and Game because of its scarcity, 
susceptibility to development impacts, and its habitat for sensitive bird and reptile species 
(California Natural Diversity Database, 2000). A list of sensitive animals associated with 
coastal sage scrub in the Santa Monica Mountians is attached. A number of species of the 
coastal scrub plant communities (both coastal sage scrub and southern coastal bluff scrub) 
occur only on the immediate coast and further destruction of the coastal habitat may eliminate 
these species from the Santa Monica Mountains region. These include Coreopsis gigantea, 
Ericameria ericoides, Isocoma menziesii var sedioides, Perityle emoryi, Erysimum 
suffrutescens, Stanleya pinnata, Opuntia oricola, lsomeris arborea, Cardionema 
ramosissimum, Atriplex californica, Atriplex coulteri, Atriplex lentiformis, Dudleya 
caespitosa, Croton californicus, Astragalus trichopodus var lonchus, Camissonia lewisii, 
Camissonia micrantha, Eriogonum parvifolium, Lastarriaea coriacea, and Mucronea 
californica. 

Coastal sage scrub is particularly sensitive to human impacts. In the coastal zone of the Santa 
Monica Mountains coastal sage scrub has been, and will continue to be, impacted by direct 
and indirect development effects, increased fire frequency, increased nitrogen deposition and 
invasive plant and animal species. 

Among the most significant impacts to coastal sage scrub from development is vegetation • 
modification for fire safety. This includes a range of activities that can include planting of 
highly irrigated gardens; slope plantings of moderately irrigated, drought tolerant and "fire" 
resistant" plants; thinning of native vegetation; or complete removal of all native shrubs. The 
area affected by fuel modification often exceeds that directly lost to development itself. Even 
thinning zones, where the fuel managemen~ treatment ostensibly has the least impact on 
coastal sage scrub vegetation, will degrade and simplify community structure and 
composition over time. Non-native grasses invade the openings created by thinning between 
shrubs and, as fewer shrubs resprout each year, the complex shrub community is converted to 
annual grasslands with a greatly reduced number of scattered re-sprouting shrubs (Witter, 
pers. obs.). Irrigation of fuel management zones in combination with reduced structural 
complexity has been shown to substantially affect arthropod communities up to 200 meters 
(656 feet) which has resonating impacts on vertebrates that use arthropods as prey species 
(Suarez, A.V., J.Q. Richmond, and T.J. Case. 2000. Prey selection in homed lizards following 
the invasion of Argentine ants in southern California. Ecological Applications 10:711-725 
and Longcore, T.R. 1999. Terrestrial arthropods as indicators of restoration success in Coastal 
sage scrub. Ph.D. Thesis, University of California, Los Angeles, CA). 

The fire frequency in the Santa Monica Mountains has increased in concert with increased 
human activity and anthropogenic fires are a regular and potentially increasing occurrence 

• 
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(Radke, K.W-H. 1981. The effect of fire frequencies on species diversity, vegetation cover, 
and floristic changes in chaparral. PhD Dissertation. University of California, Berkeley and 
Keeley, J.E., C.J. Fotheringham, and M. Morais. 1999. Reexamining fire suppression impacts 
on brushland fire regimes. Science 284:1829-1832.). The result is that in some areas the fire 
return time is as little as 10 years and sequences of fires with intervals as short as two years 
have occurred (Tiszler, J. 2000. Fire regime, fire management and the preservation of 
biological diversity in the Santa Monica Mountians National Recreation Area. Draft 
manuscript). It has been demonstrated that type conversion from chaparral to a degraded 
grassland/sumac vegetation occurs with a reduced fire interval (Davis, S. 1997. Increased fire 
frequency in 20th century Southern California causes vegetation conversion in coastal 
chaparral. In: Abstracts of the Southern California Environment and History Conference, 
Sept. 18-20, 1997 California State University, Northridge, Page 6.). Similar conversion to a 
degraded vegetation type can be observed within the coastal sage scrub zone in high fire 
frequency corridors such as Malibu Canyon. Type conversion of coastal sage scrub in the 
Santa Monica Mountains coastal zone is likely, based on studies from other areas that show 
conversion of coastal sage scrub to grassland with short interval fires (White, Scott. 1995. 
Disturbance and dynamics in coastal sage scrub. Fremontia.23: 9-16) and with the increased 
fire frequency within the Santa Monica Mountains. 

Anthropogenic nitrogen deposition is a global problem that can cause vegetation type 
conversion ·and it has been hypothesized as a contributing factor to the replacement of coastal 
sage scrub by Mediterranean annual grasses (Yoshida, L.C. and E.B. Allen. 2001. Response 
to ammonium and nitrate by a mycorrhizal annual invasive grass and native shrub in southern 
California. American J. Bot. 88:1430-1436). Increased deposition of nitrate from automobile 
exhaust in the Santa Monica Mountains may enhance or maintain annual grass dominance and 
may influence changes in coastal sage scrub community structure. 

As coastal sage scrub is disturbed by development, fuel modification, or fire, opportunities for 
establishment of non-native weedy species exist. Conditions for invasion and replacement by 
annual grasses have been described above. In the coastal zone, the most serious pending 
threat to coastal sage scrub is from Euphorbia terracina, an annual spurge. On the coastal 
bluffs in eastern Malibu and sporadically throughout the lower reaches of the coastal canyons 
as far west as Zuma Canyon, monospecific stands of E. terracina are replacing coastal sage 
scrub. Wherever slopes have been cleared in the vicinity of E. terracina, in the following 
year the vegetation is replaced by pure stands of this plant, reducing the complex coastal sage 
community of native plant and animal species to a virtual wasteland dominated by one 
species. 

In summary, the coastal sage scrub community in the coastal zone of the Santa Monica 
Mountains is a rich and ecologically important habitat type within the globally significant 
southern California Mediterranean ecosystem. It is a community that is under multiple threats 
and is sensitive to human disturbance. It is appropriate that it be recognized as an 
Environmentally Sensitive Habitat Area in the Malibu Local Coastal Plan . 
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Thank you for considering the National Park Service's input. Ifl can be of further assistance, 
please call me at (805) 370-2333. 

arti Witter, Ph.D. 
Fire Ecologist 

cc: Ray Sauvajot, Chief of Planning, Science and Resource Management 
Arthur Eck, Superintendent, Santa Monica Mountains National Recreation Area 

SAMO:MWitter:mw:09/l 0/2001 :g:\PSRM\mwitter\correspondence chron\file _name 

• 

• 

• 
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Reptiles 
o San Diego homed lizard (Phrynosoma coronatum blainvillei) 
(Status:[footnote 2] CSC, Protected) 
o Coastal western whiptail (Cnemidophorus tigris multiscutatus) (Special 
Animal) 
o Silvery legless lizard (Anniella pulchra pulcha) (CSC) 
o San Bernardino ringneck snake (Diadophis punctatus modestus) (Special 
Animal) 
o Coast patchnose snake (Salvadora hexalepis virgultea) (CSC) 

Birds 
o Cooper's hawk (Accipiter cooperi) (CSC) 
o Sharp-shinned hawk (Accipiter striatus) (CSC) 
o Golden eagle (Aquila chrysaetos) (CSC, Fully Protected) 
o Ferruginous hawk (Buteo regalis) (CSC; MNBMC) 
o Northern harrier (Circus cyaneus) (CSC) 
o Prairie falcon (Falc~ mexicanus) (CSC) 
o Merlin (Falco columbarius) (CSC) 
o Vaux's swift (Chaetura vauxi) (CSC; MNBMC) 
o Loggerhead shrike (Lanius ludovicianus) (CSC; MNBMC) 
o Southern California rufous-crowned sparrow (Aimophila ruficeps 
canescens) (CSC) 
o Bell's sage sparrow (Amphispiza belli belli) (CSC; MNBMC) 

Mammals 
o Mexican long-tongued bat (Choeronycteris mexicana) (CSC) 
o Yuma myotis (Myotis yumanensis) (CSC) 
o Cave myotis (Myotis velifer) (CSC) 
o Long-eared myotis (Myotis evotis) (Special Animal) 
o Fringed myotis (Myotis thysanodes) (Special Animal) 
o Long-legged myotis (Myotis volans) (Special Animal) 
o Small-footed myotis (Myotis ciliolabrum) (Special Animal) 
o Spotted bat (Euderma maculatum) (CSC) 
o Pale big-eared bat (Corynorhinus townsendii pallescens) (CSC) 
o Pallid bat (Antrozous pallidus) (CSC) 
o Big free-tailed bat (Nyctinomops macrotis) (CSC) 
o Westemmastiffbat (Eumops perotis) (CSC) 
o San Diego black-tailed hare (Lepus californicus. bennettii) (CSC) 
o San Diego desert woodrat (Neotoma lepida intennedia) (CSC) 
o American badger (Taxidea taxus) (Special Animal) 
o Ringtail (Bassariscus astutus) (Fully Protected) 
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EUSGS 
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Dr. Jon C. Allen 

U.S. Department of the Interior 
U.S. Geological Survey 

Western Eoological Resear(:h Center 
SccJuoia-Kiup C..uyvu Fldd Sf.atkta 

47050 C~cnen~Js Hi&hway 
1brec Rivers, California 9327 J ·9651 

(559)~65-3170; f-:1!1.~ -3177 

California Coa.o;tal Commission 
South Central Coast Area 
89 South California St. Suite 200 
Ventura, CA 9300 l 

Dear Dr. Allen, 

21 December 2001 

p.l 

t am writing to comment <'-'- the Draft Ecological Findingli for the ESHA ~terminution for the City 
of Malibu land Use Plan. Because of the recent closing down of the Department of Interior, s 
internet, I have received these materials rather late and have not been able to manage time for 
det.ailcd comments on Ute draft. 1 bave, however, studied the document and do have comment~ 
pertaining to my expertise, which is fire ecology and management. The primary concern I have 
with the coa~;taJ erolney 1~ th~ problems inhetent in the design of developnwnts thal i"Oterf~ with 
wildland areas. Since the middle of the last centwy, wildfues along the coastal front range of the 
Santa Monica Mounlains have been responsible for significant loss of prOperty and lives. Every 
decade sees these losses lncmtSC, despite concomitant increases in fire management activities. My 
research in this region has recently shown that the primazy factor for this pattern is directly tied to 
patterns of development. Not only has the perimeter of developl'Xll'nts expanded but the increuins 
fragmentation of native shrublands, both chapatt"tll. and coa.ual sage scrub, have greatly increa.'ied 
the fire hazard in this region. Limited expansion of the urban/wildland interface will certainly 
(.."\Jntribute to reducing this bazard, however, design of developments to reduce shrubland 
fragmentation will also contribute to fire hazard reduction. As fragmentation incfeaqes~ it increases 
the area of development exposed to e~treme f"lre hazard. Fragment.ation of ~hmhland~ R1M 

contributes sub8tantially to loss of natural resource value because as fragmentation increases, so 
also d001 the area/perimeter ratio of the habitat increase. This has negative ecological impacts 
bt:cau~ il expo~ tbe shrubland fragment 10 increased chance of alien plant jnvasion. In this 
region the primary invasive species are weedy gras:~es and this in tum has ramifications for altering 
fire regimes by making the ecosystems more flammable for a longer portion of the year. 

In summary, let me say one of the important considerations to planning in this region is to 
reduce to the maximum extent of sbrubland fragmentation. This of course is a vaJue added scheme 
becall3e there; are other notable ad:va.nt.a.gc:; :;u~.;h us inciCasing the connectedness of habitats, whicb 
is of sub~tantial value to wildlife. I hope these thoughts are of some value. 

Sincerely, 

l:f.:..-:/1~ 

• 

• 

• 
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~[issing Linkages: Restoring Connectivity to the 
California landscape 

i' >dl •' f' ~ ' .. '. ' 1 # . '..... ~' ~ ., 

April 30, 2001 

l'he Honorable Gray Dl:\vb 
California State Capitol 
Sacramento, CA 95814 

We are writing to alert you to a critical issue for California's envitonme.nt. 
Wildlife conidors. the linl;aaes between habitat areas that are necessary for the 
preservation of uur state's biologicfll diversity, a.rc being lost at a rapid rate. 
Un.less we a<.:t a•)W to protect these corridors, our efforts to save much of 
Calitoroia'e native wildlife willlikf!ly fail. Because of your strong record of 
!!upport tor con!«vation. we are askin& for your h=lp. 

On November 2, 2000, 150 scientistS and land use professionals condueted a 
symposium in ~.an Diego on the most urgent needs tbr biological diversity 
conservation in California At this symposium, the participating scimtists 
identified frapneQtation of wildlife lulbitats throughout the state llS an enormous 
threat to conservation. Thls problem i5 particularly acute in Southern California. 
a reco~r.ed gi•Jbal "houpot" of biological diversity, with its exc~dlngly rapid 
population Cf0\1/th and highly fragmented natural habitaes. 

We, the undersi.gncd gcic:ntists from th4t symposium, want to stress to you the 
urgent need to protec[ and restore habitat corridors and landscape linkages to 
sustain Califontia 's native diversity. Under the prc=ssure of our growina human 
population a.nd associ3ted urban sprawl, critical h11bitat connections are being 
lo:rt daily. Without such links bc~n existina protected areas and other public 
lands. bi<Xiiver.iity will degrade rapidly and we will lose some of the most 
important and c~harismatit species found in our sll1te. 

A large body of field re:s:arch demonstrates that the cascading effect of losing 
area-dependen': specie$ bcludina top-carnivores (mountain lion, bobcat. bad~er, 
and kit fox) an~ anadtomous fish (salmon and steelhead)- animals dcpendanl on 
intact habitat linkages- from regions of the state will result in the loSG of a large 
proportion of California.' s native biolosieal diversity ovtr time. These species 
maintain coWJ1Jess othm 'by ensuring the balance of nature both within and 
outside protected areas. Further. the carrldors themselves serve as important 
habitats for rrumy imponant and me species . 
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South Facing 

Figure 1. Top Photo: Latigo Canyon showing coastal sage scrub (CSS) on North 
and South facing slopes respectively. More woody evergreen species 
predominate on North-facing slopes. Oak/Sycamore riparian corridor is visible in 
the canyon bottom. Bottom Photo: Looking down Latigo Canyon. More CSS at 
lower elevations. 
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Winter Monarch Habitat 

Figure 2. Very disturbed area North of Point Dume near Winding Way Road. Note extensive 
dis king and invasive sweet fennel in the foreground. In spite of the degraded nature of this habitat, 
the Eucalyptus trees at left center are winter habitat for Monarch butterflies (Danaus p/exippus), (J. 
Ainsworth, pers. Com.) . 
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Figure 3. Current parkland ownership in the SMM National Recreation Area from NPS (2000) Environmental Impact Statement. 
Privately owned land is indicated in light beige color. Note very narrow publicly owned "stepping-stone" fragments (shades of green 
and gold) remaining as East-West corridors connecting the larger tracts of publicly owned and protected (green) areas. 
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Planned Wilderness Areas 

• 
Core wildem0$S (existin~)l 
Core wilderness (proposed) 

- Core agency (proposed) 
- Core agency (existing) 
D CoonectMty zone I m stewardship zone j 
-NCCPC.,...arH 
ONCCP Llnl<lge --...... -MIIllfy 
- Native American 
c:J Econoglon 
c:JCwrdy 
, \/ Mljor rtwrs 
-Waterbodlu 

Figure 4. Top: Large-scale map of threatened habitat corridors in southern California in the 
Malibu area (California Resources Agency 2001 (Missing Linkages Report)). Note tenuous 
connections from the Santa Monica Mts. (SMM) to the Sierra Madre, San Gabriel and San 
Bernardino Mts. Bottom: Existing & planned wilderness areas in southern California. Note 
'stewardship' zone in Malibu & SMM. See letter to Governor Gray Davis from 60 environmental 
scientists in Appendix. 
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Figure 5. Satellite view of the Malibu/SMM area showing how the natural habitat (dark area) is surrounded by a large area of urban development 
(gray areas}. The remaining connections (yellow circles) to other undisturbed habitat areas are very narrow and at high risk from further 
fragmentation and development. The Santa Monica Mountains National Recreation Area boundary is in red (NPS/EIS 2000). 
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MODIFICATION CHART 

DECEMBER 2001 

The attached chart reflects the modifications, if anyt made to each policy of the December 2001 City of 
Malibu Land Use Plan. The chart notes, for each policy, the party that requested the change and 
information regarding the basis of the modification, as appropriate. The charts show, through the use of 
bold faced type, those policies where the Commission staff and City of Malibu staff have not reached 
agreement. 

EXHIBIT 3 
City of Malibu 
Draft Land Use Plan 
Modification Chart 



CHAPTER 2-PUBLIC ACCESS AND RECREATION 

POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 
2.1 (general policy) City of Malibu Staff Delete reference to Santa Monica Mountains 

portion of Coastal Zone outside City 
2.2 Correct typo 
2.3 (prescriptive rights Commission legal staff Added language to address nexus 
protection) requirements 
2.4 (allow public access to City Deleted portion will move to Implementation 
ESHAs) Plan {IP) I 

2.5(public access mitigation City and Commission legal staff Clarify language regarding prescriptive 
requirements) rights 
2.6 No change 

2. 7 (public access permitted Commission staff Clarification I 

in all land use designations) ! 

2.8 City Minor change regarding parking i 

2.9 (coordination of access City Add names of coordinating 
and recreation planning) agencies/associations 
2.10 No change 
2.11 Ci!y_ Delete "etc." 
2.12 (notification City Specify notice distance - 1 00 ft. 
requirements) 
2.13 (parkland acquisition City Delete policy 
priorities) 
2.14 (open space) City Change "appropriate" to "required" 
2.15 (incentive program) City Minor change 
2.16 (access dedication City Minor Change 

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES I 

I 

coordination) 
2.17 No chanqe 
2.18 (time of use restrictions City and Commission staff Clarify intent 
or increases in use fees 
permit reQuirements 
2.19 (sign program Staff Add County Department of Beaches and I 

coordination) Harbors 
2.20 (temporary events) City and Commission staff Minor clarification 
2.21 (beach facility City Minor change - add "trash and recycling 

I restrictions) receptacles" 
2.22 (development on public City Minor clarification I 
beaches) 
2.23 (sign prohibitions on City Legal issue - No change 
public beaches) I 
2.24 (bluff development City Clarify repair and maintenance and disaster I 

restrictions} replacement exemptions 

2.25 (public transit facilities) City Minor change 
2.26 No change 
2.27 (parkinq) City Change "shall" to "should" & delete sentence I 
2.28 (parking restrictions) City and Commission staff Clarify intent and move portion to IP 
2.29 (gate and guardhouse Commission legal staff Clarify prescriptive rights issue to address I 
restrictions) City concerns 
2.30 (use of new office and Commission legal staff To address City concerns- move permit 
commercial use parking for requirement to IP 
public access) 

2.31(use of existing office Commission staff Clarification - City has legal concerns 
and commercial 
development parking for 
public access) 

·------ ---~ 

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 
2.32 (illegal parking City Clarification 
restrictions) 
2.33 (parking restrictions) City Delete - duplicates P2.28 
2.34 (landscaping or City Change "easements" to "rights-of-ways" 
barriers placed in road 
rights-of-way) 
2.35 (priority for visitor- City Clarify intent to address City concerns 
serving and recreational 
facilities) 
2.36 (protection/provision of City and Commission staff Clarify intent to address City concerns 
lower cost visitor-serving 
facilities) 
2.37 (provision of lower Commission staff Clarify intent - City has concerns with in -
cost overnight visitor- lieu fee requirement 
serving facilities in-lieu fee 
requirements) 

' 

2.38 (provision of lower Commission staff Clarify intent - legal concerns 
cost overnight facilities) I 

2.39 (priority for locating Commission staff Clarify policy to address City concerns 
visitor-serving commercial 
and recreational facilities) 
2.40 (required fee to finance No change - City has legal concerns 
new accessways) 
2.41 No change 
2.42 (public accessway City and Commission legal staff Add provision to address closures for 
closure restrictions) public safety and delete requirement for 

approval of Commission ED to address 
City concerns 

2.43 .l'J<LCh~rJQEL .. _ 

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 
2.44 (post certification City Delete and move to IP 
authority for Commission 
required OTDs 
2.45 (post certification Commission legal staff Clarify policy to address City concerns 
authority for City required 
OTDs) 
2.46 (City Bikeways Plan) Ci!y Clarify City authority in Coastal Zone 
2.47 (road and bikeway City Minor change 
im_grovements) 
2.48 No change 
2.49 (provision of trail system City Delete safety provisions to address City 
in City_}_ liability_ concerns 
2.50 (coordination for City Name appropriate agencies and organizations 
accepting trail OTDs) 
2.51 (plan for acceptance of Commission legal staff Clarification and minor change 
outstanding OTDs) 
2.52 (provision of trail City Add requirements for approval 
campsites) 
2.53 (trail OTD Commission legal staff To address City concerns regarding 
requirements) evidence of prescriptive rights 
2.54 (trail OTD acceptance) Commission legal staff Clarification to address protection of 

prescriptive rights 
2.55 (trail access signage Commission staff Minor addition 
program) 
2.56 No change 
2.57 (trail acquisition funding) City Minor change 
2.58 (California Coastal Trail) City Clarify City participation with other appropriate 

agencies and parties 
2.59 (CCT) Coastwalk Identify CCT as trail "system" . --

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 

PAGES 



POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 
2.60 (CCT) Coastwalk Add reference to walking and hiking as main 

purpose and add provision for alternative trail 
segments 

2.61 (CCT) Coastwalk Add provision for the protection of nesting 
birds 

2.62 (CCT) Commission legal staff Clarify OTD permit requirements 
2.63 No change 
2.64 No change 
2.65 No change 
2.66 (CCT) City Clarify LCP trail requirements restricted to City 

boundary 
2.67. (provision of maximum Commission legal staff Clarification - City has nexus and 
access- exceptions) proportionality concerns 
2.68 (lateral access OTD Commission staff Minor change - City has nexus and 
requirement) proportionality concerns 
2.69 (vertical access OTD Commission legal staff Clarification to address protection of 
requirement) prescriptive rights 
2. 70 (public access support City and Commission staff Delete portion of policy 
facilities) 
2.71 (OTD accep~nce Commission legal staff Clarification to address protection of 
interim restrictions) f!rescriptive rights 
2. 72 (OTD acceptance Commission legal staff Clarification to address City concern 
requirements) I 
2.73 (OTD acceptance) Commission staff Name appropriate agencies and 

associations in response to City concerns 
2.74 (access signage City and Commission staff Delete reference to safety hazards and add 
program) .Provision to j:)Ost in English and Spanish 
2.75 {maximum access City Separate into 2 policies 

_l)f()Yisjcm) .. ~-- _ 

BOLD type indicates that Coastal Commissiof! staff and City of Malibu staff have not reached agreement on this policy. 
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POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 
2.76 (accessway restoration City Delete "etc" 
and limitation controls to allow 
recovery) 
2.77 (access coordination to City Add "where feasible" 
El Sol & Dan Blocker 
Beaches) 
2. 78 (Public Works Plan for No change - City opposes 
Malibu Bluffs State Park) 
2.79 (no improvements to No change - City opposes 
athletic fields at Malibu 
Bluffs State Park) 
2.79a Commission staff New policy to support development 

agreement with Crummer Trust to relocate 
athletic fields from Malibu Bluffs State Park 

2.80 (Point Dume Preserve City Add language to reflect compliance with 
parking) settlement agreement between City and 

Commission 
2.81 (unpermitted signs on Commission legal staff Clarify intent of policy 
Broad Beach) 
2.82 (access mitigation City Delete policy and move to IP 
condition compliance) 
2.83 (permit application City Delete policy and move to IP 
requirements regarding State 
Lands Commission review) 
2.84 No change 
2.85 {development of MOU for City Delete and move to IP 
OTD acceptance) 
2.86 No change 
2.87 (permit application filing City Delete and move to IP 

···---·········--· 

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 
requirements) 
2.88 (vertical access Commission staff Clarify relationship to other policy 
separation standards) 
2.89 No change 
2.89a. (new policy) Commission staff New policy to add clarifying language for 

vertical access location standards and 
changes to reflect current objectives for 
specific beaches 

2.90 No change 
2.91 L.No chang~ 

~ 

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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CHAPTER 3-MARINE AND LAND RESOURCES 

POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 
3.1 (ESHA Definition) City of Malibu Staff Minor change clarifying that the policy relates 

to native woodlands and grasslands 
3.2 (Watersheds) City of Malibu Staff City concerned that ESHA designation is 

overly broad 
3.3 (Unmapped ESHA) City of Malibu Staff City concerned the CNPS is not a public 

agency 
Commission Staff Commission staff recommends deletion of last 

sentence 
3.4 (ESHA Map Updating) City of Malibu Staff City concerned that LCP not establish its 

government organization (ERB) 
3.5 (Removal or degradation City of Malibu Staff Enforcement issue 
ofESHA) 
3.6 (Review of evidence that City of Malibu Staff City concerned that LCP not establish its 
areas do not meet definition government organization (ERB) 
of ESHA}_ 
3.7 (ESHA Protection) City of Malibu Staff Resource dependent use definition moved to 

Definition section in LIP 
3.8 (ESHA Protection with -- No change 
regard to trails/accessways) 
3.9 (Takings Policy) Commission Staff Counsel Clarification 
3.10 (Takings Policy) Commission Staff Counsel Clarification 
3.11 (Maximum City of Malibu Staff City concerned that maximum standard is 
development area for too restrictive 
projects approved under 
~Takings Polic}'} . ~C:ommissi()!L~taff_ Commission Staff recommends standard 

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 
reflect smaller maximum for lots less than 
1-acre in size, and that maximum be 
increased by 500 sq. ft. per acre over 40-
acres to a maximum of 1-acre 

3.12 (Evidence requirement Commission Staff Counsel Clarification 
under Takings Policy) 
3.13 (Impact Avoidance and City of Malibu Staff City concerned that there may be instances 
Mitigation) where off-site mitigation is superior to on-

site mitigation 
3.14 (Mitigation Monitoring) City of Malibu Staff Limits the policy to mitigation of impacts to 

ESHA 
Commission Staff Commission staff recommends addition of last 

sentence regarding performance standards 
3.15 (Dune ESHA Protection} -- No Change 
3.16 (Vehicle Restrictions on City of Malibu Staff Minor Change 
Beach) 
3.17 (Restriction of toxic City of Malibu Staff Clarification that restrictions apply where 
substances) chemicals would impact ESHA 

Heal The Bay Addition of last two sentences for additional 
protection of ESHA 

3.18 (Limit use of toxic -- No change 
substances) 
3.19 (Mosquito Abatement) -- No change 
3.20 (Wildfire Area City of Malibu Staff City concerned there may be instances where 
Revegetation) reseeding is necessary for public safety 

reasons. 
3.21 (Interpretive Signage) City of Malibu Staff Minor Change 
3.22 (ESHA Buffers) City of Malibu Staff Clarification of the term "natural" 

-·-~·---····-······--····-··--···-····· ---

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 

Commission Staff Commission staff recommends the addition of 
a minimum buffer standard 

3.23 (Parkland ESHA) City of Malibu Staff City requested that policy apply only to natural 
parks that protect habitat and ESHA 

Commission Staff Commission staff recommends the addition of 
a minimum buffer standard 

3.24 (Buffer Restrictions) City of Malibu Staff City concerned that buffer restrictions only 
apply to fuel modification required for new 
development 

3.25 (Buffer Measurement) Commission Staff Minor change to clarify the buffer required for 
the canyon areas on Point Dume that are 
designated as ESHA 

3.26 (Buffer or Setback City of Malibu Staff City concerned that this policy is 
Variance) unreasonable given the extent of mapped 

I ESHA 
3.27 {Modifications to -- No Change 
Development Standards) 
3.28 (Protection of Resource -- No Change 
Priorities) 
3.29 (Open Space City of Malibu Staff City concerned about establishing a nexus 
Easements) between impacts and requirement of 

easements 
3.30 {Stream Alterations) Commission Staff Minor Change 
3.31 (Stream Road Heal The Bay Addition of criteria to protect fish 
Crossings) movement 

Mr. Carson 
Addition of exception for future 
improvements to at-grade crossing of 
Malibu Creek (from Policy 3.33) 

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 
3.32 (Stream Protection) Commission Staff Commission staff recommends addition of an 

exception for cases where bioengineering 
methods prove infeasible 

3.33 (Malibu Creek Crossing) Commission Staff This policy combined with Policy 3.31 above, 
deleted here 

3.34 (CA DFG Approval) City of Malibu Staff Application Requirements, moved to the LIP 
3.35 (Biological Inventory) City of Malibu Staff The requirement for application materials will 

be moved to the IP 
3.36 (Biological Survey) City of Malibu Staff The requirement for application materials will 

be moved to the IP 
3.37 (Biological Survey City of Malibu Staff The requirement for application materials will 
Requirements) be moved to the IP 
3.38 (ERB) City of Malibu Staff City concerned that LCP not establish its 

government organization (ERB) 

Commission Staff Commission staff recommends addition of 
last sentence allowing cost recovery 

3.39 (ERB) City of Malibu Staff City concerned that LCP not establish its 
g_overnment organization JERBl 

3.40 (City Biologist} City of Malibu Staff City concerned that there may not always be 
an official position in the City titled "City 
Biologist" 

3.41 (Resource Agency .. No change 
Coordination) 
3.42 (Protection of City of Malibu Staff City concerned that limit of one accessory 
Resources in New structure is too restrictive-City has 
Development) restrictions on impermeable surfaces 
3.43 (Protection of resources -- No Change 
in construction of Septi~~- __ 

-·····-······---··---

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 
Systems) 
3.44 (Land Divisions) City of Malibu Staff City concerned that Certificates of 

Comp_liance are not land divisions 
3.45 (New Development) Heal The Bay 

3.46 (Rainy Season Grading Commission Water Quality Staff City concerned that this policy is too 
Restrictions) Heal The Bay restrictive, already have restrictions in 

place 
3.47 {Erosion Control) -- No change 
3.48 (Grading to Remediate -- No change 
Hazards) 
3.49 (Landscaping Plans) City of Malibu Staff City concerned about dictating that native 

plants are superior to other plants if area 
not within ESHA 

3.50 (ESHA Maintenance and City of Malibu Staff Minor changes for clarification 
Restoration) 
3.51 (Temporary roads) City of Malibu Staff City requests change to recognize that it may 

not always be possible to completely restore 
temporary access roads 

3.52 (Fencing Prohibition) City of Malibu Staff City concerned that there may be instances 
where fencing is necessary for public safety or 
to protect habitat 

3.53 (Fencing) -- No Change 
3.54 (Wildlife Permeable -- No Change 
Fencing) 
3.55 (Night Lighting} City of Malibu Staff Lighting restrictions should apply to any type 

of private recreational facility 
3.56 (Recreational Facilities) -- No Change 
3.57 (Seabird Nesting Areas) -- No Change 
3.58 (Qeveloprnent Siting and City of Malibu Staff City requests that policy be limited to ESHA 

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 
Design to Minimize Fuel 
Modification Commission staff recommends that policy also 

cover ESHA buffer and parkland, and add use 
of fire resistant materials 

3.59 {Fuel Modification Plan) -- No Change 
3.60 (Acreage of Fuel -- No Change 
Modification) 
3.61 (Fuel Modification City of Malibu Staff Use of in-lieu fee as mitigation for impacts 
Mitigation) from fuel modification will be considered as 

one of potential mitigation measures in IP 
3.62 (In-Lieu Fee Fund) City of Malibu Staff Use of in-lieu fee as mitigation for impacts 

from fuel modification will be considered as 
one of potential mitigation measures in IP 

3.63 (Native Tree City of Malibu Staff City requests that only mature native trees 
Protection) be subject to protection 
3.64 (Tree Protection Plan) City of Malibu Staff Application requirements to IP 
3.65 (Tree Replacement and City of Malibu Staff City requests deletion of in-lieu fee 
Mitigation) provisions 
3.66 (Tree Mitigation In-Lieu City of Malibu Staff City requests deletion of this policy 
Fee Fund) 
3.67 (Vacant land City of Malibu Staff City concerned that restrictions apply only to 
Conversion to Agriculture) ESHA, ESHA buffer and areas with slopes 

over 3:1 
3.68 (Prohibition on City of Malibu Staff City requests that these limitations apply 
Agriculture within or only in ESHA 
adjacent to ESHA) 
3.69 (Limitations on new City of Malibu Staff City requests that these limitations apply 
Agriculture) only in ESHA 
-~.7~_tprohibition <>n _____ ~i!Y of_Malibll Staff City requests that this prohibition apply 

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 
Confined Animal Facilities only in ESHA 
within or adjacent to ESHA 
3.71 (Accessory structures for City of Malibu Staff City objects to limitation on number of 
confined animals) accessory structures and reference to Policy 

5.19 
3.72 (Reclaimed Water) -- No Change I 

3. 73 (Water Quality -- No Change I 

Protection) 
3.74 (Marine ESHA -- No Change 
Designation) 
3. 75 (Marine Protection) -- No Change 
3. 76 (Marine ESHA -- No Change 
Protection) 
3.77 (Siting and Design) Commission Staff Clarification 
3.78 (Water Quality) -- No Change 
3. 79 (Erosion and -- No Change 
Sedimentation) 
3.80 (Marine Mammal -- No Change 
Protection) 
3.81 (Monitoring) City of Malibu Staff Minor change i 

3.82 (Fish Habitats) -- No Change 
3.83 (Shoreline Protective Commission Staff Policy addressed in Chapter 4 

I 

Structures) 
3.84 (Wetland Designation) City of Malibu Staff City requests further definition of wetland 
3.85 (Wetland Delineation) City of Malibu Staff Minor changes for clarification 
3.86 (Wetland Protection) -- No Change 
3.87 (Diking, Filling, or -- No Change 
Dredging) 
3.88 (Mitigation for Impacts of Commission Staff Correction to reflect required mitigation - ---- -------· 

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 
Diking or Filling) measures for diking or filling of wetlands 
3.89 (Agency Approvals) -- No Change 
3.90 (Lagoon Breaching) -- No Change 
3.91 (Lagoon Management City of Malibu Staff Minor Change 
Plan for Malibu Lagoon) 
3.92 (YVatershed Planning) -- No Change 
3.93 (Siting and Design) -- No Change 
3.94 (Water Quality City of Malibu Staff Minor Change 
Protection) 
3.95 (Pollutants of Concern) - No Change 
3.96 (Water Quality Checklist) -- No Change 
3.97 (Peak Stormwater City of Malibu Staff Clarification 
Runoff) 
3.98 (SUSMP) City of Malibu Staff City requests that reference to specific BMPs 

be deleted 

Commission Water Quality Staff Commission staff recommends modifying last 
portion of the policy in new Policy 3.98a 

3.99 (land Divisions) City of Malibu Staff City requests that this policy be modified 
to require only that land divisions minimize 
erosion. 

3.1 00 (New Roads and Heal The Bay Addition of culverts and outfalls to policy 
Bridges) reQuirements 
3.101 (Commercial -- No Change 
Development) 
3.102 (Restaurants) - No Change 
3.103 (Gasoline Stations) -- No Change 
3.104 (Construction Phase City of Malibu Staff City requests that reference to specific 
BMPs) . BMPs be deleted, required BMPs could 

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 

change over time i 

Commission Water Quality Staff Commission staff recommends retaining 
these BMPs as they are general in nature 
and adding clarification to the sth bullet 
point 

3.105 (Post Development City of Malibu Staff City requests that reference to specific 
Phase BMPs) BMPs be deleted, required BMPs could 

change over time 
3.106 (Storm Drain Stenciling) City of Malibu Staff City requests clarification of new development 

requiring stenciling 
3.107 (Outdoor Material -- No Change 
Storage) 
3. 108 (Trash Storage) -- No Change 
3.109 (BMP Maintenance) City of Malibu Staff City notes that not all BMPs require 

maintenance 
3.110 (BMP Maintenance, City of Malibu Staff City concerned about requiring 
Inspection and Repair) maintenance in existing_ development 
3.111 (Street Sweeping) City of Malibu Staff City notes that sweeping cannot be required 

on private streets 
3.112 {Infiltration BMPs) City of Malibu Staff City requests that this policy apply to new 

development 
3.113 Commission Staff Clarification that non-invasive plants are to be 
{Landscaping/Revegetation) used 
3.114 {Natural Drainage City of Malibu Staff Addition of exception where there may be 
Systems) geologic or public safety concerns 
3.115 (Stream Alterations) City of Malibu Staff City requests deletion of first sentence of 

the policy as it is redundant with Policy 
3.30 

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 
3.116 (Buffers) Commission Staff Commission staff recommends addition of 

language regarding buffer function 
3.117 (Stream Channelization Commission Water Quality Staff Addition of language regarding adverse effects 
or Dams) of dam projects 
3.118 through 3.135 City of Malibu Staff City requests the deletion of all of the 

policies in this section relating to 
Wastewater and On-site Disposal Systems 
and the substitution of the City's Proposed 
Wastewater Manaaement Action Plan 

3.118 (Wastewater Commission Water Quality Staff Addition of language requiring that 
Discharges) discharges not alter the baseflow of any 

waterbody during the dry season 
3.119 (Siting of Disposal - No Change 
Systems) 
3.120 (Backup Leach Field) -· No Change 
3.121 (Soil Compaction) -· No Change 
3.122 (Low-flow Plumbing) Commission Water Quality Staff Addition of language giving examples of 

low-flow plumbing fixtures 
3.123 (Greywater} -- No Change 
3.124 (Setbacks from Water Commission Water Quality Staff Addition of language to specify separation 
bodies) from groundwater 
3.125 (Required Code Commission Water Quality Staff Addition of RWQCB 
Compliance) 
3.126 (Constrained Areasj .. No Change 
3.127 (Expansion) .. No Change 
3.128 (Percolation Testing -- No Change 
and System Design) 
3.129 (land Divisions) -- No Change 
3.130 {Siting and Designl -- No Change 

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 
3.131 (Buildout) Commission Water Quality Staff Addition of language suggesting studies to 

look at the cumulative impacts of septic 
systems 

3.132 (Privately Maintained Commission Water Quality Staff Addition of restriction on discharges 
Package Wastewater 
Treatment Plants) 
3.133 (On-site Wastewater ... No Change 
Disposal Zones) 
3.134 (RWQCB) ... No Change 
3.135 (Public Information) -- No Change 
3. 136 (Agriculture and -- No Change 
Confined Animals) 
3.137 _(Agricultural BMPsl -- No Change 
3.138 (Agricultural City of Malibu Staff Deletion of compost as a byproduct of 
Byproducts) agricultural activities 
3.139 (Limitation on Maximum -- No Change 
Number of Animals) 
3.140 (Vegetated Filter Strips) -- No Change 
3.142 (Management of Animal Commission Water Quality Staff Minor Change 
Facilities) 
3.143 (Animal Facility ~MPsL -- No Change 

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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CHAPTER 4-SHORELINE/BLUFF STRUCTURES & HAZARDS 

POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 
4.1 (identification of City Minor clarification 
development hazards in City) 
4.2 No change 
4.3 No change 
4.4 No change 
4.5 (development geologic% City Minor clarification 
geotechnical requirements) 
4.6 No change 
4. 7 (hillside development City Delete reference to specific slope % and move 
requirements) to IP. Move grading and vegetation clearance 

requirement to separate policy. 
4.8 No chang_e 
4.9 No change 
4.1 0 (septic system City Delete portion defining "new development" 
requirements) and move to IP 
4.11 (participation in National City Delete policy 
Flood Insurance Program) 
4.12 (land division City Delete reference to "fire" hazards and add 1 

prohibitions due to hazards) separate new policy referencing 
compliance with applicable fire safety 
regulations i 

4.13 No change i 

4.14 (nonconforming City No change - City concerned that policy is I 

structures) too restrictive - IP issue 
4.15 (coastal. engineering City, State Lands Commission and Clarify engineering requirements; add 
report requirements) Commission staff reference to mean high tide line survey 

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES I 

requirements; add requirement to address ' 
sea level rise 

1 

4.16 No change 
4.17 (development of City No change - City opposes 
citywide or beach specific 
Shoreline Management 
Plans) 
4.18 No change 
4.19 No change 
4.20 No change 
4.21 (beach nourishment No change - City concerned with fee 
mitigation in-lieu fee) requirement 
4.22 (shoreline development City Specify "100 year" economic life of 
siting and design structure 
requirements) 
4.23 (bluff & beach State Lands Commission Require development to be setback a 
development setbacks) minimum of 10 feet landward of the most 

landward surveyed mean high tide line 
4.24 (requirement for State State Lands Commission Clarify policy to prohibit development of 
Lands Commission review public tidelands 
of shoreline development 
4.24a (New Policy regarding State Lands Commission Add language to determine Coastal 
State Lands Commission Commission original permit jurisdiction 
review) 
4.25 (beach development City Minor clarification 
construction control 
measures) 
4.26 (blufftop development City Revise to use more restrictive City 
setback requirements) requirements 

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 
4.26a (New Policy.regarding Commission legal staff Add policy to allow the minimum amount 
taking of private property) of development necessary to avoid a 

taking . 

4.27 No change 

4.28 No change ' 

4.29 (infill development Commission legal staff & State Lands Minor clarification of accessory structures 1 

stringline requirement) Commission and add SLC requirement for minimum 10 
ft. setback from most landward surveyed 
mean high tide line - City prefers its 
stringline p_ollcy I 

4.30 {definition of "infill" No change - City prefers its definition of 
development infill 
4.31 (alternatives to shoreline City Delete specific reference to "Broad Beach" 
protective devices} 
4.32 No change 

4.33 (prohibition on new No change - City does not agree that lot 
land divisions which would line adjustments and certificates of 
require a new shoreline compliance constitute land divisions 
protective device to 
develop) 
4.34 No change 

4.35 (design & siting City Delete references to specific development 
requirement for septic type (defer to IP} and add provision "to the 
systems) maximum feasible extent" 
4.36 (restrictions and City Minor change 
requirements for shoreline 
prot~ctive devices) ______ 

- -----

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 
4.37 (no shoreline No change - City concerned with legality 
protective devices 
permitted for accessory 
structures) 
4.38 (requirement that No change - City prefers its stringline 
shoreline protective devices 
be located as far landward 
as feasible) 
4.39 (requirement to use City Delete reference to "Shoreline Management 
preferred alternative for Plan" 
shoreline protective structure) 
4.40 (repair & maintenance City and Commission staff Delete reference to development descriptions 
provisions for shoreline and add reference to applicable California 
protective devices} Code of Regulations section 
4.41 No change 

4.42 (deed restriction No change - City opposes 
requirement limiting future 
enlargement of use of 
shoreline protective 
devices) 
4.43 (deed restriction No change - City opposes 
prohibiting future 
construction of shoreline 
protective devices) 
4.44 (requirement to minimize City & Commission staff Delete·"County Fire Department" and add 
risks from fire hazards) "applicable fire safety" requirements; add 

requirement to insure the minimum amount of 
required fuel modification 

4.45 (siting and design City Change to require within ESHAs and habitat 

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 
requirements to minimize buffers 
impacts from fuel 
modification} 
4.46 No change 

. 

4.47 No change 

4.48 (fuel modification plan City Change County Fire Department to "applicable 
requirements) fire safety regulations" 
4.49 (emergency vehicle City Change reference to "applicable fire safety 
access and water supply) regulations" 
4.50 (adequate water supply City Change reference to "applicable fire safety I 
requirements) regulations" 
4.51 (management of City Change reference to "applicable fire safety 
controlled burns) regulations" 
4.52 No change 

4.53 No change 

4.54 No change 

4.55 (permit tracking and City Delete provision for ins,ectiqp program in 
monitoring for unpermitted response to City conceiJIS 
shoreline development) 

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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CHAPTER 5-NEW DEVELOPMENT 

POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 
5.1 (Required Findings) City of Malibu Staff Minor change clarifying that the City's 

Planning Director hears permits 
5.2 (Proof of Lot Legality) City of Malibu Staff Application processing requirements move to 

IP 
5.3 (Off-street Parking} -- No Chanoe 
5.4 (ERB) City of Malibu Staff City concerned that LCP not establish its 

government organization 
5.5 (Protection of Resource City of Malibu Staff Substitution of "ESHA" for "Sensitive 
Priorities} Resources" 
5.6 (Hillside Management) City of Malibu Staff Deleted sentence will move to IP 
5. 7 (Pedestrian and Bicycle -- No Change 
Circulation) 
5.8 (Avoiding conflicts City of Malibu Staff City requests deletion of this policy-Not a 
between commercial and Coastal Act issue 
residential uses) 
5.9 (Safe Pedestrian -- No Change 
Crossings) 
5.1 0 (Recreational and -- No Change 
Visitor-Serving Uses) 
5.11 (Visitor Serving Uses) -- No Change 
5.12 (Public Use of Private City of Malibu Staff Minor Change 
Parking Facilities) 
5.13 (Transit service to City of Malibu Staff Deleted text is one of many potential 
Commercial Development) measures that can be used to facilitate transit 

use. This and other measures will be 
addressedintheiP 

- ----·--··--- ----···-·---·-

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 
5.14 {Civic Center Uses) City of Malibu Staff The City requests substitution of its 

General Plan designations for the Civic 
Center area 

Commission Staff Addition of language regarding the 
maximum FAR 

5.15 (Civic Center Specific Commission Staff Provision for alternative type of 
Plan) comprehensive planning for the Civic 

Center area 
5.16 (Civic Center Specific Commission Staff Provision for alternative type of 
Plan) comprehensive planning for the Civic 

Center area 
5.17 (Residential -- No Change 
Development) 
5.18 (Maximum Number of City of Malibu Staff City states that limiting development through 
Structures) development area, impermeable lot coverage 

and setback standards is preferable to limiting 
the number of accessory structures 

5.19 (Mitigation for Impacts of City of Malibu Staff City requests deletion of policy 
Additional Structures) 
5.20 (Second Residential City of Malibu Staff City allows second residential units up to 
Units) 1 ,250 sq. ft. The City staff states that it is 

its legislative mandate to establish the size 
of such units 

5.21 (Parking for Second -- No Change 
Residential Units) 
5.22 (Septic Capacity for -- No Change 
Accessory Structures} 
5.23 (Protection of Rural City of Malibu Staff City concerned that this polic__l~J!_ddres~se~ 

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 
Character) no Coastal Act issue 
5.24 through 5.28 City of Malibu Staff The City requests deletion of all of these 

policies relating to the Transfer of 
Development Credit Program (TDC) and the 
substitution of the City's Cumulative 
lm(;!act Mitigation Program for 
Subdivisions and Increased House Size 
QreQared b)l Norm Ha)lnie {attached as 
Exhibit 5) 

5.24 (Lot Retirement City of Malibu Staff 
Program) 
5.25 (TDC Program) City of Malibu Staff 
5.26 (Region-wide City of Malibu Staff 
Application of TDC 
Program) 
5.27 (Mitigation of Impacts City of Malibu Staff 
for Creation of Lots 
Through TDCs) 
5.28 (Lot Retirement) City of Malibu Staff 
5.29 (Merger) City of Malibu Staff City concerned that involuntary merger cannot 

be implemented 
5.30 (Expedited Reversion to Commission Staff Modification to language to suggest the 
Acreage) development of an expedited reversion to 

acreage process 
5.31 (Lot Creation and City of Malibu Staff TDC issue 
Retirement Report) 
5.32 (Retired Lot Database) City of Malibu Staff This requirement will move to the IP 
5.33 (Land Divisions) City of Malibu Staff City does not consider certificates of 

compliance to be land divisions 

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 
5.34 (Land Divisions Outside Commission Staff New Policy 5.34a addresses the last phrase 
Existing Developed Areas) 
5.35 (Minimizing Impacts of -- No Change 
Land Divisions) 
5.36 (Clustering - No Change 
Development) 
5.37 (Land Division City of Malibu Staff Application Requirement-Mov~ to IP 
Application Requirements) 
5.38 (Water Availability) City of Malibu Staff Application Requirement-Move to IP 
5.39 (Land Division Criteria) City of Malibu Staff Minor Change 
5.40 (TDC Requirement) City of Malibu Staff TDC issue 
5.41 (Subsequent -- No Change 
Development) 
5.42 (Certificates of -- No Change 
Compliance) 
5.43 (Certificates of City of Malibu Staff City notes that it generally agrees with the 
Compliance) policy, has conc~ms with implementation 
5.44 (Certificates of City of Malibu Staff City notes that it generally agrees with the 
Compliance) policy, has concerns with implementation 
5.45 (Beachfront Land City of Malibu Staff City has concerns with requirements of 
Divisions) this policy regarding subdivision of 

beachfront lots 
5.46 (ESHA Protection) City of Malibu Staff Modify to cross-reference Land Resource 

Policy 3.44 
5.47 (VVater Supply) - No Change 
5.48 (Water Wells) City of Malibu Staff Policy modified to move application 

requirements to IP 
5.49 (Water Conservationl - No Change 

_§_.§Q 1'!! atE!r Co11_seryatignL_ _ ~jty of Malibu ~taft .... _ Minor Change 

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES I 

5.51 (Reclaimed Water) -- No Change I 

5.52 (Use of Reclaimed -- No Change 
Waterl 
5.53 (Reclaimed Water) City of Malibu Staff Change "natural areas" to "ESHA" 
5.54 (Water Wells) City of Malibu Staff Change "sensitive environmental resources" to 1 

"ESHA" I 
. 

5.55 (Non-Conforming Commission Staff Clarification of improvements that may be 
Structures) made to non-conforming uses and structures 
5.56 {Vested Rights) City of Malibu Staff City requests the deletion of this policy 

Commission staff recommends moving 
these provisions to the IP 

5.57 (Roads) City of Malibu Staff City agrees with first sentence of policy, 
requests that second sentence be a separate 
policy 

5.58 (Communication Commission Staff Requirements covered in IP 
Facilities) 
5.59 (ESHA Protection) City of Malibu Staff City requests deletion of last Q_art of this QOiicy 
5.60 (Visual Resource -- No Change 
Protection} 
5.61 (Siting and Design of -- No Change 
Communication Facilities) 
5.62 (Archaeological -- No Change 
Resources) 
5.63 (Mitigation Measures) -- No Change 
5.64 (Identification of City of Malibu Staff City does not maintain maps of 
Archaeologically Sensitive archaeologically sensitive areas 
Areas) 
5.65 (Archaeological Survey) City of Malibu Staff Application Requirement-Move to IP 

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 
5.66 (Noticing to SHPO) City of Malibu Staff Move to IP ' 

5.67 (Mitigation Measures) City of Malibu Staff City notes that mitigation measures ' 

recommended by consultants must be 
evaluated by the City. 

Commission Staff Monitoring requirements moved to new Policy 
5.67a 

5.613 (Museuf11L_ 
·-···~-

_(;ity of MaliQI.I_S!~lf___ --~-- ______ Mino_i_Change ________ 
-·-···---·-·--

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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CHAPTER 6-SCENIC AND VISUAL RESOURCES 

POLICY NUMBER PARTY REQUESTING.MODIFICATION NOTES I 
6.1 (ScenicNisual Protection) Commission Staff Minor Change clarifying scenic areas ! 

6.2 (Identification of Visual City of Malibu Staff City indicates that it is not necessary to 
i Resources) refer to public viewing areas-all public 

views should be protected 
6.3 (Scenic Roads) City of Malibu Staff City indicates that it is not necessary to 

designate scenic roads -all public views 
should be protected 

6.4 (New Development) City of Malibu Staff City is concerned that this policy is too 
restrictive 

Commission Staff Commission Staff recommends addition of 
berming as a potential measure to 
minimize visual impacts 

6.5 (Maximum Development City of Malibu Staff City is concerned that this policy is too 
Area) restrictive 
6.6 (Landscape Screening) City of Malibu Staff Specific types of vegetation used for 

landscape screening will be specified in the 
LIP 

6.7 (Maximum Structure City of Malibu Staff Correction to height standard, City 
Height) requirements are more restrictive 
6.8 (Ridgeline Protection) City of Malibu Staff Minor Changes 
6.9 (Alteration of Natural -- No Change 
Landforms} 
6.10 {Development Siting) -- No Change 
6.11 (Roads and Driveways) City of Malibu Staff City objects to color restrictions for 

driveways 
6.12 (Structure Siting and City of Malibu Staff Cit~_9J:;tl_ects to c::9l9r restrictions for 

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 
Design) structures 

Commission Staff 
Commission Staff recommends new Policy 
6.12a to clarify that structure color 
restrictions apply only to areas visible from 
public viewing areas and scenic roads 

6.13 (Retaining Walls) City of Malibu Staff City requests that height restrictions move 
to IP and objects to color restrictions for 
walls 

6.14 (Fences, Walls, and City of Malibu Staff Minor Changes 
Landscaping 
6.15 (Biufftop Development} -- No Change 
6.16 (Bluewater Views) City of Malibu Staff City requests deletion of this policy and 

substitution of City policy ( 10% view 
corridor requirement) 

6.17 (View Corridors) City of Malibu Staff City requests deletion of this policy and 
substitution of City policy (1 0% view 
corridor requirement) 

6.18 (Redevelopment) City of Malibu Staff City requests deletion of this policy 
6.19 (Second Story} City of Malibu Staff City does not apply 2/3 standard on 

beachfront lots 
6.20 (Public Works Projects) Commission Staff Minor Changes for consistency 
6.21 (Night Lighting) City of Malibu Staff Lighting restriction should apply to any type of 

recreational facility 
6.22 (Visual Analysis) City of Malibu Staff Application requirements move to IP 
6.23 (Land Division City of Malibu Staff Application requirements move to IP 
Applications) 
6.24 (Land Divisions) - No Change 
6.25 (Land Divisions) City of Malibu Staff City requests the deletion of this_J:J_olic~-

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 

already covered in Policy 6.24 
6.26 (Subsequent City of Malibu Staff Clarification that permit discussed is coastal 
Development} development permit 
6.27 (Natural Vegetation) -- No Change 
6.28 {Fuel Modification) -- No Change 
6.29 -- No Change 
(Landscaping/Revegetation) 
6.30 (Signs) -- No Change 
6.31 (Signs, Utilities, -- No Change 
Equipment) 
6.32 (Billboards} -- No Change 
6.33 (PCH Corridor) - No Change 
6.34 {Landscape -- No Change 
Improvements) 
6.35 (Parking Lots) -- No Change 
6.36 (Telecommunications) -- No Change 

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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CHAPTER 7-PUBLIC WORKS 

POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 
7.1 (Coastal Act definition City of Malibu Staff Move definition to IP- retain policy that 
of "Public Works") states that Coastal Act definition will apply 

to Public Works projects 
7.2 (publicly financed Commission staff Clarification that access and recreation 
a~cess and recreation policies of Coastal Act apply to projects 
projects) located between sea & first public road 

subsequent to LCP certification - City 
Qpposes policy 

7.3 No change 
7.4 No change 
7.5 (roadway improvement No change - City requests adoption of 
view protection measures in 1986 LUP Scenic Resources Map 
scenic areas) 
7.6 No change 
7.7 No change 
7.8 No change 
7.9 (road improvements to No change - City supports approving road 
provide legal access to improvements to legal parcels located 
existing legal parcels) within City only 

7.10 (road construction and No change - City does not support 
maintenance to conform to requirement for conformance with Best 
Best Management Practices Management Practices 
to minimize landform 
alteration and impacts to 
sensitive resources) 

-·-

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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POLICY NUMBER PARTY REQUESTING MODIFICATION NOTES 
7.11 (Caltrans projects to No change- City requests policy change 
improve traffic flow and to require Caltrans to work with City 
safety on PCH) 
7.12 (restrictions on No change - City opposes 
eliminating existing on-
street public parking on 
PCH) 
7.13 (cross-mountain roads to City Delete exception for Kanan Dume Road 
remain 2 lanes) 
7.14 No change 
7.15 No change 
7.16 No change 
7.17 No change 
7.18 (construction of public No change - City opposes 
package wastewater 
treatment facilities) 
7.19 (standards for design No change - City opposes 
of City-wide public sewer 
system) 
7.20 (LCP amendment No change - City opposes 
requirement for any 
proposed public sewer 
system) 
7.21 (standards & LCP No change - City opposes 
amendment required for 
any assessment district to 
finance construction of 
public sewer system) 

BOLD type indicates that Coastal Commission staff and City of Malibu staff have not reached agreement on this policy. 
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• Visitor Serving Commercial Acreages 

1986 LUP (L.A. CITY OF MALIBU 2001 DRAFT LUP 
COUNTY) ZONING (CCC) 

Civic Center Area 58 Acres 31 Acres 96 Acres 
Remainder of City 130 Acres SO Acres* 67 Acres* 
Subtotal 188 Acres 81 Acres 163 Acres 
Riding and Tennis 277 Acres -- 277 Acres 
Club** 
Total 465 Acres 81 Acres 430 Acres 

*Includes 18.7-acre parcel designated "Recreational Vehicle Park" (This parcel is designated visitor 
serving in 1986 LUP) 

**This property designated "Low Intensity Visitor Serving Commercial Recreation" under 1986 
LUP. The property is tllsigna.&ed.for se.,.ual rural residential densities under the City Zoning. The 
2001 Draft LUP designates the property for "Commercial Recreation". 

• Civic Center Commercial Acreages 

1986 LUP (L.A. CITY OF 2001 DRAFT LUP 
COUNTY) MALIBU (CCC) 

ZONING 
Visitor S· ·rving 58 Acres 31 Acres 96 Acres 
Uses 
Community -- 78 Acres 71 Acres 
Commercial 
General 47* Acres 63 Acres 5 Acres 
Commercial 
Total 105 Acres 172 Acres 172 Acres 

*Includes a 8-acre parcel designated "Office/Commercial Services" 

• 

.. 
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November 1, 2001 

The Honorable Joan House 
Mayor, City of Malibu 
23555 Civic Center Way 
Malibu, CA 90285 

Dear Mayor House: 

. 

J~r!!IIWft~ 
NOV 0 2 2001 

CALIFORNIA 
COASTAl COMMISSION 

SAN DIEGO COAST DISTRICT 

GRAY DAV11. GO!IfJMCNt 

Thank you for your October 22, 2001. letter regarding the draft land use plan (LUP) 
prepared by Commission staff pursuant to the mandate of AB 988 enacted last year. 

Unfortunately, the process for the preparation af this dr~ LUP and the Commission's 
role and responslbllltl• under state law relative to 1he preparatiOn of 1he City of Malibu's 
local coastal program (lCP) have b8Ein the subject of much misiaf011'11ation and 
mischaraoterization and it Is inportant to aet the record straight We are very 
concerned that misrepresentations in the community about the Comml$$ion's mandate 
and role apJ*Ir to be creating an atmosphere of distrust and hostility that could make 
cooperation between our two pUblic agenctea and, ultimately, the effectiv$ 
Implementation of the City's LCP more ditfJCUit. 

hi. you know, AB 988, requires the Commission tD prepare the City's LCP. However. it 
is Important to •ify that AB 988 was not initiated by the Commlaslon, nor did the 
Commiuion take a position on the legislation. Your letter suggests that somehoW the 
Commission, at its own direction, hae "assvmed" an extraordinary role relative to the 
preparation and certification of the City's LCP. That is not the case. AB 988 instfUcted 
and required the Commission to prepare, adopt and submit to the City the MaHbu LUP 
by January 15. 2002. 'While the Conml$8i0n had no control over the content of AB 988, 
it is now stale law and must be carried out as et'lecthely and efficiently • possible. As 
wa have communicated to the City on numerous occasions. the Commission is 
commll1ad to doing just that and to doing so in cooperation with the City. 

Your latter states that "Commission staff made no effort to work with or solicit Input from 
the City In connection with the preparation of the "draft" land use plan. That, too, Is 
simply not true. Despite the fact that AB 988 specifically requires the Commission and 
not the City to prepare the draft lUP, shortly. after AB 988 was enacted Commission 
Chait, Sara Wan, approached the City seeking to establlah a collaborative process 
whereby the City and the Commission oould work together in the drafting of the LCP. 

• 
. : . . . 

• 

• 
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More specifically, the Chair approached the City Council well over a year ago In August 
2000, and asked the Council to establish a committee to meet witt! a committee of the 
Commission (the Chair and Commissioner Cynthia McClain-Hill) and staff to work out a 
process for the cooperative preparation of the LCP. After the City agreed, I scheduled a 
meeting in October 2000 between our staff and City staff represented by the Acting City 
Manager and the Planning Dlr~r. At that meeting, we reached a verbal agreement 
with City staff to execute a Memorandum of Agreement (MOA} whereby the 
Commission would fund 1he services of a planning consultant to work with the City and 
Commission staff to joinUy complete a draft LUP. The anangement called for the 
consuttant to work for the first three mooths out of the City's offices and then switch to 
working out of the Commission's Ventura office. 

fn the subsequent meeting on November 21 with Commission ~taff. the same city staff, 
Including then Acting City Manager Christl Hogln, Councllmembers Borovsky and 
Jennings, and the Commission's Chair, the City, to my great surprise and the 
Commission's collective disappointment, refused to enter any MOA unless the City had 
complete control over the LCP preparation. The City also insisted that the planning 
consultant, paid for with Commission funds, work solely under the direction of City staff 
not Commission staff. We explained why, under AB 988, the consultant must work 
under our supervision to prepare an LCP for submittal to the Commission given the 
legislation's strict and time sensitive deadlines. The City refused and rejected the MOA. 
Needless to say, I was very dissppointed and puzzled by the City's turnabout and its 
rejection of a process that was Intended to ensure dose collaboration with the City and 
joint preparation of an LCP that the Jaw directs the Commission to prepare. 

After our attempt to work.jointiy with the City fBded, I directed Commission ataff to 
Immediately focus its energy on the preparation of the draft LUP since we had already 
lost valuable time trying to achieve a cooperative agreement with the City. 
Consequently, and baeause of severe time constraints, It was not possible for staff to 
spend time in consultation with the City on the draft LtJP. Th8 City for its part, 
appS~rentty directed its staff to prepare s separate draft LCP for submittal to the 
Commission. Two such draft proposals were submitted to the Commission but could 
not be flied because they were legally Inadequate, missing required policies and 
implementing ordinances, and were therefore deemed inoomptete. Staff did, however, 
Jook over the drafts prepared by Ule City and lnc::orporated Into the draft LUP those 
provl~lons staff determined were appropriate and consistent with Coastal Act policies. 

I also note that at the request of Assembly Member Fran Pavley, I agreed to meet with 
her and two City Councilmembers to discuss the evolving LCP. Notwithstanding her 
repeated attempts to schedule such a meeting, the City never got ·around to setting a 
date. 

Contrary to the statements in your letter, the Commission did send the City a copy of 
the draft LUP prior to its release to the general public. Additionally, our staff worked 
with City staff to arrange the date, time and location for the community meeting 10 
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discuss the draft LUP held on October 30 In Malibu. Formal notice to the City and the 
public regarding that meeting was transmittad on October 18. As fot the Commission 
headng on lhe draft LUP, Commi&sion staft' communicated with City staff on October 3, 
informing 1he City that the hearing would be held at the Commlssion1

& November 
meeting in downtown Los Angalea. 

Finally, the locations of Commission meetings, which are 4-5 days long, are dictated by 
a calendar adapted annually and by the availability of meeting facilities and visitor 
HIVIng overnight accommodations that meet certain speclftcatlons relative to sa of 
meeting room, length of stay, number of sleeping rooms and avalabDity of state rates. 
While the Commission would welcome meeting in Mafibu, it is my understanding no · 
such facslities are currently available in the City. Indeed, the only local venue the 
Cornmlsalon could find prior to September 11 WM in Valencia. At the direction of the 
Commission's Chair who wished to move the meeting closer to Malibu, and In the wake 
of September 11, hotel canceDations enabled us to change the meeting site to 
downtown Los Angeles. We were pleaaecl that we •re able to aecure a venue that ia 
closer to the Cit¥ and Its residents who wish to attend the Commission's meeting. 

Given the impending legislative deadline for completion of the LCP by s.ptwmt;w 15, 
2002~ we believe that the l1l08t constructive apprvarm is for the City to ~with the 
Commission by caddresslng the substantive Issues raised In the draft LUP. In that spirit I 
hope you wll attend the hearing on November 15 to submit your comments and 
concerns to the Commission for consideration in a timely manner. 

· I hope this letter responds to some of your concerns and, as alwaya. I would be happy 
to talk with you if you have any questions. 

cc: Commissioners 
Governor Davis 
Senator Kuehl 
Aaaembly Member Pavley 
Senator Burton 
Speaker Hertzberg 

; 
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Chair Wan and the Members of 
the California Coastal Commission 
89 California Street #200 
Ventura, California 93001 

45 Fremont Street #2000 
San Francisco, California 94105 

Dear Commissioners: 

City of Malibu 
Joan House 

Mayor 
23555 Civic Center Way- Malibu, CA 90265 

(31 0) 456-2489 FAX (31 0) 456-2760 

October 22, 2001 
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• On September 21, 2001, along with the general public, the City of Malibu received a copy 

• 

of the Commission staff's Draft LUP for Malibu. The City of Malibu has not received any notice of 
any hearing or workshop relating to the draft LUP prepared by your staff. However, it has come to 
our attention that the Commission intends to consider Malibu's LUP at its November meeting 
scheduled to be held in downtown Los Angeles. I write on behalf of the City Council to urge you 
to reconsider your meeting location. 

As you know, it is extraordinary that the Commission should draft and approve policies 
which it intends to impose on a local government. The Commission's usual role is to certify that 
policies proposed by the local government are consistent with the Coastal Act. Under AB988~ the 
Commission is assuming the policymaking role ordinarily reserved for the City CounciL The 
Commission staff made no effort to work with or solicit input from the City in connection with the 
preparation of the draft. Under the circumstances, the City believes that the scheduled hearings are 
premature and that it is not possible that the Commissioners are sufficiently informed about the City 
of Malibu to adopt legislation setting policy for the City. At minimum, it would seem only 
appropriate that the full Commission come to Malibu and hear from its residents and see its terrain 
before it takes any action on the Malibu LUP . 

coastal lcp meeting. wpd This document is printed on recycled paper. & 
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Thank you for your consideration. 

cc: Governor Gray Davis 
Senator Sheila Kuehl 
Assemblymember Fran Pavley 
Senator John Burton 

Sincerely, 

(}ltvJV 
loan House 
Mayor 

Assemblymember Robert M. Hertzberg 
Rusty Areaias, Department of State Parks 

coastallcp mceting.wpd 
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Los Angel~s County 
Oep;rtmen/ of Regional Planning 

Director of Pl1nning Jlmes £. Hull. AICP 

October 25, 2001 

Mr. Gary Timm, District Manager 
California Coastal Commission 
South Central Coast District 
89 South California Street, Suite 200 
Ventura, CA 93001 

Dear Mr. Tilmn: 

~~~~~~~[DJ 
OCT 2 9 2001 

CALIFORNIA 
COASTAL COMMISSION 

SOUTH CENTRAL COAST DISTRICT 

SUBJECT: DRAFT City Of Malibu Land Use Plan 

We have reviewed the Draft City of Malibu Local Coastal Program Land Use Plan (LUP) and 
would like to provide some preliminary comments. We anticipate that we will have 
additional, more detailed, comments and will provide those prior to the Coastal Commission 
public hearing on the LUP in November. The following areas of the LUP raise concerns as 
they relate to our work on the Santa Monica Mountains Local Coastal Program (LCP): 

Environmentally Sensitive Habitat Area (ESHA) Designation and Protection 
The Draft LUP significantly expands the lands designated ESHA as shown on the "ESHA and 
Marine Resources Maps 1 - 4" from the areas that were designated ESHA in the LUP 
certified by the Coastal Commission in 1986. The definition of "environmentatly sensitive 
area" contained in Section 30107.5 of the Coastal Act has not changed since 1986, yet the 
areas now identified as ESHA have been greatly expanded, but with no scientific justification. 
The inclusion of chaparral and certain sage scrub areas does not seem in keeping with the 
Coastal Act defini.tion. It appears that areas that are primarily undeveloped are now included 
in the ESHA category irrespective of their resource value. The approach taken in the 1986 
LUP was to identify areas that were rare or especially valuable such as Malibu Lagoon and 
riparian corridors as ESHA's and to give them the strict protection required by Section 
30240(a). Other important areas were identified as Sensitive Environmental Resource Areas 
(e.g. Significant Watersheds, Oak Woodlands) and protected through the Environmental 
Review Board process. 

The Draft LUP identifies such large areas as ESHA's that a number of policies (3.9- 3.12) 
were added as a way of allowing " ... an economically viable use of the property." for parcels 
located entirely within an ESHA. However, these policies appear to directly conflict with 
Section 20240(a) of the Coastal Act states that " ... only uses dependent on such resources 
shaH be allowed within such areas." This dilemma could be avoided if the ESHA' s were 
delineated in a more scientific fashion and included areas that meet the Act's definition. 

320 West Temple Street • Los Angeles. CA 90012 • 213 914-6411 fax: 213 626-0434 • TOO: 213 611·2292 
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Areas Adjacent to ESHA and Parks 
The provisions relating to the buffer areas described in the Draft LUP go well beyond the 
requirements of Section 30240(b) of the Coastal Act. The Act does not prohibit development 
but requires it to " ... be sited and designed to prevent impacts which would significantly 
degrade ... " ESHA's and park lands. By prohibiting development, including vegetation 
removal, in the buffers adjacent to ESHA' s and parklands, the LUP effectively creates vast 
undefined "no-build" zones. The draft LUP provides some criteria identifying points from 
which the buffer is to be measured, but provides no guidance as to how far out a buffer should 
extend. Protection of EHSA' s and parklands from incompatible or potentially degrading 
development adjacent to those areas could be done on a case-by-case analysis by the 
Environmental Review Board, rather than an outright prohibition of all development. 

Fuel Modification and Native Tree Protection 

• 

The Draft LUP policies (3.61, 3.62, 3.65, and 3.66) establishing new in-lieu fees need to be 
carefully considered. The way the policies are worded should be reviewed from the 
perspective of allowing a reasonable amount of development and vegetation/tree removal 
without having to contribute to a special fund. The details of these programs will be worked 
out in the Implementation Program part of the Local Coastal Program, but some consideration 
should be given to establishing a reasonable development standard that serves as an incentive 
to property owners. The County's Oak Tree Permit procedure could serve as an example of • 
such a program. These same concerns apply to Policy 2.40 regarding the proposed fee that 
would be imposed on new non-visitor serving commercial development. With all of these 
proposed new fees, it is very important that a clear nexus be established between the impact of 
the development and the condition that is being imposed as part of the coastal development 
permit. In some cases, this nexus is not evident. 

Agriculture and Confined Animal Facilities 
Portions of the Santa Monica Mountains have had a long tradition of rural lifestyles and land 
uses. Ranching, agriculture and animal keeping are activities that are appropriate in many 
parts of the mountains. The Draft LUP appears to be overly restrictive in its severe 
limitations and prohibitions. These uses may have the potential to cause problems in certain 
areas, but if properly established, they help preserve open space and enhance recreational 
opportunities in a manner that is consistent with the Coastal Act. 

Land Use Plan Map 
The use of the RR40 (Rural Residential- one dwelling unit per 40 acres) land use designation 
represents a significant change from the 1986 LUP that had a 20 acre per dwelling unit 
designation as the most restrictive category. Also, the floor area ratios (FAR) proposed for 
the "Commercial" designations appear overly restrictive given the land constraints and values 
in the coastal zone. The detailed FAR's (e.g. 0.15, 0.20, 0.25) should be located in the 
implementation program portion of the local coastal program rather than the LUP. 

·. 
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Lot Retirement Program 
The concept of having a region-wide Transfer of Development Credit (TDC) program (Policy 
5.26) would be desirable, but may not be practical. Mandating that the City of Malibu and the 
County of Los Angeles implement the same TDC program raises a number of concerns. 
Another approach would be to have programs that are compatible with one another, rather 
than identical. 

Land Divisions 
The policies relating to certificates of compliance (5.43- 5.44) should be reviewed in relation 
to the provisions of the Subdivision Map Act found in the California Government Code. It is 
not clear in the Map Act that coastal development permits can be required for divisions that 
occurred prior to the effective date of the Coastal Act or that certificates of compliance could 
not be issued until after a coastal development permit is approved. 

We appreciate. the opportunity to provide these preliminary comments on the Draft LUP and 
look forward to our continuing coordination with you and your staff on the preparation of the 
Santa Monica Mountains LCP. Please contact Gina Natoli or me at 213/974-6422 if you have 
any questions. Our office is open Monday through Thursday from 7:00am to 6:00pm; the 
office is closed on Friday. 

Very truly yours, 

DEPARTMENT OF REGIONAL PLANNING 
James E. Hartl, AICP 
Director of Planning 

~~·/1 /} £) <?-) /Z\ -tG·--J.J..r:>: , ~~ 
Ronald D. Hoffinan 
Supervising Regional Planner 

RDH:GMN 
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United States Department of the Interior 

NATIONAL PARK SERVICE 

In reply refer to: 
L76 (SAMO) 

September 13, 2001 

Mr. John Allen 
California Coastal Commission 
89 S. Ventura Blvd. 
Ventura, CA 93001 . 

Dear Mr. Allen: 

Santa Monica Mountains National Recreation Area 
401 West Hillcrest Drive 

Thoumnd OW, Califomm 913604ThJlB~E'J[\ OJ 

SEP 1 7 2001 
(AU.-:(· ~~i"\HA 

COASTr\1. CO!·IJ, •.'SSiON 
SoUTH CE~-ITRAl (G:.ST DiSTRICT 

• 

In response to your requests. I have analyzed whether coastal sage scrub in the Malibu Coastal 
Zone meets the biological criteria for an Environmentally Sensitive Habitat type, as defined 
by the California Coastal Act. The Coastal Act defines Environmentally Sensitive Habitat as 
"any area in which plant or anima/lifo or their habitats are either rare or especially valuable 
because of their special nature or role in an ecosystem and which could be easily disturbed by 
human activities and developments". Coastal sage scrub is both an ecologically significant • 
habitat type and one that is particularly sensitive to disturbance from human impacts. 

The Malibu Coastal Zone is located within the Santa Monica Mountains National Recreation 
Area, a park with a wide range of ecological diversity that provides h&bitat for numerous 
species of mammals including mountain lion, bobcat, coyote, mule deer, and badger, 400 
species ofbirds, 35 species of reptiles and an:ipbibians, 23 federally listed threatened plant and 
animal species, three state listed threatened and endangered species, and46 animal and 12 
plant "species of concern". The richness and variety of the park is characteristic of its 
Mediterranean climate zone and the region is recognized as a global ''hotspot" ofbiological 
diversity (Myers, N., R. A. Mittermeier, C. G. Mittermeier, G. A. B. da Fonseca and J. Kent 
2000. "Biodiversity HQtspota. tor COllServation Priosmes." 'Na.tm'e ~~ 853-S58). 

Coastal sage scrub is one of the major plant communities of the Santa Monica Mountains 
where it occurs on the drier slopes and lower elevations of the mountains. It fonns. a broad 
band along the coast and occurs in scattered locations to the north of the immediate coast and 
is common on eroded slopes in inland areas of the Simi Hills. Within California, the habitat 
has been heavily impacted and it is estimated that statewide, only 10-25% of the former 

. habitat remains (O'Leary, John. 1990. California coastal sage scrub: General characteristics 
and considerations for biological conservation. In: Endangered Plant Communities of 
Southern California. Proceedings of the 15th Annual Symposium of the Southern California 

• 
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(Radke, K. W -H. 1981. The effect of fire frequencies on species diversity, vegetation cover, 
and floristic changes in chaparral. PhD Dissertation. University of California, Berkeley and 
Keeley, J.E., C.J. Fotheringham, and M. Morais. 1999. Reexamining fire suppression impacts 
on brushland fire regimes. Science 284: 1829-1832.). The result is that in some areas the fire 
return time is as little as 10 years and sequences of fires with intervals as short .as two years 
have occurred (Tiszler, J. 2000. Fire regime, fire management and the preservation of 
biological diversity in the Santa Monica Mountians National Recreation Area. Draft 
manuscript). It has been demonstrated that type conversion from chaparral to a degraded 
grassland/sUmac vegetation occurs with a reduced fire interval (Davis, S. 1997. Increased fire 
frequency in 20th century Southern California causes vegetation conversion in coastal 
chaparral. In: Abstracts of the Southern California Environment and History Conference, 
Sept. 18-20, 1997 California State University, Northridge, Page 6.). Similar conversion to a 
degraded vegetation type can be observed within the coastal sage scrub zone in high fire 
frequency corridors such as Malibu Canyon. Type conversion of coastal sage scrub in the 
Santa Monica Mountains coastal zone is likely, based on studies from other areas that show 
conversion of coastal sage scrub to grassland with short interval fires (White, Scott. 1995. . 
Disturbance and dynamics in coastal sage scrub. Fremontia.23: 9-16) and with the increased 
fire frequency within the Santa Monica Mountains. 

Anthropogenic nitrogen deposition is a global problem that can cause vegetation type 
conversion •and it has been hypothesized as a contributing factor to the replacement of coastal 
sage scrub by Mediterranean annual grasses (Yoshida, L.C. andE.B. Allen. 2001. Response 
to ammonium and nitrate by a mycorrhizal annual invasive grass and native shrub in southern 
California. American J. Bot. 88:1430-1436). Increased deposition of nitrate from automobile 
exhaust in the Santa Monica Mountains may enluince or maintain annual grass dominance and 
may influence changes in coastal sage scrub community structure. 

As coastal sage scrub is disturbed by development., fuel modification, or fire, opportunities for 
establishment of non-native weedy species exist. Conditions for invasion and repla9ement by 
annual grasses have been described above. In the coastal zone, the most serious pending 
threat t~ coastal sage scrub is from Euphorbia terracina, an annual. spurge. On the coastal 
bluffs in eastern Malibu and sporadically throughout the lower reaches of the coastal canyons 
as far west as Zuma Canyon, monospecific stands of E. terracina are replacing coastal sage 
scrub. Wherever slopes have been cleared in the vicinity of E. terracina, in the following 
year the vegetation is replaced by pure stands of thi~ plant, reducing the complex coastal sage 
community of native plant and animal species to a virtual wasteland dominated by one 
species. 

In summary, the coastal sage scrub community in the coastal zone of the Santa Monica 
Mountains is a rich and ecologically important habitat type within the globally significant 
southern California Mediterranean ecosystem. It is a community that is under multiple threats 
and is sensitive to human disturbance. 1t is appropriate that it be recognized as an 
Environmentally Sensitive Habitat Area in the Malibu Local Coastal Plan . 
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Thank you for considering the National Park Setvice's input. Ifl can be of further assistance, 
please call me at (805) 370-2333. 

arti Witter, Ph.D. 
Fire Ecologist 

cc: Ray Sauvajot, Chief of Planning, Science and Resource Management 
Arthur Eck, Superintendent, Santa Monica Mountains National Recreation Area . 

SAMO:MWitter:mw:09/l 0/2001 :g:\PSRM\mwitter\correspondence chron\file_ name 
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COUNTY OF LOS ANGELES 
DEPARTMENT OF PUBLIC WORKS 

900 SOUnt: 'FIWoiONT AVENUB 
AUrAMBB.A, CAJ..ii'OBNrA 9UID3·13ll 

Te\qlbou: (626) 4SI-SIOO 
lAMES A. NOYES, Dinclor AJ>DRESS ALl. CORRESPONDUNC'£ TO: 

• 

November 8, 2001 

Mr. Peter Douglas 
Executive Director 
California Coastal Commission 
89 South Calffomla Street, Suite 200 
Ventura, CA 93001 

Attention Ms. Barbara Carey 

Dear Mr. Douglas: 

DRAFT CITY OF MALIBU LOCAL COASTAL PROGRAM 

P.O. BOX 14150 
AUlAMBJtA, CALIPORNIA 91102-1460 

IN REPLY PIL\SE 
REFER TO FILE: W-9 

We have reviewed the Draft City of Malibu Local Coastal Program (LCP) dated 
September 2001, and have the following preliminary comment. 

Maps included In the LCP incorrectly designate Public Beach, Park Land, and ESHA's on 
properties with existing public utilities and facilities (water, wastewater, etc.). For example, 
incorrect designations are applied to existing wastewater trea1ment plants maintained by 
the County of Los Angeles Department of Public Works and shown on Exhibit A (Malibu 
Water Pollution Control Plant), Exhibit B (Trancas Water Pollution Control Plant), and 
Exhibit C (Malibu Atesa Water ReciamatiOJlPiant~ These facilities have been in operation 
for +20-35 years. The Coastal Commission should consultwith local municipalities, service 
districts, and utilities prior to finalizing the LCP. 

If you have any questions or need additional information, please contact Mr. Jeff Bouse at 
(626) 300-3373. 

Very truly yours, 

JAMES A. NOYES 
Director of Public We~ 

~~;Jur-
BRIAN D. HOOPER. 

fU" Assistant Deputy Directpr 
Waterworks and Sewer Maintenance Division 

• JB;C810:\11-8-01.wpd 
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Sarah Dixon 
31875 Sea Level Drive 
Malibu, California 90265 

October 30, 2001 

California Coastal Commission 
89 South California Street 
Ventura, California 

Attention Gary Timm 

Re: Comments -Malibu LUP Draft 

Dear Mr. Timm: 

First, I want to acknowledge that it is thanks to the Coastal Commission that Malibu is not yet 
sewered and does not yet look like so many other overcrowded coastal towns where nature has 
been obliterated. 

Second, I would like to remind you that my efforts as a Santa Monica Mountains National 
Recreation Area Advisory Commissioner, and in various bodies in the City of Malibu, including 
the Environmental Review Board and the Local Coastal Plan Committee, not to mention the Los 
Angeles County LCP Committee, have been directed toward preserving the natural resources of 
the Santa Monica Mountains and Seashore for the benefit of visitors as well as for people who 
live in the area. 

As a member of the Malibu Local Coastal Plan Committee, I worked with others to fulfill the 
Coastal Commission mandate to improve upon the 1986 (certified 1996) Malibu LUP. We 
forwarded the product of our efforts to you in the anticipation that your offices would respond 
and we would proceed to improve the document in response to your comments. I won't speculate 
at this time as to why that did not occur. 

I have e-mailed to your office a matrix comparing the 1986 plan with the Committee's 2000 draft 
and the City of Malibu 200 I draft, in the hope that you may find the comparison useful for 
revisions to the CCC draft. 

General Comments- CCC Malibu LUP Draft 

1. ESHA Protection. Policies are vague and do not specifY standards. For example, 
stream and ESHA setbacks are required to be sufficient to protect the resource. 
There is no indication as to how sufficiency is determined. Specific standards are 
required for effective resource protection. The vagueness and lack of specificity in 
this draft leave too much to the discretion of planners who may or may not 
comprehend or value resource protection. 

2. Table L In the current CCC draft there is no equivalent of Table I (1986) specifying 
standards 
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3. Background Information. The Malibu LUP committee worked hard to assure that 
background infonnation was located in proximity to policies the information 
justifies. This was because the separately printed background infonnation for the 
1986 LUP was lost for so long that most members of the committee and all City 
planners didn't know it existed. No background information is included in this draft 

4. Low Cost Recreational Opportunities. The Malibu portion of the Coastal Zone 
serves as a passive recreation, natural outdoor experience of the Santa Monica 
Mountains and Seashore for people of all economic levels from the greater Los 
AngelesN entura County areas and for people from all over the world who visit to 
experience nature. This experience has become more difficult as traffic has increased 
due to rampant development in surrounding areas and general thru traffic increases 
on Pacific Coast Highway. People cannot travel to Malibu without passing shopping 
opportunities. The CCC LUP Draft appears to encourage high cost lodging and 
shopping, which will offset the natural experj.ence now afforded to inner city 
visitors. 

5. Wetland Restoration/Lagoon Enhancement. The CCC Draft does not address the 
need to recover historical wetlands on undeveloped property in order to augment the 
devastated California wctl.aD4 habitat ~stem, and enhance and better protect 
Malibu Lagoon and Trancas Lagoon. This is a pity because there will be funds 
available to compensate land owners for this pmpose, and restoration could be 
facilitated with proper attention in the draft. Recovety of filled historical wetlands in 
the Malibu Creek floodplain is far more important to California than hotels and 
shopping centers built over filled wetlands. 

6. Access. Visitors and Malibu Residents alike need and are entitled to access to the 
public tidelands and public parklands. However, access to the east side of Point 
Dume should be limited as it is limited in the 1986 LUP policies, and for the same 
reasons. 

7. Marine Protection. As a shoreline protection advocate, I am deeply disappointed to 
see that the marine protection policies of the CCC draft are far less protective than 
those of the 1986,2000, and 2001 drafts. 

8. Defmitions and ESHA Maps are inadequate. 

9. The Ma&bu LUP should retleet the same landside resource protection po&cies 
as the Los Angeles County LUP when both are complete and certified, because 
the resources to be protected are the same. Even shoreline protection depends to a 
great extent on landside policies 

/0. ~8~~~~~~~~~~~~~~~~~~~~~~~~~~d 
Please accept these comments as constru 
process to come. 

Sincerely, 

~:z:::::::>~ 
~,.,---

SarahDixon 

Attachment: Malibu LUP Drafts Matrix sent to Ventura offices by e-mail. 
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RIGHTS OF LOCAL CITIZENS 
Oct. 30, 2001 

Georgianna McBurney 
3601 Vista Pacifica 13 

Malibu, CA 90265 

To: The staffofthe State Coastal Commission- Webster School 

What should a colony look like? The appointed staff of King 
George of England sat in its IVORY TOWER and designed what a 
colony should look like. George Washington's rag tag army said 
NO. And since that day 225 years ago we have struggled to 
maintain and deepen the rights of local citizens to decide their 
destiny as well as elect their representatives locally, state -wide 
and nationally. 

Why should you and I be disenfranchised? And that is the core 
issue. And here comes the appointed staff of a politically 
appointed State Coastal Commission hurriedly publishing their 
edition of THE IVORY TOWER KNOWS BEST picture of what 
Malibu should be. 

Did they bother to look through the two plans produced by 
Malibu? 
No! 

Did they bother to investigate all that had been done by the city to 
clean the polution of the ocean? 
The cooperation with cities and Tapia along this hundred mile 
waterway? 
No! 
The one million dollar ozonator which will soon be joined by two 
more? 

• 

• 

• 
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The concern over the preserving wetlands 
No? 
The over 600,000 dollars to study, map and monitor the water 
tables 
No! 
The discovery of various small drains who are big polluters 
No 

This state staff has no idea how many local people have invested 
years of their lives in the cleaning of the Bay and creek projects. 

The Traffic - bumper to bumper on good beach weekends 
Did this Ivory Tower staff understand that Malibu welcomes 
millions of visitors each year? 
No! 
In their zeal to make all beaches the same, beach entrances every 
thousand feet. I live in trepidation over which of my friends will 
have a beach entrance going right through their living room. 

There seems to be no real acknowledgement of the traffic problem 
both human and car. More parking spaces is not the answer. And 
there is no answer to the pollution problem which is now 
acknowledged to be a major contributor to water pollution. 

Have they looked at the history of care that Malibu Citizens have 
given to Malibu? 
No! 

For example: 
No railroad trail). runs along our coast. 
No nuclear plant stands near us 
No mountains leveled off to enable a super freeway 
No 500,000 density population like Miami Beach 
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No forty million dollar sewer system 

And finally we realized our only hope lay in creating our own city 
and being responsible for our own destiny·. I do not plan to be 
disenfranchised. · 

If this isn't clear, let me put another way. If this staff had sailed up 
to our pier with a load of tea, I wouldn't be here. I would be O\lt 
helping my fellow citizens throw your tea o_verboard. 

" \ 

' ' 

... 
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CALIFORNIA COASTAL COMMISSION WORKSHOP 

L. C. P. DRAFT POLICIES AFFECTING BEACH-FRONT PROPERTIES 

#4.29 The stringline rule as stated can make certain lots unbuildable. An additional 
allowance for discretionary review needs .to be considered. This determination process 
existing now gives the planning director the necessary provision to decide if an unfair 
situation ( a taking ) does exist and treat it accordingly. 

#6.19 This policy of limiting the size of a second story on the beach is contrary to the 
provision of our Interim Zoning ordinance and to our beach characteristics. The rules 
that have applied for many years should not be changed for the few remaining lots; 

.# 4.25 All of the designated bullets included in this policy seem reasonable With the 
exception of the ~me that prohibits machinery in the intertidal zone. While constructing 
caissons it could be very difficult to adhere to this rule and perhaps could be restated 
to enforce this only when no construction is happening. 

Since these particular policies are not included in the Coastal Act, they would 
better serve us if they were brought into compliance with our General Plan and Interim 
Zoning Ordinance . 

Thank-you for your reconsideration of these policies. 
Kay Furgurson ~ 

6485 Zuma View Pl. #102 \ 
Malibu Ca. 90265 

'• 

& 



Good Intentions Gone Awry: Our Coastal Commission Today 
By JeffHarris, :MD, :MPH on 10/30/01 310-456-1891 

What I have to say is critical of how the current Coastal Commission has gone beyond 
reason in interpreting and implementing the Coastal Act. Those who know me know that 
I value environmental resources~ clean water, public health and safe beach access. I have 
practiced medicine in Malibu and lived here since 1975. I was one of the founding 
members of the Malibu Creek Watershed Group and have worked closely with Heal the 
Bay, the Natural Resources Defense Council, Environment Now, and Surfrider 
Foundation among others. I was an early supporter ofProposition 20 and the Coastal 
Commission Act. I have had fair, unbiased and objective interactions with the Los 
Angeles Water Quality Control Board and their staff and the Coastal Commission staff 
and members in the past. · , 

I served as a representative of the late Honorable Councilman Harry Barovsky in City of 
Malibu's Local Coastal Plan Committee. We spent hundreds of hours in open public 
meetings and with knowledgeable paid consultants developing a draft ofMalibu's first 
Local Coastal Plan (LCP) which was sent to the Commission in February 2000. Most if 
not all the members are considered very pro-environment. This document and the 
subsequently revised City ofMalibu July 2001 LCP reflected years of public appreciation 
and understanding ofMah'bu' unique visitor serving areas. 

Things have changed for reasons that most of us don't fully understand. There has been a 
new fanaticism and selfrightousness at the Coastal Commission that often ignores the 
environmental realities and demands unscientific, ridiculous compliance with pat· 
formulas that don't really help the environment or improve public access and instead add. 
to homeowner frustration, expense and actual taking of private pro~ without 
compensation. · 

In my own two year quest to get a coastal permit for my life lOI\g dream of a family farm 
and home on 12 acres in Malibu, I learned that some staff and a key Commissioner do not .. 
believe that any agriculture, nurseries or even gardens should be allowed more than one 
hundred feet from one's home or garage in Malibu and the Santa Monica Mountains! I 
experienced and learned unreasonable· and abusive tactics towards ordinary citizens up· 
and down California coast who are would be home builders, remodelers and even 
gardeners! -..(. 

Some Commission staff ignored their duty and denied the citizens of and visitors to 
Malibu any public review of the February 2000 and the July 2001 commUnity derived 
drafts for a Local Coastal Land Use Plan. Instead, they reportedly took advantage of a 
substantial political contributor's frustration with Coastal permitting procedures in "\ 
Mah'bu to blame the time delays on the lack of a City derived plan. They were able to 
manipulate key legislators (including several recipients of political fund raising by at 
least one Coastal Commissioner) to pass AB988 in September 2000. This gives absolute · 
power to the Coastal Commission to dictate an ill-founded agenda on the residents and 
visitors to Malibu. .. 

• 

• 

• 
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What remains to be seen is whether the Coastal Commission is out of control? I believe 
the public doesn't generally know what the Commission has been doing. With 
widespread public exposure and discussion, these abuses. could be remedied by Governor 
Gray Davis and Califomia~s elected representatives in an election year if they see the 
commission's conduct as a political liability. Likewise the public should have the 
opportunity in the courts to see whether many of their ill-founded tactics and policies are 
illegal and or unconstitutional. 

I am sure that the people of California and their governmental representatives do not 
know that lawns, non native plants and landscaping, vegetable gardens, orchards, horse 
corrals, farms, security fences, pastures, workshops, adequate fire protection buff~rs and 
even garbage disposals are effectively forbidden by current and proposed Coastal " 
Commission doctrine. Or that one applicants are being forced to remove mature 
landscaping like a stand of Eucalyptus trees to get a permit to remodel. Tell that to the 
birds and monarch butterflys that used to be in these trees. 

Applicants who have saved for and dreamed of a rural life style are now being told that 
with large lots from several up to even as much as forty acres they can only use 10,000 
square feet for building a house and related structure. This applies even if the remaining 
"open space" is mainly invasive exotic weeds with few if any native plants; the staff is 
routinely extorting such "open spaces" without any compensation . 

Future homeowners have been threatened with costly time delays, expensive building 
plan changes and legal acdon and the like. I am sure that the Legislature and the people 
of California did not intend for the Coastal Commission to cha.Qge the rural, equestrian • 
and agricultural nature of cities like Malibu, Carpenteria and Encinitas by driving out and 
prohibiting gardens, small nuiseries, and farms that are dependent on coastal climates ·and 
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topography for their special flowers, vegetables, fruits and other crops. And sfuce when is 
a pasture a structure? ... 

The plan further promotes a myth of undisturbed and rare habitat areas as a tool to extend 
control over more lots in Malibu. Promoting a myth of undisturbed areas and rare areas as 
a way of extending their statutory and ordinance control over more lots in Malibu. 
Contrary to reality, the environment from Malibu point westward to the Venture County 
line has not been in a relatively undisturbed state for years. Tilis may be the case for 
some areas west of Encinal Bluffs but not the broad swath of land that the Coastal 
Commission staff is attempting to redefine and autocratically control as rare and 
endangered habitat. Without any scientific surveys, they are attempting to redefine and 
broadly enlarge Environmentally Sensitive Habitat Areas (ESHA). · 

The plan is trying to change the rules and are attempting to place many developed and 
greatly disturbed areas with few if any native plants in Malibu and the Santa Monica 
Mountains as being ESHAs; without any proof and with evidence· to the contrary (on my 
lot in particular), the Commission staff has mapped previous nonESHA as ESHA areas . 
Compare Figure 7 from Malibu's draft LUP with ESHA Resources Map 2 from the 

.. 

·, 
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Coastal staff. These ESHAs were previously mapped by LA County biologists and 
accepted by the Coastal Commission as an LUPin 1986. The plan also attempts to 
reverse former rules and put the burden on an applicant to prove that any given parcel is 
not in an ESHA nor ever was in one. Contrary to our Constitution, an applicant and his 
parcel are basically considered guilty and must prove present and historic innocence of 
never being an ESHA 

The staff also seem bent on confusing the public and the cities by using very different 
terms such as native plants interchangeably with so called natural plant communities that 
in actuality are composed of non·native plants. These in particular are fields of exotic 
mustard, thistles, fennel}, scottish broom and the like. Protecting these non native plants 
will only have the unintended resuh of crowding out native plants. 

Similarly, the Commission's plan acts like it is championing access to the coast against 
what they have rnis·labeled as a so·called elitist community of Malibu. While thete have 
been some abuses to public access by a few individuals or groups that need to be 
corrected, the fact is that the public currently enjoys access to most of the sandy, safe. 
beaches in Malibu. Grandstanding with a demand that there be public access every 1000 
feet is a cookie cutter approach to planning that flies into the face of reality. Much of 
Malibu's coastline is too rugged and limited by small or non-existent areas of sandy 
beach at medium to high tides to enable public access. Under the previous LA County 
zoning, other parts of Malibu are· so dense with residential structures and lack of parking 
that to demand access is on what amounts to every 20 houses is absurd and unsafe. 

For example, the Coastal Commission~s LCP dictates and maps phantom access into 
Malibu Cove Colony and adjacent Latigo Beach where none ~ exist. The so-called 
parking lot on PCH has house already approved by the Commissioll. The vertical access 
ways go across privately owned lots in landslide areas that will never be built on and·· 
therefore reqUire a Coastal permit. These so- called planning dictates are.merely·fulse 
promises and possibly intentional propaganda. And this occursJn areas where the public .. 
already enjoys access by walking onto Latigo Beach or strolling onto the only 
permanently sandy portion ofEscondido and Malibu Cove Colony Beaches. 

WJ.ll the residents and visitors to Malibu and other California coastal cities reaHy be heard 
in their three minutes of testimony? I doubt it but I would love to be proved wrong by-a 
change of attitude from the current Coastal Commission sta~and members. They 
certainly didn't respond to hundreds of hour of community input· in the City of Malibu's 
two February 2000 and July 2001 draft LCPs. 

It~s time for the citizens of California to see through the smoke screens and special · '\ 
interests that have enabled such abuses of power and trust. It is time to rewrite this LCP 
to make it a truly community and locally derived realistic and fair plan. It's time to 
inform and unite Coastal visitors and residents and their governmental representatives to 
persuade the Coastal Commission to return to processes that are fair and reasonable. 
Only then will the coastal environment and its residents and visitors truly benefit. 

• 
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•' 
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THE COASTAL COMMISSION STAFF'S DRAFT LAND USE PLAN 
FOR THE CITY OF MALIBU SHOULD BE DISCARDED 

By Ted Vaill 

I am a 27 year resident of Malibu, and a mem.ber of Malibu's Planning 
Commission, although I make this statement personally, as a Malibu resident 
and voter, and not as a member of the Planning Commission. 

The Coastal Commission staff's Draft Land Use Plan (LUP) for the·City of 
Malibu dated September, 2001 should be scrapped, because much of it is 
completely contrary to the General Plan of the City of Malibu, and to many of 
the principles behind the California Coastal Act of 1976 itself. 

The draft LUP has 414 policies, and an analysis by the CityofMalibu's 
Planning Department reveals that of these 414 policies, 126 (or over 30%,) of 
these policies have been determined to be "Unacceptable". In addition, 
another 142 (or over 34%) of these 414 policies, including many which 
include very controver~ial provisions, are-considered to be "Acceptable with 
changes" by the City ofMalibu. In all, about 65%, of the policies contained ·. 
in the draft LUP are unacceptable in their current form to the City of Malibu. 

. \ 

A chart is attached to this piece showing the breakdown by section.ofthe 
draft LUP of the policies unacceptable at this time to. the CitY of Malibu ... 

The California Coastal Act of 1976 

The California Coastal Act of 1976 (Public Resources Code Sections 30000 et 
seq.) states, in addition to putting in place laws to permanently protect the 
state's natural and scenic resources and "the ecological balance of the coastal·\ 
zone and to protect its deterioration and destruction", that "existing 
developed uses, and future developments that are carefully planned and. 
developed consistent with the policies of this division [of the statute], are., 
essential to the economic and social well-being of the people of this state and 
especially to working people employed within the coa~tal zone". (Section 
30001) Note to the staff of the Coastal Commission: "working people" 
includes the citizens of Malibu. 



The goals of the Coastal Act are set forth in Section 30001.5 as follows: In • 
addition to protecting, enhancing and restoration of the "overall quality of 
the coastal zone environment and its natural and artificial resources", and to 
"assure the orderly, balanced utilization and conservation of coastal zone 
resources taking into account the social and economic needs of the people of 
the state", the following goal is set forth: 

"Maximize public access to and along the coast and maximize public 
recreational opportunities in the coastal zone consistent with sound 
resources conservation principles and constitutionally protected ri~:hts 
of private property owners." (Emphasis added) , 

Other goals include assuring priority for coastal-dependent and coastal
related development, and the encouragement of·" state and local initiatives 
and cooperation in preparing procedures to implement coordinated plannin~: 
and development for mutually beneficial uses, including educational uses, in 
the coastal zone." Note that Section 30004 of the Coastal Act goes on to state 
as follows: "To achieve maximum responsiveness to local conditions, 
accountability, and public accessibility, it is necessary to rely heavily on local 
government and locall~nd use planning procedures and enforcement." • 
(Emphasis added) Question to the Coastal Commission staff: How are you 
going to be able to do this in the City of Malibu if you, ram your LUP doW'n 
our throats? · . \ · . 
(I am a descendent of Ethan Allen, who early in the Revolutionary War led 

. .. 
his Green Mountain Boys in the capture of the British ga~rison at Fort 
Ticonderoga. I am thinking of forming the Santa Monica Mountain Boys 
(and Girls) to protect the interests of the residents of Malibu fron:' outsi"ders 
who seek to harm those interests.) 

Section 30000.5 provides in part that "Nothing in this· division shall be 
construed to authorize ••• the [Coastal Commission] to require any local 
government .•• to exercise any power it does not already have under the . 
Constitution and the laws of this state ••• " Note to staff: Remember this ·'\ 
clause when you seek to impose some of the more extreme policies set forth in 
the LUP on the City of Malibu. 

... 

.. 

• • 



• Finally, Section 30010 of the Act states that it "is not intended, and shall not 
be construed as authorizing the [Coastal Commission} ... to exercise their 
power to grant or deny a permit in a manner which will take or damage 
private property for public use, without the payment of just compensation 
therefor." Note to staff: a wrong decision by the Coastal Commission could 
cost the State of California big time. And I live in Big Rock and know what I 
am talking about. • 

AB 988- Burton's Folly 

State Senator Phil Burton of San Francisco (whose district ironically is not 
subject to the jurisdiction of the Coastal Commission) rammed through the 
State Legislature AB 988, now Section 30166.5 of the Public Resources Code, 
which the Governor signed into law. It provides that the Coastal Commission 
"shall submit to the City of Malibu an initial draft of the land use portion of 
the local coastal program for the City of Malibu portion of the coastal zone", 
and that by September 15, 2002 (less than two months before the next 
statewide election), the Coastal Commission "shall, after a public hearing and 
consultation with the City of Malibu, adopt a local coastal program for that 

• area ... " (Emphasis added) 

• 

I take it that this is that "public hearing" (plus a little more that might be 
squeezed onto the crowded agenda of the Coastal Commission itself in the' 
next month or so). The interesting question is the ~tatut~ry meaning of the 
word "consuitation" in AB 988. Black's Law Dictionary defies•the word to 
mean "deliberation of persons on some subject", and ... Webster's defines it ~s 
meaning "to deliberate together". Will our consultation ~ith the Coastal 
Commission and its staff be merely a polite nodding of the head as the 
concerns of the citizens of Malibu and its officials are heard, or w~ll it be a 
meaningful dialogue? 

If it is not to be a meaningful dialogue, the Revolution·ary War era phrase to 
the effect that: "You have made your law, sir, now try to enforce it" may 
become the watchword in this city in the future. . 

"\. 

The City of Malibu is not some charitable resource to be dipped into to 
benefit the citizens of this state. "Visitor-serving" doe_s not mean that the 
residents of Malibu are to be forced to pay for the recreational needs of the 
rest of the State. When Malibu became a city in 1991, the County and the .. 



State exacted a terrible price on the city, giving a paltry amount of every 
property tax dollar to the city, about 7 cents (compared to over 20 cents for 
every dollar for many other coastal zone cities). 

We also get a pitifully small share of the revenues fr~ the. bea.cll parking 
fees generated within the City of Malibu. Visitors to Malibu typically do not 
use Malibu's retail and commercial establishll)ents, but usually come to visit 
the beach and often, to raise hell. Yet we citizens of Malibu have to pay for 
most of the law enforcement which polices our city and those who visit it. We 
are tired of it, and if your "visitor-serving" code word means more of the 
same, we will not accept it. , 

*** 

To contact: DV AILL@AOL.COM 

., 
\ 
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CHART TO ACCOMPANY SPEECH BY TED V AILL 

CITY OF MALIBU COMMENTS ON COASTAL COMMISSION 
DRAFT LAND USE PLAN, SEPTEMBER, 2001 

Total "Policies" in Draft LUP- 414 

LUP Chapter 2 -Public Access and Recreation - 91 Policies 
Policies "Unacceptable" to the City of Malibu- 35 (38%) 
Policies "Acceptable with changes" to Malibu - 28 (31 °/0) 

LUP Chapter 3- Marine and Land Resou~ces- 143 Policies 
Policies "Unacceptable" to the City of Malibu- 35 (24%) 
Policies "Acceptable with changes" to Malib~- 58 (41 %) 

LUP Chapter 4- S~oreline!BluffStructures & Hazards- 55 Policies 
Policies "Unacceptable" to the City of Malibu -12 (22%) 
Policies "Acceptable with cha~ges" to Malibu- 18 (33%) 

L UP Chapter 5 - New J?evelopment - 68 Policies \ 
Policies "Unacceptable" to the City of Malibu- 25.(37°/o} 
Policies "Acceptable with changes" to M~libu- 25 (37°/o) 

. 
LUP Chapter 6- Scenic and Visual Resources- 36 Policies 

Policies "Unacceptable" to the City of Malibu- 13 (3.6o/o) 
Policies "Acceptable with changes" to 1\ialibu- 10 (28o/o) · 

LUP Chapter 7- Public Works -18 Policies 
Policies "Unacceptable" to the City of Malibu- 6 (33°/o) 
Policies "Acceptable with changes" to Malibu- 3 (17°/o) 

Totals- 126 Policies "Unacceptable" to City of Malibu·- 30% 
• 142 Policies "Acceptable with changes" to Malibu- 34% 

• 



October 30, 2001 

MARGARET ROSE SHULTZ 
3580 Las Flores Canyon Road 

Malibu, CA 90265 
Tel. (31 0) 456-1751 
FAX (310) 456-7661 

E-Mail MRShultzSO@.aol.com 

RE: CITY OF MALIBU LOCAL COASTAL PROGRAM LAND USE PLAN 
California Coastal Commission Public Review and Comment - Webster Elem. School 

COMMENTS: I' 

Thank you for the opportunity to review and comment on this plan - I apprecia:te the work you 
put into it and hope we have other opportunities to review it. 

• 

Overall I found it organized and readable. As a layperson and Malibu local of almost 30 years, I 
ask myself what does this mean. If these plans are implemented in 'the next 10-20-30 years how 
will Malibu change? What will be different? Is it possible to add an executive summary or a 
vision statement giving us a story .describing what we will be· doing and how things will look? 
Could you add templates or overlays to show how tomorrow will be different than today? It's· 
Malibu- we need your movie of the future. • 

After an LCP is certified who oversees its timely implementa~on? Who determines the 
timeframes for implementation? Who decides what some of the ~rms mean? Are you going to 
include a definition of terms section or more examples. Some terms opeq for interpretation are: 
"over use, lower cost user fees and parking fees, mitigate, appropriate where feasible, least . .?' 

significant adverse impact, a visitor serving community recreation use that is compatible with ~ 
nearby parkland, maximum extent feasible, significant degrade and ESHA." What is a "fen" 
referred to in 3.84? 

What expenses does the Coastal Commission envision the City of Malibu paying ~d what 
formula or rationale do you use? --<-

\ 
Is it accurate to say that the only Environmentally Sensitive Habitat Az:eas, besides some kelp 
beds, are on Map 1? What other maps and tables will be included? What medium will you use 
to answer these questions? · ">:.. 

" 
Thank you. 

Respectfully suhmitted, 

'' / fi'v ' I , • _, 

;~ ... ·;,.,...,.. ~-;,-J-c,,,l./ ~(1-·v.· e,,t'-""" ,..... ""'" 
Margaret Rose Shultz • 



MALIBU 
~OWNSHIP ~OUNCIL .. IN~. 

'~·-· c/ ~ ~-44~ctal~on .. 
MALIBU, CALIFORNIA 

• P.O. BOX 803, 90265-Q803 

October 30, 2001 

Malibu Township Council recommendations regarding Coastal Comm. 
Local Coastal program Land Use Plan Draft dated Sept. 2001 

MTC can support many of the September 2001 policies, however following are recommenda
tions for additions, deletions or amendments that we would like to see implemented: 

1. Access and Recreation: Overview -

The Coastal Act encourages visitor-serving facilities that are scaled and designed to be 
compatible with the existing community character. Malibu otters a unique recre.ational 
experience - that of natural recreation areas, as opposed to man made recreati6nal facilities 
which are abundantly available in the Los Angeles area. Because of the fragile environment 
a balance must be struck between preserving those natural amenities, which is a Coastal Act 
priority, providing tor r~creational facilities, and public he~lth and safety which is a city 
responsibility. 

Overnight Accommodations: 

Experience over many years indicates that there are two basic groups of visitors to Malibu. 
The first is made up of residents of the greater LA. area who come to Malibu for the day. 
These visitors do not use overnight facilities. This group makes up the majority of visitors to 

.he coastal zone who enjoy the natural amenities of_ the beaches. and mountain~. 

The second group is made up of those who travel through Malibu enroute to either the Los '. 
Angeles or Ventura areas. The number needing overnight facilities is modest. There are 
sufficient overnight accommodations within 30 minutes travel time north or south.of Malibu 
that provide much broader services. Malibu's existing motels and the approved Adamson 
Hotel project will provide adequate facilities for these visitors. . • · · 

~ ' 
We recommend, therefore that the zoning on the Crummer site adjacent to Bluff Park remain 
RR2, rather than CV-2 which allows a hotel. The Federally funded EPA Santa Monica Bay 
Restoration project Study identifies the Bluff Park site as one of two environmentally {lnd 
visually unique sites on Santa Monica Bay. A hotel project on the Crummer si~e will certainly 
visually impact Bluff Park. Also. the Crummer site has a long history of abandoned high 
density projects because of the risk of water percolation destabilizing the bluff above Malibu 
Rd.. and because it is in an Alquist-Priolo earthquake zone. 

2. Public Access and Recreation - The Coastal Act's three priorities are protection of 
natural resources, balanced utilization of coastal resources and maximization. of public 
coastal access consistent with protection of property rights. We find the current draft's · ·~ 
emphasis on coastal access and provision of recreational facilities to exceed the other two 

~ priorities - that of resource protection and protection of property rights. These three priorities 
need to be implemented evenly to meet the requirement of balance. The Nolin and Dolan 
court decisions limit the permitting agency's ability to exact access- and easements in return 
for permits. There must be a nexus to the easement being required on the development site . 

• his needs to be reflected in the draft LUP (ref. 2.68 and 2.69). "' 

// 

.. 



2.4 Public accessways and trails should not be allowed in ESHA*s (Environmental Sensitive 'Oil 

Habitat Areas) if the priority of protection of resources is to be implemented. Mitigation 
suggested in the draft is almost impossible to enforce considering there is virtually no way to • 
provide personnel to do so. 

2.32 Allowing parking on the inland side of Pacific Coast Highway is very unsafe for the user 
and has resulted in deaths. We recommend that inland PCH parking being disallowed and 
that necessary parking be acquired in another manner. Except on a holiday such as 4th of 
July there are usually many unused parkil:lg spaces at Zuma Beach. ~oerstend to park 
on the street to avoid paying the minimal parking fee. ··~ · · ·· 

2.52 Developing campsites along primary trail routes cr.eates a tremendous fire hazard for 
the trail users. campers as well as the entire mountain and coastal community. camping 
should be allowed ONLY in parks where full-time park rangers are available to supervise 
campers. We further recommend that a closure policy for public recreation areas during 
periods of extreme fire hazard be established. 

I' 

· 2.B8 Requiring shoreline access every 1,000 feet is excessive and in many instances 
impossible without damaging resources. creating safety hazards or adversely impacting 
existing developed prQperty use. Malibu has a large nul)tber of public beaches, inland 
parks, and existing coastal access for the public to use. Again the Nolin and Dolan. court 
decisions will control the ability of any agency to require easements. The area most lacking 
in access is the heavU.y develcped area along ttl& eaetefn section of, PCH between Las 
Flores and Topanga. This strip developed over 50 years ago long before the city existed. 
The city has no control over, or responsibility for that development unless a permit is required 
for remodeling. The only way to measurably increase access in this area is for an agency to· 
outright purchase properties which is a very expensive proposition. 

3 Shoreline Erosion and Protective Structures: MTC supports most of these , 
policies, in particular 4.26 • setbacks for bluff development; 4.29 and 4.38 pertaining to · 
stringline restriction of seaward extension of structures, decks/patios and shoreline prOtective 
devices, and 4.36 pertaining to construction· of shoreline protective 'devices. We recommend 
that for protection of Broad beach·dunes 4.31 be amended to Include implementation of the 
Trancas Beach Rear Yard Overlay District (Section 9216 Malibu Zoning COde).· 

~ ' 
Land Use Designations pg. 94 • Commercial Floor area ratio •. Several years ago 
the Malibu City Council clarified the General Plan Floor Area Ratio (FAA) limits to be .15 FAR 
for all commercial projects unless amenities approved by the Council were provided jn return 
for an increased FAR. We recommend the Coastal LUP designate no greater. commercial 
FAR than .15 and possibly less depending on the site.. · . . 

3.38,3.39,3.40 Environmental Review Board (ERB) We support policies estab-. 
lishing an EAB that reports directly to the decision making body. · 

3.55 Night Lighting - We support shielding of night lighting including lighting used for 
safety purposes. . · · "\ 

... 3.63. Native Tree protection We are supportive of the protection and preservation of 
native trees. 

• 
;. 

& • 



" 
3.42 and 5.18 Limit of number of structures on site: We recommend this be 
modified to allow one main residence and one addit.ional structure for habitation (guest 
house etc.) PLUS recreational amenities such as a corral, pool and/or tennis court or similar 

•
type improvement dependent on the site size and slope. The proposed TDC program to 
allow additional structures on sites should not be implemented. This provides for preferential 
treatment for thOse who are willing to purchase TDC's to increase allowable number of 
structures and has nothing to do with the site's capability of accommodating those structures. 

3.90 Lagoon Protection: MTC has long supported development of a Malibu Lagoon 
Management and Protection Plan. We also recommend that Trancas Creek, and ttle mouth 
of Zuma Creek on the seaward side of PCH be protected as an educational and ecological 
reserve. · • 

Waste water Disposal 

Waste water and On-site Disposal Systems - We support many of these, 
recommendations, however P 3.22 which would prohibit use of garbage disposals is too 
limiting ~ most dishwashers have built in disposals which would then also prohi~it them. 

7.19 City-wide public sewer: Malibu Township Council has a long history of strongly 
opposing a regional public sewer system and still does. The geological history of Malibu and 
Malibu's experience with continual breaks in the underground water mains amply 
demonstrate the folly of attempting to provide wastewater treatment for the Malibu area via a 
conventional collector system that concentrates treatment of sewage and subsequent 
disposal of the effluent. The Civic Center area has a very high ground water level that would 
impact underground pipe installation. PCH has many landslides traversing it which could· · 
trigger much more devastating sewage spills into the ocean than would come. from 

.alfunctioning individual septic systems. 

Hillside Management Program: 
v 

4. 7 and 5.6 Malibu SubdMsion Ordinance establishes a stope/density formula to 
determine lot area for new lots that is applied to property of 10% or greater. s,lope. Malibu 
General Plan Land'Use Implementation Measure 26 delineates a formu'a for calculating "' 
structure size dependent on slope of the site that also is applied..to property of 1 0% or gr-eater 
slope. We recommend that both of these formulas be incorporated in the LUP replacing the 
recommendation that hillside management evaluation be applied only to properties with 
slopes of 25°.4 or more. 

5.24 - 5.32 Lot Retirement Program - MTC does not support the Transfer of . . 
Development Credit (TOC) Program- especially if it is cross-jw:isdictional. i.e .. County to City. 
We do support a Land Trust Program which can receive monetary and land donations which 1 
afford tax credits to donors and that provides for direct purchase of properties for use of open 
space. recreation and parks. Restriction of development of new lots should be based on 
slope steepness, the ability to provide required services etc. By using a TOC. program lo 
allow subdivision simply lets those who want to subdMde buy their ability to develop more 

.. lots rather than using the development characteristics of the sites to determine subdivision 
appro vat. 

• .. 



5.43 Certificates of Compliance: We do not support the requirement of a Coastal 
permit to obtain a certificate of compliance unless the applicant is the original subdivider. 
Many lots in Malibu were subdivided many years ago {40-50 years) that did not comply with 
the County Subdivision ordinance. However, the County approved these subdivisions. To 
now require a subsequent innocent buyer, who knew nothing of the conditions under which 
the property was subdivided, to go through a Coastal Permit process in order to obtain a 
Certificate of Compliance is unacceptable. 

6. 7 Structure Height. Malibu now limits structure height to 18' BY RIGHT and to a 
maximum of 28' with review and approval, i~ order to protect public and private views of the 
mountains and ocean. MTC recommends that the LUP reflect this more restrictive limit . 

• 
5.8 Commercial development design - We support designing commercial 
development to minimize conflicts with adjacent residential use including avoiding intrusive 
traffic circulation and light and glare. 

.. 

7. Pacific Coast Highway - MTC supports most Of the policies for PCH - especially 
protection as a scenic highway. However. 7.11 regarding the use of "reversible lanes" is 
unworkable, although desirable, because there is no contiguous left turn lane to. use as the 
reversible lane. To employ this inconsistently between Malibu and McClure Tunnel will result 
in traffic back-up whenever the two-way left turn lane disappears and lanes are forced to 
merge. 

7.16 Water System Improvements- We recommend that booster stations with 
generator back-up be provided to preclude electrical failure from preventing water from 
reaching up-hill canyon areas. 

" \ 
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Reptiles 
o San Diego homed lizard (Phrynosoma coronatum blainvillei) 
(Status:[footnote 2] CSC, Protected) 
\~)Coastal western whiptail (Cnemidophorus tigris multiscutatus) (Special 
Anhnu) . 
o Silvery legless lizard, {~ella pulchra pul~ha) (CSC) 
o San Bernardino ringn.eck snake (Diadopbis :?~ctatus modestus) (Special 
Acim~ • . 
o Coast patcbnose snake (Salvadora hexalepis virgultea) (CSC) 

Birds 
o Cooper's hawk (Accipiter cooperi) (CSC} 
o Sharp-shinned hawk (Accipiter striatus) (CSC) 
o Golden eagle (Aquila cbrysaetos) (CSC, Fully Protected) 
o Ferruginous hawk {Buteo regalis) (CSC; :MNBMC). · 
o Northern harrier (Circus cyaneus) (CSC) · 
o Prairie falcon (Falco mexicanus) (CSC} 
o Merlin (Falco columbarius) (CSC) 
o Vaux's swift (Chaetura vauxi) (CSC; MNBMC) 
o Loggerhead shrike (Lanius ludovicianus) (CSC; MNBMC) 
o Southern California rufous-crowned sparrow (Aimopbila ruficeps 
canescens) (CSC) 
o Bell's sage sparrow (Ampbispiza belli belli) (CSC; M.NBMC). 

Mammals 
o Mexican long-tongued bat (Choeronycteris mexicana) (CSC) 
o Yuma myotis (Myotis yumanerisis) (CSC) 
o Cave myotis {Myotis velifer) (CSC) 
o·Long-eared myotis (Myotis evotis) (Special A.Dimal) · .. 
o Fringed myotis (Myotis thysanodes) (Special Animal) 
o Long-legged myotis (Myotis volans) (Special Animal) 
o Small-footed myotis (Myotis ciliolabnun} (Special Animal) 
o Spotted bat (Euderma maculatum) (CSC) 
o Pale big-eared bat (Corynorhinus townsendii pallescens) (CS.Q 
o Pallid bat (.Antrozous pallidus) (CSC) 
o Big free-tailed bat (Nyctinoinops macrotis) (CSC) 
o WeStern mastiffbat (Eumops perotis) (CSC) 
o San Diego black-tailed hare (Lepus californicus.bennettii) (CSC) 
o San Diego desert woodrat (Neotoma lepida intermedia) (CSC) 
o American badger (Ta:xidea taxus) (Speeml Animal) 
o Ringtail (Bassariscus astutus) (Fully Protected) 

\ 
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Editor, Malibu Surfside News: 

Considering the academic backgrounds and reasonably well-developed language and 
cognitive skills of our Council members, {two educators, a writer and educator, a student 
of government, and a lawyer, no less), it is hard to attribute their spread of false charges 
respecting the plain meaning of provisions of the Coastal Commission Staff draft Land 
Use Plan to ignorance. Here are just a few examples of Council members' deliberate 
misreading of the draft LUP to inflame the public as to problems which do not exist. 

• 
Charge 1: "The draft LUP provision regarding public events on the beach would 
require me to get a coastal development permit to have a birthday party for my 
grandchild on the beach." 

Fact: Draft Policy 2.20 requires a coastal development permit for any ter:nporary 
event which meets all of the following criteria: 1) held between Memorial Day and 
Labor Day; 2) occupies all or a portion of a sandy beach area; 3) inv?lves a 
charge for general public admission; or has the potential to result in "significant 
adverse impacts" to public access and/or coastal resources. 

[So, just quit charging the kids admission to your grandchild's birthday party, and 
see to it that the little monsters don't block the beach, and even a Malibu size A 
Ust birthday party should not bother the ogres at Coastal.} 

Charae 2: "You won't be allowed to rebuild your non-conforming house 
destroyed by storm or fire." 

Fact: Coastal Act Policy 30212(b)(2) excludes single family residences from 
Draft Policy 5.55 reconstruction prohibitions, by providing that new development 
does not include the demolition and reconstruction of..e single-family residence, 
and in fact allows up to a 1 0 percent increase in structure ~e. 

CharQe 3: "The Coastal Commission by its proposed CV-2 anc;l CV-1 land use 
designations for the Crummer and Chili Cookoff prQperties, plans to impose .. 
intensive hotel, motel, bed and breakfast and restaurant development on these . 
properties, which will require sewers for these and other Civic Center area 
properties, the first step in a scheme to force a citywide sewer system on 
Malibu: • 

Fact: This is a total red herring. Under CV land designations, hotels, motels, bed· 
and breakfast inns and restaurants are not reguired, they are only permitted, and 
parks, trails, wetlands, visitor centers and other visitor facilities are permitted and · 
encouraged. Furthermore, LUP Draft Policies 7.19 and 7.20 .provide that any 
proposed sewer system plan originate with the Citv which, if i1 wants sewers, is 
to submit any proposed sewer system to the Coastal Commission for ·approval. .· .\ 

It is too bad our City Council and City Attorney seem to be more interested in fighting 
with Coastal and trying to kill the Coastal Act, than working with the community and 
Coastal to correct serious shortcomings of Coastal Staff's draft LUP. 

Art London, 10/22101 

~~ 
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Statement of Art London, 2070 Las Flores Cyn. Rd., Malibu, CA: 
Date: October 30, 2001 

When the Coastal Commission and Coastal staff consider input from the City of 
Malibu respecting the Draft LUP, we need to be aware that, unfortunately, a 
majority of Malibu's City Council at th&tim&lhe Manbu General Plan was 
adopted, and today the entire City Council, have demonstrated consistent 
hostility toward the Coastal Commission and the resource and environmental 
protection, visitor serving and development regurating policies of the Coastal Act, 
which it is the Coastal Commission's function to uphold and enforce. 

In the course of adopting the Malibu General Plan in 1995, the tactic of the 
governing Council majority was to adopt as few policies as possible, and cause 
these to be expressed in terms so general as to enable the Council and City staff 
to approve development uninhibited by unimplemented General Plan policies. 
This tactic was.based on incorrect legal advice from the City Attorney, that in the 
event of even clear conflict between a Zoning Ordinance provision and a policy of 
the General Plan which has not been implemented by adoption of a specific 
Zoning Ordinance provision, th& Geflefalo Plaf} policy has no legal effect and the 
conflicting Zoning Ordinance provision prevails. 

That the Malibu City Council, and its legal and planning staff, are determined to 
seek adoption of a Land Use Plan which would weaken as much as possible 
enforcement of the Coastal Act in Malibu is qemonstrated by the following 
excisions: 

LCP Committee's Year 2000 draft LUP policies (alf uRdating of the 
Coastal approved LA County 1986 LUP) total356; CitY Attorney's Year 
2001·draft LUP cuts Year 2000 total to 28. 

General Plan Land Use policies: 84. Cut in City Attorney's 2001 draft to 
49. 

General Plan land use implementation measures: 98. Cut to 32 in City 
Attorney's 2001 draft, and many of the retained measures revised. 

The unfortunate negativism of our elected leaders should t:tot be viewed as 
~epresentative of the beliefs of the solid majority of Malibu's citizens. Most of us 
appreciate the privilege of living in the fragile beauty that surrounds us, and 
gladly accept the responsibilities that go with that privi.lege . 

.. 
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October 26, 2001 

California Coastal Commisaion 
89 South Califomi& Street 
Ventura, CA 93001 

Dear Members of the Commission and Staff: 

• 

As homeoWJm"s on the~ Colony Beach with houles fi:ontinJ ~n-~:~ we ire. 
opposed to the drd LUP propoaaJ that for new ~OJil:deVeJo~ lat.D.f~blic:t~ · 
would be required ofhomeo~ "to the most ~e~twar~ ~ ottho ~~"~/1'111 
means that the entire beadt iu 1ront of our homos would be.irant~·~Pubk:uae. ·· .·: :::-.: 

,. •,. . . 
.... 

In prior yell"', lateral acceta-~ns ~limited to withia.t~ ~.cf~ .. ~~;
uJe wulimited to "p1111Dd rtpui" ute. Policy 2.67 baa~~~·~~ · 
use Ilona tbe shoreline ... Thc:word ~so .. is VfiiY bt'Oid a.nd:doWt ttie .(iubtio t({Jit.erdy·:~ · 
the day at our homes, playi~a ~ watchiaglcid• and.babiet. etC. . . : _·: · • 

The tanau• io this propol&l i~ cxceslive.and we uk tbat the.~ poiicy bQ r--~ ' 
and rewritten to at lea$t ~-put policy. \ · · · 

... 

Thank you for your attemion to our oornments . 
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October 26, 2001 

California Coastal Commission 
89 South California Street 
Ventura, CA 93001 

Dear Members of the Commission and Staff: 
.. ~~-' .... · 

M homeowners on the~~· Colony Beach witb boules ftontinJ on~-~ ~:Ire:.·· 
opposed to the draft LUP propoA1 tbat for new ocean&ont:deYeJo~ latiriH;ijbBc:~ 
would be required ofhomeowrJel'l "to the most ~eawllrd exteniioD ot~ ~"~.-~·
means that the ontire beadt in &ont of our homos would be. ~~-fbi'-pub~: liM. . : :.,:·<>: 

ln 1987, The. U.S. Suprane c.rt naled that it wu ~-~.f~-~ .. ·~·~!:to 
dedicate ICQeSS in ~hanse for :development rights. The draft ·LUP ~ rio ·mii::llti<m· ~f ... 
... • to..... . . : .. "·.-::: '>·' 
·~ ... :• .... 

. ··:···· .. · ·. 

The~ io this propoul :~ e:xceeaive and we uk that tbe .~ poi;cy be·~~ · 
and rewritten to at least ~:put policy. \ . · :.):~·.·:.: •· 

','' .:··. 

Thank you for your attention to our comments. 

Sinocrcly, 
... 

t2~C#e. /f C!!:jl~~ 

~-
·. :·· .. :_ 

d3~S8 
. . ~ ·.:;.. . .. 

... ·: .. 
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October 26, 2001 

Califbrma caam:a1 Cotnmialiotl 
89 South Cl1ifi:rmia Street 
Ventura, CA 93001 

Dear Ml:mbr.r of the C~n aad SttE: 

1D=4S8 774 7222 
\\' J SANJ.>J::KS l U 

. . 
In 1987. ~u.s. Supn:aw;Ctut Riled 'dsat it.,..~-~ ~~·ti ~ fO 

dedianca=-m ~hJS9. fDr~ rishzs. n. ..a WP ~ 'ei.Q~~:~~( 
ruliaa. 

l.a prior ycaJ'1.la£cr411 ~ ~ WCA lialir:cd to witldiJ ~~feat(£-·~~·
LliC'WU lilnitedto "'puc ad ...... UI& Po&y%.6'1hu foP.aF·~ ~ ~~ 
.. llcm& tile sbo~. n.·I!Or1f "uae" ia very~-:~-pubtiit.tQ~:~ 
the day at our~ pta~~~ wc'hioatidiiDd.'bilies,-=. · · · 

Tbr: mw•• Jo this propou1 P. a:&:alive liGd we a tbal t'be .pcupoacd poky fi!t.J'C!CQ~Ji8.i~ ' 
11M~ to lllleQt. n.ifa;l.puL~. \ 

' -

Sinoeccly • 
... 
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October 26, 2001 

California Coastal Commisllion 
89 South CaJifomia Street 
Ventura, CA 93001 

Dear Members of the Commission and Staff: 

·.·:· 

• 

.. . . . ·: .:.:~ .. ,-
As homeowners on the MfJ~ Colony Beach witb hoUMS i:ontiz1f on·~,~~ ........ :. 
opposed to the draft LUP proposal that for new ocean&o•·cSe¥e~o~ lateriH~bllc:··· · 
would be rcquiredofho~ "o the most eeaward meaiiola of;dae~~~-::TIU· 
means that the ontire beach in Boot of our homes would M irantc:d tot. jiub&C:-· · ·· : . : .. }··.': · 

.. •.. . . . .. 

ln 1987, The U.S. Supreme~~ that it wu ~·~ .. forCei.·~.-·to 
dedicate~ in cxchanse for~ment righb. The diltt'LVP-... 110 ~on-.Ot:~~. 
ruliDs. . . : ·.>:.::·::_:' 

. ····.· ... 

In prior yeara, lateral ac<*t-~·na ~limited to withia.t~ $..or~.~-i-. · 
ute wu limited to ')us ud rtpus" uae. Poticy ~.67 Jtu·~-~~:~~~.~~ 
use Ilona tbe shoreline ... The::worct ~,is VfllY btQad.anch.W. tile .pgbliO:t.Q=:~:~ · 
the day at our homes, pia~~~ watchiaalcid• a·babieS_ete. . /:::.:·.: 

The laDguap io this propou.J :l~ cxoesaive and we uk that tbe l'fOPOI'CI poi;cy ~·r~ ' 
and rewritten to at least ~:put poliey. \ · · _.:/:{: . 

Thank you for your attonDcm to our QOmnlOntl. 

~IY' ~· G,.~c,·IJ

..3.~ - "3.-t? - rt ys 

\ 

' . . .. .. ··· ... . 

.. ·.: .. 

.·.··· . 

.. · .... 

.... _.·. •'.·· 

" 

• 

• 
; .. 

• • 



• 

• 

• 

October 26, 2001 

California Coastal Commission 
89 South CIJifomia Street 
Ventura, CA 9300 I 

Dear Memben of the Commission and Staff: 
· .. :.~ .. -; .. :: 

~homeowners on the ~b4Colony Beaoh witb bou1es f.rontU1J on~ .. ~ ~.ll:t. ·. 
opposed to the draft LUP pro(IOA1 that for new oceanfront·~ latri.;~bh~ · 
would be required of homeowner. 4io the most teaWIIl~ extenUo8 of~~"~:·~· · 
meuu that the entire beach in Bone of our homos would bt.ir~~.b: jlub~ ~. . . : · . 

ln 1987, The u.s. Supreme OJ.wt ~led that it wu ~ ~ foree~ .. ~·to 
dedicate~ in exchaRp for :development rights. Tbe dtiA LOP t:iU!bs rio ~<Jft:Of~~. 
rulias. . . . . :. : . . 

....... ... .. ·. 
In prior yean, lateral acoeM·~ons were limited to within.t~f·ofdJO~~-~ 
use wulimittd to 'i'IBI and Npur uae. Policy ~.67 haa~.P,-~ ~-t¢~!.:~ 
use along tbe shoreline". Tho:word ~ .. it verybrQad ancl.liloWithO.publiD:tO·~::~ · 
the day at our homes, playi"i ~ watcbin.atd(l• and·babies. etC. . >. :·: · . 

. ,• :.-;_~ > 

T~ IID8'J9 iD this propol&l:~ cxoeasive and M Uc that the propoaod poticy b~U~ • 
and rewritten to at leut ~:put policy. \ · :.·~: -~:· . .... .. :·· 

Thank you for your attention tc OUt" <:Om:menb. . . 

.· ... 

. . 
.. 

.. 

.. 

·, 

• 



October 26, 200 1 

California Coastal Commialion 
89 South California Street 
Ventura, CA 93001 

Dear Members of the Commission and Staff: 

··:: 

.. . . ·~~ 

As homeowners on the ~~·Colony Beach witb boUMS ltonti11f ~~'~~are .. 
opposed to the draft LUP.propotal that for new ~-·deWJo~ llterll~bllc:~ 
would be required ofhomeo~ '\o the most .. war~ .-oa c:Jt~ ~~~.::~· 
means tbat1he ontin beachinftont of our homos would be-.lrant •. tw .. jublic:_,. .::.::·::::. · 

ln 1987, ThelJ.S.Su remeCQun~ledtbatitwu~·-~.~~··~ty·~·to 
dedicate~ in ~e foi.:devefopment rishts. The dta&LUP ~ 1!0-:~··.~~:. 
ruJiDs. . . . .... . .. >:·. ·:::' . 

. . :···· .... 

In prior~ l~al acceu~ca.tions ~limited to wi.thill t~ ,... of·~-:~~:~ · 
uae was limited to '«piBI ud rtpuS' uec. Policy ~.67 baa~.P·~ ~:·:~i'~ 
use ~ tbc shoreline,.. Thc'.word '\ale" is very b!'QIId .ancl:llloM •.riubtiO:to.::~~ · 
the day at our homes, playina ~ watcmna·kids and·btbiei, etC. . :.'::.·:·.: ·: · . -... . 

. ··:·: ... . 

The tmsu• io this propol&l ,j~ CICOCIIive and~-* that the .propoed poiicy k·~~ • 
and rewritten to at lea5t ~:pat policy. \ · y:_-~ :-: ·' 
Thank you for your attention tAl our oommenb. 

Sinocrcly, 

. . . . -

.. ··. 

• 

• 
.. 

A • 



• 

• 

.. 

• 

October26,2001 

California Couta.l Commistlioa 
39 South Califomil Street 
Ventura, CA 93001 

Dear Members of the Commission and Staff! .. 
.. . . ··.'· ... · 

As ~wuers on the~~ Colony Beach witb boule&~ on ~.;~O.(:v(.e ~ .. 
oppoJed to the draft LUP propoM1 that for new ocean&•·deVeJo~ latlriJ ~bllc ~ 
would be required ofbomeowrlert 'lo the most ~e~war~ ~of~ ~Qpment"/11~1· 
means that the~ beach in front of our homes would bo ~ f9r jJub&c:uie. . :. :. • .. ·.. . . . . 

ln 1987, The lJ.S. Sup~ Co.wt ruled that it wu ~-roroe;~pttrty.~~·to 
dedicate~ in exchaAge for:dcvdopmem rights. The dtdt.tlP liulbsacitneil\ti~.~f:~. 
rufiDg. . ... ~ ·: 

..... ~-.. 

In priory~ lateral acceu~~~~~ were limited to withitueafer:t.or-*~~3~ 
use was limited to "pas& Ulid rtfut' uae. Policy ~.67 bU~aF. ~·~~~~ 
use Ilona tbc sbore!int". Thc:word "'Use', is vorybi'Oid.ucblloW.tiOINblio:tO::Iitdl~:.~ · 
the day at our homes, pla~a ~ watehina·tidJ and blbiel. etC. · . :.\ .... :·: 

•."'.:::.·:'·· 

The laz:Jsulle io this propolll i• CXCCNive and M Gk that the .prapoeod poticy be·r~~ ' 
and rewritten to at leut ~.put policy. \ . ::;;.: · · 

Thank you for your atte:ntion to our ~ta. . . 
Sinoeroly, 

~-VJ!-~n~ 
\ 

l .. 

.. 
• 

& 



October 26, 2001 

California Coutal Commillioa 
89 South C&Ufomia Street 
Ventura, CA 93001 

Dear Members or the Commiaaion and Stair. 

• 

.. -. 
. . . . . ··:;#· 

M homeowners on the ~:·Colony Beach with Jaoules ftontinJ ~'~:~ ..... ·: 
oppoJOd to the draft LUP_propolll that for new ~-:cJeVelo~ ..... ,pijblc:._ · 
would be required ofho~ ~o the most ... ward C'ldllliioti at~ ~1\/~f 
me1n1 that 1he ontiro bead! ill ttont of our homes would be.~-~jx.Jblie:•. ·. :.:;._.. ·:·: . .. •.. . ' .... 

.ln 1987, The. U.S. Supremec-t ~that it wu ~~:-~~ .. ::;!~ .. · .. :::tO 
dedicate aooess in cxchaRp for :development rilhts. The dtt& l..tiP ~-...,..~·--· : .. •. :. ruliag. . •" ... : · . 

. ····.· ... 

.. 
• 

• 

In prior yean. lateral ---~ .. ~ limitect to witbillt~ feit.~tJ)c*~~ 
ute wu limited to 'laM ud ...... uae. Policy ~.67 ~~·~.~:••:~ 
use Ilona die iboreline ... n.·.wont "-" it VfllY bro.ad and:doWa til :pub&O:ta:lteadj(~ · • 
the day at our homca, pia~~ watchiaaUb and'blbiei, etC. . ~--~: .. :.: . · · 

. :: ~ .. 
The lqulae io thls propolll :~~and wt uk that Ute .propaee4 poticy ~·~ • 
and rewritten to at least ~·.put potiey. \ .. · .:::;.: .>·' 

. o~·.: :::: . 

... .. :• .. ; 

. . . . . 

.... · ... 
... :: .. · .·. 

' . ·: ~;: 

.. • 



• 

• 

• 

October 26,2001 

California Coastal Commillion 
89 South California Strtet 
Ventura, CA 93001 

Dear Members or the Con:uniaion and Staff: 

• 

··: 

.. . .. ··-~~ . 

A5 homc;owners on the ~~:Colony Beach witb houles ftontiD8 OD·~~PJ:N.a.d, 1if.O ilie .. 
opposod to the draft LUP propoaal that for new oceanfront·drieJo~ laterl,l~blo~ · 
would be required ofhomeo~ "to the most ~aW.~ exteaeioR O:f't.he ~~'\:~· · 
means that the entire beach in 'front of our homos would be8ranl~.toi:pubtic''-· ... , ... .. .. . ' . 

ln 1987, The U.S. Supi'CIDe ~~led that it wu ~··~ for~~.i~tci~~!1~i'tO 
dedicate ACC118 in cch~Rae for :development rights. The dtlft t.UP m..kes.no ~~of~ 
ruling. . :... :-: 

- ... •• .. '• 

In prior yean, latcralacceta dd~iont wore limited to within.t~ ~· of'·t9C ~-i..C 
UJe was limited to «p111 ad niprus" use. Policy 2.67 baa·~ ~·~·~·Cii.~.~ 
use Ilona tbe sborelinc ... The :word "'UUo" is very bJ'Qad.ud:doWa tllepub~.to.··litAt)i:iP.eirid · 
the day at our homca. pla~a ~ watchina'kicb Jndbabies. etC. ·'······. 

::.. .. · 

The tanauaee in this propolll.i~ exoeaaive and ~ uk that tbe .propoeod poticy l.JO.r~~ 
and rewritten co at least ~:put policy. \ · · · ... 

... 

. . ., .. 

'·~:~. :. . ' ·• 

.. .... ...... 

_-:-:-: 

.. 

... 

·, 

.. 



Oelober 26, 200 I 

California Coutal Commihioa 
89 South California Street 
Ventura, CA 93001 

Dear Membm of the Commission and Staff: 
. . . .~ .. :~: "/.: . 

As homeowners on the~ Colony Beach with bouaes ftontfDJ on~,~~:.,. .. 
opposed to the draft LUP.proposal that for new ~o··~ lateriJ;~:.- · 
would be requinxi ofho~ "to the most-~__.,. of~~~/~· 
mcam that the ontin beadl in hat of our homoe would k.~.~-iub&C•. . ; :.::/ ·::. · .. ·.. ,• . ,. ., 

ln t9s7, The v.s. SupremeCQ.urt ~Jed that it wu ~:~.rorce.~:~to 
dedicate &coess in adwlp. -~ f'ishb. 'i1te' drd'U1Pii1l!keslio tt\tcti<m:~d.i.i~. · ... ·~~~:' ... :' 

In prior~ lateral acc«~a~ions were limited to withia.t~ re;t.or~.:~}~ 
use wu limited to "pua and..-....., uae. Policy 2.61 mual · · * · ·: ·· .·: · ~:-Ji:O<f ·~ .. ~-~ .................. , .... · 
use 11ons tbe shoreline". ThiJ·.wont '\ue" ia very b!Qad.uct:lloWitiltJUblio:ta:~Y:: .... · 
the day at our homes, playi• ~ watehia,'kidl aad'b.Wel. etC. . ::\::·.: ·: 

The laup•aee io this propoul ~·exocuive llld we uk that tile J'fOPOI'd poiicy t;;o..~~ • 
and rewritten to at Jeut ~:put policy. \ · ::-;.:· · . 

Thank you. for your attendon to our comments. 

· .. 
. . 

. . ··· ... 

.. 

• 

• • .. 

.r 

• 



• 

• 

• 

October 26, 2001 

California. Cout.t Commiaaioa 
89 South c.Jifomia Street 
Ventura, CA 93001 

Dear Members of the Commiaion and Staff: 
,. •'""'· 

& homeowners on the ~Colony Beach witb boules ftonti11a on~-~·--· 
opposed to the d1'1ft LUP proposal that for new ocean&<*·~ (ater1lpijblc~ 
would be required ofhomeoWIJ«< 'lo the most ... war,~ ....... of~·~,.~:·~· 
means that 1be entire "-dt in hnt of our hotno~ would be.~-iJr.publie:v:ae. · .:·· .·. .. ~. ' . 

1nl987,TheU.S.Supreme~~tbatitwu~·-.. ~~-•~:to 
dedicate access in cxchuase for~ rights. the drift 'l .. tiP -..rio ~-~JW.-:: . \-.~:· .. :·,:· .~ 

The 1• ... -··- io thi -·•· · llld uk tbat tlle----t ~he-~. · _........, S JH~ ~ (IXCICUrVe M .,-~ .,.._.., . . .. , .. ·. 
and rewritten to at leaH ~::put poliey. \ ~·;:-- , · 

Thank you for your attention to our~. . ' .. 

··:· . 

I . \ 

... 
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October 26, 2001 

California Coastal Commission 
89 South California Street 
Ventura. CA 93001 

Roy and Barbara March 
13634 Malibu ColODy #SO 

Malibu, CA 90165 

• 

Dear Members of the Commission and Staff: 

As homeowner of houses fronting on Malibu Colony Road,. we 
proposal that for .new oceanfront development, lateral _public a 
homeowners "to the most seaward extension of the development". 
development on our beach, the entire beach up to me dccklbulkhe 
use. We feel this language is over.reaching. 

In 1987, The U.S. Supreme Court ruled that it was unconstitution 
dedicate access in exchange for development rights. The draft L 
ruling. 1 

T-333 P.001/001 F-506 

.. 

, 

opposed to tlte draft LUP 
ss would be required of 
s means that with any new · 
ould be granted for public 

force property owners to 
makes rio mention of this 

In prior years, lateral access dedications were limited to within ten t of the development and, 
use was limited to •'pass and re-pass" usc. Policy 2.67 has langua · e stating ''public access and · 
use along the shoreline~·. The word "usc" is very broad and allo•s public to literally spend 
the day at our homes, playing volleyball, watching kids and babies. 

. 
The language in this proposal is excessive and we ask that the pro 
and rewritten to at least re1lect past policy. · "' 

Thank you for you attention to our comments. 

Gt-Lm~ 
Roy March 
23634 Malibu Colony #50 
Malibu, CA 90265 

Cc: Roger Wollc 

' . 
cd policy be reconsidered .. 

.. 

.. 

• 

• 
.. 

• 



• 

• 

• 

October 26, 2001 

California. Coastal Commission 
89 South Califol'lUa Street 
V~tura. CA 93001 

Dear Members of the Cornmisaion and Staff: 

As homeowners ofhousca ~~on Malibu Coloay Aold. we~ -~:to)be-~fg, 
proposal that for new ocellt.fi:ont development, ... public iiCc!e!tl ~-·Oe.r .. riMh:~;;;::_.., 
homeowners .. to the most seaWard c:xtemlion oftbe ~"· ~ ...... ~:-~~\jf:jew 
development on our boach. • ontire beach up to tho ~liheachrould·bo arutea.~~ 
use. We feel thillanguqe if overreaching. . <;. : ' 

. ; ·' 

In 1987, The U.S. Supre111e CQUrt ruled that it wu ~ ~-~~~to 
dedicate aocas in cxebansc Jbr developwem rlJhts. The draft LUP makes no· meQtiGD:Qftliil· 
ruling. · · · · 

In prior years, laterllacce. dedications were limited· to within ten·~-oftbe .~!· . .-\d 
usc wu limited to "pus aod ~"'use. Polioy 2.67 hu Jinauap .... ~ ~·i:l· · 
use aloaa tbe ahorelille". The word "usen ii very broad· ~:·~WI the ·public toJkerilly:;~ 
the day at our homes, p&ayio.s VoUeybell. watebiaa·kida and babiel, etc. ·· . :. : . . . -;. .. · ·. : 

• .. . .. ... • . _.t;.;.:_.:. : 

The 1~ in this propolll it exoesaiye and we Ilk that the propoled ~be~ 
and rewritten to at least rdlec:t··put policy. . . . :~.: ... ·:, 

Thank you for your atterrtioo to our commeots. 

S~erely, 

" ~·: 

.. 



October 26, 2001 

California Coastal Commission 
89 South California Street 
Ventura, CA 93001 

Dear Members of the Commission and Staff: 

• 

As a homeowner on Malibu Road, we are opposed to the draft LUP proposal that for new 
oceanfront development, lateral public access would be required of homeowners "to the 
most seaward extension of the development". This means that the entire beach in front of 
our homes would be granted for public use. 

In 1987, The U.S. Supreme Court ruled that it was unconstitutional to force property 
owners to dedicate access in exchange for development rights. The draft LUP makes no 
mention of this ruling. · 

In prior years, lateral ~ss dedications were limited to withiii ten feet of the 
development and use was limited to "pass and repass" use. Policy 2.67 has language 
stating "public access and use along the shoreline". The won} "use" is very broad and ' 
allows the public to literally spend the day at our homes, playing 'volleyball, watching 
kids and babies, etc. 

The language in this proposal is excessive and we a5k that the-proposed policy be 
reconsidered and rewritten to at least reflect past policy. 

Thank you for your attention to our comments. 

.. 

• 

• 

• 

.. • 



• 

• 

• 

October 26, 200 I 

California Coastal Commiuion 
89 South California Street 
Ventura, CA 93001 

Dear Members of the Commisaion and Staff: 

• 

... · .. 
I • - • ', . • ::,~~·:i.' :' 
AJs homeowners ofhou~e~ ~~on Malibu Col9ay Jtold, we ant -~·:to)M·drif\·~ · 
proposal that for oew occafi'ont development,~ public --~d·tie:~·~)·.· ·: · 
homeowners .. to the most soaW.rd. mension oftbe ~rf. 'J1Ut ~·tl·f~\JeW 
development on our bead&. • entire beacb up to tho dectlbulihe&dwould·be •••r•~ 
ux. We feel this languqe it OV«leeCbing. . ·· .. ·.. · 

In 1987, The U.S. Suprome Cqurt Nled that it wu unconatitutioaal ~ tbrc!l'~ -to 
d«iicate access in exchanse fOr developmon& ripts. The draft LUP makes no~·ottJiil: . 
ruling. ··· · 

In prior yeus, lateral aceeu ~cations were limited· to within tcn·foet.oftt.. .. ~ ... ::• . 
use wu limit«~ to "pus IIDII re-pala" use. Policy 2.67 bu lll9JIP·~ ~·~,,.. 
use alons tbe ahoreline"'. rM word .. use" ii wry brvld· ~: • ..,. tbe public to ~y'~ 
the day at our homes, playa,..~ watobiaa·ldda and~ •~ ·: · · · 

Tbe lulpaein lhi• p._u i.~ llld we ut thai die .,..,.,.,W ~ ;;,:£ · 
and rewritten to at lout reftect··put policy. . . .: ...... 

Thank you for your attention to our comments. ... 

' , . ·.' ~ ' 



ta·a ~.101 

Ood« 26. 2001 

Cllltmlil COIII&l Cor=iMiaa 
IP South c.Jilbmla Strtet 
Vtatuta. CA t300i 
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• 

October 26, 2001 

California Coastal Comanisaion 
89 South Californi4 Street 
Ventura, CA 93001 

Deer M~ of the Commislion and Staff: 

AJ homeowners ofhousea ~Dtina on Malibu Coloay aoad, we a P,posG;;rto,·th.: diii\~iJr 
proposal that for new ocanfiont development, ._al public -..~·O.~ilid>ijt.:-:··. 
homeowners "to the most seawtrd.measion oftbe ~t?, 1\if ....-..·~·~-;~ 
developmont on our beech, tho CIRtare beach up to the decklbuli:head would· bo armt«t ~:pubtic 
use. We feet this l~e i5 ovtrte~Cbing. · <· .. ~-· 

: ·:·:- . 

ln 1987. The U.S. Supreme Co.urt rulod that it w• ~ ~ fbrorlt.~·· to 
dedicate a~s in excbanse for clevelopment riBf1ts. The draft LUP mikes ne·~:-tdi: 
ruliJI8. · .... · 

. . .... 

In prior years, taterllaccea dedications were limited· to within tca·fe!Dt. oftbe.~Qpm~f~ 
use wu limited to •'pus IIDd re;.p.a. .. Ute. Polley 2.67 hu .......... ~ .. ~:~ · · 
ase lloag tbe s~. Tbe·worct''Use" ii Vf'liY broad·~·~ tbe publietc:i.·~i~~ 
the day at our homes, pla)'in$ VoUeybaU. watobirJa·kida and~~ : · .. · · : 

.·: ... . . .·~·:· .~· .. :..·: .... . / .. · · .. "}:-.. ::.: .. , ;~ 
The lquap in this propoeal·ia~e and we ask that the propollid.po&cy W ~~ · 
and rewritten to at least nftect·put policy. ;:: ·' ··: · 

Thank you for your attemion to our comm.eots. 

Sincerely, 



October 26, 2001 

California Coastal Commission 
89 South California Street 
Ventura, CA 93001 

Dear Members of the Commission and Staff: 

As a homeowner on Malibu Road, we are opposed to the draft LUP proposal that for new 
oceanfront development, lateral public access would be required of homeowners "to the 
most seaward extension of the development". This means that the entire beach in front of 
our homes would be granted for public use. 

In 1987, The U.S. Supreme Court ruled that it was unconstitutional to force property 
owners to dedicate access in exchange for development rights. The draft LUP makes no 
mention of this ruling. 

In prior years, lateral access dedications were limited to within ten feet of the 
development and use was limited to ''pass and repass" use. Policy 2.67 has language 
stating "'public access and use along the shoreline". The word "use" is very broad and 
allows the public to literally spend the day at our homes, playing v<Jlleyball, watching 
kids and babies, etc. 

The language in this proposal is excessive and we ask that the proposed policy be 
reconsidered and rewritten to at least reflect past policy. 

Thank you for your attention to our comments. 

• 

• 

• 



• 

• 

• 

October 26,2001 

California Coastal Commission 
89 South California Street 
Ventura, CA 93001 

Dear Members of the Commission and Staff: 

As a homeowner on Malibu Road, we are opposed to the draft LUP proposal that for new 
oceanfront development, lateral public access would be required of homeowners "to the 
most seaward extension of the development". This means that the entire beach in front of 
our homes would be granted for public use. 

In 1987, The U.S. Supreme Court ruled that it was unconstitutional to force property 
owners to dedicate access in exchange for development rights. The draft LUP makes no 
mention of this ruling . 

In prior years, lateral access dedications were limited to within ten feet of the 
development and use was limited to "pass and repass" use. Policy 2.67 has language 
stating "public access and use along the shoreline". The word "use" is very broad and 
allows the public to literally spend the day at our homes, playing volleyball, watching 
kids and babies, etc. 

The language in this proposal is excessive and we ask that the proposed policy be 
reconsidered and rewritten to at least reflect past policy. 

Thank you for your attention to our comments . 



October 26, 2001 

California Coastal Commission 
89 South California Street 
Ventura, CA 93001 

Dear Members of the Commission and Staff: 

tiL "---..1 As a homeowner dq Malibu .l\.UUW.,. we are opposed to the draft LUP 'proposal that for new 
oceanfront development, lateral public access would be required of homeowners ''to the 
most seaward extension of the development". This means that the entire beach in front of 
our homes would be granted for public use. 

In 1987, The U.S. Supreme Court ruled that it was unconstitutional to force property 
owners to dedicate access in exchange for development rights. The draft LUP makes no 
mention of this ruling. 

In prior years, lateral access dedications were limited to within ten feet of the 
development and use was limited to "pass and repass" use. Policy 2.67 has language 
stating "public access and use along the shoreline". The word "use" is very broad and 
allows the public to literally spend the day at our homes, playing volleyball, watching 
kids and babies, etc. 

The language in this proposal is excessive and we ask that the proposed policy be 
reconsidered and rewritten to at least reflect past policy. 

Thank you for your attention to our comments. 

Sincerely, 

!JA/2;. 
z~~d'id 
~5Z5~21 

• 

• 

• 



• 

• 

• 

October 26, 2001 

California Coastal Commission 
89 South California Street 
Ventura, CA 93001 

Dear Members of the Commission and Staff: 

As a homeowner on Malibu Road, we are opposed to the draft LUP proposal that for new 
oceanfront development, lateral public access would be required of homeowners ''to the 
most seaward extension of the development". This means that the entire beach in front of 
our homes would be granted for public use. 

In 1987, The U.S. Supreme Court ruled that it was unconstitutional to force property 
owners to dedicate access in exchange for development rights. The draft LUP makes no 
mention of this ruling . 

In prior years, lateral access dedications were limited to within ten feet of the 
development and use was limited to "pass and repass" use. Policy 2.67 has language 
stating "public access and use along the shoreline~·. The word "use" is very broad and 
allows the public to literally spend the day at our homes, playing volleyball, watching 
kids and babies, etc. 

The language in this proposal is excessive and we ask that the proposed policy be 
reconsidered and rewritten to at least reflect past policy. 

Thank you for your attention to our comments. 

Sincerely, 

~C>~ 
Zl\-tt o?> ~ i(d , 
l!r.51- 5984 
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October 16, 2001 

Gary Timm, District Manager 
South Central Coast District 
California Coastal Commission 

Lisa Garrett O'Shea 
2~J5:ll Malibu Colony Drive 

Malibu, California 90265 
Td: 310 456 3671 
Fax:3104561841 

E-mail: LKG5@aol.com 

89 South California Street, Suite 200 
Ventura, CA 93001-2899 

Dear California Costal Commission, 

~~[k~~Wl~~ 
OCT 2 2 2001 

CAUFORNIA 
COASTAL COMMISSION 

SOUTH CENTRAl COAST DISTRICT 

I am writing to deplore the Draft of the City of Malibu Land Use Plan recently formulated by the 
California Coastal Commission. As a resident of Malibu for more than ten years I strongly object 
to the intent of the plan to reconstitute Malibu from a rural community into an overdeveloped 
tourist serving destination. The area is environmentally fragile as is and is increasingly being 
threatened by huge local development plans in the Calabasas area. 

• 

Perhaps you aren't aware about the amount of traffic and the resulting pollution that currently 
plagues our community. The Pacific Coast Highway is a parking lot much of the day throughout 
the entire year. The traffic problems that once were evident only during the morning and evening • 
rush hours and during the weekends in summer months now are occurring all year long. Often we 
are prisoners in our nome unable to go anywhere due to the staggering amount of traffic that 
literally locks up the area. The road through Malibu Canyon is inundated with cars forming a 
constant and steady stream that has reached its maximum usage. Due to the road's winding 
nature it is often the site of serious accidents that literally close the road for hours. The polluti9n 
from the cars is destroying the environment in the canyon. How does the Coastal Commission 
anticipate visitors to the proposed visiting serving businesses access Malibu? The current roads 
cannot accommodate the desired influx of visitors. 

As a mother I also object to the Commissions desire to eliminate playing fields for local children 
in favor ofhotel and motel lodging. Where are our local children to play sports? Society keeps 
reminding us of the importance of raising our children in an attentive and responsible manner. 
Weekend sport programs are a critical component in giving children a healthy outlet. Robbing 
our children of a place to enjoy athletic programs is reprehensible. To slight the children is 
unforgivable. The current draft LUP seems to have been written without due consideration for 
the realities of the situation. We all have our dreams of the way we would like to see the world 
but we cannot impose draconian solutions in order to impose our selfish interests on others. The 
California Coastal Commission is acting irresponsibly and without reasonable judgment in regard 
to the City of Malibu. I urge you to reconsider the draft LUP. If you would like to review this 
matter further, I can be contacted at any of the numbers noted above. 

• 
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October 18, 200 l 

California Coastal Commission 
South Central Coast District 
89 South California Street. Ste 200 
Ventura, CA 93001-2381 
Attn: Gary Timm 

C. W. Carson 
P.O. Box 116 

23 23 3 W. Mariposa de Oro 
Malibu, CA 90265-0116 

(310) 456-8652 Tel 
(31 0) 456-2204 FAX 

jlcarson@eartblink.net 

Subject Draft- City of Malibu, Local Coastal Program, Land Use Plan, September 2001 
Comments on page 53, section 3.33 

Dear Mr. Timm: 
I believe that the subject section concerning the low flow crossing of Malibu Creek at Cross Creek 

Road should be eliminated as an unnecessary restriction on the rights of residents of Serra Canyon who's 
only deeded easement to exit the canyon is the low flow crossing . 

If you decide to keep the section I suggest the following language: 

•• If the 'Arizona' crossing of Malibu Creek at Cross Creek Road is enlarged, replaced or 
improved then the crossing shall be replaced by a bridge or culvert system that provides 
for 95% of the historic yearly water flow to be under the bridge or culvert system." 

~~\k~U~~\DJ 
OCT 2 2 2001 

CALIFORNIA 
COASTAL COMMISSION . 

SOUTH CENTRAL COAST OISTRIC r 



October 26, 2001 

California Coastal Commission 
89 South California Street 
Ventura, CA 93001 

Dear Members of the Commission and Staff. 

As homeowners of houses ftonting on Malibu Colony Road. we are opposed to the draft LUP 
proposal that for new eceanfront development, lateral public access would be required of 
homeowners "to the most seaward extension of the development". This means that with any new 
development on our·beach, the entire beach up to the decklbulkhead would be granted for public 
use. We feel this language is overreacbing. 

• 

In 1987, The U.S. Supreme Court ruled that it was unconstitutional to force property owners to • 
dedicate access in exchange for development rights. The draft LUP makes no mention of this 
ruling. 

In prior years, lateral access dedications were limited to within ten feet of the development and 
use was limited to "pass and re-pass" use. Policy 2. 67 has language stating l;~blic access and 
use along the shoreline''. The word "use" is very broad and allows the public to literaRy spend 
the day at our homes, playing volleyball, watching kids and babies, etc. 

The language in this proposal is excessive and we ask that the proposed policy be reconsidered 
and rewritten to at least reflect past policy. 

Tll.mc you for your attention to our comments. 

• 



• 

• 

• 

October 26, 2001 

California Coastal Commission 
89 South Caiifomia Street 
Ventura. CA 9300 I 

Dear Members of the Commisaion and Staff: 
.·.:· .. • . .. ,·. 

A1s homcowuen ofhou~e~ ~~on MaJibu Col9ay Aold. we are ~::to:th.-diit,i}~ 
proposal that for new ~t o.velopment, ~public.,_. ~--~:~X:'·,· 
homeownen "to the most soa*ard extension oftbe ~.,. TlU ~·:~~W;Mw 
development on our beaoh. • ontire beach up to the doctlbu.liheld. would· be IP'amed ~~ 
use. We feel thls languege iJ oven:eecbing. . ·: · ... < · · 
In 1987. The U.S. SuprcneC.-truled that it wuUIICONititutioo ~~-~-to 
dedicate ICXlCSS in cxduuJse for development riahtJ. The draft UJP mikes u·~ijt..,, 
rulins. · ··: .. 

... .. 

In ·or ears, 1aterl1 accea. dedicatiotU were timitod·to wilhia tai·,...oftbO.~-..id . · pn y ... . . . .............. ,, - . 
usc wu limited to •'pal ud ..,_"use. Polley 2.67 hu ...... 10 . ..., ~-~~ ... · 
use ~ tbe shoreliuc". The word '\Jsc" iS broad ud:.IIJoM the --,.t·n~:tO.·~:;~ I very . .· . ,__.... . . . . .. .... 
the day at our homes, playins-Volleybell. watebm&·ldda and blbiea, crto. ·. : .. , .,_ ;; : . . .. 

The laoauqe in this proposal-is excessive llld we -*lbat the propoted.poncy ~·:~~ 
and rewriuen to at leat re&ct·paat policy. . '::: ·' · · · 

Thank you for your attemion to our eommeota. 

Silwerely, 

If/ 1 (j.JtiL k L u.r-! 
IJ./11 #ALI~u &tJlt-~~ fl./ . 



October 31, 200 1 

California Coastal Commission 
South Central Coast District 
89 South California Street, Ste 200 
Ventura, CA 93001-2381 

Attn:OaryTimm 

C. W.Carson 
P.O. Box 116 

23233 W. Mariposa de Oro 
Malibu, CA 90265·0 116 

(31 0) 456.8652 Tel 
(310)45S.2204 FAJ< 

jlcarson@eartblink.net 

Subject Meeting on Coastal Commission LUP bearing on Malibu Plan October 31, 2001 

Dear Mr. Timm: 
Attached are the briefing aids I used at the hearing held at Webster School, Malibu on the Draft 

version of the Malibu LUP prepared by Coastal Commission staff. 

I believe that Sections 3.31 and 3.33 of the draft should be eliminated or drastically changed. 
With the current draft, 34 home owners would be denied access to their only deeded easement from Serra 
Canyon and 104 homeowners would be denied service by the Fire Department 

Members of our Serra Canyon Community and I want to meet. with you and your sta:ffto discuss 
the current crossing maintenance plan that we have submitted to various agencies. I believe that our plan is 
an optimum solu ·on to a vexing problem. 

• 

• 

• 



Comments on Coastal LUP 
I{ J~'ot lo(1ofoj 
e.w, ~..-. 

Cross Creek Road Arizona Crossing 
Bill Carson- October 31, 2001 

+ LUP Sections 3.31 and 3.33 are a 
• surpr1se 

• Dramatically different from Coastal 
permit issued in 1996 

• Have been meeting for months with 
several agencies to improve the 
crossing for steelhead trout passa 

10/30/2001 

• • 



• • 
Comments - Continued 

• Only deeded access for 34 homes 
• Required by Fire department 
• Existed for over 100 years 
• We want to make you a part of our 

design team and meet with you 

10/30/2001 

• 



Bridge Design Criteria 

• Single span bridge 
• Abutments out of water way 
• 100 year flood plain at 29 feet 
+ 3 foot allowance for trees and 

obstructions 
• 3 foot allowance for bridge deck and 

superstructure 
• Bridge road bed at 35 feet 
+ 24 feet above stream bed 

10/30/2001 

• • 



~ .• • 
Bridge Requirements 

• Approximately 200 foot free span 
• Bridge deck 11 feet above Cross 

Creek Road. 10 feet at Mariposa 

Cross Creek 
Road at 24 feet 

I 
/ 

10/30/2001 

Bridge Deck at 35 feet 

rossing Road Bed at 15 feet 

• 



35feet __ 

lOOyr Qat 29 

24 feet at ___ _ 

10/30/2001 

• 

Bridge Impact 
3469 Cross Creek Road 

• 



•••• • • 
Bridge Impact 

23255 Mariposa de Oro 

35 Feet 

100yr Qat 29 

25 feet at ·--.. 

10/30/2001 



35 feet 

100yr Qat 29 

24 feet at road 

10/30/2001 

• 

Bridge Impact 
3515 Cross Creek Road 

• 
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Ma.hbu Coalmon for Slow Growth 
%PattHealy 

403 San Vicente Blvd. 
Santa Moniea ~CA 90402 . 

.Telephone(310)393~18IS fax(310)395-.44S4 · 
E-JQ.Bil Healy Patt @AOL.com 

To:·Gaty Tinm 
From:~H-y 
Re~ LUP/ Malibu Creeklcivic.center
Oate:~2S,2001 · .. 
Via fax S pages with·cover 

Here arc.c~eDtf of~ Malibu C~alitfon for ~low Growth oo the LUP for proposed· . 
iii ntion.into the LUP · corpo . . . 

'I1umk You ~or corisidering them . With Best Regards. 

.; 

~[E~~~~~[ill· 
·.OCT 2'5 2001 

. CAliFORNIA . 
COASTAL COMMISSION 

SOUTI-! CENTRAL COAST DISTRICT 
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California Coastal Cotnmission • 

Aun: Gary Timm R.e: Draft LCP prepared by tho Staff of the Cati.fomla 
Coa-.1 Commission Pursuant to AB 988. 

FoUowma are some mauen. that become problematk witbiD the popula~ ofmo City of 
Malibu. These matten could be clarified, and bopelUU.y ~d eliminate mme 
sip\fican' miSCODceptiona. It shoW4 also be declared that this DRAFI' LCP is exaotly 
what It 4eclare& lt is, • draft. It does not yet inclwle implemeatation measures as wen as 
many otbef details, and is subject to pub& input. 

However, the it must be emphasized that tlae overarebiaagoal and intent of the 
polidet to be Included In the Oq or Malibu LCP Land Use Plaa muatremain 
eodailtedt with tile goals, objeedvet, aad pelieles of the Callforala Coaatal Act; 
wbieh provides for proteetlon, provision ad eu.haneeaned.t or publie lt::teM aact 
reereadon opportullitin. 

1. ltistOtY- Pap 5. In that much oftbo topWatioa make no distinction 'bd:waGD 
a su.bmittal made by the LCP Committee to CCC Staff and a "formal" 
submittal made by the City ofMahDu fbr review by the CommlSidon. the last 
soa.tanoe on paae 5 seems to pe credence to the commettts made hy several 
City Council membera that it was the Coaatal Commission tho shot dmw the 
February 2000 LCP Draft: submitted by the LCP Committee i.e ... It was dead 
ov. a:rr:Ml" and tbat the. CCC ratbaed to e.ven CODiider that ll'libmlttal. 

Clarification should be made in greater 4etai1 bulicatins tha: In a 
communication elated May 2S, 2000 {two IDODths after tho 111bmittal of the 
Fe'bruary 2000 Draft) City Mauacr Hany PcaGOOk stated .... for your 
information the City COUAclldid, on the 23"\ clisban4 the Local Coa&tal Plan 
Caiiauittee_. .....a tts intal'l1oil to tmn over-workiag nn the drat\ to get it 
ready for public hearing before the Couacll to the City Councn Land Use 
Subcammlttee which is ma4e up of Joan House and left' Jsminga.''., will 
have a new pllftfttng diremor on board startins Juae 12 and tbe City is 
prepared to vut a fUll-court vross 011 acttiD& the plan in &bape for hearing wilb 
the hope ofbavlDB a Sood cba.ce that the adopted venio11 will be -.pproved by 
the Comrnissioa, but we are soins _,need your oooperatioaso we aren't 
a.,,:.. ia th "'liucl. H .. ~1-1 ·t" 

It was ~1eat fi\\tn daoiiC oomments th~ the City was aoma to proeeed on 
their own, and that Coastal Staff should put a hold on t.hoit rwiew of the 
February 2000 Dral\, submhtccl by the Mab LCP Committee. 

2. Crummer ~peny- CV·2 zonlna allow• the City to desipate visitclr·servittl 
from Parkliild ODly. to as higllas a hotel. CCC stair would be aflltllfble to 
reco~g "sidential zontns only in the event that ibe City conclwted the 

• 

• 
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proposed usage for ball-fields adja<:ent to ''Bluffs 'Park" as neso&ted with 
Califomia State P•rks. 

3. Civic Center~~- CV·l zoning aUo.:ws the City tp desiattatu visitor-serving 
ftom Parkland only, to as high as a motet 

4. ~n_:t~;ndimniu&J.Jsea !llld S.tmctureL pqe 10,, At the end of paragraph 
5.5~ on page 106, reference should lM 1n1de (see page 13, .S;ction 3021~ par. 
(b)(2) on page 14.) . 

P.01 



California Coastal Commission 
CAllfOr.llli\ 

COASTAL COMI\IISSION 
Attn: GAry Timm SOUTH CENTRAL COAST DISTRICI 

22 October 2001 

From: Ozzie Silna, Treasurer, Serra Canyon Property Owners Association 

Re: Coastal LUP Policies- Chapter 3 

The California Coastal Commission LCP Land Use Program Draft, under Coastal LUP 
Policies- Chapter 3, states as follows: 

3.33 "No enlargement, expansion, replacement, or significant improvements to the 
existing at gra<Ie "Arizona" crossing ofMah"bu Creek at Cross Creek Road shall 
be permitted. If enlargement, replacement or improvements are determined to be 
necessary, the crossing shall be replaced by a bridge." 

The Serra Canyon Property Owners Association (SCPOA) is the organization that 
undertakes the responsibility of dealing with the above referenced matter on behalf of 
Serra canyon property owners, and takes great exception to this complete about-face and 
change in California Coastal Commission policies. 

• 

Enclosed, in sup}!ort of SCPO A's position is California Coastal Commission Staff Report • 
dated 9/17/96 re: Application No.: 4- 96- 060. Although the entire document supports 
our position, and should be read carefully, we have highlighted (in yellow marker) areas 
that we will believe are of particular significance: 

Page 1-

Page4-5 
Page7 
PageS 
Page 12 

Project Description 
Approvals Received 
Background. Para. 3 & 4. 
Biiological Survey ofProject Site. Para. l & 2. 
Bridge Crossing. 
E. CEQA 

Encls. - Ltr. 10/1196 to Jack Ainsworth of CCC. From Sherman L Stacey, Atty. SCPOA 

- Ltr. 9/12/95 from County ofLos Angeles Frre Dept. 

'• 

• 



lTATE OF CALIFORNIA-THE RESOURCES AGENC' PETE WILSON, Go!lflmOf" 

CALI.FORNIA COASTAL COMMISSION 
JOUTH CENTRAL COAST AREA September 23, 1996 S9 .H CALIFORNIA STREET, SUITE 200 
IE ,OA 03001 
80 142 
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IMPORTANT PUBLIC HEARING NOTICE 
COASTAL PERMIT APPLICATION 

PERMIT NUMBER: 4-96-060 

APPLICANT(S): Serra Canyon Property Owners Assoc. 

PROJECT DESCRIPTION: 
Construction of a new concrete "Arizona Crossing" consisting of 23 pre-cast 4' x 
12' x 7.5" concrete slabs, across a 128' section of Malibu Creek. This project is 
designed to replace the previously existing crossing destroyed by the Winter 
floods of 1995. Project involves the construction of an access gate. 

PROJECT LOCATION: 
Cross Creek Road where it crosess Malibu Creek 

HEARING DATE AND LOCATION: 
DATE: October 9, 1996 
TIME: Meeting begins at 9:00AM 
PLACE: Sheraton Hotel - LAX 

6101 W. Century Blvd., Los Angeles, CA 90045 
(310) 642-1111 

HEARING PROCEDURES: 
This item has been scheduled for a public hearing and vote. Peopl~ wishing to tHtillly on this 
matter may appear at the hearing or may present their concerns by letter to the Commission on 
or before the hearing date. Copies of all correspondence will be provided to the Commission if 
received a minimum of three working days prior to the public hearing. Written comments may 
be of any length'; OA!If 4estimony may be limited to 5 minutes or less for each speaker, 
depending on the number wishing to be heard. 

The above item may be moved to the Consent Calendar for this Area by the Executive Director 
when, prior to Commission consideration of the Consent Calendar, staff and the applicant are 
in agreement on the staff recommendation. If this item is moved to the Consent Calendar, the 
Commission will either approve it with the recommended conditions in the staff report or 
remove the item from the Consent Calendar by a vote of three or more Commissioners. If the 
item is removed, the public hearing described above will still be held at the point in the meeting 
originally indicated on the agenda. 

No one can predict how quickly the Commission will complete agenda items or how many will 
be postponed to a later date. The Commission begins each. session at the time listed and 
considers each item in order, except in extraordinary circumstances. Staff at the appropriate 
Commission office can give you more information prior to the hearing date. 

Questions regarding the report or the hearing should be directed to Troy Do::>s, Cu~l!:il..tll't oyt am 
Analyst, at the South Central Coast Area office . 

£ CALIFORNIA COASTAL COMMISSION 



ATE ~ CAliFO. IIA.-THE RE..;OURCES AGENCY PETE WilSON, Governor 

:ALIFORNJA COASTAl COMMISSION 
)UTH CENTRAl COAST AREA 

Filed: 7/31/96 ' SOUTH CAliFORNIA. ST .• SUITE 200 
·NTURA., CA 93001 49th Day: 9/18/96 
).5) 6"l·OlA2 180th Day: 1/27/97 1 

Staff: TAD-VNT~ 
Staff Report: 9/17/9~ 
Hearing Date: Oct. 8-11, 1996 
Commission Action: 

STAEE REPQRT: REGULAR CALENDAR 

APPLICATION NO.: 4-96-060 

APPLICANT: Serra Canyon Property Owners Association (SCPOA) 

AGENT: Geoff Gee (SCPOA) & Sherman Stacey 

PROJECT LOCATION: Cross Creek Road at the intersection of Cross Creek Road 
and Malibu Creek, City of Malibu, Los Angeles County. 

PROJECT DESCRIPTION: 

APPROVALS RECEIVED: 

Repair and replacement of sections of a concrete 
"Arizona Crossing" consisting of 23 pre-cast 4' x 12' 
x 7.5" concrete slabs placed across a 128' section of 
Malibu Creek which were destroyed or damaged by the 
Hinter flood~ of 1995. The project also involves the 
insta11Gtion of a mechanized automatic gate system on 
an existing gate located on Cross Creek Road 
approximatel~ 1/3 of a mile south of the proposed 
crossing. 

Approval -California Regional Hater Quality Control 
Board; Army Corps of Engineers preliminary approval; 
Streambed Alteration Agreement (#5-378-95) -
California Department of Fish & Game. 

SUUSTANTIVE FILE DOCUMENTS: Hest Coast Steelhead Briefing PacKage, dated July 
1996, prepared by the National Marine Fisheries Service; Alternatives 
Analysis, dated January 18, 1996, prepared by Robert R. S\ms P.E., Inc.; 
Biologic Survey. dated February 6. 1996, prepared by Lawrence E. Hunt -
Consulting Biologist; Malibu Creek Watershed Natural Resources Plan, dated 
July·1995, prepared by Natural Resources Conservation Service; Malibu/Santa 
Monica Mountains Land Use Plan, Malibu/Santa Monica Mountains LCP Research 
Analysis and Appendices; Monitortng Plan for Examining Pool Channel Form and 
Surficial Fine Sediment Over Time; ENTRIX, Inc., Characteristics of Pool 
Channel Form and Sediment Over Time, Malibu Creek; ENTRIX, Inc., Malibu Creek 
Steelhead Habitat Assessment and Recommendations for Fish Passage; ENTRIX, 
Inc., Significant Ecological Areas of the Santa Monica Mountains Report. Fish 
and H11d11fe Service Status for the Tidewater Goby, dated February 4, 1994, 
prepared by the U.S. Fish and H11d11fe Service. 

•• 

• 

• 
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~ARY OF STAFF RECOMMENDATION: 

4llttaff recommends that the Commission determine that the proposed project, as 
conditioned, is consistent with the requirements of the California Coastal 
Act. Staff further recommends special conditions regarding; Army Corps of 
Engineers approval, assumption of risk, and structural maintenance. 

• 

• 

STAFF RECOMMENDATION: 

The staff recommends that the Commission adopt the following resolution: 

I. Approval with Condjtjons. 

The Commission hereby grants a permit, subject to the conditions below, for 
the proposed development on the grounds that the development will be in 
conformity with the provisions of Chapter 3 of the California Coastal Act of 
1976, will not prejudice the ability of the local government having 
jurisdiction over the area to prepare a Local Coastal Program conforming to 
the provisions of Chapter 3 of the Coast a 1 Act, and wi 11 not have any 
significant adverse impacts on the environment w1th1n the meaning of the 
California Environmental Quality Act. 

11. Standard Conditions. 

1. Notice of Receipt and Acknowledgment. The permit is not valid and 
development shall not commence until a copy of the permit. signed by the 
permittee or authorized agent. acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Expiration. If development has not commenced, the permit will expire two 
years from the date on which the Commission voted on the application. 
Development shall be pursued in a diligent manner and completed in a 
reasonable period of time. Application for extension of the perm\t must 
be made prior to the expiration date. 

3. Compliance. All development must occur 1n strict compliance with the 
proposal as set forth below. Any .deviation from the approved plans must 
be reviewed and approved by the staff and may require Commission approval. 

4. Interpretation. Any questions of intent or interpretation of any 
condition will be resolved by the Executive Director or the Commission. 

5. Inspections. The Commission st«ff shall be allowed to inspect the site 
and the development during construction, subject to 24-hour advance notice. 

6. Asstgoment. The permit may be assigned to any qualified person, provided 
asstgnee files w\th the Commission an affidavit accepting all terms and 
cond1t1ons of the permit. 

7. Ierms aod Conditions Run with the·Land. These terms and conditions shall 
be perpetual, and it 1s the intention of the Comm1ss1on and the perm1ttee 
to bind all future owners and possessors of the subject property to the 
terms and cond1t1ons. 



Ill. Special Conditj~. 

1. B..a.c:uJ.ir.e..d ..... At!PfOVal s 

4-96:..060 
Page 3 

Prior to the issuance of a coastal development permit, the applicant shall 
provide to the Executive Director of the Commission, a copy of a valid 
U.S. Army Corps of Engineers permit, or evidence that such approval is not 
required. 

2. Assumotion of Risk 

Prior to the issuance of the coastal development permit, the applicant 
shall submit a signed document in a form and content acceptable to the 
Executive Director, which shall provide that: (a) that the applicant 
understands that the site may be subject to extraordinary hazard from 
flooding and debris flows, and the applicant agrees to assume the 
liability from such hazards; and (b) the applicant unconditionally waives 
any claim of liability on the part of the Commission, and agrees to 
indemnify and hold harmless the Commission, its officers, agents, and 
employees relative to the Commission's approval of the project for any 
damage or destruction due to natural hazards. 

3. Structural Maintenance 

By acceptance of this coastal development permit the applicant hereby 
agrees to maintain the structural integrity of the concrete crossing and 

• 

keep it in a good state of repair, and agrees to recover and repair any • 
sections of the crossing that may become dislodged for any reason. Should 
such a recovery operation become necessary, prior to the commencement of 
ant recovery work, the applicant shall be required to submit a plan for 
recovery to the Executive Director to determine if it is necessary to 
obtain a additional coastal development permit for such work. · 

IV. Findings aod Declaratioos 

The Commission hereby finds and declares: 

A. project Descript1oo 

The applicant seeks an after the fact coastal development permit (COP) for the 
repair and replacement of an 11Arizona Crossing• on Cross Creek Road where it 
passes through Malibu Creek. The crossing consists of 23 pre-cast 4' x 12' x 
7.511 concrete slabs that are placed side to side across a 128' section of the 
creek. Two existing concrete aprons provide access to the slabs from the banks 
of the creek. This project is designed to repair and replace a pre-existing 
crossing, of the same design. that was damaged by intense flooding during the 
1994-1995 winter rain season. Six of the slabs used in this repair project 
existed as sections of the previous crossing. Cross Creek Road 1s a private 
road and 1s the sole street access for 34 residents of Serra Canyon. The 
California Department of Parks and Recreation, wh\ch owns the portion of 
Mal\bu Creek affected by this project. has granted an easement to the above 
referenced 34 residents of Serra Canyon for the use of this crossing. 

This project also involves the installation of a mechanized automatic gate, 
with a communications system. to be connected to an existing gate located on • 
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Cross Creek Road approximately 1/3 of a m\le south of the proposed crossing 
repair. The installation of this system will help to reduce the number of 
vehicles that cross Malibu Creek, and will limit the access along this private 
road to primarily the residents of Serra Canyon area and emergency service 
vehicles. The reduction of vehicular trips across the creek is designed to 
reduce the environmental impacts automobiles may have on the creek ecosystem. 
There are no designated public trails on the westside of the creek where the 
gate will be located. Therefore, the proposed gate will not adversely impact 
coastal or recreational access or opportunities. 

The proposed project site bisects Malibu Creek approximately 1/3 of a mile 
north of Malibu Lagoon and Pacific Coast Highway. This section of the creek 
contains a well established riparian corridor consisting of native and 
non-native exotic vegetation. Malibu Creek is recognized by the Commission as 
an ESHA. The lower reach of the creek, extending from the lagoon to Rindge 
Dam, is a significant source of habitat for two Federally and State 1\sted 
endangered species; the Tidewater Goby (Eucyclogob\us newberryi) and the West 
Coast Steelhead (Oncorhynchus mykiss). The project site is located in this 
lower reach of the Creek. 

Background 

On October 27, 1995. the City of Malibu issued an emergency permit to the 
applicant for the proposed project under Section. 30611 of the Coastal Act. 
This was due to concerns that adequate emergency access was not available to 
the residents of the Serra Canyon community. This concern developed following 
a September 12, 1995 letter issued by the los Angeles County Fire Department 
which stated that they would not be able to use Cross Cree~ Road to provide 
emergency services unless the creek crossing was repaired and a hard bottom 
crossing of the cree~ restored. The emergency permit issued by the City of 
Malibu was conditioned to require the applicant to submit an application to 
the Caltfornia Coastal Commission for an after the fact coastal development 
permit by July of 1996. 

As mentioned above, the applicant now seeks a CDP for the partial replacement 
and repair of a crossing that was damaged by intense flooding during the 
1994-1995 rain season. This crossing is an important access route for the 
Serra Canyon community as 1t is Alone of two that service the area, hl is the 
sole legal easement for 34 property owners, and~ is designated as an 
emergency escape route by the Los Angeles County Fire Department. Due to 
concerns issued by the Fire Department that the crossing, without the slabs, 
was not adequate to provide access for fire fighting apparatus the applicant 
now seeks a permit to replace the concrete •Arizona Crossing" da~aged due to 
flooding. A mechanized gate \s also proposed as a part of this project which 
will limit access across Mal\bu Creek; however, the mechanized gate w111 not 
inhibit access to vehicles providing emergency serv1ce to the Serra Canyon 
area, nor will 1t prevent the use of Cross Creek Road as an emergency ex1t 
route should the need arise. The fire department will be have an access key 
or code to open the gate in case of an emergency. 

Cross Creek Road \s an important access route for the Serra Canyon community. 
The applicant has submitted evidence that 1nd1cates that Cross Creek Road has 
bisected this section of Malibu Creek since at least 1899 (as 1s noted by the 
photograph provided in Exh1b1t 5). The appl,cant has also submitted a copy of 
a survey map of the lower section of Malibu Creek from 1913 and a copy of a 
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1952 map produced lJy the USGS both of which 1dunllly ll111 ,,,,. ··lllq .11 II • 
current location (Exhibit 6 & 7). The appl1ctilll. "'''• 1111111111 ·o~llllullllid ,, ·lol•'lll•· 
demonstrating thal the crossing has buun p,1vud '"'" lhll'o llo~. ho~d 1 ll·lld 1•••11"'" 
since at least the 1930's <Exh1bit B>. Thus, d l~t1nl h11ll"m I•·•, '""'" 111 I"'''" 
at the site since before the Coastal Act. Prior lu l.hu thP111I11plll1•lll 111 I 111 

Tapia Sewage Treatment Plant, the crossing was pdvull wlllt 1111111111u ul11•11 l.ltu 
creek dried up during the summer months; however, s1mu llw lluvlllllflllllllll ul lhu 
Tapia Plant. which releases water throughout the year. II "'''• 11111111 1111111'•'••11 v 
for the crossing to be constructed as proposed abovu 111111 In llw 1 ,,, I th•• 1 1 ""• 
now flows throughout the year. 

B. Environmentally Sensitive Habitat AreAs. 

Sections 30230 and 30231 of the Coastal Act ant dn!al\1111111 '" '""''''' •llld 
enhance. or restore where feasible~ marine resuunus '"'" lhu hl11l•utlt ,,1 
productivity and quality of coastal waters, 1nclud1nu !,I."'''"''•· 

Section 30230 

Marine resources shall be maintained, enhanl:ull, rtlul uhu111 '"'''•111111, 
restored. Special protection shall ba g1vun lu "'u"'' ''"" '''""'"" "' 
special biological or e-tonom~t s1gn\1'1cance. lhua 111' lh11 lllttl lnu 
environment shall be carried out in a manner Lhal will'"''"'''"''"' 
biological productivity of coastal waters and thnl will 'l'"llll•tlll h11•tl lily 
populations of all species of martne organhm• ••'"'lllltlu "' '"'"' lu11n 
commercial, recreational, schnt\f\c, and ut.luttal '"''" Jllll 1"'"'1'• 

Section 30231 

The biological productivity and the quality of coa~lftl w•l~t M, ~l'"•m~ 
wetlands, estuaries, and lakes appropriate to N1nhll\ ut•lhnmt ''"!"''•''""~ 
of marine organhms and for the protection of human hulth •h•ll 1w 
maintained and, where feasible, restored through, ttmtlll\1 uth-.1 ""'"''"! 
minimizing adverse effects 1Jf ""'b D'ttT 'd1sthlr\ftU n111l ttlllrttltlfllltll., 
control11 ng runoff, prevent1 ng deplet1 on of gruuml wtt lw1 '"1'~1 h.- '"''' 
s:ubstantial interf~rente with surface wat•r flow, ""' lllllltyl 1 ut~ttlu u.tlut 
reclamation, mai nta1 ni ng natura 1 vegetat\on bufhr "ltltl'l 1 "'' fttulut I 
riparian habitats, and m1n1mtzing alttrat1on or nelutnl ~t•w•m-. 

Section 30233 and 30236 11m1t the filling of wetlands 11111 '"'"'""'""' 
alterations to specific circumstances: 

.• sect1on.30233 (in relevant part) 

(a) The diking, f1111ng. or dredg1ng of optn couhl Will~"( well lttlllh, 
::estuaries, and lakes shall be permitted 1n accordant.~ wl h u h¥t 
·applicable provisions of th1s d1vh1on, when llt~tf • 1111 l"l''''l" IMu 
''environmentally damag1ng alternatht and whn• fttttt ltlll 111 I 1111t "" 
"measures have been provided to m'nimlzt advtnt lilY '""'''"'I·~ Nt "' 1•, ""'' 
shall be 11mUed to the following: (rtma1ndtr ''"""'"'"'''' hv '""''"'"'tt 

;,Sec:t1on. 30236 

. Channeltzations, dams, or other substantial alhral '""' ur 1 h111 • •'1'1 
streams shall incorporate the best mit1gat1on metUIIttta hulltl•, ""' llw 

• 

• 
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1 i mit E~ d to ( I ) n e Cl! ~ s a r y w .1 t l'r '> up p 1 y Jl' 11 II' 1 1-. 1. ' ' t I "" t1 " ., al • " I I" .. 1 · , 1 
where no othr.r method for prntcct1ng t~ld•.t lnq ·,I 1111 luJt·. 111 1111 lf,, .. ,J,d,dn 
is feasible and where such protection Is '"''"'•'11IJ y !111 11111o1 I• ''"' 1.· '" '" 
protect existing development, or(]) liHvultlJIIIIPtd•, 11lt1•Jt• lh•· iHlllltt 
function is the 1mprovement uf f\sh dlltl w"dlll1• ho~ltll.tl 

In addition, Section 30240 of the Coasb1l Act sl11lu'l llt•ll nll•iltniiiHH!I.dl. 
sensitive habitat areas must be protectud agaltul clhtllpll~tlt •d IHhll·d ··!Ito 

Sectjon 30240 

(a) Environmentally sens1t1ve habHat arunli '111••11 lw 111'""'''"1'''1·•111.1 ''I'•' 
significant d1srupt1on of hab1tat va.lutt!i, '"'" n11lv 11-.w. •h•jii·IJJ•td "" 111 1 
resources shall be allowed w1th1n such arads. 

(b) Development \n areas adjacent to anv1tumm•lll•tll·r <~11•111·•· hddtd 
areas and parks and recreat\on aruc1s shit ll llu .,II uti ·•t11l '"'. ''''" •I I,, 
prevent impacts which would s1gn\f1ca.ntly lluut~ttlu '•11•11 ''''''''· nlltl ,IJ.tll In• 
compatible with the continuance of such h11b\lnl '""'"' 

Malibu-Cold Creek Resource Management Area: 

The Malibu-Cold Creek Resource Management Area h ltHIIUIIIII•tl lnt I h 11•1111111•• 
natural resources and unique habitat values. In lh1t Mrtl lltll l•llttl ll~u I' I'"' 
Research Analysis & Append1ces, Malibu Canyon h tfiHt lluul ,,, t1d i•'w" 

Ha.Hbu Canyon supports outstAnding oak an~ rttuat t.w ~JtiiHII•IItll·, -11111 '''' 
unusually large vartety of r1parhn phnt· 'llNI "'"' 111•"1 I to! l~~r~ohultl 
Ca 11 forn1a Bay. Leather leaf Ash. Hhtte A 1 tJeu I At' II rll IIIII ml '•·t'l •11111111· 
Coast L1ve Oak., H\ld Grape and Ghnt Cha\n ftrn ... , "'' t~llltlliltittl lhu h 111 
the watershed ts remote and undhturbtd, p1rULuh• I~ llttt twlllm•••l 1111•l 
central porttons. 

Ha H bu Crftt 1, b11)log1n11y dht \net he du• lu tlut ftu 1 llttt I I 1 1 11111 1 111111" 
to sustain native steel head trout populattcm• tuduw lhtt ,.,.,.,, v1d 1 1h wu II 
as many w11d11fe species dec11ntng 1n numbna, ""h th mnunl~tlll !luui "'"' 
golden eagles. Furthermore, the mouth ot MaHIJu '-"'"~ !111,'1"'' I • lhtt 11111 v 
lagoon 1n Los Angeles County. Thh arta pruvtden 11 ''''1''1 tttiiiUt' lt•t 
migratory shorebirds and waterfowl and IUfJfmth f'"JIIIItd •~•'~ •d ttl h~t~<.l Ill 
nat1ve f1shes. 

Malibu Canyon and the lagoon have bun aubjet;ltul lu v"' htllli lllllltlltt lml"" l h 
including habaat removal, increased s11tat\on, u•w•u., wftlllttlll tlh• uuuu, 
harassment of w11d11fe by domestic animals and p11uplt, ami ruum•utlaltun 
by roads and res1dences. However, much of llll w•hnh.,•l h lllttlhlllthtitl 
Development h concentrated 1n the upper wattrsheul tHunl• lfhtu 111 u 1 111111 
the lower watershed (vic1ntty of thl C\vtc Ctnhr). fhtt IIIII '"' t 1 v ur 1111 
Watershed 1s dom1nated by I d\vtrll 1110111t of &:hiiUU Ill. I HUitt t U\jN 
scrub, grassland and nattva woodlanda. 

As h mentioned 1n the report above, Mal\bu trn"- tnuvl•ltt~~ l11drllul \''' lltl· 
steelhead trout <Oncorhynchus mykhs). Tht atatua ur lhh ~I'"' u w I hi" lllw 
Malibu Creek Hatershed 1s currently bttng ravttwtui IJV ll1w thllutt•l "l' 1111 
Fisheries Servtce CNMFS), wh1ch may warrant tht lhttuu 11r ltd• ,,,.., u '"' 
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endangered pursuant to the Endang~rell Spt:!t: \ l:!s A1 l ul 1'1 1 1 tl ',/\). 1\ I I ht1l 
decision on whether to list thu Hu!.l" fthl!il Slnulhlttall JI••Jllll.allnu !o. ''"Ill"'''" In • 
1997 following one year of pulJl\c commulll!~, 11 1uvluw 111 ·.tll'llllll• tl.tl.t, .JIItl .1 

full evaluat\on of conservatlon lllUilsurus d\llltlll ''' tu·,l''''"" ··'"''llll••ld 
populations. 

The lower reach of Mal1bu Cruu~ h ,,J.,u llllllltt 111 ''I" lj•luw.elut 'l''"i 
<Eucyclogob1us newllerryt> wh1t:h b a '1l.tltt 1111!1 '"''"'' I i II .!1•1 ••lldillflp·••·tl 
spec1 es. This species uses the uppur unLI ur Md lthll ltl\1''""• ,, t,u, I lou •II I hu 
lagoon which is less than 1/4 m\le from lha llttvulul'lllulll 1dlu, ,,., II'•• '"!""''" 
habitat due to the low salinity 1eveh ur lhh lutttltlllt. Ill 1111111 IIIII lttl fltlllltl 
Department of Parks and Recreat1on re1ntrudtH.ud lhu lllluwnlaq uult~ '" 11·11 lhu 
lagoon. The tidewater goby 1s a non-migratory 11pwt h» 1111tl \lb slltvlv,sl In lhu 
lagoon is threatened by silty sed\mants, nonswunlllttl llnporluct wclln1, ltnllul tun, 
non-native species, reduction of hab1tat, and ltttttll hllltl ol 111\1111111. 

Biological Survey of Proje,t Slia: 

The applicant has subm1tted a l.J1oloutc:al ""' vuv ul line I'll' llnu "' II·• I IIIII 1 '""' 
assoc1ated w\th the proposed developmunt. lhh "''' vuy( llllltllll I u•l 1111 .1,11111••• v •'". 
1996, by lawrence Hunt- Consult\ng 81ologht. rwuul lhtl lhu flltdut I ~tllu lht!i 
established riparian vegetation conshttnu ar 11dltvu tllul 111111 "''' \vu ~l•u• ht11 
which are restricted pr\mar11y to thu bank or lhu bllthllll. lhu clt'lllh of lhu 
stream flow at thh 1ocat1on was 6-8 1nches, lllltf rluwud ctl. d J"dl.u ur 
approximately 5 cubic feet per sucoruJ cera>. lhh f'luw ltdU h U!tlln!tllflll Ill hu 
the base flow of the creek: however, thh ralw a:dll \tiiiWdttu tu IIIII l,lltlll cft, 
during major ratn fall events. and 1 f1ow of u hhJh "" ~iJ,IIotl 1 t!t wu tUIIIIIIutl 
in January of 1969. At the t\me thh survey Wll' lfllllhll hul 1111 thh ~IHII lu11 Hu1u 
observed. Yet. previous surveys have nu·h&.l ttuat fh" luwttl ''""httll "' ll•llthu 
Creek, below R\ndge Dam, contatn • hruvr Jlllt ftll '•U•• ul '"''"'"''Htl I hh ,,,,.,, lu~ 
than those known to occur 1n thv crttk naturally. 

The survey also 1ndtcates that thh porltun ur llut tllu'" h tlltt!tlll"ttt•l tulth 
poor to marginal as rearing habitat for shelhlfttcl. Jhh h thltt lu lh1t h11l lh•d 
juvent le steelhead are more prone to pndat1un ftutR null·talll1vtt I lull '\'"' h•• ''"'' 
could be affected by higher water temptraturu lh•l MKhl tu lhu t•u•l un ur lhu 
creek due a lack of an approprtate canopy of r\tlttr\an v•u•L•l tun. H •lunthl hw 
noted that although th1s sect1on of th1 crtlk lfiiY nut h• uutl u lltttl tuu 
hab1tat, steelhead must pass through thh ••ttlun ur 11111 cr•u~. I" utthu lu 
reach thetr preferred hab\tat whtch h luuh•l • lhw ..... ur It 1111\Jn lttlll lhn 
survey also references an asunm~tnl ur lhtt ,.,.,.,\lltttttl '""''••I u ll~tlltu ''"''~ 
111ade by the Santa Mon1 ca Mount a\ ns Cotanrvam.y, N a\ t h l cluttl U htl f11111 
s1gn1f1cant barr1ers to upstream ste1lhud muYtllt111l lht uuvh lhw lwnulh "' Uu• 
creek. The Arizona cross1ng was not tdtnttfhd •• on• or thut ''llflllllmwnh. 

As ment1oned prev1ously, no tidewater gob1es, or any ulher flah '\j•ttw•, Witt 
observed dur1ng the ttme the survey wu conduc:hul. tluwtver, th\' 1 nul lu uy 
that they could not extst at, or adjactnt to, Utt pnajttl aUt. ~Hhuttuh yuhha 
typt ca lly are assochted w1 th shallow .up~r truJ Itt \luna ur hyuuna attd 
estuaries where freshwater 1nf1owa ~talnlaln r·t~dm .• ~ uHnttr, lh• uuv11v 
SUbmitted by the appltcant ROtll that in ltUh fl•tbiU f'UUII r \fUh\U hMVtt lllttfll 
fOUnd 1n pondtd frUhWittr habttata II far •• F \vfl 111\1 U llllt t Mtt!ll f \IIIII l h11 
terminal lagoon. It h ••thllttd that uvn linu uulttUI Ill hI II lltu llll!!l 
reaches of Hal\bu Creek and the Hal\bu Lagoon. 

• 

• 
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~'J"oj ~d .. ALt.Q.nhtl L'Le..s..: 

The applicant has submitted lhu rullowlltU .tlltttlttlllvt• oll~tl!y•,\•, !11 .ultltw.·. !It" 
impacts that other alternative cro~s\nu slruclttru•, would h.tVt! 1111 H,d 11111 11 1111~ 
These alternatives to the proposutl des\yn wuru !lllppl Inti hy thu odllll/1 1 ll'lttlllllllltl 
biologic survey and an Alternative Analysts rnpurl., tl,llutl lnhrtt.ll y ll, l'l'llt, 
prepared by Robert S1ms P.E., Inc. 

A. Abandonment pf Ext stlng illLOllO.s..ed> _Cru~s 111\J 

B. 

c. 

The first alternat\.ve proposed \nvo1ves lhtt clmluu ul tim uxl·.llllu 
crossing to all traffic except that requ1rud lo prov\du umurumtl.y !.urvllus 
to the Serra Canyon community. Th1s alternatlvtt would hdVIJ L:au lt~tt· .• l 
environmental impacts of those proposed as 1t would s\gn1f\tt~nlly rutlm:u 
the chance of pollutants such as o11 em\ss\nn'.i and hrr1l<e fluid !'tom 
affecting water qual\ty. However, tho r:lmdnu ur lhu c.rn'>!o\1111 wuul11 
significantly increase tho tltnount of vuh1cuhH lritlllt. .t1un11 '•"'''' '""VIlli 
Road, and would leave only ono 1ttnuruu11cy IHI.tt!th tuutu \n .uul nul ul lhu 
Serra Canyon area. Add\t1Uthllly, lhtt Ubtf ur !rlttlrll'tlllYIIIIIhiiUII'I IIIII '"' 
option to res 1 dents of Serrd Canynn u Ct m 11 f 1 utt• lhtdcl h I hu nul v ahu111t11l 
1 ega 1 access for Jll uf lhu IJI'IIJiur llu~ t 11 I hu llllllllttlltll v 
Culyert Crossing 

TMs alternative involves the construct1un uf' 1111 •tlvvttltul tlhtciWrtV 
constructed of earth materhls and melo1 IJitJu. lhu rthlc.lwtt.)' wu11111 bJittll lhu 
stream from bank. to bank.. It 1s noted \n lhu b\uluuh:~tl bUt vuy l.htal lhh 
type of structure existed at the crossing prtur lu lhv uu ur 11ut cununl 
system of concrete block.s. However, thh UJJltun h uut prvhnwrl 111 
erosion during flooding h a major problem wllh l.hh LYJtU uf 11uulnu 
Once eroston beg1ns the structure b11coma unuuahlv 111111 lhv vat huH 
components used to construct the ttructun. urlh ottd mulcal pltn•lt, •ttll 
depos1ted downstream. It has bean further uui11J lhll whwu lhh lYt•u ul 
crossing once was used at the project stte H nqu1red \ntuenhu otmU41 
ma,ntenance even during the dr1ett of years. Furthermore, culvurt 
cross\ngs obstruct natural flows and rahe lht alnat\on or lh• t~~lrumbud 
upstream of the structure as well as coun scourtng and devp puoh 
downstream. These structures can aho become •\un\f\cont harrhra lu 
anadromous f1sh Movements. 

Bridge Crgss1og 

Thh al terna the \nvo lvaa the cons\ rue t hm ut • br hhltt •I I htt 1 1m .. \ "Y 
that would span the enlt n tluod p 1 \n. ltuwnut , "'" l 111 Anuu 11111 1 ••lltt i 
Floodway Map shows that the flood plain ur lhv Ulttl~ '" lhu luwtu 111111 h h 
600' at tt's narrowest potnt, and that mu•l ur lhtt ••hllnu •htVNiut""'"'' un 
both side of the creek h w1thtn the flood I• lain. U1ud uu thl' 
tnforutton. and the fact that tht current cnnatnu h unlv l~u· lu 
length, there h no pnct1ca1 way to connttt lht uhl1nu •ttlu ur tint 
roadway w1th a br1dge. Furthermore the conalrucUon of 1 hru• lllln 
br1dge across the creek would requtr• th• trmttrur.tton ur ltvtu un httlh 
s1des of the crttk, and would nqutr• tht nmuval or nvt~al '"'uh hnt\ly 
res1dences located along the ''dtl of tht rrtul. 



q .. ~Jh llhU 
l'll\IU II 

0. Redesign the txi ~.ti.LULJ..JJfUUU~UU). \..ru:.~ lllU 

This alternative \nvolvus d muuiFitill\un '" lhtt 11•1.111111 tf,, l•lfl ''I 
connect\ng or secur\ny thu I.J\uckli luuulhtlt wllh tll.tlll· "' , .ddt• " 
theory, the advantages of th1s dult\un nu ll11tl lhu ''"'"'' t·. 11p1111 ll11•. '~'"• 
associated w1th the use of huavy mac:htnury 1'111 11111 '""'' t ''"'' 
reinstallation of the blocks w\th1n thv rnua~. h 111111uVt11l ,,huuftl tlw hl111h 
become dhlodged due to floud\ng. Thuu \111~tll.l11 1111. hulu tulluul 1.,1 llntl•ll Itt 
to water quality. the stream subitratu, ""'' lhu llllnnv.tl ul •lllll•tllt '''"' 
r\par,an vegetat\on. To \tnph111unt lhh l\1ltttlhtllvu, lhu ''"'l"ltlltttl 
concrete blocks would bu 1\nkud tuuulhwr wHh ltthlu'l "' 1 "'' ,,., ll11~uvu, I 

the applicants consultant lndh:aht lhttl ltuuvy llu•ulllt\1 1 nultl '''"·.u 11111 
entire structuru lu lJu1:umu Ullutllhul uti J M Ill tilt Ultll h Wttllltl' •tlli<~t ·I "' turt. 
stream obstruction lhlll wuuhl ulvt~ll I' IIWh ''"" ltllhll lltllll ltiiJ Ill ·1111•11 IIIII properths. 

E. Progo$ed AlternAt!li 

The a.ppl\cant's proposed alturn•thw, •• ''"'vluuttlt, •,LIIutl. l"nd·,,,., f'~tt 
construction of a.n Ar1zona Crou1nu cant h l\uu uf •' 1 '"" • ,,, •I' " I,, H 

7.5" concrete slabs to bv phcud 1td11 Lu ''''~ 111 '""~ n 1·'11' ''"'''"'' '" 
Malibu Creek. To avo1d bank urua1un and t~ll'!lltffff ul •ttt•"' ttt'ft ttt "\'1''''"''. 
1n case of severe floud1nu, thv Ulut.~l wuultl 11111 1111 "'II 111 uti "'\Ill 1111 !11 

• 

order to m1t' gate the 1mpac: h u r y •h 1 t: t.. IIIIIV ''"' llttllllllh I h II l, lll•llltllllll . 
the applicant furthur propuuu lt111 1nttfii•JI111111I ,, llhtth••ltl.·ntllplu 
closing system. w' th 1 conmuntcat1unt I htll u •tt y• tu~ ''"'''' ,, . "" uu 
existing gate locatsd on Crou Cr11k Huau •tttttuMIIIhalulv Ill ut "lltllu '''''II • 
the project s\te. The gate would ltmtt attn• •lunu lhu llltath~t•v. width \1. 
a private road, to pr\mu\ly ru1dtnh uf lhtt ~HII I I C iiiVIIIl til Uti ltlltl . 
emergency urvtca veh1cl~a. Thh ltmlttd 11-tllu wuuld hul11 lu•h•tllhtllt~tllv 
reduce the number tr1ps alony tht roadway, am.l lhu• wuuhJ I hull thu uumluu 
ot veh1 cl es entad ng 1 nto Mt tbu Cr11k on 1 d• t1 v huh 

As ment1oned above, tha propuud alhrnl\h' wt II J'"' •llvtu ""'( "''Ill" I lht• 
m1grat1on and movemtnt of atnlhuu Lruul within ~~~ •It ""''' "'I'"', 
placement of these concrth 1lruc:Lun• w l '"lui. 111 uulv ""' ~ 111 l''"~t•l 
dhturbanct to tht crtvk and thlrtfurt W nu ltiVtll u I r ltllftttt' Ill tlllll·•lllfllt lttl 
T\de Hater Gobhs. G1vtn the v1ry na\n\ntl '"''''' t• llii'J' nlt~ll u ,,, ''''' ''' 11l11tt111 
P.roject thh al terna t ht h tht leu t tnY runlnut el I v 1 """' w I"'' •• 1 ''''"'' t.., If 
£SHA Issue AQalysJa; 

As dhcussed above \n deta11, thh project 'nvulna ••t••t• anti, .. ,,,~,'"''""' 111 
an exht1ng hard crou1ng at Maltbu Cr~tk. At Utt ttntuy 111tl ltttllt hot '''I' •I 
thh locatton predate& the COIIttl Ac:tl ttrlatn lVfJU ur ,,,,.,, IIIIIIIIJt II lfiiUIIIt 
act1vtths m1ght have been aubjvct tu ht •••mt•1 utt 111 uy h lun• " ltttu 9 "' t 
Section 30610. Here, howtvtr, tht npa\r wutk lt~utvttl 'f"'"' 11 • • tuhl 
change 1n the type and she of tht mattr\ah ur Utt • '"t• uuJ wh 1 h \'\"' llhlu 
the project from bt \ ng tMtmpt, II do tht pruv h htiU II f 4 I I It Ut 1111 

13252. Thus, a permit h rtquhtd for the thtJ•ru.\ut. lluwtvll, dut tu Utt 
unique factual sttuatton prtunt htrti Whtrt, l'' f11nl uuutuu UJIIttllllrmv 
the Coastal Act, the rapatr work \nvo ved h I mHtd lu tt•tdac '"''" ur 
preexhttng material, and other factora dtacuutll almvv ••• tu•unl, '"'' 
project does not preunt the problem of rt11tnu t.uuhl '"'"'en •11thtuh In 
contraventton of Coutal Act ltctton lOlJl, Dy w•v ut tullttul I 1111 • 



11 'Jh tu.u 
l'dUU IU 

• construction of a new Ar\lon11 cruss\nu ut:ruu 11 cii·P• ll•lltld llu!tllt llr '' 11••11 
30233. FurthQrmon~. thl:! project \s 11lsu nnt Jll'llclllllttllltv '•tlllllllt 111'11• ln·••ll ,. 

• 

• 

the stream 1s not bu\nu altt!rt.!lllluu tu lhu ptuullhllnqll.lfttll· ''' 1111 ''"'' 
bottom crossing. 

Here, however, the curnmt propuul \nvolvuv lltu '"'''''' •IIIII 1'•1111·11 tnpl 11 "lnctlll 
of an existing structure/roadway cross1nu thal WH tltHII•I'If'd •IIIII l11 ''"'"''' 
flooding. As previously stated, the app11ctnt hcak llllhtnlllml ''"'''"""' IIHI lltl 
crossing has been 1n exhtenca s1nce at hut tltUII, lllltl "''" \llllln\\'''tl lttl'l•·· ••I 
survey maps of the Mal\bu area from 1913 and IUhi' wldt h • lu•llly Ill d 1 ·'\" 
Cross Creek road bisecting Mal \bu Cruel!. at t h tllttulll lut.lllllll I'" ·'PI' lc •till 
has further stated that th1s cross\ng has be11n lh&Vutlnu •• tuuul.tt "'''"' •,lfltu 
at least 1960, and has submHted a declarat1un tV luuh I lht•t~h, '' tll'd•lnul 111 
the Serra Canyon commun\ty, who states thilt thu llll'•'dll'l'""' l11•1111 l"lllt•tl tl11t11 
the 1930 • s. Th 1s pa v 1 ng has ranged front thv Pd v 1 uu ul I hu 11111 dw., v 1 ·tl 1 '"'mlt~~tll 
during the summer when the creek drhd up. to thu lltiV\11\/111 llw "II'('"'' nf lhu 
culvert crossing descl'ibed above 1n alternat\vu It llu• •tttl•• ~4·'''" '"•tlllwll 
plant. wh1ch releases water 1nto Mlll\bu Cretttk. lh11111Uhttul lltu Vtltll. It,,., lll•ttlu t1 
diff1cult to conduct reguhr ma1ntunanc11 of lhu 111111~ l11tll1111 1l'""'. r••·ll 1 ''I""' 
flows would create a greater nud for matnhn~lltM tltllvlll•"• l' ulllttll ''' '''' 
above referenced paving techntq,un wvru uucJ 1111u In UIIPduu lit• '"'I""' ·•·l••m 
of concrete blocks has 11mtted thv nttanJ rur UUIII•II lll•tlltlt•ll•tllt t• '" l11· 
crossing, made d1ff1cult by conttnual atrwom tluw•, tlllll t1111~ tUIIItlll·· ll11• lu•p·••l 
of maintenance activities upon the creek, 

The app11cant has proposed to uoh lhtt wutwrn nhttl wlllltllllll lu lltu lltll•l lu 
order to l1m1t the number of vthtcuhr trips thruuvh lhlltl&u•• ttll~•.llltll'• 
mitigate the adverse 1mpacta auochhcl wtth uhh lu It ttnn '"'I lJIII t ''"'l 
Oils and other pollutants wuh off tht Yth1c1u u lhvy lt~vwr.a HI •tun 
resulting tn pollutants be1ng \ntroductd tnta Lh~ t.lllll~ lftlll 11\UIIIItt •JtrtH~Iutfl 
These pollutants degrade the creek and lagoon wahr atnut\lr ttiiVillttuh 1111\'''' 1 ltt\1 
plant and antmal spec1es 1n the cntk and 1ayaun. h11\1111 hu wtn \''' '' 1111 I ~tilt•• 
to the creek wtll m1nhaize tnff\c tr\pa throuyh thh ""'" •*"'' wl I htiH" .. tll 
the above mentioned impacts to 'orne extent, 

In order to m1n\m1za the potenttal ,mpach upun f'll•••hn luth\hl ltlltl wti•Hth 
the Commission f1nds tt necessary to requ,re tht appllunl tu aytn lu mttlttlaln 
the structural tntegr\ty of the concrete crou\nv, and lu •u•n \u r ttuvltt. \u 
the greatest extent ftas1blt, any ucttont of tht nun lh•l tn•v \'"'"I''' 
dislodged due to severe flooding, debrh flon. ur uth111 ••una 111 I '"' utt•tat. 
should ·such a recovery opentton btCOIIIt nttllfary, tltu '''I"'' till ""'r 111 
required to obta\n a coastal development ptral t prlut Itt hv ''"l"nutltlllltyll\ uf 
work"dependent upon the lltthoda uud for fi&;UVII v u •It Itt r l111l 11 • 1111 l~t 
cond1t1on number 3. · 

AddSttonany. the appUc:&nt hu aub11ttted evtd•nu '"t' '"' t'lldf\ 1 h• • 
recehed Approval by the CHy of Ma 1t bu the Lua Anu• " t. uuh It l f 
Depart•ent, the Calttornta Depart11tnt o; fhh and Gantt, a11d lht • {"''"" 
RegSonal·Hater Qua11ty Control Board. Thtu ht\tr twu •••~tuult 1 11 tt lftttl \'" 
proposed·projec:t w111 not have an t111pact on the rh'''\•" ·~•hm au\u l•htl ~ th 
MaHbu::Creek.. or 1nh1btt the panage or wtldHh, tn•- uathv '"I'' t '' ut\llu 
thh··:hab1tat. The appl\e&nt has aho aubmtthd ntd1ttt • that • I •, ~""t t ttl 111 
of Engineers perm\t has bttn applhd for, but c:an nul l11 I 'f"''' IIJIIII lh11 
project h revtewed by tht Coastal Conmha1on. ~l.ltdal luud 11uu " I ••"tlllrtt 
the .applicant, prtor to tht htU&nCt Of a COI1h1 IIIVtlttfllllllll fiWI ml I tu 111111111\ 
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a r.opy of a valid U.S. Army Corps of Engineers permit for the proposed • 
project. ln summary, the proposed project will not have significant adverse 
impacts on marine resources or riparian habitat, will maintain water quality 
w\11 minimize stream alteration and will not require vegetation removal. • 
Therefore, the Commission finds that the project. as conditioned, is consistent 
with Sections 30230, 30231. 30233, 30236 and 30240 of the Coastal Act. 

C. Flood Hazards Analysis 

Section 30253 of the Coastal Act states: 

New development shall: 

(1) Minimize. risks to life and property in areas of high geologic. flood, 
and fire hazard. 

--
(2) Assure stability and structural integrity, and neither create nor 
contribute significantly to erosion. geologic instability, or destruct\on 
of the site or surrounding area or \n any way require the construct1on of 
protective devices that would substantially alter landforms along bluffs 
and cliffs. 

The proposed development is located \n the Santa Monica Mounta1ns, an area 
which is generally considered to be subject to an unusually high amount of 
natural hazards. Geologic hazards common to the Santa Monica Mountains include 
landslides, erosion, and flooding. In addition, fire \san inherent threat to 
the indigenous chaparral community of the coa-stal mountains. W\ld fires often • 
denude hillsides in the Santa Monica Mountains of all vegetation, thereby 
contributing to an increased potential for erosion, landslide, flooding and 
debris flows on property. 

Due to concerns regarding the effect of flooding upon the proposed project, the 
applicant's engineering consultant was asked to provide an analysis as to if \t 
would be possible to a) anchor the concrete slabs in place, or to b) chain or 
connect the slabs with cable to ensure that the slabs would not dislodge as 
they did in the floods of -1994. The applicant's consultant. Robert R. Sims. 
P.E., replied to this request in a letter dated June 14, 1996. The letter 
states that if the above referenced systems were used the slabs could "become 
twisted and lodged upright, and thus act like a dam which could cause major 
flooding to the adjacent properties." The consulting engineer indicates that 
the weight of the concrete slabs will secure the structures to the bottom of 
the creek except in the case of severe flood events. Any attempt to further 
secure the concrete slabs to the creak bottom or strum banks result in other 
destab11z1ng factors as referred .to above. Therefore, the proposed structures 
are designed in assure stability and structural tntegrtty cons1stent w1th 
Coastal Act section 30253. 

Due to the potential of extraordinary hazard from flooding and debr1s flows.· 
the Commission finds 1t necessary to require the appltcant to assume the 
11ab111ty from these associated r\sks. and any and all claims, demands, 
damages, costs, and expenses of 1tab111ty artstng out of all activities 
associated with this project. This respons\btltty is carr\ed out through the 
submittal of a signed document in a form and content acceptable to the • 
Executive Director. Additionally, The Commission finds \t necessary to require 
the applicant to agree to maintain the structural 1ntegrity of the concrete 



• 

• 
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crossing, and to agree to recover, to the greatest extent feasible, any 
sections of the crossing that may become dislodged due to severe flooding, 
debris flows, or other causes. Furthermore, should such a recovery operation 
become necessary, the applicant will be required to submit a plan for recovery 
to the Executive Director to determine if a Coastal Development Permit is 
required prior to the commencement of work as specified in special condition 3. 
Therefore, the Commission finds that the project, as conditioned is consistent 
with Sections and 30253 of the Coastal Act. 

D. Local CoastAl Program. 

Section 30604 of the Coastal Act states that; 

a) Prior to certification of the local coastal program, a coastal 
development permit shall be issued if the issuing agency, or the 
commission on appeal. finds that the proposed development is in conformity 
with the provisions of Chapter 3 (commencing with Section 30200) of this 
division and that the permitted development will not prejudice the ability 
of the local government to prepare a local program that is in conformity 
with the provisions of Chapter 3 <commencing with Section 30200). 

Section 30604(a) of the Coastal Act provides that the Commission. shall issue a 
Coastal Permit only if the project wttl not prejudice the ab111ty of the local 
government having jurisdiction to prepare a Local Coastal Program which 
conforms with Chapter 3 policies of the Coastal Act. The preceding sections 
provide findings that the proposed project will be in conformity with the 
provisions of Chapter 3 if certain conditions are incorporated into the project 
and accepted by the applicant. As conditioned, the proposed development will 
not create adverse impacts and is found to be consistent with the applicable 
policies contained in Chapter 3. Therefore, the Commission f1nds that approval 
of the proposed development, as conditioned, will not prejudice the City's 
ability to prepare a Local Coastal Program for Malibu and the Santa Monica 
Mountains which is also consistent with the policies of Chapter 3 of the 
Coastal Act as required by Section 30604(a). 

E. lliA 

Section 13096(a) of the Commission's administrative regulations requires 
Commission approval of Coastal Development Permit application to be supported 
by a finding showing the application, as conditioned by any conditions of 
approval, to be consistent with any applicable requirements of the California 
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(t) of CEQA prohibits a 
proposed development from being approved tf there are feas1b1e alternatives or 
feasible m1ttgat1on measures available whtch would substantially lessen any 
significant adverse impact which the act\vtty may have on the environment. 
The proposed project. as conditioned will not have s1gn1ftcant adverse effects 
on the environment, within the meaning of the California Environmental Quality 
Act of 1970. Therefore, the proposed project. as conditioned • has been 
adequately mt tigated, 1s the least envtxo.mn.e.f\~~llY.. d~~91t19 ..• Jtcarr,~~1ve and 1 s 
determtned to be consistent with CEOA,•nd the policies of the·coastal Act • 

TAO-VNT 
2129M 
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~ DEPTH VA~IES AT CROSSING SITE FROM, Z~(DRY) TO UO TO SIXTEEN FEET FROM STORM ~ . 
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L.AW OFFICES OF 

SI-IER.."'!A...~ L. STACEY 
23.3 WILS .. I"'C aOVI..CVA"'O 

SVITI[. 1510 

SANTA MONIC,\., C.\.l.IFORNJ.A 90401 

TCL. t3tOI .:~•""·•us:a 

P'AX C3t01 3.4 ... '7841 

October 1, 1996 

Mr. Jack Ainsworth 
California Coastal Commission 
South Central Area 
89 California Avenue, 2nd Floor 
Ventura, California 93001 

Re: Application No. 4-96-060 

Dear Jack: 

Serra Canyon Property Owners Association 
Malibu Creek CrQssing for Cross Creek RQad 

• 

Serra Canyon Property Owners Association ( "SCPOA") has 
received the Staff Report and Recommendation dated September 17, • 
1996, with regard to Application No. 4-96-060. SCPOA accepts the 
conditions recommended by the Staff and requests that this matter 
be placed on the consent calendar, if possible. 

Although SCPOA agrees to the conditions, SCPOA believes 
that there are some of the Findings contained in the Staff Report 
that are not accurate and I have detailed those differences in this 
letter. 

First, in the first paragraph under project description 
on page 3, the statement is made that California Department of 
Parks and Recreation granted an easement to 34 residence of Serra 
Canyon for the crossing. This is not accurate. The easement pre
existed the State Parks ownership of the property. When State 
Parks acquired the property, it acquired it subject to a pre
existing road easement on which a pre-existing road was in place. 

Second, in the first paragraph on page s. it is stated 
that it is necessary for the crossing to constructed as proposed 
due to the fact that the creek now flows throughout the year. This 
statement had been true for the past several years. The flow of 
the Creek throughout the year exists because of the release of 
water from the Tapia Sewage Treatment Plant. However, this past 
summer, the Tapia Sewage Treatment Plant appears to have been more 
successful in selling reclaimed water for irrigation purposes 
rather thkan relehase into the creek.· Fro~ timhe tobtimedthis summer • 
the cree , at t e location of the crossJ.ng ,· as een ry. 
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Mr. Jack Ainsworth 

• 

• 

California Coastal Commission 
October 1, 1996 
Page 2 

I would also note that there is a typographical error in 
the sixth line of Special Condition No. 3 where the work "ant" 
should read "any". Although this permit does not include ongoing 
repair, maintenance or replacement activities, SCPOA may submit a 
separate application for another permit allowing such activities to 
take place in accordance with a predetermined program for repair, 
maintenance and replacement. 

Verv truly yours, 

ck:. <. &y 
SHERMAN L. STACEY 

SLS: j s 

cc: Mr. Geoffrey Gee 

[serra\ain2.ltr] 



COUNTY OF LOS ANGELES 
FIRE DEPARTMENT 

1320 NORTH EASTERN AVENUE 
LOS ANGELES. CALIFORNIA 90063-3294 

(310) 317·1802 • 
P. MICHAEl. FREEMAN 
FIRE CHIEF 
FORESTER & FIRE WARDEN 

September 12, 1995 

Geoffrey H. Gee, President 
Serra Canyon Property Owners Association 
3811 Serra Road 
Malibu, CA 90265 

Dear Mr. Gee: 

This letter is being written in support of the efforts to rebuild the "Arizona Crossing• 
at Mariposa de Oro and Cross Creek Road. This crossing has been used as an 
alternate means of ingress and egress to the Serra Retreat area for many years. 

Under emergent conditions, naturally our desired response route would be over the 
shortest distance of travel possible. Also, during brush fire conditions, having an • 
alternate means of entering or exiting an area is essential due to traffic congestion 
and the possibility of road blockage from fallen wires or other reasons. Again, the 
County of Los Angeles Fire Department supports the necessary repair to this existing 
crossing, specifically to allow our fire apparatus to cross during emergencies which 
would enhance public safety in the area. 

If you have any questions or if I can be of further assistance, please contact me at 
(310) 317-1802. 

Sincerely, 

STEPHEN J. ALEXANDER, ASSISTANT FIRE CHIEF 
DIVISION VII, OPERATIONS BUREAU I 

SJA:cm 

', 

SERVING THE UNINCORPOAATEO AREAS OF l.OS ANGELES COUNTY AND THE CITIES OF: • GOUAJI HILLS CALABASAS GI.ENOOAA 
FITESIA CARSON HAWAIIAN GARDENS 
ZUSA CEAAITOS HIOOEN HILL$ 
AI.OWIN PARK CLAREMONT 

HUNTINGTON PARK ELL COMMEACE 
ELI.FLOWER CUDAHY INOUSTAY 

EUGAROENS DIAMOND BAR IRWINDALE 
"""" '"'ft111'!11V MIIARTE LA CANADA FLINTRIDGE 

LAKEWOOD MAYWOOD 
LA MIRADA NORWALK 
LANCASTER PALMOAU 
LA PUEI'ITE PALOS IIEAOES ESTATES 
LAWNDALE PARAMOUNT 
LOMITA PICO RIVERA 
MALIBU POMONA 

FIANCHO PALOS VERDES 
ROLUNG HIU.S 
FIOWNG HILLS ESTATES 
AOSEMEAO 
SAN DIMAS 
SANTA Ct.AAITA 
SIGNAL HILL 

SOUTH EL MONTE 

SOUTH GATti: 
TEMPU!CilY 
WAI..NU1' 
WEST HOLLYWOOD 
WESTl..AA:E Vlf.l,..t.GE 
WHITTIER 



• Thrust of ESHA Designation Comments 

• 

• 

In that Malibu is the closest "Rural" area to the metropolis of Los 
Angeles, with very limited road access to the ocean, the area that should 
be protected to the utmost is the Civic Center Area. 

In accordance with the Coastal Act, as well as the General Plan of 
the City of Malibu, this area cries out to be restored and preserved as 
part of Malibu's natural resources. 

There are constant references to the restoration of the Creek, the 
Lagoon and the Ocean in both of the above referenced documents, and 
there are a host of studies that direct the City to make every effort to 
achieve these ends: 

1) Draft Final Report UCLA Study, February 1999. 
" ••• construction along lower Cross Creek Road and in the 
Civic Center area, and widespread use of fill, have 
transformed a quasi-natural landscape into a dysfunctional 
artificial system." 

2) Mason & Mason Report prepared for the City of Malibu, 
April 1999. Re: Chili Cook-offParcels. 
" ••• per a biological review prepared by the City of Malibu, 
artificial fill has been placed on the sites ••• " 

3) Heal the Bay, Letter, February 2001. 
"These properties have been previously identified in the Lower 
Malibu Creek and Lagoon Resource enhancement and 
Management study, completed in May 2000 by UCLA, as long
term high priority parcels to acquire." 

4) Malibu Lagoon Task Force, report February 2001. 
"Motion to support acquisition of the parcel ofland (with 
willing seller) known as the Yamaguchi Property. 

S) Huffman & Carpenter, Inc. February 2001. 
"H&C assessed the Chili Cook-off site (15.8 acres) because it 
could serve as the central focal point of a larger wetland 
complex (up to 40 acres) and because the entire site is within 
the flood plain of Malibu Creek and in close proximity to the 
Malibu Lagoon." 

6) E.I.R. Malibu Bay Company Village Project 1998. re: Chili 
Cook-off. " ••• created by the settling of fill material placed 
after the removal of the gas station." 

'• 



7) City of Malibu General Plan of1995. 
"CON Policy 1.1.6 The City shall restore Disturbed Sensitive 
Resource Areas (DSRAs), to the extent feasible and 
ecologically desirable. (Note: the Malibu Creek ftoo,dplain 
would be a DSRA if it mostly a wetlud disturbed with fill 
deposits.)" 

• 

• 

• 



• 

• 

• 

DRAFT LUP- COMMENTS 

ESHA Designation 

3.1 Areas in which plant or animal life or their habitats are either rare or especially 
valuable because of their special nature or role in an ecosystem and which could 
be easily disturbed or degraded. by human activities and developments shall be 
designated as Environmentally Sensitive Habitat Areas (ESHAs) and generally 
shown on the LUP ESHA Map. 

3.3 Any area not designated on the LUP ESHA Map that meets the ESHA criteria is 
ESHA and shall be accorded all the protection provided for ESHA in the LCP. 
Any habitat area that is rare or especially valuable from a locaL regionaL or 
statewide basis shall be considered ESHA, unless there is compelling site-specific 
evidence to the contrary. 

3.4 .... Areas subject to habitat restoration projects shall also be considered for 
designation as ESHA. 

Following_ are excerpts, from documents and studies that have been conducted in the 
Civic Center Area ofMah"bu, clearly indicating that most, if not alL of this area should be 
designated ESHA in accordance with the previous paragraphs (3.1,3.3, & 3.4) 

1) Draft Fmal Report UCLA Study commissioned by the California Coastal 
Conservancy! February 1999 ..... " .... construclon along.lower Cross Creek Road and 

in the Civic Center are~· and widespread use of fill, have transformed a quasi-natural 
landsc8J!e into a dysfunctional artificial system." 

2) Appraisal Report prepared for the City ofMah"bu, Aprll1, 1999, by Mason & 
Mason Real Estate Appraisers & Consultants. Re: Chili Cook-OffParcels 
" .... per a biological review prepared by the City of Malibu, artificial fill has been 
placed on the sites and the sites may be a jurisdictional wetland. In addition, 
there is high groundwater and potential septic Hmitations common to all 
properties in the Civic Center area. The s&es are defined as potential restoration 
sites." 
Re: loki Parcel" per a biolog!cal review prepared by the City ofMah"bu, the site 
is located in the Malibu Creek Significant Watershed and some artificial fill may 
have been placed on the site. In addition, there is high groundwater and potential 
septic limitations common to all properties in the Civic Center area.'' " .. the 
extreme southern portion is within the LA County 50-year capital flood zone, 
known as 'Zone AO' ." 

3) Letter, Heal the Bay, February 14, 2001, Re: Southern California Wetlands 
Recovery Project. "Heal the Bay recommends the purchase of two 16 acre parcels 
known as C-1 and C-3 (see attached map 6j). Further, we urge the Southern 
California Wetland Recovery Project (WRP) to fund a design study and 



restoration of the existing Mah'bu Lagoon habitat (parcels A·4 and A-2). These • 
projects should protect and enhance existing_ freshwater wetland habitat and 
enhance the water quality of the existing salt-water wetland known as the Mah'bu 
Lagoon. Heal the Bay believes that WRP should actively pursue the purchase of 
the Mah'bu creek side property immediately to the west ofB-3.n "Also, 
acq_uisition of this parcel will greatly increase the chances of a successful 
restoration and/or treatment wetland of C-3." 
''These properties have been previously identified in the Lower Malibu Creek and 
Lagoon Resource enhancement and Management study, completed in May 2000 
by UCLA, as lon~term hig_h priority parcels to acquire. Parcel C.l will. serve to 
protect and expand aD. existing freshwater wetland. Parcel C-3 can be used to 
create a treatment wetland to clean polluted urban runoffbefore it flows into 
Malibu Lagoon and Surfrider Beach." 

''The Malibu Lag90n Task Force reached a consensus that acquistion of these 
parcels should be a long-term high priority for the protection and enhancement of 
water q_uality and wetland habitat in the Malibu CreekWatersh.ed." The Mah'bu 
Lagoon Task Force is composed of representatives from California Department of 
Parks and Recreation, Los Angeles Coun(L Federal ~encies, water !lied cities, 
environmental groups, landholders and developers The MLTF voted 
unanimousl~ ''Motion to Support acq_uisition of the parcel ofland(with willing 
seller) known as the Yamaguchi Property. This property is adjacent to the current 
delineated wetland in the Civic Center Area." Malibu Lagoon Task Force, • 
February 20, 2001. 

4) Letter, Huffinan &Catpenter, Inc. to Mah'bu Coastal Land Conservancy dated 
February 21, 2001. Clarification of Study Area in the Malibu Wetland Feasibility 
Study of the Civic Center Area, Malibu, Calif "H & C was retained to assess the 
feaSl'bility of restoring wetlands in the Malibu Civic Center Area under a contract 
with the Malibu Coastal Land Conservancy (MCLC)." "H&C identified 
approximately 60 acres of land surrounding the Malibu Civic Center project area 
as potential restoration sites. H&C assessed the Chili Cook-off site (15.8 acres) 
because it could serve as the central focal point of a larger wetland complex (up 
to 40 acres) and because the entire site is within the flood plain of Malibu Creek 
and in close proximity to the Malibu Lagoon." 

5) Letter, Department of the Army, Corps ofEngjneers to Hnffinan & Associates, 
Inc. dated January 6, 2000. ''Two wetland, delineationf.)Utisdictional 
determination reports were submitted to the Corps, dated April, 1999 and 
September 28, 1999, respectively. Site visits were conducted on September 1 and 
November 23, 1999." ''Based on information obtained from these reports and site 
visits, the Corps has determined that the Civic Center area contains 1.24 acres of 
waters of the U.S., which are subject to our jurisdiction under Section 404 of the 
Clean Water Act. These features occur in three distinct patches: (1) a 0.87-acre 
wetland west of the intersection of Civic Center Way and Stuart Ranch Road 
(owned by R.eco Laud Corporation), (2) 0.36 acres of non-wetland waters • 
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• 

• 

adjacent to Malibu Creek (owned by Mariposa Land Company), and (3) 0.01 
acres of ephemeral waters in the northwest comer of the Civic Center area 
(owned by Tosh Yamaguchi)." 
"A large parcel, known as the "Chili cook-off" site, occupies the southern portion 
of the Civic Center area. This parcel, which is owned by Reco Land Corporation, 
... , contains a small. channel, which runs from west to east through the center of 
the property. The channel conveys runoff generated within the property during 
and immediately after storm events. Runoff occasionally ponds within the 
channel, leading to the development ofhydrophytic vegetation an hydric soils." 

6) E.I.R. Mah"bu Bay Company Village Project 1998. 
"Three seasonally ponding depressions and a drainage channel were identified on 
the Malibu Villag_e proiect site."(Cb:ili Cook-oft) "Although the artificial drainage 
was dry at the time of the field visit in March 1999, a pair of mallards (Anas 
platyrlrynchos) and a gJ:eat blue heron (Ardea herodius) were observed in the 
channel California ground squirrel ( Citellus columbianus) colonies were 
numerous along the drainage and relatively less common in upland areas. At the 
time of the survey, these depressions were dominated by toad rush (Juncus 
bufontus), perennial ryeg_rass (Lolium perenne), common knotweed (Polygonum 
arenastrum) and sahbush (Atriplex suberecta), with pineapple weed (Chamomil/a 
suaveolens) fuund at one pond. They are considered artificial and may have been 
created by the settling of fill material placed after the removal of the gas station. "1 

7) City ofMah'bu. General Plan of1995. "Conservation Goals, Objectives, Policies 
And Implementation Measures Regarding Streams and Wetlands. Underlines 
Added for Emphasis" 
''CON Policy. 1.1.3 The City shall protect and preserve and when reasonable 
and feaSJ."ble recg the delicately balanced. ecosystem of the Santa Monica 
Mountains and adjacent coastline area." 
''CON Policy 1.1.5 The City shall protect and reclaim Malibu.' s threatened 
natural resources such as the beache~ estuaries, bltertidal zone and marine 
habitats, estuaries, marine life, ocean, tidepools, str~ waterfalls, wetlands. 
wildlife and plantlife and their habitats.'' 
''CON Policy 1.1.6 The City shall restore Disturbed Sensitive Resource Areas 
(DSRAs ). to the extent feasible and ecologi.cally desirable. (Note: The Malibu. 
Creek floodplain would be a DSRA if it mostly a wetland disturbed with fill 
deposits.)" 
''CON Tglementation Measure 4: Develop and adopt a watershed-wide 
cooperative program committed to the protection of natural resources.. with 
Mahou. Creek as the most immediate priority." 

1 The Gas Station was removed after the Coastal Act was implemented. Fill 
deposits violated the ESHA. 

'• 



8) Malibu Local Coastal Program, Land Use Plan, Certified by The California 
Coastal Commission, December 11, 1986. 
Pg. 8, c. Acqyisition of Private Lands and Policies 
"p8 For federal funds which are earmarked for acquisition and not available for 
development and operations, high priority should be assigned to acquisition of 
property within Significant Ecological Areas." 
"p 12 Create an incentives program that would encourage landowners to make 
lands available for public recreational uses. 
Pg. 24, '~62 For areas designated as Environmentally Sensitive Habitat Areas or 
Significant Watersheds, a mechanism should be established to compensate 
property owners for the loss of any potential development rights." 
'~64 Uses shall be permitted in ES~ DSRs, SiF-ficant Watersheds, and 
Significant Oak Woodlands, and Wildlife Corridors, in accordance with Table 1 
and an other policies of this LCP., 
Pg. 55," (6) R.t;source Protection and Management Overlays 
Sensitive Environmental Resources. These areas contain significant vegetation 
and wildlife which require special protection to maintain their health and 
diversity. Development of the un.derlyingland use classification must adhere to 
the performance standards established in Section 4.2.1 Policies 57-75, including 
Table 1, of this Plan and will be su.bj~ to review by the County of Los Angeles 
Environmental Review Board (ERB). as wen as approval by the coastal-permit 
issuing_ ag_ency of the County ofLos Angeles." · 

• 

• 

• 



• The City of T\.1atibu General Plan of 1995 - Conservation Goals, 

• 

• 

Objectives, Policies & Implementation Measw-es State as follows: ""CON 
Policy 1 .1 .6 The City shall restore Di~~_bed Sensitive Resource Areas 
(DSRAs ), to the extent feasible and ecologically desirable. (Note: The 
Malibu Creek floodplain would be a DSRA if it is mostly a wetland 
disturbed with fill deposits.}'' 

The Mason & Mason Appraisal Report, prepared for the City of 
1-1.alibu in July of 2000, states as follows: " ... per a biological review 
prepared by the City of Malibu, artificial fill has been placed on the sites and 
the sites may be a jurisdictional wetland." "The sites are defined as potential 
restoration sites." (Subject- Chili Cook-OffParcel) This parcel is within 
the Malibu Creek floodplain, and is therefore a DSRA, as described in the 
City of Malibu General Plan of 1995. 

The current Local Coastal Program, Land Use Plan as certified by the 
California Coastal Commission in December of 1986, states as follows: 

Environmentally 
Sensitive Habitat Areas 
(ESHAs) 

J>isturbed Sensitive 
Resources (DSR.s) 

Permitted Uses by Coastal Act 
Nature observation 
Research Education 
Passive recreation including 
Hiking and Horseback Riding 

Nature observation 
Research Education 
Passive recreation including 
Hiking 

Residential Uses set 
back minimum oflOO' 
consistent with LCP 
Policies 

By virtue of aU of the above data, t.h.e-:CbiliCook-Off Parcel is 
unquestionably aj.urjsdictional:wetland;:a:ndllS.a.resultmustbe'f'estored in 
accordance with the City of Malibu General Plan of 1995. 

The Chili Cook-Off Parcels have an assessed value of$4~&98,069 . 
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October 26, 2001 

California Coastal Commission 
89 South California Street 
Ventura, CA 93001 

Roy and Barbara March 
23634 Malibu Colony #50 

Malibu, CA 90265 

Dear Members of the Commission and Staff: 

~~[G~~W[[Dj 
NOV 0 2 2001 

CALIFORNIA 
S COASTAL COMMISSION 

OUTH CENTRAl COAST DISTRICT 

As homeowner of houses fronting on Malibu Colony Road, we are opposed to the draft LUP 
proposal that for new oceanfront development, lateral public access would be required of 
homeowners "to the most seaward extension of the development". This means that with any new 
development on our beach, the entire beach up to the deck/bulkhead would be granted for public 
use. We feel this language is overreaching . 

In 1987, The U.S. Supreme Court ruled that it was unconstitutional to force property owners to 
dedicate access in exchange for development rights. The draft LUP makes no mention of this 
ruling. 

In prior years, lateral access dedications were limited to within ten feet of the development and 
use was limited to "pass and re-pass" use. Policy 2.67 has language stating "public access and 
use along the shoreline". The word "use" is very broad and allows the public to literally spend 
the day at our homes, playing volleyball, watching kids and babies, etc. 

The language in this proposal is excessive and we ask that the proposed policy be reconsidered 
and rewritten to at least reflect past policy. 

Thank you for you attention to our comments. 

Roy March 
23634 Malibu Colony #50 
Malibu, CA 90265 

Cc: Roger Wolk 



NEW 
GROUPLLC 

November 1, 2001 

Mr. Gary Timm, District Manager 
California Coastal Commission 
South Central Coast District 
89 South California St, Suite 200 
Ventura, CA 93001 

Re: Draft Local Coastal Program 
City of Malibu Land Use Plan 
Dated September 21,2001 

Dear Mr. Thnm: 

Via FedEx Overnight 

Our company, New Group-Malibu, LLC is the owner of a 1.50 acre commercially zoned parcel 
at 24911 Pacific Coast Highway in Malibu. We have reviewed the referenced draft local coastal 

• 

program (LCP) and hereby submit the following comments: • 

Chapter 2, Subsection C, Paragraph 2.31, (pg. 21); 
· The requirement that new commercial development must allow for the public use of 

private parking facilities during non-business hours places an undue burden on private 
property owners by exposing them to potential liability to the public and subjecting 
private property to misuse and abuse during unsupervised hours. Further, we believe such 
an imposition constitutes an uncompensated taking of private property for public use. We 
feel this provision, and any other references to it as they may appear in the LCP. should 
be eliminated. 

Chapter 2, Subsection C, Paragraph 2.40, (pg. 23); 
The imposition of a fee based on the square footage of new, non-visitor serving 
development to finance public '~accessways", (presumably to the beach) places an undue 
economic burden on projects intended to serve local residents and/or create employment 
opportunities in the city of Malibu. We believe there is no justifiable nexus between 
local-serving development and the provision of public beach access unless such 
development would preclude access that might otherwise be available. We feel this 
provision should be eliminated. 

Chapter 5, Subsection C, Paragraph 2, (pg. 95); 
The permitted or conditionally permitted uses in the Commercial Neighborhood (CN) 
zone are stated to "include" the listed uses. This implies that the list is not exclusive of 

P.O. Box 487 El Segundo, CA 90245-0487 Phone (310) 322-7988 Fax (310) 322-0889 

• 
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other uses, but is unclear. We believe the statement of permitted uses should be 
expanded to confonn to the current city of Malibu definition of the CN zone. 

Chapter 6, Subsection C, Paragraph 6.5, (pg. 113); 
This paragraph appears to place a limitation of 10,000 square feet of"development area" 
on any new development visible from a Scenic Road, such as Pacific Coast Highway. 
This limitation appears to disregard the total acreage being developed or myriad other 
considerations relative to land use planning. The maximum floor area ratio of0.15 stated 
elsewhere in the LCP is extremely restrictive in and of itself. Any further restrictions, 
particularly arbitrary square footage limitations, are unwarranted and place an undue 
burden on property owners. We believe this paragraph should be eliminated. 

We support the objectives of the LCP to protect our coastal resources and we respect the need 
for limitations on growth and effective development standards. However, we believe that the 
draft LCP in its current state is overreaching and, to the extent noted above, fails to recognize the 
rights of private property owners and the citizens of Malibu to exercise a reasonable degree of 
control over their own land use decisions. We urge you to revise the LCP as noted above . 

cc: City of Malibu; 
Mayor Joanne House 
Planning Commission Chair Ed Lipnik 
Planning Director Barry Hogan 
City Attorney Christi Hogin 

P.O. Box 487 El Segundo, CA 90245-0487 Phone (31 0) 322-7988 Fax (31 0) 322-0889 



CHARLES 0. SCH iTTER-

400 SOUTH HOPE STREE/·SUITE 800 
! 

t..OS ANGEI..ES, CALIFORNIA 900?!·28SO ,_ . ,. 

November 2, 2001 

California Coastal Commission 
89 South California Street 
V cntura, California 93001 

Dear Members of the Commission and Sraff. 

As homeowners of houses fronting on Malibu Colony Road, we are 
opposed to the draft LUP proposal that for new oceanfront development, 
lateral public access would be required of homeowners "to the most 
seaward extension of the development." This means that with anynew 
development on our beach, the entire beach up to the deck/bulkhead 
would be granted for public use. We feel this language is overreaching. 

In 1987, the U.S. Supreme Court ruled that it was unconstitutional to 
force property owners to dedicate access in exchange for development 
rights. The draft LUP makes no mention of this ruling. 

In prior years, lateral access dedications were limited to within ten feet 
of the development and use was limited to "pass and re-pass" use. 
Policy 2.67 has language stating "public access and use along the 
shoreline." The word "use" is very broad and allows the public to 
literally spend the day at our homes, pJa~.ing voUeyball, watching kids, 
and babies, etc. 

The language in this proposal is excessive and we ask that the proposed 
policy be reconsidered and rewritten to at lea~t reflect past policy. 

Thank you for your attention to our comments. 

Sincerely, 

Charles 0. Schetter 

• 

• 

• 
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November 5, 2001 
I . ·-<: 

Gary TUl'\11\. District Manager "'- . ' · _ _ -,-:.. .,..., ,.... 
California Coastal Co~ion ._. _ ~ ,. -. . . ,~_y /,....., 
South C~ntr~ Cout distJ'!ct .. -, ~ ·--- :. -t/ ~;; '-: I 
89 S. Cahforrua Street, Swte 200 1 ·• t1 it- !J c./J; 
89 s, Cahfomia Street . . ,.) I? ·'fa ' 
Ventura., Califomia 93001 l'/Pr:r.. ll(. J , 

• ,,. '• 1/illfA 
RE: DRAFT OTY OF MALIBG LOCAL COASTAL PROGRAM ''flltfJ.£,~if:~t~~.tlltJssi011 

LAND USE PLAN, DATED SEPTEMBER 2001 '''''·• '&J P!sra'J. .. 
LAND USE DESIGNATION FOR .At.PN 4469-020-020 "' "lJ't;f;cr 

Dear Mr. Timm: 

I am the owner of an approximately 2.2 acre property which fronts on Pacific Coast Highway just 
west of Busch Drive. The Los Angeles County Assessor's information for the property is 4469-020-
020. A copy of the Assessor map with the property outlined is attached to this letter 

This property is currently designated lDU /5 ACRES in the above rEferenced Land Use Plan. 

I believe that the property would be better developed as a commercial, rather than as a residential 
site for the following reasons: 

1. 

2. 

3. 

. 4 . 

5. 

The property has 320.55 feet of frontage on Pacific Coast 'Highway which provides easy 
access to and from the Highway; 
The property is quite flat, making the development of parking facilities and structures 
possible with minimal gradingi 
The property is situated immediately west of an existing commercial development at Busch 
Drive and Pacific Coast Highway; . 
There is a traffic signal at BUsch Drive and Pacific Coast Highway with a pedestrian 
crosswalk to Zuma Beach; 
Single family residential structures on the two con~ous properties are well removed 
from the development area of my parcel, either by virtue of distance, or due to a large 
difference in elevation. 

My consultants and I believe small coounercial nodes throughout Malibu are of value, both to the 
residents and to visitors, due to the long narrow fonn of the Oty, and to the fact there is only one 
artery for traffic running east/ west through Malibu. 

I "ill need to apply to the Oty of Malibu for a zone change of the &ite in order to develop it as a. 
commercial site, but I felt it would be best to work with and receive the support of, you and your 
staff on this issue first due to the timing of the Local Coastal Plan approval process. I'm anxious to 
hear your thoughts on this proposal. Please contact my representatives, Mamy Randall, at 310-
39.5-2615, or Ron Goldman. at 310-456-1831, with your questions and/ or comments. 

We would be pleased to meet with you and present to you some of the conceptual ideas my 
architect and I have for the commercial use of the site. I believe you will concur with us thAt a 
co:mmercial use of this property, due to its' location and topography, would be superior to a 
residential use. l hope that you will look at the site with us, and favorably consider our request to 
have the property's designation changed in the LUP. 

Tha.n.k. you for your time. My consultants and I look forward to hearing from you . 



November 5, 2001 
Gary Tinun, District Manager 
California Coastal Commission 
Page2 

Sincerely yours, .J't ,_4 / -:1-
a.e._ rrr/~ ... '/~. 

Alan Mark, Trustee of the Mark Family Trust 
Owner, APN4469-020-«20 

Cc; Mamy Randall 
Ron Goldman, FAIA 
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~ ·R~~d- eas~ment ;er\22072~3, o.R. and various deeds of record 
~. 5' wide public ut1l~y~easement per 22373-385, O.R. 
r~ 5' wide public utili~y easement per 23018-173, O.R. 
~ 5' x 180' pm~lic utility easement per 30107-38, O.R. 
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Nov 05 01 12:33p Jud~ Decker (310)457-7711 

TO: Gary Tknm- California Coastal Commission Fax 805-641-1732 
FROM: Judy Decker, Malibu Resident 310-457-7711 
DATE: October 31, 2001 
SUBJECT: Comments CA Coastal Commission September 2001 

Draft Malibu Locaf Coastal Program - Land Use Plan 

I spoke at th.e hearing last night at Webster SChool and did not have a written copy of 
my comments nor enough time to finish lhe list of my major concerns. Vou asked that I 
pmvide lhem to your staff so they could be included in the report to your commission for 
consideration at lhe Novembar 15 commission hearing. 

POINT DUM& SPECIFIC ISSUES: Numerical order of polcles, not on:lwof lmport.nce. 

2.34 l.andscaplng and any other banifn or obslnJcfiotJ$ placed by pllvarelandownets .shall not 
be allowed wilhln existing f'08d eaaemel'tiS' w~Ktte sucll B~Hs WOUld otherwise be available for 
public parlcing. 

Takas away the right of 1he community or dty to determine that public 88$811\&nt& might beat be 
used for pedestrian walkWayS for safety- especiallY In area. with lntansalraftic generated by 
public use of beaches or parks. 

2. 89/mprovements and/Or opening of acc:essways a1reat1r In pubJic owrttHahip or aceepfed 
pursuant to a Coastal Permit _.,all be ptttmitled t&garclless of the distance from the neat&$~ 
avallsble Y&lffC8I ec:ceuway. 

~/1£ Vertical A.::a.s.nw.ry Stowltvtl& 
Dumc Cow/Point Drlmt Hmdlmul!s State Re~Cn~,~ 

• Vertical GIUIIMeraliJ.CCUS 16 1M N4chfrom. tlae blujftop ~ ptU'king lot slulll be 
requir«l tmdlor pT011idttd. 

• Vll!'rdcal accas ro tBtd ltltmrl GCCIU alOII& 1M blvjftqp tU tht! PoilU DuiRf heatJlcnll for 
t»tZZ''ttl view Jni.I'POSU end~ r«m.rtion, with a mirllrnam o{nvo estoblislad riewpoints 
ar leGit 500 feet 4pGJ1.. .rltall N requlrtrd tJr prcwided. 

• ftc prollifilm Mtl prol~crlM of prMk pt.triiltg Dkm8 CUJf DriwllllirrJllit:w Awm.ve fl1td 
8K1TOiflldir&g $trcels slurll be RrJ.rdmL 

This lasue has alrndy been arblrated and settled by the Point Dume Headlands 
Agreement between the City, State Parks arv.l Coasta1 Commfsslon. 

3.25 RequRadbut'rer areaa ahell e$nd from the following points.: 
• .,. otft'lftfge of the canopy ofrlpatfan vegetallon tor ripatf8n ESHA. 
• The oflter e4Je offhellae canopy for oak orothet' fiiiiNa WOOdland ESHA. 
• The top of slope litH' Point Dume Canyon ESHA. 
• Tho top ol bluff forf.'Ollstal blultEBHA 

p.l 

• 

• 

• 
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Page Two Judy Decker COmments Malibu Local Coastal Program 912001 Draft 

3.26Varimr.ces or modificatioru ro setback, buffer, or other serJsirive resource protection 
starulartb shall not be grcmled except where there is IW other feasible altentarive ftw siting 
the primary structurt. In such cases, one primary stntCfti.Te shall be the only pnmitted 

dtvelopmtrnl on the sue, and tht stncctrue shall be rtslricted in size and designed to 
ma:dmite 1he .rerbaclc, buJ!Ir o,. other resOflll'CJ!! prorection ~tantlard 10 the IIKUdmum ateru 
feasible. 

State law seta tNt standards and findings for wriances. This is too reslrictive and does not 
consider lhat Malibu parcels have many unique feal.lRs where lha modifiCStion or setbad< 
standards may provide for the environmentally superior solution. 

3.52 F endng or Wt:zllr shall be prohibited wirhin riparian, bluff. Point Du~ Cmzyon or dune 
ESHA.. 

What scientifiC justlftcadon or llndlng has bean made to single out 'Point Oume canyon' from aD 
the hundreds of Malibu canyons? Prevents fenctng fOr pets and children's safety. 

7.17 On-site wastewater mshagement zones thel eslabfiSh perfotmi!U2Cfl stsndatrls including 
waUtr qualify PtfllectJon measures and periodic in$pections should be meated and enfotced 
by tiHJ I'Jopartmwtl. of HNith SeiVices atuloWCIJ'qf _. w....civic c.ntw &tea. Point 
Dume, the immediate COBSial strip and any areas knoWn ro ha!lfl poor perr;:otation rates, a 
high water table or be pmna to geologic hazards. 

Wt\y has Point Duma been alngted out with no sc:lentific or hUman heallh justllcation and no 
history of septic fallt.rnls? 1'hls places an expensive burden on homeowners for Inspections? 
What does periodic mean? Commission/City should set standards for thia determination and 
not blanket areas that do not meet thoae sblndards. 

ALL MALIBU ISSUES: Numeric:al order • Not Ia order ofprlorltJ. 

3.139 The mo/mum number of animals parmllted on a site $hall be limlfad to that apptOptiate 
to the psroet.slze, s/Ope, loc:atlon ol senslflve ~ and any other constraints. 

How does 1he Commission Sial propose to determine 'appropriate' number of pets? 
Commission determined that no pets- dogs. cal8. bids, etc. should be alowed on 50 acre 
parcel wlthoYt any endangered epecies- tf11man (Senta Cruz) May 2001. Malibu is pet 
country. This rural lhling. Many City folk cannot walt to buy their first chicken or rabbit when 
they finally get to their drGem tot -let alone a dOg. 

6./ 71le Santo MOflietJ MOIIIUafnl. inclllding tile Cit,)l. iJ a hifhly Kt!llit; tm!a of Ntgio'IUJl and 

J&aliOMl importance. 71t8 scale and visual quoliriu of 1M ar«~ $hall be pi'Ofected cuul. 
wlwre fetUibl4, enhanctd. 

This provlaiOn that designates all or the aty of Mallsu a highly ~ic area will allow Jot Coastal 
Commission appeal$ of aR pan::efs and petmit decisions made by the City of Malbu. This 
provision allowl that all polcies and restrleliens haYing 10 do with eoenic values tn Malibu will 
affect every single parcel and appltcallon. This provision insures that the CA Coastal 
Commls$ion wilt be in the City of Ma!l)u p&mlt business in perpetuity contrasting dramatically 

p.l 



Page Three Judy Decker Comments Malibu local Coastal Program 912001 Draft 

with their public statements that they want to let Malibu regulate and enforce the Coastal Act 
when the LCP is adopted. 

6.11 The length of on-site I"OlUb or driveways shall ~ mlnimil.ld. ucept wMre a longer road 
or driveway wotdd allow for a PlttJmative buildins ~~that would be more 
protectiH qfYiBol or otlwr ~ ~ DriveMly s1opn sluzll ~ delignul ro 
follow rile ruzt&U'al ropDgrtlplry. Drlvnw;iys rhat are visible from a .sMrk: hirhway. a 
beach, G publlc vMwing arm, or public hiking tl'tlil slttJll be G ncutrtal collJr that blends 

with lh~ su.rro~Ufding landfomu t»td wsetarion. 

AD driveways 'shall be a neutral colOr'- How and why shOuld thiS be enfoR:ed. This adds 
tremendously to the cost of some homes. This and other simply sc:enlc provisions will ir~e~ease 
the cost of homes and continue the ecooomic purging of less than wealthy residents of this 
coastal commWllty. 

6.12 All new structures Shall be sad and t:le$/gned co minimize impeefs to visual teS~$ 
by: 

• &swing vis"al compatibility wilh tht clu2racrer of .surr011F1ding anra.r. 
• Avoiding ltarp cantilevers or unrknrorilts. 

• Setting back higher elmtnts of lite $t7'14Cture fQWQrd tlu cellter or uphiU portior& of the 
buildm,. 

• U&ing colors and utm(lf' mtlleritd.r tho.t tue compatible with rile surroundbtg lantbc~. 
Highly ~ctive mtJUrials shtlll bt ptohibited. 

All structures shalt enue visuat 'compa1J)Hity' with surrounding araas. Use colors that ate 
'compatible wilh surrounding landt\cape'. Who is going to make these determinations of 
competlbilly? Sounds like no while houses and no red tile roofs? Did the Coastal Ad Intend 
thilldnd or 1nttua1on Into homeowner decialonl? 

6.14 Fettcu, walla, DNllt:lnd.rct1plrtg Mall1t0t bloclc or obsc.,re view& from .sce~~k: higlawtzy~, 
parla.Mtlches, tmd Dthu public view CIMU. 

Now Coastal proposealhat no parcels in Malibu can have fences, walls or landscaping if all of 
Malbu Ia highly scenic. Very few parcels in Malibu are not going lo be seen from public;~ 
areas. Sometimes that ts the very raasoo U'lat homeowners wfsh Ia have fences, walls end 
landscaping. 

6.15 Blrtftop de'ofelflpJMnt sllall incorpomte a setbadfrom 1M eqe of* blulfrhlu avoilb 

and minimiar visul. irnpQctsfrom tM beach and ocean below. ~ bl,gtop sedJaclc 
MCUMJrl 10 pi'Otect viaMzl RIOIII'f:IIIJIG)' be in a'CUot II/ lM setbtJcl; n«tntlry tO ltii.JUR 

rlrm rillcjrpm geologic htlulrds arw minimized for the lif• oftlt6 sP'Ut'IUre. a ikrailetl in 
Policy 4.26. 

Blulftop development csnnot be teen from 1be beach or the ocean below. setback now at-40 
feeL Thia states it can be mole. Some Iota are not deep enough. 3.28 does not allow for 
variances. WI this affect your property vaktellf you have an exislir~g home? Yes, Coastal 
commission Is requiting the tear down of homee 1o move them back when applicatlona for 
remodels change lllCn than SO% of ttte existing home? Or inaraase square footage avar 60%. 
":'~'that d'ec:l your Bales price of an older smaller home on the bluff? It certainly will. 
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NOV 0 9 2001 DAVID & MASAKO ROSEN 
6970 WILDLIFE ROAD 

CALIFORNIA MALIBU, CA 90265 
-::.::.,.:!t:5'f>'<t COio'tMle~lQ~ I 

S•.JUiH CENTRAL COAST DISTRICT 

GaryTimm 
District Manager 
California Coastal Commission 
South Central Coast District 
89 South California St., Ste. 200 
Ventura, CA 93001 

November 8, 200 l 

Sem via Federal Erpress and al.ro via email 
10 tlze following address jrnl'h·s@maswl.m. gm• 

RE: Comment on Proposed Draft for the City of Malibu Local Coastal Program 
Land Use Plan 

Dear Members of the California Costal Commission: 

My wife and I respectfully submit for your review and consideration our concerns 
regarding the Draft of the City of Malibu Local Coastal Program Land Use Plan (LUP) 
prepared by the staff of the California Coastal Commission (Commission) which is dated 
September 2001 and created pursuant to the provisions of AB988 and PRC section 
30166.5. 

We would like this letter to serve as a public comment and as notice of our oblections to 
the LUP as a whole, and alternatively to specific provisions thereof. Briefly, we are 
concerned with the provisions that relate to new vertical public accessways between Pt. 
Dume and Paradise Cove and the building restrictions that would go into effect if the 
LUP were accepted. We believe that the provisions relating to these specific topics are 
unduly overreaching, broad and vague, and fo against the very goals, which are outlined 
in the California Coastal Act of 1972 (CCA) . 

I. PUBLIC ACCESS 

We believe that the provisions regarding vertical public access as it relates to the area 
from Pt. Dume to Paradise Cove should be removed in their entirety from the LUP. 

In Chapter One, section D. General Goals and Objectives, subpart (c) of the LUP the 
Commission states that one of the overriding goals of the LUP shall be to: 

(c) Maximize public access to and along the coast and maximize public 
recreational opportunities in the coastal zone consistent with sound resources 

1 California Coastal Act (CCA) PUB. RES. CODE (PRC) §30CJ00 - 30900. 
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Policy P51 provided that new vertical accessways will not be required in areas identified • 
by the LUP86 Marine Resources Area-Specific policies as being in appropriate for 
unrestricted public access. 

Such areas are identified in Policies Pill, Pll2, Pll6, & Pl24 and include the beach 
between Pt. Dume and the existing area of development at Paradise Cove and the western 
part of Paradise Cove. These areas include rocky areas with tide pool life and beaches 
where sea lions haul out, seabird nesting and rousting sites, all of which are sensitive to 
increased public use. 

Policy Plll 
• There should be no increased access to the beach between Pt. Dume and 

the existing area of development at Paradise Cove. 
• Scientific research in the area should be encouraged but unnecessary 

collection of specimens or disturbance of the habitat should be prohibited. 

Policy P112 
• There should be no provision for uncontrolled public access in the western 

portion of Paradise Cove, as this area provides a natural protective buffer 
between the sensitive Pt. Dume area and the more intensively utilized 
Paradise Cove. 

Policy P116 
• Marine mammal habitats shall not be altered or disturbed by recreation8.1 

or other land uses. 

Policy P124 
• To protect seabird nesting area, no public access shall be provided along 

the sides of such cliff areas. 

These protective policies were certified by the Commission in 1986 as consistent with the 
intent of the CCA and with sound resources conservation principals. There is no 
evidence currently offered to disprove these findings by the Commission in 1986 and 
thus they should be followed as precedence. · 

One of the most important phrases contained in the above provisions is, "this area [the 
western portion of Paradise Cove] provides a natural protective buffer" for the area 
between "sensitive" Pt. Dume and Paradise Cove.9 This natural barrier would be 
destroyed if the Commission pursues opening vertical access to the public in this area. 

We believe for the reasons stated above, opening new vertical accessways would be 
contrary to sound resources conservation principals and would go against the precedent 
that was set by the Commission in the LUP86. 

9 /d.at Policy P112. 
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• B. Conflicting Policies. 

• 

• 

Clearly, the most difficult aspect of governance comes when applying the intent of the 
Legislature and the body of case law when creating requirements for land use planning. 
Knowing this, the legislature recognized that conflicts would arise. Thus, they included a 
Balancing Test when making specific decisions about unique areas of rand such as the 
land between Pt. Dume and Paradise Cove. 

Section 30007.5 
The Legislature further finds and recognizes that conflicts may occur between one 
or more policies of the division. The Legislature therefore declares that in 
carrying out the provisions of this division such conflicts be resolved in a manner 
which on balance is the most protective of significant coastal resources. 10 

The Balancing Test that was laid out by the Legislature is clear, when there is a conflict 
in policies the scales will tip in the favor of the policy that is most protective of coastal 
resources. 

One policy of the CCA states that we must maximize pubfic access to the Coastal Zone. 
Another policy states that we must preserve ESHA's using sound resources conservation 
principals. When trying to apply these policies in the area between Pt. Dume and 
Paradise Cove we have a conflict between them. Thus, we must apply the Legislature's 
Balancing Test. 

Increasing public access by opening vertical accessways will cause the "sensitive" 
wildlife in the area to be significantly impacted by destroying the natural buffer that 
currently exists. In short, increasing public access in this area is not the most protective 
of significant coastal resources and would tip the scales of the Balancing Test in the 
wrong direction. 

We believe for the reasons stated above, opening new vertical accessways would be 
contrary to the Balancing Test set forth by the State Legislature and would lead to the 
destruction of significant coastal resources. 

C. Constitutionally Protected Rights of Private Property Owners 

The Legislature made it very clear when creating the CCA that private property rights 
were not to be disregarded when considering maximizing the public access to the Coastal 
Zone. 

Maximize public access to and along the coast . . . consistent with ... 
constitutionally protected rights of private property owners. 11 

1° CCA, supra, at § 30007.5. 
11 Id at§ 30001.5 (c). 
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Further the United States Supreme Court stated in Noll an v. California Coastal • 
Commission 12 that a state would have to exercise its power of eminent domain when 
compelling coastal residents to contribute their own private lands for public easements. 
Currently, all the proposed vertical public Accessways between Pt. Dume and Paradise 
Cove are on private land. In order for the Commission to use those land for public 
purposes, they will have to exercise eminent domain over that property. 

The Supreme Court in Nollan applies a constitutional test when considering issues of 
eminent domain. 

We have required that the regulation "substantially advance" the "legitimate state 
interest" sought to be achieved. 13 

We concede that maximizing public access to the Coastal Zone is a "legitimate state 
interest." However, we do not concede that opening vertical public accessways between 
Pt. Dume and Paradise Cove will "substantia11y advance" that legitimate state interest. 
As stated earlier, we believe that opening vertical public access points will 
"substantially" contribute to the destruction of significant coastal resources. 

Because adequate lateral public access exists between Pt. Dume and Paradise cove, it 
would be inconsistent to find that vertical accessways will "significantly advance" public 
access of the Malibu Coastal Zone. Thus, there is no justification under current law for 
exercising eminent domain powers on the private property in question. 

D. Review Request 

We request that the Commission review the Legislative intent as outlined in the CCA and 
review the precedents that have been set not only by the United States Supreme Court, 
but by the Commission as well. We believe that after doing so, the Commission will 
conclude that the proposed LUP does not conform to the intent that was declared by the 
State Legislature, is inconsistent with sound resources conservationist principals, will 
contribute to the destruction and imbalance of the Malibu Coastal Zone, and would 
violate the constitutionally protected rights of private property owners in the area. 

Further, we request that the Commission not pursue any Offers-to-Dedicate (OTD's) that 
are currently recorded or proposed for the land between Pt. Dume and Paradise Cove. 

12 Nollan v. California Coastal Commission, 483 U.S. 825 (1987). 
13 Nollan, supra, at 836 citing Agins v. Tiburon, 447 U.S. 255, 260 (1980). 
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• We request the following provisions be removed in their entirety fonn the proposed LUP: 

• 

• 

Chapter 2, Section A, subsection 2, bullet 3, on page 12. 

Improving public access to Point Dume State Preserve by improving the 
availability of parking at the blufftop and providing transit service from Point 
Dume State Beach below the headlands; 

Chapter 2, Section C, subsection 2.4, on page 17. 

Public accessways and trails shall be an allowed use in Environmentally 
Sensitive Habitat Areas. Where determined to be necessary (by 
consideration of supporting evidence), limited or controlled methods of 
access and/or mitigation designed to eliminate or minimize impacts may 
be utilized. Suclz mitigation methods may include use of design features 
such as boardwalks or fencing, establishment of a monitoring and 
maintenance program, limitation on the number of users or time of use 
restrictions to avoid conflicts with nesting seasons and/or other seasonal 
conditions. Such time limitations or use restrictions shall require a coastal 
development permit. 

Chapter 2, Section C, subsection 2. 7, on page 18 • 

Public accessways and trails to the shoreline and public parklands shall 
be a permitted use in all land use and zoning designations. Where there 
is an existing, but unaccepted and/or unopened public access Offer-to
Dedicate (OTD), easement, or deed restriction for lateral, vertical or trail 
access or related support facilities e.g. parking, it shall be permitted to be 
constructed, opened and operated for its intended public use. 

Chapter 2, Section C, subsection 2.13, on page 19. 

For any government or private funds, which may be earmarked for 
acquisition of parkland and not available for development and operations, 
high priority should be assigned to acquisition of properties that provide 
access and recreation or habitat protection as well as to parcels within 
Environmentally Sensitive Habitat Areas. 

Chapter 2, Section C, subsection 2.24, on page 20. 

No new structures or reconstruction shall be permitted on a bluff face, 
except for engineered staircases or accessways to provide public 
shoreline access where no feasible alternative means of public access 
exists . 
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Chapter 2, Section C, subsection 2.29, on page 21. 

Gates, guardhouses, barriers or other structures designed to regulate or 
restrict access shall not be permitted within private street easements 
where they have the potential to limit or prevem public access to the 
shoreline, irrland trails, or parklands. 

Chapter 2, Section C, subsection 2.43, on page 23. 

For any project where the LCP requires an offer to dedicate an easement 
for a trail or for public beach access, a grant of easement may be 
recorded instead of an offer to dedicate an easement, if a government 
agency or private association is willing to accept the grant of easement 
and is willing To operate and maintain the trail or public beach accessway. 

Chapter 2, Section C, subsection 2.44, on page 23. 

After certification of the LCP, for all offers to dedicate an easement that 
were required cis conditions of Coastal Development Pemrfrs approved by 
the Coastal Commission, the Executive Director of the Commission 
retains the authority to approve a government agency or private 
association that seeks to accept the offer. 

Chapter 2, Section C, subsection 2.45, on page 23. 

For all offers to dedicate an easement that are required as conditions of 
Coastal Development Permits approved by the City, the City has the 
authority to approve a government agency or private association that 
seeks to accept the offer. The City shall approve any government agency 
that seeks to accept an offer to dedicate an easement if the agency is 
willing to operate and maintain the easement. The City shall approve any 
private association that submits a management plan that indicates that the 
association will maintain the easement in accordance with terms of the 
recorded offer to dedicate the easement. 

Chapter 2, Section C, subsection 3, 2. 71, on page 29-30. 

Dedicated accessways shall not be required to be opened to public use 
until a public agency or private association agrees to accept the 
responsibility for maintenance and liability of the accessway. New offers 
to dedicate public access shall include an interim deed restriction that 
restricts the property owner from interfering with the present use by the 
public of the areas subject to the easement prior to acceptance of the 
offer. Property subject to an offer of dedication having such an interim 
deed restriction, shall remain open and unobstructed during the period 
when the offer is outstanding. 
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Chapter 2, Section C, subsection 3, 2. 72, on page 30. 

Offers to dedicate public access shall be accepted for the express 
purpose of opening and maintaining the accessway for public use. Unless 
there are unusual circumstances, the accessway shall be opened within 5 
years of acceptance. If the accessway is not opened within this period it 
shall be offered and transferred to another public agency or private 
association for the express purpose of opening said accessway upon 
acceptance or request of the other agency or organization. 

Chapter 2, Section C, subsection 3, 2. 73, on page 30. 

Public agencies and private associations which may be appropriate to 
accept offers of dedication include, but shall not be limited to, the 
California Coastal Conservancy, the Department of Parks and Recreation, 
the State Lands Commission, the County, the City, the Santa Monica 
Mountains Conservancy and conservation organizations. 

Chapter 2, Section C, subsection 4, 2.88, on page 3'2': 

The frequency of public access locations shall vary according to localized 
beach settings and conditions as set forth below. Vertical access 
standards and related dedication requirements may range from none in 
areas of major public beach holdings to one accessway per 1,000 feet of 
shoreline at a minimum. This requirement shall not preclude the provision 
or requirement of vertical accessways at less than 1,000 feet separation if 
a public agency or private landowner offers to dedicate such access or if a 
project related impact wa"ants such access (offer-to-dedicate) as a 
condition of approval. 

Chapter 2, Section C, subsection 5, Dume Cove I Point Dume Headlands 
State Reserve, on page 33. 

• Vertical and lateral access to the beach from the blufftop headlands parking lot 
shall be required and/or provided. 

• Vertical access to and lateral access along the blufftop at the Point Dume 
headlands for coastal view purposes and passive recreation, with a minimum 

• of two established viewpoints at least 500 feet apart, shall be required or 
provided. 

• The provision and protection of public parking along Cliff Drive I Birdview 
A venue and surrounding streets shall be required. 
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Chapter 2, Section C, subsection 5, Paradise Cove, on page 33-34. 

• Requirement for or public acquisition of vertical access every 1,000 feet of 
shoreline (with no fewer than two) and lateral access along the beach. 

• The dedication or acquisition of easements to (a minimum of three) coastal 
blufftop view points and public acquisition of sandy beach for recreation, and 
adjacent area for public parking and support facilities (i.e. restroom). 

Public Access Map 2: Zuma Beach to Escondido Beach. 

• 
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• II. BUILDING RESTRICTIONS 

• 

• 

We believe that the provisions which concern building and land restrictions should be 
removed in their entirety from the LUP. 

The proposed building and land restrictions are cumulatively overbroad. overreaching. 
and vague. Further, most of the proposed restrictions have no nexus between the goals 
set forth in the CCA and achieving those goals through the LUP. 

We request the following provisions be removed in their entirety form the proposed LUP: 

Chapter 3, Section C, subsection 1 (b), 3.8, on page 48. 

Public accessways and trails are considered resource dependent uses. 
Accessways and trails located within or adjacent to ESHA shall be sited to 
minimize impacts to sensitive resources to the maximum extent feasible. 
Measures, including but not limited to, signage, placement of boardwalks, 
and limited fencing shall be implemented as necessary to protect sensitive 
resources. 

Chapter 3, Section C, subsection 1 (b), 3.11, on page 49 • 

The uses of the property and the siting, design, and size of any 
development approved in ESHA or ESHA buffer, pursuant to Policy 3.9, 
shall be limited, restricted, and/or conditioned to minimize impacts to 
ESHA on and adjacent to the property, to the maximum extent feasible. 
The maximum allowable development area (including the building pad and 
all graded slopes, if any, as well any permitted structures) in ESHA or 
ESHA buffer shall be 10,000 square feet on parcels containing 40-acres or 
less, provided that the cont!itions enumerated in parts a-d of Policy 3.12 
are met. For larger parcels, the maximum development area may be 
increased by 250-sq. ft. for each additional acre in parcel size to a 
maximum of43,560-sq.ft. ( 1-acre) in size, provided that the conditions 
enumerated in parts a-d of Policy 3.12 are met. These maximum 
development areas shall be further reduced if necessary to protect 
sensitive resources, particularly in riparian ESHA. Mitigation of 
unavoidable adverse impacts to ESHA shall be required. 

Chapter 3, Section C, subsection 1 (c), 3.25, on page 51·52. 

Required buffer areas shall extend from the following points: 
· 1he outer edge of the canopy of riparian vegetation for riparian ESHA 

1he outer edge of the tree canopy for oak or other native woodland ESHA . 
· 1he top of slope for Point Dume Canyon ESHA. 

The top of bluff for coastal bluff ESHA 

Last priftled 1118101 10:29 AM Page IOoflS 



Chapter 3, Section C, subsection 1 (e), 3.35, on page 53. 

Applications for new development shall include an inventory of the plant 
and animal sp«:ies preS'elftYJn thtt prrJject-dtlr. t1r dttne knt:nm or 
expected to be present on the project site at other times of the year, 
prepared by a qualified biologist, or resource expert. The inventory shall 
include an identification of any species present that have been designated 
as rare, threatened, or endangered species under State or Federal law. 

Chapter 3, Section C, subsection 1 (e), 3.36, on page 53. 

Where the initial site inventory indicates the presence or potential for 
sensitive species or habitat on the project site, the submittal of a detailed 
biological study of the site is required, consistent with Policy 3.37. 

Chapter 3, Section C:subsedflft I'(e), !'31, om page S.C. 

Applications for new development within or adjacent to ESHA shall include 
a detailed biological study of the site, prepared by a qualified biologist, or 
resource expert, that includes the following: 
• An inventory of biological resources, both existing on the site and 

potential or n:pected f'f!sources; accounting for seasonal variations. 
· Photographs of the site. 
· A discussion of the physical characteristics of the site. including. but 
not limited to. topography, soil types. microclimate, and migration 
corridors. 

· A map depicting the location of biological resources. 
· An identification of rare, threatened, or endangered species, as 

designated under State or Federal Law, and identificati?n of rare plants 
designated "1 B" by the California Native Plant Society that are present 
or expected on the project site. 

• An analysis of the potential impacts of the proposed development on 
the identified habitat or species. 

· An analysis of any unauthorized development, including grading or 
vegetation removal that may have contributed to the degradation or 
elimination of habitat area or species that would otherwise be present 
on the site in a healthy condition. 

· Project alternatives designed to avoid and minimize impacts to 
sensitive resources. 

· Mitigation measures necessary to minimize or mitigate residual 
impacts that cannot be avoided through project alternatives. 
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Chapter 3, Section C, subsection 1 (g), 3.42, bullet 3 & 4, on page 55 

• Limiting the maximum number of structures to one main residence and 
one accessory structure such as a gaesthouse, stable, corral, pasture, 
workshop, gym, studio, pool cabana, office, or tennis court. 

• Minimizing the length of the access road or driveway, except where a 
longer roadway can be demonstrated to avoid or be more protective of 
resources. 

Chapter 3, Section C, subsection 1 (g), 3.52, on page 57. 

Fencing or walls shall be prohibited within riparian, bluff, Point Dume 
Canyon or dune ESHA. 

Chapter 3, Section C, subsection 1 (g), 3.54, on page 57. 

Fencing adjacent to ESHA shall be sited and designed to be wildlife 
permeable, enabling wildlife to pass through. 

Chapter 4, Section C, subsection 1, 4.14, on page 80. 

Existing, lawfully established structures, which do not conform to the 
provisions of the LCP, may be maintained and/or repaired provided that 
such repair and maintenance do not increase the degree of nonconformity 
of the structure. Substantial additions or remodeling, demolition and 
reconstruction, or other major improvements shall not be permitted unless 
such structures are brought into conformance with the policies and 
standards of the LCP . 
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Chapter 4, Section C, subsection 3, 4.26, on page 83. 

All new development located on a blufftop shall be setback from the bluff 
edge a sufficient distance to ensure that it will not be endangered by 
erosion for a projected 100 year economic life of the structure plus an 
added safety factor of 1.5. In no case shall the setback be less than 40 
feet. This requirement shall apply to the principle structure and accessory 
or ancillary structures such as guesthouses, pools, tennis courts, cabanas, 
and septic systems etc. Ancillary structures such as decks, patios and 
walkways that do not require structural foundations may extend into the 
setback area to a minimum distance of 15 feet from the bluff edge. 
Ancillary structures shall be removed or relocated landward when 
threatened by erosion. Slope stability analyses and erosion rate estimates 
shall be peiformed by a licensed Certified Engineering Geologist or 
Geotechnical Engineer. 

Chapter 5, Section C, subsection 6, 5.18, on page 100. 

The maximum number of structures permitted in a residential development 
shall be limited to one main residence and one accessory structure such 
as a guesthouse, stable, workshop, gym, studio. pool cabana, office, or 
tennis court. Any accessory building may not exceed 750 square feet in 
size. The maximum square footage shall include the total floor area of all 
enclosed space, including lofts, mezzanines, and storage areas. 

Chapter 5, Section C, subsection 6, 5.19, on page lOG. 

Additional accessory structures may be permitted if the cumulative 
impacts of additional development are mitigated through the retirement of 
development credit(s) through the TDC Program (as detailed in Policies 
5.24 through 5.32). Additional structure( s) may be approved with the 
retirement of one development credit (TDC) per additional accessory 
structure, provided the structure( s) are consistent with all other applicable 
LCP policies. In no case may more than one accessory guesthouse 
structure be permitted. 
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Chapter 5, Section C, subsection 6, 5.20, on page 100. 

Second residential units (guesthouses, granny units, etc.) shall be limited 
in size to a maximum of 750 square feet. Tile maximum square footage 
shall include the total floor area of all enclosed space, including lofts, 
mezzanines, and storage areas. Detached garages, including garages 
provided as part of a second residential unit, shall not exceed 400 square 
feet (2-car) maximum. The area of a garage provided as part of a second 
residential unit shall not be included in the 750 square foot limit. 

Chapter 5, Section C, subsection 10, 5.55, on page 105-106. 

Existing, lawfully established structures built prior to the effective date of 
the Coastal Act that do not confonn to the provisiom of the LCP may be 
maintained, and repaired. Minor improvements to such structures may be 
pennitted provided that such improvements do not increase the degree of 
nonconfonnity or extend the life of the structure. Substantial additions, 
demolition and reconstruction, or remodeling of non-confonning structures 
are not pennitted unless such structures are brought into confonnance 
with the policies and standards of the LCP . 

Chapter 5, Section C, subsection 10, 5.56, on page 106. 

A person claiming a right to maintain, repair or comtruct a minor 
improvement to a structure because it was built, or a vested right to build it 
was acquired prior to the effective date of the Coastal Act and who wishes 
to be exempt from the permit requirements or current standards of the 
LCP and/or the Coastal Act, has the burden of proof and must 
substantiate the claim. 

Chapter 5, Section C, subsection 10, 5.56, on page 106. 

Removal of vegetation from or other minor road improvements to a 
lawfully established road on private property, which has not been 
maintained or utilized for a period of 5 years, shall require a coastal 
development permit. The City shall not approve a coastal development 
permit for such road improvements unless the road is needed to serve an 
approved development and complies with all LCP policies . 
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This letter should serve as a public comment and as notice of our objections to the LUP 
as a whole, and alternatively to specific provisions that are listed above. The • 
Commission should not pursue maximizing vertical public access to the beaches between 
Pt. Dume and Paradise Cove. Nor should the Commission pursue the proposed building 
and land restrictions that are outlined in the LUP. We believe that the provisions relating 
to these specific topics are: 

• Inconsistent with sound resources conservationist principals, 
• Will contribute to the destruction and imbalance of the Malibu Coastal Zone, 
• Would violate the constitutionally protected rights of private property owners, 
• Are unduly overreaching, 
• Are broad and vague, and 
• Go against the very goals that are outlined in the California Coastal Act. 

Respectfully submitted to the members of the California Coastal Commission for your 
review and consideration. 

Respectfully, ··· 

~M~~~ 
6970 Wildlife Road 

Prepared by: 

~ ~-·--------
Brad L Callaway 
Attorney at Law 
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Fax 'fransmittal 

To: G~ 1 .. imm California Coastal Commission 
805 641-1732 
pages~ • S' A1TACI:(Bb 

From: Judy Decker, co chair Point Dume 
Community Association phone# 310 457·7711 

As per my telephone conversation with Coastal staff 
this motntng, I was InstrUcted to fax you the letter from 
the Potnt Dume Communtty Association regarding the 
ctratt Mittbu Land Use Plan. Staff indicated that they 
would make the appropriate copJes for the coastal 
Commtssloners and indude tbts letter tn their packet. 

Thank you for your attention to tilts matter. 

judy De.cker 

~~~~~WI~~ 
NOV 13 2001 

CAliFORNIA 
COASTAL COMMISSION 

SOUTH CENTRAL COAST DISTRICT 



POint Dume ~ommunlty AssociatiOn 
P.o. Box 4l22 
Malibu, CA. 90264 

Novembef 11, 2001 

Calllfomla eca.tal comml8aiOn 
Gouth Centaot Coa5t tHitrlct 
889 South C(:lllforniCI &treet, sune 200 
Ventura, California 93001 

------·-· 

Attention: Ga1y 'rlrml, Dl$'h'let M~r 
Re: D;ptf gty gt MalltXJ LCoalfal PrQ.grqm Lqog Ust PJpn fLUP") 

\ 
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• 

• 

• 



•• '""'~a : Vt~rtiOal access to analatetal access a/on~ the blutttop at the POint 
Durnt~ hep<tlanctl for aoe»tal vtew purpose~ ancl paSIIVe ~eereatton, wlt/1 a 
mlnlrrnm ot two estab/I!Jhed viewpoints ot 180$1 fJOO ftlflt aport, snail tJe 

• 

• 

reqUited Qr provided. The proVISIOn an<:t ptorectton of pu011e par1c1ng atong 
Cllffslde/Birdvtew Avenue ancl $U"OUndlnQ streets man be requlf8d. Dea.te Polley 

• reap 12 W.1 i'nprovlnfl puDI/0 OOOfiiiB to f'Oint Dl.l"'le SrQre rtef!91Ve oy 
JmprovJng the avalablllfy ot poriCing at the I:Jiutr top oncl proVk11ng trq(.JIIIt 
•Nice ftam Point l>urns state Beooh belOW the heodlonds. Delete POlley 

• tolley a.ep 1l'Je cny ShoUld continue to suppott and cooldltJOte w1t11 the 
COIIIomla /;)(lparlrt'reflt of Parlel and Recteanon In lmprOVInfl aoae~S to POint 
Dt.ll'n& StQte Pf$llflfWJ by ensutlnQ (1(Jf;quate public parldnfl and del/gnii1Q and 
cotlltructiOn trails contl/8f$nt wlfh ongo/119 effotla to lfiBtottl, enhance and 
protect Sft'llilllve tfNiOU(Ce& o.l•l• qnd ~ Wllh: Tne Cl1y shoUld continue 
to COCH'dJOate with the catltorntg Department ot ~arkS ana Recrea1t0n 
designing and c;oMtructlng'tralll corlllstent with ongoing e1f0rte to reaore, 
enhance·and protect senSitive reaourcea. 

Regardln~ Map #2 ESHA and Marina Reeourcea anct the coneaponarng 
PQRcles: Pol~t Dume was IUbdlvtctad In 1946, and only a few unda~ IOl8 
retne~lt1. The ~ealdents have pre&elVed the ecoiOVY and Nral character of the 
nelghbo~. this has been aocompll&tled WithOut the need to undtJy festllct all 
bUilding a~. As tne ~nanon of "ESHA" nos epec110 1e901 ramifiCations, . 
Coastal Act ~tlon 80!502.5 requires that ·mey be cJealgnOted by statute • As thiS hal 
yet to be done It Is unreasonable to aubject h011"leownera to the following poliCieS. 

• Pave M tolleY a.11 7he uses or,. property ana me""~ CM1J1J1fJf1 anc1• or any 
deVeloprtrent approved In ESHA or ESHA DUffer. putiUCiflt to P~ 3. 9lhall 1» 
llmltec:J, tffi(*lcted, ond/01 conc11tl0nee1 to mnrniZe rnpacts '10 ESHA on and ac::IJacent 
to the ptOpeltY. to ttte maxtmum extenr teallt'll$. ,.,. moxtnurn allowatJie 
dtiVfflloprt:Jent area lhall oe l~aJO square rest on porce•·conratrtlnQ «J 00181 or 
loa Por /cltgel pan:;;el& the maximUm c:Jevetoprnsnt tJifK1 may be lnclf!ICII9f:1 Dy 2tJO 
rq. tt. for ~n addlllonat oote 1n pateelliiZe to a rnarmcm ot 4J,l160 sq, n. 
M/llrlatlon of unavoidable actvetse tnpact ~be teqU#tet1. Delete PoRoy 

• PoiOY a.arJ R6Qtlrec:l buffer ateaB tJhall extena tram the I'OIIOWinQ points :top Of 
6/opt!J tot I'Oif'lt D....,.. Canyon ESHA Delete -.op or llape far Pod Dume CQnyon 
EIHA• 

• . PollcJ 3.fll Fencing Of wall$ Bllal t» protJilJitf!Jd Within ttpattan, t:Jiuff, POint 0UTte 
Canyon tiT C1l.ln9 ESHA ......, ·rotnt Durne canyon • . 

• Po11cJ a.~6 Whele the 1n111a1 s11e tnwmtoty JnCIIC07el tne ptefllfMCe or potentiOI fOI 
Rlnllflvfllfpee:leB or hobllot on the proJectea lite, rne IIJI:>mlttot ot a c:lefclled 
blologlcat Btudy of thellle IS teq~ C0M1B1'ent Wlln POliCy 3.37 .,.._. Polley 

• tolley a.a~ AppiiCOttons t01 new dtJ'tl8loprr'lent 'Witl1ll1 or at:IJOCent to ESHA lhall 
Include a1cletollec:J b1cJ1or11ca1 Bfucty or tne sne. pt8pOf8C1 tJy a qt.IOII'Iea 01010g1tt 01 
~ fucped, that Includes the folowlng: O.l•te Polley 
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• Polloy a •• Any alfJCJ not deiiiQnatea on the LUP ESHA mapthat tnllle'l8 the ESHA 
crlfetta II~ESHA and Bhal be OCOOidecl all the protection f>'Ovlded for ESHA In the • 
LCP. O.._Pollcy 

.. Polloy a.a.. Oeveloprnent, lnetua#n", wt not ltnft8CI to, ~ IWnOVQt . 
~ thlnt'llnrl, 01 plantlnQ of non-native or ln\OM ~ llholl not l>e 
(JMnltte(lln ~ulltld ESHA or pari. but'ter Oteal, fMC»Pf th<:it habitat f8fiiOro1ton 
and h\fa~~Ye p/Qnt erocJiccltlon may be pemYII«J I t:lfJIIQned to ptOieot Q1t:l 
~habitat vaiUet. Delete Poley 

The f~g pollde$ pef1tJinng to t;KJidn9 artiCtiOnsare uncUy 
overteoohfni, onerous , vague and Vloklte the conltltU1IOnal rlghta of · 
~The lrnplerner1tall of 1hel8 potial WI cauee an undue hardlhlp, 
to tho. Whd can leaet affOrd It, partlc\.bfV the alcl8rly ond re1irecl who P\l'chaled 
and or bUilt their hornet rrart decadel ago. 

• Pallor aAja ta LrnfllnO,. maxtrun ntmber ot ll'tucfutel bone tna1n ~ • 
and one OCCeaoty lftVCiute IUCh at o guest~ stable. COirO/, (J(IIIurfl, 
WOitlhop, 0m pool cabo~ oiWce, ot~Sn~W court. De .... Polley 

• ,., ... ,. ExlttlnQ, /QWiuly fiiiOblllhi)Q lltucttflll Which t:IO not contotm to ,. . 
ptovlll0nl:o1 the LCP may be rnt::*tlolned and/or teptlted ptOV#dtK:J rr.at such tepOt 
Qnc:J ~ tJo n6t 1nete01e #he c~egtae of nonc:onfolmlty of the lttucluffl. 
Stbslanf141 acklllonl or l8mOdelng, tMnolllon ond teconslrucfiOn 01 otlt« maJor · 
nv>to~nt.lhol not be perm/lted un1et1 IUCh lltuoturetare brought Into 
oonfonnc:i'1ctt with #he polt::lel and ~ndort:ll of the LCP. ~ Polley 

• PoiGy 1.16 7he mad'rKm l'tLIITJbtN Of lln.loftlea ~In 0 teflldenflal ' 
de~ l/hQI be ltnlted to 1 main ff!lflk:JencfJ 1 acce.:NV lfnJcture such at a . 
~~ liable WOitlhop, mm studio, PDd cc:rbcrno. office or,.,.,. cocn. 
Any CJCC*oly bulltilng mor not MC8fld 7tJO tClUQI8 teet tJ llze. The mamxm 
sq1..101e roqtage llhollnelude the total 110« 0180 of al «tccooediiPOOf!l, lnolt.ldttO 
Ioiii, ~ and llotage aeaa Delete Poloy 

• Palely &.It Aactmonol cx:cM01Y IIJUCtutel may I» peJlYt/fted If the~ 
trrv:>oofl ot addltloi'Jol dtlveloptnMJt are l'l1ti(Jat«< ~ ttwJI8fhlment of 
~~ Clet:JIIs thtough the TDC~t:ldltlonal lhucfutetl (7Jqy be 
gpp10wtd1 with the tetll8tnent of one credit (rOC} per addtlond 
~sttucture. provided the lftuolulel""' cortlllfent wllh af othet 
~ LCP pollclea In no ~mQV more ti'ICin one CJIOOMOI)'~ 
strucfule be petmltted. Der.te •Poftcy 
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• Polley 1.,. Existing, lawfUlly eatot:JIIshed structures I:Jultt prior to the effective c:latv 
or the Copsto/ Act that dO not conrorm to the proVIsions o' the LCP may be 
malntatnt!ld, oncl repalrect. MinOt Improvements to fUOh lltTUctures may t:.:Je 
permitted provided that tJUch Jrnptovet'f"'ents do not lncter.:lll!l the df!191ee of non
contOin'llty or extend me 11re or me Mrucrute. St.JDStonrlat aoe1mons. aemotmon ana. 
recons"uptton ot fEII"nnCCi!J/Ing of non-contorrrlln(J mooture~ ate not pefi"Yl#fff!jCI 
unless fU0/1 strucTUres are orougnr Into conrormonce W#tll the potlcles and 
statv1alt1s Of Tne LCP. Delete ,-oncy 

• raucy o.IO A person ~me ngnr ro I'TJCJintan, repa11 or constnJCt a minor 
llr'fXOverr'lent to a structure ttacause It was bUilt, or a W!!JStet:J 11f111t to bUild It was 
acqutrea pnor to the ettsaf/Ve aate or the coastal Act ancJ wllO Wl$t)Q$ to be 
exempt trom the pemlt rttqf.llrementl or current standards of the LCP and or. 
coastal Act has the burclen or proof and must substantiate the ctatn. De1ete Polley 

• Polley 6.' I Except ror reptaaement ot structUif'JI destloyed by C11Baater, 
tedevetopment of Bites lnVOivltlfl substantial remodels or aemolltlon and 
recoiVIIuctlon wllere existing k:lndllcaplng or dfWeiOprnent block.B or Obscures 
v/$wl of the ocean or othet~Cenla VIeW£ the existing landscaping_ or develOpment 
ihall be fftiTlOvec:i anc1 whelfl approp11ate repiOOeel wltlllanciBCOplnQ and 
developrt:Jflnt that 11 11/tfJd ana cletJIQnfKI to provlcle max/m.Jm vtews- as requtfea by 
PO/ICief 6. =16 oro. l'l, cr.t appllcobMI • .,.. ... PoUGy 

• Paloy 6.16 Wheu. par;;oiS on the oetton #ie or ana fronting ~aclflo COQII 
Hlf1hway, ;Mallt>U RoaQ, SIOQd BtKlCh Road, 8/rt:lvleW Avemue, or ctrrslde OliVe 
C'lf!NK;encJ rrom the IOCJCtwgy, nttw devt:lopnlent fhQ#I 1:1$$/ted ond Clelilfllled to 
prtiMltM!I b/ut!tWOiel OC$;In \4$W$ by; 

• A/IOW/ft9 BlructuteS to extend no higher than the road QfOde Qdjt:teent to 
the prQJect ~Me, wtw~HJ feallble. 
· LtJVIIbg 81t1..1Ctul'f.N to one 6lory In f'lelght, It neceaaory, to ensure bluewoRJr 
KeWI (Jte matntalt'HKI oWtr the ent1te lite. 
• llelttnfl tfiiiJael away ttom the toac:l ectge anc:tlt'nlllrlf1 tne hfllll9ht ot 'lfJtJoes 
0t wolf to no hi(Jhef than aclJG'lOfmf roaiJ f1Tode, with the •Cf!PIIOn or 
tel'iOe4 thQt e~,. ~or Y~a~Q~y peftl'leablfl cJMan and tnotfJIIIOI& 
• Ulltlfl:natlve ~tallon types with a matttntm gtowfh nelflllt ana IOc::O'Ied 
such that tcmdtlcaplng WI not extend above fOOd gtade. De.tete PoUoy 

• tolley 6.17 For parcels on tne ocean tJiae or ana rronnng PacifiC Coast 
HIQhwoy, ;Malibu ifOOC4 Brooa Beoch RoaQ, Blr<JVIeW Avenue, Ot CIRJW<1e 011\!e · 
wi'lfllfl It~ not fflal;lble to cl~ a structure located oetow toact fJfOt:lfiJ, n.w 
d~t 81)011 provide a View oorlldor on the proJeot stte, that meet' ttHt 
follow/~ criteria: 

• Ju~Cii;lf~'lhall not occupy more than tJO perotilnt 1TIOXIITUn or tne lineal 
ltOnfC!f/f' of the 6/te. . 

· r::,'"r~"l,~ =~or llrHial frontage .,.,all be maintained 01 one 
• No =n af any Bltuc:tUte Bllallextend Into me view corridor. 
·Any (fmclfl(l acroa m• \IIEfw cofllelor tJIJOII be Vllually peliTifiOble ana any 
lanc'llr::aplntlln rtw area lhalllncii.Jt:/9 Only IOW-QfOwlnJI ~ 
that will nor obscure or blOck bluewater VIews. Delete~, 
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Tne Aa.oofotlon finds the touowtng pohCI8S unneceeeaty and nebUJQus. • 
• Polley a .• , Any landscaping. or "'Wif19tatl0n lhal t:>e monltOted tor a petiOd ot at 

lea8f Nve y.al$ following the compleftOn ot plan'llnfl. Pertorrnanoe crltetia llhall bft 
deCJned to 111$0$UIW the succea of the planting& Allld-coutM cotrecttons 11101 oe 
/rnplfJI'netJted II~· ~Polley 

• Poget6 ffl}RAL RfSIDENlJAL( RR) Tne RR DefiiQnOtlon alow.l ~ ~~ · 
large lot Ingle fairly_ telllclentlcll ~f... Del ... : '"len&ltlve\y deelgn8d* CIS It li 
not <:tefiMd and was not appled to any other zoning ~rlptton. 

• Page 116: t-olley t. 1~ Fflt1Cel. wa& and Joncl8caplng llllal not block or oblct.le *" 
from ecenlc hiQhw~ ·pork~, beaclw. and other ptbtlc •w CBaS. DeW. Po11oJ 

• Pap 21~ 2.M Lanaacaptng ano any otll« baldetl or Obsltuctlons plaCed by 
f)I'IVoJfl.ur~wf'JfMihol not be alowed within f»dttllng fOCXI eoaen-.nts wh8181UCh 
ar1101 woUd othetwltle be ovolable fot pubiC porkJr9 O.r.te Polley 

Point Dume ¢onvnunlty AeeoolatiOn 

trf~~-l-.-;, 
f/ JUdy Decker, <»ChQir 

.. 

ce: lionorable Joan HOUiet, Mayor, CHy ot Mallt)u 
Chrlttl Hogan. MabJ City A'ftOrney 

( ti) 

•• 
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• ~~~~~\W~ffi) C. W. Carson 
P.O. Box 116 

23233 W. Mariposa de Oro 
Malibu, CA 90265-0116 

• 

• 

NOV 1 3 2001 

CALIFORNIA 
COAST.Al COMMISSION 

SOUTH CENTRAL COAST DISTRICT 

November 11, 2001 

California Coastal Commission 
South Central Coast 
89 S. California Street, Suite 200 
Ventura, CA 93001-2801 

Attn: Gary Thrun 

(31 0) 456-8652 Tel 
(31 0) 456-2204 FAX 
jlcarson@earthlink.net 

Subject: Hearing on November 15,2001, "Draft Malibu Land Use Plan" 

Dear Mr. Timm: 
Attached are the briefing aids I intend to use at the referenced hearing. Also 

attached is a copy of the engineering data we recently submitted to the National Marine 
Fisheries Service as well as a study of Water Flow in Malibu Creek. 

We have been working diligently with many govermnent agencies to improve the 
low flow crossing of Malibu Creek at Cross Creek Road, Malibu, CA to comply with 
Section 30326 of the Coastal Act in providing improved fish and wildlife habitat. 

We believe that a culvert system best achieves, in a cost effective manner, the 
tradeoff's between fish and wildlife habitat and the safety of homeowners in our Serra 
retreat area. 

Unfortunately the current draft (September 2001) of the Malibu LUD in Section 
3.31 and 3.33 allows only a single method to improve fish and wildlife habitat. Therefore 
we believe that both sections should be revised to allow a culvert system. 

We want to discuss alternatives with you and your staff our design and tradeoff's 
and get your feedback on this exciting opportunity to help return steelhead trout to 
Malibu Creek . 

C. W. Carson, Vice President, Serra Canyon Property Owners Association 



~- . ..._ 

Comments on Coastal LUP 
Cross Creek Road Arizona Crossing 

Bill Carson - November 15, 2001 

• Bridge only requirements of LUP 3.31 
and 3.33 are a surprise 

• Dramatically different from Coastal 
permit issued in 1996 

• We want to improve the fish and 
wildlife habitat at the Crossing 

• • • 



~' .• • 
Government Participants in our 

Design Reviews 
+Heal the Bay 
• National Marine Fisheries 
• City of Malibu 
• California Fish and Game 
• California Parks and Recreation 
• US Army Corps of Engineers 
• California Regional Water Control 

Board 

11/11/2001 

• 



Need for Access 

• Only deeded access for 34 homes 
• Required by Fire Department 
+Alternate Access for 70 additional 

homes 

• Existed for over 100 years 

11/11/2001 

• 
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LUP Bridge Design Criteria 

• Single span bridge-LUP 3.31 & 3.33 
+Abutments out of water way-LUP 3.31 
• 100 year flood plain at 29 feet-FEMA 
+ 3 foot allowance for trees and 

obstructions 
+3 foot allowance for bridge deck and 

superstructure 

11/11/2001 

• 



•• • • 
Bridge Requirements 

• Approximately 200 foot free span 
• Bridge deck 11 feet above Cross 

Creek Road. 10 feet at Mariposa 

Cross Creek 
Road at 24 feet 

D 
/ 

~ 
11/11/2001 

Bridae Deck at 35 feet 

_______ _ 2:._09 .Y~@.r_Fjqojl_aj Jtl fEte.t . 

rossing Road Bed at 15 feet 

• 



35feet __ 

lOOyrflood 

24 feet at road 

11/11/2001 
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Bridge Impact 
3469 Cross Creek Road 

• 



• • • 
Bridge Impact 

23255 Mariposa de Oro 

35 Feet 

100 yr Flood 

25 feet at ·-~· 

11/11/2001 



~. . 

35 feet 

1 00 yr Flood at 

24 feet at road 

11/11/2001 

• 

Bridge Impact 
3515 Cross Creek Road 

• 



• •••• • 
Summary 

+Current Criteria require a freeway 
type structure 

+ No condemnation rights for land 
acquisition 

+ A low flow structure, steel head trout 
passage and environmental goals are 
compatible 

+ A low flow structure that handles 
99°/o of the water flow and fish 
passage is feasible· 

11/11/2001 

• 
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~ ..... ~ • • 
Recommendations for the LUP 

• Allow for the improvement of fish and 
wildlife habitat (30240) of the 
Cross Cree.k low flow crossing by: 

• Adding a sentence to LU!P 3.31: 
''Culverts may be utilized to allow for 
improvement of fish and wildlife habitat.'' 

+ Adding a clause at the end of LUP 3.33 · 
'' I t t '' •• •• or cu ver sys em. 

11/11/2001 

• 



G~try Ti.m~ 
From: 
Sent: 
To: 
Cc: 

BobPurvey@aol.com 
Monday, November 12, 200111:32 AM 
gtim@coastal.ca.gov; Peter Douglas; LWan22350@aol.com 
mabramson@healthebay.org; sbirosik@rb4.swrcb.ca.gov; gamcb@earthlink.net; 
NewsMalibu@aol.com 

Subject: COMMENTS ON CITY OF MALIBU LCP/LUP 

October 11, 2001 

ATTENTION: Gary Timm, District Manager 
Peter Douglas, Executive Director . 
Sara Wan, Chair 
And California Coastal Commissioners 
California Coastal Commission 
South Central Coast District 
89 South California Street 
Ventura, CA 93001 
Via Fax EMaU 

Re: COMMENTS ON CITY OF MALIBU LOCAL COASTAL PROGRAM 
LAND USE PLAN 

Dear Mr. Timm: 

Page 1 of6 

My comments are only regarding the Malibu CivicCenter/Lagoon and lower Malibu Creek Watershed area in 
the California Coastal Commission's (CCC) draft Local Coastal Program Land Use Plan (LCP/LUP); and the 
possible solutions to the pollution generated from Civic Center and the adjacent shopping areas that are 
causing human health and safety risks. 

• 

I have been an aCtive participant in the Malibu Creek Watershed, and Lagoon committees since their inception • 
in the early to mid 90's. I hall from Malibu since 1964 when I was a member of the Malibu Surfing Association 
•Top 10" competition team. I am a former professional competitor in surfing and conduct business in selling 
my original surfboards and surfing products. In 1996, I wrote, rroduced and directed the award winning 

, documentary •Malibu Creek and its Surrounding watershed: have since produced numerous other 
documentanes about the area, alt to communicate the issues of concern with the water J?OIIution that continues 
at Malibu Surfrider Beach. I am in preproduction of a definitive documentary on the Malibu historical wetlands. 

There are other areas in the LCPILUP that relate to the situation in the Civic Center/Lagoon area, such as in 
the Trancas Lagoon area for example, which restoration was omitted from the CCC'S draft LCP/LUP,however 1 
have withheld comments pertaining to those areas because I lack specific knowledge about them. 
Nonetheless, we all know, "As goes the Civic Center, so goes the rest of Malibu." 

Because it appears that there is much redundancy in reference to the Coastal Act and Land Use Policies in the 
various sections of the LCP/LUP, I have used a few typical and explicit examples of certain items of the 
policies to substantiate the basis for my comments and recommendations. Please make all the necessary 
adjustments throughout the LCP/LUP. 

1 have thoroughly combed through the LCP/LUP and I can confidently state that the Civic Center area is not . 
thoroughly nor definitively addressed because the LCP/LUP defers to Malibu's General Plan requirements for 
a Civic Center area "Specific Plan" to be developed by the city, and thereby the CCC allows the city to add an 
unreasonable amount of Commercial Visitor (VC 1) developments to an already over developed area, and 
mitigate and minimize impacts in unreasonable ways. · 

It is strongly advised that the CCC designate the Civic Center area Commercial Recreation (CR), simply 
because the Civic Center, Lagoon and Surf-zone are all connected naturally due to the high water table. 

The LCP/LUP does not provide any information about floodplain activity from the recent FEMA study, and does 
not make any reference to the UCLA study nor any other studies addressing the Civic Center/Lagoon area and 
itS significant contributions of pollution. Finally, the ESHA mapping does not define the area, in clear, 
measured terms. 

LACKING INFORMATION IN THE CCC'S DRAFT LCP/LUP: 

11/13/2001 

• 
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Page 2 of6 

PAGE 4 - INTRODUCTION 
A. Description of the City of Malibu -
PARA.3 "The marine. canyon. and watershed environment from Malibu Point westward to the Ventura County 
line is in a relatively undisturbed state." 

This is incorrect as to the Civic Center/Lagoon area, which is immediately west of Malibu Point, and as we all 
know this area has been subject to many studies. 

In summary, the 2000 (California Coastal Conservancy/EPAfunded) UCLA study clearly reports. with 
irrefutable scientific evidence, that "Malibu Point" is at the end of Malibu Creek, and the area immediately west 
is the majority of the Malibu Creek historicallagoon/marshlwetland and floodplain system, riparian area. This 
area is degraded, impaired and dysfunctional due to inappropriate development built on a high water table, 
subject to liquefaction and flooding, on an earthquake-fault (reference Figure 1.3, UCLA study); and the area 
contributes a significant amount of pollution via toxic run-off from intense vehicular activity, failing septic 
systems, severe reduction of historical wetland vegetation and microorganisms that naturally work to cleanse 
the watershed ecosystem before it reaches the ocean (approximately 1% remains of the historical wetlands), 
severely reduced water circulation and contact time, while the watershed has artificially increased water 
volumes to the area, and the present hardscape in the area has cruelly reduced spawning, nesting and wildlife 
foraging areas. 

All the following studies recommend restoration of this historical wetland area: The 1992 Peter Warshall Malibu 
Wastewater study, The 1994 Common Ground Conflict Resolution Action Items, the 1995 US Soil 
Conservation Service Malibu Creek Watershed Management Plan, the 1996 Santa Monica Bay Restoration 
Project "Epi" study, the 1997 Huffman Wetland Delineation and the 1998 Carpenter-Huffman Wetland 
Feasibility studies, the 2000 UCLA study, the 2001 FEMA study, as well as the endangered Steelhead Trout 
and Tidewater Gobi studies. All clearly indicate that this degraded area is contributing significant pollution. 

There appears a long-standing conflict in uses of this area, which presently is viewed as the commercial "Hub .. 
of Malibu. The Pacific Coast Highway is the only entrance and exit for vehicles into this area. The Pacific 
Coast Highway frequently approaches capacity in the Civic Center area during peak hours of the week and 
" .. exceeds capacity on summer weekends". I spoke to the Cal Trans representative for Malibu and he 
indicated that the Pacific Coast Highway will exceed capacity during the week with the Adamson Hotel 
development alone, yet over one million square feet of commercial development is planned to be added to the 
area. 

At the terminus of the Malibu Creek lies the world famous Malibu Surfrider Beach area (which includes the 
fishing pier and State Lagoon Museum}. Surfing and fishing is year around. This area, which is adjacent to 
the Malibu Creek stormdrain and immediately downstream, receives a high visitorship of over 1.2 million 
people annually, with over 3000 visitors a day, during the summer {source: LA County Lifeguards). 

Additionally, the Tapia Treatment plant, which is situated at the top of Malibu Creek, is permitted to discharge 
tertiary treated effluent into the Malibu Creek from October 31 through April15. Tapia's effluent is tested 
regularly and records show that it's effluent contains high levels of nutrients, nitrates and phosphates and also 
contains pathogens. A Common Ground "Action Item" set a goal to eliminate Tapia's discharge from Malibu 
Creek. The Regional Water Quality Control Board started the process by limiting the permitted discharge in 
1998. 

When the Lagoon berm is open, Los Angeles County posts "No Swimming" signs along the beach, due to risk 
levels, yet ironically does not require surfers not to surf Malibu Point (known as a premiere surf spot in 
California, and California has the largest population of surfers in the world -over 300,000 in LA Co. alone. 
Source: Surfer's Journal). Regrettably, young and ignorant surfers ignore the signs at this particular perfect 
point break. Even Beach Closed" signs, which are posted at high risk levels when the berm is open and 
pollution events occur from backed up septic tanks that overflow into the lagoon area or unscheduled sewage 
spills into the creek occur from malfunctions or flood conditions from the treatment plant, and are ignored. 

There is also lacking an emergency "Alert - Pollution Evenr• communications system to create awareness 
among the recreational community. LA County Health Services is responsible for declaring a beach unsafe 
and requiring the appropriate postage of signs. LA County Lifeguards are required to physically post signs and 
take enforcement actions. However, as evidenced by a recent LA Times report, days went by before surfers 
and fisherman were made aware of the recent Santa Monica/South Bay sewage spill that closed the beaches. 

Clearly, this area is "disturbed" has conflicting uses, an unproductive, conflicted local government, which is 
neglecting human health and safety in favor of promoting irresponsible development, and the Civic 
Center/Lagoon area poses a continuing human health and safety risk problem as a result of water pollution . 

We urge the CCC to include under "Introduction," similar language pertaining to all the aforementioned issues 
of concern, and in particular reference the Draft Final Report of the UCLA study commissioned by the 
California Coastal Conservancy, February 1999, " ... construction along lower Cross Creek Road and in the 
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Civic Center area. and widespread use of fill have transformed a quasi-natural landscape into a dysfunctional 
system." 

By the way. it is important to note that a significant portion of the population is unaware of the true situation 
. and appears therefore to be apathetic. However. recent events have been drawing more media attention and 
pollution stories are gaining repeated media coverage. Environmental organizations have been ~rowing yearly 
in their effectiveness to draw added attention to the continuing problem of ocean pollution in Mahbu. It is 
anticipated that a significant amount of media attention will be drawn to this highly popular beach area this 
comingspring/summer, given the controversy surrounding the local government and the mandated writing of 
this LCP/LUP (which is not planned to conclude till summer 2002). 

LCP/LUP LANGUAGE THAT SUPPORTS REPARATION OF MALIBULAGOON/HISTORICAL 
WETLAND/FLOODPLAIN AREA: 

PAGE9,#2 
'Where conflicts between one or more policies in the Land Use Plan occur, such conflicts shall be resolved in 
a manner, which on balance is the most protective of significant coastal resources." 

There are hundreds of acres in the Civic Center area that served as an ESHA before they were filled and 
developed, and they still flood despite landfill and stream bank armoring with boulders. Attempts at 
engineering solutions may have accomplished temporary fixes but they can never hold back the forces of 
nature permanently in this riparian/floodplain. 

PAGE6, PARA. 2 "The CoastaiAcf' 
" .. Congress declared a national interest in the effective management, beneficial use, protection and 
development of the coastal zone ... " . 

PAGE 8 "General Goals and Objectives" 
"(a) Protect, maintain, and where feasible, enhance and restore the overall quality of the coastal zone 
environment and its natural and artificial resources." 
"(e) Encourage State and local initiatives and cooperation in preparing procedures to implement coordinated 
planning and development for mutually beneficial uses, including educational uses in the coastal zone." 

• 

3.4 "The LUP ESHA Map shall be reviewed every five years in cooperation with the Environmental Review 
Board and the resource agencies within the Santa Monica Mountains and updated to reflect current • 
information including rare, threatened and endangered species." 

PAGE 62, 3. Wetland Designation · 
3.84 "Lands within the coastal zone which may be covered periodically or permanently with shallow 
water ... shall be designated aswetland&quot; 

Many photographs, motion pictures and video have recorded flooding in the "Chili Cook-off" parcel, and the 
Cross Creel< shopping center. Photos are available from the Spence Collection at UCLA, aerial photos from 
TK Curtis, the City of Malibu, and from the CCC's archives. Local residents have photos and video. Video from 
the 1995 (50 year) flooding may be available from any of the news stations covenng the event. I have video 
from last year. 

PAGE 46 & 47 -"C. Land Use Plan Policies- a. ESHA Designation" 
3.1 "Areas in which plant or animal life or their habitats are either rare or especially valuable because of their 
special nature or role in an ecosystem and which could be easily disturbed or degraded by human activities 
and developments shall be designated as Environmentally Sensitive Habitat Areas (ESHAs) and generally 
shown on the LUP ESHA Map. ESHA types include ripanan areas, streams, woodlands, 
grasslands/savannas, chaparral, coastal sage scrub, dunes, bluffs, and wetlands." 

Recently, the Malibu Coastal Land Conservancy commissioned an "Evaluation of stereo paired aerial 
photographs of the Malibu Civic Center" between the years of 1975 and 2000, by Donald B. Kowalewsky, 
specializtng in Environmental and Engineering Geology. He states that. "There ts clear evidence of grading 
(including cutting and/or filling) on most properties during various years." 

We urge the CCC to investigate grading of the area, and permits allowing grading .. that.·cau. sed di.·s·tu. rbances in 
the area. Despite the landfill in the 129 acres of remaining open space, wetland vegetation and wildlife have 
been observed. However, grading & discing disturbs the area and destroys evidence of ESHA vegetation and 
wildlife activity in this ephemeral, seasonal wetland. 

Mr. Kowalewsky's report has been submitted to the CCC for review and inclusion. 

THE CONFLICT: 
PAGE9,#2 
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'Where conflicts between one or more policies in the Land Use Plan occur. such conflicts shall be resolved in 
a manner. which on balance is the most protective of significant coastal resources." 

Often, the draft LCP/LUP defers to a Malibu General Plan "Specific Plan" for references to the LUP. 

I staunchly protect property rights, the rights of an individual, privacy and the right to economically benefit. 1 
also protect the rights of the common good. If one were to be left to their own devices and they went the 
wrong way, do we allow them to continue for ten years? The conflict between the residents and the Malibu 
Bay Company has been ongoing since the beginning of City-hood. Do we forever destroy the environment 
and give up public health and safety so that commercial property owners can gain economic benefit? 

The Malibu residents' desire to reclaim and restore the historical wetlands (source: 1995 Malibu General Plan) 
has been in conflict with the Perrenchio family (Jerry Perrenchio's worth is over $2 billion) and their Malibu Bay 
Company's desire to commercially develop their property holdings in the Civic Center area, which includes the 
"Chili Cook-off', "loki", "The Golf Course and its adjacent parcel" and the "Smith Parcel", to mention their major 
properties. 

PAGE 99-5. Civic Center Policies 
5.15 "To allow any other uses, the City must develop a specific plan for the Civic Center area that allows for a 
wider range of uses, including visitor-serving and other commercia! uses, office, and/orresidential uses. Such a 
specific plan must be adopted by the City and certified by the Coastal Commission as an amendment to the 
LCP/LUP.&quot; 

It is recommended that all references to any new development whether in the Civic Center or the Specific Plan 
include measures to stringently prevent, avoid, and/or prohibit any potential contribution of pollutants and 
maintain constraints where there is high groundwater, traffic, and earthquake faults. The CCC should base its 
determinations on scientific studies, and biological protection of resources to determine appropriate uses. 

Malibu's General Plan requires the development of a ivic Center "Specific Plan" to determine allowable 
densities in certain areas of the Civic Center area. This Specific Plan was intended to resolve the highly 
contentious matter of Floor to Area Ratio (FAR) to determine the maximum square footage allowed for 
development in the Civic Center area . 

The MBC filed 3 lawsuits against the city relative to their property uses in the Civic Center during the past ten 
years and have lost all three cases. 

In 1999, the City's "Ad Hoc" committee, devised by Council member Tom Hasse and includes Council member 
Joan House, entered into negotiations with the MBC to arrange a "Development Deal" for the MBC properties 
throughout Malibu. After the development deal was presented to the residents, numerous discrepancies were 
revealed and raised the acrimony of the residents again. 

The City Council of 2001 came up with a "Civic Center Draft Development Guidelines," which attempted to 
give approval of greater densities, which again created uproar with the residents, causing the "Civic Center 
Draft Development Guidelines" to be shelved. 

Regrettably, in 1980, Los Angeles County allowed far too much of this Civic Center area to be zoned for high 
intensity commercialdevelopment However, this was well before we all knew what we know now, and the 
Malibu Bay Company (MBC) is using every device to create an exorbitant amount of economic benefit. 

Consequently, attempts to purchase the MBC properties in this area by the Malibu Coastal Land Conservancy, 
for the common good, at a fair market value, have been turned down. Attempts to purchase other properties in 
the area from property owners such as Yamaguchi and Pepperdine have been thwarted by the City. 

Prior to the City's "Ad Hoc Committee" proposal of the 2000 MBC/City Development "Deal," the value of land 
in this dysfunctional historical wetland area was estimated at approximately $300,000 an acre (about two years 
ago, the La Paz property sold for approximately $4.5 million for 15 acres). Since the Deal was proposed, the 
estimated value for an acre has increased to between $650,000, and a million dollars! · 
As part of the deal-making process, an appraiser appraised the value of the "Chili Cook-off' property (which is 
in the heart of the Malibu Historical Wetland} at $14 million. Nonetheless, the assessed value that is taxed still 
remains at 4.5 million dollars. The only perceived reason property values have increased in this area is 
because the City Council has devised a "Deal" that they are promoting to benefit the developers. 

Unfortunately, the City refuses to do a cost benefit analysis to determine how private property owners would 
gain or lose, should more commercial development or a wetlands park/educational center take place. On 
surface, it is easily understood that private property values decrease when an area becomes congested with 
buildings and traffic, and an area becomes more desirable with open space around it. 

RECOMMENDATION: If the designation of CR is unacceptable, another option is to limit development based 
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on biological studies. historical data and in balance. reduce the minimum FAR to .05 and the maximum FAR to 
.15, passive visitor serving educational, day use only (no motels). This is a compromise between CV1 and 
CR. 

A side benefit of restoring the wetland is that it will also clean up the lagoon and ocean thereby making the 
now polluted waters safe for visitor and residents alike. 

ATTEMPTS AT SOLUTIONS: 
Certainly, one may try to engineer a solution to accommodate development and allow a property owner to gain 
economic benefit, but every attempt in the Civic Center/Lagoon area has failed and there have been numerous 
attempts. 

The draft LCP/LUP states that PCH exceeds capacity on summer weekends. I have been investigating the 
basis for this statement and have found, that at the intersection of PCH and Topanga, traffic exceeds capactty 
at peak hours all through the week. At Cross Creek, PCH is approaching capacity all through the week. And, 
when the Adamson Hotel is built the Civic Center area is projected to exceed capacity. Imagine if there is any 
more development... Perhaps engineers can develop layers of highways on top of the existing highway. 

The city has attempted to cleanse run..aff from the Civic Center and shopping area using a dry weather, end
of-the-pipe method. However, since the "Purizer" system was built at the end of "Perrenchio's (storm-drain) 
Pipe", which is well over a year now and is estimated to have cost a million dollars. has not worked to clean 
out pathogens. It is basically a screen, which removes solid matter. Council member Jeff Jennings is leading 
everyone he speaks with to believe that this dry weather, end-of-the-pipe method will allow for more 
development, which is year round. And, Purizer is now bankrupt leaving the city with an annual maintenance 
bill of over $65,000. It IS my understanding, based on a report in the Malibu Surfside News that the city was 
awarded a $2.5 million grant. and that the City is planning on using these funds to complete the development 
of the system and install two others, which again, are limited to dry weather. 

If I owned a piece of property, and I was led to believe that I could commercially develop it, I would certainly try 
- practically in the same way Jerry Perrenchio is trying. However, I would not put blinders on once it became 
apparent to everyone that a public health and safety problem would continue if I were to try and develop my 
land. And, if I were to find out that the property I owned would be better used for the common good, because it 
served as a vital part of a threatened ecosystem, I would reconsider my desire to commercially develop it. 

• 

Not to short change Mr. Perrenchio, but it seems as though he would gain a significant profit if he were to sell • 
today at a fair market value, and in fact, if he sold today or ten years from now, the entire deal would simply 
generate chump change in his pocket book. One would think his reputation would be better served if he were 
perceived as an entertainment Industry mogul who communicated positive messages rather than a commercial 
land developer who destroyed land for his own economic benefit. 

IRONY AND CONTRADICTIONS IN THE LANGUAGE OF THE DRAFT LCP/LUP,AND WHAT MAY ALLOW 
FOR LIMITED COMMERCIAL/VISITOR SERVING DEVELOPMENT: 

This draft of the LCP/LUP includes many terms that reference the Coastal Act and protection policies that may 
certainly serve to create a healthy area 1n the Civic Center. However, it is clear that this draft is failing to 
clearly work in that direction. Rather than use words like "prevent, avoid and prohibit" impacts to an existing 
pollutton problem, the CCC'S draft LCP/LUP uses words like "minimize and mitigate," whtch allows for the 
possible contributions of more pollution problems with more new development. . 

"Minimize" - definition: 'To make a small as possible." 

"Mitigate"- definition: "To lessen the severity." 

NOTE: There must be a nexus directly connecting the offer to mitigate with the area to mitigate. It is strongly 
recommended that language should also further define acceptable mitigation measures in an ESHA and 
properties near ESHA's included in the LUP. 

When it comes to new developments in the Civic Center/Lagoonarea, and the Trancas Lagoon/wetland area, it 
is highly advisable that stringent language with measures that prevent, avoid and· prohibit any contribution of 
pollutants be clearly stated so as not to allow for any misinterpretation. 

With references to the Coastal Act and Land Use policies, the use of the words "prevent, avoid and prohibir as 
has been substantiated by the studies would be appropriate. 

ESHA MAPPING: • 
The Civic Center/Lagoon ESHA area is not depicted accurately on the current map. To get the correct wetland 
delineation please reference the "Early Historic" map (B) on page 2~3 of the UCLA study, the Spence photo of 
1938, and you may search out photos and motion picture of flooding in 1969, 1972, 1995 and 2000 (I would be 

11/13/2001 



• 

• 

• 

Page 6 of6 

happy to guide you to sources). Furthermore, "Restoration Sites" are outlined in Figure 9-2 through 9-20 in the 
mapping at the end section of maps in the UCLA study. Figure 9-1 mapping depicts the stream reach to the 
far west end of the Civic Center/Lagoon area. Figure 4-1 indicates the Riparian area. Also. USGS Topo maps 
from the late 1800's to the most recent delineate the common historical wetlands. 

THE LCP/LUP CAN AND WILL MAKE A BIG DIFFERENCE: 
It is incumbent on the City of Malibu to have an LCP/LUPLUP. More importantly, Malibu is 27 miles of coastal 
land and it is where numerous wetland opportunities exist 

Over 95% of wetlands have been destroyed and Government is mandated to recover wetlands. 

Malibu would serve as a great example to illustrate a clean water ecosystem. Numerous people have said to 
me, "A Malibu Civic Center/lagoon/Historical Wetland/Fioodplainarea restoration project can serve as a model 
and have a profound impact on cleaning up polluted water, and the effort there can be far reaching." 

Malibu is an ideal opportunity to demonstrate the value of wetlands and show that the CCC can protect the 
coastal environment 

Respectfully yours, 

Bob Purvey 
Member of the Board of the Malibu Coastal Land Conservancy 
and Representative on the ML TF 

Cc: Malibu Lagoon Task Force (Via email) 
Malibu Creek Watershed Executive and Advisory Council (Via Email) 
Malibu Coastal Land Conservancy (Via Email) 
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November 8, 2001 

California Coastal Commission 
South Central Coast District 
89 S. California St Suite 200 
Ventura. CA 93001 

Attn: Gary Timm. District Manager 

Subject: City ofMah'bu LCPILUP 

-
Dear Mr. Timm: 

Pcpperdine University is submitting this letter in response to the draft LCP/IXP for the City of Malibu. 
Pepperdine holds two paxcels within the Civic Center in Ma11bu designated in tbe draft LCPILUP as CC 
witll,.a IOaXin:qun F A1l ofOJO. We are concerned with this redpced FAR as it significantly limits 
Peppcrdine's ability to eonttt"bute a vital. viable commercial piece to the City's Center of Civic activity. 
We would strongly support increased FAR's within this important area in the city as the ongoing specific 
plan is molded to create its sense nfplace:o""' • .. 

- Thank you fortbe opportunity to submit OUtJ:ODUnCilt'l.. . • . 
Sincerely. 

Kelly 1.,..._,_ y 

Director ofRegulatmy Affairs 

Cc: Andrew K. Benton, President 
Gary A. Hanson, VP I GC 
Katie Lichtig, Acting City Manager 

KR:kw 

PJ:PI'l':IU>INI~ I ·~TVE'R~1TY 

l42S'i l';t<.ific: Coa.'il Hi~"''ll)' • Malil~1. CA 90263 • PllOikl: 3104;6-4000 

p.2 

• 
•:: ... 

• 

• 



• 

• 

• 

DALL & ASSQCIATES 
6700 FREEPORT BOULEVARD 
Tel.: ++916.392.0282 

By Facsimile and US Mail 
+805.641. 1732 
+619.767.2384 

November 8, 2001 

Mr. Chuck Damm 
Senior Deputy Director 
Mr. Gary Timm 
District Manager 
California Coastal Commission 

SUITE 206 

89 South c·alifomia Street, 2nd Floor 
Ventura, California 93001 

SACRAMENTO, CALIFORNIA 95822 USA 
Fax: ++916.392.0462 

Our File: 2199.052 

ITEM·: TH 3a 

SUBJECT: COMMISSION STAFF DRAFT CITY OF MALIBU LUP -
SPECIFIC PUBLIC ACCESS COMPONENT 

Dear Messrs. Damm and Timm: 

We commend Commission staff for its efforts in preparfng a hearing draft land Use 
Plan ("draft LUP", November. 2001) for the City of Malibu's coastal zone, B.IU1 
particularly for proposing that public access to and along the City's 25-mlle long 
shoreline should constitute a high LUP priority. 

The City's shoreline contains 19 beaches, several of which are within county or state 
park (beach) units. The substantially complete Backbone Trail in the Santa Monica 
Mountains and more than a dozen connecting trails along the frontal slope of the 
Mountains toward Pacific Coast Highway (•PCH") present a significant inland trail 
network; further provision of supporting facilities will make them Coastal Act
consistent. 

However, the lack of a continuous and well signed shoreline coastal trail, severely 
congested and episodically closed Pacific Coast Highway (which along many 
stretches also Jacks formal sidewalks or trails). predominantly narrow cross-Mountain 
roads, numerous houses and commercial structures that extend onto or over the 
beach, and a paucity of connecting vertical accessways through developed areas to 
the beach (on average, one every 10,000 feet of shoreline) result In a severely 
diminished and impaired public a~ss portfolio for the City, contrary to its national 
and international Image as an icon of the California coast and the mandate of the 
Coastal Act to maximize sustainable public access and recreation . . 
Our comments and recommendations reflect our commitment to achieVing a maximum 
sustainable public Califomia coastal trail network, as well as our own experience in 
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the California coastal program over the past 28 years on behalf of the public and 
private sectors, organized labor, and non-governmental organizations. We represent 
no applicant, opponent, property owner, or other persons or entities with an economic 
interest in the City or its Local Coastal Program rLcP•). 

As the already heightened level of public discourse about the draft LUP plainly shows. 
considerable additional work to effectuate the statewide interest In the City of Malibu. 
and to functionally reconcile competing and overlapping objectives, is necessary to 
arrive at an implementable and Coastal Act-consistent LCP. To complete and transmit 
the draft LUP by the statutory deadline, we recommend that the Commission defer the 
vote on the draft LUP to the January, 2002 meeting and utilize the intervening two 
months to refine and strengthen ft, especially with regard to the following public 
access issues of statewide interest, as well as those raised by others. 

Coastal Act §30500(a) mandates the LUP to contain an implementable- rather than 
advisory or generalized - Specific Public Access Component. which the Commission's 
adopted regulations for the preparation of LCP'~ require to: 

(a) Identify the kinds, locations and intensities of planned public access 
and recreational facilities to functionally meet the Coastal Act's 
sustainable access and recreational -:naxJmlzation provisions. 

(b) Reserve capacities in constrained roads, wastewater system. beaches, 
and other City, County. State, or federal public service infrastructure in 
Malibu to accommodate current and growing priority public access and 
recreational demands. 

(c) Propose specific geographical areas for direct physical access to coastal 
waters, again in relationship to current and foreseeable public demands. 

(d) Provide an implementation schedule to achieve the Specific Public 
Access Component, which necessitates a strategy to fund, prioritize, and 
potentially phase acquisitions, access Improvements, and supporting 
facilities, as well as the identification of fiscal means for placing 
conspicuous access signage, removal of unlawful exclusionary signs. 
documentation of prescrip~e access rights, and for operation and 
maintenance of access facilities. (14 CCR §§13511 and 13512.) 

The analysis and recommendations that follow reflect those mandates. 
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(1) Planning for. and Expedi,tlous lmplementatloo of. the M§llbu Specjfic Public 
Access Componeots of the California Coastal Trail Ne1work 

The Specific Public Access Component should expressly_ designate, and identify a 
mechanism to achieve expedited cooperative, multi-agency implementation within the 
next five years of, a sustainable and continuous California coastal trail network along 
the City's 19 beaches, Pacific Coast Highway ("PCH"), and the Backbone Trail, with 
clear signage, connecting trails, and supporting facilities that reflect trends in demand 
for public outdoor recreation by an increasingly young, active, and diverse urban 
population, rather than arbitrary access locational standards. 

The Specific Public Access Component should also contain a legible topographical 
map, or set of maps, suitable for electronic. poeting and hard copy publication, that 
accurately depict(s) all existing and planned trail segments, accessways, and 
recreational support facilities. Compliance with the implementation schedule should in 
advance be noted to be a key element of the first periodic review of the City's LCP that 
will occur no tater than 2007. The financial implementation mechanisms should 
include traditional sources (e.g., State, regional, and new local bond acts, US Land 

· and Water Conservation Act funds, federal and state general fund appropriations) as 
well as creative techniques that have been utilized elsewhere (e.g., percentage 
allocation of the transient occupancy tax, reaf estate transfer fee). 

Exhibit 1 contains a preliminary analy~is of the draft LUP Public Access policies and 
maps. [Exhibit 1 will be submitted under separate cover.] 

(2) BgservatiQD of PCH and other Roadway Capacity for BecreatiQnaf 
Access. and lmp!ementatfQn of Alternative Transponatton Modes 

The Specific Public Access Component should, in coordination with relevant City, 
County, Caltrans, Highway Patrol, and National Park Service programs or projects, 
reserve· motorized and non-motorized vehicular capacity on PCH and cross-Mountain 
roads during peak day, weekend, and holiday public access and recreational demand 
periods for such priority use. To augment roadway capacity, and provide for 
anemative sustainable transportation facilities for all users, the Specific Public Access 
Component should also identify and provide for enhanced public transit (bus) service 
to and from Malibu, the implementation of satellite park-and-ride facilities, relocation of 
existing parking lots off the sandy beach to upland areas, limitations on single
occupancy vehicles during peak commute and recreational access hours, and 
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consideration of regional bikeway, high-speed ferry (to Santa Monica, Playa del Rey, 
and LAX), and aerial tram transportation within the City between parks and major 
destination areas along PCH. The City's annual (or 5-year) Capital Improvement 
Program should allocate funds or matching funds to mitigate cumulative impacts from 
existing and LOP-consistent new non-priority development on public access and 
recreational road capacity. 

(3) Updated and Prioritized Near-Term Public Acguisition Schedule for Strategic 
Public Access and Recreation Parcels 

The Specific Public Access Component should contain a cooperative interagency 
update of the 1976 Commission recommendations for public acquisition, at fair market 
value, of privately owned property along the Malibu shoreline to achieve the high 
priority public access and recreational projects listed in the Component, including 
especially those that involve: 

{a) Removal of structures (Including partdng lots, houses, and seawalls) on 

• 

the beach that Impede use of the shoreline coastal traH and other public • 
recreation. 

(b) Purchase of strategically located vertical accessway areas to 
otherwise inaccessible or difficult to access beach segments 
in developed parts of the City's shoreline. 

(c) Improvement of sustainabie upland support facilities, {including 
replacement parking and safe PCH crossings to beaches). 

(4) Creation of open space windows to the Pacific Ocean and Santa 
Monica Bay from PCH In developed parts of the City's shoreline. 

The initial implementation period for the public acquisition schedule should be five (5) 
years. Funding sources to carry out the schedule may include consideration of a 
Malibu beaches, park, and open space assessment district to generate local matching 
funds, which In turn could be used to obtain matching state {bond act, general fund) 
and fe!Jeral (National Park Service) appropriations~ 
I . 
I 
I 
I 
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CHRIST&;NSEN, Mn .. LER, f'INK1 JACOBS, GLASER, WEll. II SHAPIRO, LLP 

~IGHTE~NTH I"LOOR 

L.O& ANGtL.a:a, CALII'CII'I.NIA 10Ge'7·•oto 

(~I (I) dS•::IIQOQ 

DlRI:CT DIAL HUM81tft 
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VIA F' ACSIMILE AND lf,S. MAIL 

oarYTimm 
District Manqcr 
· califontia Coastal Commission 
South Central Coast District 
89 South California Street. Suite 200 
Ventura. CA 93001 

fi!N/( (I! I 0) .... &8.00 

November 9, 2001 

Re: I& (;psta Beach Homeowom' Association CQlllilU'!nts on the I2mft City of 
Malibu Local Coastal Pmgram Land Use Plan 

Dear Mr Timm: 

This law firm represents the La Costa Beach Homeo\Wers Association (the 
"Associationj. The purpose of this letter is to provide the Asaociatio:n' s comment~ on tho 
California Coastal Commiasion·s ("Commission") Draft City of Malibu LoW Coutal Program· 
Land Use Plan dated September 2001 ("Draft LUP"). . 

For the reasons outlined in this letter, tho Asaociation ob,jects to 'the idlmtificati.on of the 
property at 21704 PeeiB.c Coast Hipway (the ~La Costa Lot'') in the Draft LUP as J)'UbUc beaQh 
accesa. Under the Land Use Policies section. the Dnd\ LUP provides "SpccJfic Vortical 
Accesaway Standards" which are arouped by area. Under the La CoataiLas Flotes B~ area, 
one of the ''etaadards*, ident:Ui.d is to "[i]m;provo mel open pazcel at 11704 PCH at westem ad."' . . . 

1. De ldeaUicaUQD pfthe La Costa Lot In th' Dl'lft LJJP ialnapprggdat! Bleau• 
1111 La Costa J,.oi II the SubJect ofPeadinc Ligptiog Q,.lltD&iAI the Dedludo» 
aod U11 of the Lot for Public lcuh Ace• 

The Association bas pendiag litigation apinst both the Commission aDd tho Ca1ifomia . 
Coastal Conservancy regarding the La Costa Lot. In 1999, the Commission pntad Eli B:road, 
NanD)' Daly and Haim Saban ("R.aal Partios'') Coutal Development Permits to 'build homes on· 
Carbon Bcaoh. These pczmita toquired the Real Parties to provide on ai~ view corridOrs 
~:qUi valent. to 20% of their property. On April 12., 2000, the Commission grmtc(i amCJ:ldmcnta to · 
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the Real Parties• permits to delete the view corridor requirement and substitute dedication of the 
La Com Lot for public view and public beach IICO_OSS pu.rpoaea. · 

On May 10, 2001, the Los Angeles Superior Court armted the Assooiation' s petition for 
writ of mandate and ordered tM Commission to vacate and reacind lts appnm.l of the 
amendments to the Real Partie5' pemrlts. including the appro\181 ofthe dedieation.oftbe La 
Costa Lot for public view and boe.ch acc:flll putpOsea. The Commluion has appealed that 

. judgment In Ught of this pendi.q lltiption, it is inappropriate to identify ~ La Costa Lot u 
available fQr public beach access in tbe Drat\ LUP. · 

2. DeldtntifleatioD of the; La S::osta Lot In 'the DnJr LUP II Ippproadatt JlecaPie 
the L• Costa Lotta UPOaft a1d Uuuitp:l For Publk B•eb Amy 

L Ibe CQ.Dlmlulon Baa Not Matmd A• Publis Safety IMJI• Consa•acJhi• 
PubUs BM,C)I Acccg Slfe 

To date. the CommiBSion has failed to analyze the public safety issues associated with 
open.i.Dg the La Costa Lot for public beach access. The Commissiqn has not received any direct 
input from the City of Malibu, the Malibu Sheriff's Dopett:ment. tho Hipway Patrol,.CUt:rens or 

• 

any indepeudent traffic safety expert roptdlng 1he traffic and pedeslrian safety laaues associatecl • 
~~- . 

. Neither does it appear that any analysis has been performed resardina the suitability of · . 
tho site for public beach use in torm.s oftlul size of the SIDCly beach. the condititm. of the ~ 
slope 8lld the tidal ccmditiona on the property. No input bu been received &om any local or. state 
qency ehataed with maintenance of beaches or public parka. Finally, it does not appear 'dlat 
·there bas been any study of the public ameaities available iD the area to ~pub& beachgocrs 
~luding parkina. restloom facilities or Ufeguan:Js. 

b. TV IaJaa Ratt for Tnft'ic Asdcl•u N•r tlae La CoJta t.ot bt AlmQJ'C 
Do11bl! the ki»IY Rate ftt the Repurillcler o[b;iftc Couf Blchwa: 

Traffic S11tistlcs provided to the Asaociatiem by the local Malibu Shari.f.ts Departri:Mmt 
indicate that the accidents that occur on Padflc Coast Highway near the La COlt& Lot reautt m 
almott dpub1e the rate of ugury than acci.dcnta that occur on1be remainder of Pacific Coast 
Hlpway. (SH attaohed.1une S, 200 !letter ftom tbe Malibu S'l:1eritrs Departmca.t) 'I'hu\ the 
blind wrvo at the western end of La Costa Beach d.irectly in 1nmt of the proposed public beac1l 
access is among tho most d.angeroua in Malibu. lDdced.looal residents have ample anecdotal · 
infonnatlon regarding tndlic ac;idents to support this conclUsion. 

•• 
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If the La Costa Loti! opened for public beach access, more cars will be drawn to the site 
and will slow down and 1'l'lBke U·turrul in sew:ch of :parlci.J1i near the site while other cars speed· 
past. This increase in traffic hazards at this site will result in more injuries and perhaps even 
more fatalities. For the Commiaion to commit this lot to public beach access use without 
&nalyzlng suety issues iJ unconscionable. 

c. The Site Is Complttelx UnanitetJ &ad Upafe for f'gblie Bacb VMC 

The property is the wrong location for public 'beach access based o.n public safety issues. 
including. but not limited to: 1) traffic conditions; 2) lack of peqestri.an safety items such as 
sidewalks and crosswalks; 3) lack ofparkini; 4) lack of beach atnenities such as test.rooms or 
li~; and S) lack of a safe pedestrian aoceas onto the beach from the site. . · 

The resi- of La Costa Beach know the histol')' of this site and the countless 
·autoznob,ile accidents that have occumd here over the years, especially those involving 
boiohgoers tryln& to access the La Costa Lot. In the past, the Hi&hway Patrol has Iequircd the 
owner of the La Costa Lot to fence the piQpcrty adequately to prevent pedestrian use be<:auso ~f 
thcie accidenfl. · 

The City of Malibu bas opposed the publlo beach access at this property baSed on the lack 
of sidewalks, the lack of traffic siguals, the lack of crosswalks. the lack of public parking and tho 
cxiating dangerous traffic conditions at the blind curve of Pacific Coast Highway. 

The westem seotion ofL,. Costa Beach. whero the accetis is pro~ has J;lO sidna.lks. 
no traffic signal and no orcsswalk. Parking ia very limited adjacont to the beach and crossing the 
highway is extremely d.anacrous to both passiq traffic and pedestrians. This mat.tcr c:Jearly 
rectuires further atudy and consiclcration before this property Is selected as a public ~ acoosa : 

. point 

cL Iht Citt of Mellbg Qtd lid ldenti(y dJt La CQita Lgt M PJlbllc B•Ab i41n 
1D In Daft Lc;z 

Due to OOneenJ8 about safety, the City of Malibu did not iclentify the La Costa Lot as 
public beach access in its Malibu ~Local Coastal Plan ("~CP.,). The Malibu Draft LCP did 

. propose public beach access points along La Costa Beach but not iD thillocadoa. The 
dedication property is at the extreme western end ofLa Costa Beach. The Draft LCP idcntifl.ed 
potential public acceas areas at the eastern end of the beach (closer to sipaliztd CtO&siD& and 
visitol: ~ facilities at Rambla Pacifico Road). The La Cotta. Lot. on the other hand., Was 
found by thl: City to be Ullll8.fe, not visitor friendly, and tQ access only tho area tp tho east duo to 
the generally impasaable roci.)r ~hoteline arc&l directly to the west. 

• 2~7M~ 
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The La Costa Lot is clearly not appropriate for public beach ~"and should tLOt be ·. 
identified as such in the Draft LUP. 

We appreciate the opportunity to comment upoll the Draft LUP. 

. 
CB:EJG:mmc 
Bnclosuro· 

Si.ncetely, 

Cl~ Bronowsld 
of CHRISTENSEN, MILLER.. FINK. JACOBS 

GLASER, WB1L & SHAPIRO, LLP 

cc: Patricia L. Glaser, Esq. 
N~ Austin. Esq •. 

'• 
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, ·~~oa~ """'· • .,1\d 476 eaae 

$. 
Ol'n~e af litt• 1\ngelu 

Jhmft'M lt;t•rtamnt ~~~~a~ 
4i'DXJ ltamu~ta luul.tb•rh 

.aant.n.e Jalt. lalifluda !JRS4-2&f9 
818-878·1808 

IIL$QII ...... 

June 5, 2001 'Ia 1111.& 110.------

Jody Sle;ler 
151 N~rth BristrJf Avenue 
.Loa Angeles. California 90049 

Dear Ms. Biegler: 

This Is In response to your inquiry. for w1U.ton data for Pactfie Coast Highway ln the 'City at 
. Malibu. The city encomp888ea 24AmJiaa of Pac:£to.COast HighWay. Curf~ the tJma 
tr.nie from 1995-1.989, thare were 1,698 traf(lc cotlialcnt rwported on PCH within ttW Clf:Y 
afM~Ibu. These colllslont rasuHed in 818 pet8Cns befng injured. Since U.• sactlon of the 
highway you ere concemlld about repraaents only 8/10 of a mtle, It oompriees less than 
S% of the length of PCH Jn the City. The 58. eolllslona In tha aratt ... present just over 3% of 
the total collisions. The 38 persona Injured rapreeent OYif' 8% of the totail injuries reported, 

. . 
"This data would seem ta Indicate that whUa U. rata of conilian In the aJ'It8 Is prQPOrfional 
ta fts segment at the highway, the l'8tt of Injury Ia roughly double Its pmpcftiora of 'the 
highway length. 

I hope ttHa data addl'IIUGI your conceme. If you have any further quettions, please feel 
free to contact me or Sergeant Kevin Mauch at 818-878-1808. · 

Sincerely, 

LEROY D. BACA1 SHERIFF 

C\.......- .. 
Ja~ ~lazar, AICsptaln· 
M~IJbU/Loat Hill~ Station 

.. 
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Hawks & .Associates 

Eng1n::c:ring 

October 23, 2001 

National Marine Fisheries Service 
SOl West Ocean Blvd., Suite 4200 
Long Beach, CA 90802-4213 

Attn: Anthony Spina 

........ ~ ~~~U\q~~ 
NOV 1 3 2001 

CALIFORNIA 
COASTAL COMMISSION 

SOUTH CENTRAL COAST DISTRICT 

Re: 151422SWROIPR227: . .t\PS (Malibu Creek Crossing at Cross Creek Road) 

We have redesigned the culvert crossing for Malibu Creek to accommodate a wider range 
of aggradation/degradation conditions. Based on recently acquired topographic 
information, our analysis indicates that the maximum potential sedimentation level is 2 
feet above the current streambed. Accordingly, the following design changes have been 
made: 

• Culvert rise has been increased from 4 feet to 6 feet. 
• Clearance in the culvert under maximum aggradation conditions has been 

increased from 1 foot to 2 feet. 
• Individual culvert span has been increased from 6 feet to 10 feet to allow passage 

of larger pieces of debris. 
• Total culvert open area has been increased from 108 to 240 sq. ft. under existing 

streambed conditions and from 54 to 120 sq. ft. under maximum aggradation 
conditions. 

The revised engineering plans and hydraulic analysis tables as well as the recently 
prepared topographic map are included in this submittal. 

Sincerely, 

Hawks & Associates 

•• , .... ~~·~- _.? . ~~ ·~·..,. ;f/ (L·'C-t:..-e A-..;;;.... 
. " -Barry Rands, Associate Engineer 

cc: Bill Carson 
Jonathon Mann 

Surveying • 

• 

• 
Z259 Ponola Road · Suite B V~:mura. California. 93003 Fax 805·656·6791 805-658·661 1 
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Malibu Creek 
Cross Creek Road 

Arizona Crossing Improvements 
Technical Summary 

Fish Passage Requirements 
Maximum culvert velocity: 6.0 fps 
Minimum depth of flow at low flow: 1 foot 

Structure 
The proposed alternative consists of 6 side-by-side rectangular concrete box culverts. Each 
culvert measures 1 0' wide and 6' high, with an initial embedment of 2'. The roadway deck is 
I 0" thick and 15' wide. Cutoff walls exiend to a depth of 10 feet. 

Hydrology 
Daily stream gage records were obtained from L.A. County station #Fl30-R on Malibu Creek, 
below the confluence with Cold Creek. Though 3 miles upstream of the crossing, the watershed 
area upstream of the gage is only 5% less than the area above the crossing. Therefore, flows at 
this gage are considered representative of the flows at the crossing. A.n analysis of daily flow 
records during the peak flow period (December 25 to March 16) shows that the 2% exceedence 
flow is 800 cfs. A similar analysis of flows over a longer period that corresponds to the 
steelhead migration season (Dec. 1 to March 31) yields a 2% exceedence flow of 658 cfs. The 
former, more conservative flow value of800 cfs was used as the high fish passage design flow. 
It should also be noted that 800 cfs corresponds to a I. 5-year peak flow storm, a recurrence 
interval that is sometimes used as a substitute for bankful discharge when better data are not 
available. Analysis of low flow values indicates flow rates less than 1 cfs. 

Sedimentolgy 
To assure long-term functioning ofthe culverts under conditions of potential aggradation of the 
streambed, a topographic survey was performed to determine the existing extents of the current 
scour pool that was created during the past rainy season. Assuming that this scour pool fills 
completely with sediment and that the streambed in the vicinity of the crossing attains a slope 
of0.0027 (equal to the average slope ofMalibu Creek from the crossing to the ocean), the 
maximum level of aggradation at the crossing v.rill be two feet, raising the streambed elevation 
to 13 feet. The proposed crossing is desih>ned to have 2 feet of clearance under this condition. 

Hydraulics 
As shown in the attached culvert profile tables generated with HEC-RAS. fish passage is 
possible through the culvens at the design flow under post-construction conditions and under 
conditions of maximum aggradation ofthe streambed. A hydraulic analysis of a narrower (12') 
deck shows negligible change in the flow dynamics, while an increase in width to 20' would 
decrease velocities through the culven by 3% at higher flows. Minimum depth at low flows is 
assured because the culverts are embedded two feet and will allow for a natural low-flow 

• channel to be formed. 
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MALIBU CREEK CROSSING AT CROSS CREEK ROAD 
PROPOSED IMPROVEMENTS 
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HEC-RAS Plan: 6x10ascon River: M~libu Creek Reach: S~rra ~oad. . .·· . . ·.. . . . ----. __ -.-~-.-. ,.--~-. -----r------..,.----·--

.Reach · ~:. '~iVer$fa: ·~.:- :···p~filt;.: l•:E,G.U~,.-1 W,S:US:.'. E.G.IC .E.G.(>G MinTopRd . CulvO OWe1r DeltaWS ~uiVVelln I CulvVeiOut 
· · .:::· ; . •· : .. •: . _y:· ·.• , .. :Li (~)"· I .· (ft), · , (fi).. (fl) · ·· ... , . (fl)p .. · · (cfs)- · (cfs). _ ·(ft) , . (fils). I (WsL __ 

S~tntR~d - 4~00 •. CUivf~t.#.t :-.·' 100 ; . : ·. 1 ____ 1_3.~--- 13.~~f-----~~ -----~-~ ·---·---~5~---·-- .. _1_~:~ ·---· ... _______ .... ·---~-:Q~ _______ 0.83~~------·· _ _q:~~-
SerraRoM : __ :. 44()(j.~. Cu~rtl#1:; _;:~.· 200-: ... i .. ··· 1 ____ 13.50_! _ 13.48_ 12.11 13.50 15.8_~ 200.00 _____ .... __ ~ ___ 0.03 ______ __1_:..~~ _ .. ----.. -~.36_ 
Serra Road:· ; 4~00 . ..-CiJMir11#1 .,.-· '· 400 ::'. · I 14.20! 14.15 12.76 14.20 15.~3 400.00 O.OIJ 2.16 2.16 

serra.Rtitld · 4.-oo .• ~:.c~tveiHi1:: .. ·· 609 -~-- . · ~----~~--=~14.67 ~- 1~E- 14:.~ ==-~~~-5.83 --=:s09:EQ =~===-· =~~=- oJ.~=---=~:~-~~~~J~~-.. ~=:·~-~~]-. 
Setra R~d 4400. ~~:=~ .. • :o . i--:--- .. -~~--=--~:~~~==~~~:~~ ··--_ ~~~ ---=~-~~:~ _ s~~ft=~:~~--:~~;?3 -~== ~:i~f~=~-::~·}iJJ ·: ~: ·--~~:~ ~}I 

HEC-RAS Culvet1 HydrauJics Table at Cross Creek Road. Culveti velocities are shown over a range of flows with 
the creek bottom under existing conditions. The crossing consists of 6 embedded rectangular box culverts, each 
measming 1 o~ wide and 6~ high. The embedment in tJus case is 2', leaving 4 ~clearance in the culvert. 



HEC-RAS Plan: 6x10@max River: Malibu Creek Reach; Serra Road 

.·Reach: · · ..•. :R~-.·.::,.:,-,_y~:.f!~iltiltt"'C .. E.o;!JS::' ;w.s;u$:/. ·:Ji".l3:1¢j'.··t$;.G.J>¢'• :1'-4\ntc:;pRd · ··.cuJVQ .'QWejr oettaws· tulv..V.elln CulvVelout 
> :. ····~:.?·:.i·.'·i. · 'Ji~~ ::;: t::;~; ·· .·:.·:(ttL.: ( ·=. ··(ft).:':' • • '(flf> ::··: ·->~.(ft}..(; · <: (fi) · (ds)' , ; (ofs) · · .(ft['.: :_,_,..(filS) (ftls) 

Serra Road:. · 4400. ·, Cu~j1_:\':.1()0:··:<' · 13.82 13.76 13.70 13.82 15.83 100.00 0.16 2.47 2.62 .. ·. : .... ··. · .. .' ....... · .. "" .. ----1---------·---·---.. ----t-------·--------·-· ---·-········---......... . 
Semi R06d . , 440Q. :CuNeltfL~·'O 2(Xt'::L: . :' 14.28 14.19 14.11 14.26 15.63 200.00 0.22 3.22 3.35 

serrtl Road · :·: 4-ioo: · cul\le!Hif> ·., 400·: ·.p ' · . ~~.99 }ffj 14.76 14.99 --~~~ ___ 400.Q!J =-==-:=._ ______ Q:~r--------~-~1i -=~=~-~=~~--~]._~ 
Sell'fiRO!Id . · 4400:: C::u!Vert#f:~:c:. ~- ·.' ·. >;.. 1~~ --· 15.40 15.31 15.59 15.83 600.00 ----·-------____£~ ·-----~:Q.~ ··-----·-----!5~~.?.. 
Sei'taRoa4 .: 4400. :.CI,IIvei1~1> ·· 800. -·~. 16.261 16.15' 15.65 16.26 15.83 712.62 87.38 0.90 5.94 5.94 
~~ra Road . ·· .. 440() .. · C~tt tt': : ~20o . ' -·--·- ·~tt=_16-:92l-~-15.78 ---17:00 -- __ {s~'I~. .2 49~~ ==~--45~~i -~~-- _, ___ 0.96 -=~===-i2~ .. ~=:=~=-~~~~--~~-

HEC-RAS Culvert Hydraulics Table at Cross Creek Road. Culvert velocities are shown over a range of Hows afler 
the creek bottom has increased 2 feet higher than existing conditions. The crossing consists of 6 embedded 
rectangular box cuJverts, each measuring 1 0' wide and 6' high. The embedment in this case is 4', leaving 2' 
clearance in the culvert. 
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Water Flow in Malibu Creek 
October 16,2001 C.W. Carson 

The LA County Public Works Department have a recording station (F130R) at Malibu 
Creek below Cold Creek. The Station records flow rates for 95% of the Malibu Creek 
watershed. This data is considered the most reliable measure of flows into the Malibu Lagoon. 
Based on this data a low flow crossing was designed to handle a flow of 800 cubic feet per 
second. 

Data is recorded in 5 minute intervals ( 15 minutes before the 1996-1997 water year). 
Using the data beginning in 1995-1996 and through 2000-2001 the percentage of time at various 
flows was computed and summarized in Table 1. For a dry year such as 1997- 1998 the flow 
was less than 800cfs ·1 00% of the time. On average over 99% of the water flows under the 
culverts. Water flow in 1997-1998 was the third highest in history. 98.2% of the time flows 
were below 800cfs in the 1997-1998 water year. The data is summarized in Table 1. 

October 1 to September 30 

<100cfs 100-400cfs 400-800cfs 800-1600cfs >1600cfs 
95-96 98.3 1.2 0.3 0.2 0 
96-97 92.4 6.4 1 0.3 0 
97-98 85.4 11.4 1.4 1.1 0.8 

98-99 99.5 0.4 0.1 0 0 
99-00 96.5 2.7 0.6 0.2 0.1 

00-01 94.5 3.7 0.7 0.5 0.6 

Table 1. Percentage Distribution of water flow in Malibu Creek 
at Cross Creek Road 

Malibu Creek is a protected steelhead habitat. Flows should be looked at during the 
period the Malibu Lagoon is breached to the ocean. Choosing the period beginning in November 
and through March (the rainy period) the percentage of time flows are less than 800cfs is always 
on average 98.5% 

Earlier designs were based around the 400cfs threshold. Even here water would flow 
under a 400cfs culvert over 97% of the time. The marginal impact of doubling the height of the 
culvert system would yield only an 1.5% average increase in flow time under an 800cfs culvert. 
The data is summarized in Table 2. 

November 1 to March 31 
<100cfs 100-400cfs 400-800cfs 800-1600cfs >1600cfs 

95-96 95.9 3 0.7 0.4 0 
96-97 81.6 15.4 2.3 0.6 0.1 
97-98 65.5 26.7 3.1 2.7 1.8 
98-99 99.3 0.7 0 0 0 
99-00 93.1 5.5 1 0.3 0.1 
00-01 87.1 8.4 1.8 1.3 1.4 

Table 2. Percentage Distribution of water flow in Malibu Creek 
at Cross Creek Road from November 1 to March 31 



The question arises about the number and duration of storm events. Table 3 shows an 
average of3.3 storms per year. Excluding the three major storms in February 1998 and one in • 
March 2001 the average storm duration is 9.7 hours. 

1995 to 1996 water year- 1 storm 
________ f.r~IE-~.?~.9.::Q~!~9!~~-~~_q~_99.:-:.9~(?.~~~§.--::.M~~~!!I_Il..f.~C?~.g~9~f~ ... 1.?:~lt~~----

1996 to 1997 water year- 5 storms 
From 0815 - 10/30/96 to 0915 - 10/30/96- Maximum Flow 868cfs l.Ohours 
From 0815 -12/09/96 to 1300- 12/10/96- Maximum Flow 1780cfs 28.8hours 
Fro111 0315 - 12/11/96 to 1300- 12/11196- Maximum Flow 1330cfs 9 .8hours 
From 1215-01/15/97 to 1500-01115/97- Maximum Flow 849cfs 2.8hours 
From 0515 - 01/23/97 to 1000- 01/23/97- Maximum Flow 893cfs 4.8hours 

-····-·······-·---·----~-------------------------------------·-·-------·-·---------------------·-----··-----------

1997 to 1998 water year- 7 storms 
From 1650-12/18/97 to 1945- 12/18/97- Maximum Flow 1160cfs 2.9hours 
From 1015-02/02/98 to 1315-02/03/98- Maximum Flow 1S30.0cfs 27.0hours 
From 1010- 02/06/98 to 0625- 02/09/98- Maximum Flow 19100cfs 68.3hours 
From 1300-02/14/98 to 0230-02/15/98- Maximum Flow 3170cfs 13.5hours 
From 0425 - 02/17/98 to 1055 - 02/17/98- Maximum Flow llSOcfs 6.5hours 
From 0450-02/22/98 to 2120- 02/24/98- Maximum Flow 9080cfs 64.Shours 

......... ¥.!'9_I)!_Q.S.~.~---::.9.~t7.~t2~.!9 . .1.?A?.::.Q~!.~~!.~~:-:.M~~l:l~-~J~~---~~~9£f~---~~ .. ~!tE~~-

.. --.. ~-~?.~-~~ -~~~?.~!-~~~-Y..~~-t:.-:. ~C!-~~!~~! .... ----- ··--.. ---·--·-. ----.--... -----·-· ·-· -· ·------------

1999 to 2000 water year- 3 storms 
From 2110- 02/20/00 to 1745 - 02/21/00- Maximum Flow 1170cfs 20.6hours 
From 1230- 02/23/00 to 2115- 02/23/00- Maximum Flow 2380cfs 8.8hours 
From 1300-04117/00to 1620-04/17/00-MaximumFlow 1690cfs 3.3hours 

--~----------------------------------------···----------------------··----------------···-----·----··-------------

2000 to 2001 water year- 4 storms 
From 2215-01/10/01 to 1000-01/11/01- Maximum Flow 4910cfs 11.8hours 
From 0115-02/13/01 to 1300- 02/13/01-Maximum Flow 6170cfs 11.8hours 
From 2215-02/25/01 to 1400- 02/26/01 -Maximum Flow 2890cfs 15.8hours 
From 2215-03/04/01 to 0115- 03/07/01-Maximum Flow 10900cfs Sl.Ohours 

Table 3. Storms where flow exceeds 800 cubic feet per second at Arizona Crossing of 
Malibu Creek at Cross Creek Road 

• 

• 
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Table 4 takes the data in Table 3 and summarizes the maximum flow rates when 
storms exceed a flow rate of 800 cubic feet per second. Also summarized is the average time in 
hours the flow rate is above 800 cubic feet per second. 

Maximum Flow Events Average 
cubic feet/second Hours 
800-1000 3 2.9 
1000-2000 8 12.6 
2000-5000 4 12.5 
5000-10000 2 38.2 
>10000 3 48.8 

Total 20 
Table 4. Maximum flow of storm events when 

flows exceed 800cfs 



MALIBU BAY COMPANY 

November 8, 2001 

Gary Thrun 
District Manager 
California Coastal Commission 
85 South California Street, Suite 200 
Ventura, CA 93001 

~~~[t~%7~~ 
NOV 1 3 2001 

CALIFORNIA 
COASTAL COMMISSION 

SOUTH CENTRAL COAST DISTRICT 

Re: Draft City of Malibu Local Coastal Program Land Use Plan (LUP), September 2001 

Dear Mr . .Timm: 

These comments are submitted on behalfofthe Malibu Bay Company (MBC), the owner 
of approximately 110 acres of undeveloped property on eleven separate parcels in multiple areas 
of the City of Malibu. MBC has submitted an application to the City for a Development 
Agreement that would establish the development entitlements for its properties. 

The Development Agreement is consistent with the goals and objectives of the Coastal 

• 

Act. It preserves 25 acres of residentially and commercially zoned land as open space, reduces • 
the intensity of commercial development by over 300,000 sq. ft. and limits residential 
development to 20 homes on 32 acres. In addition, 19 acres ofland and $5,000,000 will be 
provided to the City for ballfields, a community center and a park at Pt. Dume. 

The City is presently preparing a draft environmental impact report on the proposed 
Development Agreement. As a result of its pending application and its property holdings, MBC is 
a concerned landowner, and submits these comments on the Draft LUP for your and the Coastal 
Commission's consideration. 

Chapter 2 Policies 

2.5 

2.14 

Insert "feasible" before "alternative" on line 4. 

This policy encourages the use of open space for recreation and public access 
purposes. In some cases, it may be appropriate and more feasible for property to 
be dedicated as private open space as opposed to public open space where, for 
example, the open space provides a view corridor, wildlife corridor or protects 
sensitive habitat. This is the case on three ofMBC's properties that are being 
considered under the Development Agreement as open space. 

I • 
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2.35 The purpose of this policy is to establish that visitor-serving uses should be given a 
development priority on certain lands. As drafted, this policy encourages such 
uses on lands "suitable for visitor-serving commercial recreational facilities." The 
determination of which lands are "suitable" for visitor-serving uses should be made 
as part of the LUP process. Therefore, the second sentence of this policy should 
be revised as follows: On land zoned or designated for commercial visitor-serving 
uses in the LUP, priority shall be given to such uses over private residential or 
general commercial development. 

2.40 The U.S. Supreme Court decisions in Nollan v.California Coastal Commission and 
Dolan v. City of Tigard require that development exactions be related to the 
impact for which the exaction is sought (i.e., the nexus requirement) and that the 
exaction be "roughly proportional" to the impact. There is no legal justification 
for the imposition of a fee if there is no impact on accessways. 

2.67 The exceptions identified in Policy 2.67 should also be incorporated into and 
applied to the dedication requirements ofPolicy 2.68 and Policy 2.69. 

Chapter 3 

3.1 The environmentally sensitive habitat areas (ESHAs) shown on the LUP ESHA 
map reflects the general location of Sensitive Environmental Resources that were 
mapped over fifteen years ago as part of the County of Los Angeles' Land Use 
Plan for the Malibu area. According to the County planners who worked on the 
County's LUP, the designation of sensitive environmental resources was imprecise 
in that it was not uniformly ground-truthed and was mapped, in part, through a 
review of aerial photographs. Consequently, more current and accurate 
information confirmed through recent biological studies and delineations should be 
incorporated into the LUP and reflected on the LUP ESHA map. As part of the 
environmental review process currently being undertaken by the City for its 
properties, MBC has provided current delineations of jurisdictional federal and 
state waters and wetlands to the City that were prepared by Dr. Edith Read of 
PSOMAS Associates. Enclosed are copies of the Dr. Read's reports for MBC's 
Point Dume and Trancas Residential properties. 

Environmentally sensitive habitat areas mapped by the County on the Point Dume 
property owned by MBC extend well beyond those that exist in the field .. 
(Enclosed is LUP ESHA and Marine Resources Map 2, marked to delineate the 
MBC Point Dume property.) As noted on the ESHA Map 2 legend, ESHA 
include areas identified as coastal sage scrub and/or chaparral, riparian areas and 
wetlands. At the time the County mapped Sensitive Environmental Resources on 
Point Dume, the designation was intended specifically to protect deyeloped 
riparian corridors in coastal canyons and significant oak woodlands. Despite the 
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3.3 

intent of this designation, this portion of the Point Dume property may never have 
contained oak woodlands, and is today vegetated primarily with non-native 
eucalyptus trees. 

The enclosed jurisdictional delineation for MBC's Point Dume property concludes 
that the westerly fork on the Point Dume property is a drainage area that does not 
meet either the federal criteria for waters of the United States or wetlands, nor 
would it meet the Coastal Act definition of wetlands and does not support riparian 
vegetation. Because no sensitive habitat is present in this drainage it has been 
incorrectly mapped as an ESHA. We request that this error be corrected before 
ESHA Map 2 is finalized. 

ESHA and Marine Resources Map 1 also appears to designate an ESHA over the 
almost 25 acres of property along Pacific Coast Highway and Lunita Road referred 
to as the "Trancas Residential" property. {Enclosed is a copy ofESHA and 
Marine Resources Map 1, marked to delineate the "Trancas Residential" property.) 
There is simply no sensitive habitat areas on this property that could be 

categorized as coastal sage scrub, chaparral, riparian or wetlands. Because of the 
total absence of any type of vegetation community that could be considered 
sensitive on this site, we request that this error be corrected before ESHA Map 1 is 
finalized. The enclosed jurisdictional delineation prepared by Dr. Read for this 
property is enclosed. 

The criteria for identifying ESHAs is overly-broad at best. The criteria used by the 
City to designate ESHAs should be clearly identified in the LUP so that 
landowners are provided with adequate notice and information as to the possible 
presence ofESHAs on their property. As drafted, a landowner would have no 
advance notice that the implementing agency intends to designate an area on its 
property as an ESHA and would be precluded from being able to plan the 
development of the property and taking the ESHA designation into consideration 
in its planning. 

3.11 Given the overly broad delineation of potential ESHA on MBC' s Point Dume 
property, the limitation of the maximum allowable development area to 10,000 
square feet in either ESHA or ESHA buffer areas may prohibit the possibility of 
this property being used for park and recreational uses that may be compatible 
either adjacent to or within an ESHA buffer. Moreover, the requirement that uses 
be limited, restricted, and/or conditioned to minimize impacts to ESHA either on 
or adjacent to the property would severely limit and may prohibit the types of park 
and recreational uses that could be considered for this site under the current ESHA 
mapping reflected in the Draft LUP. 
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3.25 This policy references the Point Dume Canyon ESHA on MBC property and 
would require a 100 foot setback from the top ofthe slope. As noted previously, 
ESHA and Marine Resources Map 2 shows a V -shaped ESHA on Point Dume. 
As discussed in the enclosed jurisdictional delineation for the Point Dume property 
prepared by PSOMAS, the westerly fork does not support any wetland or aquatic 
habitat that should be considered an ESHA. Although the easterly fork supports a 
blue-line stream, the setback should be measured from the blue-line stream, not the 
top of slope as there is no sensitive habitat between the mapped blue-line stream 
and bluff. 

3.61 This policy would require in lieu fees for fuel modification and routine brush 
clearance work needed to comply with Fire Department requirements and imposes 
onerous burdens on landowners. This policy appears to impose an in-lieu fee on 
all new development for impacts to watershed cover, water quality, and ESHA 
without a demonstration that a nexus exists between the new development and the 
unavoidable impact. We suggest that this policy be revised to apply to only new 
development that requires additional fuel modification so that annual brush 
clearance activities are exempted, and where it is clearly shown that the new 
development has an unavoidable impact on watershed cover, water quality, and/or 
ESHA. 

3.63 

3.64 

3.65 

3.110 and 
3.111 

3.120 

This policy would prohibit the removal of all native trees. This policy should be 
limited to only large, heritage trees. Iri many cases, it may be appropriate to 
relocate trees. This policy should be revised to permit relocation. 

Relocation of native trees shall be permitted as an acceptable component of the 
tree protection plan. In many cases, avoidance may not be appropriate. 

Mitigation in the form of 10: I replacement should be only applied to heritage trees 
designated by the City, as opposed to all native trees, and should only apply to new 
construction. 

Both of these policies require an owner of existing developed areas to maintain 
existing drainage facilities. These policies should only apply to new development; 
the City cannot impose additional compliance measures on existing development. 

This policy appears to apply only to septic systems. Language should be added to 
clarify that this policy does not apply to secondary or tertiary-treatment systems . 
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Chapter4 

4.14 

4.47 

Chapter 5 

5.14 and 
5.15 

This policy is in conflict with the municipal code provisions governing legal 
nonconforming uses as it would prohibit the City from permitting landowners to 
rebuild their homes in the event of a natural disaster, such as fire or flooding. In 
order to avoid a conflict between the City's grandfathering provisions under the 
Municipal Code (Chapter 9.4.00) and the LUP, this policy should be made 
consistent with City Code and the Coastal Act Sections 30610(a) and (g). 

This policy conflicts with what may be required for fuel modification purposes and 
will place landowners in a conflict between complying with County Fire 
Department requirements and this policy. As with Draft LUP Policy 3.61, this 
should only_be applied to new construction that requires additional fuel 
modification requirements, and not existing structures for which fuel modification 
areas and requirements have been established. 

Page 95 of the Draft LUP outlines the various land use designations permitted 
within the City and describes permitted uses within those categories. None of the 
four categories of Commercial development (Commercial Neighborhood, 
Community Commercial, Commercial Visitor Serving, and Commercial General) 
identifY general office uses as a permitted use. The only office uses that are 
described are medical offices and financial institutions, such as a banks. This 
appears to be an oversight as it omits general office use. There are a number of 
businesses that operate in the City, such as real estate services, architects, 
accountants, etc. which should be permitted to. maintain their offices in the City, 
and if they so choose, to relocate those offices to the Civic Center area. 

These two policies would not permit businesses, currently operating in the Civic 
Center area - such as real estate offices - to contin~e as legally-permitted uses, nor 
would it permit the City to encourage new businesses to locate their offices in 
Malibu. 

The purpose and function of a land use plan is to establish the type, intensity and 
location of proposed land uses. Instead of requiring the City to prepare yet 
another land use plan for the Civic Center area (Policy 5.15, "the City must 
develop a specific plan for the Civic Center area''), this LUP should identifY all 
permitted uses for Commercial designated areas, and include general office uses 
within those areas. In doing so, the LUP should provide flexibility in the types of 
uses that would be considered visitor-serving, and should recognize the visitor
serving uses that already exist in the Civic Center area. 
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As currently defined, the LUP emphasizes retail development as the primary 
component of its Commercial use designations. There is a need for new office 
space in the City, and the LUP fails to provide for this need by eliminating office 
uses as a permitted use within any Commercial land use designation. In cities that 
have property within and outside of the coastal zone, it may be appropriate to 
encourage retail and visitor -serving uses in the coastal zone, and non-coastal 
dependent businesses to locate elsewhere. In a city such as Malibu where the 
entire city lies within the coastal zone, office uses should be permitted so that the 
City is not forced to either prepare a specific plan or require new businesses to 
locate in other jurisdictions. The Civic Center is the commercial center of the City 
and as such the LUP must provide for businesses that serve the community. The 
environmental impacts of forcing businesses to locate outside the City include 
increased commuter traffic and congestion, and additional air quality impacts from 
lengthy vehicle trips. Although Malibu is a housing-rich city, providing 
opportunities for businesses to stay or relocate to Malibu would contribute to a 
more balanced land use plan. 

With respect to MBC's properties, the loki parcel is currently designated 
Community Commercial under City zoning which would permit general office 
uses. (The location of the loki parcel within the Civic Center area is shown on the 
enclosed map.) The City is currently processing development applications for this 
property that would permit the development of general office uses. In order to 
avoid creating a land use inconsistency, the City's current definition of commercial 
uses, which include general office uses, should be permitted in the Commercial 
land use areas covered by the Draft LUP. 

For the reasons stated in our comment to Policy 5.15 above, we do not believe 
that a specific plan is necessary. The components that are outlined in this policy 
can and should be addressed through the LUP. With respect to this policy, we 
note that there is no definition of the Civic Center area, and would suggest that the 
Civic Center area include both the Adamson property on which visitor-serving 
used have been approved and the Crummer property (see attached map of the 
Civic Center area), which has been designated as visitor serving. The policy also 
recommends that at least 50 acres of visitor-serving commercial uses be provided 
in the Civic Center area. We interpret this to mean that the 50 acres of visitor
serving uses include both existing, approved, and new uses. The LUP, in its role 
of establishing the type, intensity and location of land uses, should recognize those 
visitor-serving uses that currently exist and have been approved in the Civic Center 
area within the 50 acre target it seeks to achieve. Enclosed is a table showing the 
visitor-serving uses within and proposed for the Civic Center area. As shown by 
this table, there are over 16 acres of existing visitor·serving uses, and over 30 
acres of approved visitor-serving uses in the Civic Center area which should be 
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reflected in the LUP. MBC's 19.61 acres Chili-Cookoffproperty (see enclosed • 
Civic Center Area map) will include 25% visitor-serving uses, or approximately 
4.9 acres. There is at least another 82,000 square feet of retail currently proposed 
on other properties in the Civic Center area on approximately 11.7 acres. 
Assuming one-half of this retail development will be visitor-serving, this will 
provide an additional5.85 acres of visitor-serving uses. Taken together, visitor-
serving uses are more than adequately provided for under existing. approved and 
proposed land uses, and no minimum acreage requirement for a particular type of 
land use should be applied to the Civic Center area. 

5.18 This policy would limit the number and size of an accessory structure to a main 
residence. Only one accessory structure that is no more than 750 square feet 
would be permitted on a residential parcel. For example, a homeowner could build 
a swimming pool, but not a pool cabana or guest house; or a stable, but not a 
corral. The number and size of uses should be related to the size and configuration 
of the residential lot, as opposed to one uniform policy that is applied across the 
board whether the residential lot is 10,000 square feet or 5 acres. MBC is the 
owner of residential zoned property which is proposed to be subdivided into 13 
lots, all of which average approximately an acre in size. To limit the owner of a 
one acre lot to one house and one accessory structure denies that owner the right 
to reasonably use his or her property. 

5.19 

5.24 and 
5.25 

5.27 and 
5.40 

In addition to limiting the number and size of accessory structures, the Draft LUP 
would also require landowners to purchase TDCs in order to build more than one 
accessory structure. The LUP mistakenly assumes that the development of more 
than one accessory structure creates significant cumulative impacts that must be 
mitigated off-site through TDCs. Without any consideration of the size of the 
property, its location, and its environmental impacts (which may be none), the 
LUP mandates the purchase of TDCs. This requirement is in violation of the 
nexus requirement of the Nollan decision, the rough proportionality requirement of 
the Dolan decision, and is simply extortion cloaked under the guise of mitigation 
for non-existent impacts. 

Given the City's low intensity and low density land use patterns, a lot retirement 
and TDC requirement is unnecessary. For the reasons cited in Policy 5.19 above, 
to require offsite mitigation for impacts that have not been demonstrated to be 
significant violates the fundamental Constitutional principles. 

These policies impose an onerous exaction on landowners who have undeveloped 
property that could be subdivided for development by requiring them to purchase 
or otherwise acquire development credits. Absent a case-by-case demonstration 
that a land division has created unmitigable cumulative impacts, the imposition of a 
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• 5.50 

5.55 

• Chapter 6 

• 

TDC requirement is unsupportable. 

This policy requires all new development to be in compliance with a water 
conservation and wastewater recycling program. Does this mean that if there is no 
plan, the City could not make a consistency finding and therefore no development 
can be permitted? This would essentially create a de facto development 
moratorium and could constitute an interim takings. The LUP should encourage 
the development of such a program (Policy 5.49) and should encourage 
development to incorporate water conservation and wastewater recycling 
measures, but should not stop development until such a program is prepared. 

As with Policy 4.14, this policy is conflicts with most nonconforming use 
provisions under municipal law as it would prohibit the City from permitting 
landowners to rebuild their homes in the event of a natural disaster, such as fire or 
flooding. Moreover, this would prohibit normal maintenance and repair, such as 
replacing a roof, that does not in any way increase the size of the structure, but 
would extend its life. In order to avoid a conflict between the City's 
grandfathering provisions under the Municipal Code (Chapter 9.4.00) and the 
LUP, this policy should be made consistent with City Code and the Coastal Act 
Sections 30610(a) and (g). 

As a general comment on this entire Chapter, we note that the policies appear to 
be mainly directed at residential development, and impose unduly restrictive 
standards on new residential development given the low intensity, low density level 
of development in the City. Few, if any, of the policies were drafted to 
accommodate commercial and recreational development. The policies should be 
revised to ensure that reasonable commercial and recreational development can 
feasibly be implemented in the City. Moreover, the policies are contradictory
particularly as applied to commercial areas within the City's Civic Center core -
and directly frustrate accomplishment of the access and visitor-serving use goals in 
earlier sections ofthe LUP. For example, the requirement that development not be 
visible from Pacific Coast Highway and set back from main arterials, conflicts with 
the requirement to minimize the length of access roads and driveways. The 
limitation of development areas to 10,000 square feet may be appropriate for a 
residence on a 20,000 square foot lot, but not a 5 acre commercial site. The 
requirement that development be screened from view would render infeasible many 
commercial uses, such as restaurants and shops, that rely upon "highway visibility, 
for drive-by business. 

In short, the policies of Chapter 6 are not well-developed and appear to have been 
drafted with only one type of development in mind, i.e., residential development in 
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6.2 

6.3 

6.4 

6.5 

rural areas along a scenic road other than Pacific Coast Highway. We recommend 
that the policies be significantly revised to reflect the varied land uses, property 
locations and features, and land use goals that are to be addressed in the LUP. 

A Public Viewing Area is depicted on the Chili Cook-off property at the 
intersection of Pacific Coast Highway and Cross Creek Road. There are no views 
of the ocean from this location, and the view eastward is of existing developed 
areas. We request that t~e map be revised to remove this designation from the 
Chili Cook-off property. 

Pacific Coast Highway is designated as a Scenic Road under this policy. While 
there are segments of Pacific Coast Highway that could be considered scenic, the 
entire length of the Highway should not be so designated as it would prohibit 
reasonable commercial and recreational development on properties that adjoin the 
Highway, and would unreasonably restrict redevelopment of existing uses along 
Pacific Coast Highway. The LUP Scenic Resources Maps should be revised to 
designate only certain segments of Pacific Coast Highway as a Scenic Road. 

This policy is an example of a policy that might be appropriate for residential lots 
located adjacent to a scenic road, but not commercial property or recreational 
development. Many ofMBC' s properties are located on Pacific Coast Highway 
and developed or proposed for development with uses that must and should be 
visible from highway. Particularly along the Civic Center corridor where the City 
is attempting to create a core of compatible commercial uses, it does not help the 
financial viability of those uses if they must be hidden or screened from view, or 
that the development be set back so far from the highway that access is either 
frustrated or requires the extension oflong driveways. If the Coastal Commission 
wishes to encourage visitor-serving commercial uses, those uses should be 
permitted to be visible from the highway so that travelers and visitors can easily 
see the amenities provided. 

The City is in need of recreational uses, such as active parks. Given the shortage 
of adequate locations for these recreational facilities and their associated uses, such 
as parking lots and restrooms, this policy would also severely limit the size and 
amount of recreational uses that can be developed in the City. 

This is another example of a policy that has been drafted without regard for either 
private property rights or its financial impact on commercial uses. Restricting 
development to a 10,000 square feet area (which would include landscape areas 
and parking areas, as well as the commercial use itself) is simply not realistic for 
any of the commercial designated properties along Pacific Coast Highway. No 
reasonable level of development can be provided to achieve the commercial land 
use goals of the LUP. This policy should be revised to apply to only new 
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6.7 

6.14 

6.19 

6.24, 6.25 
and 6.26 

residential development on lots that are a half acre or smaller. This policy also 
places an unreasonable restriction on recreational uses. The City is in need of 
athletic fields for its families, and limiting development to 10,000 square feet 
would preclude the ability of the City to develop ballfields, parking lots, and 
community facilities on undeveloped parcels. 

Again, this is a policy which may be appropriate for new residential development in 
rural residential areas, but not for commercial development in the City's Civic 
Center corridor. In areas of concentrated commercial and retail development, 
greater flexibility should be afforded to those uses, particularly where the 
structures would not block or obstruct views to the ocean or prominent ridgelines. 
Moreover, the City applies a floor area ratio (F AR)for all commercial sites which 
has worked to limit the intensity of development on commercial zoned sites. The 
City's FAR is a more appropriate standard to limit development than application of 
this policy. 

This policy should be revised to clarifY that fences, walls and landscaping shall not 
block or obscure views to the ocean or of prominent ridgelines. As drafted, any 
decorative landscaping along Pacific Coast Highway - even where there is no 
viewscape - could be considered in conflict with this policy. 

Given that the Draft LUP proposes limits (i.e., 10,000 square feet) on the extent of 
development that would be allowed, and requires vertical easements for view 
protection, limiting the size of the second story on beachfront homes as another 
view protection measure is unnecessary and unduly limiting on private 
development. 

This policy is yet another example of a poorly-conceived policy that was drafted 
with only one type of property in mind: a residential lot in a rural area along a 
scenic road. This policy is totally inapplicable and inappropriate for a commercial 
lot located along the City's retail corridor and Civic Center areas. This policy 
should clarifY that its application shall only be to residential Jots along a scenic 
road. 

Much of the existing and proposed commercial development in Malibu has been 
designed to be consistent with the very low FAR requirements (as it relates to 
commercial uses) of the City. This policy, together with many of the other policies 
in this section, such as Policy 6.25 and 6.26, simply are not applicable to 
commercial areas and the Draft LUP should limit their applicability . 
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Chapter 7 

7.18 This policy section which addresses public wastewater treatment facilities should 
not be construed as prohibiting the private wastewater treatment facilities provided 
for in the Chapter 3 policies ofthe Draft LUP, specifically Policy 3.125 and 3.132. 
All of the policies regulating wastewater treatment facilities, whether public or 

private, should also indicate that the agency with regulatory oversight is the 
Regional Water Quality Control Board, and that where the Regional Water Quality 
Control Board has approved construction of a private or public wastewater 
facility, it should be allowed under the LUP. Issues such as whether the facility is 
the preferable long-term wastewater management solution are within the 
regulatory purview of the Regional Board, and not the City or the Coastal 
Commission. 

Draft LUP Maps 

ESHA Map 1 This map depicts an ESHA through MBC's Trancas Residential property. There is 
simply no sensitive habitat areas on this property that could be categorized as 
coastal sage scrub, chaparral, riparian or wetlands. Because of the total absence of 

. any type of vegetation community that could be considered sensitive on this site, 
we request that this error be corrected before the ESHA map is finalized. 

• 

PSOMAS' jurisdictional delineation of this property is enclosed in support of our • 
characterization of the site and its lack ofESHAs. 

ESHA Map 2 This map depicts an ESHA through a portion ofMBC's Point Dume property. A 
jurisdictional delineation has been prepared and submitted to the City for the Point 
Dume property which concludes that the westerly fork on the Point Dume 
property is a drainage area that does not meet either the federal criteria for waters 
of the United States or wetlands, nor would it meet the Coastal Act definition of 
wetlands and does not support riparian vegetation. Because no sensitive habitat is 
present in this drainage it has been incorrectly mapped as an ESHA. Also, as 
noted previously, the description of the Point Dume Canyon ESHA is incorr~ as 
it applies to the easterly fork. Although this is a blue-line drainage, it is dominated 
by eucalyptus trees in its lower reaches. PSOMAS' jurisdictional delineation of this 
property is enclosed in support of our characterization of the site. 

Scenic Resources 
Map 3 A public viewing area is depicted on the Chili Cook-off property. As noted 

previously, this area does not provide views to the ocean, and the views eastward 
are of developed areas such as City Hall, and the uses behind it. This viewing area 
appears to be adjacent to or within the parking lot of the existing commercial 
development and its value as a public viewing area was neither discussed nor 
supported in the Draft LUP. We request that it be removed. 
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We appreciate the opportunity to submit these comments on the Malibu Draft LUP and 
request that the Coastal Commission and its staff consider the suggested revisions and 
clarifications and incorporate them into the next draft of this document. If you have any 
questions, please do not hesitate to contact me. 

Verytrulyyours, 

0 
~ 

~~J I(W,__ ___ 
David Reznick 
Malibu Bay Company 

Enclosures 
I) ESHA Map I showing location of:MBC Trancas Residential Property 
2) ESHA Map 2 showing location of:MBC Point Dume Property 
3) PSOMAS, Jurisdictional Delineation of Pt. Dume Property 
4) PSOMAS, Jurisdictional Delineation ofTrancas Residential 
5) Map of Civic Center Area showing location ofMBC properties, specifically loki 
6) Table of Civic Center Area Visitor-Serving Uses 

cc: Via Federal Express with enclosures 1, 2, 5, and 6 
Sara Wan, Chair 
Cynthia McCJain~Hill 
Cecilia Estolano 
Christina Desser 
Pedro Nava · 
Patrick Kruer 
John Woolley 
Mike Riley 
Dave Potter 
Gregg Hart 
Shirley Dettloff 
Patricia McCoy 
Peter Douglas 
Ralph Faust, Esq. 
ChuckDamm 

Via hand delivery 
Christi Hogin, Esq. - City of Malibu 
Barry Hogan - City of Malibu 
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Note: The infonmtioo presented on this map 
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are approximate. 
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• Areas Utilized by Sea Lion5 

•Boundaries ofFSHAs may change location over time due 
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VISITOR-SERVING USES IN THE MALIBU 
CIVIC CENTER AREA 

Properly Property Description and 
Type and Extent of Visitor-Serving Uses 

Malibu Colony Pla7...a 115,072 square feet on 16 acres ofwhich 
29% iDcludes restaurants, surf shop and 
unique retail 

Cross Creek 60,000 square feet on 5.6 acres of which 
50% includes restaurants, theater. and retail 

Malibu Countzy Mart 52,000 square feet on 5 acres of which 
100% includes restaurant and visitor-
serving retail 

Malibu Country Shops 36,284 square feet on 2.1 acres of which 
50% is visitor serving retail 

St. John's J 0,000 square feet on 1.67 acres of which 
50% is urgent care and gas station 

Texaco 1,000 square feet of gas station on 0.5 acre 

Chevron 1,000 square feet of gas static)n on 0.5 acre 

Papa Jack's Skateboard Park 1 acre 

Total Existin.~ Visitor-
Serving Uses 

Adamson Property Hotel has been approved for the 27 acre 
site 

MBC Winter Canyon Currently designated under City zoning for 
property Visitor-Serving Commercial (CV-2) 

Total Approved or Zoned 
for VIsitor-Serving Uses 

TOTAL EXISTING, 
APPROVED AND ZONED 
FOR VISITOR-SERVING 
USES 

Total Acres of 
Visitor-

Serving Uses 

4.64ac 

2.8ac 

5 ac 

l..GSae 

0.84 ac 

0.5 ac 

0.5 ac 

lac 

16.33 ae 

27ac 

4.21 ac 

31.21 

47.54AC 
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Jurisdictional Delineation, Trancas Residential 

INTRODUCTION 

The Trancas Residential property (TlS Rl9W S35) consists of 24.87 acres located along Pacific 
Coast Highway near Lunitas Road (Figure 1). An application has been filed with the City of 
Malibu to develop 13 single-family homes on 15 acres of the site with the remaining 9.87 acres 
to be left as permanent open space. A small gully originates on the western side of this property, 
meanders downhill southeastward, and terminates adjacent to Pacific Coast Highway. The gully, 
which is not associated with any blue-line stream, is situated in an open field that has been 
recently disked up to the edge of the bank. Remnants of the disked vegetation appeared to 
consist primarily of wild oat (Avena spp.), ripgut brome (Bromus diandrus), and other annual 
grasses. 

Section 404 of the Federal Clean Water Act requires permitting of activities that would result in 
discharge of dredge or fill material into "waters of the United States" or adjacent wetlands that 
are navigable or connected to navigable waters. Current federal policy directs "no net loss" of 
wetland habitats. Sections 1601 and 1603 of the California Fish and Game Code require a 
"Streambed Alteration Agreement" for projects that would alter a stream channel. The California 
Coastal Act and the California Coastal Commission's regulations and Statewide Interpretive 
Guidelines regulate wetlands that occur within the coastal zone. This report delineates the extent 
of "waters of the U.S." and "wetlands" based on the Corps of Engineers Wetlands Delineation 
manual (Department of the Army Environmental Laboratory 1987). The report also addresses 

• 

whether the gully is jurisdictional as streams under the Coastal Act and Section 1600 et seq. of • 
the California Fish and Game Code, or wetlands under the California Coastal Act. 

EVALUATION METHODS 

Evaluation Criteria 

Federal 

Section 404 of the Federal Clean Water Act applies to "Waters of the United States". Examples 
of features that qualify under this category, including various types of wetlands, are listed in the 
Code of Federal Regulations (33 CFR Section 328). However, the list of features covered under 
the Clean Water Act and implementing regulations was changed this year by a January 9, 2001 
ruling by the U.S. Supreme Court (Solid Waste Agency of Northwestern Cook County v. United 
States Army Corps of Engineers et al.; hereafter referred to as the SW ANCC decision) and a 
subsequent guidance memorandum issued by the Corps {US Department of the Army, Corps of 
Engineers 2001). Presently, "Waters of the United States" are defined to include waterways, 
streams, and wetlands that have a connection to navigable waters. In tidal waters, Corps 
jurisdiction extends to the high tide line. In non-tidal waters, the limits of jurisdiction under the 
category of ''Waters" are "ordinary high water marks" that are identified through field 
observation of features such as shelving and debris deposits. Where wetlands occur above high 
tide or high water marks, they are considered "adjacent wetlands", and are included within Corps 
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-Jurisdictional Delineation, Trancas Residential 

jurisdiction, as long as such features are connected to navigable waters. The Corps no longer • 
regulates wetlands or other waters that are isolated from navigable waters. 

Numerous definitions of wetlands have been proposed over the years, but presently the Corps' 
technical guidelines for defining wetlands are contained in their 1987 Wetlands Delineation 
Manual (Manual). Page 13 of the Manual cites prior regulatory guidelines to defme a wetland as 
a site that is "inundated or saturated ... at a frequency and duration sufficient to 
support ... vegetation typically adapted for life in saturated soil conditions ... ". Soil saturation 
deprives plant roots of oxygen, limiting the types of plants that can grow. Absence f>f oxygen 
leads to "reducing" chemical conditions and to the development of unique soil types, called 
hydric soils. The Corps' technical guidelines outlined in the Manual (pages 13-14) consist of 
three criteria for delineating a feature as a "wetland": hydrology, soils, and vegetation. Under 
the procedures and criteria in the Manual, a feature must normally satisfy all three criteria to be 
classified as a wetland. These criteria are further defined as follows: 

a. Wetland hydrology. Wetland hydrology is determined to exist if an area is inundated 
either pennanently or periodically during the growing season of the prevalent 
vegetation (pages 14 and 34). Field indicators of wetland hydrology are described on 
pages 34-41 of the Manual and include flow data, direct observation, and /or indirect 
evidence of flow or saturation, such as high water marks, drift lines, or sediment 
deposits. 

b. Wetland soils. Wetland soil conditions are considered to be present if the soils are 
hydric or have characteristics that are associated with reducing chemical processes 
(page 14}. Field indicators of wetland soil conditions are described on pages 26-33 of 
the Manual, and include a range of criteria for color and mottling. The 1987 manual 
also specifies that a hydric soil "may be either drained or undrained, and a drained 
hydric soil may not continue to support hydrophytic vegetation. Therefore, not all 
areas having hydric soils will qualify as wetlands. Only when a hydric soil supports 
hydrophytic vegetation and the area has indicators of wetland hydrology may the soil 
be referred to as a •wetland' soil." (page 27). 

c. Hydrophytic vegetation. Hydrophytic vegetation is defined as "the sum total of 
macrophytic plant life that occurs in areas where the frequency and duration of · 
inundation or soil saturation produce permanently or periodically saturated soils of 
sufficient duration to exert a controlling influence on the plant species present." (page 
16). The vegetation criterion is evaluated in terms of presence and dominance of 
certain plant species that are associated, to various degrees, with wetlands. This 
evaluation is based on regional lists (USFWS, 1996). In order to meet the federal 
criterion that defines wetland vegetation, at least 50 percent of the plant species must 
be composed of species that are on the regional list as Obligate ([OBL]-occurs 
almost always in wetlands), Facultative Wetland ([FACW]--usually occurs in 
wetlands), or Facultative ([FAC])--equally likely to occur in wetlands or 
nonwetlands). Collectively, plant species that fall into these categories are referred to 
as hydrophytic (page 19). Conversely, upland species are classified as Upland 
([UPL] -occurs almost always in uplands}, or Facultative Upland ([FACU]-
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·Jurisdictional Delineation, Trancas Residential 

State 

usually occurs in uplands). Plus(+) or minus(-) signs next to these designations 
indicates slight variations from these categories. Plant species that are not designated 
(ND) in relation to wetland status are usually considered as upland species, for 
practical purposes. 

Sections 1601 and 1603 of the California Fish and Game Code are applied to streams. A stream 
is defined as a "body of water that flows at least periodically ... through a bed or channel having 
banks and supports fish or other aquatic life. This includes watercourses having a surface or 
subsurface flow that supports or has supported riparian vegetation." (California Code of 
Regulations, Title 14, Division 1, Subdivision 1, Chapter 1, Section 1.72). In our experience, 
CDFG has interpreted jurisdictional boundaries to be limited to the tops of stream banks (i.e., the 
limit of stream influence) and/or the limit of the canopy of riparian vegetation that is 
hydrologically connected to the stream, whichever is greatest. Wetlands, by themselves, are not 
protected under Sections 1600 et seq. of the Fish and Game Code. 

The California Coastal Act regulates wetlands under Section 30121 as " . .lands within the coastal 
zone which may be covered periodically or permanently with shallow water and include 
saltwater marshes, freshwater marshes, open or closed brackish water marshes, swamps, 
mudflats, and fens.'' The Coastal Commission's regulations ( 14 California Code of Regulations 
Section 13577(b)) also state that: 

"Wetland shall be defined as land where the water table is at, near, or above the land 
surface long enough to promote the formation of hydric soils or support the growth of 
hydrophytes, and shall include those types of wetlands where vegetation is lacking and 
soil is poorly developed or absent as a result of frequent and drastic fluctuations of 
surface water levels, wave action, water flow, turbidity or high concentrations of salts or 
other substances in the substrate. Such wetlands can be recognized by the presence of 
surface water or saturated substrate at some time during each year and their location 
within, or adjacent to, vegetated wetlands or deep-water habitats." 

Section 13577(b) goes on to define boundaries between wetlands and non-wetlands. Additional 
guidance and criteria for distinguishing wetlands from non-wetlands are provided by the 
California Coastal Commission's Statewide Interpretive Guidelines, specifically the Statewide 
Interpretive Guideline for Wetlands and other Wet Environmentally Sensitive Habitat Areas. 

Lastly, the State Water Resources Control Board believes it has independent jurisdiction under 
the Porter-Cologne Water Quality Act to regulate the discharge of "waste'' into "waters of the 
State", including isolated wetlands and non-navigable waters under Sections 13020, 13050, and 
13260 of the California Water Code (California State Water Resources Control Board, 2001). 
However, "waste" as defined in Section 13050 of the California Water Code includes sewage 
and all other waste substances associated with human habitation or from any producing, 
manufacturing or processing operation. This definition currently does not extend to "fill" or 
"discharge" as regulated under Section 401 of the federal Clean Water Act. The State Board is 
awaiting Corps guidance to assess the effect of the SW ANCC decision on its Section 401 
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certification program; however, presently it appears that the State Board no longer has regulatory • 
authority over non-waste discharges. 

Field Methods 

Psomas reviewed topographic maps (USDI Geological SUIVe.y 1981), aerial photography, and 
the 1996 National List of Vascular Plant Species That Occur in Wetlands (USFWS, 1996). On 7 
August 2000, Patricia A. Cole and Christine Dyer of Psomas visited the site to describe 
vegetation and to determine the extent of jurisdictional waters and wetlands. The entire length of 
the gully was examined. The dominant plant species were recorded in field notes and the 
presence or absence of evidence of hydrology was assessed. 

RESULTS 

Vegetation. Table I lists the dominant plant species observed within the gully. Figure 2 shows 
the gully location. Vegetation is characterized primarily by non-native upland species 
throughout its length. The plants, though limited to the gully itself due to the disking of the 
adjacent open field, are mature with large individual castor bean and fennel plants, suggesting 
that this particular plant community has been present for some time. 

Table 1. List of dominant plant species within the gully. 

Common name Scientific name Native/Exotic Wetland Indicator 
Status 

Castor bean Ricinus communis Exotic FACU 
Sweet fennel Foeniculum vulgare Exotic FACU-
Black mustard Brassica nigra ·Exotic ND 
Wild oat Avenaspp. Exotic ND 
Ripgut brome Bromus diandrus Exotic ND 
Bristly ox-tongue Picris echioides Exotic FAC 
Unidentified annual - --- -
grasses 

Hydrology. Flow in the gully is ephemeral and the gully is isolated from the nearest navigable 
water (ocean). No evidence of the presence of water flow such as high water marks, drift lines, 
or sediment deposits could be discerned during the site visit. While the gully is fairly deeply 
incised (to a depth of about three feet), there is no apparent source of water into the gully. Water 
flow into the gully, when it occurs, appears to be the result of ephemeral overland sheet flow 
during storm events. There is insufficient water flow within the gully to support growth of 
hydrophytic plants. 

Soils. No soil pits were dug due to lack of vegetation and hydrology indicators. 
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Jurisdictional Delineation of Point Dume Property, Malibu 

INTRODUCTION 

The Point Dume property consists of 18.87 acres located south of Pacific Coast Highway, 
and between Heathercliff Road/Dume Road and Portshead Road (Figure 1 ). Most of the 
property is flat and frequently disked (for weed abatement) with the exception of two large 
drainages that run more or less north to south. For this report these drainages are designated 
as Drainage 1 (on the west side) and Drainage 2 (east side of the property). Drainage 2 is 
shown as a blue-line stream on the USGS 7 .5' topographic map (Point Dume, photorevised 
1981). 

Section 404 of the Federal Clean Water Act requires permitting of activities that would result 
in discharge of dredge or fill material into "waters of the United States., or adjacent wetlands 
that are navigable or connected to navigable waters. Current federal policy directs "no net 
loss" of wetland habitats. Sections 1601 and 1603 of the California Fish and Game Code 
require a "Streambed Alteration Agreement" for projects that would alter a stream channel. 
The California Coastal Act and the California Coastal Commission's Regulations and 
Statewide Interpretive Guidelines regulate streams and wetlands that occur within the coastal 
zone. This report delineates the extent of "waters of the U.S." and "wetlands" based on the 
Corps of Engineers Wetlands Delineation manual (Department of the Army Environmental 
Laboratory 1987). The report also addresses whether the drainages are considered 
jurisdictional streams under the Califonia Coastal Act and Section 1600 et seq. of the 
California Fish and Game Code, or wetlands under the California Coastal Act . 

EVALUATION METHODS 

Evaluation Criteria 

Federal 

Section 404 of the federal Clean Water Act applies to "Waters of the United States". 
Examples of features that qualify under this category. including various types of wetlands, 
are listed in the Code of Federal Regulations (33 CFR Section 328). However, the list of 
features covered under the Clean Water Act and implementing regulations was changed this 
year by a January 9, 2001 ruling by the U.S. Supreme Court (Solid Waste Agency of 
Northwestern Cook County v. United States Army Corps of Engineers et al.; hereafter 
referred to as the SW ANCC decision) and a subsequent guidance memorandum issued by the 
Corps (US Department of the Army, Corps of Engineers 2001). Presently, "Waters of the 
United States" are defmed to include waterways, streams, and wetlands that have a 
connection to navigable waters. In tidal waters, Corps jurisdiction extends to the high tide 
line. In non-tidal waters, the limits of jurisdiction under the category of "Waters,. are 
"ordinary high water marks" that are identified through field observation of features such as 
shelving and debris deposits. Where wetlands occur above high tide or high water marks, 
they are considered "adjacent wetlands", and are included within Corps jurisdiction, as long 
as such features are connected to navigable waters. The Corps no longer regulates wetlands 
or other waters that are isolated from navigable waters . 
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Jurisdictional Delineation of Point Dume Property, Malibu 

Numerous definitions of wetlands have been proposed over the years, but presently the 
Corps' technical guidelines for defining wetlands are contained in their 1987 Wetlands • 
Delineation Manual (Manual). Page 13 of the Manual cites prior regulatory guidelines to 
defme a wetland as a site that is "inundated or saturated ... at a fr~quency and duration 
sufficient to support ... vegetation typically adapted for life in saturated soil conditions ... ". 
Soil saturation deprive& plant roots of oxygen, limiting the types of plants that can grow. 
Absence of oxygen lead's to "reducing" chemical conditions and to the development of 
unique soil types, called hydric soils. The Corps' technical guidelines outlined in the Manual 
(pages 13-14) consist of three criteria for delineating a feature as a "wetland": hydrology, 
soils, and vegetation. Under the procedures and criteria in the Manual, a feature must 
normally satisfy all three criteria to be classified as a wetland. These criteria are further 
defmed as follows: 

a. Wetland hydrology. Wetland hydrology is determined to exist if an area is 
inundated either permanently or periodically during the growing season of the 
prevalent vegetation (pages 14 and 34). Field indicators of wetland hydrology are 
described on pages 34-41 of the Manual and include flow data, direct observation, 
and /or indirect evidence of flow or saturation, such as high water marks, drift 
lines, or sediment deposits. 

b. Wetland soils. Wetland soil conditions are considered to be present if the soils 
are hydric or have characteristics that are associated with reducing chemical 
processes (page 14). Field indicators of wetland soil conditions are described on 
pages 26-33 of the Manual, and include a range of criteria for color and mottling. • 
The 1987 manual also specifies that a hydric soil "may be either drained or 
undrained, ad a drained hydric soil may not continue to support hydrophytic 
vegetation. Therefore, not all areas having hydric soils will qualify as wetlands. 
Only when a hydric soil supports hydrophytic vegetation and the area has 
indicators of wetland hydrology may the soil be referred to as a 'wetland' soil.,. 
(page 27). 

c. Hydrophytic vegetation. Hydrophytic vegetation is defmed as "the sum total of 
macrophytic plant life that occurs in areas where the frequency and duration of 
inundation or soil saturation produce permanently or periodically saturated soils 
of sufficient duration to exert a controlling influence on the plant species present. •• 
(page 16). The vegetation criterion is evaluated in terms of presence and 
dominance of certain plant species that are associated, to various degrees, with 
wetlands. This evaluation is based on regional lists (USFWS, 1996). In order to 
meet the federal criterion that defines wetland vegetation, at least 50 percent of 
the plant species must be composed of species that are on the regional list as 
Obligate ([OBL]-occurs almost always in wetlands), Facultative Wetland 
([FACW]--usually occurs in wetlands), or Facultative ([FAC))-equally likely to 
occur in wetlands or non wetlands). Collectively, plant species that fall into these 
categories are referred to as hydrophytic (page 19). Conversely, upland species 
are classified as Upland ([UPL) -occurs almost always in uplands), or 
Facultative Upland ([FACU] -usually occurs in uplands). Plus(+) or minus(-) 
signs next to these designations indicates slight variations from these categories. • 
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Jurisdictional Delineation of Point Dume Property, Malibu 

Plant species that are not designated (ND) in relation to wetland status are usually • 
considered as upland species, for practical purposes. 

State 

Sections 1601 and 1603 of the California Fish and Game Code are applied to streams. A 
stream is defmed as a "body of water that flows at least periodically ... through a bed or 
channel having banks and supports fish or other aquatic life. This includes watercourses 
having a surface or subsurface flow that supports or has supported riparian vegetation." 
(California Code of Regulations, Title 14, Division 1, Subdivision 1, Chapter 1, Section 
1. 72). In our experience, CDFG has interpreted jurisdictional boundaries to be limited to the 
tops of stream banks (i.e., the limit of stream influence) and/or the limit of the canopy of 
riparian vegetation that is hydrologically connected to the stream, whichever is greatest. 
Wetlands, by themselves, are not protected under Sections 1600 et seq. of the Fish and Game 
Code. 

The California Coastal Act regulates wetlands under Section 30121 as " . .lands within the 
coastal zone which may be covered periodically or permanently with shallow water and 
include saltwater marshes, freshwater marshes, open or closed brackish water marshes, 
swamps, mudflats, and fens." The Coastal Commission's regulations (14 California Code of 
Regulations Section 13577(b)) also state that: 

''Wetland shall be defined as land where the water table is at, near, or above the land 
surface long enough to promote the formation of hydric soils or support the growth of • 
hydrophytes, and shall include those types of wetlands where vegetation is lacking 
and soil is poorly developed or absent as a result of frequent and drastic fluctuations 
of surface water levels, wave action, water flow, turbidity or high concentrations of 
salts or other substances in the substrate. Such wetlands can be recognized by the 
presence of surface water or saturated substrate at some time during each year and 
their location within, or adjacent to, vegetated wetlands or deep-water habitats." 

Section 13577(b) goes on to define boundaries between wetlands and non-wetlands. 
Additional guidance and criteria for distinguishing wetlands from non-wetlands are provided 
by the California Coastal Commission's Statewide Interpretive Guidelines, specifically the 
Statewide Interpretive Guideline for Wetlands and other Wet Environmentally Sensitive 
Habitat Areas. 

Lastly, the State Water Resources Control Board believes it has independent jurisdiction. 
under the Porter-Cologne Water Quality Act to regulate the discharge of "waste'' into "waters 
of the State", including isolated wetlands and non-navigable waters under Sections 13020, 
13050, and 13260 of the California Water Code (California State Water Resources Control 
Board, 2001). However, "waste" as defmed in Section 13050 of the California Water Code 
includes sewage and all other waste substances associated with human habitation or from any 
producing, manufacturing or processing operation. This defmition currently does not extend 
to "fill" or "discharge" as regulated under Section 401 of the federal Clean Water Act. The 
State Board is awaiting additional Corps guidance to assess the effect of the SW ANCC 
decision on its Section 401 certification progrdlll; howev-er, presently it appears that the State • 
Board no longer has regulatory authority over non-waste discharges. 
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Jurisdictional Delineation of Point Dume Property, Malibu 

Field Methods 

Psomas reviewed topographic maps (USDI Geological Survey 1981), aerial photography, 
and the 1996 National List of Vascular Plant Species That Occur in Wetlands (USFWS, 
1996). 

Patricia A. Cole and Christine Dyer visited the site on 7 August 2000 to describe vegetation 
and detennine jurisdictional status of the drainages on the property. Weather was overcast 
and warm with an occasional slight breeze. A total of about 9 staff-hours were spent on the 
property. 

All of the drainages were visually inspected and dominant plant species were recorded in 
field notes. Vegetation along the drainages and on their banks was examined and any 
potential indicators of wetland conditions were recorded. The vegetation criterion for 
wetland is satisfied if half or more of the dominant plant species on a site are "obligate 
wetland," "facultative wetland," or "facultative" species (OBL, FACW, or FAC, 
respectively). Plant taxonomy followed Hickman (1993). Hydrology indicators such as 
inundation, saturation, and drift lines were noted wherever they occurred and soil conditions 
were noted by digging soil pits where necessary. 

Jurisdictional acreages were calculated from measurements taken in the field and the USGS 
topographical maps. 

RESULTS 

Figure 2 is a map of the delineated areas. Copies of field notes are included as Attachment A. 

Drainages 1 and lA. 

Vegetation. Drainage 1 is located along the western boundary of the property. A small gully 
(designated in this report as "lA") intersects with the main drainage. Three arroyo willows 
(Salix lasiolepis-FACW} are present at the extreme northern end of Drainage 1 immediately 
adjacent to the adjoining paved parking lot. These willows appear to be supported by surface 
run-off from the paved parking lot and surrounding development. Other than this one 
location, the drainage is characterized primarily by coyote bush (Baccharis pilularis-- ND), 
an upland shrub. Other species present include sweet fennel (Foeniculum vulgare--FACU). 
yellow star-thistle ( Centaurea solstitialis-ND), and annual upland grasses such as brome 
(Bromus spp.-ND}, and wild oat (Avena spp.-ND). The gully (lA) is dominated by 
fennel, star-thistle and annual grasses. Neither drainage (1 or lA) appears to have supported 
riparian vegetation in the recent past. 

Hydrology. Drainage 1 is a dry gully that averages 3-4 feet in width and is located at the 
bottom of a hill. It follows the western edge of the property and is concrete-lined at the 
northern end. No source of water was observed except for the above-mentioned run-off from 
the adjacent parking lot. There was no evidence of stream hydrology indicators such as 
watermarks, inundation, or drift lines. It is not designated as a "blue-line'' drainage on the 
USGS map. Presently, Drainage 2 (next section) is serving this function. Drainage 1 appears 
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Jurisdictional Delineation, Trancas Residential 

CONCLUSIONS 

Federal 

Based on absence of hydrophytic vegetation or hydrology indicators, and isolation from 
navigable waters, we conclude that this gully does not meet federal criteria as wetlands or waters 
of the US. 

State 

The gully does not exhibit the fluvial (stream) hydrologic features and does presently have, nor 
has had in the past, hydrologic conditions that support fish or other aquatic life. Therefore we 
conclude that the gully is not jurisdictional under Section 1600 et seq. of the California Fish and 
Game Code. Based on lack of appropriate hydrologic and vegetation features, we also conclude 
that the gully is not jurisdictional under the California Coastal Act. 
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Jurisdictional Delineation of Point Dume Property, Malibu 

to have been significantly impacted by urbanization of the watershed and associated 
redirection of storm runoff into Drainage 2. There is no present evidence of fluvial (stream) 
hydrologic function in Drainage 1. These same observations apply to gully lA. 

Soils. No soil test pits were dug in Drainages 1 or 1A due to lack of vegetation and 
hydrologic indicators. The soil type in this area is listed as .. Oceano" soil (USDA 1969). an 
acidic sand. This soil type is not included on the Hydric Soils of California list (USDA 
1995). 

Conclusions 

Drainages 1 and lA do not meet federal criteria as Waters of the US because they are 
isolated and are not connected to navigable Waters. The drainages do not meet federal 
criteria as wetlands due to absence of wetland hydrology. We conclude that there is no 
federal jurisdiction over these drainages. 

In our professional judgement these drainages do not presently meet the definition of a 
CDFG jurisdictional streambed, or Coastal Act jurisdictional streambed or wetland. There is 
no evidence of fluvial (stream) functions, and the few willows at the upstream end of the 
gully appear to be relatively recent in origin, an artifact of localized runoff from a parking 
lot. 

Drainage 2 

A wetland was found in Drainage 2. Table 1 summarizes results from the field notes. 

Vegetation. Drainage 2 is a blue-line stream that originates about 0.25 mile north of Pacific 
Coast Highway. passes under the highway and continues meandering to the ocean. The 
upper half of the drainage is characterized by hydrophytic vegetation including arroyo willow 
(FACW), and cattails (Typha spp-OBL), as well as a dense stand of coyote bush (ND) 
adjacent to the eastern side. The lower half of the drainage is characterized almost 
exclusively by non-native eucalytpus trees (ND). A small gully (designated as 2A) 
confluences with Drainage 2 at the southeast side of the property (see Figure 2). This gully 
was dry at the time of the survey and dominated by upland grasses. 

Hydrology. As mentioned above, Drainage 2 is a blue-line stream on the USGS 7 ~-minute 
topographic map (Point Dume quad, photorevised 1981 ). The upper half of the drainage is 
inundated with water flowing over the surface within defined ordinary high water marks. 
These indicators support a conclusion of wetland hydrology within this portion of the 
drainage, based on the Corps 1987 Delineation Manual. The lower half of the drainage, 
where the vegetation changes to eucalyptus, is dry with no observable watermarks or 
evidence of frequent surface flow. We conclude that the lower portion of Drainage 2 does not 
meet the federal criterion for wetland hydrology in terms of surface or groundwater with 
sufficient presence to have an overriding influence on characteristics of the vegetation and 
soils (1987 Manual, page 34). Because of the lack of hydrology and hydrophytic vegetation, 
we also conclude that the lower section of Drainage 2 does not meet the Coastal Act 
definition of wetlands. The lower half does not exhibit any environmentally sensitive habitat 
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or potential for supporting sensitive species. However, based on the presence of hydrophytic • 
vdeg~tat1th· on in its. upper sectionf, Drmt: nage 2 ~boe1 s ap

1
.per;;. tot con:vey tsuftrficient suhrface flowth. . 

unng e growmg season to unc 10n as a ue- me m emutten s earn as s own on e 
USGS topographic map. The drainage continues off-site and terminates at the ocean. The 
gully, 2A, does not exhibit wetland hydrology and is not part of the "blue-line, drainage. 

Soils. Four soil test pits were dug within the upper portion of Drainage 2 to correspond with 
the area characterized by hydrophytic vegetation and wetland hydrology. In all cases, soil 
samples exhibited low chroma or gleyed conditions, indicating the presence of hydric soils. 
No soil test pits were placed in the lower half of Drainage 2 or in gully 2A because of the 
absence of hydrophytic vegetation and surface water that would indicate presence of hydric 
soils. 

Table 1. Results of the Jurisdictional Wetland Evaluation Using Criteria from Corps 1987 
Manual. Test pits 1-4 are loeated within the east drainage (Drainage 2). 

Test Pit Hydrophytic Wetland Wetland Comments 
Number Vegetation? (Species. Hydrology? Soils? 

indicator status) 
1 YES YES YES Pit located adjacent to 

Salix Saturated in· Low chroma standing water below 
lasiolepis!F ACW upper 12 inches OHW. 

2 YES YES YES Pit located near top of 
Typha Drift lines Low chroma bank, above OHW. 
(latifolia?)IOBL with mottles 
Picris echioides/F AC 
Foeniculum 
vulgare/FACU-

3 YES YES YES Pit located within 
Typha Saturated in Oleyed soil channel bed. below 
(latifolia?)IOBL upper 12 inches OHW. 
Baccharis 
pilularis!ND 

4 YES YES YES Pit located within 
Salix Drift lines Low chroma willows below top of. 
lasiolepis!F ACW bank, above OHW. 

Conclusions 

Table 2 summarizes acreages and categories of jurisdiction for Drainage 2. The entire 
drainage along the eastern boundary of the property, encompassing about 0.09 acres, 
qualifies as Waters of the US and CDFO streambed. Included within the 0.09 acre of Water 
of the U.S. and CDFO Streambed is 0.06 acre of wetland that is federal and state 
jurisdictional. 
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Table 2. Jurisdictional acreages- Drainage 2 . 

Jurisdiction Acres 
~~--~~----~~~~~--~~~--~~-+----------~ 
Waters of the U.S./CDFG and Coastal Act Streambed 0.09 
~~~~~~~~~~=-~~-------------+----------~ 

~C~o~as~t~ru~A~ct~an~d~F~e~d~~~ru~W~e~tl~~~d~s--------------~----------~0_.0_6 __________ ~ 

CONCLUSIONS 

Federru and state jurisdiction is restricted to Drainage 2, which follows the eastern boundary 
of the property. This drainage consists of 0.09 acre of Waters of the US and CDFG 
streambed, of which 0.06 acre is wetland that is jurisdictional under the federal Clean Water 
Act, and Cruifornia Coastru Act. 
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Novcmbct 9. 2001 

United States Department of the Interior 

NATIONAL PARK SERVICE 
Santa Mam.ca MOU11'bli.1ls NaWmal Rccrcation.Arca 

401 West Hm.cre.tt Drive 
Thousand Oab:, Califom.ia 91360-4207 

Mr. Gary Timm, District Manager 
Ca1ifomia Coastal Commission, South Central Coast District 
89 S. California St.. Suite 200 
Venntte., CA 93001 

Dear Mr. Timm~ 

Tbe National Pad: Service thanks the Coastal Com:mission for the opportvnity to comment ott 
the Draft Land Use Plan (LUP) for the City ofMali'bu .. Ovemll. we applaud tho Commission 
aud. staff for prcpat:ing an impressive plan much iD. keeping with tho goals of the National 
Park Service for the national ~em 8J'ea.. We make the following additional 
recommendations. 

Q:!apter 2--Pl.lhlic Access and RecreatiOD! We find the inland public trail policies Jli8bly 
compab.'ble with the Nati.cmal Park SetVi.ce•s recreation-rdated mandates. We have a:Jready 
begun to work: with Malibu ft'ISidao.ts to· identifY existing trails and plan for completing 
necessary missing linlal in the trail netwotk. We look forwatd to contin»ed c:oopcntion with 
the City on trail planning. 

The ""Par.tJand Maps" sb.owmg parklaud OWDe:rShip and fnl:il aJjgnrnents need to be npdabld 
We would be happy to provide the Coastal Commission's Teclmical Senicos lJivision with 
more recent ownemhip and 1rail COVeragfJ$. 

Chapter 3-MariDe and Land :R.csourGcs: We welcome the cx.pandcd coverage of 
Bnv:ironm.cl1tall SCDSitive Habitat Mas (BSHA.s) to include a broad l1l1lge ofhabitat type&. 
We concur with the Coastal Commission's staffbiologist's fiDdiugs that provide tbe 
n:asoning behind expanding BSHAs. 

Policy 3.10: We would like the fede.tal inim'est to be directly acknowledged within Policy 
3.1 0. We also recomm.cnd the Commission offer examples of acceptable ""investmem-backed 
expectations" within tbe text ofPolicy 3.10. We und.crstand the Commissi011must recognize 
property owner r.iglrts. given that land use within J3SHAs is 1im1ted to reso~mt 
uses. When Congress established tbe national recreation area, they acknowledged 1bf!l'e 
would always be c:onsidmble private OWDetShip of the land base; publiclprivato ooopera.tion 
would play a significant tole U1 proteeting the park's natural18S011rC;e iutegrity. Bt.vJ.ng said 
that, we arc still dissati•5ed with tbe language ofPolicy 3.10. Whc intcrprcti.rag the 
appropDate level of"economioally bcm.eficial use" or ''invostment-backcd «Xpcctatious," wa 
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as this nation's example oftbc Meditmanoan-type eoosystcm. It js alllld base where greater 
deference to public interest should bo exfi'Ci.sed than areas outsid& a.:UIIit of the National Park 
System.. We arc c:onc:emed the caviate that tbB Cot, llhfaion ahould. cxnid« "\'casouablo 
mvestm.eo.t-'bacbd c:x.pcctation of app:uval of tho proposccl ~ coulcllcad to d.cciskms 
weighted towaxds ~ msttad of ecology. We do,~ nndetstand tbel-e cou14 be 
c::x.pectations baed on pnnrious 1986 LUP polioies or VC5ting rlgbts throagb. past d.c9dopm.cmt 
appn;Jvals. 

Po!gx 3.11: We recommend the Commission CODSide.r irlcotpo:atiDJ tbe fhel modiftt:ation 
zone into tbe ma.imum. allowablo davelopmem area witbin BSHA.s. Conceptuatty, we are 
glad to see the Commission establish a figure for maximum allowablo devctopmco.t (mcludiDg 
tbe build;ng pad. graded slopes tGJ4 pexmitted ~). The 2QO..foot tuel modification. 
zone &l'O'Uild a 51000 .quare fi:Jot home, however, ~ 811 imp8ded mea of ove:r 22011000 
aquate feet-22 times larger tban the reoommeoctcd 10,000 aquae 1bot maximnm The 
resource aad visual impacts of the fuel modification zone should be fadoJ:ed in. to the 
potential impact of the maximum a1lowable dcvelopmmt footpi:la.. 

Policies 3.68. 3.69 aDd 3.70: We are glad to see con.th1ed animal fat.;jli.tifas a:od. vineyards 
allowed in ESBA.s onlywhc:n a residence is pc:rmitEcd.' and witfJin the home's irriptal ponion 
of the :Cud modification :cone. We also sDppQrt the policy for vineyazds iu any part ottb.e City 
to be limited to tb.e irrigated iUel modificaD.on ZODe. 

Once apjD. w~ tJumk the Coastal Caimnillion h tho eDellcmt wodctbat weal iDto pnpatiDg 
the dra.tt LUP. TbaDk you for COD&idering tb8 Natioaal Park S«vice"1 input. We may ofilr 
mom colliDlCmtS before tho draft LUP is fiDa1ized early nat year •. lfwe can be ofWistaace, 
please call Me1a:oie Beet, OUtdoor RDcrcatioD. PlaDAet, at (805) 370-2346. 

Sb:Jcerely, 

:c: Joe Edm.ist.oD,. Executive Direetor. Santa Monica MotmtaiDs <;ouservaDcy 
Russ Guiney, Superi.ntea:adeat, Angeles District. State Departma.tt ofPadaJ ad 

.R:clr:a1:lon 
Ma:rso Munnan. Executive Officer. R.esouroe Conscrva.tion District of the Santa 

Monica Moua.taim 



santa monica mountains 
task force/sierra club 
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GaryTimm, 
District Manager, 
California Coastal Commission, 
South Central Coast District, 
89 South California Street, 
Suite 200, 
Ventura, CA 93001 

Box 344 • Woodland Hills, California 91365-0344 

5860 Belbert Circle 
Calabasas, CA 91302 
October 29, 2001 

Re: Comments on City of Malibu Local Coastal Program Draft Land Use Plan 

Dear Gary, 

Enclosed are some preliminary comments on the Draft Malibu LUP, along with 
supporting maps. 

• While appreciating your attempts to address some of my past concerns over 

• 

potential flood control impacts on the critical Malibu Creek riparian corridor from upper 
Malibu Lagoon to the city limits in lower Malibu Canyon in Policy 3 .32, I do not feel that 
this policy alone will protect the upper lagoon and creek riparian cori.dor from mounting 
Encroachment and growing political pressure to "armor" this critical stretch of the creek. 

Millions of dollars of homes and businesses have already been built in the 
mapped flood plain of Malibu Creek in the Serra Retreat and Civic Center areas. The 
LCP contemplates considerable new commercial and residential development in these 
areas. Policy 3.32 appears to propose addressing this issue piecemeal with each new 
project. That's not how flood control is done. 

Because the flood plain is so large and the ownerships are relatively small, flood
waters will sweep over many properties, as they did on February 16, 1980. With 
continued development in the watershed, this flood problem can only get worse. 

The LCP needs to include an overall flood mitigation plan for the Serra Retreat/ 
Civic Center area that can explore options such as levees, setting structures back from 
The floodway,_and elevating structures above flood level (as appears to have been done 
with the building at the southwest corner of Cross Creek and Civic Center Way) . 



David M. Brown, comments on Draft Malibu LUP, page two 

Remember, Malibu Creek differs from other coastal streams in Malibu because it 
drains a watershed of I 02 square miles and has a maximum flood flow of 45,000 cfs -
about So/o of the low flow of the Mississippi River at Vicksburg. All of this water drops 
ISO' to the mile through Malibu Canyon, then drops only 25 • in its last mile between the 
canyon mouth and the ocean. This slower moving water then drops its load of sediment in 
the Serra Retreat/ Malibu Lagoon area, raising the creek bed and spreading out the 
floodwaters, setting the stage for. periodic environmentally destructive dredging of the . 
channel, such as the Commission felt obligated to approve in 1979. (It could have been 
this dredging that extinguished the original population of tidewater gobies in Malibu 
Lagoon.) 

Malibu Lagoon and the Malibu Creek riparian corridor through the Civic Center 
and Serra Retreat areas is a very important resomce. It supports the southernmost regular 
run of the endangered Southern Steelhead in the. western hemisphere and it supports a 
reintroduced population of the endangered Tidewater Goby. These populations would be 
impacted and put at risk by removing riparian vegetation to "armor'' the creek and/or by 
continued dredging ~o lower the creek bed to protect structures along the creek. 

Yet, far ftom giving Malibu Creek the space to carry out its natural processes free 
of human interference, the LCP proposes to "upzone" private lands in the riparian . 
corridor from the "M2" in the 1986 County LUP to "RRl" and to designate the creek 

• 

bank on the west side south of Cross Creek Ford (the "jade plan field") for "CG" -"more • 
intense commercial ... and light industrial uses". · 

Though the LUP maps don't show this clearly, the California Department of 
Parks and Recreation owns not only Malibu Lagoon, but most of the half mile riparian 
corridor that links the Lagoon to Malibu Canyon and is a critic.a1 passage for stellhead. 
The state corridor from the upper Lagoon to Palm Lane is only as wide as the creek bed. 
Development of adjoining private land - which is also flood plain - at a density of~RRl" 
- complete with swimming pools, tennis courts, outbuildings, etc. - will not provide 
adequate buffering for the creek and, since these adjoining lands are flood plain, will 
inevitably lead to pressure for "$Illloring" or even concrete channelization. Sinc.e the 
creek and riparian habitat itself here is an ESHA - and state park land to boot - the 
redesignation of the creek bank and the wide riparian woodland outside the state 
ownership "RRI'' cannot be in conformity with Section-30240(b) of the Coastal Act. 

The Department of Park& and Recreation owns Malibu Canyon and Malibu Creek 
State park upstream from the City, making ultimate restoration of the steelhead run in the 
upper watershed a long tenn viable possibility. In fact, the state owns and manages about 
900/o of the winding ten mile course of Malibu Creek within the Coasau Zone, mating it 
the longest protected coastal stream south of Big Sur. 

~ _.,s;:::.:.Iy, 

David M. Brown, Conservation Chair • 



• 

• 
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SOME PROBLEMS WITH THE DRAFI' MALffiU LOCAL COASTAL PLAN 

The Plan does not provide enough protection for Malibu Creek and Lagoon 

- Areas adjacent to Malibu Lagoon.and along Malibu. Creek just upstream 
from the Lagoon that were designated "Significant Watershed" or ''ESHA" 
and zoned "M2" in the 1986 County LUP to butTer the Creek and Lagoon 
have been designated "RRl" (one house per acre) or ."Community General" 
(urban commercial) in this draft of the LUP. These include, 

- The open hillsides just east of Serra Road at PCH, which is a 
''wildlife corridor" linking Malibu Lagoon to Sweetwater Mesa and 
uplands to the north. (changed from "M2" to "RRl ") 
Flood plain and riparian woodland bordering Malibu Creek up
stream from the Cross Creek Ford. This, too is a "wildlife 
corridor" linking Malibu Lagoon to Malibu Canyon. This stretch of 
creek is also used by spawning steelhead, The creek bed itself is 
owned by state parks, but the banks and much of the riparian 
woodland is on private land formerly designated "M2", but now 
redesignated "RRl ". 
The old "jade plant field" adjacent to Malibu Creek between the 
Cross Creek Ford and Malibu Lagoon has been designated 
"Community General", which is described in the Draft LUP as 

" .... more intense commercial, visitor serving uses, and light 
industrial uses ... Uses that are permitted include . . . mixed 
commercial and residential projects ... restaurants, movie theaters, and 
performing arts facilities ... ". This property is flood plain and 
"significant watershed", includes some riparian habitat, and borders 
directly on Malibu Creek and on state park property. 

.. Steep HiUsides bordering the Civic Center on the north and upper Malibu 
Creek on the west are all designated RRl in the Draft LUP. The 1986 County 
LUP designated the steeper slopes in this area for two or five acre lots, but the
current draft LUP designates all hilly areas north of the Civic Center "RRl", 
regardless of slope. One acre lots on steeper slopes in this area will require major 
cut and fill grading, severely impacting the scenic backdrop of the Civic Center and 
generating erosion and sedimentation that will impact Malibu Creek and Lagoon. 

-Most of the eastern part of the "Civic Center Village Plan Area" is within the 
100 year flood plain and County Flood Control's "capital storm" flood plain, yet 
the Draft Plan designates this area for various urban commercial uses. Policy 
3.32 (page 53) seems to imply that flood mitigation will be dealt with on a case by 
case basis. This may not prevent future general flooding that could result in a demand 
for environmentally damaging engineering solutions that would damage state park 
land and endangered species habitat. We need a master flood mitigation plan here . 



SOME PROBLEMS WITH·TBE DRAFT MALIBU LOCAL COASTAL PLAN 
(coot.) 

- The extension of the "ESBA" designation to watenheds containing "exceptional 
undisturbed habitats" is a very positive step. However, 

- The land use designations assigned to many parts of these watersheds are 
inconsistent with the protection ofESBA resources. (See comments about 
lack of adequate buffering for Malibu Creek and Lagoon on the previous page 
for an example.) 

-The LCP should not overlook non-riparian ESHAs, such as the giant coreopsis 
found on a few west-facing bluffs in the western part of the City. 

- Policies 3.9, 3.10, 3.11, 3.12, and 3.13 permit non-resource-dependent 
devdopment in ESHAs contrary to the dear language of Section 30l40(a) of the 
Coastal Act. 

- These policies do not contain specific criteria for determining whether ESHA 
policies and standards are truly depriving the owner of an "economically viable 
use" of the property. Lack of such criteria opens the way for determinations of 
economic viability to be based on subjective factors, to the probable detriment 
of resource protection. 

-The term "investment-backed expectation of approval of the proposed use" 
(Policy 310, 312 b.) is not explained and poses the same problem oflack of 
specific criteria. Just what is an "investment-backed expectation" and what 
standards will the City use in processing such a claim? 

- Policy 3.11 does not make it clear whether grading for driveway access is 
in the 10,000 maximum area. It also doesn't recognize the Fire Department 
brush clearance requirements, which require clearance of native vegetation 
for fire protection for up to 200' around all structures on the property. Thus, 
a 10,000 square foot developed area could generate a need to clear up to 
one or two acres of surrounding habitat. 

• 

• 

• 
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SOME PROBLEMS WITH THE DRAFT MALffiU LOCAL COASTAL PLAN 
(cont.) 

Policy 2.49 refers to the City's •'existing and proposed trails" shown on the "LCP 
Hiking and Equestrian Trails Map". I can find no such map in the commission 
draft of the LCP, so I assume the reference is to the trail map (figure OS-2) in the 
City's draft LUP. It is especially important to protect and obtain by dedication 
the routes of trails that connect publicly owned mountain canyons (Malibu Canyon, 
Solstice Canyon, Zuma Canyon) to public beaches and upland trails such as the 
Coastal Slope Trail that provide outstanding views of the Malibu coast and the ocean, 
Channel Islands, and Santa Monica Bay beyond. 

Policy 2.49 acknowledges the importance of providing public parking at trailhead 
areas. Many of the tactics that have been used to discourage beach access and access 
to public upland parks, as at Point Durne State Reserve, have been used elsewhere in 
the Santa Monica Mountains to discourage public access to trails originating on 
public residential streets, such as the posting of"no parking" signs. Trailheads on 
Busch Drive and Bonsall Drive provide the only public access to the National Park 
Service's Zuma Canyon holding, for example. If adequate trailhead parking is not 
Provided, including street parking, if necessary, public access to this 5000+ acre park 
will be severely impaired. There is already a serious deficiency in parking at the at the 
Park Service's Solstice Canyon unit that impairs public use and cannot be remedied 
within the park without causing serious damage to sensitive riparian resources . 
The LCP should require the city to work cooperatively with park agencies to provide 
adequate trailhead parking at key trailheads within the City. 

The LCP also needs to provide for updating the City's trail plan to accommodate new 
park purchases in and near the City. For example, the Santa Monica Mountains 
Conservancy is in the process of acquiring an outstanding 1400 acre upland property 
(the old Belmar property) within and adjoining the City between Tuna Canyon and 
Las Flores Canyon. This property provides outstanding views of Santa Monica Bay, 
but the public will have difficulty getting to where they can enjoy those views without 
trails from nearby public roads and adequate trailhead parking. The City should be 
working cooperatively with the Conservancy to see that trailhead parking is 
established on public land or public streets to provide public access to this 
future upland park. 

Park Lands Map 3 does not accurately map the state park ownership in Malibu 
Lagoon and along Malibu Creek above the Lagoon. I have enclosed corrected 
maps and a copy of a Department of Parks and Recreation map, which can be verified 
at the state park regional office (818) 880-0350. This creek corridor is a very critical 
public resource being crowded by adjoining land uses. Please map it correctly. 

- The Scenic Resources Maps should identify scenic views of the coast from PCH, 
such as the view westbound from the slope descending toward Corral Beach and the 

• view eastbound descend!ng !nto the C!vic C~nter area. 
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·~ cfo& _Angek Counf'l J.arm Bureau 
1008 Waat Lanoaeter Boulevard • Lanoaeter. California 03534-2382. 

Telephone (661) 948·6571 • Fax (661) ~48·3261 

• 

• 

December 17, 2001 

Mr. Glenn Micbitsch 
Malibu Plarming Department 
23805 Stuart Ranoh Rolld~ Suite 245 
Malibu, California 90265 

Dear Mr. Michitseh: 

The LJs Angeles County Fann Bureau would like to register its cone;:~ regarding the 
proposed Loeal Coastal Program (LCP) ourrently being negotiated between the City of 
Malibu and the California Coastal Commission. The Coastal Conn:nission's land use plan 
(CollllDission's LUP) is clearly anti~agriculture, a sad fact that many farmers and 
ranchers have oome to expect based on previous commission proposals and discussions. 
Agriculture is a vital economic component to local coastal cop:ununitiet up and down our 
beautiful coast. While we appreciate the fact that there i& limited agricultural uctivity in 
the City of Malibu, we must strenuously oppose the Commission's LUP due to its severe 
restrictions on new and existing agricultural operations in the unincorporated area of the 
coastal zone boundary. Such limitations would set an extremely dangerous precedent for 
other communities in the coastal zone. We are also alarmed by the total Jack of flexibility 
for possible land use changes under the spurious claim of wanting to protect the 
agricultural economy. 

We believe the previous agricultural policies in the Malibu Land Use Plan (Malibu LUP) 
were more appropriate and considerate of area landowners' ability to pursue agricultural 
enterpri~es on their property. For example; the agricultural policies Section 4-4.3 of the 
Malibu LUP specifically supported-agricultural uses as follows: 

• Encourage agricultural uses in non-urban areas as long as they remain economically 
viable. 

• Bncom:age agricultutal uses with limited land requirements such as greenhouses and 
nurseries. 

• Encourage the use of reclaimed water on agricultural lands. 
• Community gardens should be considered as part of any proposed future urban 

development on prime agricultural land 

We respectfully request that the City of Malibu maintain its strong support of 
economically viable agriculture 1n its negotiations with the Coastal Commission. We urge 
the adoption of policies that truly reflect a clesire to protect the enterprise of agritAllture 



l2tlB/2ee1 12:e2 6619493251 

Mr. Glenn Mk:bi~h 
December 17, 2001 
Page Two 

LA OJ FARM~ PAGE f:l3 

.. 

and not just the: visual amenity of open-space. We also urge you to consider the 
following comments regarding specific sections of the Commission's LCP on Qur 
attachment labeled Exhibit 1. 

Thank you for your considention of our comments and we look foi."W'ard to participating 
in the development of the final LCP. 

Sincerely, 

b~ 
President 
Los Angeles County Fan:n Bureau 

Cc Honorable 1oa:n Hou.se, Mayor 
Honorable Jeff Jennings, MayoT Pro Tmn 
Ken Kearsley, Councilmember 
Sharon Barovsk:y, Collllcilmcmber 
Thomas J.D. Hasse. Councilmember 
California Coastal Commission 

• 

• 

• 
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CITY OF MALIBU LAND USE PLAN 
EXHIBri'l 

PAG_E 64 

Pa~ 18·14, Section 30212(b): This section defines "new dewlopment'' and stateB wh;lt it "does not 
incl~drl'. Agricultural development ie not excluded from this new development del:init:i.oA and :m~.Wt be, 
or there ie definitely a chance that intensification of agriculture on a pal'cel of land in the coastal zone 
could be impacted by the "new development" requirements. 
Page 16. Section 3025'2: AgriC\lltural development requires more clarification. Possibly excltufe 11g. 
development from sections like this and set forth ag. own developmental section. 
Pap 17, 2.2: Amend this section to clarify that agricultural deval~;~pm.ent does not constitute new 
development. Agriculture needs to be ~ddtened in eveey- section where 'new development' is 
addreesed. 
Page 18, 2.12: Again redefine ag. development in ita own section not to b., incl'Ud~d with ·new 
development"'. 
Pap 22,2.3~: Insert pbraae "not over agricultural uses" into this <Jection. 
Page 23, 3.43: "Agricultural development" needs to "be $ep.u-•ted from "new devllllopment". 
Page U. Ttai1a & BJkewaya: Agriculture needs to be excluded from bikeways & traila, unless it was 
initiated by the landowner. 
Page~~ Oalltomia CoMtai n-an: Th$ trail m-qet not croee a!PioWturalland unless it js the choice or 
the landowner. This is still true, even with statements in 2.67 & 2. 75. 
Page 30, 2. '75: We recognize this as a positive etatemeut for agriculture. 
Page 40, oentm: In establ:i!bing "parameters for development af agricultural usea.._."_ This raises a 
concern, as just euclletatemente are the foundation for req'Qiring Permits to farm. Additionally, there 
needs to be a clear definition of "confined animal facilities". A bad definition could be prohibitive to 
animal agriculture. Last section of Page 40, in tying agriculture to residential develapment, thi& could 
create major problems if commercial agriculture was eubaervient to relridential development and be 
:teqtili<ed to procure permits to opel'ate, just as you would get a pel.'mit to remodel your home . 
Pqe 42, Secticm. 80107.5: Agriculture needs to be protected fron1 $Dme of theae requirement~- this 
could encomp888 all land. areas inclucling ag. . 
Page 44. Section 3024C(a): We have ~rn over the statement "sign:ificant disruption of habitat 
values, and only uses dependent on those reeolU'cee" 1 might :not include .g;rlcul~ ur;,ae, lil~u ooma eoU 
dependent apieultural usee. A clearer statement mu.at be :matW and the issue of Bl'azing land 
converted to crops must be excluded. 
Page 44, Section so280(b): We are concerned becaUBe of the broad definition of RSHA - most 
agrlcu.ltu.ral hold could be either in or adjacent to an ESHA. We are concerned over the fairness of 
impacting agriculture today and in the futtue with reatrictioDS, especially when the land ie "adjacent" 
toESHA. 
Page 45, Section 30241: This sections needs clarification, assuring that the agricultural cperatiot1a 
would not be ilnpacted with permits, reviews. Em's, and other requiremente that woW.d make 
continued agricultural operatioJJ& unprofitable. 
Pap 46, 8.1,47 a.a: Any plant or animal could be deemed "eepeci.ally valuable" withoub the oftic:ial 
deeignation of rare or endangored. As well ae an a:rea that meets the criteria of an ESBA.- who say5 
that it meeta the ESHA criteria and how will these eectione impact agrioultural users? 
Page 48, 8. 7: Needa to be a caveat that atates this doea not apply to q:riculture. 
Pap 151, a.zz: Clariftcationa of "buffers" needs to be specified. The 100 to 600 foot setback could 
ixnpact tN! &xnaller land owner and eliminate a l&ri& portion of his farmable land. 
Pap 58, 8.34: ~ture u.ee" need$ to be $EI}ltlrltted :fte)Jn "new development!'. 
Pap 68 & 64, 8.85 through 3.37: Agricultural development mu.at be clarified, ae thit type of ~rmit 
application requi:rementa are not sustainable for continU:Sd agri.cultmal operations. 
Pap 64, 3.38: Agriou.ltural Ul5el$ ~d inte;zWfi.cation needs to be exempt from tbia type or •det.a:iJed 
biological ~dy". 
Pap 56: What is the definition of gra.ding, will it include agricultural earthwork? 
Pap 60, 3.87: This is a disturbing policy due to the fact that ne• CtOp, orebard 0:t other agrietUtural 
use isn't permitted unle&s you look at 3.68 and. 8.69. Ia it the lagoon istN.e ot is it S.9% the watershed 
planning, or is it new development? '!'his apew to conversion of vacant land and not onKOinK 
agricultural uses, but the limitatio:oa are a real concern. 
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LA CO FARM BlREAU P/11:£ 65 

Page eo. $,88; The wordm.v •new agricultural uaelf and ''within or adjacent to ESHA" is disturbing in 
this s&<:tiDn regardi.ng to the c:banps in crops or intenaifloatioD. of e.~rnre. The ESH.A deiinition :i8 
too broad iD regards to agricmltare. 
Pap 62, 8.84: The dOOtUD.ent iB using the subjective statement that lands that are "eovered. 
Fmodbll.Y' with shallow water ware wetlands. Unlese this :is aafiaCaetoriiy d.mfied, a mud pwldl6 in 
yo\U" driveway <lO"Uld be COII&idered aa a wetland and be restricted by 'fn!ltlanrl nrgtdation. 
Patti 63, 8.8&! Agriculture should nat be eubje« to the Mlna :iseu.ee at •new development". Th:i8 
sections refers back to page 33. 3.85. 
Pap 63. 3.89! Again~ b!oad. btuah. definition of •new development within or adjacent to wetlands". 
Agriculture must be defined separately and be requ.ired to the same permit Froca88 aa new 
dttvelopmant. 
Pq6 65 throUfh 68, 8.98 ~ &.109: Thia section needa to be clerifi.ed that it relatea to urball 
t':Q~etion/development With apiculture develcrpment outl:ia.ed aepazately. 
Pap '1*, £ .Api.wl.turD lc cm&u.d animal mcditiaa: 
8.138! In reviewing this section and referring baek to 3.67. 3. 73. 3.69 & 3.9 - it d.oea not t1tate where 
agriculture lan.da. 
8.18'7 & a.1aa: What an specific requirements to aatiaf:r campliauca? 

· 8.130: Who determinn the "muimum number of animals permitted l)li ~~~t eite"? Dift'erent 
manapment practices utilil:ed can 1l!llke tr iilf&..-• .___,. ..... site <lOuld safely baD.dle. 
3.140. 3.141, 3.143: What will be req'llited to show compllimat? 
Pare 78, 8.143: Wb&t aN the ac:tual requi:mnents needed tor complianee and what veri&ation fbr this 
compliance will be required. In the issue of animal waa a:nd .aedinumt. ca.u.eed by animals, there ia 
acientttic. evidence that it is not the 1ivvtock that are ce.ua:ing the p:t"Oblem. An example ot this ia m 
San Benito County where a horse operatiot\ W'.U a~uaed by Sud Rid~:n of pollution ot the river. It 
was proven. aclentifl.call;r, that the poD'Iltion had actuaiiy come from a campground and surrcundiDg 
home&. Smmd 8Cience needs to be used and not animal agriculture, •bich bs an euy tanet. 
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~~~~~~~\DJ 
DEC 14 2001 . 

December 13, 2001 

CALIFORNIA 
COASTAL COMMISSION _ 

SOUTH CENTRAL COAST DISTRIC I 

Re: Malibu draft LUP-letter for November hearing. 

Dear Mr. Timm, 

I submitted copies of this letter when I spoke on November 8 at the Commission's 
hearing in Los Angeles. I only found this morning that I failed to mail the original to 
you. My apologies-! hope that my forgetfulness doesn't keep Coastwalk's input from 
being a part of your staffs considerations. 

Donald Nierlich 



Los Angeles County 
Donald Nierlich 
510 Palisades Ave. • 
Santa Monica, CA 90402 
310 394-2799 

November 14, 2001 

California Coastal Commission 
South Central Coast District 
Attention: Gary Timm, District Manager 

Re: Malibu Draft LUP 

CALIFORNIA 
COASTAL COMMISSION 

SOUTH CENTRAL COAST DISTRICT 

nierlich@ucla.edu 

I am pleased that a draft LUP for the City of Malibu is on the table, and gratified by the apparent 
great effort and thought that has gone into its creation. However, I am greatly concerned about 
the description of the California Coastal Trail (CCT). A number of agencies are now planning 
and studying implementation of the coastal trail, and it would be unfortunate to create guidelines 
here in conflict with their efforts. 

In section 2.61 (p. 27), the phrase, "safe passage at all times of the year", might be used to 
describe a superhighway, but trails are subject to the whims of nature. In the Malibu area, this 
means that tides, seasonal water levels, seasonal erosion of the beach, storms, high water in • 
normally dry creeks, and the comings and goings of endangered species will likely affect the 
one's ability to walk the beach. This needn't dictate against a trail that is at least in part along the 
beach-all trails are subject to the elements. Public safety can be addressed by education, 
signage, and by providing proscribed vertical access ways and alternative routes. 

Neither the words "walking" nor "hiking" appear in the section titled California Coastal Trail 
(2.56-2.66). This fact, and the fact that two design objectives-that the trail will be "continuous" 
and that it will provide "maximum access for a variety of non~motorized uses"-are listed 
together in one section (2.60), could be construed that these features will be combined in a single 
route; a one~size~fits~all trail. [This impression is perhaps strengthened in the previous section's 
(Trails and Bikeways; 2.46~2.57) description of the general system of trails in Malibu. In this 
section, hiking is mentioned only twice; once to indicate that trails will be "designed to 
accommodate multiple use", and once to say that some hiking~only trails are to be allowed.] 

Where the beach is sandy, rocky, narrow, steep, or interrupted by armoring or piers, there may be 
no possible use of other "non~motorized transportation" than hiking. In such cases, alternative 
routes for bikers and equestrians should be planned, whereas the hiking trail need not be reloca
ted inland. The design for such a system of trails was spelled out already in the California 
Coastal Plan of 1975 (Policy 145). 

Main office: 7207 Bodega Ave Sebastopol, CA 95472 800 550-6854 707 829-6689 
www.coastwalk.org www .californiacoastaltrail.org 
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California Coastal Commission page2 

In the early 1950s, when I was a high-school student, I hiked and (on one occasion) rode horse
back on the beaches ofMalibu and biked its roadways. Today, lack of vertical access, non
existent sidewalks or narrow sidewalks with built impediments on them (such as oversized 
mailboxes), parked cars and traffic, all serve to discourage use of the beach, sidewalks and roads. 

We have to ask why Coastwalk and other organizations have for so many years sought recogni
tion of the California Coastal Trail, and why that recognition has become codified in legislation 
stretching from the Coastal Act of 1976, to SB908 of 2001. A coastal trail is meant to provide 
access for environmental husbandry and nature study; acknowledge and enhance one's right to 
use public-beach lands for recreation, fitness and health; protect the coastal environment from 
inappropriate development at the water's edge; and finally to support alternative means of 
transportation. 

The recently completed recommendations for revision of the LCP for San Luis Obispo County 
acknowledges that portions of the trail might be seasonally closed to prevent unwanted disturb
ance of an area where birds nest, and recommends an alternative trail be planned. This seems 
far-sighted and in keeping with the nature of a trail. 

The wording of the two design criteria discussed above (suggesting a year-around, strictly multi
use trail) will nullify the concept of a coastal trail. The trail will be a continuous walking/hiking 
trail along the coast as close to the water as possible; and of course, it will be affected by the 
elements. Where feasible, bike and equestrian use will be accommodated on the same route or 
on parallel elements. To plan otherwise, would deny walkers access to the beach, where the 
glories of the coast are often most evident. 

Yours sincerely, 

?~;/~~ 
Donald Nierlich 
Board of Directors 



RAMIREZ CANYON ASSOCIATION, INC. 
C/0 S924RAMI.R.EZ CANYON 

MAliBU, CALIFORNIA 90265 

December 15,2001 

Mr. Gary Ti.mm, District Manager 
California Coastal Commission 
South Central Coast Area 
89 South California Street, Suite 200 
Ventura, California 93001 

Re: Draft Malibu Land Use Plan 

DearMr. Timm: 

~~~~~w~~ 
DEC 1 9 2001 

CALIFORNIA 
COASTAL COMMISSION 

SOUTH CENTRAL COAST DISTRICT 

The Ramirez Canyon Homeowners Association has received a draft copy of the Malibu 
Land Use Plan. We would like to express our specific concern regarding an apparent plan for a 
"Paradise Cove Trail" {Park Lands Map 2; Zuma Beach to Escondido Beach). 

• 

The Paradise Cove Trail appears to be superimposed over Ramirez Canyon Road, our • 
private residential gated road. It also appears to traverse across Pacific Coast Highway to. 
Paradise Cove Beach. As you may be aware, there is no crossing over Pacific Coast Highway at 
this juncture. There is only a very narrow one lane tunnel unfit for pedestrians, also within the 
gated community of Ramirez Canyon. 

We believe the trail as proposed trespasses constitutionally protected rights of private 
property owners. Accordingly, in order to properly assess the ramifications of your proposal, 
we would appreciate receiving specific information regarding this proposed trail including a more 
thorough description of its' exact location parcel by parcel. You have expressed your interest in 
receiving comments regarding this draft proposal, and we believe clarification of this particular 
issue is of the utmost importance to our community. 

Thank you in advance for your prompt. cooperation in this matter. 

· ent 
Ramirez Canyon Homeowners Association 

cc: City of Malibu 

• 



MARNY RANDALL 
909 Euclid Street, #6/ Santa Monica, California 90403/ 310-395-2615/ Fax 310-395-2368 

E-mail: mkrandall @earthlink.net 

~ I)ecenaberl2,2001 

~ 

~ 

Gary Tim.m, I)istrict Manager 
California Coastal Com.mission 
South Central Coast District 
89 S. California Street, Suite 200 
Ventura, California 93001 

RE: I)RAFf CITY OF MALffiU LOCAL COASTAL PROGRAM 
LANI) USE PLAN, DATE!) SEPTEMBER 2001 
LAN!) USE DESIGNATION FOR APN 4469-022-020 

!)ear Gary: 

Enclosed you will find the following itenas for your review: 

RECEIVE 
South Coast Region 

DEC 14 2001 

CAliFORNiA 
COASTAL COMrv\iSSlOf-...J 

1. Photographs and a photo key showing the above referenced site from Pacific Coast 
Highway looking both directions; 

2. A schenaatic site plan showing a possible building and parking layout. The 2.2 acre 
property is large enough to accom.modate a14, 000 +sq. ft. com.mercial building, and the 
parking required for such a use, based upon the Oty' s parking standards as well as those of 
the Conamission; 

3. An area map showing lot sizes and uses in the im.mediate site area as well as another 
showing the largely com.mercial PCH corridor from Point Dume to Trancas Canyon; 

7. A copy of the original letter regarding this land use designation change sent to you by the 
property owner, dated November 5, 2001. The APN page was listed incorrectly on the 
original letter, but has been corrected above; 

4. A written description of other sites between the Civic Center area and Trancas Canyon 
which naight be suitable for a com.mercial use based upon topography and access to PCH; 

5. A key to the gate in the middle of the site. 

As you can see from these exhibits, and as you will see when you visit the site, the property is 
ideally situated and shaped for com.mercial use. We have naet with a Cal Trans representative, and 
he has agreed that the driveway design could be either a single driveway, or two driveways (one 
in and one out), with right turn only on exit. There is also good pedestrian access £rona Zuma 
Beach, using the crosswalk at the signal at Busch !)rive, 125' east of the subject property. 

There are a nu:mber of uses that we believe are underrepresented or naissing entirely in Malibu, 
especially in west Malibu, which are needed by both the com.munity and the public. These include 
an urgent care naedical facility and naedical offices, a :mix of cultural and recreational uses 
including performance and exhibit spaces, a bed and breakfast with a related cafe and spa, and an 
outdoor recreational facility which could provide an alternative to beach activities, to name a few. 

We would like to get this land use designation change request before the Com.missioners at the 
January LCP Hearing. We would, therefore, appreciate it very much if you could visit the site to 
look at it in the context of this requested change in land use designation prior to the Conamission 
meeting. We have included the key to the gate in the middle of the site, in case you would like to 
go to the northern end of the site to view the property from north to south. 

Thank you for your time, and please call me if you have any questions or need any additional 
information. 

PLANNING CONSULTING I LANDSCAPE DESIGN I PROJECT COORDINATION 



MARNY RANDALL 
909 Euclid Street, #6/ Santa Monica, California 90403/ 310-395-2615/ Fax 310-395-2368 

E-mail: mkrandall @earthlink.net 

December 12, 2001 
GaryTimm 
Page2 

Cc; Alan Mark, Trustee of the Mark Family Trust 
Owner, APN4469-022..020 
Ron Goldman, FAIA 
City Council, City of Malibu 
Planning Commission, City of Malibu 
Barry Hogan, Planning Director, City of Malibu 

PLANNING CONSULTING I LANDSCAPE DESIGN I PROJECT COORDINATION 
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MARNY RANDALL 
909 Euclid Street, #6 I Santa Monica, California 90403 I 310-395-2615 I Fax 310-395-2368 

E-mail: mkrandall@earthlink.net 

ALTERNATIVE COMMERCIAL SITE DESIGNATION ANALYSIS 
NORTH SIDE PAOFIC COAST HIGHWAY 

CIVICCENTERAREATOTRANCASCANYON 

THESE ARE THE FEW RELATIVELY FLAT AREAS WITH GOOD ACCESS TO PACIFIC COAST 
HIGHWAY WHICH MIGHT BE VIABLE COMMERCIAL SITES BASED UPON TOPOGRAPHY 
AND ACCESS LOCATED BETWEEN THE MALIBU CMC CENTER AREA AND TRANCAS 
CANYON (A DISTANCE OF OVER 10 MILES): 

MALIBU CANYON AND PCH: OWNED BY PEPPERDINE, NOT AN OPTION AS A 
COMMERCIAL SITE; 

JOHN TYLER DRIVE AND PCH: EAST SIDE IS PEPPERDINE PROPERTY, WEST SIDE IS 
SEW AGE TREATMENT PLANT. NOT AN OPTION AS A COMMERCIAL SITE; 

PUERCO CANYON AND PCH: ENTIRELY SURROUNDED BY RESIDENTIAL USE; 

CORRAL CANYON AND PCH: BEAURIV AGE ALREADY UNDER CONSIDERATION; 

LATIGO CANYON AND PCH: NO OTHER COMMERCIAL IN IMMEDIATE AREA/ GEOLOGIC 
HAZARDS; 

SYCAMORE CANYON AND PCH: RESIDENTIAL COMMUNITY, PRIVATE HOMEOWNERS 
ASSOCIATION TENNIS COURTS; 

KANAN DUME AND PCH: ALREADY FULLY DEVELOPED WITH COMMERCIAL 
DEVELOPMENT; 

BONSALL AND PCH: ENTIRELY RESIDENTIAL, DIFFICULT PCH EXIT DUE TO CURVE IN 
PCHTOEAST; 

SUBJECT SITE AREA: BUSCH DRIVE AND PCH- COMMERCIAL, GOOD EXITING VISIBILITY 
ON PCH, SIGNAL WITH CROSSWALK IN PLACE, DIRECTLY ACROSS PCH FROM LARGEST 
PUBLIC BEACH IN MALIBU; 

TRANCAS CANYON AND PCH: COMMERCIAL DEVELOPMENT AND DESIGNATION 
ALREADY IN PLACE . 

PLANNING CONSULTING I LANDSCAPE DESIGN I PROJECT COORDINATION 
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ll'I'A'I'l!OI'CAI.If'OilNIA- ·BUSfNES!t, TllANSPORTATION AND ttOUSINO AQI!N(:V OILAV DAV11. ~ 

DIPARI'MENI" 1)11 TIWIIPORTATJON 
OFFICE OF REOIONAL PLANNTNO 
DISTRICT 7, JOfUCEQA 
120 SO. SPRING ST. 
LOS ANGSt.ES, CA 90012 
TEL: (213) 897~ 1\TSS: 8- 64?..6696 
FAX: (213) 897-6317 

Mr. Gary Tlmnl 
C.UfbrQia Coutal CCIIIQLissim 
19 S. Califarnia St .• Suite 200 
VlfiiUUra. CA 93001 

November 14, 2001 

fGRICEQA cs/011033 
City ofMQlibu 
Loatl Coutal Proinn 
l.in4 0116 .Piao 
Vln. LA·I-(40.~1.55) 
SCHN 

Thmk you tbr inc:ludinathe Califbmia JJcpetfment of~on in dle e:nvirmmenml review prooeu 
for dw ~oncd proanu doc:umont. Bwd on tbe information rec:eiyed, we have the followint 
general ccrnma1a: 

Tho CaU!anda o.panment ofTntnaportation wiD need to nMCJW pwiJI'IO!*Il•d use prajecb,. 
wbittl will pncn.to tripl affectiaa the &.e tr~l011 system •. Relewnt nffic atucUca ahoulcl 
lncludtii!Cistiaa. projel:t lft4 ¢~~:mutadve tratfta vohDD-. AmUyaia of aft'ected illtenieCiicos wlU 
naed to be pai;lrmed 10 dealmine projec:t IUld cumulative impaca. Ally tratlic miqation 
IDCIISUR'lS wiU IKIIIIO to bo idcmlW a dllcuMed with. Cahnms. 

'To~ a spirit ofpartncnhip wllb local a;cndNIIId ..,..opars. we rc:eommend thaC lbe City 
implcqtmt ftdMhare1bnc:IJni prqpmu m a Jll'O .-.ra ._. 'CO be used far 1rDf&c miliptiaa. projoc1a. 

Any wtlrk to be pl!ll"'brmod within tbo Slate Right-ot-way will n* an Btleroacbmtll'lt Pwmit 1tom. 
1bo Cautbmfa Depanmtllt of....._aporlldiou. 

Lighdn& &om~ pro.iee!$ Will need to be shielded 10 as to protect mtXmiJt lravellng an 
State HI&bway~ &OlD IJabt and Jlare. 

m.n.uiOil of belch -=c~~~., nil-bead, and~ ~~ •an• atons Paclftc Coast Highway 
(PCH) will need to be coordinlded with Die CI1Y ofMallk tile Coastal C'omrnisaion and 1he 
Califomla Deplnment ofTnmspcxtation. Saft pedejlft'len crosstna along PCH to beach uc:ess 
areas will nead 1v be revlewtat -'d coordinated with the California Departmem otT ..... spotration. 

Plel$d ctarity what Calvans activities ar~ (:Oilsidefai "~loprn~t" ld 'lhe Land U:M:~ Plan. 

Tnnapcl't IJf OVI!!:I'Sif.6 or owrweight vehicles on S1lte higbwa;y~ will need a T1'10Sp011ation Perm I& 
tom the Califomia DepamncnL of 'transportation, A h•vy•41.rt)' l'I'Ud< ttstrlcdon an t'CH is 
crnfbtce4 IMm IIOUCh of the City of Malibu nOI'Ib JO lbe Los Anfileles Cowaty line. We reeomm!!nd 
dta CCII'Isnetion relllted tntek trip$ on Sme highways be limitod to off-peak eommule periods. 

• 
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Mr. Ciary Timm 
November 14. 2001 · 
Plo\geTwo 

Since tht~ trip di~btiTiM a.tons PCH doll not wammt reversibl~ lanes, Lh.: California Department 
QrTrl!ll$p0t111llon Is not considering implcmentinJJ reversible lanes aloni PCH. Wr: recognize 
close coorcfinadM with rile CJ&y of Malibu will be nc:cdcd with respect to traffic improvemen~ 
projects along lhe Pac.i.fic Coast Hig.hway. 

Regulatignato teS~ria hillside development !fhoqld be ~li!hecl to prohibi[ development alang 
scolosioal ~idve hillside areaa where there is a great likelihood of landslides and mudsli., 
whid\ would reqqire c:loaure and debris removal alq State Highways. 

SbOIUd. Jbe City ideatify Cabnms property or Ca1lrlw fW1ll*1)t ri!bta It wiilu:s to ac:qul.rc. pJeuc 
dclbtcate Slime Oil& Ca11nms ri&ht-of-way m~tp t~td send a copy wilb a cover lecter IXpl'lllrina the 
City's intG'l:llt. Th• ~pondence !lboukl be 9flnt to Caltrans Right-of-way Excess I..and8 Snnd\ 
at the abovt1 ~L .J\ detaminadan will be made if !be request should rcclOivc a Feuibility 
Study for dcccrdtlcatian of Stato property rlaht;s. 

We ra:ommend 1lw: the Land Use Plan in.elu4c prmnsions almilar to that of the 1978 Repair 
MaiDtcnanoc: Ex\':luoi~ offb~t ~Ad. 

We have specific camm.US beJow rehlting to lhe draft policy sectioas in the document 

Policy 232 and 7.12 - Parking ratrictit.1119t whether sips and/or ph)IBia.l '*ri«s m.y be tmposed 
by Caltt'M!I subjeDt to the Califbmia \loftide Code. These poUciellllhcmld i~dfY tbi• e.uth«lty. 
fi.X' t«ample. same ph)'5ical barriers haw been placed to safeguard the saf'ery of £M general public 
and ita removal \l'OUld bo decrbnmtal to that objective. 

Poliey 3. l - Caltrans requests dial: '1iteria t. estahlilhcd. baaed on species diwr.sity, species 
composition, and percent cover fbr these upland habitm (i.e.. W!XJdla:lds. gnwJaodslsavannas. 
chaparral, -'4 c:o&lllalasge R:rub) beina classified as an Environmcmally Sen!itive Hablrat Area 
(ESHA). Some Cal1nm1 pn:lj«:ts (lndlldkls m.aintmance) have the pateatial to impact tbae areas, 
and althopgb we try to avoid llld minimW! as miD)' impacts u posaible, 1here it Kin a poa:odal 
for lmpaas due eo fJil1iny and 8f'OWdl tsaws. 

Policy 3.31 - ln reprd to the -atement tbar "any such stream c:raafngs !hall bo accampliahed by 
bridaina". we recommend that me following be added: "culverts may be allowed on a case by 
case basis." 

Policy 3.65-Qdtt!U1S rt::OOmme~~ds that a caveaf be made in ntgatd to the 10:1 replaeement ratiu 
for impacts to native crees. In tQQ:le lnstanOI!S. fewer larl%1!11' !fees may be br.mcr than nun smaller 
ones. 

Polley 4.4 Please add "State Code" on me last sentenoe that S8)IS " ... cansistLmt wilt& the 
applicab(fl provisions ofrbe Cii;Y/Cowuy Code.· · 

Poliey 6.)4-l.Andscape improvements along State Highways will require a Pennit from 1he 
California Depanmmt ofTJ1Ulsportalion. 

If you hive any question• rqvsrdins oqr respanse, refer to our lntemai1GRJCEQA R~ord » a/0 11033, and 
please do not hesitate to conract me ;t[ (2l3) 897-4429. 

SlnQa'dy, 

STEPtfEN BUSWELL 
IORICEQA Pr~r:un Manager 

F-983 
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2001 

CALIFORNIA 
COASTAL COMMISSION 

SOUTH CENTRAl COAS'r DISTRICT 

Re-: C"'lfy·ofMalihu .. IJfafflatl«f'.US&-:Pian 

Tile.:·Califomia:Depattn:Jentof:Parks:atu:tRecleation,:Angetes-District;:i:Ja$ had 
the-oppertt:~mty- to- revievr!Re- Draft lafld USe-Pfan{lUPrfef the City-of Mafibu-!:ecal 
CoastaJ·. Program: The rerm:protection:potides::ottbe'lUP repRMmt;a significant 
effrift: ta recagnfzeand preserve: the Uflfqtle:amfs~eoastal resour.ces:of the 
Malibu CoastaJ: Z.one~ We- ~oneblf"wlttftt::Je: ~" ·RJCOmmendatioos-Bmtsensitive 
resouree::ov.erlaydesignatiOns:,·wfthJbe:.fOHOwihg:mfno:!·sugg:ested.modiffcations. 

·.Lam:ttfse:":Ptan:Poficies 

We appli!date tne· suppmt:otttre~fortheretocatkm:Gf:the·atntetic 
fiefds:.at Malibu:Bfuffs amfthe.de.velopmentofapfan:tbat,provides~tor-state:pati:uses. 
We-have been WOfking with th&,Qty,afld the-CFttmmef Family Trusffo.devetep- a-tand 
exchange: proposal.· that witt. attow-fon:etocati'ollofilTefiekts:·ur conjutlctio:A: with · 
residentiaf tfe>le[opment offfte-Crummer propetty._ ·We thefefore s~retef'lfimflf the 
Cq's:.desigrJatkm:forresfd:emtatwseoftnesite. 

·~· 5ensfl:ive-HabjtatArea 

We-eorn::ur with the-expanded ESRA~.tflrilugh.euf the City-. flowever, 
not att plant0011mrunities ~as sensitive by:the CafifQrnia:·Departmeat Gf:-fish 
and: Game: bav.e: heen speeficalfy·fisted kt the. UJP:;. l'fle'Commissfon shottfdmnsult 
wUA- CDF G foF·.tne-purpose-of,identityifl@:.afl: sem;ifive. habitats that-occur w.i.thin-the- City. 
Communitiestbatshould be:adcfectindude:. · Valter~rass:~~rn 
F~ and Ce.astal Bld Seath · Jl'le-ESHA·m:ap- aet tn· .·· s as 
Sensmve habitat. The LUP'shomttnot eliminate habitats that were:· recognize as. ESHA 
-in tbe:-.previotts::tUP. 
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~COmmt§sion 
NOvember •tl-..::2001 
p-~fWo 

WbiJi:£ttrfrt.tJ.P·racagniies. tbatrlev:afopment sett taekS:frmn::'E.SI:iA:r:na:v=need to 
be-I.&vfewe~:foo-a...case-~ase-9asfs, .. tllef.e.ma_y-.l)e:;8 Aeed to defffie..a--mifijnum' 

· setback:or·bttffer~ as-a guide. 

Gf-aded-afl(f-.f.fistlJI'be(fareas-within-E~be-reveg~e<f.or.l~ped 
anfJ.witti:nati\fle;p:fa:nts apprepri::ite ta:ttre::-babitat .. · -wawppod policies: ll1at. ~to 
JOGafe-,ronflnecfammals· aJW:.ii'lfensfve-agriGulfi.u::arliSe&-wifflm fuel.~ft.29nes. 

we. supporrpolicies:tharse-etncrconflrre ctevetopmentto- the:mosrrreatty:;level 
.pertiafH:lf-a-prepeRy;· However~- itsll~b~~tflat-:seme-Je1ativefi-~fes 
cootain Vafle¥:Needfegrass;:-Gtassland;tfunnmtthmoughty -extirpated::naliv.e:flant 
comn:4Jflify-II+ california., IJevsJOpmoo.f.sftO~~D6peJ:mifted to-OOGbHm-.suGfijiites. 

Refer~to. "reasonabte:~lJa~U"expestatlon :.Ot"app:r.ovat9f the 
·.~use!" .sflot:Jid·~~!&defifle.-tfie term-~~ty. ·R"ea~Ofl.a61e 
apectattons-stroutd .be based:upantbe:. poiicies:aftha LUP. 

P~3: 55-regarding: exter-ior• :ntgtrt: lighting:str®td:-provide a q:_uanti:tattve furl it to 
the. amount: of lightpermltted:. tn. no:.casasho.Dtctt:tm:-soume:of the 1lgtttirrg=.tr.e:.vj$ible 
fromadlaeet'tfpr~--af-ffl;,m~an--E$RA. . . 

P"oUGy-.J;sg-sfu>ult:f~~r meastJfeS:-fo--fed.Uce -the- amolijlt of 
_veg_etati()ft ~ for fire--~ Exa1nptes -are-·fedttetfoo in~ and 
incteaSe--in. setbacl< from slotre· ~e-s: 

· Potrcy--3..:8t should:be::modifiedtrrceqnite'therirF.Hetrfee~liilpacts 
foESffAs.- The tee.shoukfbebasecfupontfi&cosf-pe.f ag:e-to purcfiase~ble 
·habitat.· rather than the cost-ta-restor-e-tne-haPitat. · 

PoliCy~.s:.g.7 should~tfie-..estiffiateEf~nt pea*stefmwatef-:RJnoff 
~-rate-based .uporra::natutat .Veg_etatecteom:fitiOII. 

The-Env:ilonmenta~Rev.iew-BOa«f snoufd ~-ofprofessiOOafS.wRh· ~cific 
expertise::onttre-resources:--ofthe-Santa-Morrita·-Mtnmtai:ns and-shoutr.f;atamhtimum, 
inctudeexpemse.on plants., wifdfife, r:ipaf:jan .aru:J:marine-S¥Sfems, geo10gy,..a.rchae€3Jogy, 
fire---and public access. Speetfte ~·f9r rev-iew-bythe:-Eovirollfl'\ef.ltaf:RjWiew:eoard 
stro:atdne. spe-cified in the -ttl£1".: Till::.:&iard sh:ooktbe=~char:gea -wittrmakin:gJindings 
regardfAg proJect consistency wftR-polilfes .of:tfle.. Ll~-f§at provide fGf -ESHA-pr~tion. 
Gonsicteratiorr shotfld be giverrt&returning the-board tn-·a-body that operatesun-ct$r the 
open-meetings.. act, and writter:l--Mdings-shoufd-De--made--avaUable fot.pubJic-reyiew . 
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CallfOrnfa~ion 
:No:vembe~ :n·~oo1 
P..age.t,hree -

Chiit.eenteri"Dlicies 

Tne--Malibtt-cMe-Cimtef'-ts:designated mlhe-t-t:IP'as-_ao area mwhich-to 
COll£enttafe commercial and visifot .seMf:lg-:!Jses.. .I=fowe.ve.:, its Jocaf\Mo a4Jac~nt- t_p 
--Malibu-Creek-and .Malibu Ugoon:-.req_uires -that:development-and --asseeiated ~pe 
be:'filinirtUiat.d:nrtr-1'eCent-studtb$ ~:r~-GrUm::am:tRidlard Amhtasa-aft:ICV\ of 
Iowe~ MaliD.u Gfeek.and- ~wateisfieG:~lf:lat-.Mall6u:~~ancfassogafed 
-seasonahwetlancts;and upland t\abitat-eXt.ended -intO-:what:fs--:now ~-Mc-e:eoter. 
·existing. develOpment .:in .th&-area-has-:attead¥: contr"ibuted.to.:PJabl~in-tbe Rlg_9on 
.eeosystem-.·lncltlding·polltlted--~-:laek.:Ofinfiltra:tioft;l:fttreduction--ef-~and 
-emxoactm-tenl Ento'·sens-mm--t .. abitat-hy:.:mck.:SJut;la:protectian and otller--tievetup:ments. 

Weor~-t-natde~ntir-t--tne·CMc--C~-be-'kep.t to a-=minimum.aru:f,that 
· mitigation. measw:essucllc~_p.eJ¥ious-pavement, cllJstering, native larldscaping-_a~;~d 

.constructed-. wetlands be:-melw:leaJn-lf:le-,Civie £eatef~s. Tfle-.f~tion 
-far-oo·tess"ttrat5Q -acres af:iisitnr=ser:ving uses:sbnuk:tfftcllide traifs·amtothet ~ for 
~ve r.ecreafiOO that wm: oot~ m..me prohlems-Jist9cfayove. 

Much of the land in: the.Ci.vlc-Center desig:nated:...fo.r: commerciatdevetopmef)t lies 
wtthitl- ihe--f)f-1&-.fttmdr-ed yeaf .:flood-Z-OAe;· :Malibtt-.C-reek-has-shown -a-tefldefley-tR-~ent 

• 

yecrnr-krrneaoder ctcwards-the--west;::-1:DG3.cerbatit-y=tttis flood-fisk. Toc-devetooptnent • 
env.isione.cf fGJ: .the Civic C"eme,: .ooukflead to'.ia£re.a&ed=pressure for: ~-<?f the 
.creek :banks .. This would tead-:kt-~ef-habitatfor :the federa#y-endan~red 
steelbead·tr:outaru:t .tidewateJ:.g_oby: · 

Severat _pmperties:-in:ttre=e~have:b.eerrincr eased in: densltJ:_from 
.fllat-desig.nafed.by-the 1.985:'COunty t.UP: "These-fncfucfe me area..east:ot='5arra ~ad, 
-IDcfeasetf-ff-om- one -unit per--twenty -acres- to ~-tmft-per--aere. -and-~ not.ih of 
-ttre:Cbtic..Cente:r, :increased::fror:t.r-~ and::futa11Cte:m101mums to on~a:cre:lllinimums. 
llle:eavir:eamenta!- sensitM!y-:-aa£f.seeafe .fm~&:sfloufd:PrecllKfe.tfHS-~sftY 
jncrease. 

-CiretHatfoo--and- TJ:FlffiC .. 
. we-~ the contfnuatiOn-.of.ilie- Vaf.l-..tflatseFVeS-vfSK<>rs te-P"'ow UUme-State · 

-Beach: WffwHlcontinue toworkwiththe£ity.-t0-'adjttst~-service-so tlratitserves 
v.isitOrs-.to-YointD.ume in ~eco.nomi~Ofashion. 

-P-aticy.1 ;S._should bai!Xflandedto: require::that:CIIiver:ts', bridges::.or~ses 
-~.De-aesigne& to allow fOr passage-a.f.:Stee!he-ae: U:oot-af*f other ffsfl. 

Not:att State Park taod:::nm:tb:'at:Patific:~oastitig:bway has beerrlnc:lrrclert.i:p the • 
.maps-; Malibu-creek State- P"m.aoo:Mar.Ou-Iagoon-.Slate Heach ar-e C{)Atfgoous ·and 
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-Ca!ffOf-nfa.CQa.staf.COmmi§sion 
Hmfember 13--4001 
.P.agefour 

·-inctudacrlt-ot-Matibu:CteeiL Se.wratincarred rlesignalit u IS otsta:te:P.arkunit:s::..QCCUr 
.. witainthe-IW,ilath- witt:lm-!be-ie:xi-aaG..efl-"~- We-r.et¥Jest the ~ions 
-to-~made . 

.- Mafibtt·l.-agoort :State Seacn-incftJdes-that:POrtion--ef Surfrider Beaellat. the-:motlth of 
Ma!lbu.:Cteek,-.Ma1lbu.tago.on,1heACn:unson..l:iousaandassociated property-,or:~ the 
. .east· side:cof-Malibu -Cr~ .as-weU-.as:;thErpareel-:of JaM-cknown -as Malibu -:eluffs 
(rnaps: arntpage 41 ). · 

• ffafittiT.lmle-State Beaefl.ooatafns.,p" .. efAlOOme fifatYfaW"reserve fPage 33). 
· ·• Tlle:-ROOertt'tMeyerMerumiat Sta:b:r&ra:ctrcatrtains: ttuee·subuni:tS •. flMa~l:adt>~--r, El 

P"".es£aGGf.aM.l.a Piedfa.~_ps). " 
• State:-Parks:'owns -a parc-el east-of-2-w-16--Pacific-·CGastHighway--orr'ffigRock · Eteach 

.{mapst(see.attached). 

T-bant"¥00-=farthe CO!'ls1<teratioo Of.ow:.cam~nts. 

s-~rely, 

~VIJ-/~ 
tn-Russefi.G- -GUine_y 

Drsbict:Superiritendent 



COUNTY OF LOS ANGELES 

P. MICHAEL FREEMAN 
FIRE CHIEF 
FORESTER & FIRE WARDEN 

November 28, 2001 

Gary Tiinm, District M_anager 
California Coastal Commission 
South Central Coast District 

FIRE DEPARTMENT 

1320 NORTH EASTERN AVENUE 
LOS ANGELES. CALIFORNIA 90063·3294 

(323) 890-4330 

89 South California Street, Suite 200 
Ventura, CA 93001 

Dear Mr. Tiinm: 

REVISED -- DRAFT ENVIRONMENTAL IMPACT REPORT - "CITY OF MALmU 
LOCAL COASTAL PROGRAM LAND USE PLAN" - (EIR #1239/2001) 

Please disregard our letter dated November 1, 2001. This revised letter includes pertinent 
information which was erroneously omitted. 

The City of Malibu Local Coastal Program Land Use Plan has been reviewed by the Planning, 
Land Development, and Forestry Divisions of the County of Los Angeles Fire Department. 
The following are their comments: 

PLANNING SECTION: 
In regard to new develoPm,ent, it should be noted that clustering (page 93) and second units 
(page 100, Policy 5.20) reduce the structure separation in residential zones, thereby increasing 
the chance of structure flre spread beyond the structure of origin. 

LAND DEVELOPMENT UNIT -- GENERAL REQUIREMENTS: 
The County of Los Angeles Fire Department, Land Development Unit appreciates the 
opportunity to comment on this project. This project does not propose construction of 
structures or any other improvements at this time. Therefore, until actual construction is 
proposed the project will not have a significant impact, requiring Fire Department comment. 

SERVING THE UNINCORPORATED AREAS OF LOS ANGELES COUNTY AND THE CITIES OF: 

• 

• 

• AGOURA HILLS 
ARTESIA 
AZUSA 
BALDWIN PARK 
BELL 

BRADBURY 
CALABASAS 
CARSON 
CERRITOS 
CLAREMONT 
COMMERCE 
COVINA 

CUDAHY 
DIAMOND BAA 
DUARTE 
ELMONTE 
GARDENA 
GLENDORA 
HAWAIIAN GARDENS 

HAWTHORNE 
HIDDEN HILLS 
HUNTINGTON PARK 
INDUSTRY 
INGLEWOOD 
IRWINDALE 

LA MIRADA 
LA PUENTE 
LAKEWOOD 
LANCASTER 
LAWNDALE 
LOMITA 
LYNWOOD 

MAUBU 
MAYWOOD 
NORWALK 
PALMDALE 
PALOS VERDES ESTATES 
PARAMOUNT 
PICOR!VERA 

POMONA 
RANCHO PALOS VERDES 
ROLLING HILLS 
ROLLING HILLS ESTATES 
ROSEMEAD 

SIGNAL HILL 
SOUTH EL MONTE 
SOUTH GATE 
TEMPLE CITY 
WALNUT 

BELL GARDENS 
BELLFLOWER LA CANADA-FLINTRIDGE 

SAN DIMAS 
SANTA CLARITA 

WEST HOLLYWOOD 
WESTLAKE VILLAGE 
WHITTIER 



• 

• 

• 

Gary Timm, District Manager 
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Page2 

Specific fire and life safety requirements for the construction phase will be addressed at the 
Building and Fire Safety plan check. There may be additional fire and life safety requirements 
during that time. 

When developing the infrastructure and when actual construction is proposed, the following 
guidelines should be implemented into the project proposals: 

Size, complexity, and projected use of a proposed development may necessitate multiple 
ingress/egress access for the circulation of traffic, and emergency response issues. The 
Department may condition future development to provide a second, and in some cases, a third 
means of access due to the number of units and street widths in the existing development. 

The development of all projects must comply with all applicable code and ordinance 
requirements for construction, access, water mains, fire flows and hydrants. 

Portions of the City of Malibu are located within the area described by the Forester and Fire 
Warden as a Fire Zone 4, Very High Fire Hazard Severity Zone (VHFHSZ). All applicable 
fire code and ordinance requirements for construction, access, water mains, fire hydrants, fire 
flows, brush clearance and fuel modification plans, must be met. 

Specific fire and life safety requirements for the construction phase will be addressed at the 
building fire plan check. There may be additional fire and life safety requirements during this 
time. 

Every building constructed shall be accessible to Fire Department apparatus by way of access 
roadways, with an all weather surface of not less than the prescribed width, unobstructed, 
clear-to-sky. The roadway shall be extended to within 150 feet of all portions of the exterior 

· walls when measured by an unobstructed route around the exterior of the building. 

When a bridge is required, to be used as part of a fire access road, it shall be constructed and 
maintained in accordance with nationally recognized standards and designed for a live load 
sufficient to carry a minimum of 75,000 pounds. 

When involved with a subdivision, Fire Department requirements for access, fire flows and 
hydrants are addressed during the subdivision tentative map stage . 



Gary Timm, District Manager 
November 28, 2001 
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Fire sprinkler systems are required in some residential and most commercial occupancies. For 
those occupancies not requiring fire sprinkler systems, it is strongly suggested that fire 
sprinkler systems be installed. This will reduce potential fire and life losses. Systems are now 
technically and economically feasible for residential use. 

NON-RESIDENTIAL (COMMERCIAL) DEVELOPMENT; 
Development may require fire flows up to 5,000 gallons per minute at 20 pounds per square 
inch residual pressure for up to a five-hour duration. Final fire flows will be based on the size 
of the buildings, their relationship to other structures, property lines, and types of construction 
used. Fire hydrant spacing shall be 300 feet and shall meet the following requirements: 

1. No portion of lot frontage shall be more than 200 feet via vehicular access from a 
public fire hydrant. 

2. No portion of a building shall exceed 400 feet via vehicular access from a properly 
spaced public fire hydrant. 

3. When cul-de-sac depth exceeds 200 feet on a commercial street, hydrants shall be 
required at the comer and mid-block. Additional hydrants will be required if hydrant 
spacing exceeds specified distances. 

4. A cul-de-sac shall not be more than 500 feet in length, when serving land zoned for 
commercial use. A Fire Department approved turning area shall be provided at the end 
of a cul-de-sac. 

Turning radii shall not be less than 42 feet. This measurement shall be determined at the 
centerline of the road. 

All on-site driveways shall provide a minimum unobstructed width of 26 feet, clear-to-sky. 
The on-site driveway is to be within 150 feet of all portions of the exterior walls of the first 
story of any building. Driveway width for commercial developments shall be increased when 
any of the following conditions will exist: 

1. Provide 28 feet in width, when a building has three or more stories, or is more than 35 
feet in height, above access level. Also, for using fire truck ladders, the centerline of 
the access roadway shall be located parallel to, and within 30 feet of the exterior wall 
on one. side of the proposed structure. 

• 

• 

• 
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2. Provide 34 feet in width, when parallel parking is allowed on one side of the access 
roadway/driveway. Preference is that such parking is not adjacent to the structure. 

3. Provide 42 feet in width, when parallel parking is allowed on each side of the access 
roadway /driveway. 

4. All "Fire Lanes" will be depicted on the final map, and will be designated with the 
appropriate signage. "Fire Lanes" are any ingress/egress, roadway/driveway with 
paving less than 34 feet in width, and will be clear-to-sky. 

IDGH DENSITY RESIDENTIAL: 
Development may require fire flows up to 5,000 gallons per minute at 20 pounds per square 
inch residual pressure for up to a five-hour duration. Final fire flows will be based on the size 
of the buildings, their relationship to other structures, property lines, and types of construction 
used. Fire hydrant spacing shall be 300 feet and shall meet the following requirements: 

1. No portion of lot frontage shall be more than 200 feet via vehicular access from a 
public fire hydrant. 

2. No portion of a building shall exceed 400 feet via vehicular access from a properly 
spaced fire hydrant. 

3. When cul-de-sac depth exceeds 200 feet, hydrants will be required at the corner and 
mid-block. Additional hydrants will be required if the hydrant spacing exceeds specified 
distances. 

Turning radii shall not be less than 42 feet. This measurement shall be determined at the 
centerline of the road. 

When serving land zoned for residential uses having a density of more than four units per net 
acre: 

1. A cul-de-sac shall be a minimum of 34 feet in width and shall not be more than 700 feet 
in length. 

2. The length of the cul-de-sac may be increased to 1,000 feet if a minimum of 36 feet in 
width is provided . 
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3. A Fire Department approved turning area shall be provided at the end of a cul-de-sac, 
of more than 700 feet in length. 

All on-site driveways shall provide a minimum unobstructed width of 26 feet, clear-to-sky. 
The on-site driveway is to be within 150 feet of all portions of the exterior walls of the first 
story of any building. The 26 foot width does not allow for parking, and shall be designated as 
a "Fire Lane," and have appropriate signage. The 26 feet in width shall be increased to: 

1. Provide 34 feet in width when parallel parking is allowed on one side of the access 
way. 

2. Provide 36 feet in width when parallel parking is allowed on both sides of the access 
way. 

3. Any access way less than 34 feet in width shall be labeled "Fire Lane" on the final 
recording map, and final building plans. Driveway labeling is necessary to ensure 
access for Fire Department use. 

SINGLE-FAMILY DWELLING UNITS: 
Single-family detached homes shall require a fire flow of 1,250 gallons per minute at 20 
pounds per square inch residual pressure for a two-hour duration. Fire hydrant spacing shall 
be 600 feet and shall meet the following requirements: 

1. No portion of lot frontage shall be more than 450 feet via vehicular access from a 
public fire hydrant. 

2. When cul-de-sac depth exceeds 450 feet on a residential street, hydrants shall be 
required at the corner and mid-block. Additional hydrants will be required if hydrant 
spacing exceeds specified distances. 

Fire Department access shall be provided up to 150 feet of all portions of the exterior walls of 
the first story of any single unit. If exceeding 150· feet provide 20 foot, paved width "Private 
Driveway/Fire Lane" to within 150 feet of all portions of exterior walls of the unit. Streets or 
driveways within the development shall be provided with the following: 

1. Provide 36 feet in width on all collector streets and those streets where parking is 
allowed on both sides. 

• 

• 

• 
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2. Provide 34 feet in width on cul-de-sacs up to 700 feet in length. This allows parking on 
both sides of the street. 

3. Provide 36 feet in width on cui-de-sacs from 701 to 1,000 feet in length. This allows 
parking on both sides of the street. 

4. Turning radii shall not be less than 32 feet. This measurement shall be determined at 
the centerline of the road. 

5. A Fire Department approved turning area shall be provided, at the end of a driveway of 
300 feet or more in length. 

LIMITED ACCESS DEVICES <GATES ETC.): 

1. Any single gate used for ingress and egress shall be a minimum of 26 feet in width, 
clear-to-sky . 

2. Any gate used for a single direction of travel, used in conjunction with another gate, 
used for travel in the opposite direction, (split gates) shall have a minimum width of 20 
feet each, clear-to-sky. 

3. Gates and/or control devices shall be positioned a minimum of 50 feet from a public 
right-of-way, and shall be provided with a turnaround having a minimum of 32 feet of 
turning radius. If an intercom system is used, the 50 feet shall be measured from the 
right-of-way to the intercom control device. 

4. All limited access devices shall be of a type approved by the Fire Department. 

5. Gate plans shall be submitted to the Fire Department, prior to installation. These plans 
shall show all locations, widths and details of the proposed gates. 

Should. any questions arise regarding subdivision, water systems, or access please contact 
Inspector Michael McHargue at (323) 890-4243 . 
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FORESTRY DIVISION- OTHER ENVIRONMENTAL ISSUES; 
The statutory responsibilities of the County of Los Angeles Fire Department Forestry Division 
include erosion control, watershed management, rare and endangered species, vegetation, fuel 
modification for Very High Fire Hazard Severity Zones or Fire Zone 4, archeological and 
cultural resources and the County Oak Tree Ordinance. The above statutory responsibilities 
have been addressed. 

If you have any additional questions, please contact this office at (323) 890-4330. 

Very truly yours, 

DAVID R. LEININGER, ACTING CHIEF, FORESTRY DMSION 
PREVENTION BUREAU 

DRL:lc 

• 

• 

• 
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COUNTY OF LOS ANGELES 
DEPARTMENT OF BEACHES AND HARBORS 

Gary Timm, District Manager 
California Coastal Commission 
South Central Coast District 
89 South California St., Suite 200 
Ventura, CA 93001 

Dear~ 

Novem_ber 8, 2001 

\ffi~~~~~~ffij 
NOV 1 3 2001 

r AliFORNIA N 

COCAES .... NTAT~~t~~~~~ISTRICi 
soUTH 

CITY OF MALIBU 
DRAFT LAND USE PLAN 

STAN WISNIEWSKI 
DIRECTOR 

KERRY GOTTLIEB 
CHIEF DEPUTY 

Thank you for the opportunity to review and comment on the Draft City of Malibu LCP Land 
Use Plan (LUP). Having completed a review of the document, there are a number of concerns 
that Department of Beaches and Harbors (DBH) would like to bring to your attention. These are 
organized in sequence below: 

• Dan Blocker, Point Dume, Malibu Lagoon (Surfrider), Las Tunas and Topanga Beaches 
were all transferred from State ownership to Los Angeles County in fee title in September 
1995. References are made throughout the document to these beaches as being under 
State ownership (e.g. Point Dume State Beach) and should be named correctly (e.g. Point 
Dume Beach). 

• Chapter 2-Public Access and Recreation 
5. Specific Vertical Accessway Standards (p. 34) 
Corral/Dan Blocker Beach was renamed Dan Blocker Beach on September 1995. 

• Chapter 2-Public Access and Recreation 
Land Use Plan Policy 2.19 (p. 19) 
Please include DBH in the planned coordination effort to develop a comprehensive 
signage program that identifies public parks, trails and accessways. 

• Chapter 2-Public Access and Recreation 
Land Use Plan Policy 2.21 (p. 20) 
While we understand the importance of reducing further encroachments onto sandy 
public beach areas, the Commission should consider that encroachment will be 
occasionally necessary to meet future demand in public beach services. For example, 
increased demand may require additional services other than traditional beach services, 

Fax: (310) 821·6345 
(310) 305-9503 13837 FIJI WAY, MARINA DEL REY, CALIFORNIA 90292 

INTERNET: http:l/beaches.co.la.ca.us/ 
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such as more lifeguard towers/stations, concessions, access improvements for physically 
challenged beachgoers, and maintenance facilities. 

• Chapter 2-Public Access and Recreation 
Land Use Plan Policy 2.23 (p. 20) 
Existing DBH signage on the beach should be allowed to remain. 

Thank you for this opportunity to review the Draft Malibu Land Use Plan. If you have any 
further need to discuss these comments, please call me at (310) 305-9533. 

Very truly yours, 

SW:JJC:LA:lh 

c: Barry Hogan, City of Malibu 

• 

• 

• 
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In reply refer to: 
L76 (SAMO) 

November 9, 2001 

Dear Mr. Tiimn: 

United States Department of the Interior 

NATIONAL PARK SERVICE 

The National Park Service thanks the Coastal Commission for the opportunity to comment on 
the Draft Land Use Plan (LUP) for the City of Malibu. Overall, we applaud the Commission 
and staff for preparing an impressive plan much in keeping with the goals of the National 
Park Service for the national recreation area. We make the following additional 
recommendations . 

Chapter 2-Public Access and Recreation: We find the inland public trail policies highly 
compatible with the National Park Service's recreation-related mandates. We have already 
begun to work with Malibu residents to identify existing trails and plan for completing 
necessary missing links in the trail network. We look forward to continued cooperation with 
the City on trail planning. 

The "Parkland Maps" showing parkland ownership and trail alignments need to be updated. 
We would be happy to provide the Coastal Commission's Technical Services Division with 
more recent ownership and trail coverages. 

Chapter 3-Marine and Land Resources: We welcome the expanded coverage of 
Environmentally Sensitive Habitat Areas (ESHAs) to include a broad range of habitat types. 
We concur with the Coastal Commission's staffbiologist's findings that provide the 
reasoning behind expanding ESHAs. 

Policy 3.10: We would like the federal interest to be directly acknowledged within Policy 
3.10. We also recommend the Commission offer examples of acceptable "investment-backed 
expectations" within the text ofPolicy 3.10. We understand the Commission must recognize 
property owner rights, given that land use within ESHAs is liinited to resource-dependent 
uses. When Congress established the national recreation area, they acknowledged there 
would always be considerable private ownership of the land base; public/private cooperation 
would play a significant role in protecting the park's natural resource integrity. Having said 
that, we are still dissatisfied with the language ofPolicy 3.10. When interpreting the 
appropriate level of"economically beneficial use" or "investment-backed expectations," we 
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as this nation's example of the Mediterranean-type ecosystem. It is a land base where greater 
deference to public interest should be exercised than areas outside a unit of the National Park 
System. We are concerned the caviate that the Commission should consider "reasonable 
investment-backed expectation of approval of the proposed use" could lead to decisions 
weighted towards economics instead of ecology. We do, however, understand there could be 
expectations based on previous 1986 LUP policies or vesting rights through past development 
approvals. 

Policy 3.11: We recommend the Commission consider incoiporating the fuel modification 
zone into the maximum allowable development area within ESHAs. Conceptually, we are 
glad to see the Commission establish a figure for maximum allowable development (including 
the building pad, graded slopes and permitted structures). The 200-foot fuel modification 
zone around a 5,000 square foot home, however, creates an impacted area of over 220,000 
square feet-22 times larger than the recommended 10,000 square foot maximum. The 
resource and visual impacts of the fuel modification zone should be factored in to the 
potential impact of the maximum allowable development footprint. 

Policies 3.68, 3.69 and 3.70: We are glad to see confined animal facilities and vineyards 
allowed in ESHAs only when a residence is permitted and within the home's irrigated portion 
of the fuel modification zone. We also support the policy for vineyards in any part of the City 
to be limited to the irrigated fuel modification zone. 

Once again, we thank the Coastal Commission for the excellent work that went into preparing 
the draft LUP. Thank you for considering the National Park Service's input. We may offer 
more comments before the draft LUP is finalized early next year. If we can be of assistance, 
please call Melanie Beck, Outdoor Recreation Planner, at (805) 370-2346. 

Sincerely, 

cc: Joe Edmiston, Executive Director, Santa Monica Mountains Conservancy 
Russ Guiney, Superintendent, Angeles District, State Department ofParks and 

Recreation 
Margo Murman, Executive Officer, Resource Conservation District of the Santa 

Monica Mountains 

• 

• 

• 
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RESOURCE CONSERVATION DISTRICT 
OF THE 

BOARD OF DIRECTORS 

NANCY L. HELSLEY 
President SANTA MONICA MOUNTAINS 

GLENN BAILEY 
122 NORTH TOPANGA CANYON BOULEVARD TOPANGA, CALIFORNIA 90290 

Office (310) 455-1030 Fax (310) 455-1172 

V<ee President 

DENNIS WASHBURN 
Education Reservations (31 0) 455-1449 Treasurer 
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November 8, 2001 

GaryTimm 
California Coastal Commission 
South Central Coast District 
89 S. California Street, Suite 200 
Ventura, CA 93001 

Dear Mr. Timm, 

WOODLAND HASTINGS 

~~~~~IW~~ 
NOV 1 3 2001 

CAliFORNIA 
COASTAL COMMISSION 

SOUTH CENTRAL COAST DISTRICT 

Enclosed is a copy of the Malibu Creek Watershed Council's (MCWC) recommendations for 
wetland restoration and our Top 1 0 best management practices for the Malibu Lagoon area. 
These recommendations are the result of years of discussions and planning by the Malibu 
Lagoon Task Force, a subcommittee of the MCWC. The Council urges the California Coastal 
Commission to incorporate these recommendations into the Malibu Local Coastal Program, and 
welcomes the opportunity to assist in any way possible . 

The Task Force's recommendations focus on natural resource protection in the Malibu Lagoon 
and surrounding wetland area. The best management practices provide concrete means of 
preventing septic tank pollution, reducing the release of pollutants and trash into Malibu Creek, 
capturing and treating contaminated runoff, and protecting critical habitat. The wetland 
recommendations seek to restore, enhance ancllor create wetlands in the lower watershed to 
both increase habitat and treat urban runoff. Created by more than 30 community 
stakeholders, these recommendations provide methods and practices to restore the health of 
the lower Malibu Creek watershed. We look forward to seeing them reflected in Malibu coastal 
land use policies. 

Suzanne Goode, California State Parks Senior Ecologist and Chair of the Malibu Lagoon Task 
Force, will be in touch next week to discuss the recommendations and answer any questions 
you may have. The Malibu Lagoon Task Force and the Watershed Council thank you for the 
opportunity to be part of this very important process. 

Dennis Washburn 
Chair, Malibu Creek Watershed Council 

~:f~1Jjl~ 
Suzanne Goode 
Chair, Malibu Lagoon Task Force 
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MALIBU LAGOON TASK FORCE 
Top 10 Best Management Practice Recommendations 

for the Lower Malibu. Creek Watershed 

1} Fix problems resulting from improperly functioning wastewater treatment systems that 
contribute pollution to Malibu Creek, Malibu Lagoon and the surf zone. Create a mechanism 
for keeping the Task Force informed regarding violations and enforcement actions. (Main 
Goal: Retrofit Problem Septic Systems). 

2} Address existing problem properties (e.g. restaurants, gas stations) that contribute polluted 
runoff at Civic Center Way, Cross Creek Road drain north of PCH and Malibu Road storm 
drains. (Main Goal;-- Develop a strategy for addressing release of pollutants and trash 
into the channel from adjacent commercial areas). 

3) Treat storm water drains by a variety of methods that might include retrofit, treatment 
wetlands or treatment facilities. The Task Force is actively continuing to search for other 
treatment alternatives. The following sites were proposed for consideration: 

a. Cross Creek Drain 
b. Lagoon/Malibu Road 
c. Civic Center 

(Main Goal: Retrofit Storm Drains). 

• 

4j Encourage water providers to Malibu and unincorporated portions of Los Angeles County in • 
the watershed to adopt and implement the urban water users conservation Best 
Management Practices administered by the California Urban Water Conservation Council. 
{Main Goal: Develop an irrigation runoff control strategy). 

5) Encourage cities to increase their surveillance of illicit discharges and connections. (Main 
Goal: Address Illicit Discharges and Connections). 

6) Create a comprehensive drainage system and organized plan to capture drainage and put it 
into a filtration/disinfection system or elsewhere, preventing if from draining directly into the 
lagoon. (Main Goal: Retrofit Storm Drains). 

7) Install signs signifying critical habitat protection areas. (Main Goal: Implementation of Bird 
Protection Strategies). 

8) Identify specific measures that can be implemented either voluntarily or through agencies for 
mitigating runoff. Proposed options include installation of vegetative swales and installation 
of filtration/disinfection systems (Main Goal: Prevent release of pollutants and trash into 
the channel). 

9) Identify elements to be included in the proposed Watershed Area Master Plan (Main Goal: 
Prevent release of pollutants and trash into the channel). 

10) Develop an illicit discharge and connections monitoring system to enhance reporting to 
agencies for follow~up and enforcement for both county and city jurisdictions (Main Goal: • 
Address Illicit Discharges and Connections). 

November 8, 2001 
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NOV 1 3 2001 

CALIFORNIA 
cnAST.t..l COMMISSION 

MALIBU LAGOON TASK FORCE SOU1 t·i'CENTRAL COAST DISTRICT 

Recommendations for the Restoration, Enhancement and Creation of Wetlands 
In the Malibu Lagoon Area 

The UCLA Report (Lower Malibu Creek and Lagoon Resource Enhancement and Management, 
May 2000) addresses two different sets of wetland recommendations in Chapter 9: ( 1) to 
restore and enhance existing wetlands for habitat and 2) to create wetlands for treatment of 
urban runoff. The Task Force recognizes this distinction and provides recommendations for 
each of these wetland functions. The recommendations also distinguish between long-term 
visions and short-term implementation options. The intent of the short-term priority options is to 
move forward with on-the-ground achievements. Implementing the short-term objectives does 
not preclude the need to identify willing sellers of wetland acreage. 

Objective #1: To restore as much of the historic lagoon habitat in the watershed 
as feasible. 

1) Long-term High Priority Recommendation: 

a) Restore and re-connect sites A 1, A2 and A3 as components of a restored salt marsh 
system . 

i) re-connect hydrology of these sites. 
ii) increase subtidal, intertidal mudflat and salt marsh habitats. 
iii) restore diversity of high quality habitats. 
iv) increase salt marsh habitat and lagoon water holding capacity. 

Site A 1 (which is public land} would be re-engineered to improve water circulation, increase 
holding capacity and reduce predator encroachment, including possible elimination of 
islands and peninsulas in the site and the pedestrian walkway. This work would be done in 
a manner that would be consistent with any potential future purchase of the adjacent sites 
A2 andA3. 

Sites A2 and A3 would be purchased at such time as the private owners become willing 
sellers. 

2) Short-term High Priority Recommendations (to be implemented within the next 3-5 years): 

a) Enhance Salt Marsh (Site A 1 ). 

i) Step 1: initiate a feasibility study to determine the appropriate engineering design to 
improve the function of this site as well as the relationship of this site to A2 and A3 
into the future. 

ii} Step 2: seek funding and implement design that would accomplish the following: 

(1} increase tidal flushing in the wet season. 
(2) improve water circulation. 
(3) increase holding capacity. 
{4) reduce predator encroachment. 
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Wetland Recommendations 
November 8, 2001 

Page 2 of3 

Any work done would be consistent with the potential future acquisition of adjacent sites and 
would be consistent with the initial feasibility/design study. The design would have to take 
into consideration potential impacts to endangered species such as the tidewater goby that 
have returned to the site. The design may also have to identify possible upland sites to 
replace components that currently provide habitat to these species. 

b) Restore East Lagoon Salt Marsh (Site A4) 

i) Step 1: initiate a feasibility design study to determine how to increase salt marsh 
acreage at this site and establish nesting habitat. The study will include all aspects 
of project design. 

ii) Step 2: seek funding and implement the design that would include the following 
elements: 
(1) re-grading to encourage establishment of salt marsh hydrology. 
(2) creation of a nesting island for least terns and snowy plovers. 
(3) creation of channel connections to the lagoon. 

c) Pair habitat restoration actions with water quality improvement options. 

i) implement a water-level management system. 
ii) initiate non-point source BMP measures. 

• 

iii) establish septic system standards, identify malfunctioning septic systems and initiate • 
corrective action. 

iv) expand storm drain retrofit measures1
• 

v) continue ongoing monitoring of the Purizer disinfection facility. 

d) Use adaptive management throughout the development and implementation of the 
projects. 

Objective #2: To create wetlands that are capable of treating urban runoff and/or excess 
creek flows. 

1) Long-term High Priority Recommendation: 

a) Create an interconnected series of constructed treatment wetlands (sites C3 and C2). 

Several potential sites have been identified that are suitable for construction of a treatment 
wetland. Sites C3 and C2 are suggested as high priority sites in the UCLA report. Site C2 
has also been evaluated in a recent report by Huffman and Associates. Implementation of 
this recommendation requires purchase of Site C3 and C2 at such time as the three different 
owners become willing sellers. Easements over adjacent property between the sites and 
the creek must also be obtained. The purchase of either portion of C3 and C2 can be 
sequenced in whatever order they become available. 

These sites also have potential value as restored wetland habitat, even though the focus of 
this recommendation is on treatment options. 

1 See complete list of management recommendations in Chapter (8) of the UCLA study . 
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Wetland Recommendations 
November 8, 2001 

Page 3 of 3 

2) Short-term High Priority Recommendations (to be implemented within the next 3-5 years): 

a) Create an interconnected series of small retention ponds and treatment wetlands 
through cooperative agreements with landowners and mitigation requirements for parcel 
development. 

This option includes sites C3, C2, Civic Center Way, Public Right of Way and the easement 
from end of Civic Center Way to the Creek, but is significantly smaller than the long-term 
option. It would be flexible and opportunistic to accommodate additional acreage depending 
on the preference of owners now and in the future. This short-term measure should not 
preclude achievement of the long-term goal. 

The first step would be to initiate a study to identify the most cost-effective combination of 
wetland projects. The desired result is the highest level of nutrient and pathogen removal 
from storm flows and/or creek flows possible, before entrance to the Lagoon and Surfrider 
Beach. For wetland projects that are considered equal in the cosUbenefit analysis, projects 
that create or enhance wildlife habitat would be favored. 

b) Coordinate with the proposed study in Site C1 to examine additional options for an 
interconnected series of wetlands. 

c) Construct a small filtration/disinfection treatment system that can be incorporated into 
the series of ponds and wetlands to enhance water quality prior to discharge back to the 
creek . 
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MALIBU LAGOON TASK FORCE NOV 1 3 • 

Best Management Practice Recommendations for the 2001 
Lower Malibu Creek Watershed CAliFORNIA 

by category COASTAl COMMISSION 
SOUTH CENTRAl COAST DISTRICT 

The Malibu Lagoon Task Force has identified multiple management alternatives for improving 
the health of the lower Malibu Creek Watershed. This list represents prioritization of the 
alternatives discussed in Chapter (8) of the UCLA study. While the Task Force is identified as 
the lead on some of these strategies, their final success depends on the cooperation of all 
jurisdictions and agencies involved. · 

Pollutants and Trash 

1) Develop a strategy for addressing release of pollutants and trash into the channel from 
adjacent commercial areas such as restaurants and gas stations. Strategy should have the 
following elements: 

a) Identify regulatory loopholes if any and suggest policies to appropriate agencies. 
b) Identify specific measures that can be implemented either voluntarily or through agencies 

for mitigating runoff. Options include installation of vegetative swales and 
filtration\disinfection systems. 

c) Identify elements to be included in the proposed Watershed Area Master Plan. 
d) Develop an effective reporting system. Possible elements include a volunteer monitoring 

force, business education campaign and/or posting of inspection reports in local paper.· 
e) Address existing problem properties that contribute pollution runoff at Civic Center Way, • 

Cross Creek Road drain at north PCH and Malibu Road storm drains. 

2) Develop an irrigation runoff control strategy. 

a) Identify an enhanced monitoring/water audit approach in cooperation with L VMWD and 
other local agencies. 

b) Identify funding sources to assist property owners who need to retrofit their systems. 
c) Require and help fund mitigation measures for treatment of irrigation runoff. Options 

· include installation of treatment wetlands, filtration/disinfection systems, bioretention 
swales, native plant materials and native landscaped medians. 

d) Recommend that water providers to Malibu and unincorporated portions of L.A. County 
adopt and implement the urban water user's conservation Best Management Practices 
administered by the California Urban Water Conservation Council. 

e) Promote the use of drip irrigation and native xeriscapes at the city and residential level. 

Confined Animal Waste Management and Disposal 

1) Coordinate with existing efforts and ·make specific recommendations to the watershed 
management plan that is being developed. 

2) Identify a strategy for local enforcement and volunteer monitoring. Corral setback 
enforcement is one critical element. 

3) Develop a model ordinance for the municipalities and the county. The basis of the ordinance 
will be compliance with TMDLs, and will draw upon successful existing ordinances (Task • 
Force to be lead on this strategy). 

4) Create a landowner incentive program. 
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Storm Drains 

Management Recommendations 
November 8, 2001 

Page 2 of3 

1) Create a comprehensive drainage system to capture runoff. Treat the runoff before allowing 
drainage into the lagoon. 

2) Treat storm water drains via retrofits, treatment wetlands or treatment facilities. The Task 
Force awaits data on the storm water disinfection treatment facility at the Malibu Road drain, 
and continues to actively search for other treatment alternatives. 

The following sites were proposed for consideration: 

a) Cross Creek Drain 
b) Lagoon/Malibu Road 
c) Civic Center 

3) Consider handling dry weather runoff in wastewater treatment facilities. 

Problem Septic Systems 

1) Consider package plants for problem septics. 

2) Develop recommendations based upon input from Warshall study . 

3) Fix problems resulting from improperly functioning waste water treatment systems which 
contribute pollution to Malibu Creek, Malibu Lagoon and the surfzone. Create a mechanism 
to keep the Task Force informed about violations and enforcement actions. 

4) Investigate legalizing composting toilets and other water-less toilets. 

5) Investigate funding sources for individual septic system retrofit projects. 

Illicit Discharges and Connections 

1) Develop a monitoring program to enhance reporting to agencies for follow-up and 
enforcement. 

2) Increase city surveillance of illicit discharges and connections. 

Water Use Reduction in the Lower Watershed 

1) Coordinate with city and water agencies about enhancing existing policies. 

2) Recommend policies to city and water agencies about irrigation reduction measures, 
including use of native plants. This could include providing a sample ordinance for 
consideration. 

• 3) Recommend additional incentives for use of reclaimed water. 
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Management Recommendations 
November 8, 2001 

Page 3 of3 

4) Identify funding sources for extension and installation of reclaimed water systems. 

Control and Removal of Non·natlve Flora and Fauna 

1) The Task Force will propose and recommend city ordinances regarding planting of non
natives. The Task Force supports the City of Malibu's consideration of an ordinance to ban 
pesky plants. 

2) Develop an incentive program to encourage the use of native plants. This could be 
coordinated with the RCD and other agencies. 

3) Identify funding sources to provide for additional volunteers to assist agencies in non-native 
plant removal programs. 

4) Establish an adopt-a-weed program to support volunteer "weed warriors" in the watershed 
(using Heal the Bay's "Stream Team" program as a model). 

5) Coordinate with California Department of Fish and Game to develop a policy to permit 
crayfish to be caught and removed from Malibu Creek and its tributaries. This watershed 
might be proposed for an experimental program/regulation or exception. Speak with Fish and 
Game about prohibition of the sale of crayfish and bullfrogs as bait. 

• 

6) Work with L.A. County Department of Public Works to address longstanding dirt piles on the • 
sides of roads that become a haven for weeds and create sediment problems, contributing to 
the non-native invasion problem. 

7) Continue to support arundo removal programs. 

Debris Refuges 

1) Encourage landowners not to remove natural debris (e.g. trees, branches, rocks) in the 
creek or floodplain to maintain habitat for animals and to maintain natural stream processes. 

Bird Protection Strategies 

1) Install signs about critical habitat protection areas. 

2) The Task Force will identify specific locales for fencing and possible natural material 
"islands". The Task Force will oversee the evaluation and monitoring of these sites. 

3) Develop an educational program for lifeguards and maintenance crews regarding the needs 
of beach birds and avoidance of habitat and monitoring problems. 

4) Establish cooperative efforts with landowners in the lower watershed to remove non-native 
vegetation and to provide other habitat enhancement (e.g. October 17, 2000 Sierra Club • 
proposal about American Egret Pond). 
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14 November 2001 

Commissioners 
California Coastal Commission 
89. S. California Street Suite 200 
Ventura, CA 93001 

Re: Draft Malibu City Local Coastal Program/Land Use Plan 

Dear Commissioners, 

WOODLAND HASTINGS 

We appreciate the opportunity to comment on the Draft Malibu City Local Coastal Plan . 
While the document has many strengths, there are a few important issues that remain to 
be resolved, clarified and strengthened in order to fulfill the legal requirements of guiding 
and permitting development consistent with the Coastal Act. In general, we are 
concerned that the language of the policies is insufficiently clear. Words like "mitigate or 
minimize" have much different development consequences than "avoid, prevent , or 
prohibit". Strong, clear language is needed throughout the document to ensure that both 
the letter and the spirit of the Coastal Act is upheld. Other specific concerns are as 
follows: 

1. Wetlands Delineation and Protection 
It is important that the criteria for designating wetland areas includes seasonally 
inundated areas, in addition to those with more regular water sources. As can be seen 
in the attached copy of the 1877 US Coast Survey Map of Malibu Lagoon, the entire 
area now covered with the Civic Center, Cross Creek businesses and residences was 
part of the historic wetland. Therefore, the remaining undeveloped areas should be 
included in the ESHA and identified as impacted and degraded wetlands. The zoning 
for this area should at the very least reflect the potential for restoration of degraded 
wetlands, the high degree of flood hazard, the high groundwater table and problems 
resulting from both source and non-point source pollution. Development within the 
historic wetland area should then be held to the standards of resource dependent use 
(ESHA), with Open Space restoration or Commercial Recreation as the preferred 
alternatives. Grading, disking, or other wetland vegetation removal should be 
prohibited unless associated with specific approved restoration/development. 
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increased potential for downstream erosion, this qualifying phrase is not necessary. 
We recommend that the policy simply read, "Post-development peak stormwater 
runoff discharge rates shall not exceed the estimated pre-development rate." 

5. Zoning Density changes from the 1986 LCP. 
Numerous properties along the lower reach of Malibu Creek that were included 
within the boundaries of the significant watershed ESHA in the 1986 Plan have had 
their zoning changed to RRl from one residence per 2-5 acre lots, or M2,. This is 
particularly problematic in areas with steep, unstable slopes. It seems odd to make 
this change to higher density development in such a critical resource area. We 
recommend that the zoning be returned to at least as restrictive as that found in the 
1986 Plan. 

6. Environmental Review Process 

3 

It is critical that the Plan clearly outline the process for environmental review of all 
projects. Coordination within City departments has been lacking, causing both staff 
and project proponents unnecessary difficulties. When is the Planning Director 
allowed to determine if a project requires ERB review? While it is clearly stated in 
the Malibu City General Plan, as well as Policy 3.40 that the City Biologist should 
review all applications, this has not in fact been the practice. 

Several policies (3.39, 3.40, 5.4) refer to a "decision making body for coastal 
permits". Who will this be? How will this body be established? What will be their 
mandates and who will have final oversight? A clear chain of command needs to be 
provided in the LUP. 

7. Water Quality Protection 
Numerous opportunities exist for implementing water quality improvements by 
retaining runoff on-site. Not only is on-site retention a requirement of the Los 
Angeles Regional Water Quality Control Board for all new development, it is 
essential if protection of sensitive resources is to be achieved. Policy 3.98 should be 
more strongly worded. "New development shall be sited and designed to avoid 
and/or prevent (not mitigate) impacts to water quality from increased runoff volumes 
and nonpoint source pollution." 

8. Wireless and Other Communication Facilities (Policies 5.58-5.61) 
A coordinated plan is needed to guide the placement of communication facilities. 
Rather than a piecemeal approach to facilities projects approval, a GIS map showing 
the locations of all such equipment is needed so that cumulative impact assessment is 
possible. This will allow a more comprehensive management strategy to be 
implemented and avoid the "clutter" factor along designated scenic roads, reduce the 
hazard assocjated with flammable structures placed on road right of ways, and reduce 
placement of these facilities in areas with sensitive resources. 
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MALIBU TRAILS ASSOCIATION 

November 7, 2001 

Received at Commission 
Meeting 

To 

Re 

California Coastal Commission 
Executive Director, Peter Douglas 
Chair, Sara Wan 
Coastal Commissioners 

NOV 1 5 2001 

From: ______ _ 

Incomplete Trails Information - CCC September 2001 Draft LUP/LCP - Malibu 

Dear Executive Director, Chair and Commissioners: 

The Malibu Trails Association calls to your attention the City of Malibu's omission of 
critical trail use information and policies from the February 2000 Administrative Draft 
Land Use Plan. 

• 

Over the years, we the Malibu Trails Association, have studied, mapped and complied • 
historical data that needs to be integrated into the September 2001 Land Use Plan for the 
City of Malibu. This information entails: 1) S:MMART Map 

2) Missing Links Map 
3) Los Angeles County Hiking and Riding 

Trails Plan Map 
The Malibu Trails Association sincerely requests that this data be included into your final 
draft of the Land Use Plan for the City of Malibu. 

Thank you for your attention to this matter. 

Respectfully submitted, 

Alicia Roberts 
Vice President, Intergovermental Affairs 

AR:PTS 
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DRAFT Local Coastal Program'Land Use Plan Policies 

The City studied 1982 projections of current and future recreational use for developing the (SMMNRA) Some 
very large numbers were described for both current annual visitation and expected future annual visitation. In 
1980, Point Du.me State Beach and Zuma Beach counted 8,677,500 visitors. In 1997, 1,095,850 visitors were 
counted at Point Dume State Beach, and 6,143,850 visitors were counted for Zuma Beach. The total number 
of visitors to all the beaches within the City of Malibu was 9,894,320 for the year 1997. Between 1980 and 
1992, the average annual number of visitors to Leo Carrillo State Park was 917,812. 

The following is the allocation of uses under the SMMNRA General Management Plan: 
-Research Natural Area: 1% ofNRA 
-Special Natural or Cultural Area: 25% ofNRA 
- Watershed Buffer Area: 11% ofNRA 
-Services and Resources-Oriented Recreation Area: 49% ofNRA 
-Structured Recreation and Parks Operations Area: 3% ofNRA 
-Development and Urban Landscape Area: 8% ofNRA 
- Recreation Transportation Corridor: 3% ofNRA 

These figures emphasize the selective nature of the National Park Service's approach to the structured 
(intensive) recreational and park operations. This provides a further defmirion of probable future recreational 
visitations. 

The General Management Plan projections of recreational visitors for the period 1980-2000 suggested a 20% 
increase in beach usage within the very large area of the NRA, and a 100%- 200% percent increase in mountain 
recreational usage. If these figures are applied to currently available data for facilities within the Malibu 
vicinity, the recreational visitor demand might approximate the following: 

Beach Usage (daytime) 
(at 20% increase to 
year 2000) 

Mountain area use 

10.6 million 

350,000 +/-

12 million 14.4 million 

700,000 to 
1,050,000 

However, the above usage figures projected for the year 2000 were inaccurate, as visitor use for the year 1997 
showed beach usage numbers of36,376,735. (Citation ... ) 

Malibu provides an array of recreational opportunities which includes fishing, beach swimming, picnicking, 
hiking, horseback riding, nature study, and many others. Its general service area includes all of the Los Angeles 
and the Ventura Counties. In addition, the Malibu area also attracts visitors from out of state and from other 
countries. 

TRAILS 

Hiking and Equestrian Trails 

The County-adopted trails system map, contained in the Malibu/Santa Monica Mountains Area Plan and 1986 
LCPILUP, depicted 23 designated trails in the Malibu Coastal Zone vicinity. This includes the Backbone Trail, 
which traverses from the City of Los Angeles to Leo Carrillo State Park (approximately 28 miles in length), a 
series oflateral trails which provide north-south access linking the Backbone trail and coastal areas, and a senes 
of connector trails. Once ultimately completed this trail system is intended to: (a) provide an integrated network 
of trail corridors linking recreational facilities and public land to population centers; (b) provide a functional 
linkage between coastal and mountain areas; c) facilitate access to significant physiographic and ecological 

City of Malibu February,2000 22 
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DRAFT Local Coastal Program Land Use Plan Policies 

proposed Ramirez Canyon Park, Zuma Beach, and the Calabasas landfill which is to be the site of a • 
. , future regional park. The trail would traverse the Zuma Canyon Significant Watershed. 

Triunfo Canyon Lateral Trail would connect Westlake and the Malibu Lake Area with Malibu Creek 
State Park and the Backbone Trail. 

• Solstice Canyon Lateral Trail would intersect with the Backbone and Coastal Slope Trails, provide a 
link between Malibu Creek State Park and the ocean, pass through a riparian corridor, and provide 
significant ocean views. 

• Malibu Creek Lateral Trail intersects with the Backbone Trail at Tapia County Park and with the 
Coastal Slope Trail, connects the mountain parks with the Malibu Lagoon State Beach. Significant 
features along the path of the trail include scenic canyon walls with rock outcroppings and the riparian 
habitat. Malibu Creek Trail is for hiking only. 

Coastal Slope Lateral Trail connects Leo Carrillo State Beach and Charm.lee Regional Park with the 
Backbone Trail near Saddle Peak. 'fhel:rail would traverse several scenic canyons with ocean views 
throughout. The trail intersects with several coastal canyon trails. 

• Calabasas/Cold Creek Lateral Trail would start at Tapia Park, connecting the Backbone Trail,'passing 
along the ridge at the western end of McCoy Canyon and ending in Chesebro Canyon where it 
intersects with the Zuma Ridge Regional TraiL Along this route the trail would traverse the Cold Creek 
watershed, Calabasas Peak, and other scenic geologic formations. 

Tuna Canyon Lateral Trail would connect with the Backbone Trail and continue to the ocean, 
traversing Tuna Canyon ridges. The path of the trail would pass through the Tuna Canyon Significant 
Watershed and would provide ocean views. 

Topanga/Henry Ridge Regional Trail would connect the San Fernando Valley with the mountains and 
the coast, intersecting with the Backbone Trail and Topanga State Park along its path. The southern 
portion of the trail descends into Lower Topanga Canyon, a very scenic area with rock outcroppings 
and a riparian habitat. 

Stokes Ridge Lateral Trail runs from Malibu Creek State Park north ofMulholland Highway, rimming 
the northern edge. of the Cold Creek Watershed ending at Calabasas Peak and intersecting the 
Calabasas/Cold Creek Lateral Trail. 

Lower Ramirez Canyon Trail would connect the Coastal Slope Lateral Trail to the Paradise Cove Area. 

Mesa Peak Lateral Trail would provide a connector between the Coastal Slope Lateral Trail and the 
southern extent of Malibu Creek State Park. 

Camp Clausen Connector Trail would form a link between the Calabasas/Cold Creek Lateral Trail and 
the Backbone Trail. 

Stunt High Lateral Trail would link the Backbone Trail with two sections of the Calabasas/Cold Creek 
Lateral Trail in traversing portions of the Cold Creek Significant Watershed. 

Topanga/Santa Maria Canyon Lateral Trail intersects the Topanga/Henry Ridge Trail at two points 
offering alternate routes and entry points to Topanga State Park. 
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DRAFT Local Coastal Program Land Use Plan Policies 

· P27 

use shall not, in and of itself, preclude its development so long as policies of the Land Use Plan 
regarding hazard protection, stringlines, public access and other issues are satisfied. 

Adopt an Open Space Management Plan that includes, but is not limited to the following 
provisions: 

P27a Protect open space against damage from inappropriate recreational activity by 
application of a system of graduated visitor use standards, with more active use permitted 
where the environment is less fragile arid less active or more passive uses permitted in 
more sensitive natural habitat areas. 

P27b Only passive uses such as hiking and picnicking will be allowed in Environmentally 
Sensitive Habitat Areas (ESHAs). 

P27c Areas designated as SRAs in need of greater protection, conservation, or restoration shall 
be treated accordingly. 

P27d Trail heads and/or equestrian staging areas shall be established as depicted on a Master 
Plan of Trails. Priority shall be given to significant regional trail connections. 

P27e Map trails systems within the City and its Planning Area and Sphere of Influence. 

COMMERCIAL RECREATION POLICIES 

P28 Recreational oooortunities. Coastal recreational and visitor serving uses and opportunities, 
especially lower-cost opportunities, shall be protected, encouraged, and where feasible, provided 
by both public and private means. Removal or conversion of existing lower cost opportunities shall 
be prohibited unless the use will be replaced with another offering comparable visitor serving or 
recreational opportunities. 

P29 Priority for visitor-serving uses. Recreational development and commercial visitor-serving uses 
shall have priority over non-coastal dependent use, but not over agriculture or coastal dependent 
industry in compliance with Coastal Act Section 30222. All uses shall be consistent with the 
pr.otection of significant coastal resources. · 

P30 Encourage recreational and visitor-~erving opportunities at suitable locations, which: 
a. provide convenient public access, adequate infrastructure, convenient parking 
b. are focused at locations where, when feasible, existing low cost recreation uses will be 

enhanced. 
c. Do not displace existing recreational uses, unless a comparable replacement area is provided. 

P31 Existing parking areas serving recreational uses shall not be displaced unless a comparable 
replacement area is provided or alternative means of improving access to the recreational area are 
assured, such as improved public transit facilities or services. 

P32 Ensure that the types and intensities of commercial recreational uses are environmentally 
compatible with the area and the site. 

P33 Locate commercial recreation uses to efficiently utilize public services, particularly the road 
system. 

P34 Site and design recreation-serving commercial uses to minimize traffic hazards and disruption of 
residential areas. 
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The main component of the trail system, the "Backbone Trail", is being completed in segments by the SMMTC 
through the acquisition of easements, dedications, donations and other means. When completed, the Backbone 
Trail will connect local and regional parkland over its -55 mile course. 

Of the 23 trails identified in the Comprehensive Trail Plan, 20 are located within the City (see Figure 6): 

Backbone Trail 
Coastal Slope Trail 
Escondido Falls Trail 
Paradise Cove Trail 
Solstice Canyon Trail 
Trancas Canyon Trail 
Point Dume Trail 
Fernhill Trail 
Deck-Edison Connector Trail 
Izumi Connector Trail 

Corral Canyon Trail 
Clover Heights Trail 
Malibu Creek Trail 
Ramirez Canyon Trail 
Three Park Trail 
Zuma Ridge Trail 
Sweetwater Mesa Trail 
Nicholas Flats Trail 
Chumash Indian Trail 
Winding Way Trail 

In addition, there are trails and trail fragments throughout the City that have been dedicated or proposed. Some 
of these trails are in use; others are in use but access rights have not been formally acquired. Still others are 
located within street rights-of-way. 

COASTAL ACT POLICIES 

The Coastal Act does not provide specific policies relating to trails in the Coastal Zone. The most relevant 
Coastal Act policies are those relating to coastal access, recreation and development, which are discussed in 
their own sections of this LCP. 

TRAJLS POLICIES 

P41 Encourage the state and county to provide bike racks, or other devices for securing bikes at 
existing beaches and mountain parks and staging areas. 

P42 The developm~nt and extension of existing equestrian and hiking trails within the City is 
encouraged, consistent with the provisions of a Master Trails Plan, to be prepared by the City. The 
trails·system proposed within the Master Trails Plan should provide for: 
(a) TI:le consolidation of existing trails into a network of public trails connecting coastal access 

points with other recreation resources and the regional trail system .. 
(b) Trails and related facilities located and designed to protect privacy and private property rights. 
(c) A trail system that reflects the needs and desires of Malibu. 

P43 The City will prepare a Master Trails Plan based on a current inventory of existing trails and the 
status of their ownership. The master plan should, at minimum, include the following: 
(a) An inventory of historic existing trails, including related facilities shown by type (footpaths, 

roads, public beach, park, etc.). Publicly owned accessways should be identified by type and 
ownership (fee simple, easement, lease, etc.) and the responsible public agency. 

(b) Estimates of the level of usage of each trail and accessway, including the identification of 
where there is overuse or crowding to assist in setting priorities for improvements of existing 
trails. 

• 

• 

(c) An inventory of public safety concerns and sensitive habitat that may restrict public access. • 
(d) Estimates ofunmet and future demand for new trails and public access areas and accessways. 
(e) The identification of corridors and alignments for n~w public trails based on their intended 

use. 
(f) Identification of the factors that may limit the public use of existing trails. 
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DRAFT Local Coastal Program Land Use Plan Policies 

P50 Assure that there are adequate mechanisms to achieve Policies 43 and 44 are in place for a 
particular trail prior to the opening of that trail for public use. 

P51 Ensure that the public and landowners shall be notified during the preliminary planning and have 
the right to participate in the selection of the fmal alignment of trails. 

P52 The opening of a trail for public use shall occur only after a public and/or private agency has 
agreed to acc~pt the operation, maintenance and management responsibility. Trails shall coexist 
with the developing areas within the Santa Monica Mountains and not preclude development. 

P53 In determining which trail segment shall be implemented at a time when development funding is 
available, special attention shall be directed at identifying user demand. Areas of the highest user 
demand shall receive the highest priority for development in order to maximize the recreational 
opportunities within the Malibu Coastal Zone. Hiking and equestrian uses shall receive a higher 
priority than single-use opportunities because of safety and environmental reasons. 

P54 Duplication of trail locations within close proximity to one another shall receive a low priority for 
development and should be considered after all primary trail corridors have been implemented. 

P55 Vehicular use of unimproved access roads should not preclude alternate trail alignments adjacent 
to said access roads. 

P56 A trails fund shall be established within the City of Malibu. This fund shall be administered by 
the City for the purpose of acquiring, developing and maintaining riding and hiking trails within 
the mountain zone. When possible, these funds shall be used as seed money to attract matching 
grant money and donations for the trails systems within the Santa Monica Mountains. 

AGRICULTIJRAL OPEN SPACE 

P57 Assure that Malibu's rural character is preserved through agricultural uses in so far as the law 
provides. 

P58 Encourage use of land for nurseries, orchards, and specialty horticulture, consistent with habitat 
protection. 

P59 Encourage land owners to participate in the Williamson Act in order to maintain lands m 
agricultural uses where not detrimental to natural resources. 

WILDLIFE HABITAT LINKAGES 

P60 To enhance wildlife mobility and biological diversity, and help reinforce and assure the system's 
integrity, map and protect wildlife habitat linkages and connecting habitat areas within the City 
to habitat in the Planning Area . 
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TRAILS 

1. Three Park Trai 11. Tuna Canyon Trai 20. Corral Can)'O n Trai 
2. Trancas Canyon Trai 12. Topanga-Henry Ri::lge Trail 21. Coastal Sbpe Trai 
3. Zuma Ri::lge Trail 13. Stokes Ridge Trail 22. Ramrez Canyon Connecor Trail 
4. Maibu Lake Connector 14. Santa Maria Canyon Trail 23. Paradse Cove Trail 
5. Solsh:: e Canyon Trai 14A. Santa fylaria Canyon Loop Trai 
6. Mesa Peak Trai 15. Camp Slausen Connecb r Trai 
7. MalbuCreekTrai 16. ValleyCrdeScenicCorroorTrail(notshown) 
8. Saddle Peak Trai 17. Las Vrgenes Trail (not shown) 
9. Calabasas Cotl Creek Trail 18. Escondido Fals Trai • 
1 o. Calabasas Topanga Corinecbr Tral 19. Stunt High Trai 

,. ............................................................................. .. 
SOURCE: Los Angeles County Department ol Parks and Recreation, 1983 
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November 19, 2001 

California Coastal Commission 
Attention: Gary Tirnm, District Manager 
South Central Coast District 
89 South California Street, Suite 200 
Ventura, CA 93001 

Dear Mr. Timm: 

CALIFORNIA 
COASTAL COMMISSION 

SOUTH CENTRAL COAST DISTRICT 

Re Water Systems, Inc. 
477 Marina Parkway 
Chula Vista, CA 919 !0 

Tel(619)585-1196 
Fax (619) 585-1919 

As I testified to the Commission on November 15, 2001, ReWater Systems, Inc., is providing the 
following comments on the Draft City ofMahbu Land Use Plan. 

ReWater Systems, Inc. sponsored the original state legislation (AB3518) for the legalization of 
greywater irrigation systems, and participated in the subsequent 5-year process to create a 
greywater code pursuant to the legislature's intent for the "maximum, safe use of greywater". 
That process included hundreds of state, regional, and local building, water, wastewater, and 
environmental health organizations and agencies. ReWater is now extremely familiar with 
systems permitted under that code as we make, sell, install, and maintain them. Every greywater 
system risk has been either eliminated, mitigated, or otherwise addressed by one or more sections 

• 

of that code, Appendix G of the California Plumbing Code. • 

Greywater systems are probably best known for decreasing residential fresh water usage by 35%, 
but they also reduce wastewater production by 50% while simultaneously eliminating irrigation 
run-off, a leading cause of non-point source water pollution in Southern California. These 
systems have been mandated in the Commission's proposed draft, but the mandate has a large 
loophole if allowed to remain as written. 

The current wording is found on page 70, section 3.123, which states that "(n)ew development 
shall include a separate greywater treatment system where feasible". (Emphasis added.) The 
problem with that mandate is that, in this world where builders just want to get it built, they have 

·historically found a million reasons why it is "not feasible" to install a greywater system. 

This Section should be revised to clarify the Commission's intent to increase the use of 
greywater systems by deleting the words "where feasible" and adding "as allowed under 
Appendix G of the California Plumbing Code". 

Ifi may be of further assistance in this matter, please feel free to call me at (619) 585-1196. 

Sincerely, 

k¥·c~,~ 
Step~en ~m. Bilson 
Chairman & CEO 

The World's Most Etfic;.ient Irrigation System 
~,~,:~ ,;,J.~w.wt: • .;.;;.l 

• 
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. David Gottlieb 
1406 N. Topanga Canyon Boulevard 

Topanga, California 90290 

The Commissionets '. · ·· ·: ;, .,. · . . . 
The California Cdastal. Commission 
89 South California Street':: 
Suite 200 
Ventura~ CA. 93001• · 

R~. MaJllm City LCPILDP 

NoV\"mbor 15,2001 

J>ear Coastal Commissioners: 

I have been involved matter& cotioeming the Malibu Creek Watershed and 

floodplain mJd Malibu La&OOD for 10 years tUi tho Chajrpcrsun of Lbe Public 

AdvJsory Cornmittoo of the Malibu Creek Watenbed. as a Direclor of the 

Resource Conservation District of The Santa Monica Mountains, and a~ a member 

of the Mftlibu Coastal Land Conservancy. 

1'hi~>lettcr and eneloaurea defiuo recommendations for inclu!!.ion in the 

LCP/LUP for the City of Malibu. These recommendations ""late specifica11y to 

weaknesses in the curreotCoastal Staff' Draft for the Malibu City LCP/LUP in the 

areas of: 

• LMk of ecolo*ical relttaint to· development in those portions of the MaHbn 

Creek Floodplain known as~ Civic Center Area. 

• The lack of defining ESHA 's or Coastal Commission Jur1sdlct!onal Wetland 

designation in tho BftiDe area . 

. . 

r(rj·f-:ttfi'ie·;,:. ( . . 
J r 
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• The lack of dCJlgnation of new public open space for acquisition in this area. 

• 1'bc Jack of reforeneina •ny of 1b.e rec:ent publicly-fum:led scientific reportti 

regarding the above noodplain area of Malibu Creek such as The UCLA 

MaUbu Lagoon Report, the FBMA ~ etc. 

• The laek nf referencing aay of the rceent reports from elthor the Malibu Creek 

Watershed Group or ita' aub pup. 1'hc Malibu Lagoon Task Force. These 

reports delineate te&toratiOil and acquisition priorities in thjs specific BJ"eii. 

They reflect multl-apncy/stakeholder, and regional natural resource needs 

and priorJUe~t. These reports have been ignored in tbe staff's draft l.CP/J...,Ul'. 

There is documented evidence tbat there are areas of oxiHling seasonal wetJandA, 

and/or P.SHA 's that. hove been preViOw4)' pointed out to Coastal Stoff, and lbat ha"Vc 

&ub&equently bee•• left out. of the current DRAFT Malibu LCP/LUP. 

The major property owqer in the area of the Malibu Creek Floodplain in question 

is tho Malibu Bay Company (MDC). The MBC1s own 1999 tiiR for their "Malibu 

Village/Malibu C.ounty J~ Development"(psge 159 onolosed) stl.tW:s that from their 

experts • observation of the drainaaes and depn:uions on the parcel known u the Chile 

Cook-off siUI that "thes~ deprallons wm dominated by lOud rush (JunCU$ buj(Jn.lll.~)'~ 

This is a threatened species or wetland veptation. And willa tbis experi nmrded 

Ohaclr\'atioa, 8lid by ~t-ora. eo.aJ Aet, aadltl ciC!ftDitiOB or Coutal 

Commiuion JuriadldiOJJal We.._. eta.• depre.._ (dnd-.ea) mut IJe declared 

at le.t F..SUA'11. 

• 

• 

• 



• 

• 

• 

TEL: May 23.01 3:06 No.002 P.02 

3 

But the Malibu Bay Company ba!S a policy of regularly disking in the drainages to 

kill aU wetland vegetation. This, and other j))egaJ practices sutib as the building of 

WlpermitLed berms (to dry up other Coaatal JurisdiclionaJ Wetlands) were pointed out lo 

Coastal Staff in writing and on site vJifts (May 9, 2000). Staff verified the disking of 

these drainages, ftS well as the existence of unpermitted benns during this ftnd fun1re site 

visits, and that this disking, grading. ·and. construction was Utldng plnce regularly withilt 

the Malibu properties of the MDC, ao.d .y amagouchi. (see enclosure Juoe 8, 2000 )eUer to 

Jack Ainsworth). In addition, another 8.fU of seuonal wetland vegetation on the east.em 

edge of the Chile Cook-oft' Bite was ob.mved by 1he Coastal Starr and their 

bio1ogi$t/ecologists and somehow dismissed because, "Those plants are getting water 

from the runoff from the restaurant." 

Wh11re wetland vegetadoa aeta lUI, wat.r .U not a faetor Ia wbat ill or is no• 

Coutal Coiilmission Jurilsdkdoaal Wlttkunl. Tl.is Is • lite of htstorleol SQIRODII 

)YetlandJ. 'llds is aot the EYWg~a-. SeaiDDBI wetlands are ephemeral. They take 

water wherever they can get it. Then rhey sprouL If yon disk them 4bcy will die and 

wither away. But at--cording to no lee.& of an authority than Joy ZedJer Ph.D., the seed 

bank.s within the soil of thet~e seasonal wetlands arc living wetiiUid plant parts and should 

be C'.OD&jdetet.J accordingly. These areas of drainage depressions and fQWwlying 

floodplaiM 1uc also inundated seasonally or yearly, then the wetland plants grow, then 

(on these sites) they are illegally dlsked (every sixty to ninety days) by the property 

owner. The coastal staff biologl1ts never even inspected this aroa during jnundation ( 

inundation is another indiCI8tor of Coastal CommiMion Wetland Delineation), nor did 



TEL: May 23.01 3:06 No.002 P.03 

staff iasue a stop order to the property_o\vner when the 1"08ults of disking or illegal berm 

constnaetlon wcro rooogniu:d by atafT. Nor did the staff visit tbe sites just atler 

inundation to o~o the wetland plants Ulal were growing before they w~e 

subsequently di!lked. 

Tho Dntt l..CP/LUP for Malibu City designates too mueh of the Civio Center 

Malibu Creek Floodplain for developmebt, albeit "Viaitor-Serving,n while .~tt the same 

lime ignoring. or 11missing" areas that sliould be declared ESHA 's, or California CoastQI 

Commission JurlsdictionaiWetltuuta (jn addition to the U.S. Army Cmps Delin-~ 

Wetland Areas). The need for rettricted aetbaeks from those ESHA 'sand Cooslal 

Commis~iorl Wetlands must also to bC.ineh•ded in the LUP. 

The n~sity for theao arou of tho Malibu Cn:ck 1<1oodplahl to be declared 

Esha•s or Coastal Commission Iurlldiotional Wetlands must be addressed by Coastal 

Staff. Jf you don't you arc rewardina property owners for purposely and illegally 

destroying wetlands while they were i1appOMd to have been under the J)f()toetion of the 

Coastal Aet. By MHndate of the c~ ~ct these areas must be protected from further 

dc.<~~truction and advmo devolopmont. 

TbankYou. 

David Gottlieb 
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Vo~etallon and wildlife 1peci~a assoolll.ted with .. edaDifl)' fXWMRB1 deprtatiewt~llt'KI Jll • 

lldflcW dratnqe ~ M dlil liem diteW$CIOI)O)OW. 

Throe ~~lly pondint deprOAsi0115 aDd a dt,.lnagc chlUlll.CJ Wen: identlfiod on the Malibu 

ViJJagC!l.trojeet s.i10. All:baup the a.rtifieial drtainagc was dry at tht dme of rhe field vitit in 

March 1999, 1 palr Qf mali.arth (Nw plnt)lrh)inthot) and a groat blue heron (Arde4 lu!Mdlru) 

WCfC Observed in the Cfw:me}, Calii:!P*.._tt ... alf (Cit.flur collUtJbian&ll) c:oloniel WDJ'e 

numerous alO.IlJ the drainam; and relaLiveJy lesr; ~9JIUDD'.!!!l~l\u.i.nn...lll~IP1~~~=~~f'-l~.&~~~~~t.-W~~r.._~ 

•ur y, i:hcac d$pl'Cisioas were dominated b)' toad rush (Junr:ut bf((oniru , perennial rycgtaSI 
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TEL: May 23.01 3:07 No.002 P.OS 

June$,2(00 

Mliu CtiSIIIlad CHstmncy 

laanlldlhrs Dear Mr. Ainswonh: 
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CiVJC Center ama. As you ob9erved m this JDUnedJate area there have boeit 
in!RanCM of mecbaaietl gradihH und clearing of iuoas of State JJelineated 
Wetlands on properties belonging to both the Mali tnt Bay Company and Mr. 
Yamaguci. Specifically on the Malibu Buy Company property known uthe · 
ksmith Parcel" where them arc also two acrcR of Anny 'Cnnw delineated Wetland. 

M~Hl:t,., JIANSOOM, -rv 
the Malibu Bay Company has boon grading and disking in the State Delineated 
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I'MNI( ANC.hl. 
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SAkAU JlJXON 

l>AVIU Gtnn II<~~ 

Wetland right up to the Army Corp~ delineated wc1land. in order to destroy lhe 
adjoceJlt wetland vegetation .. and with no regard to the mandated setback arcaA. 
Similar violaLi0111 ,·u you obsc1vcd, have occurred on the property adjacent (to 
the &st) on theY am~mci propr.rty. 

In a second set of' violationt~ on the Malibu &y Company's 20 ~~ piece known 
as the Chile Cook ..otT Paroel, the pnJP<'rtY <lWnm have .been purpuseJy ,X.tling a 
tractor with diRb down in a sc:asonal wa.t.crcuurse/drainase OW. tumJ the lcnath 
(diagonally) of lbc property and disking lhc cnti., watc:rrourso. The property 
owners urc fully awtirc that lhcrc is wetland vegetation in, the 
waten.x.>Urse/dminace as lhey have inclu~ at lewct tW(l wetland pJants in their 
BJR. I enclose the relevwu l~R pages. 1"h9 wc\Jand plants have double astcrix 
after them. TheMe as~x were placed lh~ by Matti Whiu.er. 1'his is not lhe 
limit of wotland vogctation tbat could be fOund in this watcrcoursc. bul merely the 
lwo they admit to having .. 

l'"' 1 lh!Atv Ki~y see to this maUer so lhlll lbese viulati,ms are ~tt.opped immediately aud the 
rvr~;~t lltr~ANI~ destroycxf wetland plants ,N'C rcplnccd. 
SAM HAll. K.\MAN 
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Marketing 

Retailing Home HealthCsre 

20 Nov. '01 

Mr. Gary Timm, Dist. Mgr. 
CA Coastal Commission 
85 S. California St., #200 
Ventura, CA 93001 

Re: Malibu Bluffs State Park 

Dear Mr. Timm, 

Jack H. Evans 
310-457-7333 

~~
fEn~\7~ Fax: 589- 5733 
lbU 1 ;::J Q . email: jevans@ 

1-1 L - Lb r 1lhomecare.com u ____./ 
NOV 2 1 2001 

CALIFORNIA 
COASTAL COMMISSlON 

SOUTH CENTRAL COAST DlSTRlCT 

I am writing to you as the current president of Malibu Little League and the past 
commissioner of Malibu A YSO soccer. I have spent several days a week at the 
Bluffs Park for the past four years and can report that it is the most heavily utilized 
land in Malibu. Please note the following: 

1. Anywhere between 400 (baseball) to 900 (soccer) players plus their families 
use the park on a regular basis. Approximately 20 percent of these teams 
consist of kids who reside outside of Malibu (i.e., Calabasas, Monte Nido, 
Topanga and Pacific Palisades). Also, many of our teams travel to other cities 
and in turn, we host visiting teams from other cities almost every weekend all 
year long. These organized sports provide a great opportunity to be social 
with other kids their same ages. 

2. The park is a destination for most visitors to Malibu, be they from 
neighboring cities, other states or foreign countries. People are always 
watching the games, picnicking on the grass, flying kites and playing out on 
the fields. From talking to and observing these visitors over the years, I 
believe that the playing fields enhance rather than detract from their enjoyment 
and the park's overall reputation and utilization. 

3. Youth sports have proven to be crucial to building values and character, as 
well as keeping kids off the streets and off of drugs. Malibu does not have 
enough ball fields for our current teams and needs either the Crummer 
or Malibu Bay parcels in addition to Bluffs Park. By destroying the current 
fields and substituting one of these other options, we will still be short on 
fields. We pride ourselves on following the ethic that "everyone plays" who 
signs up. By losing Bluffs Park, we would no longer be able to accommodate 
all of these young people. 

www.retailhomecare.com 
5703 Calpine Dr. Malibu CA 90265 USA 



I am sorry I was unable to address your meeting in downtown Los Angeles on 
Nov. 15. I arrived at 7:30 and was the first to sign up to speak, but apparently 
did not fill out the correct slip for organizations. Unfortunately, I had to leave 
by noon. I would be more than happy to return in January for the next 
meeting to further explain this issue. 

Thank you in advance for your consideration of the future of Bluffs Park. 

Yours truly, 

• 

• 

• 
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Alvarado, Smith & Sanchez 

IRVINE OFFICE: 

4 PARK PLAZA 

SUITE 1200 

IRVINE, CALIFORNIA 92614 

(949) 955-6800 

FAX (949) 955·6899 

MARTIN N. BURTON 

VIA CERTIFIED MAIL 

A PROFESSIONAL CORPORATION 

611 W. SIXTH STREET 

SUITE 2650 

LOS ANGELES, CALIFORNIA 90017 

(213) 229·2400 

FAX (213) 229-2499 

November 29, 2001· 

RETURN RECEIPT REQUESTED 

Mr. Peter Douglas 
Executive Director 
California Coastal Commission 
89 South California Street, Suite 200 
Ventura, CA 93001-2801 

Re: Request for Special Notice 
File No. L212.1 

Dear Mr. Douglas: 

. / / 

MBURTON@ASANDS.COM 
(213) 229-2405 

ft!.\ ,~-. '_'_ , .. _·.· 

I i •· 

U/!ic! ___ -
.__j 

Dfc o :; zuo~ 

This office represents Mr. and Mrs. Dikram and Louise Dingilian, and their son 
Ed Dingilian, owners of an interest in real property in two parcels in the Point Dume area of 
Malibu. 

I am writing on behalf of the Dingilians to request Special Notice for any 
proceedings, hearings, or other matters related to the consideration, review, adoption, or 
amendment of a Land Use Plan and/or Local Coastal Program for the City of Malibu, and for any 
matters related to the general land use ofthe Point Dume area. 

Please send notice of such matters to the Los Angeles address above. Thank you 
for your attention to this request. 

Sincerely, 

ALVARADO, SMITH & SANCHEZ 

Ji:j'~c~ 
Martin N. Burton 

MNB:spa 

cc: Mr. Ed Dingilian 

LADOCS:33343.2 



Alvarado, Smith & Sanchez 

IRVINE OFFICE: 

4PARKPLAZA 

SUITE 1200 

IRVINE, CALIFORNIA 92614 

(949) 955-6800 

FAX (949) 955·6899 

MARTIN N. BURTON 

California Coastal Commission 
South Central Coast District 
89 South California St., Ste 200 
Ventura, CA 93001 

A PROFESSIONAL CORPORATION 

611 W. SIXTH STREET 

SUITE2660 

LOS ANGELES, CALIFORNIA 90017 

(213) 229-2400 
FAX (213) 229-2499 

November 14,2001 

Re: Draft Malibu Local Coastal Program Land Use Plan 
File No. L212.1 

MSURTON@ASANOS.COM 
(213) 229-2405 

• 

I am writing on behalf of Mr. and Mrs. Dikram and Louise Dingilian, and their 
son Mr. Ed Dingilian, who hold interests in two mdeveloped parcels in the Point Dume area, to 
provide comments to the Draft City of Malibu Local Coastal Program Land Use Plan (the "Draft 
LUP"). The Dingilians believe that the Draft LUPin its current form contains deficiencies of • 
such magnitude as to render the document legally mtenable. They appreciate this opportunity to 
express their concerns with the goal of helping to make the Draft LUP both legally acceptable 
and enforceable. 

The Coastal Commission was authorized by AB 988 to prepare a Land Use Plan 
and submit it to the City on or before January 15, 2002. According to the Legislative Analyst, 
the Legislature took this highly irregular step to remedy a failure of the City of Malibu to prepare 
its own Draft LUP. While the validity of AB 988 has yet to be determined, in Drafting the Draft 
LUP, the Coastal Commission should be guided by clear principles established by the California 
Coastal Act (Public Resources Code ("PRC,) Section 30000 et seq.). 

The Draft LUP Must be Revised to Be Consistent with the Policy to Cluster 
New Development with Existing Development. 

The Coastal Act establishes an mquestionable policy to cluster new development 
in areas of existing development: 

New residential, commercial, or industrial development, except as otherwise 
provided in this division, shall be located within, contiguous with, or in close 
proximity to, existing developed areas able to accommodate it ... 

PRC Section 30250. 

LADOCS:33272.1 
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Alvarado, Smith & Sanchez 

California Coastal Commission 
South Central Coast District 
November 14, 2001 
Page Two 

The Draft LUP acknowledges that the "moderate topography" of the "greater 
Point Dume area" has "permitted the development of a broad band of residential uses." Draft 
LUP at page 91. Accordingly, the Draft LUP should be designed specifically to encourage 
development in the Point Dume area. 

Inexplicably, the Draft LUP attempts to achieve precisely the opposite goal, 
burdening new development with severe and onerous restrictions, such as: proposing an 
unreasonably expansive definition of Environmentally Sensitive Habitat Areas ("ESHAs") and 
mapping extensive "fmgers" ofESHA throughout the Point Dume area, touching the majority of 
every developed lot (pages 48-52); requiring expensive and detailed biological studies for even 
innocuous development adjacent to ESHA's (page 54); and authorizing only one accessory 
dwelling, thereby automatically rendering those properties with more than one accessory 
dwelling "nonconforming" (pages 55, 100). These provisions, and many others like them, 
impermissibly restrict development in the very area the Coastal Act encourages development . 

The Draft LUP must therefore be redrafted to encourage, not eliminate, 
reasonable new development in areas of existing development, such as Point Dume. 

The Draft LUP Must Clarify Several Extraordinary Ambiguities 

The Draft LUP introduces a wide variety of new, undefmed concepts without 
precedent and without explanation. Perhaps the most troubling- and certainly, with the most 
far-reaching of impacts- is the definition of"ESHA". What are the ESHA criteria? Simply, 

Areas in which plant or animal life or their habitats are either rare or especially 
valuable because of their special nature or role in an ecosystem and which could 
be easily disturbed or degraded by human activities and developments shall be 
designated as Environmentally Sensitive Habitat Areas (ESHAs) .... 

Draft LUP page 46-47. 

Under this catch-all, elastic defmition, the entirety of Malibu not occupied by a 
road or a building would properly fall within an ESHA. As a matter of fact, under the Draft 
LUP, apparently it does: 

ESHA types include riparian areas, streams, woodlands, grasslands/savannas, 
chaparral, coastal sage scrub, dunes, bluffs, and wetlands. 

• Draft LUP page 4 7. 

LADOCS:33272.1 



Alvarado, Smith & Sanchez 

California Coastal Commission 
South Central Coast District 
November 14,2001 
Page Three 

One is hard-pressed to find even a front yard that does not fall into one of those 
categories. Still, a person glancing at the Draft LUP's attached map which designates ESHAs 
might conclude that ESHAs are limited to specific, defined areas. The Draft LUP quickly 
disabuses one of any such notion: 

Any areanot designated on the LUP ESHA Map that meets the ESHA criteria is 
ESHA and shall be accorded all the protection provided for ESHA in the LCP. 
Any habitat area that is rare or especially valuable from a local, regional, or 
statewide basis shall be considered ESHA, unless there is compelling site-specific 
evidence to the contrary. 

Draft LUP page 47. 

Not only, then, are the definitions impermissibly vague and nondescript, but the 

• 

burden of proof appears to lie with the property owner to show property does not fit the ESHA • 
criteria. 

Concerned (rightly) that these vague, overbroad definitions will deny property 
owners of all economically viable use of their properties, the Draft LUP attempts a dubious cure: 

Should the application of the policies and standards contained in this LCP ... 
prohibit all reasonable economic use of the property, then a use that is not 
consistent with the [ESHA] provisions of the LCP ... provided such use is 
consistent with all other applicable policies and is the minimum amount of 
development necessary to [provide] an economically viable use of the property. 

Draft LUP page 49. 

This attempted cure, proposed with obvious though questionable motives, is so 
ambiguous as to be unworkable: no guidance whatsoever is given as to what kind of use could be 
made to transform a property into an economically viable use. Nor does it serve any purpose of 
the Coastal Commission, as the goal of protecting ESHA is sacrificed whenever there is a cost -
to the government, not to the individual- to do so. 

The ESHA definition is one of many examples of ambiguities that must be 
clarified; among the others are: reference to "Point Dume Canyon", which is never defmed (see 
page 52, 57); reference to an unattached, apparently non-existent "LUP Park and Trail Map" 
(page 11 0); and reference to the highly-ambiguous and in any event overreaching term, "top of 
slope," as the beginning measurement for buffer area (page 52). 

LADOCS:33272.1 
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Alvarado, Smith & Sanchez 

California Coastal Commission 
South Central Coast District 
November 14,2001 
Page Four 

The definition of ESHA and other terms must be tightened and limited so as to 
accomplish the purposes of the Coastal Act, not unduly limit all development or place too much 
discretion into the hands of the decisionmakers, and afford the public a meaningful opportunity 
to review this document and the principles that will apply to development in the City of Malibu. 

The Draft LUP Must Be Revised to Include Only Those Provisions 
Absolutely Necessary to Satisfy AB 988 and to Delete Everything Else Unless Acceptable to 
the City of Malibu 

The Coastal Act sets forth clear parameters for the development of local coastal 
programs, protective of the powerful role to be played by local governments: 

It is the intent of the Legislature that local coastal programs certified by the 
commission should be sufficiently specific to meet the requirements of Section 
30108.5, but not so detailed as to require amendment and commission review for 
minor changes, or to discourage the assumption by local governments of 
postcertiftcation authority which ensures and implements effective protection of 
coastal resources. 

PRC Section 30523. 

While the Coastal Act establishes general policies governing coastal development, 
the precise content of local plans remains within the sound discretion of local government. Yost 
v. Thomas (1984), 36 CaL App. 3d 561. The Coastal Act leaves local government broad 
discretion to determine the contents of its land use plans and to determine how to implement 
those plans. San Mateo County Coastal Landowners Ass'n v. County of San Mateo (1995) 38 
Cal. App. 4th 117. · 

Accordingly, the Draft LUP submitted to the City of Malibu should contain only 
those provisions necessary to accomplish the objectives of AB 988, which are to transfer primary 
land use decisionmaking authority to the City of Malibu. To the extent the Coastal 
Commission's Draft LUP attempts to go beyond this limited mandate, the Coastal Commission 
exceeds its authority. 

Accordingly, the Draft LUP should be consistent with the City of Malibu General 
Plan. Yet the Staff Report (page 60) admits that the Draft LUP is inconsistent with the General 
Plan. The Draft LUP can tolerate no such discrepancies, but must defer to the City's 
determination . 

LADOCS:33272.1 



Alvarado, Smith & Sanchez 

California Coastal Commission 
South Central Coast District 
November 14,2001 
Page Five 

Likewise, AB 988 does not authorize the Coastal Commission to take on the pure 
land use authority reserved to local municipalities. Yet, the Draft LUP attempts to do just that by 
adopting a retirement of development credits ("TDC") scheme (Draft LUP page 1 00), and a 
"nonconforming use" policy (Draft LUP page 1 06). Such programs serve no legitimate Coastal 
Commission objective, but rather are land use density control devices, and fall completely 
outside the scope of the Coastal Commission's authorization. 

The Coastal Commission Must Maximize Public Opportunities to Participate 
in the Development ofthe Draft LUP. 

Under the Coastal Act, the Legislature ''finds and declares that the public has a 
right to fully participate in decisions affecting coastal planning, conservation, and development 
... and that the continuing planning and implementation of programs for coastal conservation 
and development should include the widest opportunity for public participation .... " PRC 

• 

Section 30006. This preference for as much public participation as possible is specifically • 
required for local coastal program processes: 

During the preparation, approval, certification, and amendment of any local 
coastal program, the public, as well as all affected governmental agencies, 
including special districts, shall be provided maximum opportunities to 
participate. 

PRC Section 30503. 

The Coastal Commission must take additional steps to see that these policies are 
fully implemented. One public meeting in Malibu and one Coastal Commission hearing are 
insufficient to satisfy the test of "maximum opportunities" for public participation. Further 
opportunities in the form of workshops with community leaders and affected property owners are 
necessary. 

The Dingilians fully support the efforts of the Coastal Commission to craft a fair 
and reasonable LUP, but only in close conjunction with the affected community members. An 
LUP mandated from above ultimately carries no legitimacy. The authority of the LUP will be 

LADOCS:33272.1 
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Alvarado, Smith & Sanchez 

California Coastal Commission 
South Central Coast District 
November 14, 2001 
Page Six 

derived from a consensus forged by the commllility, the City, and the Coastal Commission 
sincerely working together. The Dingilians look forward to participating in that process. 

MNB:spa 

cc: Mr. Ed Dingilian 

LADOCS:33272.1 

Sincerely, 

ALVARADO, SMITH & SANCHEZ _ ft Pro~sional Corporation 

,DL~X A.).~ 
Martin N. Burton 



Office of Susan Jordan 
2920 Ventura Drive 
Santa Barbara, CA 
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LEAGUE FOR COASTAL PROTECTION 

November 15th, 2001 

California Coastal Commission 

RE: Draft Malibu LUP 

Dear Chairperson Wan and Commissioners, 

I am writing today regarding the draft Malibu LUP and my 
concerns about the manner in which the City of Malibu has 
proceeded to address the preparation and release of this draft. 

• 

As you know, over the years, the City of Malibu steadfastly 
declined to submit a certifiable LCP and did, in fact, approve 
development projects knowing full well that they were out of 
compliance with the County's previously certified LUP (which the 
CCC used for guidance) and/or the Coastal Act. This repeated 
behavior led to numerous complaints in Sacramento and 
elsewhere that the Coastal Commission was being unfair, 
arbitrary and capricious in its application of the law when in fact 
the City 'of Malibu was the true culprit. 

Patience wore thin and in 1999 Speaker Hertzberg co-authored • 
AB g88 "With Pro Tem John Burton instructing the Commission to 
draft the City's LCP. A review of the actual language of AB 988 
confirms that it instructs the Commission to prepare the draft LCP 
and that there are no provisions or instructions to the Commission 
to 'work with' the City in the preparation of the draft LCP. 

Though not required to do so, through the efforts of the Chair and 
Commissioner McClain-Hill, the Commission attempted to bring 
the City to the table and to work with its representatives in the 
preparation of a certifiable LCP. Again, and true to form, the City 
balked and set out on a last minute effort to prepare its own LCP in 
an attempt to supersede the draft being prepared by Commission 
staff. 

A review of the City's 2001 hastily submitted draft LCP reveals 
numerous inadequacies and omissions. Some of the most egregious 
include the exclusion of ordinances that define public participation 
and the appeal process and the inclusion of public access policies 
that read more like a manual for extending the rights of private 
property owners. 

Worse though is the 'war' (their characterization, npt mine) waged. 
by the City Council and the Planning Commission against the 
Coastal Commission in the press. Members of both of the 
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aforementioned local government entities have deliberately 
misled the citizens of the Malibu community about the content 
and process of this draft LUP. Further, comments to the press have 
included personal threats against individual Commissioners and 
are the epitome of irresponsibility in a time of heightened anxiety 
over events post September nth. 

I had the opportunity to attend the workshop that the CCC staff 
held in Malil?u on October 30th. The meeting was orderly and the 
staff did an excellent in job in briefing the community on issues 
that had been deliberately mischaracterized in some of the local 
press and? then, in responding to testimony from the community 
on its concerns and preferences regarding the playing fields, 
protection of ESHA, placement of visitor serving, etc. The City, in 
contrast, chose to use the majority of its comment time to rail 
against the Commission for 'leaving it out' and offered very few 
substantive comments on the draft. 

I would like to commend both the Commission and its staff for 
forging ahead with the preparation of this LUP and for following 
the strict guidelines laid out by AB 988. · 

0~ 
Sus Jordan 
Board Member 



Heal the Bay 

Califoroia Coastal Commission 
45 Fremont Street 
Suite 2000 
San Francisco, CA 94105-2219 

November 15, 2001 

RE: Agenda item TH 3a; Draft Malibu Local Coastal Program 

Dear Coastal Commissioners: 

3220 Nebraska Avenue 
Santa Monica CA 90404 
310453 0395 
fax 31 0 453 7927 
info@healthebay.org 
www.healthebay.org 

On behalf of Heal the Bay, an environmental group with over 10,000 members dedicated 
to making Santa Monica Bay and Southern California coastal waters safe and healthy 
again for people and marine life, we thank you for the opportunity to review and 
comment on the Draft City of Malibu Local Coastal Program Land Use Plan. We are 
encouraged that a Land Use Plan is at long last being developed for the City of Malibu. 

• 

Our general comments on a number of issues addressed in the LUP are presented below. • 
Our specific comments on each section of the permit are detailed in the second part of the 
letter. Many of our comments were included to insure that the LUP was consistent with 
water quality regulatory requirements in the region and the state. Others were included 
as suggestions to clarify ambiguous policies in the draft LUP or as alternative approaches 
to effectively manage the coastal zone in Malibu. 

General Comments 

ESHAs 
No maps depicting ESHA designation were provided. Based on the definition of an 
ESHA, no new development should be allowed within designated ESHAs. In addition, 
a minimum buffer zone should be defined for all ESHAs. We recommend 200 feet of 
buffer zone between the ESHA and any adjacent development .. 

Discharges to ASBSs 
The proposed LUP does not recognize a prohibition on discharges to the Area of Special 
Biological Significance (ASBS) in the Malibu area. This ASBS is located from Latigo 
Point and proceeds all the way up the coast to Point Mugu. The California Ocean Pll.Ul 
(1972) prohibits all discharges to ASBSs in California, as follows: "Waste shall not be 
discharged to areas designated as being of special biological significance. Discharges 
shall be located at a sufficient distance from such designated areas to assure maintenance 
of natural water quality conditions in these areas." The Local Coastal Plan should • 
include a discharge prohibition to the ASBS in order to ensure full protection of ASBSs 
from any polluted runoff. We recommend the following language: "All development in 
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the Coastal zone of Malibu shall comply with the discharge prohibition in the California· 
Ocean Plan for discharges to the ASBS." 

Riparian Buffer Zones 
We recommend all riparian zones have a minimum buffer zone of 200 feet from the 
outside edge of the riparian canopy. . . 

Best Management Practices (BMPs)for Polluted Runoff 
All riew development in the coastal zone must meet the requirements of the Los Angeles 
County Standard Urban Storm water Management Plan (SUSMP; not just the seven 
categories specified in the SUSMP). All new and redevelopment in thee Coastal zone 
shall capture, treat or infiltrate 100% of the runoff generated by the 85th percentile storm 
(3/4 inch). BMPs must be implemented during construction and after construction to 
prevent polluted runoff from reaching receiving water bodies. Property owners shall be 
responsible for long-term maintenance of BMPsto ensure their effective operation. 

Wastewater Trea,tment 
A wastewater management plan (WMP) must be developed for all of Malibu including 
the Civic Center. Implementation of the plan should first focus on critical areas with 
impaired water quality and impaired beneficial uses, such as the Civic Center - Malibu 
Lagoon and Surfrider Beach area. The wastewater management plan should have the 
following elements: Funding structure, compliance assurance program including an 
inspection program, a monitoring element of both treatment systems and receiving 
waters, a database management system, and legal requirements for the siting, operation 
and maintenance of wastewater management systems. 
On-site wastewater treatment systems must meet the requirements of AB885 by the 
legislative deadline of 2004. In addition, all multi-family dwellings and commercial 
properties must have Waste Discharge Requirements (discharge permits) as required· 
under the Porter-Cologne Act. Specifically, the Los Angeles Regional Water Quality 
Control Board (RWQCB) has General Waste Discharge Requirements for Small 
Commercial and Multifamily Residential Subsurface Sewage Disposal Systems. Larger 
on-site wastewater treatment systems require separate WDRs. 
Discharges from new or expanded wastewater treatment facilities must not alter baseflow 
of any waterbody during the dry season (Aprill -November 15), or peak flow of any 
waterbody during the wet season. 

Streambank and Streambed Alterati01is 
Streambank alteration must be permitted only to protect existing development from flood 
hazard. Any streambank alteration must be bio-engineered. Hardening of stream banks 
through use of concrete, boulders, gabion ba.Skets or other hard materials must be 
prohibited. Streambed alterations must be prohibited. Only bridges are permissible for 
crossings. New structures must not be placed within the streambank or streambed. 

Watershed Management 
Watershed-based planning should be a priority in Malibu. Watershed-based planning can 
ensure that environmentally harmful and expensive remedial measures such as 



channelization and dams are not required to mitigate flooding or erosion hazards. In 
addition, "flood-prone areas" should be defined by the 100-year rainstorm. New 
development in flood-prone areas should be avoided. 

Substantial Redevelopment 
Redevelopment should be regulated as new development when it is substantial. We· 
recommend including the LA County SUSMP definition in the LUP, as follows: "the 
creation or addition of at least. 5000 square feet of impervious suitace, or the creation ot 
addition of 50% or more of impervious surfaces or the making of improvements tq 50% 
or more of the existing structure. Redevelopment includes, but is not limited to: the 
expansion of a building footprint or addition or replacement of a structure; structural 
development including an increase in gross floor area and/or exterior construction or 
remodeling; replacement of impervious surface that is not part of a routine in.aintenance 
activity; and land disturbing activities related with structural or impervious surfaces." 

Hillside Development 
We recommend prohibtting grading, including for orchards, row crops· and confined 
animal facilities on slopes steeper than 15% (6: 1) .. Fuel modification zones should not 
extend onto hillsides steeper than 15%, to prevent hillside erosion due to vegetation 
removaL 

Specific Comments 

Section One- Introduction 
No comments. 

Section Two -Public Access and Recreation 
No comments. 

Section Three -Marine and Land Resources 
Section 3.1 (ESHA Designation)-pg.46: Ple~e add to the list of Environmentally 
Sensitive Habitat Areas (ESHA) types '.'coastal waters and marine habitat" .. 

Section 3.2 (ESHA Designation)-pg.46: Please add to the list of watersheds considered as 
ESHAs, those watersheds not. listed that contain designated 'ibltie line streams". 

Section 3.8 (ESHA Protection)-p.48: Please delete "to the maximum extent feasible" 
from -line 3 of this paragraph. Please add at the end of the paragraph: "Appropriate 
drainage that will not cause hillside erosion, or erosion of trails, must be implemented. 
Any such erosion ';TIUSt be repaired by the owner." 

Section 3.9 (ESHA Protection)-pg.49: Please delete all language from this section, and 
the entire Malibu Local Coastal Program, that allows for new development or 
redevelopment in areas designated as E.SHAs. 

• 

• 

• 
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Section 3.11 (ESHA Protection)-pg.49: Please remove the words "in ESHA or" from the 
first sentence. The maximum developed area must include driveways and other 
impermeable areas; horse facilities including structures and paddocks; and orchards and 
·agricultural fields. How was the maximum allowable development area determined at 
250 square feet per acre? .Why is 10,000 sq.ft. allowed for any development less· than 40 
acres? Are the environmental impacts equivalent from a 10,000 sq.ft. development on a 
one-acre area to a 39-acre area? 
Also, please modify the last two sentences to read, "These maxirimm development areas 
shall be further reduced if necessary to protect sensitive resources in all ESHAs. 
Mitigation of unavoidable adverse impacts to ESHA buffer shall be required . ., 

Section 3.12 (ESHA Protection)-pg.50: Please provide language for "Policy IOc". Also, 
please explain reasonable investment -backed expectations and/or the determination of 
economically viable use. The concern is the legitimacy of a developer moving forward . . 
with a development versus trading it in as part of the "lot retirement program" or selling it 
to a non-profit at an aggrandized rate. 

Section 3.13 (ESHA Protection)-pg.50: No development shall be allowed if impacts to 
sensitive resources cannot be eliminated. Residual adverse impacts to sensitive resources 
shall be fully mitigated on-site. If on-site mitigation measures cannot be fully realized, 
then the development must be prohibited or reduced in scale until such mitigation 
measures are met. 

Section 3.14 (ESHA Protection)-pg.50: Specific mitigation measures andperformance 
standards shall be developed in collaboration with the Environmental Review Board . 

. (ERB). In addition, if after the five-year monitoring period mitigation measures have yet 
to be fully implemented and demonstrated successful mitigation, it will be the 
responsibility of the developer to work with the ERB to develop a new mitigation plan, 
with a new monitoring program and schedule. 

Section 3.16 (ESHA Protection)-pg.51: Staff that provide emergency or lifeguard 
· services with motor vehicle access to beach areas must be trained to avoid, or minirriize 

impact to, sensitive habitat areas, as recommended in the 2001 UCLA study***. 

Section 3 .17. (ESHA Protection)-pg.51: Please add the sentence "Application of such 
chemical substances shall not take place during the winter season or when rain is 
predicted within a week of application. Applications of such chemicals must be 
supervised by a trained biologist or resource specialist." 

Section 3.19 (ESHA Protection)-pg.51: Please see comment for Section 3.17. 

Section 3.22 (Areas adjacent to ESHA and Parks)-pg.51: Please modify the last ~entence 
to read, ·"Buffers shall be of sufficient size, with a minimum of 200 feet from 
development to the area of sensitive habitat, to ensure the biological integrity and 
preservation of the ESHA they are designed to protect." 



Section 3.29 (Areas adja~ent to ESHA and Parks)-pg.52: Please strike "within or" from 
the first sentence. No development shall be permitted in ESHA. 

Section 3.30 (Stream Protection)-pg.52: Please strike "Channelization or_other 
substantial" and replaee with "Bio-engineered" in the first sentence. Parts 1) and 2) must 
factor in recreational uses, on-going maintenance costs of the bio-engineered alteration, 
and future increased flooding/erosion/sedimentation problems associated with the bio
engineered alteration. Also, modify the sentence beginning with "Any channelization or 
stream alteration ... " to read as follows, "Any channelization or stream alteration without 
bio-engineering shall be prohibited." 

Section 3.31 (Stream Protection)-pg.52: Please add the following after the third sentence: 
"Alteration of the stream bed shall not be permitted." Please add the following at the end 
of the paragraph: "Any alteration should not restrict movement of fish or other aquatic 
wildlife." 

Section 3.32 (StreamProtection)-pg.53: Please modify this section to read as follows, 
"Bio-engineering methods or "soft" solutions will be developed as an alternative to 
constructing rock revetments, vertical retaining walls· or other "hard structures" along 
lower Malibu Creek." Existing structures along Lower Malibu Creek that are not 
permitted must be removed.or replaced with permitted, bio-engineered solutions as 
approved'by the ERB. 

Section 3.34 (Stream Protection)-pg.53: Please add the "Regional Water Quality Control 
Board and National Marine Fisheries Service" to the evidence of preliminary approvaJ.s 
for new applicants. · · 

. Section 3.37 (Application Requirements)-pg.54: Please add "hydrology" to the list of · 
phys1cal characteristics (in the third bullet) to be discussed by the applicant. 

Section 3.38 (Environmental Review)-pg.54: This paragraph makes reference to an 
Environmental Review Board and describes in brief their role. However, the Commission · 
p.eeds to draft guidelines· that include but are not limited to the establishment, 

. composition, and duties of an Environmental.Re~iew Board. Similar guidelines can be 
referenced in the County of Los Angeles Ordinance. 92-0037, Section six, chapter 
22.44.290 through 22.60.100. · 

Section 3.42 (New Development)-pg.55: Please add to the list of items to rrunimize 
impacts to sensitive resources: 1) Implementing Pre- and Post- Best Management 
Practices, arid 2) Implementing the Regional Water Quality Control Board's Standard 
Urban Stormwater Management Plan policy for all new and substantial redevelopment. 

Section 3.43 (New Development)-pg.56: Please add the sentence "All new septic 
systems, including for single-family residences, s);lall be in compliance with all state or 
regional policies regarding on-site disposal systems; as described in AS 885 by 2004. 
Also, all commercial and multifamily develop_ments shall have WDRs through 
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enrollment in the Regional Water Quality Control Board's (RWQCB) General Waste 
Discharge Requirements for Small Commercial and Multifamily Residential Subsurface 
Sewage Disposal Systems or as separate discharge permits. In addition, a Wastewater . 
Management Plan will be developed, within a time frame to be determined by the City in 
consultation with the ERB and other pertinent City committees, to address future 
wastewater issues." 

Section 3.45 (New Development)-pg.56: Please add a sentence that states "All new . 
development and redevelopment will adhere to the regulations detailed in the Regional 
Water Quality Control Board's Standard Urban Stormwater Management Plan." In · 
addition, please add to the list of items to prevent "no net increase in baseline flows for 
any receiving waterbody." 

Stection.3.46 (New Development)-pg.56: Please explain how and why the 3:1 ratio for 
grading restrictions was determined. In addition, please explain how the volume of 1,000 
cubic yards of total allowable grading during the wet season was determined. The Coastal 
Commission has approved a number of development permits conditioned on a prohibition 
of wet season grading (Pepperdine University expansion for example). In light of the 
sedimentation and erosion problems in Malibu and the continual degradation of sensitive 
kelp bed and rocky intertidal habitats, Heal the Bay strongly supports this as an LUP 
policy. 
In addition, we are concerned about the issue of the total grading surface area versus the 
grading depth. Arguably, a developer grading 10 acres merely one foot deep is of more 
concern than someone grading two acres four feet deep. Also, please add i:he following 
sentence to the end of the paragraph: "If permitted grading during the wet season results 
in sedimentation in a waterbody, it shall be the responsibility of the property owner to . 
clean up and restore off-site land and/or habitat impacted by the sedimentation." Finally, 
please add the "ERB" to the decision making process for determining if grading should. 
continue into the rainy season. 

Section 3.49 (New Development)-pg.57: Please referto comment Section 3.14. regarding 
the responsibility of the owner to fix any planting etc. that haS not met the established 
criteria and/or goals by the end of the monitoring period. 

Section 3.51 (New Development)-pg.57: Ibid. 

Section 3.52 (New Development)-pg.57: Please modify the sentence to read as follows, 
···Non-bioengineered structures shall be prohibited within riparian, bluff, Point Dume 
Canyon, or dune ESHA. Fencing or walls shall be prohibited in any wildlife corridor." 

Section 3.58 (Fuel Modification)-p.58. Please add "or would impinge on a wildlife 
corridor" after the phrase ''except where this would have impacts on visual resources". 

Section 3.60 (Fuel Modification)-pg.58: Please add the line, "Fuel modification shall not 
be undertaken during the winter season." Also please add "and accessory structures" . 
after the phrase "including building pad and road/driveway areas". 



Section 3.61 (Fuel Modification)-p.58. How will in-lieu fees be determined? A standard 
method to determine monetary values of different habitats should be developed. 

SECTION ADDITION: "Vegetation clearance must not exceed 50% of the existing natural 
vegetation, nor impinge on riparian buffer zone vegetation. When either of these would 
occur, the footprint of the dev·elopment must be reduced in order to avoid more than 50% 
vegetation clearance or riparian vegetatio~ clearance." · 

SECTION ADDITION: "Vegetation clearing and revegetation practices shall be considered 
during the approval process. For example, for eacp permit, maps of landscape plans, 
plant palette, and maintenance practices shall be submitted." 

Section 3.63 (Native Tree Protection)-p.59. Please add alders and willows to the list of 
native trees in the first sentence of this section. 

Section 3.64 (Native Tree Protection)-p.59. Please add "including smaller footprint 
projects and road/driveway re-alignment" at the ~nd of bullet five. Please replace the 
seventh bullet with the following: "On-site mitigation measure necessary to minimize or 
lnitigate residual impacts that cannot be avoided through project alternatives, including 
in-lieu fees for trees that will be impacted." One more bullet should be added, .as follows: 

• 

"A commitment to develop and implement a revised tree protection plan if; during or at 
the end of the monitoring period, ~he original plan does not meet its goals or criteria." • 

Section 3~68 (Agriculture and Confined Ariimal Facilities)-p.60. Please add "or increase 
the possibility of in-stream siltation or pollution from herbicides or pesticides" .. Also the 
slope requirement should be 4:1 rather than 3:1. · 

Section 3.71 (Agriculture and Confined Animal Facilities)-p.61. Please add: "and does 
not pose increased risk to waterbodies of siltation or other pollution." 

Section 3.73 (Agriculture and Confined Animal Facilities)-p.61. Please add: "This 
includes best management practices to insUre that all runoff is intercepted and 
treated/infiltrated before it enters a waterbody." 

Section 3.68, 3.70, 3.71 (Agriculture and Confined Animal Facilities)-pg.60: Please refer 
to commen.t Section 3.46(the first sentence). · 

Section 3;74 (Marine ESHA Protection)-pg.61: Please modify the last sentence to read, 
"As set forth in Policy 3.3, any other marine c:rrea that meets the ESHA criteria is ESHA, 
including MP A and ASBS, and shall be accorded all of the protections provided for 
ESHA in the LUP." 

Section 3.76 (Marine Protection)-pg. 62: How is "no significant adverse impacts on 
marine and beach ESHA" defined? Are there examples for context? • 
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Section 3.77 (Marine Protection)-pg.62: Please define, in terms of distance, the 
development "area" adjacent to marine and beach habitats? Are there, if any, buffer zones 
for marine or beach ESHA? If not, a buffer zone needs to be established. 

Section 3.78 (Marine Protecticin)-pg.62: Please modify the sentence to read, "New 
development shall prevent non-point source pollution in the near shore environment 
through the implementation of non-point source pollution and private sewage disposal 
system polices, as set forth by policies and regulations of the State of California (AB 
885), the Regional Water Quality Control Board and the Malibu LUP Wastewater 
_Management Plan. In addition, new development shall not contribute to an increase in 
base flows to near shore water directly or through receiving waters that discharge to near 
shore waters." 

Section 3.79 (Marine Protection)-pg.62: Please refer to comments made in Section 3.46 
and Section 3.60. 

Section 3.83 (Marine Protection)-pg.62: Please modify the first sentence to read, 
"Shoreline protection structures shall be prohibited in sensitive habitat areas." 

Section 3.84 (Wetland Designation)-pg.62: Please include "riparian habitat" in the 
definition of wetland habitat. In addition, please modify the sentence beginning with 
"Identified wetlands include ...... to "Identified wetlands include, but are not limited to, 
Malibu and Zuma Lagoons and any wetlands identified and mapped in the 2000 study 
conducted by UCLA." The Commission should consult with the U.S. Fish and Wildlife, 
along with the California Department of Fish and Game, in determining non-estuarine 
wetlands within the Malibu LUP. 

Section 3.88 (Wetlands-New Development)-pg.63: Please define and include in this 
section an acquisition ratio for mitigation oflost wetland acreage, such as 3:1. 

Section 3.90 (Lagoon Protection)-pg.64: Please modify the last portion of the sentence to 
read, " ... there is no feasible less environmentally damaging alternative and the health 
emergency causing the breach is greater than the health threat posed to beachgoers and 
surfers exposed to the lagoon water. All feasible mitigation measures will be 
implemented to minimize adverse environmental and public health effects." 

Section 3.91 (Wetlands)-p.64. Please add the following bullet: "Cumulative impacts from 
septic systems and package treatment plants must be considered." 

·Section 3.93 (Watershed Planning-New Development)-p.65. Please add to the second 
·. bullet: "Limit increases of impervious surfaces to not more than 10% of existing surface 

area at sites draining to riparian and wetland ESHAs." 

Section 3.93 & 3.97 (Wa~ershed Planning-New Development)-pg.65-66: Dry weather 
runoff discharges from new development shall not exceed the pre-development baseline 



flow rate to receiving waterbodies. Wet weather runoff discharges from new development • 
shall not exceed the predevelopment peak flow rate to receiving waterbodies. 

Section 3.97 (Watershed Planning-New Development)-p.66. Please insert "or 
streambank" before the last word in this section. · 

Section 3.98 (Watershed Planning-New Development)-pg.66: Please modify the first 
sentence to read, "All new development ... " In addition, the Commission must clarify that · 
"All new development" means "all" development, and that the exemptions stipulated in 
the RWQCB Standard Urban Storm Water Mitigation Plan policy do not apply. 

Section 3.99 (Watershed Planning-New Development)-pg.66: Please explain how and 
why a slope of 30% or less was selected as the threshold for allowing grading. 

Section 3.100 (Water Quality)-p.67. Please insert the following at the end of this section: 
"New roads, bridges, culverts, trails and outfalls shall not cause or contribute to 
streambank or hillside erosion, or creek and wetland siltation. Proper drainage must be 
designed to avoid increased erosion around such ~tructures in or near s.treambanks or on 
hillsides." · 

Section 3.101, 3.102, & 3.103 (Watershed Planning-New Development)-pg.67: Please 
include "All development shall use BMPs to control runoff of pollutants from their· 
property." In addition, the practice of hosing down streets, restaurant mats, commercial 
areas; parking lots, and gas station service areas, where runoff is not captured on-site and· 
disposed of legally shall be prohibited. Sidewalk washing may only occur with low 
volume, high pressure equipment" · 

SECTION ADDITION: Section 3.103a (Watershed Planning-New Development)-pg.67: The 
City will develop a~d implement an lllicit Connection and Ulicit Discharge program. 

Section 3.104 (Watershed Planning-New Development)-pg.67: Please modify the sixth 
. bullet point to read, "Site washout areas more than fifty feet from a storm drain, open 
·ditch, or surface water; and ensure that runoff flows from such activities does not enter 
into receiving waterbodies." 

Section 3.105 (Watershed Planning-New Development)-pg.67: Please modify the third 
bullet to read, "InClude elements designed to reduce peak storm water flows and baseline 
dry weather flows such as: ... " This section should also include the following: "The 
project owner shall be responsible to monitor effectiveness of post-development polluted 
runoff BMPs, and to repair or replace BMPs that are not effectively abating pollution 
problems." · 

Section 3.109 (Watershed Planning-New Development)-pg.68: How will ongoing 
maintenance of BMPs be verified? Will the property o.wner file BMP maintenance 
reports, or will there be inspections of BMPs? 

• 
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Section 3.111 (Watershed Planning-Existing Development)-pg.69: Please provide a 
frequency schedule for street sweeping based on type and amount of use. For example, a 
residential community may only require bi-weekly street sweeping compared to a 
shopping center which may require weekly or greater frequency for street sweeping. 
Also, for areas generating high amounts of trash (e.g. commercial areas), vacuuming 
streets rather than sweeping may be necessary to prevent smaller contaminants and taxies 
from reaching waterbodies. 

Section 3.113 & 3:114 (Watershed Planning-Existing Development)-pg.69: The word 
"or" should be deleted from the third sentence of this section. Please move both of these 
points to. the New Development section. 

Section 3.116 (Watershed Planning-Hydromodification)-pg.69: This bullet should read 
- "Natural vegetation ouffer areas that protect riparian habitats shall be maintained for a 

minimum of 200 feet from the outer edge of riparian canopy." 

Section 3.117 (Watershed Planning-Hydromodification)-pg.69: Please strike this 
sentence. Channelization or dam proposals are not effective tools for watershed planning; 
they are tools for when flood control needs predominate at the expense of watershed 
planning. 
At a minimum, please add as a deterrent to these hydromodifications: "hnpacts of such 
projects would include effects on wi~dlife migration, downstream erosion, dam 
maintenance (to remove sediment and trash) and interruption of beach replenishment." 

Section E (Wastewater and On-site Disposal Systems)-pg.70: Please refer to comments 
on Section 3.43. Requirements for maintenance, monitoring and inspections must be 
included in this section. 

Section 3.122 -Please specify that iow flow plumbing structures including flow
restricted showers and ultra-low flush toilets. -

Section 3.124- Please add- Under no conditions shall any part of an on site wastewater 
disposal system be within five feet of groundwater. 

Section 3.126 (Wastewater and On-site Disposal Systems)-pg.71: Please add 
"Requirements may include denitrification, disinfection and other requirements from 
LARWQCB General Waste Discharge Requirements for Small Commercial and 
Multifamily Residential Subsurface Sewage Disposal System or individual WDRs" at the 
end of this section. · 

Section 3.127 (Wastewater and On-site Disposal Systems )-pg. 71: What happens to· 
·discharges from expansion of existing community sewer facilities? What limits are 
placed on increasing discharges in this LUP? At a minimum, discharges from these 
facilities shall not cause or contribute to the exceedance of water quality standards in . 
surface or groundwater . 



Section 3.132 (Wastewater and On-site Disposal Systems)-pg.71: No new discharges 
should be permitted from private package sewage treatment plants into streams, wetlands, .• 
or saturated groundwater areas. 

Section 3.135 (Wastewater and On-site Disposal Systems)-pg.72: PleaSe modify the last 
sentence to read, "OSDS will alsp be regularly inspected ~y qualified professionals." 

Section 3.142 (Agriculture and Confined Animal Facilities)-p.72: Please add "fecal 
material" to the list of discharges that must be prevented. · 

Another section ·should be added to part f as follows: . 
"Livestock and confined animals must be sep;uated from riparian zones and buffer areas 
to minimize damage due to grazing and trampling." 

Section Four- Shoreline/Bluff Structures and Hazards 
Section 4.7 (General Development)-pg.79: The LUP requires that proposed development 
on sites with an average slope equal to or greater than 25% must meet the requirements of 
a Hillside Management Prograrri, yet there is no discussion in the LUP about a Hillside 
Management Program or its requirements. What are the requirements of the Hillside 
Management Program? Is the Hillside Management Program already implemented in 
Malibu or is the City required to develop one? If Malibu has such a program, has the· 
Commission determined that is adequate? 

The LUP states that grading and/or development-related vegetation clearance shall be 
· prohibited where the slope exceeds 50% except for driveways and utilities. Any 

vegetation clearance on a slope with more than a 25% gradient has the potential to result 
.in significant loss of sediment. How did the Commission determine vegetation clearance 

· was acceptable on slopes with a gradient greater than 25% would not result in sign.ificant 
erosion? 

Section 4.8. (General Development)-pg. 79: This s~ction prohibits building within 
"floodprone areas" unless certain conditions are met. For this prohibition to be effective 
implemented, "floodprone areas" should be clearly defined in the LUP (such as areas 
within the 25 or 100 year flood plain). Please explicitly define the areas the LUP should 
consider "floodprone!'. · 

. . 
Section 4.10 (General Development)-pg. 79: This section requires that new development, 
including reconstruction and replacement of septic systems located on steep hillsides or 
in areas subject to landslides, to install secondary treatment and evapotranspiration waste 
disposal systems, where feasible. For this r~quirement to be effectively implemented, the 

· LUP should outline the parameters that will determine whether or not implementation of 
systems is "feasible." Pl~ase define "feasible" as it pertains to this requirement. 

Section 4.14 (General Development)-pg. 80: The LUP requires conformance with LUP 
requirements if "substantial'-' additions, remodeling, demolition, reconstruction is 
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completed. For this requirement to be effectively implemented, "substantial" should be 
defined. 

Section 4.22 (Shoreline Erosion and Protective Structures)-pg. 82: The LUP requires 
. siting and designing of new shoreline development and shoreline protective devices to 
take into account anticipated future changes in sea level. For this requirement to be 
effectively implemented, the LUP should state how many years into the future are 
reasonable for this forecasting. Should the number of years of future changes in sea level 
be equal to the life expectancy of the development? Should a 1 00-year lifetime be 
assumed for all developments?· 

Section 4.26 (Shoreline Erosion and Protective Structures)-pg. 83: A setback of 40 feet 
from a bluff edge is required for new development including septic tanks. How was 40 
feet determined? Is 40 fe~t an adequate setback for all septic systems regardless of 
design and size? 

Section Five-New Development 
Section 5.6 (General Policies)-pg.98: Please include a copy of the Hillside Management 
Ordinance in the appendix. The Hillside Management Ordinance and slope density 
formula is referenced, yet no document or section is quoted to provide context to support 
the Commission's claims, regarding restrictions on grading, ridgeline development, or 
siting and design criteria. 

Section5.8 (Commercial Development)-pg.98: Please modify the last sentence to read as 
follows: "New commercial development shall be designed to: avoid intrusive traffic 
circulation, reduce light and glare, and reduce runoff flows that do not increase base 
flows to the local receiving waterbody.'' 

SECTION ADDITION:·Section 5.13a (Commercial Development Policies)-pg. 101: All new 
commercial development and 'redevelopment will adhere to the Regional Water Quality 
Control Board Standard Urban Stormwater Management Plan policy. .· 

Section 5.16 (Civic Center Policies)-pg.99: Please explain how" ... no less than 50 acres 
of visitor serving commercial uses ... " was chosen. How did the Commission staff 
determine that visitor serving commercial uses were needed? Why did the Commission 
word the policy as a minimum of visitor serving commercial uses rather than a 
maximum? What factors, if any, were used to arrive at the 50-acre number? Did the 
Commission take into account wastewater disposal obstacles or receiving watc;r . 
impairments in Malibu creek, Lagoon and Surfrider Beach? Doe"s this recommendation 
preclude the City from open space acquisition and wetland restoration· activities in the 
Civic Center area? This is perhaps the most controversial policy in the entire LUP. and 

. needs to be thought out far more carefully . 

Section 5.16 (Civic Center PoHcies)-pg.lOO: Please add to the list of components the 
following: All new development and redevelopment will adhere to the Regional Water 



Quality Controi Board Standard Urban Storm water Management Plan policy; a Civic 
Center wastewater management plan/policy dealing with wastewater flows from existing 
and new development. 

Section 5.22 (Resid~ntialDevelopment Policies)-pg.101: Please modify the paragraph to 
read a& follows: "All new and redevelopment that includes plumbing facilities shall 
demonstrate that adequate private sewage disposal can be provided on the project site 
consistent with all state or regional policies, including, but not limited to AB 885, 
specific WDRs and the Regional Water Quality Control Board's (RWQCB) General 
Wa.Ste Discharge RequirementS for Small Commercial and Multifamily Residential 
Subsurface Sewage Disposal System. 

SECTION ADDITION: Section 5.23a (Residential Development Policies)-pg. 101: All new 
residential development and redevelopment will adhere to the Regional Water Qua!ity 
Control Board Standard Urban Storm water Management Plan policy. 

SECTION ADDITION: Section 5.23b (Residential Development Policies)-pg. 101: The City 
will develop a compreh~nsive wastewater mahagementplan for the area within the 
coastal zone jurisdiction that includes but is not limited to, location of existing septic 
systerils,.soil structure evaluations within developable areas, information alternative 
septic systems, inspection and maintenance program, implementation schedule; and 
funding mechanisms. 

Section 537 (Land Divisions)-pg. 103: As part of the application for land divisions, 
please add "on-site sewage disposal system plan" to the list of plans required. 

Section 5.38 (Land Divisions)-pg. 103: Please provide Policy 3.129, as it relates to on-· 
site sewage disposal systems. · 

Section 5.48 (Water Policies)-pg. 105: Please add the following sentence, "Also, the 
study shall address any potential or cumulative impacts an on-site sewage disposal 
systems may have on the water well.'' · · 

Section 5.49 (Water Policies)-pg. 105: Please modify the following sentence "A water 
conservation and wastewater recycling program should be developed in coordination with 
Los Angeles County ... " to "A water conservation and wastewater recycling program will 
be dey eloped, with or without Los Angeles Count)' coordination ... " 

Section Six~Scenic and Visual Resources 
Section 6.9 (New Development)-pg.113: Please define "substantial grading". Also~ please 
add "No grading will be undertaken during the winter months, and all grading will 
require pre/post construction best management practices to be implemented.'' 

Section 6.23 (Application Requirements)-pg. 117: As part of the application for land 
divisions, please add "on-site sewage disposal system plan" to the list of plans required. 

• 

• 

'' 

• 



• 

• 
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Section Seven-Public Works 

Nearly all of the storm water and wastewater management policies in the LUP are in 
different sections. Please modify Chapter 7, section 2 to incorporate all of these 
requirements. 

Most notably - add a new section prior to 7.17 - A wastewater management plan (WMP) 
must be developed by 2004 and fully implemented for all of Malibu including the Civic 
Center by 2007. · Implementation of the plan should first focus on critical areas with 
impaired water quality and impaired beneficial uses, such as the Civic Center- Malibu 
Lagoon and Surfrider Beach area. The wastewater management plan should have the 
following elements: Funding structure, compliance assurance program including an 
inspection program, a monitoring element of both treatment systems and receiving 
waters, a database management system, and legal requirements for the siting, operation 
and maintenance of wastewater management systems. 

Delete 7.19, 7.20 and 7.21- Why bring attention to the issue that was the inspiration for 
Malibu's successful fight for cityhood over a decade ago? A comprehensive wastewater 
management plan that is implemented by a date certain will insure that public health, 
groundwater and natural resources are adequately protected. If the Commission wants to 

· insure that Malibu is implementing an adequate wastewater management plan,_ perhaps it 
should require Malibu to submit the plan for a consistency determination. Also, the 
Commission should require updates of the Malibu Wastewater Plan to be completed and 
submitted to the C6mmission every five years. 

Add a new policy- 7.22 No wastewater or stormwater management or disposal systems 
shall cause or contribute to exceedances of water quality standards. 

Another new policy -7.23- For all new deveiopment, the City of Malibu shall require 
water conservati.ori. BMPs including, but not limited to, ultra-low flush toilets, low flow 
fixtures and a prohibition of the use of irrigation water during peak evapotranspiration 
periods. These requirements are already standard for most of Los Angeles County. 

If you have any questions about Heal the Bay's comments, please call one of the authors 
at 310-453-0395: 

Sincerely, 

J anies Alamillo 
Shelley Luce 
Mitzy Taggart 
Mark Abramson 
Mark Gold, D.Env. 
Issues staff 



I ~SJ fA I >csi~tutionjn t'ivic;_~'9J1lc.r Area 

I hnvc· p11'vio11slv 'lttlunltled tlmmnwnl."' which make reference to areas 
111 tlw I '" u f 'c·1111'1 An·u I hut Iii the ESIIA designation under State Law. 

I 11111 lu·11 "tilt 'lllltmillinJJ, pl1ologmphic.~ evidence which clearly 
imlll:lllc' that \lllllallv ull or lht~ l'iyic Center 4'\rcttprQpc.tl_if;S h~ve been 
grnded (including culling und/or fillinyJ_subsct.tucnt to the enactment of the 
~~Q:t~Jut~~J wlJht,_uL~'ulil~lntitt__{,;.Q_nstul Commission authority. This 
prncticl' has continued. t.wt~n thrnulllt the week of 11/10/01. These aerial 
pholnfJ,raphs me accompunic.·d hy n Certiliec..l Engineering Geologists 
cvuhmtinn which evtdt·uec.~s nnd evnluntcs the grmling between the years of 
I tJ75 nnd :woo. r kspilc.~ tlw litclthat most of the Civic Center Area has been 
illcgnlly gr:ulc.~d st~vcmllinw.'4 n yt~nr. und f(u· many years, perennial 
vefJ,t'lnlinn nssodulcd with "wetlnnds" cnn he found throughout the area. 

I am also including ntlwr neriul photographs from the years 1978 and 
1991 ncquircd from the <'il y, which clcorly indicate other violations as well 
ns l.h<.~ presence of ESIIA. 

The Ocncrul Plnn of the City of Malibu (CON Implementation 
Measure flO) and llll' Cnn!-tllll Commission (Drull LUP Page 41) have both 
n·c·ofJ,nin~d the uh••olule m·t>d lo prott•cl lht· lnJI,onn and restore wetlands 
wlH'Il' fc·n~ihlt· 

Nttmt·mn•• IC.-muhle pluus have ht~cn n~commended lor the restoration 
of "wetlands" 111 lht~ ( 'ivic ( 't~nll·r A ten. l'k~nsc t(,cus your attention on 
rigure R·-:!. Malihu l.nfJ,ooll Area Jlotcnli'ul Restoration Site Locations of the 
UCLA Study or February l999.(Copy enclosed). It is hereby requested: 

I. The ar<.~as identified in figure 8-2 (enclosed) be mapped and 
lkt~lnrcd as I ~SIIA. Specifically: A 1 thru A4 

B l thru B3 
Cl thru C3 

2. The 1.1 Jll pol ides require that all new c..lcvclopmcnt in the Civic 
Center areu he sikd nntl designed to minimize impacts to ESHA 
to the greatest tlcp.rl~C possible. 

3. A Commerciu1 Lund Usc Designation that a1tows Floor to Area 
Ratios (FAR) that shnll rnnp,c from 0.05 ton maximum of0.10. 

• 

• 

• 
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November 15, 2000 

California Costal Commission Members and Interested Parties 
South Central Coast 
89 South California Street, Suite 200 
Santa Cruz, CA 93001-2801 

P.O. Box 2552 

SUBJECT: PUBLIC HEARING ITEM TH 3A- DRAFT MALffiU LAND USE PLAN 

Dear Commission Members and Interested Parties, 

The purpose of this letter testimony is to request action for the restoration of the Malibu Lagoon, Malibu Creek and the water 
discharging onto our beaches and ocean. The Malibu Coastal Land Conservancy (MCLC) has been diligently working towards the 
goal of wetlands and creek restoration along Malibu Creek and the Malibu Creek floodplain . The MCLC is specifically targeting an 
area in the Malibu Civic Center that contained historic wetlands, marshes, and associated floodplains of Malibu Creek. 
Today, this same area contains wetlands, Malibu Creek, Malibu Creek floodplain, environmentally sensitive habitat areas (ESHAs) 
and disturbed sensitive resource area (DSRAs). In fact, within the DRAFT City of Malibu. Local Coastal Prowam Land Use Plan. 
prepared by the CCC Staff, pursuant to the provisions of AB988 and PRC Section 30166.5, dated September 2001, the CCC Staff 
concludes: 

"that in the case of Malibu, its geographic location and role in the ecosystem at the landscape scale is critically 
important in determining the significance of its native habitats and thereby determined that the entire junctional 
canyon habitats should also be designated ESHA, including stream and riparian corridors, coastal sage scrub, 
chaparral and oak woodland". 

CCC staff clearly understand the role of this unique ESHA habitat within the Malibu area ecosystem and have not limited CCC 
jurisdiction to just the riparian and marine corridors. 

The MCLC respectfully requests an immediate call to action. The MCLC respectfully requests your assistance and commitment to 
this necessary work. Immediate action is extremely important because development pressures have never been greater. If we do not 
act now we will forever lose the ability to restore wetlands and improve the quality of water discharging into our oceans. The area of 
immediate concern is important to endangered and sensitive species. Improvement of water quality is also necessary to ensure the 
general health of the people swimming in the ocean and playing along our beaches. 

Our request is quite simple and is in fact is support by existing legislation and planning documents: 

The Coastal Act defines the ESHAs and DSRAs and what activities can be perfonned in ESHAs and DSRAs. 

In 1976, with the adoption of the Coastal Act (CA) areas known as ESHAs and DSRAs came under the jurisdiction of the California 
Coastal Commission (CCC). Permitted activities within ESHAs/DSRAs under the CA are limited to research, education, passive 
recreation (these areas also have residential set backs of 100 foot minimums). Land disturbance, grading or other activities requires 
authorization from the CCC. Evidence provided later in this testimony will demonstrate that portions of the ESHAs and DSRAs areas 
have been disturbed since 1976, reportedly without CCC approval. 

The City of Malibu General Plan requires the protection and restoration ofESHAs and DSRAs . 

The City of Malibu adopted its General Plan in 1995 and in doing so adopted objectives know as "CON Objectives 1.1 through 1.3" 
which are provisions that provide for the protection of natural resources, wildlife, and marine and beach resources. Specifically CON 
Policy 1.1.6 requires the City to restore Disturbed Sensitive Resources Areas (DSRAs), to the extent feasible and ecologically 
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desirable. A note further clarifies the intent of the City. "Note: The Malibu Creek floodplain would be a DSRA if it is mostly a 
wetland disturbed with fill deposits". 

The MCLC has considerable evidence, including scientifically defensible data and studies that indicate that it is technically, 
economically, biologically and physically possible to restore the target areas. The following are excerpts from documents and studies 
that have been conducted in the Civic Center Area of Malibu, clearly indicating that most, if not all, of this area should be designated 
ESHA and or DSRA : 

• 

• 

• 

Draft Final Report UCLA Study commissioned by the California Coastal Conservancy, February 1999, 
" ... construction along lower Cross Creek Road and in the Civic Center area, and widespread use of fill, have 
transformed a quasi-naturallandscape into a dysfunctional artificial system" 

Appraisal Report prepared for the City of Malibu, April 1, 1999, by Mason & Mason Real Estate 
Appraisers & Consultants. Re: Chili Cook -Off Parcels, " ... per a biological review prepared by the City of Malibu, 
artificial fill has been placed on the sites and the sites may be a jurisdictional wetland. In addition, there is high 
groundwater and potential septic limitations common to all properties in the Civic Center area. the sites are defined 
as potential restoration sites." 

Re: loki Parcel "per a biological review prepared by the City of Malibu, the site is located in the Mahbu Creek 
Significant Watershed and some artificial fill may have been placed on the site. In addition, there is high 
groundwater and potential septic limitations common to all properties in the Civic Center area." " ... the extreme 
southern portion is within the LA County 50-year capital flood zone, known as 'Zone AO' ." • 

Letter, Heal the Bay, February 14, 2001, Re: Southern California Wetlands Recovery Project. "Health 
Bay recommends the purchase of two 16-acre parcels known as C-1 and C-3. Further, we urge the Southern 
California Wetland Recovery Project (WRP) to fund a design study and restoration of the existing Malibu Lagoon 
habitat (parcels A-4 and A-2). These projects should protect and enhance existing freshwater wetland habitat and 
enhance the water quality of the existing salt-water wetland known as the Malibu Lagoon. Heal the Bay believes that 
WRP should actively pursue the purchase of the Malibu creek side property immediately to the west ofB-3." "Also, 
acquisition of this parcel will greatly increase the chances of a successful restoration and/or treatment wetland of C-3: . 

"These properties have been previously identified in the Lower Malibu Creek and Lagoon Resource 
enhancement and management study, completed in May 2000 by UCLA, as long-term high priority parcels to 
acquire. Parcel C-1 will serve to protect and expand all existing freshwater wetland. Parcel C-3 can be used to create 
a treatment wetland to clean polluted urban runoff before it flows into Malibu Lagoon and Surfrider Beach." 

"The Malibu Lagoon Task Force reached a consensus that acquisition of these parcels should be a long-term high 
priority for the protection and enhancement of water quality and wetland habitat in the Malibu Creek Watershed." 
The Malibu Lagoon Task Force is composed of representatives from California Department of Parks and '• 
Recreation, Los Angeles County, Federal Agencies, watershed cities, environmental groups, landholders and 
developers. The MLTF voted unanimously "Motion to Support acquisition of the parcel of land (with willing seller) 
known as the Yamaguchi Property. This property is adjacent to the current delineated wetland in the Civic Center 
area." Malibu Lagoon Task Force, February 20, 2001. 

Letter, Huffinan & Carpenter, Inc. to Malibu Coastal Land Conservancy dated February 21, 2001. 
Clarification of Study Area in the Malibu Wetland Feasibility Study of the Civic Center Area, Malibu, California. 
"H & C was retained to assess the feasibility of restoring wetlands in the Mahbu Civic Center Area under a contract 
with the Malibu Coastal Land Conservancy (MCLC)." "H & C identified approximately 60 acres of Ian. 
surrounding the Malibu Civic Center project area as potential restoration sites. H & C assessed the Chili Cook-o 
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site (15.8 acres) because it could serve as the central focal point of a larger wetland complex (up to 40 acres) and 
because the entire site is within the flood plain of Malibu Creek and in close proximity to the Malibu Lagoon. 

Letter, Department of the Army Corps ofEngineers to Huffi:nan & Associates, Inc. dated January 6, 2000. 
"Two wetland, delineation/jurisdictional determination reports were submitted to the Corps, dated April 1999 and 
September 28, 1999, respectively. Site visits were conducted on September I and November 23, 1999." "Based on 
information obtained from these reports and site visits, the Corps has determined that the Civic Center area contains 
1.24 acres of waters of the U.S., which are subject to our jurisdiction under Section 404 of the Clean Water Act. 
These features occur in three distinct patches: (l) a 0. 87 -acre wetland west of the intersection of Civic center Way 
and Smart Ranch Road (owned by Reco Land Corporation), (2) 0.36 acres of non-wetland waters adjacent to Malibu 
Creek (owned by Mariposa Land Company), and (3) 0. 01 acres of ephemeral waters in the northwest corner of the 
Civic Center area (owned by Tosh Yamaguchi)." 
"A large parcel, known as the "chili cook-oft" site, occupies the southern portion of the Civic Center area. This 
parcel, which is owned by Reco Land Corporation, ... , contains a small channel, which runs from west to east 
through the center of the property. The channel conveys runoff generated within the property during and 
immediately after storm events. Runoff occasionally ponds within the channe~ leading to the development of 
hydrophytic vegetation and hydric soils." 

E.I.R Malibu Bay Company Village Project 1998. 
"Three seasonally ponding depressions and a drainage channel were identified on the Malibu Village project site." 
(Chili Cook-oft) "Although the artificial drainage was dry at the time of the field visit in March 1999, a pair of 
mallards (Anas platyrhynchos) and a great blue heron (Ardea herodius) were observed in the channel. California 
ground squirrel (Citellus columbianus) colonies were numerous along the drainage and relatively less common in 
upland areas. At the time of the survey, these depressions were dominated by toad rush Juncus bufonus), perennial 
ryegrass (Lolium perenne), common knotweed (Polygonum arenastrum) and saltbush (Atriplex suberecta), with 
pineapple weed (Chamomilla suaveoiens) found at one pond. They are considered artificial and may have been 
created by the settling of fill material placed after the removal of the gas station."1 

City of Malibu General Plan of 1995. "Conservation Goals, Objectives, Policies and Implementation 
Measures Regarding Streams and Wetlands. Underlines Added for Emphasis" 
"CON Policy 1.1.3 The City shall protect and preserve and when reasonable and feasible reclaim, the 
delicately balanced ecosystem of the Santa Monica Mountains and adjacent coastline area." 
"CON Policy 1.1.5 The city shall protect and reclaim Malibu's threatened natural resources such as the 
beaches, estuaries, intertidal zone and marine habitats, estuaries, marine life, ocean, tidepools, streams, waterfalls, 
wetlands, wildlife and plant life and their habitats." 
CON Policy 1.1.6 The City shall restore Disturbed Sensitive Resource Areas (DSRAs ), to the extent feasible and 
ecologically desirable. (Note: the Malibu Creek flood plain would be a DSRA if it mostly a wetland disturbed with 
fill deposits.)"' 
"CON Implementation Measure 4; Develop and adopt a watershed-wide coQPeratiye program committed to the 
protection of natural resources. with Malibu Creek as the most immediate priority." 

Malibu Local Coastal Program, Land Use Plan, Certified by the California Coastal Commission, December 
11, 1986. . 

Pg. 8, c. ACQuisition ofPrivate Lands and Policies 
"P8 for federal funds which are earmarked for acquisition and not available for development and operations, high 
priority should be assigned to acquisition of property within Significant Ecological Areas." 
"P12 Create an incentives program that would encourage landowners to make lands available for public recreation 
uses . 

1 The Gas Station was removed after the Coastal Act was implemented. Fill deposits violated the ESHA. 
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Pg. 24, "P62 for areas designated as Environmentally Sensitive Habitat Areas or Significant Watersheds, a 
mechanism should be established to compensate property owners for the loss of any potential development rights." 
p64 uses shall be permitted in ESHAs, DSRAs, Significant Watersheds, and Significant Oak Woodlands, and 
Wildlife Corridors, in accordance with Table 1 and all other policies of this LCP." 
Pg. 55, "(6) Resource Protection and Management Overlays Sensitive Environmental Resources. These areas 
contain significant vegetation and wildlife which require special protection to maintain their health and diversity. 
Development of the underlying land use classification must adhere to the performance standards established in 
Section 4.2.1 Policies 57-75, including Table 1, of this Plan and will be subject to review by the County of Los 
Angeles . Enviromnental Review Board (ERB). as well as approval by the coastal-permit issuing agency of the 
County of Los Angeles. · · 

You may have been told that there are no ESHAs nor DSRAs in the Malibu Civic Center area. Do not judge the definition of ESHA 
or DSRA based solely on the present appearance and/or function in the watershed as it can be shown that land disturbance in the form 
of fill and grading occurred in the Malibu Civic Center area after the CA of 1975 (reportedly without a CCC permit). Attachment 5 
depicts disturbance in the Malibu Civic Center area by the use of aerial photography between 1975 and 2000. It the opinion of the 
MCLC that if this fill had not occurred the area would even more clearly function as an ESHA and/or DSRA 

Finally, there is a very important issue that needs to be addressed with respect to general land planning issues, which is the topic of 
'floor to area ratios' (FAR). Because the CCC is also considering general land use issues in or adjacent to coastal habitats, it is 
extremely important that the FAR in the Civic Center area be held at or below 0.15. The MCLC accepts that a certain amount of 
development in the Malibu Civic Center area is necessary. However, a FAR for any proposed development should not be greater than 
O.IS.On any area where the site is presently vacant. A FAR no greater than 0.15 would allow for a reasonable amount of. 
development, keep traffic to a reasonable level and ensure emergency evacuation. 

In conclusion, the MCLC supports habitat restoration, specifically wetlands and creek restoration along Malibu Creek and the Malibu 
Creek floodplain. The MCLC is specifically targeting areas within the Malibu Civic Center area where scientifically defensible 
data/studies indicate that restoration is economically feasible. The MCLC is requesting that the CCC take every action to ensure that 
the objectives of restoration are possible and obtainable. Proposed development pressure could preclude restoration objectives unless 
action is taken immediately. Since the inception of the CA, various land disturbances have further degraded the habitat within the 
Malibu Civic Center area. These disturbances are reversible and it is not only possible but practicable and within existing legislation 
and policy to restore wetlands, creeks and floodplains within the Malibu Creek watershed, specifically within the Civic Center area. 

Thank you for your consideration. The MCLC would be happy to meet with you at any time to discuss this at length. 

Sincerely, 

Mr. Ozzie Silna 
Mah'bu Coastal Land Conservancy 
P.O. Box 2552 
Malibu, CA 90265 

cc: California Coastal Commission Staff 
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Donald B. Kowalewsky 

ENVIR.ONMENTAL &. 
ENGINEERING GEOLOGY 

··.Malibu CoastalLand Conservancy · 
.·· Ozzie snna· 

.. 
23301 Palm Canyon.Lane 

.. ·Malibu, CA 90265 ,., < .1. •. 
'~ ,; . ' -; 

' ·" ' ;~ - . ,_ . . 

. \ 

August 29, 2001 
Job# 01629A7.003 

SUBJECT:·· .. Evaltlation of stereo paked aerial photograph~· of the Malibu .Civic. Center: area: . 

. \.--. · .. "·· ' 

Nmeteen sets of ste~eo paired aerial photographs, obtained from I.K. · Ctiltis SerVices, Inc., A~al 
· Photography, were closely inspected for signs of grading within the Malibu "Civic Center" area .. 

between the ye~s of 1975 and lOOO. The only years not represented b; aerial photographs ~ere 
. . . 

1978,1981, 1982, 1984, 1986, 1990,1994. Coastal Commission pho~ographs for the years 1977, 
• • ' ' ,. • • ~ • • 4. ' •• • • 

1986, and 1993. were inspe~ed in theiry entur.a City office. . There. is clear evidence ofgrading on 
most properties during various years. Grading (iricluding cutting· and/or filling) is clear on ~me · .. 

photographs. Grouitd di~anee,which could only have b~ done by earihmov~ent,' is- .. · 
• •· . • ,·_, .-,-t . •. . - • 

· distinguishable o~ othe~ photographs,. bu(the nature of that eajth ~ovement is ,Unclear. Evidence . 
. .. - - . -. ;, ... ·.--. ., •, ... . ' 

consists ofctumges in the groundoolor. In the following table; gading evidence is listed ~.cut; 
fill, Or distu~b~~ . .when it _,~otrl~f riot b~ determined if the ~ding ~~s cut tiD ~r just pio~g o(. . 

.:·" . 

· the gro~rid stirrace. Xer~~~ ~pie~ of the photographs are in~luded ~th not~~ regarding tll~··areas ' , ·. 

of grading: ,Ify~,ha~~.~ddiao~aiquesti~ns please contact me. ·:: · , · . . .. '· .. 

- · .. ; 

. " 

27101 Old Chimney Road 
Malibu, California 90265 

(310) 457-2456 
Fax: (31 O) 457-4721 

. Do~aldB. Ko~ale\Vsky 

Certmect Engineering Geologist, 

• 

• 



TABLE OF AERIAL PHOTO INTERPRETATIONS 

• (NOTE: Numbers in parentheses refer to numbers on the photo copies) 

PHOTO DATE PROPERTY ITEMS NOTED 

5-5-75 Loki Small disturbed patch (1) 
Cookoff site Disturbed northeast triangle (2) 
Smith Disturbed through wetlands (3) 

3-22-76 County Disturbed (1) 
Smith Similar to I975 (2) 

7-27-77 Loki Disturbed southwest corner (I) 
Smith Disturbed south half (2) 
Cookoff site Disturbed south side of ravine (3) 

5-I2-79 Pepperdine Cut at base of slope (for roadway?) (1) 
Yamaguchi Disturbance near Civic Center Way (2) 
Smith Disturbance, wetland and road to wetland from 

Civic Center way (3) 
7-I0-80 No changes 

1I-3-83 Cookoff site Disturbance north side (1) 

• Disturbance west end (2) 
Yamaguchi Disturbance south end of property (3) 
Perencio Grading of golf course ( 4) 
Ball fields Gone; wetlands now developed. ( 5) 

2-12-85 Yamaguchi Disturbance south end (I) 
Perencio More grading of golf course (2) 

4-20-87 Yamaguchi Earth pile(?) at south end (possibly from 1985) (I) 
Chevron Station Building removed (2) 

2-5-88 Smith Grading south end with access through 
Yamaguchi (I) 

Chevron Station Disturbance of site (2) 

4-4-89 LaPaz Disturbance (I) 

4-29-91 loki Significant vegetation change (I) 
LaPaz(?) Clearing of property adjacent to hills (possible 

excavation in I990?) (2) 

1-31-92 loki Grading south end (1) 

• Cookoff site Disturbance south site of ravine (berm lowered all 
along south side) (2) 



PHOTO DATE PROPERTY ITEMS NOTED 

4-6-93 Cookoff site Revegetation of south half of cookoff site (1) • 2-19-95 loki Substantial fill placed on site (1) 
LaPaz Large trees appear, possible grading from previous 

year(2) 
Chevron Station Disturbance of ground (3) 

12-20-96 Cookoff site Two bridges/berms across ravine (1) 
loki Additional disturbance (2) 

10-14-97 Yamaguchi Disturbance of middle of property (1) 
Cookoff site Ground cleared (2) 

8-23-98 No changes 

10-20-99 No changes 

11-4-00 LaPaz Earth fill (pile of earth?) (1) 

• 

• 
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DRAFT LUP- CO~IMENTS 

ESHA. Desiaanation 

3.1 Areas in which ~lam or animal life or -:heir habitats. are either rare ox esp~ially 
valuable becaUS& of tl;eir ~ :utu:re or rol~ in an. ecoSVStem. and -wb.icll could 
be easily dlstw;bed or degraded bv human activities md develpmnents shaD. be 
designated ts Envitonmentall;y Sensitive Habitat Areas {ESHAs) md generally 
sb.o'WD. onthe LUPESHAMap. . 

3.3 Any area not d.esign.'lted on the LUP ESHA. Ma:p t1m meets the ESHA criteria is 
ESHA and shall. be accorded all th.e ~otection. £rovidcd for ESHA in the LCP. 
Any habitat area that is rare or c::,-p~i.aD.y valllable from a 1Dc~ tegion.al, or 
statewide basis shall be considered ESHA, unless there is compelling site-specific 
evidence to the con:trary. 

3.4 .... Areas snbiect to habitat restoration. ~roj_ects shall. also be con.sidered for. 
designation. as ESHA 

Foll.owing_are e~~from documents and studies that ba'Ve been conducted in the 
Civic Center Area of Malibu, clearly indicating thBt most, 1fuot alL ofthis area should be 
de~ed ESHA in accoTdance with the ~ious p_an.graphs (3.1,3.3, & 3.4) 

1) Draft Fmal Report UClA Study commissioned by th.e Cafifumia Coastal 
C.onseiVan~febmaryl999 .... " .... constmcioo. along_lower Cross Creek Road. and 

in tbe Civic Center area, and widespread use of filL have transformed. a quasi-natural 
J.mdseau_e mto a d.ysfu:nctional an.ificial system." 

2) .1\ppnrisal Report prepared :fur the City of Malibu, Aprlll, 1999, by Mason&. 
Mason Real Estate Ajmraisers &: COllSllltants. R.e: Chili Cook-O:ffParcels 
·• .... per a bio1ogical review prepared by the City ofMalibu, artificial fin has been 
placed on the sites and the sites 'l.1!aL be a ]:).rlsdictional ~"etlmd. In addition, 
there is higb. groundwater and p<Xential. septic limitations commcn to all 
'2rop_erties i!t the C:~ic Center area. 'The sites are d.efin~ as poten:tial restoratim 
sites." 
Re: Ioki Parcel .. P.ei a biolog!~ review ]2_repared by the City of :Malibu.:. the site 
is lo<:ated in the Mah'bu Creek Significant Watershed ar.d some artificial tiD. may 
have been.:Q.laced. on the site. h. additi~ there is hlg!:; groundwater and potemial 
septic limitations common tC• an properties in the Civic Center area.~· ".:the 
extreme southern :2_0rtion. is within the LA County ~Q..year capital ftood ZOl'le, 
kno~u as 'Zone AO'." 

3) Letter .. Heal the Bay.,Februa~_l41-2001,_ R.e: Southe:..."'n Califonrla W etlauds 
'Recovery Project. "Heal the Bay reoomm.cnds the purchase ofrn·o 16 acre parcels 

• 

• 

knov.n as C-1 m.d C-3 (see a:ttachcd maE 6i). Further, we urge the Southem • 
California WetJand Rec.ove.ry Pro~t (WRP) to :fimd a design study_ and 
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• 
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restoration of the existing Malibu Lagoon habitat (parcels A-4 and A-2). These 
proiects should protect and enhance existing_freshwater wetland habitat and 
enhance the water quality of the existing salt-water wetland known as the Mah"bu 
Laggon. Heal the Bay believes that WRP should actively pursue the purchase of 
the Malibu creek side property immediately to the west ofB-3." "Also, 
acq_uisition of this 12arcel will greatlyincrease the chances of a successful 
restoration and/or treatment wetland ofC-3." 
''These properties have been previously identified in the Lower Malibu Creek and 
Lagoon Resource enhancement and Management study, completed in May 2000 
byUCL~ as long:term hig1t priorityp_arcels to acq_uire. Parcel C-1 will serve to 
protect and expand all existing freshwater wetland. Parcel C-3 can be used to 
create a treatment wetland to clean polluted urban runoffbefore it flows into 
Mahou Lagoon and Surfrider Beach." 

''The Mah"bu Laggon Task Force reached a consensus that acquistion of these 
parcels ·should be a long-term high priority for the protection and enhancement of 
water qp.ality and wetland habitat in the Malibu CreekWatershed." The Malibu 
Lagoon Task Force is composed of representatives from California Department of 
Parks and Recreation, Los An~1es County,_Federa1 A~encies, watershed cities, 
environmental groups, landholders and developers The l\1L TF voted 
unanimously ''Motion to SuJ2p_ort acq_1J.isition of the pJrrcel ofland(with willing 
seller) known as the Yamaguchi Property. This property is adjacent to the current 
delineated wetland in the Civic Center Area." Malibu Lagoon Task Force, 
February 20, 2001. 

4) Letter, Huffman &Carp_enter, Inc. to Malibu Coastal Land Conservancy dated 
February 21, 2001. Clarification of Study Area in the Mah"bu Wetland FeaStoility 
Study of the Civic Center Area, Malibu,·cali£ "H & C was retained to assess the 
feasibility of restoring wetlands in the Malibu Civic Center Area under a contract 
with the Mahou Coastal Land Conservancy(MCLC)." ''H&C identified 
approximately 60 acres ofland surrounding the Mah"bu Civic Center project area 
as 12_otential restoration sites. H&C assessed the Chili Cook-off site (15.8 acres) 
because it could serve as the central focal point of a larger wetland complex (up 
to 40 acres) and because the entire site is within the flood plain ofMahou Creek 
and in close proximity to the Mah"bu Lagoon." 

5) Letter, Dep_artment of the Arm~Corps ofEnweers to Huffman & Associates, 
Inc. dated January 6, 2000. 'OJ'wo wetland, delineation/jurisdictional 
determination rep_orts were submitted to the Corps, dated April, 1999 and 
September 28, 1999, respectively. Site visits were conducted on September 1 and 
November 23, 1999." ''Based on information obtained from these reports and site 
visits, the Corps has determined that the Civic Center area contains 1.24 acres of 
waters of the U.S., which are subiect to our j_urisdiction under Section 404 ofthe 
Clean Water Act. These features occur in three distinct patches: (1) a 0.87-acre 
wetland west of the intersection of Civic Center Wa~ and Stuart Ranch Road 
(owned by Reco Land Corporation), (2) 0.36 acres of non-wetland waters 



adjacent to :Malibu Creek {ov.-:ned by Mariposa Land Company), and {3) 0.01 
acres of ep_hemeral waters in the n.ort.hwest comer of the Civic Center area 
(owned by T osb. Y amagochi). '' 
"Alar~ .!laroei.. kno~'n as the "Chili cook-off~ me.,. OCCUI?ies th.t: south.em portion 
of the Ci.vi.c Center area. This parcel, which i; ovm.ed by Reco Land Cmporation., 
... , contains a smsii. cllannel,. whlch rUll:) from wesr to east th:rougb. the center of 
the property. The ch.atmel oonveys nm.off generated wttlrln the property during 
and irnmediately after storm events. Runoff occasionally ponds within the 
channel. leading to the development ofhydrophytic vegetation an hydric soils.." 

61 E.lR. Malibu Bay CoiDJlany Village Pro~t 1998. 
"Tb.ree seasonally ponding deptessions and a drainage eha.nnel were identified on 
the Malibu Villa~ 2-roiect site."(Ollli Cook-offl."Although the artificial drainage 
was dry at the t:ime of the field visit ln March 1999, a pair of mallards ( 4nas 
J!.Jat:irh:z.:nchos) and a mat blue heron (.Ardea herodius) were observed in dle 
clumne'!. California ground squirrel ( Citellus columbianus) colonies were 
num.erous alongjhe dr~ aad rebnively_less common in upland areas. At the 
time of the smvey, these depressions -..vere dominated b".f toad rush (JW2cus 
huji:mtus).:..jteren:nial. ~ss {J.oitum peren.'¥1€),_ common knotweed {Polygon:um 
arer.ostnnn) and saltlms'b. (Atriplex .'niherectaj, 'With pineapple weed ( Chamomilla 
suaveolens) found at one pond. They are considered artificial and may have been 
created by th.e settling of £m material pbwed a.iiJ:r the removal of the gas station. "1 

7) City_ ef Malibu General Plan of 1995. -~ Conser¥·ation Go~ Objectives, Policies 
And Implementation Measa:res Regarding Streams a:nd W etiand.~t Underlin.es 
Added for Emphasis" 
"CON Palicy, 1.1.3 Tne City shall}troteot and l!,:resel'Ve and when reasonable 
md fe§eie reclaim the delicately balans:ed ecosystem. of the Sama M<mka 
M:oumain:s md adjacent coastline ares.,. 
"CON Policy 1.1.5 The City shall -protect and reclaim Ma'libu' s threatened 
natural resources such as th.e beaches._ egnmj§ intertidal zone and marine 
habitats, esttl.$iet. :marine life, oce~ tidepoo~ ·~ watmfalls~w•ds. 
w:i1d1i& and·~ an.d their labitats." 
''CON Policy 1.1.6 The City shall restore Disturbed Sensitive Resgu;n;e---:Areas 
(DS~ to the extent feasible and ecolo~ .. demable. (Note: Tht; ~u 
Creek ~lain ~'Ould be a DSRA if it mostl-y a wethm.d disnirbed with fill 
deposits.)" 
''CON lmplem~.mtati.on 'Measure 4: Develop and adopt a water:ijled.-wXk 
coopmtive p:rogram commiued to the prot:ectiQJl of nsturai resiDifqs, with 
Malibu C@ek as the mst jmmedjate priority." 

1 Tho Gas &atioD. was removed after tl:t: CoaStal Act was imple:rneaiea.. Till 
deposits vieWed the ESHA 
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8) M.alibu Local C-0ast:U Program, Land.l!se Plan., Certified by The Califomia 
Coastal Commissio~ De(;ember 11. 1986. 
Pg. 8. c. ,Acqujs:iriou ofPrivate Lands an.d Policies 
1!8 For federal funds v.irl.cll are eanna:rked for acquisition an.d not availabie for 
development and ope:ratklns, high priority should be assigned to a.cqui..won of 
p.roitertY. within S~ificant Ecological Azeas." 
"p 12 Cteate a:n in.centi.ves program that would encourage la:nd.o"li't'll.ers to make 
lands available for ~ublic recreational uses.. 
Pg. 24, "p62 For areas desiguted as Env:ironmentilly Sensitive Habitat Areas or 
Slamficant Vl atersheds, a mechanism shoold be established to compensa.U: 
properry- owners fur the loss of my potential develcrpment rights." 
'].64 Uses shall be '2ermitted in ESHAs-:. DS~ Si&Qificant \V atersheds, and 
Significant Oak Woodlands, and Wlid!ife Corridors. ill accordan.;:e -with Table 1 
and all other policiE*' ofth.is LCP."' 
Pg. 55, " { 6) ResQlll'ce Protection and Managyment Overlays 
Sensitive £uyiromUCjltal R.esoun..=es. These a:reas contam sig:rrlficant vegemion 
and "Wildlife which require special protection to maintaln th.eir hea.ltb. and 
divmit!: Develomnent of the nn.derly!ng!@l).d use c1assificatiollliiJ.lSt adhere to 
the perfonnan.ce standards established in Section 4.2.1 Policies 57-75, includ!n.g 
Table 1, ofthis }ll..sn. and will be ~t to rev1ew by the Countv ofLos Angeles 
EnvlroDJI!.ental Review Board (ERB}. as well as approval by the coastal-permit 
issuing_~cy_ofthe County ofLos Ang_eles." 
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CHRISTENSEN, MILLER, FINK, JACOBS, GLASER, WElL & SHAPIRO, LLP 

2121 AVENUE OF THE STARS 

EIGHTEENTH FLOOR 

LOS ANGELES, CALIFORNIA 90067•.5010 

(31 0) 553·3000 

DIRECT DIA'L NUMBER 

(31 0) 282·6254 

EMAIL: CBRONOWSKI@CHRISMit.L.COM 

VIA FACSIMILE AND U.S. MAIL 

GaryTimm 
District Manager 
California Coastal Commission 
South Central Coast District 
89 South California Street, Suite 200 
Ventura, CA 93 001 

FAX (31 0) 556•2920 

November 9, 2001 ~ ~~~~Wl~~ 
NOV 1 3 2001 

CALIFORNIA 
COASTAl COMMISSION 

SOUTH CENTRAL COAST DISTRICT 

Re: La Costa Beach Homeowners' Association Comments on the Draft City of 
Malibu Local Coastal Program Land Use Plan 

Dear Mr Timm: 

This law firm represents the La Costa Beach Homeowners Association (the 
"Association"). The purpose of this letter is to provide the Association's comments on the · 
California Coastal Commission's ("Commission") Draft City of Malibu Local Coastal Program 
Land Use Plan dated September 2001 ("Draft LUP"). 

For the reasons outlined in this letter, the Association objects to the identification of the 
property at 21704 Pacific Coast Highway (the "La Costa Lot") in the Draft LUP as public beach 
access. Under the Land Use Policies section, the Draft LUP provides "Specific Vertical 
Accessway Standards" which are grouped by area. Under the La Costa/Las Flores Beaches area, 
one of the "standards" identified is to "[i]mprove and open parcel at 21704 PCH at western end." 

1. The Identification of the La Costa Lot in the Draft LUP is Inappropriate Because 
the La Costa Lot is the Subject of Pending Litigation Challenging the Dedication 
and Use of the Lot for Public Beach Access 

The Association has pending litigation against both the Commission and the California 
Coastal Conservancy regarding the La Costa Lot. In 1999, the Commission granted Eli Broad, 
Nancy Daly and Haim Saban ("Real Parties") Coastal Development Permits to build homes on 
Carbon Beach. These permits required the Real Parties to provide on site view corridors 
equivalent to 20% oftheir property. On Aprill2, 2000, the Commission granted amendments to 
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GaryTimm 
November 9, 2001 
Page2 

the Real Parties' permits to delete the view corridor requirement and substitute dedication of the 
La Costa Lot for public view and public beach access purposes. 

On May 10,2001, the Los Angeles Superior Court granted the Association's petition for 
writ of mandate and ordered the Commission to vacate and rescind its approval of the 
amendments to the Real Parties' permits, including the approval of the dedication ofthe La 
Costa Lot for public view and beach access purposes. The Commission has appealed that 
judgment. In light of this pending litigation, it is inappropriate to identify the La Costa Lot as 
available for public beach access in the Draft LUP. 

2. The Identification of the La Costa Lot In the Draft LUP is Inappropriate Because 
the La Costa Lot is Unsafe and Unsuited For Public Beach Access 

a. The Commission Has Not Analyzed the Public Safety Issues Concernin~ this 
Public Beach Access Site 

To date, the Commission has failed to analyze the public safety issues associated with 
opening the La Costa Lot for public beach access. The Commission has not received any direct 
input from the City of Malibu, the Malibu Sheriffs Department, the Highway Patrol, Caltrans or 
any independent traffic safety expert regarding the traffic and pedestrian safety issues associated 
with the site. 

Neither does it appear that any analysis has been performed regarding the suitability of 
the site for public beach use in terms of the size of the sandy beach, the condition of the rocky 
slope and the tidal conditions on the property. No input has been received from any local or state 
agency charged with maintenance of beaches or public parks. Finally, it does not appear that 
there has been any study of the public amenities available in the area to serve public beachgoers 
including parking, restroom facilities or lifeguards. 

b. The Injury Rate for Traffic Accidents Near the La Costa Lot is Almost 
Double the Injury Rate for the Remainder of Pacific Coast Hi~hway 

Traffic statistics provided to the Association by the local Malibu Sheriffs Department 
indicate that the accidents that occur on Pacific Coast Highway near the La Costa Lot result in 
almost double the rate of injury than accidents that occur on the remainder of Pacific Coast 
Highway. (See attached June 5, 2001 letter from the Malibu Sheriffs Department.) Thus, the 
blind curve at tlie western end of La Costa Beach directly in frpnt of the proposed public beach 
access is among the most dangerous in Malibu. Indeed, local residents have ample anecdotal 
information regarding traffic accidents to support this conclusion . 

246 766.3 
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Gary Timm 
November 9, 2001 
Page 3 

If the La Costa Lot is opened for public beach access, more cars will be drawn to the site 
and will slow down and make u-turns in search of parking near the site while other cars speed 
past. This increase in traffic hazards at this site will result in more injuries and perhaps even 
more fatalities. For the Commission to commit this lot to public beach access use without 
analyzing safety issues is unconscionable. 

c. The Site Is Completely Unsuited and Unsafe for Public Beach Use 

The property is the wrong location for public beach access based on public safety issues, 
including, but not limited to: 1) traffic conditions; 2) lack of pedestrian safety items such as 
sidewalks and crosswalks; 3) lack of parking; 4) lack of beach amenities such as restrooms or 
lifeguards; and 5) lack of a safe pedestrian access onto the beach from the site. 

The residents of La Costa Beach know the history of this site and the countless 
automobile accidents that have occurred here over the years, especially those involving 
beachgoers trying to access the La Costa Lot. In the past, the Highway Patrol has required the 
owner of the La Costa Lot to fence the property adequately to prevent pedestrian use because of 
these accidents. 

The City of Malibu has opposed the public beach access at this property based on the lack 
of sidewalks, the lack of traffic signals, the lack of crosswalks, the lack of public parking and the 
existing dangerous traffic conditions at the blind curve of Pacific Coast Highway. 

The western section of La Costa Beach, where the access is proposed, has no sidewalks, 
no traffic signal and no crosswalk. Parking is very limited adjacent to the beach and crossing the 
highway is extremely dangerous to both passing traffic and pedestrians. This matter clearly 
requires further study and consideration before this property is selected as a public beach access 
point. 

d. The City of Malibu Did Not Identify the La Costa Lot as Public Beach Access 
in its Draft LCP 

Due to concerns about ·safety, the City of Malibu did not identify the La Costa Lot as 
public beach access in its Malibu Draft Local Coastal Plan ("LCP"). The Malibu Draft LCP did 
propose public beach access points along La Costa Beach but not in this location. The 
dedication property is at the extreme western end of La Costa Beach. The Draft LCP identified 
potential public access areas at the eastern end of the beach (closer to signalized crossing and 
visitor serving facilities at Rambla Pacifico Road). The La Costa Lot, on the other hand, was 
found by the City to be unsafe, not visitor friendly, and to access only the area to the east due to 
the generally impassable rocky shoreline area directly to the west. 
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GaryTimm 
November 9, 2001 
Page4 

3. Conclusion 

The La Costa Lot is clearly not appropriate for public beach access and should not be 
identified as such in the Draft LUP. 

We appreciate the opportunity to comment upon the Draft LUP. 

CB:EJG:mmc 
Enclosure 

Sincerely, 

Clare Bronowski 
of CHRISTENSEN, MILLER, FINK, JACOBS 

GLASER, WElL & SHAPIRO, LLP 

cc: Patricia L. Glaser, Esq. 
Nedra Austin, Esq . 

246766.3 



LEROY D. BACA, SHERIFF 

June 5, 2001 

Jody Siegler 

~-~uu~ o:~~M P 
PHONE NO. : 310 476 8008 

C!Inunt!! nf 'ID'ns 1\nyles 
~herifts itparttnent Ji~nbquarum 

47DD 3Rmnnna lau1tb'arh 
..llarittn!! Jarh., afalifornia 91754- 2169 

818-878-1808 

TO FILa NO.------

151 North Bristol Avenue 
Los Angeles, California 90049 

Dear M.s. Siegler: 

This is in response to your inquiry for collision data for Pacific Coast Highway in the City of 
Malibu. The city encompasses 24.8 miles of Pacific Coast Highway. During the time 
frame from 1995-1999, there were 1 ,698 traffic collisions reported on PCH within the City 
of Malibu. These collisions resulted in 618 persons being injured. Since the section of the 
highway you are concerned about represents only 6/1 0 of a mile, it comprises less than · • 
3% of the length of PCH in the City. ·The 56 collisions in the area represent just over 3% o 
the total collisions. The 38 persons injured represent over 6% of the total injuries reported. 

This data would seem to indicate that while the rate of collision in the area is proportional 
to its segment of the highway, the rate of injury is roughly double its proportiof! of the 
highway length. 

J hope this data addr~sses your concerns. If you have any further questions,· please feel 
free to contact me or Sergeant Kevin Mauch at 818-878-1808. 

Sincerely, 

LEROY D. BACA, SHERIFF 

Ja~azar, AIC~ptaln 
Malibu/Lost Hills Station ·~~~~~~~~ 

NOV 1; 3 2001 

CALIFORNIA 
COASTAL COMMISSION • 

SOUTH CENTRAL COAST DISTRICT 

.71 'Jradilian aj ~ervice 
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Point Dume Community Association 
P.O. Box 4122 
Malibu, CA 90264 

November 11, 2001 

~~~~~\Vl~~ 
NOV 1 5 2001 

CAliFORNIA 
COASTAl COMMISSION 

Callifornia Coastal Commission SOUTH CENTRAL COAST DISTRICT 

South Central Coast District 
889 South California Street, Suite 200 
Ventura, California 93001 
Attention: Gary Timm, District Manager 

Re: Draft City of Malibu Local Coastal Program Land Use Plan (''LUP 11
) 

Dear Mr. Timm: 

On behalf of the members of the Pt Dume Association we respectfully 
submit tor your review and consideration our concerns regarding your Draft 
City of Malibu Local Coastal Program Land Use Plan CLUP"). We submit this 
letter as public comment and as notice of our objections to the LUP as a 
whole, with specific recommendations to the policies proposed by the draft 
plan as follows: 

• Page 8 -c Maximize public access to and along the coast and maximize public 
recreational opportunities in the coastal zone consistent with sound resources 
conservation principles and constitutionally protected rights of private property 
owners. Delete and amend with :The provision of maximum public access 
must be consistent with protecting natural resource areas from overuse and 
must take into account the fragility of natural resources with sound resources 
conservation principles and constitutionally protected rights of private property 
owners. 

/ 

;' 
The next three policies concern the Pt.Dume Preserve. The Point Dume 

Association believes that the Settlement Agreement dated March 15, 2000 
between the City of Malibu and the California Coastal Commission under which 
the City agreed to fund free shuttle service between the Preserve and the 
Westward beach parking tot (with around 365 parking spaces) provides 
adequate public access to the Preserve without the provision of additional 
parking along Pt. Dume streets. The City of Malibu is in full compliance with this 
Agreement. The current issue of low shuttle ridership can be addressed, 
consistent with the Agreement, by increasing public awareness of the shuttle or 
reducing the size of the shuttle. The Association further believes that the public 
safety, traffic control and adverse environmental impact of increasing the public 
parking along Cliffside, Birdview, and surrounding streets is not in accordance 
with the Coastal Act. as Section 3021 0 of the Act states that: "maximum access 
shall be provided consistent with public safety needs and the need to protect 
public rights, rights of private property holders, and natural resource areas from 
overuse.~~ 

( 1 ) 
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• Page 33 Vertical access to and lateral access along the blufftop at the Point 
Dume headlands for coastal view purposes and passive recreation, with a 
minimum of two established viewpoints at least 500 feet apart shall be 
required or provided. The provision and protection of public parking along 
Cliffside!Birdview A venue and surrounding streets shall be required. Delete Polley 

• Page 12 #3 Improving public access to Point Dume State Preserve by 
improving the availability of parking at the bluff top and providing transit 
service from Point Dume State Beach below the headlands. Delete Polley 

• Policy 2.80 The City should continue to support and coordinate with the 
California Department of Parks and Recreation in improving access to Point 
Dume State Preserve by ensuring adequate public parking and designing and 
construction trails consistent with ongoing efforts to restore, enhance and 
protect sensitive resources. Delete and amend with :The City should continue 
to coordinate with the California Department of Parks and Recreation 
designing and constructing trails consistent with ongoing efforts to restore, 
enhance and protect sensitive resources. 

Regarding Map #2 ESHA and Marine Resources and the corresponding 
policies: Point Dume was subdivided in 1946, and only a few undeveloped lots 
remain. The residents have preserved the ecology and rural character of the 
neighborhood. This has been accomplished without the need to unduly restrict all 
building activity . As the designation of "ESHA" has specific legal ramifications, 
Coastal Act Section 30502.5 requires that they be designated by statute . As this has 
yet to be done it Is unreasonable to subject homeowners to the following policies. 

• Page 49 Polley 3.11 The uses of the property and the siting, design and size of any 
development approved in ESHA or ESHA buffer, pursuant to Policy 3. 9 shall be 
limited, restricted, and/or conditioned to minimize impacts to ESHA on and adjacent 
to the property, to the maximum extent feasible. The maximum allowable 
development area shall be 7 0,000 square teet on parcels containing 40 acres or 
less. For larger parcels, the maximum development area may be increased by 250 
sq. ft. for each additional acre in parcel size to a maximum of 43,560 sq. ft. 
Mitigation of unavoidable adverse impact shall be required. Delete Policy 

• Policy 3.25 Required buffer areas shall extend from the following points :top of 
slope for Point Dume Canyon ESHA Delete "top of slope for Point Dume Canyon 
ESHA" 

• Policy 3.52 Fencing or walls shall be prohibited within riparian, bluff, Point Dume 
Canyon or dune ESHA Delete "Point Dume Canyon II 

• Polley 3.36 Where the initial site Inventory indicates the presence or potential tor 
sensitive species or habitat on the projected site, the submittal of a detailed 
biological study of the site is required, consistent with Policy 3.37 Delete Polley 

• Policy 3.37 Applications for new development within or adjacent to ESHA shall 
include a detailed biological study of the site, prepared by a qualified biologist or 
resource expert, that includes the following: Delete Polley 

(2) 



• Policy 3.3 Any area not designated on the LUP ESHA mapthat meets the ESHA 
criteria is ESHA and shall be accorded all the protection provided for ESHA In the 
LCP. Delete Polley 

• Polley 3.24 Development, including, but not limited to, vegetation removal, 
vegetation thinning, or planting of non-native or invasive vegetation shall not be 

· permitted in required ESHA or park buffer areas, except that habitat restoration 
and Invasive plant eradication may be permitted if designed to protect and 
enhance habitat values. Delete Polley 

The Association notes that 11Point Durnell was needlessly inserted Into many of the 
Draft policies. · 

• Polley 7.17 On-site wastewater management zones that establish performance 
standards including water quality protection measures and periodic inspections 
should be created and enforced by the Department of Health Services and/or 
City engineer for the Civic Center area, Point Dume, the immediate coastal strip 
and any areas known to have poor percolation rates, a high water table or be 
prone to geologic hazards. Delete II Point Dume11 

The following policies pertaining to building restrictions are unduly 
overreaching, onerous , vague and violate the constitutional rights of 
homeowners. The implementation of these policies will cause an undue hardship, 
to those who can least afford it, particularly the elderly and retired who purchased 
and or built their homes many decades ago. 

• Polley 3.42 #3 Limiting the maximum number of structures to one main residence 
and one accessory structure such as a guest house, stable, corral, pasture, 
workshop, gym, pool cabana, office, or tennis court. Delete Polley 

• Polley 4.14 Existing, lawfully established structures which do not conform to the 
provisions of the LCP may be maintained and/or repaired provided that such repair 
and maintenance do not increase the degree of nonconformity of the structure. 
Substantial additions or remodeling, demolition and reconstruction or other major 
Improvements shall not be permitted unless such structures are brought Into 
conformance with the policies and standards of the LCP. Delete Polley 

• Policy 5.18 The maximum number of structures permitted in a residential 
development shall be limited to 1 main residence 1 accessory structure such as a 
guesthouse, stable workshop, gym studio, pool cabana, office or tennis court. 
Any accessory building may not exceed 750 square feet In size. The maximum 
square footage shall include the total floor area of all enclosed space, including 
lofts, mezzanines, and storage areas. Delete Polley 

• Polley 5.19 Additional accessory structures may be permitted if the cumulative 
impacts of additional development are mitigated through the retirement of 
development credits through the TDC programs . Additional structures may be 
approved with the retirement of one development credit (TDC) per additional 
accessory structure, provided the structures are consistent with all other 
applicable LCP policies. In no case may more than one accessory guesthouse 
structure be permitted. Delete Polley 
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• Policy 5.55 Existing, lawfully established structures built prior to the effective date 
of the Coastal Act that do not conform to the provisions of the LCP may be 
maintained, and repaired. Minor improvements to such structures may be 
permitted provided that such improvements do not increase the degree of non
conformity or extend the life of the structure. Substantial additions, demolition and 
reconstruction or remodeling of non-conforming structures are not permitted 
unless such structures are brought into conformance with the policies and 
standards of the LCP. Delete Polley 

• Polley 5.56 A person claiming the right to maintain, repair or construct a minor 
improvement to a structure because it was built, or a vested right to build it was 
acquired prior to the effective date of the Coastal Act and who wishes to be 
exempt from the permit requirements or current standards of the LCP and or 
Coastal Act has the burden of proof and must substantiate the claim. Delete Polley 

• Polley 6.18 Except for replacement of structures destroyed by disaster, 
redevelopment of sites involving substantial remodels or demolition and 
reconstruction where existing landscaping or development blocks or obscures 
views of the ocean or other scenic views, the existing landscaping or development 
shall be removed and where appropriate replaced with landscaping and 
development that is sited and designed to provide maximum views, as required by 
Policies 6. 16 or 6. 7 7, as applicable. Delete Polley 

• Polley 6.16 Where parcels on the ocean side of and fronting Pacific Coast 
Highway, Malibu Road, Broad Beach Road, Birdview Avenue, or Cliffside Drive 
descend from the roadway, new development shall be sited and designed to 
preserve bluewater ocean views by: 

· Allowing structures to extend no higher than the road grade adjacent to 
the project site, where feasible. 
· Limiting structures to one story in height, If necessary, to ensure bluewater 
views are maintained over the entire site. 
· Setting fences away from the road edge and limiting the height of fences 
or walls to no higher than adjacent road grade, with the exception of 
fences that are composed of visually permeable design and materials. 
· Using native vegetation types with a maximum growth height and located 
such that landscaping will not extend above road grade. Delete Policy 

• Policy 6.17 For parcels on the ocean side of and fronting Pacific Coast 
Highway, Malibu Road, Broad Beach Road, Birdview Avenue, or Cliffside Drive 
where it is not feasible to design a structure located below road grade, new 
development shall provide a view corridor on the project site, that meets the 
following criteria: 

· Buildings shall not occupy more than 80 percent maximum of the lineal 
frontage of the site. 

· The remaining 20 percent of lineal frontage shall be maintained as one 
contiguous view corridor. 

· No portion of any structure shall extend into the view corridor. 
· Any fencing across the view corridor shall be visually permeable and any 
landscaping in this area shall include only low-growing species 
that will not obscure or block bluewater views. Delete Policy 

( 4) 



- ·- ·-···-------------------, 

The Association finds the following policies unnecessary and nebulous. · • 
• Policy 3.49 Any landscaping, or revegetation shall be monitored for a period of at 

least five years following the completion of planting. Performance criteria shall be 
designed to measure the success of the plantings. Mid-course corrections shall be 
implemented if necessary. Delete Policy 

• Page 96 RURAL RESIDENTIAL( RR) The RR Designation allows sensitively designed, 
large lot single family residential development ... Delete: "sensitively designed" as it is 
not defined and was not applied to any other zoning description. 

• Page 115 Policy 6.14 Fences, walls, and landscaping shall not block or obscure views 
from scenic highways, parks, beaches, and other public view areas . Delete Policy 

• Page 21 Polley 2.34 Landscaping and any other barriers or obstructions placed by 
private landowners shall not be allowed within existing rood easements where sue/] 
areas would otherwise be available for public parking. Delete Polley 

Thank you for your consideration of our comments and recommendations. 

Sincerely, 

Point Dume Community Association 

cc: Honorable Joan House, Mayor, City of Malibu 
Christi Hagin, Malibu City Attorney 

(5) 
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• MALIBU RIVIERA I 
HOMEOWNERS ASSOCIATION, INC. 
6613 ZUMIRE% DRIVE 

MALIBU, CA 90265 
TIU .. EPHONE: (31 0) 457·2075 
FACSIMILE: (310} 457•2075 

MALIBU RIVIERA II 
HOMEOWNERS ASSOCIATION, INC. 
P.O. BOX 6311 
MALIBU, CA 90264 
TELEPHONE: (31 0} 457·2083 
FACSIMILE: (31 0) 4!57·2083 

MALIBU RIVIERA Ill 
HOMEOWNERS ASSOCIATION, INC. 
P.O. BOX 6673 
MALIBU, CA 90264 
TELEPHONE (310)392·1169 
FACSIMILE: (310) 556·2920 

PT. DUM£ COMMUNITY ASSOCIATION 

P.O. BOX 4122 
MALIBU, CA 90264 
TELEPHONE: (31 0) 457·7711 
FACSIMILE: (31 0} 457·771 I 

November 9, 2001 ~~~~~~~~ 
California Coastal Commission 
South Central Coast District 
889 South California Street, Suite 200 
Ventura, California 93001 
Attention: Gary Timm, District Manager 

Re: Draft City of Malibu Local Coastal 
Program Land Use Plan {"LCP'') 

Dear Mr. Timm: 

NOV 1 3 2001 

CAliFORNIA 
COASTAL COMMISSION 

SOUTH CENTRAL COAST DISTRICT 

• 
On behalf of the 800 homeowners in Malibu Riviera I, II, and III Homeowners Associations and 

the Point Dume Community Association, we urge you to amend the policies regarding Dume Cove and 
Paradise Cove found on pages 33 and 34 of the draft LCP. 

• 

Pages 33 and 34 of the draft LCP require new public accessways over the beaches and other 
sensitive resource areas located on Point Dume and Paradise Cove. In Dume Cove, the LCP provides 
that vertical and lateral public access to the beach from the blufftop headlands parking lot shall be 
required and that vertical access to and lateral access along the blufftop at Point Dume headlands shall 
be required with a minimum of two established vieWJ)oints at least 500 feet apart. The draft LCP also 
requires the provision and protection of public parking along "Cliff Drive/Birdview A venue and 
surrounding streets" located on Point Dume and requires vertical public access every 1 ,000 feet of 
shoreline on the beach at Paradise Cove including lateral access along the beach. The provision of such 
public access violates the provisions of the California Coastal Act, which aims to "protect natural 
resources from overuse," and numerous policies which were set forth in the Malibu/Santa Monica 
Mountains Land Use Plan ("LUP") to protect the habitat and resources on Point Dume. The 
Commission certified the LUP in 1986 and has no basis for disregarding the policies set forth therein. 

Section 3 0107.5 of the California Coastal Act defines environmentally sensitive areas 
("ESHAs") as "any area in which plant or animal life or their habitats are either rare or especially 
valuable because of their special nature or role in an ecosystem and which could be easily disturbed or 
degraded by human activities and developments." This definition applies equally to both marine and 
land resources. The Coastal Act requires that ESHAs be identified and protected from any loss or 



degradation of habitat values. The Commission has designated the beaches, bluffs and nesting areas on • 
Point Dume as ESHAs which should be afforded the protection provided by the Coastal Act. 

The LUP recognized the high ecological value of Point Dume and its need for protection from 
public access through numerous policies. Policy PSI provided that vertical public accessways to the 
beach will not be required in areas identified by the LUP as being inappropriate for unrestricted public 
access. These areas include the beaches and other resources of Point Dume. Policies Plll, P112, P116, 
P121, P122 and P124 protect and limit public access to the beaches, marine habitat, nesting areas and 
cliffs on Point Dume. These policies recognize that Point Dume includes rocky areas with tide pool life, 
beaches where sea lions reside, and seabird nesting and roosting areas, all of which are sensitive to the 
increased public use recommended by the Commission on pages 33 and 34 of the draft LCP. 

Policies Plll, Pl12, P116, P121, P122 and P124 provide as follows: 

Policy Plll: 

• There should be no increased access to the beach between Point Dume and the 
existing area developed at Paradise Cove. 

• Scientific research in the beaches at Point Dume should be encouraged but 
unnecessary collection of specimens or disturbance of the habitat should be 
prohibited. 

Policy P112: 

• There should be no provision for uncontrolled public access in the western portion 
of Paradise Cove, as this area provides a natural protective buffer between the 
sensitive Point Dume area and the more extensively utilized Paradise Cove. 

Policy Pl16: 

• Marine mammal habitats, including those on Point Dume, shall not be altered or 
disturbed by recreational or atiy other land uses. 

Policy Pl21: 

• Recreational activities near the cliff areas in Point Dume used for roosting and 
nesting by seabirds shall be controlled to avoid disturbance to the seabird 
population particularly during the nesting season. 

Policy P122: 

• A 25-foot buffer zone shall be required from bluff tops in Point Dume at or about 
seabird nesting areas. 

• 

• 



• 

• 

• 

Policy Pl24! 

• To protect seabird nesting areas, no public access shall be provided along the 
sides of the cliff areas in Point Dume. 

These protective policies should be retained and included in the final draft of the LCP. 

The policies on paaes 33 and 34 of the dralt LCP regarding Point Dume and Paradise Cove are 
contrary to the basic tenets of the Coastal Act and the policies set forth in the LUP to protect Paint 
Dume. If enacted in their present fo~ they will destroy the fragile ecosystem of Point Dume, 

Sincerely1 

:MALIBU RIVIERA I 
HOMEOWNERS ASSOCIATION, INC. 

By~~~ 
MALIBU RlVlERA ll 
HOMEOWNERS ASSOCIATION, INC. 

' / 

MALIBU RMERA m 
HO:MEOWNERS ASSOCIATION, 1NC. 

By:·----------~----~---
Mark J. Lever. President 

POINT DUME COMMUNlTY ASSOCIATION 

By: _ ___.;..;.... _______ _ 

• cc: Members of the California Coastal Commission 
Honorable Joan House. Mayor, City of Malibu 
Christi Hogin, Malibu City Attomey 



Policy P124: 

• To protect seabird nesting areas, no public access shall be provided along the 
sides of the cliff areas in Point Dume. 

These protective policies should be retained and included in the final draft of the LCP. 

The policies on pages 33 and 34 of the draft LCP regarding Point Dume and Paradise Cove are 
contrary to the basic tenets of the Coastal Act and the policies set forth in the LUP to protect Point 
Dume. If enacted in their present form, they will destroy the fragile ecosystem of Point Dume. 

cc: 

Sincerely, 

MALIBU RIVIERA I 
HOMEOWNERS ASSOCIATION, INC. 

By: -----------------------
John Mazza, President 

MALIBU RIVIERA II 
HOMEOWNERS ASSOCIATION, INC. 

By: ------------------------
Tom Moore, President 

MALIBU RIVIERA Ill 
HOMEOWNERS CIATION, INC. 

MarlrJ...:Qever, President 

POINT DUME COMMUNITY ASSOCIATION 

By: ______________________ _ 

Members of the California Coastal Commission 
Honorable Joan House, Mayor, City of Malibu 
Christi Hogin, Malibu City Attorney 

Richard Garvey, Co-Chair 

• 

• 

• 
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Policy P124: 

• To protect seabird nesting areas, no public access shall be provided along the 
sides of the cliff areas in Point Dume. 

lhese protective policies should 'be retained and included in the final dtaft of the LCP, 

The policies on pages 33 and 34 of the draft LOP regarding Point Dmne and Paradise Cove are 
contrary to the basic ~m=ts of the Coastal Act and th~; policies set forth ia the LUP to protect Point 
Dumc. If cuacted in their present fonn., they will demoy the fragile ecosystem of Point Dume. 

; cc: 

Sinrerely, 

MALIBU RIVIERA 1 
HOMEOWNERS ASSOCIATION, lN"C. 

By=--------~--~~-------
John Mazza, President 

MALIBU RIVIERA ll 
HOMEOWNBRS ASSOCIATION. INC • 

By: ____________________ ___ 

Tom Moore, President 

MALIBU RIVIERA m 
HO:MEOWNERS ASSOCIATION, IN'C. 

By:·--------------~~~---
Mm:k J. Lever, President 

POINT DUMB COMMUNITY ASSOCIATION 

By'~ 
Membe:rs of the California Coastal Commission 
Honorable Joan House. Mayor. City of Malibu 
Christi Hagin, Malibu City Atto~ 

Receivad Nov-09-01 06:45am From-2 To-CHRISTENSEN MILLER Pa11e 04 



Latigo Cove Property Owners Civic Association 
P. 0. Box 173 

California Coastal Commission 
South Central Coast Area 
89 South California St., Suite 200 
Ventura, Ca 93001 
805-585-1800 

Malibu, Calif. 90265 

Re: Draft City of Malibu Local Coastal Program Land Use Plan 

Dear Coastal Commissioners, 

November 13, 2001 

This letter is being written on behalf of the Latigo Cove Property Owners Civic 
Association representing 30 families on Latigo Shore Drive. 

The time to review this LCP document has been very limited; We have had the document 
for only a short time. We request the right to amplify our remarks in the future and to address 
some additional issues, including those that affect Malibu generally, that we have not had time 
to address. 

MATTERS RELATING TO LATIGO SHORE DRIVE: 

As to those matters that we think affect the Latigo Cove Property Owners Civic 
Association specifically, we object to the requirement of an additional vertical access through 
Latigo Shore Drive (page 34) for the following reasons: 

1) There are already 2 vertical accesses on Latigo Shore Drive, an existing vertical 
access easement in public use at 26500 Latigo Shore Drive and the vertical access 
owned by LA County Harbors and Beaches, which is 500 feet westward of the 
existing access. 

2) The establishment of a third vertical access through Latigo Shore Drive, an 
established neighborhood, would not be necessary and would be contrary to the 
spirit of section 30214(8) of the Coastal Act. It would also be expensive, and 
destructive to the neighboring property. 

3) The existing and proposed vertical accesses are only a short way from the soon to 
be public Dan Blocker Memorial Beach which, when opened, will provide parking, 

• 

• 

bathrooms, lifeguard, security, waste receptacles and vertical and lateral access to -, 
the entire area including Latigo Cove without disrupting the existing.neighborhood. 
The development of Dan Blocker Memorial Beach will also provide lateral access to 
Latigo Cove and Latigo point. 

4) Cove Colony and Latigo Cove beaches are also served by a vertical access at 
adjacent Escondido Creek. 

• 



• OTHER MATTERS OF CONCERN: 

• 

• 

1) The majority of the homes in Latigo Shore Drive are Pre-1976 ; We object to Section 
C, 1 0 5.55 (page 1 05) that not even minor improvements can be made to existing 
structures if they "extend the life of the structure." 

2) Extreme caution should be exercised regarding a suggested citywide sewer system 
(section B, 2, 7.9 & 7.21, page 126); its absence has limited Malibu growth and 
helped maintain the environment that we are now seeking to preserve. Sewers can 
also function to focus biohazards and result in greater harm. The residents of Malibu 
have voted several times to reject a citywide sewer system, so that massive 
development could be limited. Indeed the objection to such a system was a major 
reason for the formation of the City of Malibu. 

3) Visitor Serving Hotels; Given the planned Hotel across from Bluffs Park and the other 
existing hotel facilities in Malibu we feel that additional hotels would be unwise. The 
National Park solution may be a better model as the best way to serve public needs, 
i.e. consider using shuttles instead of large hotel facilities that can destroy what the 
public is coming to see in Malibu. 

4) Sections 2.28 and 2.29; We do not understand these private road regulations and 
we would like to have them better written or explained and reserve the right to review 
and comment on such provisions in the future . 

GENERAL COMMENT: 
We commend the commission for its effort in saving our coast but are concerned that 

there has been a failure of Government entities to work together. We would like to go on record 
as requesting that you form a joint conference committee of staff members to meet regularly in 
order to reconcile the Coastal Commission's Local Coastal Land Use Plan with the City of 

J Malibu Local Coastal LUP. There should be a joint recommendation made by the joint staff 
asreeg Wf*iA instead of leaving it to individual citizens to try to reconcile these differences. 

It appears that the City of Malibu has been working on a Local Coastal Program for many 
years and they have utilized many experts and licensed professionals in developing a Plan for 
the City of Malibu. We feel that the Coastal Commission should work with the City of Malibu, 
even if time is limited, for a joint resolution of our respective LUP's. 

Thank you for your consideration. 

Members of the Board: 

E. Barry Haldeman Stuart Blue 

Dennis Seider Alan Armstrong 

Mel Kaufman Patty Barrett 



PROPOSED MODIFICATIONS TO THE CALIFORNIA COASTAL 
COMMISSION'S DRAFT LOCAL COASTAL PROGRAM 

In the areas where the Coastal Commission's Draft Land Use Plan specifies "Residential 
Use" and the General Plan for the City of Malibu also specifies "Residential Use" the 
"density" designation should be consistent with the density designation in the City of 
Malibu's General Plan for the following reasons: 

1. The policies, objectives and environmental constraints specified in the 
Coastal Commission Draft Local Coastal Program (L.C.P.) must be 
adhered to when a landowner applies for a parcel split or subdivision. The 
parcel split or subdivision will be approved if it is consistent with the 
above referenced policies, objectives and environmental constraints, but it 
will be denied if the proposed subdivision cannot comply with these 
policies, objectives and environmental constraints. Simply stated, the 
specified densities do not give owners the right to divide their property, 
but only gives an owner the right to .mmlY for a subdivision. 

2. 

3. 

The Coastal Commission's Draft L.C.P. does not just seek to permit 
subdivisions if each newly created building site will comply with all of the 
L.C.P. policies (therefore the subdivision will not result in any negative 
impacts); the Draft L.C.P. requires that parcels which were created by 
subdivisions that were recorded prior to the Coastal Act, and which do not 
comply with the L.C.P. policies, be eliminated through the T.D.C. 
program. Accordingly, the future approval of a subdivision that creates a 
new parcel which must satisfy all of the L.C.P. policies will also eliminate 
one or more parcels that do not satisfy the L.C.P. policies. The overall 
result is not just status quo, but is an improved pattern of development that 
is much better for the environment than just status quo. 

For the above reasons, areas that can be subdivided in a manner that 
satisfies all of the L.C.P. policies should be subdivided, because the 
overall result is increased environmental protection. 

The residential densities in some areas of Malibu in the Coastal 
Commission's Draft L.C.P. are grossly inconsistent with the size of the 
existing parcels in the immediate surrounding area. The City spent almost 
six years making certain that the property that was zoned for residential 
use has density designations that are consistent with the size of the 
surrounding parcels of land. However, the Coastal Commission's Draft 
L. C.P. designates some areas that have a much higher density than the size 
of the surrounding parcels, and the Draft L.C.P. also has some areas 
designated with much lower densities than the size of the surrounding 
parcels. This could be interpreted as "spot zoning." For example, there is 

• 

• 



• 

• 
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PROPOSED MODIFICATIONS 
TO THE CALIFORNIA COASTAL 
COMMISSION'S DRAFT LOCAL 
COASTAL PROGRAM 
Page Two 

Summary: 

an area in the City where the average size of the surrounding parcels is 
two acres; however, the draft L.C.P. designates the density for this area as 
one parcel per 40 acres; this does not seem reasonable when the nature of 
the property is similar with respect to all features, including access and 
topography. Additionally, for the reasons listed in paragraph 2 above, this 
low density completely eliminates the potential of improving the overall 
pattern of development through the subdivision and cumulative impact 
mitigation process. Why destroy any possibility of eliminating existing 
parcels that do not comply with the L.C.P. policies QY designating 
densities so low that no subdivision can even be applied for? It is noted 
that many areas that are now zoned one lot per 20 acres and one lot per 40 
acres have three or four easily accessible, flat building sites that could 
possibly comply with all of the L.C.P. policies while 95% of the land 
could be designated as "open space"; however, with density designations 
that are much lower than the size of the surrounding parcels, the 
opportunity to protect 95% of the land and eliminate existing non
conforming parcels will be lost. 

For the above stated reasons, I believe that the Draft L.C.P. residential land use 
designations should remain; however, I believe that the City's General Plan density 
designations should be used where both jurisdictions specify residential use . 



Geoffrey H. L. Hunter 
6930 Wildlife Road 
Malibu, CA 90265 

(31 0) 457-2991 
Received at C • • 

M . omm,.aron 
eetmg 

NOV 1 5 2001 
From: 

November 15, 2001 

Input to the September 2001 Draft City of Malibu Land Use Plan 

My name is Geoffrey Hunter. I am a Point Dume (Malibu) resident/homeowner. 

My review of the"September 2001 Draft City of Malibu Local Coastal Program Land Use 
Plan" has disclosed several areas of the Plan, which when applied to my property, I 
interpret as rendering my house uninhabitable: thus resulting in a taking of private property 
for public use without just compensation. 

My modest home (approximately 1000 square feet) is situated on a lot that is 

• 

approximately one half acre in an area designated as RR1 (one dwelling unit per acre). The • 
lawful lot creation and house construction both occurred prior to the effective date of the 
Coastal Act. My situation is further complicated by the apparent placement of my entire lot 
in an ESHA, 

1 have identified the following areas of the Plan as having impact on me along with 
recommended changes to protect my property rights and to preserve my historic use my 
land. 

~,fb1JJP 
6e~;f A.L Hunter 

• 
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d ·. ·. . . ·. . . ·. . ·b . rmitted w· .' . H lfthe application of.the ESHA. · .·· : . .' · .. 
. . . . . .· policies wotildresult ih taking private' property for public u$e; Without ·the :payment 

-1\~\S •• \S . ·. of JUSt compensationJHen a use that 1s nof.consistent With the ESRApolicies will · ·~ •.· :. : 
ol/...i . ;cr~:· lhe LOP setS forth the proeess ana e2rameters lcraperovat o1 •.. · •. ·.· .. 

. . . ~"'. 

. ·.·· •. The LUPpoUdes est~blishthe prC>teclion.rifareas adjacent'to ESHA.'arid·.· .· · ... ·. 
· .· .... · .· adjacent to parktands through.: the prov1sion .of buffers .. Natural vegetation buffer: · .• •.: .· · · .. 

· · areas ·must be proVid~d around ESHA or parkl~:tn<Uhat are of sufftcjent sjze.· tel · .. · · . . . . · . . . · 
: .. '. . ·.·: . . . . . . . . . . . . . .. 

• •• 
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. . . . ... · .. - ... ' ... ·.·.. . . . . . . ... 
. . : .. ·. ·.. . . . . . . . ... - . . .... 

·. 3~9 ·. ·.· Should the a .· ·neation of the olicies and standards contain.ad .in ·thisLCP · 
.. ·. •. . regarding. use of property designated as nvironmentally ensit1Ve Habitat · 

· · ·. , . · ·. : ·. ·. Area, including the restriction of ESHA to only resource-dependent use, . · ·. 
· .· .. prohibit all reasonable economic use· of the property; then a use that is not· 

. . .. consistent with the Environmental! Sensitive Habitat Area· revisions of·.· . 
. . .. 

· . the L P shall be allowed on the property, provide .sue use is consistent · 
· · .· •.· •.. ·.··with all other applicable policies and is the minimum amount of . · .. · : .. · .·. 

· · •· .. development necessary to proved an economically viable use of the .. · · 
JlrDQertv.:. : ·. . . . . . .. · .. 

. . l. 3.10 Applicationsfordeveloprnehtofa non~resourcedepehdentusewithin •. 
. · ·. ESHA or for development that is nqt consistent with all f:SHA provisions 

. · · .· shan include ail informationnecessaiy forthe City to determine whether .. 
· application of the ESHA po.licies.and ·standards would deprive the· ·. · .· .· · · 

. . .... •.landowner of all economically beneficial us~ ot the property and Whether . 
. .· •.. there is a reasonable investment -:backe(J expectation of approval of the . 

. . . . . proposed use. · · · · · · · · · · · · · · · · · · · 
: . : .· .. : .. 

· .. · • 3.11 · The uses of theproperty and ttie siting, desig~. and size ofany .• ·· . 
. . ::development approved in ESHA or ESHAbuffer,:pursuant to Policy.3.9, .· 

· .· . · · shall be limited; restricted, ahdloreonditioned •to minimize impaCts to ·. · ·. • 
· •· •·: · .ESHA on and adjaci:mt to the property; to. the maximum extEmtfeasible;. . .. 

· • ·.The maximum allowable development area .(inCluding tne .building pad arid . · 
. ·. .· au graded slopes, if any;. as wen any permitted stn.ictures) in ESHA.or .·: · .· ·. 

· · · E$HA .buffer shan be •1 o,ooo square feet ori parc~ls cc;,ntairiin9 •40~acres or 
. . · less, provided that the conditl6ns enumerated in parts ~d of Policy 3.12 . 

·· ·· .· · . ·· . . . •. • are met. For larger parce.ls,. the maximum development area may be. : .· · .... 
· · .. ··.: increased by 2so.sq. ft. for each additional acre in:par6ersize.to a ·. •: · · .. 

·. • ·· rnaxirtn.im of 43,560-sq. :·tt~ · ( 1 '"acre) in size:,. provided .that the Cc;nditions ··. • · 
.. • . enumerated in parts a-d ofPoiicy 3.12 are met These ma}(iniurri .· . . .·. · 

. . · .. · .· development areas shall. b.e J\Jrther reduced if necessary to. protect . . • . . . .· 
· · · · • ·.· . sensitive resotrrces, partici.Jlarly iri riparian ESHA~ Mitigation of·. • .. · 

. . . · . . ·.: '·.· .. 
unavoidable adverse impaCts to ESHA$haU be required~.· • . 

. ·. · .... · ... ·. ·.. ·. 

: .. · · .... · .. • · ·.·· .· . 3.12. Any coastal developmenfpennit forthe.approval •ofanonre8ource ... • .. • :. : .· ••.· ·. 
·. · · ·. · · · · · ·~·· · · ·. ·. ·dependent use within ESHA or ESHA buffer, or developmentthafisnot. · · 
• · .· ·. · .· • · · ·. · · ·· · ·. · . · .· ·consistent with ·au ESHA provisions shall he supported by findii'1gs and 

· ·. ·. · · · : .· .· ·. · .· ·. evidence that: : .· · · · · · · · · · · · . · . ·. . · · · · · · · · · · · · · · 
. -. . . . . . ' . . . . . . . '' 

·A resouree dependent use woutd not provide an economically . . . 
Viable use ofthe project site. · · · · · · 

.. · .• 1· ".b. Restricting development on the project site to .a resource 
. . · .· dependent use would interfere with the applieant's reasonable .· 

... ·· · f~£ 0 .. c. ~~:s::t~~~f~:ee~~~~:!i~~;~sents the minimum necessary to · · .. ·. I . · · provide the applicant with an economically viable use of the · .. 
·. · ·. · property. · · · · · · · · · 

. . d. The· project is the least environmentally damaging alternative that . 
. satisfies Policy 1 Oc. · . . ·· · . . · • · . · 

St1oc.u ... J> PE.P...TIIi IT C::,JtAJVOIZATH cPJNb of p~f:.·(...()A51A.t,.. Ac:rU~t 

a. 
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·DRAFt·· 
. . . CITY OF MALIBU LAN[) USE PLAN · .... 

· · September.2001·: · 
Page 57.·.··.·.·· •. ·· ... 

••••••••• • 
. . . ..... . . . .. ..... 

. . . . 

. . ·.·. 

· • Invasive p·lant species thattend to supplant native· species and ·natural:· · .. : .•. · •·. · .. · · .. 
·hB~itats. ·shSII. ·be ."p.rohi.bited~ :. ·: · .· . · ." . · .· . · .· . · · .· ·. · · · .. · . · .. · . · · · · · · · · 

· • . No~invasive:ornarliental·.plants arid iawn :may be:perrilitt~ih : · .. ·.. . ·.. . . . . . . . 
. . . . . . combination ·With native, drought-tol~raht specie~s Within th:e·iriigaled:- : : .... ... 

·. · • .. zone( s): ·required for fuel modification .n~arest approved residential .. :. • · · .. : • · 
· · · · · · · structures~ ·. · .. · · · · · · · · 

· • ·. Lawn sh~l(riot be lo~ted bn· any s.lope.gr~at~t than -5%.< _.·.. . : · .. :< . : .. 
· • . Lcmdscap1ng. or revegetatlcm Shali provide 90 percent coverage within . : : : · .· 
·. •. five year5, or .that percentage ·of.groUnd cover demonstrated locally·· • ·• · .· · • ·• .· · 

. . . . . . appropriate for a healthy stand of the particular n·ative ·vegetation tYPe : : ... ·· ... 
. . chose·n for ·restoration; . . . . . . . . . . . . . . . . . . . . . . . ·. : • . . 
·.· ••.. Any i~ndscaping;. or revegetation :shaU.bEr monito~ed fm •a ·p~riod·· of •.at··. ~· • .•.. · .. 

· : least five years following the. completion of planting. Perfo!111ance. : : . ~ . . . . 
. . . . . . . .. •. criteria shaltbe designed to measurethe succ8ss ofth~ planti,;gs; Mid~ 
. . . . . . . . . . 

. . . . . . . . . 
. . . . 

course .co~rections. sh:an. bE:l implementt~d if ·necessary~: . : · · · · 
. . . . . . . . . . . . 

· 3:50 · .· Sensitive. resources. that ~xhibit any level of disturt>f:inee .shall be ·. :· .· . 
. · ·. maintained; ~nd ·if feasible; restored~ New developtnentshaU inClude· . 

. ... 

. . • me~sures· to restore any distu.rbed or de:graded habitat on the project. site ••. 
. . . . . . . . . . . . . . . . ..... 

. . . ·. · .. is1 :·Access fo~•g.eologi~ testir1g (o(percoiation or Well testing} shat(use • . . 
• ·· . existing roads ·Or. track •mounted drill dg$ where feasibie·~ Where there is ·no ·· · 

.... •. ·feasible .access; a t~mporary access react• may: be permitted When it i.s: ··: ·: • . 

........ ·.·.· .. 

. . 
.... 

. . . · .. designed .to minimize ·length, width and total grading to thatriecessary to. . . . .· 
. .· : : ·aceommodate: required equipment All.such temporary roads :shall be .• : . . . . . . . . 

. . . . . . .· . restored .·through grading .to anginal contours;· ·revegetatedwith native ·plant ·~ .· .. ·· · ..... 
. . . ...... 

. . . . 

. . · .· · : · .• · .• • · species indigenous to the project.site,· arid mori.itored to ensure suceessful::: ·: · .• • · · 
· · · · · · · · · · ·. ·. .· . restoration. . ·. . . . · · · · · · . · · · · · · · · · · · · · · · · 

. . . . . . . 

· 3.52 •· Fen~ing •orw~us·shali. t>~ prohihite~fwithln ·rtp~rian. :biu1f; Paint oun1e •. •· • : .. : ·~ •· ·.·· • 
. . . .. . . . . Canyon or dune. ESHA: . : . : · : . . . : . . . . . . . . . . . . . . . . . 

···.· .. ···~.· ............ ······ .· ............. . 

. . <3.~3 ·oevelopm.entpermitted pui'Sua.ntto Policy• 3.9 Within:caastal s~ge scr.Ub.-or::. _: 
· chaparral ESHArnay ·include fencing; if necessary· for-security i thal.-is ·. . . . . ·. ~ ·. . 

· ·. · ... · · · .· : :· .· · · .· ·. ·limited to:the area around the Clustered ·devei~pment area.·Any: su.ch ·. . . . .. 
· · · ·. ·. · fencing shan be· sited arid designed tci be wildlife .permeable: . · ·. · · · · ... · 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 

. · · · .·· ·. 3.·54 ·.· · Fe~cing ·adjacent to: ESH,A. s.hall b~ siteci and· d~signect to·.be wildlife . · : : : 
· · ... permeable; enabling· wildlife to.· pass. through .... · .• · . . . · · . · 

. . . . . . . . . . . . . . 

·. 3.55 : .·· EXteiior night lighting shari be. iimited .in intensitY and shieided :in order to. • 
.• · .. minimlz~ impacts ·qnwildlife; Perimeter lighting ·and lightrng foq)rivate · ... ·. · .·· · .· · 

.... 

recreational facilities such as tennis courts is prohibited. • . . . . . . 

A l.L fJ UJ Ll SE b P: .· C-1-IAt/;iltvk f2£.# c;/J6 #-IJ /1,.. . . • 
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. . . . . . . 
. '. 

. ' ... 

·. 4.1 ~ New dev~lopm~nt shall be prohibited 'onprop~rtY or in areas Where such ... 
. . development would present an extraordinaiy risk to. life .and property due.·. . . 

·. ·. · t() an existi~g or. demonstrated potential public health and safety hazard;.·.· 

·. 4~14 

. . ' . . . . 

··· ... · ·.·.·~- . 
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November 15, 2001 

SUZANNE ZIMMER 
6825 Zumirez Drive 
Malibu, CA 90265 

California Coastal Commission 
South Central Coast District 
889 South California! Street, Suite 200 
Ventura, California 93001 
Attention: Gary Timm, District Manager 

Received at Commission 
Meeting 

NOV 1 5 2001 

From: _____ _ 

Re: Draft City of Malibu Local Coastal Program Land Use Plan (LCP) 

Dear Mr. Timm; 
As a resident of Point Dume I am deeply concerned about the 

draft of the current LCP. Specifically, my concerns center on the 
requirements in the draft to provide public access at Point Dume and 
Paradise Cove. These beaches are extremely sensitve since they hold 
some of the last remaining tidepool areas, and marine mammal habitats 
in Malibu. Opening these beaches by providing public access violates 
the provisions of the California Coastal Act, which aims to "protect natural 
natural resources from overuse". And the coastal act was specific about 
what this meant: "there should be no increased access to the beach 
between Point Dume and the existing area developed at Paradise Cove. 
And "Policy P112:" There should be no provision for uncontrolled public 
access in the western portion of Paradise Cove, as this area provides a 
natural protective buffer betweeen the sensitive Point Dume area and the 
more extensively utilized Paradise Cove." In fact, the Commission 
certified the LUP in 1986 and recognized this area as an environmentally 
sensitive area .. We, as residents, cannot begin to comprehend how it is 
possible that this same area has now been appoved by the Coastal 
Commission for public use. 

We understand that your goal is to make the California beaches 
accessible to those who wish to enjoy them, but it cannot, as frequently 
happens, be at the expense of the delicate ecosystems. We cannot 
relocate these habitats and ecosystems. Once they are gone, they are 



gone forever. 

suz~ z~R 
6825 Zumirez Drive 
Malibu, CA 90265 

We also encourage you to to work closely with Malibu and allow the 
voices of our local government, representatives and our local residents to 
determine what is right for Malibu. We are, after all, a democracy and It 
is what makes our communities, and indeed our country unique. We are 
all deeply committed to preserving the beauty and the habitats at the 
beaches and ask you to support us in our endeavou~ 13u..:r no-r c.u t n-+ 

7l-h"6 L-U~ 

Thank You, 

Suzanne Zimmer 

• 

• 

• 



• Thrust ofESHA Designation Comments · 

• 

• 

In that Malibu is the closest "Rural" area to the metropolis of Los 
Angeles, with very limited road access to the ocean, the area that should 
be protected to the utmost is the Civic Center Area. 

In accordance with the Coastal Act, as well as the General Plan of 
the City of Malibu, this area cries out to be restored and preserved as 
part of Malibu's natural resources. 

There are constant references to the restoration of the Creek, the 
Lagoon and the (:)cean in both of the above referenced documents, and 
there are a host of studies that direct the City to make every effort to 
achieve these ends: 

1) Draft Final Report UCLA Study, February 1999. 
" •.. construction along lower Cross Creek Road and in the 
Civic Center area, and widespread use of fill, have 
transformed a quasi-natural landscape into a dysfunctional 
artificial system." 

2) Mason & Mason Report prepared for the City of Malibu, 
April 1999. Re: Chili Cook-offParcels. 
" ••• per a biological review prepared by the City of Malibu, 
artificial fill has been placed on the sites ••• " 

3) Heal the Bay, Letter, February 2001. 
"These properties have been previously identified in the Lower 
Malibu Creek and Lagoon Resource enhancement and 
Management study, completed in May 2000 by UCLA, as long
term high priority parcels to acquire." 

4) Malibu Lagoon Task Force, report February 2001. 
"Motion to support acquisition of the parcel ofland (with 
willing seller) known as the Yamaguchi Property. 

5) Huffman & Carpenter, Inc. February 2001. 
"H&C assessed the Chili Cook-off site (15.8 acres) because it 
could serve as the central focal point of a larger wetland 
complex (up to 40 acres) and because the entire site is within 
the flood plain of Malibu Creek and in close proximity to the 
Malibu Lagoon." 

6) E.I.R. Malibu Bay Company Village Project 1998. re: Chili 
Cook-off. " ••. created by the settling of fill material placed 
after the removal of the gas station." 



7) City of Malibu General Plan of 1995. 
"CON Policy 1.1.6 The City shall restore Disturbed Sensitive 
Resource Areas (DSRAs), to the extent feasible and 
ecologically desirable. (Note: the Malibu Creek floodplain 
would be a DSRA if it mostly a wetland disturbed with fill 
deposits.)" 

• 

• 

• 
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DRAFT LUP- COMMENTS 

ESHA Designation 

3.1 Areas in which plant or animal life or their habitats are either rare or especially 
valuable because ·of their special nature or role in an ecosystem and which could 
be easily disturbed or degraded by human activities and developments shall be 
designated as Environmentally Sensitive Habitat Areas (ESHAs) and generally 
shown on the LUP ESHA Map. 

3.3 Any area not designated on the LUP ESHA Map that meets the ESHA criteria is 
ESHA and shall be accorded all the protection provided for ESHA in the LCP .. · 
Any habitat area that is rare or especially valuable from a local, regional, or 
statewide basis shall be considered ESHA, unless there is compelling site-specific 
evidence to the contrary. 

3.4 .... Areas subiect to habitat restoration proiects shall also be considered for 
designation as ESHA. 

Following_ are excerpts, from documents and studies that have been conducted in the 
Civic Center Area ofMah"bu, clearly indicating that most, if not all, of this area should be 
designated ESHA in accordance with the previous paragraphs (3.1,3.3, & 3.4) 

1) Draft Final Report UCLA Study commissioned by the California Coastal 
Conservancy, February 1999 .... " .... construcion along lower Cross Creek Road and 

in the Civic Center area, and widespread use of fill, have transformed a quasi-natural 
landscape into a dysfunctional artificial system" 

2) Appraisal Report prepared for the City ofMah'bu, April!, 1999, by Mason & 
Mason Real Estate Appraisers & Consultants. Re: Chili Cook-O:ffParcels 
" .... per a biological review prepared by the City of Malibu, artificial fill has been 
placed on the sites and the sites may be a ].nisdictional wetland. In addition, 
there is high groundwater and potential septic limitations common to all 
properties in the Civic Center area. The sites are defined as potential restoration 
sites." 
Re: loki Parcel "per a biolog!cal review prepared by the City of Mahon, the site 
is located in the Malibu Creek Significant Watershed and some artificial fill may 
have been placed on the site. In addition, there is high S!Oundwater and potential 
septic limitations common to all properties in the Civic Center area." " .. the 
extreme southern portion is within the LA County 50-year capital flood zone, 
known as 'Zone AO'." 

3) Letter, Heal the Bay, February 14, 2001, Re: Southern California Wetlands 
Recovery Project. "Heal the Bay recommends the purchase of two 16 acre parcels 
known as C-1 and C-3 (see attached map 6j). Further, we urge the Southern 
California Wetland Recovery Project (WRP) to fund a design study and 



restoration of the existing Malibu Lagoon habitat (parcels A-4 and A-2). These • 
J!roiects should J!rotect and enhance existing_ freshwater wetland habitat and 
enhance the water quality of the existing salt-water wetland known as the Malibu 
Lagoon. Heal the Bay believes that WRP should actively pursue the purchase of 
the Malibu creek side property immediately to the west ofB-3." "Also, 
acq_uisition of this :J!arcel will greatly increase the chances of a successful 
restoration and/or treatment wetland of C-3." 
''These J!roperties have been previously_ identified in the Lower Malibu Creek and 
Lagoon Resource enhancement and Management study, completed in May 2000 
by UCLA, as long_-term hig!l :J!rlority J!arcels to acq_uire. Parcel C-1 will serve to 
protect and expand all existing freshwater wetland. Parcel C-3 can be used to 
create a treatment wetland to clean J!Olluted urban runoffbefore it :flows into 
Mah"bu Lagoon and Surfrider Beach." 

"The Mah"bu Lag_oon Task Force reached a consensus that acquistion of these 
parcels should be a long-term high priority for the protection and enhancement of 
water q_uality and wetland habitat in the Mah"bu CreekWatershed." The Mah"bu 
Lagoon Task Force is composed of representatives from California Department of 
Parks and Recreatio~ Los Ang_eles County, Federal A&encies, watershed cities, 
environmental groups, landholders and developers The MLTF voted 
unanimously ''Motion to Support acq_uisition of the :J!arcel ofland(with willing 
seller) known as the Yamaguchi Property. This property is adjacent to the current 
delineated wetland in the Civic Center Area." Mah"bu Lagoon Task Force, 
February 20, 2001. • 

4) Letter, Huffinan &Carpenter, Inc. to Mah"bu Coastal Land Conservancy dated 
February 21, 2001. Clarification of Study Area in the Mah"bu Wetland FeaSl"bility 
Study of the Civic Center Area, Mah"bu, Calif. ''H & C was retained to assess the 
feaSJ."bility of restoring wetlands in the Mah"bu Civic Center Area under a contract 
with the Malibu Coastal Land Conservancy (MCLC)." ''H&C identified 
approximately 60 acres of land surrounding the Mah"bu Civic Center project area 
as J!Otential restoration sites. H&C assessed the Chili Cook-off site ( 15.8 acres) 
because it could serve as the central focal point of a larger wetland complex (up 
to 40 acres) and because the entire site is within the :flood plain ofMah"bu Creek 
and in close proximity to the Mah"bu Lagoon." 

5) Letter, Department of the Army_, Corps ofEn~eers to Huffinan & Associates, 
Inc. dated January 6, 2000. 'Vfwo wetland, delineationfjllrisdictional 
determination reports were submitted to the Corps, dated April, 1999 and 
September 28, 1999, respectively. Site visits were conducted on September 1 and 
November 23, 1999." ''Based on information obtained from these reports and site 
visits, the Corps has determined that the Civic Center area contains 1.24 acres of 
waters of the U.S., which are subject to our jurisdiction under Section 404 of the 
Clean Water Act. These features occur in three distinct patches: (1) a 0.87-acre 
wetland west of the intersection of Civic Center Way and Stuart Ranch Road 
(owned by Reco Land Corporation), (2) 0.36 acres of non-wetland waters • 



• 

• 

• 

adjacent to Malibu Creek (owned by Mariposa Land Company), and (3) 0.01 
acres of ephemeral waters in the northwest comer of the Civic Center area 
(owned by Tosh Yamaguchi)." 
"A large parcel, known as the "Chili cook-off' site, occupies the southern portion 
of the Civic Center area. This parcel, which is owned by Reco Land Corporation, 
... , contains a small channel,. which runs from west to east through the center of 
the property. The channel conveys runoff generated within the property during 
and immediately after storm events. Runoff occasionally ponds within the 
channel, leading to the development ofhydrophytic vegetation an hydric soils." 

6) E.lR. Malibu Bay Comp_any Village Project 1998. 
"Three seasonally ponding depressions and a drainage channel were identified on 
the Malibu Villag_e }?roject site."(Cbili Cook-off) "Although the artificial drainage 
was dry at the time of the field visit in March 1999, a pair of mallards (Anas 
platyrhyncho.s) and a w.eat blue heron (Ardea herodius) were observed in the 
channel California ground squirrel ( Citellus columbianus) colonies were 
numerous along the drainage and relatively less common in upland areas. At the 
time of the survey, these depressions were dominated by toad rush (Juncus 
bufontus), perennial ryeg_rass (Lo/ium perenne), common knotweed (Polygonum 
arenastrum) and saltbush (Atriplex suberecta), with pineapple weed (Chamomilla 
suaveolens) found at one pond. They are considered artificial and may have been 
created by the settling of :611 material placed after the removal of the gas station. "1 

7) City ofMalibu General Plan of1995. "Conservation Goals, Objectives, Policies 
And Implementation Measures Regarding Streams and Wetlands. Underlines 
Added for Emphasis'' 
"CON Policy 1.1.3 The City shall protect and preserve and when reasonable 
and feasible reclaim, the delicately balanced ecosystem of the Santa Monica 
Mountains and adjacent coastline area." 
"CON Policy 1.1.5 The City shall protect and reclaim Mah1m' s threatened 
natural resources such as the beaches,. estuaries. intertidal zone and marine 
habitats, estuaries, marine life, ocean, tidepools, streams. waterfalls, wetlands, 
wildlife and plantlife and their habitats." 
''CON Policy 1.1.6 The City shall restore Disturbed Sensitive Resource Areas 
(DSRAs), to the extent feasible and ecologj.cally desirable. (Note: The Mah'bu 
Creek floodplain would be a DSRA if it mostly a wetland disturbed with fill 
deposits.)" 
''CON Tn:m1ementation Measure 4: Develon and adopt a watershed-wide 
cooperative program committed to the protection of natural resources, with 
Mah'bu Creek as the most immediate priority." 

1 The Gas Station was removed after the Coastal Act was implemented. Fill 
deposits violated the ESHA 



8) Malibu Local Coastal Program, Land Use Plan, Certified by The California 
Coastal Commission, December 11, 1986. 
Pg. 8, c. Acqyisition of Private Lands and Policies 
']8 For federal funds which are earmarked for acq\lisition and not available for 
development and operations, high priority should be assigned to acquisition of 
~roJ!erty within Si~cant Ecological Areas." 
'l> 12 Create an incentives program that would encourage landowners to make 
lands available for public recreational uses. 
Pg. 24, ')>62 For areas designated as Environmentally Sensitive Habitat Areas or 
Significant Watersheds, a mechanism should be established to compensate 
property owners for the loss of any potential development rights." 
']64 Uses shall be permitted in ESHAs, DSRs~ Si~cant Watersheds, and 
Significant Oak Woodlands, and Wildlife Corridors, in accordance with Table 1 
and all other policies ofthis LCP." 
Pg. 55, " ( 6) Resource Protection and Management Overlays 
Sensitive Environmental Resources. These areas contain significant vegetation 
and wildlife which require special protection to maintain their heahh and 
diversity. Development of the un.derlyingland use classification must adhere to 
the performance standards established in Section 4.2.1 Policies 57-75, including 
Table 1, of this Plan and will be subiect to review by the County ofLos Angeles 
Environmental Review Board (ERB). as well as approval by the coastal-permit 
issuing_ agency of the County of Los Angeles." 

• 

• 

• 
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The City of Malibu General Plan of 1995- Conservation Goals, 
Obj€ctives, Policies & Implementation Measures State as follows: "CON 
Policy 1.1.6 The City shall restore Disturbed Sensitive Resource Areas 
(DSRAs ), to the extent feasible and ecologically d€sirable. (Note: The 
MaHbu Creek floodplain would be a DSRA if it is mostly a wetland 
disturbed with fill deposits.)" 

The Mason & Mason Appraisal Report, prepared for the City of 
Malibu in July of 2000, states as follows: " ... per a biological review 
prepared by the City of Malibu, artificial fi11 has been placed on the sites and 
the sites may be a jurisdictional wetland." "The sites are defined as potential 
restoration sites."_ (Subject- Chili Cook-Off Parcel) This parcel is within 
the Malibu Creek floodplain, and is therefore a DSRA, as described in the 
City ofMalibu General Plan of 1995. 

The current Local Coastal Program, Land Use Plan as certified by the 
California Coastal Commission in December of 1986, states as follows: 

Environmentally 
Sensitive Habitat Areas 
(ESHAs} 

Disturbed Sensitive 
Resources (DSR.s) 

Permitted Uses by Coastal Act 
Nature observation 
Research Education 
Passive recreation including 
Hiking and Horseback Riding 

Nature observation 
Research Education 
Passive recreation including 
Hiking 

Residential Uses set 
back minimum of 1 oo· 
consistent with LCP 
Policies 

By virtue of all of the above data, the Chili Cook -Off Parcel is 
unquestionably a jurisdictional wetland,.and..as-2.resultmust be restored in 
accordance with the City of Malibu General Plan of 1995. 

The Chili Cook-Off Parcels have an assessed value of$4,898,069 . 
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1215 K STREET, SUITE 2005 
SACRAMENmO,CJ\95814 

(916) 552-2666 
FAX (916) 552-2667 

November 13,2001 

Honorable Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa 
Malibu, CA 90265 

McCABE & CoMPANY 
Government Affairs Consulting 

Dear Chair Wan and Commissioners: 

122 VOYAGE MALL 

MARINA DEL REv, CJ\ 90292 
{310) 821-1004 

FAX (310) 821-7004 

On behalf of my client, Mariposa Land Company, I am submitting the following 
comments on the Draft City ofMalibu Local Coastal Program Land Use Plan. 

Thank you. 

Cc: Commissioners 
Staff 



COMMENTS BY MARIPOSA LAND COMPANY 
ON THE DRAFT CITY OF MALIBU LUP 

REQUEST: Three parcels of land owned by the Mariposa Land Company be 
redesignated from the draft LUP designation of Community Visitor Serving (CV-1) 
to the Commercial General (CG), the use that has existed on the parcels for over 
fifty years. 

Mariposa Land Company owns four parcels in the Civic Center area (see Exhibit 1). 
Three of the parcels are located north of the most heavily used portion of the main 
thoroughfare of Cross Creek Road where it connects to Civic Center Way. These parcels 
house commercial uses that have been successfully operating for over fifty years (see 
Exhibit 2). Parcel 1 and 2 contain a storage yard and plant nurseries. Parcel 3 contains a 
masonry supply business. 

Staffhas recommended a land use designation ofCV-1 on three of the parcels and has 
split the land use designation on the fourth parcel between CV-1 and CG. The historic 
uses on the property would become non-conforming uses and subject to removal if 
substantial repairs were performed. 

We do not believe that the proposed land use designations are appropriate for the three 
parcels shown on Exhibit 2 for the following reasons: 

First, the parcels are located off the beaten path. They are located inland of the point 
where Civic Center Way and Cross Creek Road bisect. The most appropriate area for 
visitor serving uses is the area to the west and south of those roads as currently proposed 
by staff in the draft LUP (the area within the Green Line as shown in Exhibit 3). This 
area contains existing.visitor serving uses and the vacant area known as the "chili cookoff 
site" is easily accessible from PCH and Civic Center Way. 

Second, staff has proposed bisecting Mariposa's parcel containing an existing 
commercial storage yard with two land use designations, CV -1 and CG (Please see the 
Green Line within Parcel 1 on Exhibits 1 or 2). They bisect the parcel behind the private 
gate on Cross Creek Road; effectively prohibiting public entrance to the property except 
through the CV -1 designated site and making it more difficult to achieve a public
friendly entrance that is necessary for a successful business. Additionally, the portion of 
the property designated for the higher intensity use is awkwardly configured. It is long 
and narrow and required setbacks from the creek would render most of the site virtually 
unbuildable. A single designation on the site would allow the flexibility to design around 
these difficulties. 

Third, the historic uses on the site fit within the definition of Commercial General (CG). 
The draft LUP defmes the CG zone to allow for more intense uses and explicitly names 
masonry supplies and plant nurseries as allowable uses (see Exhibit 4). There is a clear 

• 

• 

• 
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demand for the masonry supply business, plant nurseries and public/commercial storage 
yard as evidenced by their successful operation for over fifty years. 

Fourth, staff in its focus on creating public access and visitor serving uses, has neglected 
to provide for a balance of uses necessary to create a well-rounded community. In a 
review ofthe staff's land use maps, we identified only one CG designation in addition to 
the partial-lot designation on Mariposa's property in the entire 26-mile long city (see 
Exhibit 5). The Mariposa parcel would be, at best, a challenge to develop as commercial 
general under staff's proposed bisected designations, as discussed above. The only 
remaining CO-designated parcel is a vacant 1.1-acre lot that we believe is encumbered 
with a road easement. We believe that there is a demand and a need for commercial 
general zoned properties within the city and creating those uses helps to create a 
community in which the residents are not forced to drive miles to obtain those services. 

In conclusion, for the above-stated reasons we are requesting that the parcels identified as 
parcel I, 2 and 3 on the photograph labeled Exhibits 1 and 2 be redesignated to CG . 





• 
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Commercial General ( CG) 

The CG designation provides for more intense commercial uses, 
visitor serving uses and light industrial uses located on larger 
sites ....... Uses that are permitted and conditionally 
permitted include the following: all permitted uses within the CN 
and CC designations and mixed commercial and residential 
projects, masonry supplies, plant nurseries, (emphasis added) 
and restaurants, movie theaters and performing arts facilities .... 

Exhibit 4 

• • • 
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BOB PURVEY 

October 11, 2001 

AITENITON: Gary Timm, District Manager 
Peter Douglas, Executive Director 
Sara Wan, Chair 
And California Coastal Commissioners 
California Coastal Commission 
South Central oast District 
89 South California Street 
Ventura, CA 9300 I 

Received ot Commission 
Meeting 

NOV 1 5 2001 

From: -------

Re: COMMENTS ON CITY OF MALffiU LOCAL COASTAL PROGRAM 
LAND USE PLAN 

Dear Mr. Timm: 

My comments are only regarding the Malibu Civic Center/Lagoon and lower Malibu Creek Watershed area 
in the California Coastal Commission's (CCC) draft Local Coastal Program Land Use Plan (LCPILUP); and 
the possible solutions to the pollution generated from Civic Center and the adjacent shopping areas that are 
causing human health and safety risks. 

I have been an active participant in the Malibu Creek Watershed, and Lagoon committees since their 
inception in the early to mid 90's. I hail from Malibu since 1964 when I was a member of the Malibu 
Surfing Association "Top 10" competition team. I am a former professional competitor in surfing and 
conduct business in selling my original surfboards and surfing products. In 1996, I wrote, produced and 
directed the award winning documentary "Malibu Creek and its Surrounding Watershed." I have since 
produced numerous other documentaries about the area, all to communicate the issues of concern with the 
water pollution that continues at Malibu Surfrider Beach. I am in pre-production of a definitive documentary 
on the Malibu historical wetlands. 

There are other areas in the LCPILUP that relate to the situation in the Civic Center/Lagoon area, such as in 
the Trancas Lagoon area for example, which restoration was omitted from the CCC's draft LCPILUP, 
however I have withheld comments pertaining to those areas because I lack specific knowledge about them. 
Nonetheless, we all know, "As goes the Civic Center, so goes the rest ofMalibu." 

Because it appears that there is much redundancy in reference to the Coastal Act and Land Use Policies in 
the various sections of the LCP/LUP, I have used a few typical and explicit examples of certain items of the 
policies to substantiate the basis for my comments and recommendations. Please make all the necessary 
adjustments throughout the LCPILUP . 

POST OffiCE e0X 2905 MAU&U, (A 90265 ·PHONE/fAX: (818) 906-1908- EMAIL: &O&PURVEY@AOL.COM 



BOB PURVEY 

I have thoroughly combed through the LCPILUP and I can confidently state that the Civic Center area is not 
thoroughly nor definitively addressed because the LCPILUP defers to Malibu's General Plan requirements 
for a Civic Center area "Specific Plan" to be developed by the city, and thereby the CCC allows the city to 
add an unreasonable amount of Commercial Visitor (VCl) developments to an already over developed area, 
and mitigate and minimize impacts in unreasonable ways. 

It is strongly advised that the CCC designate the Civic Center area Commercial Recreation (CR), simply 
because the Civic Center, Lagoon and Surf-zone are all connected naturally due to the high water table. 

The LCP/LUP does not provide any information about floodplain activity from the recent FEMA study, and 
does not make any reference to the UCLA study nor any other studies addressing the Civic Center/Lagoon 
area and its significant contributions of pollution. Finally, the ESHA mapping does not define the area, in 
clear, measured terms. 

LACKING INFORMATION IN THE CCC'S DRAFT LCPILUP: 
PAGE4-ThiTRODUCTION 
A. Description of the City of Malibu • 

• 

P ARA.3 "The marine, canyon, and watershed environment from Malibu Point westward to. the Ventura • 
County line is in a relatively undisturbed state." 

This is incorrect as to the Civic Center/Lagoon area, which is immediately west of Malibu Point, and as we 
all know this area has been subject to many studies. 

In summary, the 2000 (California Coastal Conservancy/EPA funded) UCLA study clearly reports, with 
irrefutable scientific evidence, that "Malibu Point" is at the end of Malibu Creek, and the area immediately 
west is the majority of the Malibu Creek historical lagoon/marsh/wetland and floodplain system, riparian 
area. This area is degraded, impaired and dysfunctional due to inappropriate development built on a high 
water table, subject to liquefaction and flooding, on an earthquake-fault; and the area contributes a 
significant amount of pollution via toxic run-off from intense vehicular activity, failing septic systems, 
severe reduction of historical wetland vegetation and microorganisms that naturally work to cleanse the 
watershed ecosystem before it reaches the ocean (approximately 1% remains of the historical wetlands), 
severely reduced water circulation and contact time, while the watershed has artificially increased water 
volumes to the area, and the present hardscape in the area has cruelly reduced spawning, nesting and wildlife 
foraging areas. 

All the following studies recommend restoration of this historical wetland area: The 1992 Peter Warshall 
Malibu Wastewater study, The 1994 Common Ground Conflict Resolution Action Items, the 1995 US Soil 
Conservation Service Malibu Creek Watershed Management Plan, the 1996 Santa Monica Bay Restoration 
Project "Epi" study, the 1997 Huffinan Wetland Delineation and the 1998 Carpenter-Huffinan Wetland 
Feasibility studies, the 2000 UCLA study, the 2001 FEMA study, as well as the endangered Steelhead Trout 
and Tidewater Gobi studies. All clearly indicate that this degraded area is contributing significant pollution . 

2 
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BOB PURVEY 

There appears a long-standing conflict in uses of this area, which presently is viewed as the commercial 
"Hub" of Malibu. The Pacific Coast Highway is the only entrance and exit for vehicles into this area The 
Pacific Coast Highway frequently approaches capacity in the Civic Center area during peak hours of the 
week and " .. exceeds capacity on summer weekends," I spoke to the Cal Trans representative for Malibu and 
he indicated that the Pacific Coast Highway will exceed capacity during the week with the Adamson Hotel 
development alone, yet over one million square feet of commercial development is planned to be added to 
the area 

At the terminus of the Malibu Creek lies the world famous Malibu Surfrider Beach area (which includes the 
fishing pier and State Lagoon Museum). Surfing and fishing is year around. This area, which is adjacent to 
the Malibu Creek storm-drain and immediately downstream. receives a high visitor-ship of over 1.2 million 
people annually, with over 3000 visitors a day, during the summer (source: LA County Lifeguards). 

Additionally, the Tapia Treatment plant, which is situated at the top of Malibu Creek, is permitted to 
discharge tertiary treated effluent into the Malibu Creek from October 31 through April 15. Tapia's effluent 
is tested regularly and records show that it's effluent contains high levels of nutrients, nitrates and phosphates 
and also contains pathogens. A Common Ground "Action Item" set a goal to eliminate Tapia's discharge 
from Malibu Creek. The Regional Water Quality Control Board started the process by limiting the permitted 
discharge in 1998. 

When the Lagoon berm is open, Los Angeles County posts "No Swimming" signs along the beach, due to 
risk levels, yet ironically does not require surfers not to surf Malibu Point (known as a premiere surf spot in 
California, and California has the largest population of surfers in the world - over 300,000 in LA Co. alone. 
Source: Surfer's Journal). Regrettably, yowtg and ignorant surfers ignore the signs at this particular perfect 
point break. Even "Beach Closed" signs, which are posted at high risk levels when the berm is open and 
pollution events occur from backed up septic tanks that overflow into the lagoon area or wtscheduled sewage 
spills into the creek occur from malfunctions or flood conditions from the treatment plant, and are ignored. 

There is also lacking an emergency "Alert - Pollution Event" communications system to create awareness 
among the recreational community. LA Cowtty Health Services is responsible for declaring a beach unsafe 
and requiring the appropriate postage of signs. LA County Lifeguards are required to physically post signs 
and take enforcement actions. However, as evidenced by a recent LA Times report, days went by before 
surfers and fisherman were made aware of the recent Santa Monica/South Bay sewage spill that closed the 
beaches. 

Clearly, this area is "disturbed," bas conflicting uses, an unproductive, conflicted local government, which is 
neglecting human health and safety in favor of promoting irresponsible development, and the Civic 
Center/Lagoon area poses a continuing human health and safety risk problem as a result of water pollution. 

We urge the CCC to include under "Introduction", similar language pertaining to all the aforementioned 
issues of concern, and in particular reference the Draft Final Report of the UCLA study commissioned by the 
California Coastal Conservancy, February 1999, " ... construction along lower Cross Creek Road and in the 
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BOB PURVEY 

Civic Center area. and widespread use of fill have transformed a quasi-natural landscape into a dysfunctional 
system." 

By the way, it is important to note that a significant portion of the population is unaware of the true situation 
and appears therefore to be apathetic. However, recent events have been drawing more media attention and 
pollution stories are gaining repeated media coverage. Environmental organizations have been growing 
yearly in their effectiveness to draw added attention to the continuing problem of ocean pollution in Malibu. 
It is anticipated that a significant amount of media attention will be drawn to this highly popular beach area 

this coming spring/summer, given the controversy surrounding the local government and the mandated 
writing of this LCPILUP (which is not planned to conclude till summer 2002). 

LCPILUP LANGUAGE THAT SUPPORTS REPARATION OF MALIBU LAGOON/IDSTORICAL 
WETLAND/FLOODPLAIN AREA: 

PAGE 9, #2 
"Where conflicts between one or more policies in the Land Use Plan occur, such conflicts shall be resolved 
in a manner, which on balance is the most protective of significant coastal resources." 

• 

There are hundreds of acres in the Civic Center area that served as an ESHA before they were filled and • 
developed, and they still flood despite landfill and stream bank armoring with boulders. Attempts at 
engineering solutions may have accomplished temporary fixes but they can never hold back the forces of 
nature permanently in this riparian/floodplain. 

PAGE 6, P ARA.2 "The Coastal Act" 
11 

•• Congress declared a national interest in the effective management, beneficial use, protection and 
development of the coastal zone ... 11 

PAGE 8 "General Goals and Objectives" 
"(a) Protect, maintain, and where feasible, enhance and restore the overall quality of the coastal zone 
environment and its natural and artificial resources." 
"(e) Encourage state and local initiatives and cooperation in preparing procedures to implement coordinated 
planning and development for mutually beneficial uses, including educational uses in the coastal zone." 

3.4 "The LUP ESHA Map shall be reviewed every five years in cooperation with the Environmental Review 
Board and the resource agencies within the Santa Monica Mountains and updated to reflect current 
information including rare, threatened and endangered species." 

PAGE 62, 3. Wetland Designation 
3.84 tiLands within the coastal zone which may be covered periodically or permanently with shallow 
water ... shall be designated as wetland" 
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BOB PURVEY 

Many photographs, motion pictures and video have recorded flooding in the "Chili Cook-off" parcel, and the 
Cross Creek shopping center. Photos are available from the Spence Collection at UCLA, aerial photos from 
TK Curtis, the City of Malibu, and from the CCC's archives. Local residents have photos and video. Video 
from the 1995 (50 year) flooding may be available from any of the news stations covering the event. I have 
video from last year. 

PAGE 46 & 47 - "C. Land Use Plan Policies - a. ESHA Designation" 
3.1 "Areas in which plant or animal life or their habitats are either rare or especially valuable because of their 
special nature or role in an ecosystem and which could be easily disturbed or degraded by human activities 
and developments shall be designated as Environmentally Sensitive Habitat Areas (ESHAs) and generally 
shown on the LUP ESHA Map. ESHA types include riparian areas, streams, woodlands, 
grasslands/savannas, chaparral, coastal sage scrub, dunes, bluffs, and wetlands." 

Recently, the Malibu Coastal Land Conservancy commissioned an "Evaluation of stereo paired aerial 
photographs of the Malibu Civic Center" between the years of 1975 and 2000, by Donald B. Kowalewsky, 
specializing in Environmental and Engineering Geology. He states that, "There is clear evidence of grading 
(including cutting and/or filling) on most properties during various years." 

We urge the CCC to investigate grading of the area, and permits allowing grading that caused disturbances in 
the area. Despite the landfill in the 129 acres of remaining open space, wetland vegetation and wildlife have 
been observed. However, grading & discing disturbs the area and destroys evidence of ESHA vegetation 
and wildlife activity in this ephemeral, seasonal wetland 

Mr. Kowalewsky's report has been submitted to the CCC for review and inclusion. 

THE CONFLICT: 
PAGE9, #2 
"Where conflicts between one or more policies in the Land Use Plan occur, such conflicts shall be resolved 
in a manner, which on balance is the most protective of significant coastal resources." 

Often, the draft LCPILUP defers to a Malibu General Plan "Specific Plan" for references to the LUP. 

I staunchly protect property rights, the rights of an individual, privacy and the right to economically benefit 
I also protect the rights of the common good. If one were to be left to their own devices and they went the 
wrong way, do we allow them to continue for ten years? The conflict between the residents and the Malibu 
Bay Company has been ongoing since the beginning of City-hood. Do we forever destroy the environment 
and give up public health and safety so that commercial property owners can gain economic benefit? 

The Malibu residents' desire to reclaim and restore the historical wetlands (source: 1995 Malibu General 
Plan) has been in conflict with the Perrenchio family (Jeny Perrenchio's worth is over $2 billion) and their 
Malibu Bay Company's desire to commercially develop their property holdings in the Civic Center area, 
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which includes the "Chili Cook-off'', "loki", "The Golf Course and its adjacent parcel" and the "Smith 
Parcel", to mention their major properties. 

PAGE 99 - 5. Civic Center Policies 
5.15 "To allow any other uses, the City must develop a specific plan for the Civic Center area that allows for 
a wider range of uses, including visitor-serving and other commercial uses, office, and/or residential uses. 
Such a specific plan must be adopted by the City and certified by the Coastal Commission as an amendment 
to the LCPILUP." 

It is recommended that all references to any new development whether in the Civic Center or the Specific 
Plan include measures to stringently prevent, avoid, and/or prohibit any potential contribution of pollutants 
and maintain constraints where there is high groundwater, traffic, and earthquake faults. The CCC should 
base its determinations on scientific studies, and biological protection of resources to determine appropriate 
uses. 

Malibu's General Plan requires the development of a Civic Center "Specific Plan" to determine allowable 
densities in certain areas of the Civic Center area. This Specific Plan was intended to resolve the highly 
contentious matter of Floor to Area Ratio (FAR) to determine the maximum square footage allowed for 
development in the Civic Center area 

The MBC filed 3 lawsuits against the city relative to their property uses in the Civic Center during the past 
ten years and have lost all three cases. 

In 1999, the City's "Ad Hoc" committee, devised by Council member Tom Hasse and includes Council 
member Joan House, entered into negotiations with the MBC to arrange a "Development Deal" for the MBC 
properties throughout Malibu. After the development deal was presented to the residents, numerous 
discrepancies were revealed and raised the acrimony of the residents again. 

The City Council of 2001 came up with a "Civic Center Draft Development Guidelines," which attempted to 
give approval of greater densities, which again created uproar with the residents, causing the "Civic Center 
Draft Development Guidelines" to be shelved. 

Regrettably, in 1980, Los Angeles County allowed far too much of this Civic Center area to be zoned for 
high intensity commercial development However, this was well before we all knew what we know now, and 
the Malibu Bay Company (MBC) is using every device to create an exorbitant amount of economic benefit. 

Consequently, attempts to purchase the MBC properties in this area by the Malibu Coastal Land 
Conservancy, for the common good, at a fair market value, have been turned down. Attempts to purchase 
other properties in the area from property owners such as Yamaguchi and Pepperdine have been thwarted by 
the City. 

6 

POST OffiCE &OX 2905 MAUW, CA 90265 -PHON Elf AX: (818) 906-1908- EMAIL: &O~PURVE.Y@AOLCOM 

• 

• 

• 



• 

• 

• 

-----~--------------------------

BOB PURVEY 

Prior to the City's" Ad Hoc Committee" proposal of the 2000 MBC/City Development "Deal", the value of 
land in this dys:functional historical wetland area was estimated at approximately $300,000 an acre (about 
two years ago, the La Paz property sold for approximately $4.5 million for 15 acres). Since the Deal was 
proposed, the estimated value for an acre has increased to between $650,000, and a million dollars! 
As part of the deal-making process, an appraiser appraised the value of the "Chili Cook-off'' property (which 
is in the heart of the Malibu Historical Wetland) at $14 million. Nonetheless, the assessed value that is taxed 
still remains at 4.5 million dollars. The only perceived reason property values have increased in this area is 
because the City Council has devised a "Deal" that they are promoting to benefit the developers. 

Unfortunately, the City refuses to do a cost benefit analysis to determine how private property owners would 
gain or lose, should more commercial development or a wetlands park/educational center take place. On 
surface, it is easily understood that private property values decrease when an area becomes congested with 
buildings and traffic, and an area becomes more desirable with open space around it. 

RECOMMENDATION: Ifthe designation ofCR is unacceptable, another option is to limit development 
based on biological studies, historical data and in balance, reduce the minimum FAR to .05 and the 
maximum FAR to .15, passive visitor serving educational, day use only (no motels). This is a compromise 
between CVl and CR. 

A side benefit of restoring the wetland is that it will also clean up the lagoon and ocean thereby making the 
now polluted waters safe for visitor and residents alike. 

ATIEMPTS AT SOLUTIONS: 
Certainly, one may try to engineer a solution to accommodate development and allow a property owner to 
gain economic benefit, but every attempt in the Civic Center/Lagoon area bas failed and there have been 
numerous attempts. 

The draft LCPILUP states that PCH exceeds capacity on summer weekends. I have. been investigating the 
basis for this statement and have found, that at the intersection ofPCH and Topanga, traffic exceeds capacity 
at peak hours all through the week. At Cross Creek, PCH is approaching capacity all through the week. 
And, when the Adamson Hotel is built the Civic Center area is projected to exceed capacity. Imagine if 

there is any more development... Perhaps engineers can develop layers ofhighways on top of the existing 
highway. 

The citY has attempted to cleanse run...aff from the Civic Center and shopping area using a dry weather, end
of-the-pipe method. However, since the "Purizer" system was built at the end of Perrenchio' s storm-drain 
Pipe, which is well over a year now and is estimated to have cost a million dollars, has not worked to clean 
out pathogens. It is basically a screen, which removes solid matter. Council member Jeff Jennings is 
leading everyone he speaks with to believe that this dry weather, end-of-the-pipe method will allow for more 
development, which is year round. And, Purlzer is now bankrupt leaving the city with an annual 
maintenance bill of over $65,000. It is my understanding, based on a report in the Malibu Surfside News 

7 

POST OffiCE t:()X 2905 MAUf>U, CA 90265 • PHONE/fM: (818) 906·1908- EMAIL: eDf>PURVf.Y@AOLCOM 



-----------------------------. 

BOB PURVEY 

that the city was awarded a $2.5 million grant, and that the City is planning on using these funds to complete 
the development of the system and install two others, which again, are limited to diy weather. 

Ifi owned a piece of property, and I was led to believe that I could commercially develop it, I would 
certainly try - practically in the same way Jerry Perrenchio is trying. However, I would not put blinders on 
once it became apparent to everyone that a public health and safety problem would continue ifl were to try 
and develop my land. And, if I were to find out that the property I owned would be better used for the 
common good, because it served as a vital part of a threatened ecosystem, I would reconsider my desire to 
commercially develop it. 

Not to short change Mr. Perrenchio, but it seems as though he would gain a significant profit if he were to 
sell today at a fair market value, and in fact, if he sold today or ten years from now, the entire deal would 
simply generate chump change in his pocket book. One would think his reputation would be better served ff 
he were perceived as an entertainment industry mogul who communicated positive messages rather than a 
commercial land developer who destroyed land for his own economic benefit. 

IRONY AND CONTRADICTIONS IN THE LANGUAGE OF THE DRAIT LCPILUP, AND WHAT 
MAY ALLOW FOR LIMITED COMMERCIAUVISITOR SERVING DEVELOPMENT: 

This draft of the LCPILUP includes many terms that reference the Coastal Act and protection policies that 
may certainly serve to create a healthy area in the Civic Center. However, it is clear that this draft is failing 
to clearly work in that direction. Rather than use words like "prevent, avoid and prohibit" impacts to an 
existing pollution problem, the CCC's draft LCPILUP uses words like "minimize and mitigate,'', which 
allows for the possible contributions of more pollution problems with more new development 

"Minimize" - definition: "To make a small as possible." 

"Mitigate" - definition: "To lessen the severity." 

NOTE: There must be a nexus directly connecting the offer to mitigate with the area to mitigate. It is 
strongly recommended that language should also further define acceptable mitigation measures in an ESHA 
and properties near ESHA's included in the LUP. 

When it comes to new developments in the Civic Center/Lagoon area, and the Trancas Lagoon/wetland area, 
it is highly advisable that stringent language with measures that prevent, avoid and prohibit any contribution 
of pollutants be clearly stated so as not to allow for any misinterpretation. 

With references to the Coastal Act and Land Use policies, the use of the words "prevent, avoid and prohibit" 
as has been substantiated by the studies would be appropriate. 

ESHA MAPPING: 
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BOB PURVEY 

The Civic Center/Lagoon ESHA area is not depicted accurately on the current map. To get the correct 
wetland delineation please reference the "Early Historic" map (B) on page 2-3 of the UCLA study, the 
Spence photo of 1938, and you may search out photos and motion picture of flooding in 1969, 1972, 1995 
and 2000 (I would be happy to guide you to sources). Furthermore, "Restoration Sites" are outlined in Figure 
9-2 through 9-20 in the mapping at the end section of maps in the UCLA study. Figure 9-1 mapping depicts 
the stream reach to the far west end of the Civic Center/Lagoon area. Figure 4-1 indicates the Riparian area. 
Also, USGS Topo maps from the late 1800's to the most recent delineate the common historical wetlands. 

TIIE LCP/LUP CAN AND WILL MAKE A BIG DIFFERENCE: 
It is incumbent on the City of Malibu to have an LCP/LUP LUP. More importantly, Malibu is 27 miles of 
coastal land and it is where numerous wetland opportunities exist. 

Over 95% of wetlands have been destroyed and Government is mandated to recover wetlands. 

Malibu would serve as a great example to illustrate a clean water ecosystem. Numerous people have said to 
me, "A Malibu Civic Center/Lagoon/Historical Wetland!Floodplain area restoration project can serve as a 
model and have a profound impact on cleaning up polluted water, and the effort there can be far reaching." 

Malibu is an ideal opportunity to demonstrate the value of wetlands and show that the CCC can protect the 
coastal environment. 

Respectfully yours, 

Bob Purvey 
Member of the Board of the Malibu Coastal Land Conservancy 
and Representative on the ML TF 
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November 15, 2001 

Peggy Ann Buckley 
P. 0. Box 6676 

Malibu, California 90264 
Phone/ fax: (310) 457-0426 

To: California Coastal Commission and Interested Parties 
From: Peggy Ann Buckley 

Subject: Draft Malibu Land Use Plan dated September 2001 

Received at Commission 
Meeting 

NOV l 5 2001· 

~m:. ____________ __ 

ItemTH3a 

Item 1H 3a, California Coastal Commission Hearing, November 15, 2001 

This is a critical juncture in land use regulation and protection of coastal resources. 

The Coastal Commission was required to designate "sensitive ~oastal resource areas within 
the coastal zone where the protection of coastal resources and public access requires" by September 1, 1977 
pursuant to Public Resources Code (PRC) § 30502 of the Coastal Act. The Commission NEVER designated 
any sensitive coastal resource areas in the entire coastal zone. Sensitive coastal resource areas are 
defined in PRC §30116. 

By failing to comply with PRC § 30502, the Commission forfeited its jurisdiction to 
subsequently make any sensitive coastal resource area determinations. The Commission's time ran out 
under the statute. The Legislature did not amend the statute. The Commission has no authority to 
enforce or implement the environmental standards and criteria of Chapter 3 policies or any policy of the 
Coastal Act dependent upon the designation of sensitive coastal resource areas. 

PRC § 30801.4 specifies that the implementing actions of the Coastal Act are subject to the 
designation of sensitive coastal resource areas. "Implementing actions" "means the ordinances, 
regulations, or programs which implement either the provisions of the certified local coastal program or 
the policies of this division and which are submitted pursuant to Section 30502. " 

PRC § 30502.5 specifically provided for the designation of a sensitive coastal resource area 
by statute by the Legislature or the area would lose that status. Because the Commission did not 
designate any sensitive coastal resource areas, prepare and adopt reports under PRC § 30502, and 
recommend areas to the Legislature for designation, there are no sensitive coastal resource areas 
designated by statute by the Legislature pumuant to PRC § 30502.5. 

This does not leave local government without environmental protection, which is allowed 
by law in local government general plans and zoning ordinances. 

My review of the Draft LUP comes from a unique perspective. The courts decided that my 
lot on Point Dume in Malibu and single-family development is exempt from the jurisdiction of the 
Commission. The courts may find just cause to exclude the entire City of Malibu from the coastal zone. 

ht August 1989 the Commission purported almost 2/3 of my vacant land was an 
environmentally sensitive habitat area. A course of litigation ensued from December 1991 through 
November 1999 up to the U.S. Supreme Court. The California Court of Appeal affirmed the trial court's 
judgment for declaratory relief in Case No. BC044916, (68 Cal.App.4u. 178 [Dec.1998}) in Buckley v. 
California Coastal Commission, County of Los Angeles, (LASC Case Nos. BC044916, 
SC015614/BC044916). This means the Coastal Commission has no jurisdiction over the entire lot. The 
trial court's Statement of Decision filed November 18, 1993 (Case No. BC04496), includes the following: 

"b~ The legal basis for the Court's decision is:" 

• 

• 

• 



• 

• 
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"4. As to the portion of the Lot over which the Commission purports to assert jurisdiction (the 
rear portion of the Lot), the evidence fails to support the Commission's claim that it falls 
within an environmentally sensitive area as defined by PRC § 30107.5 or that designation of 
the rear portion of the Lot as such was officially approved and adopted by the Commission. 

5. The evidence also fails to support the Commission's claim that the rear portion of the Lot 
falls within a Sensitive Coastal Resource Area as defined by PRC § 30116, or that the 
Commission recommended to the Legislature that the area be designated as such, or that the 
Legislature so designated the area as such by statute, pursuant to PRC § 30502 in accordance 
with PRC § 30502.5 (undisputed).n 

The Coastal Commission and its staff know that environmentally sensitive areas were never 
legally designated under the Coastal Act. The Commission admitted the sensitive coastal resource area 
designations were never made in its September 28, 1995 County of San Luis Obispo Local Coastal Program 
Amendment, which was acknowledged at page 242 of the recent staff recommendation report of the 
County of San Luis Obispo LCP Periodic Review approved by the Commission on July 12, 2001. 

The Draft Malibu LUP relies upon compliance with Chapter 3 environmental criteria and 
standards. Chapter 3 policies do not override the provisions of PRC §§ 30502 and 30502.5. The Draft 
Malibu LUP is objectionable in its entirety. The City of Malibu cannot legally implement a Local Coastal 
Program in excess of the statutory provisions of the Coastal Act. 

The Coastal Commission has not complied with the provisions of the California Coastal 
Act of 1976. California is not in compliance with the Federal Coastal Zone Management Act, as 
amended. California is jeopardizing Federal funding . 

I have researched the legislative history of the coastal legislation in California and the 
Federal Coastal Zone Management Act. I have filed many documents with NOAA. NOAA is monitoring 
this situation in Malibu. 

In 1990 the Federal Coastal Zone Management Act was amended to add the words 
"enforceable" policies, which set a higher standard. NOAA's recent revision (1/8/01) of the Federal 
Consistency regulations codified the 1990 Federal Coastal Zone Management Act amendments. At the 
Federal level it is impossible to legally comply with both state law under the Federally approved 
California Coastal Management Program (the California Coastal Act) and Federal law under the 
Federal Coastal Zone Management Act, as amended. 

The Commission has not protected the environment consistent with the policies of the 
Coastal Act and the Federal Coastal Zone Management Act and has wasted State and Federal taxpayer 
money . 
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Prior Submittal Oct. 30 
CALIFORNIA COASTAL COMMISSION WORKSHOP 

Received at Comm· . 
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ISSJon 
eeting 

NOV 1 5 2001 

L. C. P. DRAFT POLICIES AFFECTING BEACH-FRONT PROPERfms.. ____ _ 

#4.29 The stringline rule as stated can make certain lots unbuildable. An additional 
allowance for discretionary review needs to be considered. This determination process 
existing now gives the planning director the necessary provision to decide if an unfair 
situation (a taking) does exist and treat it accordingly. 

#6.19 This policy of limiting the size of a second story on the beach is contrary to the 
provision of our Interim Zoning ordinance and to our beach characteristics. The rules 
that have applied for many years should not be changed for the few remaining lots. 

# 4.25 All of the designated bullets included in this policy seem reasonable with the 
exception of the one that prohibits machinery in the intertidal zone. While constructing 
caissons it could be very difficult to adhere to this rule and perhaps could be restated 
to enforce this only when no construction is happening. 

Follow up submittal for Nov.!!. with reference to the original submittal 
above and Item TH 3a response: 

• 

# ... 4.29 The stringline rule has been addressed on page 63. The additional words "where • 
applicable" will allow for a discretionary review which is necessary for an anomalous 
configuration. 

# 6.19 This policy is contrary to our Interim Zoning ordinance. The fact that there is no 
mention of this in your new report, perhaps indicates that this requirement has been 
deleted. 

# ... 4.25 Explanation of this policy is stated on page 63. It is certainly necessary to 
require run-off and erosion control for a project without restricting use of equipment for 
caisson construction in the intertidal zone. 

Your prompt response to prior matters of concern is greatly appreciated; one could hope 
that these determinations would be reflected in the final text. 

Thank-you, 
Kay Furgurson 
6485 Zuma View Place # 102 
Malibu Ca. 90265 

', 
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NOV 1 9 2001 

CALIFORNIA 
COASTAL COMMISSION 

SOUTH CENTRAL COAST DISTRICT 

November 17, 2001 

Sara Wan 
22350 Carbon Mesa Road 
Malibu, CA 90265 

C. W. Carson 
P.O. Box 116 

23233 W. Mariposa de Oro 
Malibu, CA 90265-0116 

(31 0) 456-8652 Tel 
(31 0) 456-2204 FAX 
jlcarson@earthlink.net 

Subject: Arizona Crossing of Malibu Creek at Cross Creek Road 

Dear Ms. Wan: 
Thank you and the other Commissioners for their attention to our concerns about 

our Cross Creek Road Arizona Crossing. Finally we have a Coastal response to our 
many requests for consultation. 

Our problem, like that of CalTrans, with LUP items 3.31 and 3.31 is that they are 
too restrictive. We would like the opportunity to propose a low flow alternative that 
dramatically improves the Crossing without the oppressive costs for private financing of 
a freeway style bridge complete with on and off ramps. This is shades of 1965 when a 
ramp for a proposed Freeway was positioned in the same location. Attached are 
proposed wording changes to the LUP. 

Our proposed design is not a "cheap" fix, but a well designed structure, not 
subject to periodic washouts and will allow safe and easy passage of steelhead trout when 
they return. 

We plan to be on the forefront and well ahead of any improvements needed for 
the return of the trout. Before the steelhead return a major effort needs to be done to 
eliminate the big mouth bass and other exotic fish that consider steelhead roe a delicacy. 
As they found out in the Sacramento Delta removing pike is a major task. Downstream 
ofus are proposed stream bed alterations to control breeching of the lagoon and 
diversions for a restorable wetland. Upstream the removal of the Rindge Dam may alter 
the whole stream bed. These uncertainties prompt us to believe that a more modest 
solution is a better alternative than an "ultimate" approach as proposed by the staff. 

I believe that this section of the LUP as well as many others is defective in that it 
spells out methods for doing things rather than requirements that let an applicant propose 
innovative approaches to protecting our coastline . 

C.W. Carson, Vice President Serra Canyon Property Owners Association 



November 17, 2001 

Cynthia McClain-Hill 
McClain Hill Associates 
523 West 61

h Street, Suite 1128 
Los Angeles, CA 90014 

C. W. Carson 
P.O. Box 116 

23233 W. Mariposa de Oro 
Malibu, CA 90265-0116 

(31 0) 456-8652 Tel 
(310) 456-2204 FAX 

j lcarson@earthlink.net 

Subject: Arizona Crossing of Malibu Creek at Cross Creek Road 

Dear Ms. McClain-Hill: 
Thank you for your attention to our concerns about our Cross Creek Road 

Arizona Crossing. Finally we have a Coastal response to our many requests for 
consultation. 

Our problem, like that of Cal Trans, with LUP items 3.31 and 3.31 is that they are 
too restrictive. We would like the opportunity to propose a low flow alternative that 
dramatically improves the Crossing without the oppressive costs for private financing of 
a freeway style bridge complete with on and off ramps. This is shades of 1965 when a 
ramp for a proposed Freeway was positioned in the same location. Attached are 
proposed wording changes to the LUP. 

Our proposed design is not a "cheap" fix, but a well designed structure, not 
subject to periodic washouts and will allow safe and easy passage of steelhead trout when 
they return. 

We plan to be on the forefront and well ahead of any improvements needed for 
the return of the trout. Before the steelhead return a major effort needs to be done to 
eliminate the big mouth bass and other exotic fish that consider steelhead roe a delicacy. 
As they found out in the Sacramento Delta removing pike is a major task. Downstream 
of us are proposed stream bed alterations to control breeching of the lagoon and 
diversions for a restorable wetland. Upstream the removal of the Rindge Dam may alter 
the whole stream bed. These uncertainties prompt us to believe that a more modest 
solution is a better alternative than an "ultimate" approach as proposed by the staff. 

I believe that this section of the LUP as well as many others is defective in that it 
spells out methods for doing things rather than requirements that let an applicant propose 
innovative approaches to protecting our coastline. 

C.W. Carson, Vice President Serra Canyon Property Owners Association 

• 
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Proposed Changes 
Malibu Local Coastal Land Use Plan 

Sections 3.31 and 3.33 

Coastal Act Requirement - Section 30236 
Channelizations, dams, or other substantial alterations of rivers and streams 
shall incorporate the best mitigations feasible, and be limited to (1) 
necessary water supply projects, (2) flood control projects where no other 
method for protecting existing structures in the flood plain is feasible and 
where such protection is needed for the public safety or to protect existing 
development, or (3) developments where the primary function is the 
improvement of fish and wildlife habitat (Emphasis added) 

Land Use Plan Changes- Changes are in Italics 
d. stream protection 
3.30 No changes 

3.31 Alteration of natural streams for the purpose of stream crossings shall 
be prohibited, except where the alteration is not substantial and there 
is no other feasible alternative to provide access to public recreation 
areas or development of legal parcels located outside ESHAs. Any 
such stream crossings shall be accomplished by bridging. Bridge 
columns shall be located outside streambeds or banks. Wherever 
possible, shared bridges or culverts shall be used for providing access 
to multiple home sites. Culverts may be used utilized for the crossing 
of minor drainages lacking beds and banks and riparian vegetation. 
Culverts may be utilized to upgrade existing stream crossings for 
improvement of fish and wildlife habitat. 

3.32 No Changes 

3.33 ~t@ 8Bl8Fgtmumt, 8JtfJ8B8i8B, F€lpl888fti8Bt @f sigBifi88Bt impF8V@fti€lftt8 
t€1 tfl€l €lJdstiBg at gra8€l "A:riz8Ba" €lf8S8iBg €lf ~4ali!m CretdE at Cr€188 
CF€lek F88ft sllall8e p8Fmitt€l8. If 8Blarg€lmlimt, F8pl8168R18Bt 8r 
impF8\'@ftii6Bt8 8f8 ft@t~SrmiBISft t€1 88 B8@@888FY', tft@ @f888iBg ssall@IS 
repla€ls€l8y a 8ri8gs. 

Or alternately: 



3.33 No enlargement, expansion, replacement or significant improvements 
to the existing at grade "Arizona" crossing of Malibu Creek at Cross • 
Creek road shall be permitted. If enlargement, replacement or 
improvements are determined to be necessary, the crossing shall be 
replaced by a bridge or culvert system. 

3.34 No Changes 

• 

• 
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\Verner Koenig. M.D. 
lf:il8 Old Hanc•h H0c1d 

Los Angeles C"lit~.H·ni~ 01J04n 

f~l~pk.1nc 31U·45~1·:!1G4 f~K )[Q.~)7.3.1t):)~ 

November 10, 2001 

To: California Coastal Commission 
Executive Director, Peter Douglas 
Chairperson, Sara Wan 
Coastal Commissioners 

Re: Draft LUP/LCP for the City of Malibu 
Thursday, November 15, 2001, Agenda Item 3A 

My name is Dr. Werner Koenig, and I was Chair of Malibu's Local Coastal Plan Committee 
since its formation in 1994 to prepare an LUP/LCP for the City of Malibu. The Committee 
consisted of, altogether, 18 residents over a 5-year period, who worked with Paul Crawford (the 
LCP consultant hired by the City) and Coastal Commission staff preparing an LUP for the City 
of Malibu, during which time the committee held 110 public meetings . 

The Committee was asked by Coastal staff to completely update the two volume set of tne 1986 
LUP already certified by the Coastal Commission. After the "Issues" were updated and 
finalized, the Committee was asked to prepare a special Hazards Section for the LUP, which 
would address the multitude of various hazards encountered in Malibu. 

During the next five years,. the Committee spent thousands of hours researching and updating 
the background material contained in Volume 2 of the 1986 LUP, reviewing other coastal LUPS, 
gathering data for the "Hazards Section" of the new LUP, identifying, mapping and updating 
the extensive "Resources" of Malibu, reviewing the policies of the 1986 LUP, reviewing the 
Policies of the Malibu General Plan, and taking public input on various issues raised by the 
public. 

Coastal staff also asked the Committee to prepare a Lagoon Plan for the Malibu Lagoon (we 
used the Lagoon Plan from Santa Cruz), adopt policies regarding "Shoreline Protective Devices" 
for the new "Hazards Section", look at "Growth Management" policies in the Marin County 
LUP, and asked the Committee to review all of the policies that had been "redlined" out of the 
1986 LUP, prior to its certification. 

When this enormous task was finally completed in late 1999, it was decided to include all the 
material in one document, with the background material preceding each section, making the 

· intent of the following policies more easily understood. This would also keep the background 
material from becoming lost again. The appropriate maps were included at the end of each 
section. It was also felt that the "Administrative Policies for Review" should all be contained 
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in one place, along with the "Development Standards for Review ("Table I", which was put into 
text form), with "Resource-specific" protection policies under each resource. It was felt that this 
would allow for easier review by the Environmental Review Board and planning staff. 

All of the above material was provided to the Coastal Commission in the February 2000 
Administrative Draft LUP submitted in March of 2000. 

However, after reading the CCC September 2001 Draft LUP for the City of Malibu, I was 
shocked and most disappointed to see that almost all of the material requested by the Coastal 
Commission and diligently prepared by the Committee for inclusion in the LUP had been 
omitted, and, I have no idea why. The Committee had been told that everything requested for 
the LUP was either necessary or mandatory. 

Consequently, many sections of the CCC September 2001 Draft LUP are incorrect, have already 
been provided to the Coastal Commission, or are missing altogether. Most notably, the new 
"Hazards Section", almost all of the maps requested and provided (topographic Watershed 
Maps), and Table I (included as text). And, it appears that whoever wrote certain sections had 

• 

no knowledge of the area or the updated material already provided. • 

For instance. Ten pages and 90 policies of Marine Resources Protection, Marine and Related 
Water Quality, Intertidal Zone and Kelp Protection, Shoreline Protection, Marine Mammal and 
Wildlife Protection, Seabird Nesting and Roosting Sites, Bluff and Beach Erosion Control, 
Lagoon and Wetland Restoration, and the Area Specific Policies for Shoreline Protection, have 
all been omitted. Why? And, the Marine Resources Map is incorrect. Why? Again, this was all 
given to the Coastal Commission in 2000. 

The Area Specific Policies Section in the September 2001 LUP is incorrect and/or not properly 
updated, and only addresses access, without regard to resource protection. For example. 

a. Paradise Cove requires vertical access for every 1,000 feet of shoreline. 

b. 

However, because of the rocky shoreline and tidepool area, and the potential 
damage to the habitat by increased access, the 1986 LUP even stated that there 
should be NO additional access in this area. You already have 750 homes, plus 
all the public at the Malibu Beach Cafe at Paradise Cove accessing the beach. 
That's already too much for the tidepools. 

It should also be noted that the Paradise Beach Cafe has usurped and 
fenced a large part of the public beach in this area. So, how can the Coastal 
Commission be asking for more public access to the beach, when the beach has 
been allowed to be restricted for private use? 

The beach between Nicholas Canyon and Lechuza Point is an MSBS area, as it 
contains one of the Marine Mammal Haulouts, so there should NOT be additional • 
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vertical accessways on the Encinal Bluffs between Nicholas Canyon and El 
Pescador, or Nicholas Canyon and Lechuza Point. 

c. Trancas/Broadbeach area already has vertical access ways. The coastal dunes there 
are ESHA and there should be no additional access through the dunes, which are 
already degrading due to foot traffic. 

d. Big Rock Beach is a wet, rocky area, with no sandy beach, and it contains an 
outfall pipe from the hydraugers in the Big Rock area. There is no beach to visit, 
and there is no parking in this area. 

e. East La Costa is a wet beach, and Las Flores Beach is a wet, rocky shoreline 
area, with no parking available. 

It appears that none of this information was taken into consideration, despite the face that the 
Committee prepared a complete, 30~page study of the entire coastline and all accessways, with 
photos and parking information, that was forwarded to Coastal staff. The February 2000 Draft 
also included a 7-page section, along with a 4~page table (Table 4) indicating the status of all 
beaches, accessways, and parking. This has also been omitted and/or ignored . 

The above are just a couple of the examples of missing or incorrect information in the current 
CCC draft LUP for the City of Malibu. 

I have therefore enclosed copies of all the "missing" material that was previously provided to 
you, so that it can be appropriately included in the CCC September 2001 Draft LUP for the City 
of Malibu. At the moment, the CCC Draft is both incomplete and incorrect. 

Respectfully submitted, 

Werner Koenig, M.D . 
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vertical &c.ct$Sways on the &clnal Bluffs between Nicholl& Canyon and £1 
Pe$CadOr, or Nicholas Ca.nyon and Lechuza Poim. . 

c. TrMcas/Broadbeach trea aLready has vertical acecuways. The coastal dunes there 
are El.SHA tnd there should be no aggitional a.octss through the dunes, whleh are 
&lready degra.din: due to foot traMc. 

d. Bia Rock Beach is a wet, rocky area. with no !Iandy beach, and it conwns an 
outfall plt)e from the hydrauger, in the Big Rock area. 'There is no beach to visit, 
a.nd there is no parking in this &rea. 

e. ~~ La Costa i! a \Vet beach, and Las Flores Beach is a wet, rocky shoreline 
Area, with no parking available. 

• 

It appears thl!t none or this information was taken into consideration, despite the face that the 
Committee prepared a complete> 30.pa.ge. study of the entire co:utllne and Ul acces.sways. with 
photos and parking information, that was forwsrrled to Coastal staff. The February 2000 Draft 
a.ho included a ?-page sectloo, along with a 4-pa.g~ table (Tab~t. 4) indicating the status of all • 
bcaches1 acc:essways, and parldn&. This has also been emitted and/or i&nored. 

The a.bovo are just a. couple of the examples of missing or incorrect information in the curren£ 
CCC draft LUP for the City of MllJbu. 

I have therefore enclosed coJ)ie! of all the "missing" material that wa.s previously provided to 
yo\l, so that It can be appropriately l.ncluaed in the CCC Septemt,er 2001 Draft LUP for tht City 
of Malibu. At the moment, the CCC Draft is both incomplete a.nd incorrect. 

1R.~spectfully 'Submitted, 

\ i p I I ' I I i \.P ll ! ,- \ v \.; \_...\..- u . .J)~ Vvv \.-'\A.-\ . 

Wemez Koenig, M.D. 

• 
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December 18, 2001 

California Coastal Commission 
Attn: Jack Ainsworth 
89 South California Street, #200 
Ventura, California 93001 

Re: George Evans Trust 
88+ Acres Parcel 
APN 4452-025-1 & 2 

Dear Mr. Ainsworth: 

/!J fE[GfUrJ[8 
DEc 2 ozoor w 
COA~~liFORN/A 

SOiJiJJ CENTRAL ION 
srotsrntcr 

I am working with the owners of an 88-acre parcel of undeveloped land in 
Malibu. The property is owned by the George Evans Trust and has been in 
the family for over 30+ years. (APN 4452-025-1 & 2). It has been brought to 
our attention recently by the City of Malibu that the L.C.P. proposed by the 
California Coastal Commission includes a re-zoning of the entire property 

• 

from current zone ofR-R-10 to R-R-40. This proposal is inconsistent with the • 
zoning in the immediate surrounding area and is in conflict with the zoning 
proposed by the City of Malibu. We are asking that the re-zoning 
contemplated by the Coastal Commission be revised to a less onerous level, 
such as RR-20. The parcel has four natural sites which would require no 
grading, and which would not impact nor impede views of neighboring 
properties. There is an existing access road (Fanning R.) that would require 
very little improvement. 

Your help in this matter will be greatly appreciated. 

On behalf of the Evans' I thank you for your attention to this matter. 

James J. Mallen 
5353 Topanga Canyon Blvd., Ste. 204 
Woodland Hills, Ca 91364 
818 992-6458 

cc: Chuck Daum 
)\:Gary Timm • 
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1006 West Lancaster Boulevard • Lancaster, California 9 34·2382 
Telephone (661) 948·6571 • Fax (661) _948- ~-

December 17, 2001 ~~{)· . 

Mr. Glenn Michitsch 
Malibu Planning Department 
23805 Stuart Ranch Road, Suite 245 
Malibu, California 90265 

Dear Mr. Michitsch: 

<(,~~~0~~··. '· 

~~~· .. t:'c· ""c;~ ~·~· ~~ -';.1/'1% ~a . 
~·~~ * ~~,, 

~, 

The Los Angeles County Farm Bureau would like to register its concerns regarding the 
proposed Local Coastal Program (LCP) currently being negotiated between the City of 
Malibu and the California Coastal Commission. The Coastal Commission's land use plan 
(Commission's LUP) is clearly anti-agriculture, a sad fact that many farmers and 
ranchers have come to expect based on previous commission proposals and discussions. 
Agriculture is a vital economic component to local coastal communities up and down our 
beautiful coast. While we appreciate the fact that there is limited agricultural activity in 
the City of Malibu, we must strenuously oppose the Commission's LUP due to its severe 
restrictions on new and existing agricultural operations in the unincorporated area of the 
coastal zone boundary. Such limitations would set an extremely dangerous precedent for 
other communities in the coastal zone. We are also alarmed by the total lack of flexibility 
for possible land use changes under the spurious claim of wanting to protect the 
agricultural economy. 

We believe the previous agricultural policies in the Malibu Land Use Plan (Malibu LUP) 
were more appropriate and considerate of area landowners' ability to pursue agricultural 
enterprises on their property. For example, the agricultural policies Section 4.4.3 of the 
Malibu LUP specifically supported agricultural uses as follows: 

• Encourage agricultural uses in non-urban areas as long as they remain economically 
viable. 

• Encourage agricultural uses with limited land requirements such as greenhouses and 
nursenes. 

• Encourage the use of reclaimed water on agricultural lands. 
• Community gardens should be considered as part of any proposed future urban 

development on prime agricultural land 

We respectfully request that the City of Malibu maintain its strong support of 
economically viable agriculture in its negotiations with the Coastal Commission. We urge 
the adoption of policies that truly reflect a desire to protect the enterprise of agriculture 
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and not just the visual amenity of open-space. We also urge you to consider the 
following comments regarding specific sections of the Commission's LCP on our 
attachment labeled Exhibit 1. 

Thank you for your consideration of our comments and we look forward to participating 
in the development ofthe final LCP. 

Sincerely, 

QMu(j~MU 
Casey Alesso 
President 
Los Angeles County Farm Bureau 

Cc Honorable Joan House, Mayor 
Honorable Jeff Jennings, Mayor Pro Tern 
Ken Kearsley, Councilmember 
Sharon Barovsky, Councilmember 
Thomas J.D. Hasse, Councilmember 
California Coastal Commission 

• 

• 

• 
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CITY OF MALIBU LAND USE PLAN 
EXHIBIT 1 

Page 13-14, Section 30212(b): This section defines "new development" and states what it "does not 
include". Agricultural development is not excluded from this new development definition and must be, 
or there is definitely a chance that intensification of agriculture on a parcel of land in the coastal zone 
could be impacted by the "new development" requirements. 
Page 16, Section 30252: Agricultural development requires more clarification. Possibly exclude ag. 
development from sections like this and set forth ag. own developmental section. 
Page 17, 2.2: Amend this section to clarify that agricultural development does not constitute new 
development. Agriculture needs to be addressed in every section where 'new development' is 
addressed. 
Page 18, 2.12: Again redefine ag. development in its own section not to be included with "new 
development". 
Page 22,2.35: Insert phrase "not over agricultural uses" into this section. 
Page 23, 2.43: "Agricultural development" needs to be separated from "new development". 
Page 24, Trails & Bikeways: Agriculture needs to be excluded from bikeways & trails, unless it was 
initiated by the landowner. 
Page 27, California Coastal Trail: The trail must not cross agricultural land unless it is the choice of 
the landowner. Thi~:~ is still true, even with statements in 2.67 & 2.75. 
Page 30, 2.75: We recognize this as a positive statement for agriculture. 
Page 40, center: In establishing "parameters for development of agricultural uses .... ". This raises a 
concern, as just such statements are the foundation for requiring permits to farm. Additionally, there 
needs to be a clear definition of "confined animal facilities". A bad definition could be prohibitive to 
animal agriculture. Last section of Page 40, in tying agriculture to residential development, this could 
create major problems if commercial agriculture was subservient to residential development and be 
required to procure permits to operate, just as you would get a permit to remodel your home . 
Page 42, Section 30107.5: Agriculture needs to be protected from some of these requirements - this 
could encompass all land areas including ag. 
Page 44, Section 30240(a): We have concern over the statement "significant disruption of habitat 
values, and only uses dependent on those resources", might not include agriculture uses, even some soil 
dependent agricultural uses. A clearer statement must be made and the issue of grazing land 
converted to crops must be excluded. 
Page 44, Section 30230(b): We are concerned because of the broad definition of ESHA - most 
agricultural land could be either in or adjacent to an ESHA. We are concerned over the fairness of 
impacting agriculture today and in the future with restrictions, especially when the land is "adjacent" 
to ESHA. 
Page 45; Section 30241: This sections needs clarification, assuring that the agricultural operations 
would not be impacted with permits, reviews, EIR's, and other requirements that would make 
continued agricultural operations unprofitable. 
Page 46, 3.1,47 3.3: Any plant or animal could be deemed "especially valuable" without the official 
designation of rare or endangered. As well as an area that meets the criteria of an ESHA- who says 
that it meets the ESHA criteria and how will these sections impact agricultural users? 
Page 48, 3.7: Needs to be a caveat that states this does not apply to agriculture. 
Page 51, 3.22: Clarifications of "buffers" needs to be specified. The 100 to 500 foot setback could 
impact the smaller land owner and eliminate a large portion of his farmable land. 
Page 53, 3.34: Agriculture use" needs to be separated from "new development". 
Page 53 & 54, 3.35 through 3.37: Agricultural development must be clarified, as this type of permit 
application requirements are not sustainable for continued agricultural operations. 
Page 54, 3.38: Agricultural uses and intensification needs to be exempt from this type of "detailed 
biological study". 
Page 56: What is the definition of grading, will it include agricultural earthwork? 
Page 60, 3.67: This is a disturbing policy due to the fact that new crop, orchard or other agricultural 
use isn't permitted unless you look at 3.68 and 3.69. Is it the lagoon issue or is it 3.92 the watershed 
planning, or is it new development? This speaks to conversion of vacant land and not ongoing 
agricultural uses, but the limitations are a real concern. 
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Page 60, 3.68: The wording "new agricultural uses" and "within or adjacent to ESHA" is disturbing in 
this section regarding to the changes in crops or intensification of agriculture. The ESHA definition is 
too broad in regards to agriculture. 
Page 62, 3.84: The document is using the subjective statement that lands that are "covered 
periodically" with shallow water ware wetlands. Unless this is satisfactorily clarified, a mud puddle in 
your driveway could be considered as a wetland and be restricted by wetland regulation. 
Page 63, 3.85: Agriculture should not be subject to the same issues at "new development". This 
sections refers back to page 53, 3.35. · 
Page 63, 3.89: Again the broad brush definition of "new development within or adjacent to wetlands". 
Agriculture must. be defined separately and be required to the same permit process as new 
development. 
Page 65 through 68, 3.93 through 3.109: This section needs to be clarified that it relates to urban 
construction/development with agriculture development outlined separately. 
Page 72, !Agriculture & confined animal facilities: 
8.136: In reviewing this section and referring back to 3.67, 3.73, 3.69 & 3.9- it does not state where 
agriculture lands. 
3.137 & 3.138: What are specific requirements to satisfy compliance? 
3.139: Who determines the "maximum number of animals permitted on a site"? Different 
management practices utilized can make a difference in how many animals a site could safely handle. 
3.140, 3.141, 3.142: What will be required to show compliance? 
Page 73, 3.143: What are the actual requirements needed for compliance and what verification for-this 
compliance will be required. In the issue of animal waste and sediment caused by animals, there is 
scientific evidence that it is not the livestock that are causing the problem. An example of this is in 
San Benito County where a horse operation was accused by Surf Riders of pollution of the river. It 
was proven, scientifically, that the pollution had actually come from a campground and surrounding 
homes. Sound science needs to be used and not animal agriculture, which is an easy target. 

• 

• 

• 
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MALIBU 
TOWNSHIP COUNCIL. INc . 
. C?I~~~z, 

MALIBU, CALIFORNIA 
P.O. BOX 803, 90265-Q803 

[ 
I 
1 ! • ~~~;nG, :fylfEW ''. lJ{ !./ December 16, 2001 

.:..- .__. t 

Peter M. Douglas, Executive Director 
California Coastal Commission 

u .. : ,; ::; 0 2001 

89 South California St., Ste. 200 
Ventura CA 93001 

~. ~ "•r,~NfliA 

s . . vMMISS/0/1 
"w"' W'll/111£ COAST DISTiiJC1 

Dear Commissioner, 

At the Nov. 15 Coastal Commission meeting you may recall Malibu Township Council (MTC) 
commented briefly on the September 2001 draft Malibu LCP that the Coastal Commission staff 
had prepared. Our detailed comments were submitted to the Commission staff prior to the 
meeting. 

We understand that Commissioners and staff have met with the Malibu City Council and City 
staff since the Nov. 15 meeting, and we assume progress has been made. Unfortunately our City 
Council has not seen fit to share the particulars of those meetings or encourage the participation 
in Land Use Committee meetings ofMTC and others of the environmental community who do 
not subscribe to the concepts endorsed by the Council and its staff. 

As a result of the admitted reluctance on the part of the Council to solicit comments from the 
ENTIRE community (see article in December 12 issue Malibu Surfside News reporting on the 
Dee. 10 Council meeting), MTC is concerned that the Coastal Commission and the Commission 
staff will not have the benefit of our comments within the deliberation period allowed by 
AB988. 

To assure this does not happen, we are resubmitting the original comments (enclosed) and take 
this opportunity to emphasize our concerns about the following major issues: 

1. Public Access - Altho we agree in concept with this important issue in the 
Coastal Act, MTC has the same concern as many in the Malibu community that 
the requirement in the draft LCP of vertical access for every 1000 feet of 
shoreline exceeds what is necessary/practical. The Pt. Dume area is of particular 
concern. Even the 1986 LUP stated that there should be NO additional access in 
the Paradise Cove rocky shoreline due to the potential damage it would cause to 
the tidepool and marine habitat in the area. Vertical access every 1000 that does 
not now exist would require easements over private property, and the possible 
taking of private property to provide adequate parking. There is a significant 
lack of familiarity with the Malibu coastline in this policy. The areas that lack 
sandy beaches and the ESHAs, MSBS area, lack of adequate parking, and many 
accesses that were listed in the March 2000 LUP are a few indications of missing 
and incorrect information in the CCC draft. 

2. Hillside Mana~:ement- Policy 5.39 requires consistency with the slope density 
formula. The majority of lots within the City of Malibu are sloped, many with 
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areas steeper than the 25% slope mentioned in Policy 4.7. Since there is no 
specific formula in the CCC draft, we propose that the slope density formula that 
appears in Malibu General Plan Implementation Measure 26 be added to Policies • 
4.7 and 5.39, not only to determine the number of parcels any lot can be 
subdivided into, but also to determine the allowable square footage for the 
structure to be sited on each of the parcels. 

3. Transfer Development Credit (TDC)- MfC does not support the IDC 
program. We support a Land Trust program. MTC believes that the Malibu 
community should be the beneficiary of any plan to mitigate subdivision of new 
lots by a developer of a property inside the city's boundaries, not the surrounding 
jurisdictions that do not share the burden of the development. 

Finally, Members ofMfC were also members of the Malibu Local Coastal Plan Committee that 
prepared the LUP submitted to Coastal staff in March 2000 under the guidance of the consultant 
funded by the Coastal Commission. It is disturbing to MfC that just about all of the information 
requested by Coastal staff as necessary and mandatory, including updates of policies of the CCC 
certified 1986 LUP, that was painstakingly gathered over the 5 years the Committee worked on 
this project and included in the 2000 Administrative draft LUP was excluded from the CCC 
2001 draft LCP prepared by CCC staff. The marked up 10 pages of the March 2000 draft Table 
of Contents enclosed provides a record of the items that are missing from the CCC September 
2001 draft. 

We hope that for the next revision of the CCC draft LUP, staff will be directed to revisit the • 
March 2000 draft prepared by the Malibu Local Coastal Plan Committee for the information 
needed to make the necessary corrections and additions. 

cc: Coastal Commissioners 
Peter Douglas, Exec. Dir. 

• 
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MALIBU 
TOWNSHIP COUNCIL. INc. 
CTI~~~l-

MAusu. CALIFORNIA 
P.O. BOX 803, 90265-()803 

November 15, 2001 

Malibu Township Council recommendations regarding Coastal Comm. 
Local Coastal program land Use Plan Draft dated Sept. 2001 

MTC can support many of the September 2001 policies, however following are recommenda
tions for additions, deletions or amendments that we would like to see implemented: 

1. Access and Recreation: Overview • 

The Coastal Act encourages visitor-serving facilities that are scaled and designed to be 
compatible with the existing community character. Malibu offers a unique recreational 
experience - that of natural recreation areas, as opposed to man made recreational facilities 
which are abundantly available in the Los Angeles area. Because of the fragile environment 
a balance must be struck between preserving those natural amenities, which is a Coastal Act 
priority, providing for recreational facilities, and public health and safety which is a city 
responsibility. 

Overnight Accommodations: 

Experience over many years indicates that there are two basic groups of visitors to Malibu. 
The first is made up of residents of the greater L.A. area who come to Malibu for the day . 
These visitors do not use overnight facilities. This group makes up the majority of visitors to 
the coastal zone who enjoy the natural amenities of the beaches and mountains. 

The second group is made up of those who travel through Malibu enroute to either the Los 
Angeles or Ventura areas. The number needing overnight facilities is modest. There are 
sufficient overnight accommodations within 30 minutes travel time north or south of Malibu 
that provide much broader services. Malibu's existing motels and the approved Adamson 
Hotel project will provide adequate facilities for these visitors. 

We recommend, therefore that the zoning on the Crummer site adjacent to Bluff Park remain 
RR2, rather than CV-2 which allows a hotel. The Federally funded EPA Santa Monica Bay 
Restoration project Study identifies the Bluff Park site as one of two environmentally and 
visually unique sites on Santa Monica Bay. A hotel project on the Crummer site will certainly 
visually impact Bluff Park. Also, the Crummer site has a long history of abandoned high 
density projects because of the risk of water percolation destabilizing the bluff above Malibu 
Rd., and because it is in an Alquist-Priolo earthquake zone. ' 

2. Public Access and Recreation - The Coastal Act's three priorities are protection of 
natural resources, balanced utilization of coastal resources and maximization of public 
coastal access consistent with protection of property rights. We find the current draft's 
emphasis on coastal access and provision of recreational facilities to exceed the other two 
priorities - that of resource protection and protection of property rights. These three priorities 
need to be implemented evenly to meet the requirement of balance, The Nolin and Dolan 
court decisions limit the permitting agency's ability to exact access and easements in return 
for permits. There must be a nexus to the easement being required on the development site. 
This needs to be reflected in the draft LUP (ref. 2.68 and 2.69). 

MTC 11/15/01 Pg. 1 



2.4 Public accessways and trails should not be allowed in ESHA's (Environmental Sensitive 
Habitat Areas) if the priority of protection of resources is to be implemented. Mitigation • 
suggested in the draft is almost impossible to enforce considering there is virtually no way to 
provide personnel to .do so. 

2.32 Allowing parking on the inland side of Pacific Coast Highway is very unsafe for the user 
and has resulted in deaths. We recommend that inland PCH parking being disallowed and 
that necessary parking be acquired in another manner. Except on a holiday such as 4th of 
July there are usually many unused parking spaces at Zuma Beach. Beachgoers tend to park 
on the street to avoid paying the minimal parking fee. 

2.52 Developing campsites along primary trail routes creates a tremendous fire hazard for 
the trail users, campers as well as the entire mountain and coastal community. Camping 
should be allowed ONLY in parks where full-time park rangers are available to supervise 
campers. We further recommend that a closure policy for public recreation areas during 
periods of extreme fire hazard be established. 

2.88 Requiring shoreline access every 1 ,000 feet is excessive and in many instances 
impossible without damaging resources, creating safety hazards or adversely impacting 
existing developed property use. Malibu has a large number of public beaches, inland 
parks, and existing coastal access for the public to use. Again the Nolin and Dolan court 
decisions will control the ability of any agency to require easements. The area most lacking 
in access is the heavily developed area along the eastern section of PCH between Las 
Flores and Topanga. This strip developed over 50 years ago long before the city existed. 
The city has no control over, or responsibility for that development unless a permit is required • 
for remodeling. The only way to measurably increase access in this area is for an agency to 
outright purchase properties which is a very expensive proposition. 

3 Shoreline Erosion and Protective Structures: MTC supports most of these 
policies, in particular 4.26 - setbacks for bluff development; 4.29 and 4.38 pertaining to 
stringline restriction of seaward extension of structures, decksfpatios and shoreline protective 
devices, and 4.36 pertaining to construction of shoreline protective devices. We recommend 
that for protection of Broad beach dunes 4.31 be amended to include implementation of the 
Trancas Beach Rear Yard Overlay District (Section 9216 Malibu Zoning Code}. 

Land Use Designations pg. 94 ... Commercial Floor area ratio. Several years ago 
the Malibu City Council clarified the General Plan Floor Area Ratio (FAR) limits to be .15 FAR 
for all commercial projects unless amenities approved by the Council were provided in return 
for an increased FAR. We recommend the Coastal LUP designate no greater commercial 
FAR than .15 and possibly less depending on the site .. 

· 3.38,3.39,3.40 Environmental Review Board (ERB) We support policies estab
lishing an ERB that reports directly to the decision making body. 

3.55 Night Lighting - We support shielding of night lighting including lighting used for 
safety purposes. 

3.63. Native Tree protection We are supportive of the protection and preservation of 
native trees. 

MTC 11/15/01 Pg. 2 
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3.42 and 5.18 Limit of number of structures on site: We recommend this be 
modified to allow one main residence and one additional structure for habitation (guest 
house etc.) PLUS recreational amenities such as a corral, pool and/or tennis court or similar 
type improvement dependent on the site size and slope. The proposed TDC program to 
allow additional structures on sites should not be implemented. This provides for preferential 
treatment for those who are willing to purchase TDC's to increase allowable number of 
structures and has nothing to do with the site's capability of accommodating those structures. 

3.90 Lagoon Protection: MTC has long supported development of a Malibu Lagoon 
Management and Protection Plan. We also recommend that Trancas Creek, and the mouth 
of Zuma Creek on the seaward side of PCH be protected as an educational and ecological 
reserve. 

Waste water Disposal 

Waste water and On-site Disposal Systems • We support many of these 
recommendations, however P 3.22 which would prohibit use of garbage disposals is too 
limiting - most dishwashers have built in disposals which would then also prohibit them. 

7.19 City-wide public sewer: Malibu Township Council has a long history of strongly 
opposing a regional public sewer system and still does. The geological history of Malibu and 
Malibu's experience with continual breaks in the underground water mains amply 
demonstrate the folly of attempting to provide wastewater treatment for the Malibu area via a 
conventional collector system that concentrates treatment of sewage and subsequent 
disposal of the effluent. The Civic Center area has a very high ground water level that would 
impact underground pipe installation. PCH has many landslides traversing it which could 
trigger much more devastating sewage spills into the ocean than would come from 
malfunctioning individual septic systems. 

Hillside Management Program: 

4. 7 and 5.6 Malibu Subdivision Ordinance establishes a slope/density formula to 
determine lot area for new lots that is applied to property of 10% or greater slope. Malibu 
General Plan Land Use Implementation Measure 26 delineates a formula for calculating 
structure size dependent on slope of the site that also is applied to property of 1 0% or greater 
slope. We recommend that both of these formulas be incorporated in the LUP replacing the 
recommendation that hillside management evaluation be applied only to properties with 
slopes of 25% or more. 

5.24 • 5.32 Lot Retirement Program • MTC does not support the Transfer of 
Development Credit (TDC) Program- especially if it is cross-jurisdictional, i.e .. County to City. 
We do support a Land Trust Program which can receive monetary and land donations which 
afford tax credits to donors and that provides for direct purchase of properties for use of open 
space. recreation and parks. Restriction of development of new lots should be based on 
slope steepness, the ability to provide required services etc. By using a TDC program to 
allow subdivision simply lets those who want to subdivide buy their ability to develop more 
lots rather than using the development characteristics of the sites to determine subdivision 
approval. 
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5.43 Certificates of Compliance: We do not support the requirement of a Coastal 
permit to obtain a certificate of compliance unless the applicant is the original subdivider. 
Many lots in Malibu were subdivided many years ago {40-50 years} that did not comply with 
the County Subdivision ordinance. However, the County approved these subdivisions. To 
now require a subsequent innocent buyer, who knew nothing of the conditions under which 
the property was subdivided, to go through a Coastal Permit process in order to obtain a 
Certificate of Compliance is unacceptable. 

6.7 Structure Height. Malibu now limits structure height to 18' BY RIGHT and to a 
maximum of 28' with review and approval, in order to protect public and private views of the 
mountains and ocean. MTC recommends that the LUP reflect this more restrictive limit. 

5.8 Commercial development design - We support designing commercial 
development to minimize conflicts with adjacent residential use including avoiding intrusive 
traffic circulation and light and glare. 

7. Pacific Coast Highway - MTC supports most of the policies for PCH- especially 
protection as a scenic highway. However, 7. 11 regarding the use of "reversible lanes" is 
unworkable, although desirable, because there is no contiguous left turn lane to use as the 
reversible lane. To employ this inconsistently between Malibu and McClure Tunnel will result 
in traffic back-up whenever the two-way left turn Jane disappears and Janes are forced to 
merge. 

• 

7.16 Water System Improvements- We recommend that booster stations with • 
generator back-up be provided to preclude electrical failure from preventing water from 
reaching up-hill canyon areas. 

• 
MTC 11/15/01 Pg. 4 
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THE CITY OF MALIBU'S CUMULATIVE IMPACT 
MITIGATION PROGRAM FOR SUBDIVISIONS AND 

INCREASED HOME SIZE 

The objective of Malibu"s C.I.M.P. is to permit 
reasonable development that is consistent with 
the Malibu General Plan providing that the 
resulting impacts to the community are fully 
mitigated by a program which provides a strong 
incentive for developers to preserve and protect 
the most unique and sensitive natural resources in 
the City of Malibu. 

Section I of this document will identify the primmy 
cumulative impacts on the Malibu community 
that result from the subdivision of land and 
the increase in the size of a home over the 
community stam:la:rds. 

Section ll of this document will establish a 
comprehensive program for the complete 
mitigation of these cumulative impacts. The 
program shall be titled Malibu's Cumulative 
Impact Mitigation Program, or C.I.M.P. 

EXHIBIT 5 

City of Malibu 
Draft Land Use Plan -·----------=1 
City of Malibu Suggested 
Cumulative Impact Mitigation 
Program 
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SECTION I 

This Section will identify and analyze the primary cumulative impacts on the Malibu 
community that result from the subdivision of land and the increase in size of a home over 
the community standards. 

I. CUMULATIVE IMP ACT DEFINED 

In general, the construction of one house, or the enlargement of a house or guest 
house, has an insignificant impact on a community's infrastructure and natural 
resources~ in contrast, the construction of many homes, or the substantial enlargement 
of many homes, may nave a significant impact on a community . 

"Cumulative impact" is the summation of all of the small impacts that occur as the 
result of the construction of a new home and the increases in the size of houses and 
guest houses over the size permitted by the standards adopted by the community 
under consideration. 

It is important to note that there will always be "cumulative impacts" on the 
infrastructure and natural resources of a community due to the construction of 
additional homes, or guest houses~ the issue is whether or not the impacts are 
significant relative to the goals and objectives of the community in which the houses 
are located or of the surrounding communities. 

In the Malibu/Santa Monica Mountains Coastal Zone the construction of many new 
homes and the enlargement of homes and guest houses over the current standards has 
been determined by the California Coastal Commission and the City of Malibu to have 
a cumulative impact that is significant. 

II. SPECIFIC PROJECT IMP ACTS 

A. Creation of a new legal parcel of land: 

It is important to note that the owner of an existing legal parcel of property that is 
zoned for residential use bas the constitutional right to construct a home on the 
parcel, providing the construction will not create a threat to the public's health and 
safety. In the Malibu/Santa Monica Mountains Coastal Zone this generally means 
that 1) the area where the house will be constructed is geologically safe, and 2) 
the parcel can satisfy the minimum wastewater treatment requirements . 

2 



Accordingly, the owner of an existing parcel of land already has a vested 
constitutional right to construct a reasonably sized home without having to 
mitigate the cumulative impact that may be caused by the home. 

In accord with the above, it is the creation of a new legal parcel of property which 
will eventually result in the construction of a new home and which will cause the 
undesirable impacts that must be mitigated. Creation of a new parcel is 
accomplished by the recordation of a parcel map, a subdivision ofland which 
divides one parcel into four or fewer parcels, or the recordation of a tract map, a 
subdivision ofland that divides one parcel into five or more parcels or lots. 

The impacts ofthe development of a new house on a newly created lot are as 
follows: 

1. Grading Impacts 

A new house on a newly created lot will require some degree of cutting 
into the existing soil and the movement and/or compaction of the soil. 
This cutting of soil, movement of soil, and compaction of soil is called 
"grading~'. The primary impact of grading is that 1) it destroys 
natural habitat and 2) it changes visual resources. 

2. Loss ofNatural Habitat Area 

A new home on a newly created lot will require a substantial amount of 
clearing of the natural habitat around the home as required by the Los 
Angeles County Fire Department for safety purposes. Vegetation for 
the first 100 feet from the structure is supposed to be cleared to mineral 
earth, and clearing for the next 100 feet is supposed to. eliminate highly 
combustible plants such as sumac. When homes are not clustered, the 
first 100 feet of clearing results in a minimum of 1.2 acres of total 
clearing, and the second 100 feet of partial clearing modifies an 
additional2.6 acres of natural habitat. Additionally, the driveway and 
other facilities will eliminate .1 ± acres of natural habitat. 

Most people will agree that it is this 4± acres of total and partial 
dearing around a new home that has the greatest impact on the 
environment due to the loss of natural habitat, and has the 
greatest impact on the natural visual resources of a community. 

3. Traffic Increase Impacts 

People living in a new home will drive cars on the streets located 
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within the subject community. More cars result in more traffic on 
the community streets which will cause the following impacts: 1) 
more exhaust fumes, l) eventually wider streets, 3) more noise, and 
4) reduced access available for existing residences and visitors, i.e. 
more congestion. 

4. Visual Impacts 

When a new home is constructed, people will not see the natural habitat 
that used to be located where the home was constructed~ they will see 
the new home, the new driveway, and all of the other amenities that are 
associated. with a new home. A new home clearly has an impact on 
the visual resources of a community. It may occur that some 
people would define the impact as negative, while other people 
would define the impact as positive. 

5. Infrastructure Impacts 

A new. home will increase the use of streets, bridges, water mains, 
telephone lines, power lines and facilities, gas lines and facilities, etc. 
These structures are considered necessities of life in a modem · 
community and are defined as a community's infrastructure. A new 
home within a community will increase the demand on the 

- ft:isting infrastructure and will therefore add to the need to 
enlarge and/or improve the community's infrastructure. 

6. Community Support Facilities Impacts 

A new home will bring new people into a community and increase the 
need to enlarge the existing support facilities such as schools, stores, 
markets, hospitals, day care centers, courts, banks, restaurants, etc. A 
new home will increase the demand on, and eventually the size of, 
community support facilities. 

7. Utility Use Impacts 

A new house will result in more people living in a community and a 
higher level of use of utilities such as gas, power, telephone and cable. 

8. Ground Water and Runoff Impacts 

The construction of a house will result in 3,000 to 15,000+ square feet 
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of impervious ground cover including, but not limited to, the house, 
roof and the driveway. This impervious ground cover would result in 
greater water runoff in times of rain and less percolation into the 
ground. Therefore, unless the increased water runoff is mitigated, it 
will reduce ground water supply and increase the amount of water 
flowing in the streets, creeks, and storm drains, ocean, etc. 

9. Wastewater Treatment Impacts 

New homes will increase the number of septic systems in the Malibu 
community. If septic systems are designed properly they have a 
negligible impact on the habitat that surrounds them. The primary 
result is increased ground water which is generally considered to have a 
positive impact on the habitat, providing that there is no geologic 
instability in the area~ it should be noted that before septic systems are 
approved a licensed geologist must verify that the system will not have 
any detrimental impacts on the stability of the land forms in the area. It 
is also noted that new development in Malibu, with Malibu's updated 
septic system standards, wiH have much less of an impact on the 
environment than development that relies on the County's Hyperion 
Treatment Plant or the Malibu Creek (Tapia) Treatment Plant. 

The above stated information indicates that with the exception of 
- -.an increase in ground water supply, a new septic system that is 

designed consistent with Malibu's Health and Safety standards 
will not have a significant impact on the environment. 

B. Enlarging a house or guest house over the size permitted by the planning 
standards of a community 

The enlargement of a house or guest house over the size permitted by the 
planning standards of a community will generally increase the potential for 
more people to live in the house. Relative to many impacts it can be assumed 
that the degree of impact is proportionate to the size of the enlargement; 
however, there are some very important differences between the impacts 
caused by the construction of a new house and the enlargement of an existing 
house as explained below. 

1. Grading Impacts 

Due to the fact that adding to the size of an existing house does not 
generally require the construction of a new or larger driveway or a new 
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or larger yard and/or recreation area, an addition to a house does not 
have grading impacts that are proportionate to the size of the house; 
the grading impacts of an addition in size to an existing house are less 
than directly proportionate to the impact of the original house. 
Therefore, it is reasonable to assume that an addition would have 
some impacts on the reduction of natural habitat area and on 
visual resources, and although the impacts are not proportionate 
to the impact of the original house, it is reasonable to assume the 
impacts are proportionate to the size of the enlargement. 

2. Loss ofNatural Habitat Areas 

Enlarging a house or guest house over the size permitted by the 
planning standards of a community does not substantially increase the 
amount of clearing of natural habitat area over the amount that has to 
be cleared for the original home. The amount of any additional loss 
of natural habitat area resulting from the enlargement of a house 
is very small and in most cases insignificant. 

3. Traffic Impacts 

It will be assumed that, in general, larger homes will result in more 
people living in the homes and more people driving cars. More cars 

-result in more traffic on the community streets, which will cause 
the following impacts: 1) more exhaust fumes, 2) eventually wider 
streets, 3) more noise, and 4) reduced access available for existing 
residences and visitors, i.e. more congestion. It will be assumed that 
the impacts referenced above will be proportionate to the size of the 
enlargement. 

4. Visual Impacts 

A larger house or guest house clearly has visual impact. The 
magnitude of the visual impact is much less than the visual impact of 
the original house. The original house required up to 200 feet of 
natural habitat clearing all around the house and is responsible for the 
iriitial unnatural structure within a natural habitat area. In contrast, 
when an existing house is enlarged, the additional amount of natural 
habitat area that must be cleared is either NO additional area or is very 
small. Therefore, the enlargement of an existing structure will 
have very little impact on the visual resources of a community 
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relative to the initial structure. As long as the size of the primary • house is not enlarged more than 15% over the size limit of the 
community, there will be no significant visual impact relative to 
the character of the neighborhood. Malibu's size limits on guest 
houses is 1,250 square feet, and in many instances the 1,250 square 
feet composes the first floor; the house may have very high ceilings 
equal to 18-24 feet. In these cases a second floor could easily be 
instaUed without changing the outside dimensions of the house in 
any way. Therefore, in all cases a guest house can be enlarged by 
15%, and when a parcel is over one acre, the guest house can be 
enlarged to 1,800 square feet without any significant visual impact 
on the character of the neighborhood. 

5. Infrastructure Impacts 

Impacts on demand for a community's infrastructure are directly 
related to the number of people living in the community. It will be 
assumed that larger homes mean that there will be more people 
living in the homes and these people will increase the demand on 
the existing infrastructure and will therefore add to the need to 
enlarge and/or improve the community's infrastructure. 

6. Community Support Facility Impacts • Larger homes will bring more people into a community and increase 
the need to enlarge the existing support facilities such as schools, 
stores, markets, hospitals, day care centers, courts, banks, restaurants, 
etc. A larger house or guest house will increase the demand on, 
and eventually the size of, community support facilities. 

7. Utility Use Impacts 

A larger house will result in more people living in the community and a 
higher level of use of utilities, such as gas, power, telephone and cable. 

8. Ground Water and Runoff Impacts 
' . 

Larger houses will generally result in a greater amount of impervious 
ground cover including, but not limited to larger roofs and decks. This 
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impervious ground cover would result in greater water runoff in times 
of rain and less percolation into the ground. Therefore, unless the 
increased water runoff is mitigated, it will reduce ground water supply 
and increase the amount of water flowing in the streets, creeks, and 
storm drains. 

9. Wastewater Treatment Impacts 

Larger homes will increase the size of septic systems in the Malibu 
community. Larger homes will therefore result in an increase in the 
ground water supply. 

III. ANALYSIS OF THE DEGREE OF IMPACT THAT RESULTS FROM THE 
PRIMARY CAUSES OF IMPACTS 

A GRADING IMPACTS 

1. New Homes Permitted By Subdivisions 

The City of Malibu and the California Coastal Commission have very 
stringent ordinances and policies in place that limit the amount of 

- -.gtading and where grading can take place. These ordinances and 
policies are designed to reduce visual impacts caused by grading to a 
minimum. When these ordinances and policies are followed by the City 
of Malibu and the Coastal Comiirission, there is very little visual impact 
caused by grading. Additionally, the City of Malibu and the Coastal 
Commission can, and do, impose special conditions on the approval of 
any proposed project which may exceed these very stringent grading 
standards, and these special conditions are designed to eliminate the 
increased visual impacts that might be caused by increased grading. 

In summary, the existing stringent ordinances and policies of the 
City of Malibu and the California Coastal Commission are 
sufficient to eliminate any substantial negative impacts caused by 
grading except for the area of natural habitat that is lost as a 
result of the grading. It is this loss of natural habitat that should 
be mitigated. 

2. Increased Size of Homes 

Very little grading is generally required when an existing home is 
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increased in size, and when additional grading is required the visual 
impacts of the grading are kept to a minimum by the stringent 
ordinances and policies of the City of Malibu and the Coastal 
Commission. 

The grading which is required and permitted by the City of 
Malibu and the Coastal Commission will have an insignificant 
impact on the visual resources of the area, and only a very small 
and insignificant loss of natural habitat can be attributed to an 
increase in the size of a home. No new mitigation for cumulative 
impacts could satisfy the legal requirement for a NEXUS and for 
PROPORTIONALITY. 

B. LOSS OF NATURAL HABITAT AREAS 

1. New Homes Pennitted By Subdivisions 

As stated above, the Los Angeles County Fire Department requires the 
total and partial clearance of natural vegetation 200 feet in all directions 
from a new home. When a short driveway is included, this amount of 
clearing amounts to 4± acres relative to a home that is 400+ feet from 

- -the nearest existing home. This 4± acres of lost natural habitat is 
greater than 3 football fields and must be mitigated. 

It is important to note that not ail subdivisions result in new homes 
being constructed in such a manner that they are sufficiently separated 
so that each home causes a loss of 4± acres of natural habitat; however, 
a building site will be located for each new parcel that is created, and 
the building footprint will be assumed to be a circle with a radius of 40 
feet. The clearing, or partial clearing of vegetation 200 feet from the 
footprint results in an impact on the natural habitat area equal to 4.16 
acres. When the building sites are closer than 400 feet apart, then less 
habitat area is impacted. 

2. Increased Size ofHomes 

When a home is increased in size by 15% of the City's size standards, 
the natural habitat area that is lost in addition to the lost habitat caused 
by the original home is either zero or very insignificant. The reason is 
simple mathematics: the increase in the size of the home does not 
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significantly, if at all, increase the area that needs to be cleared to 
protect the original home from fire hazard. If the addition is part of a 
second story there is zero additional area that needs to be cleared. 

No substantial habitat area is lost by the increase in size of an 
existing home, and therefore no mitigation is required. 

C. INCREASED TRAFFIC 

1. New Homes Permitted by Subdivisions 

a. Air Pollution 

Pollution that is caused by auto exhaust has a very small impact 
on the environment in general. Additionally, whether or not the 
people driving a car live in Malibu, the Coastal Zone, or outside 
the Coastal Zone makes little or no difference to the amount of 
environmental degradation caused by the car, due to the fact 

· that air pollution moves fairly quickly into and out of all areas, 
depending on air currents. The state agencies have developed 
many programs to limit pollution and there is no need for 
the City of Malibu to add another air quality protection 
program to the programs already in effect, and therefore no · 
new mitigation will be required. 

b. Noise 

Additional cars on the street will not significantly increase the 
noise of the traffic. It is a fact that fewer cars at fast speeds 
generate higher levels of noise than many cars driven at slower 
speeds. Therefore, it is very possible that increased traffic will 
cause a reduction in speed and result in g noise. 

The above stated facts make it impossible to satisfy the 
nexus and proportionality criteria required for a mitigation 
program to be legal relative to traffic noise. 

c. Congestion 

It is clear that any project that increases the number of cars on 
the community's streets will increase the traffic in the 
community. However, the streets were designed for a much 
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higher volume of traffic than the level of traffic that normally 
occurs. In Malibu, traffic is most congested on Saturdays, 
Sundays and holidays during the summer months; 
therefore, this is when the highest degree of impact occun, 
and this is the increase in traffic that should be mitigated 
through a focused mitigation program. 

2. Increased Size ofHomes 

a. Air Pollution 

The comments in paragraph 111-C-a are applicable. 

b. Noise 

The comments in paragraph 111-C-b are applicable. 

c. Congestion 

Although there is no data that can be relied upon when 
comparing the size of a house to the amount of traffic that is 
generated from the house, it will be assumed in this 
document that the amount of additional traffic that is 
generated from a home will increase on a proportionate 
basis with the increase in the size of the home. As stated in 
the above paragraph, !t is appropriate that increases in 
traffic should be mitigated. 

D. VISUAL IMP ACTS 

1. New Homes Permitted by Subdivisions 

As stated in this document, the site of a new home has an impact on the 
visual resources of a community; however, it is a matter of opinion if 
the visual impact of a new, well designed home is positive or negative. 
Notwithstanding the ongoing dispute over the beauty, or lack of 
beauty, of a new home, it is generally acknowledged by most 
people that the 4± acres that must be cleared of natural vegetation 
to render the new home safe from fire hazard does have a 
significant negative visual impact on the visual resources of the 
community, and it is this impact that should be mitigated. 
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2. Increased Size of Homes 

The amount of the increase in size is the primary issue relative to how 
the increase will impact the visual resources of a community. The 
following size increases can be permitted providing the owners of the 
homes are willing to satisfy conditions that will mitigate the negative 
impacts caused by the increase in size. 

a. Single family homes can be permitted to be enlarged 15% over 
the size permitted by the City of Malibu and/or the California 
Coastal Commission with no, or an insignificant, impact on the 
visual character of the community. However, other impacts 
must be mitigated. 

b. Guest houses can be permitted to be increased by 15% over the 
planning standards of the City ofMalibu with no, or an 
insignificant impact on the visual character of the community. 
However other impacts must be mitigated. 

c. Guest houses can be permitted to be increased in size up to 
1,800 square feet on parcels ofland that are greater than one 
acre, with no significant visual impact on the character of the 
community. However, the owner must be willing to satisfy the 
same mitigating conditions as if a new house were being 
constructed as a result of a new parcel being created through a 
subdivision. 

E. INFRASTRUCTURE IMP ACTS 

1. New Homes Permitted by Subdivisions 

A new home within a community will increase the demand on the 
existing infrastructure and will therefore add to the need to enlarge 
and/or improve the community's infrastructure. This increased 
demand on a community's infrastructure should be mitigated. 

2. Increased Size of Homes 

As stated above, this document will assume that any increase in the size 
of a home over the size permitted by the community standards will 
increase the number of people that could live in the home; these people 
will result in an increased demand on a community's infrastructure and 
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therefore this increased demand should be mitigated on a proportionate 
basis with the size increase . 

. f. COMMUNITY SUPPORT FACILITIES 

1. New Homes Permitted by Subdivision 

Although a new home will increase the demand on, and eventually the 
size of, community support facilities, the conditions that are placed on 
the approval of a subdivision mitigate much ofthls demand, i.e. park 
fees, street improvements, etc. However, these subdivision conditions 
do not properly mitigate all of the increased demand placed on a 
comm:unity's support facilities by a newly created parcel of land that 
results in a new home, and additional mitigation is appropriate. 

2. Increased Size of Homes 

Unlike for a subdivision, there is no existing mechanism for 
conditioning the approval in a manner that would mitigate the· increased 
demand placed on community support facilities when a land owner 
wishes to increase the size of an existing house over the community 
standards. This increase in demand is cumulative and should be 
mitigated. 

G. UTTI..JTY USE IMPACTS 

Since utilities are generally located in the street right-of-:-way, an additional 
house in a community will not have a significant impact on the visual resources 
or the natural habitat area of a community, relative to utilities . . 
The fact that a new home or the enlargement of a home will increase the 
demand for power, water, gas, etc. in an area is not significant since these 
resources are created and supplied by facilities on a statewide and multi-state 
level, and the amount of the resource used in a particular community does not 
significantly impact the facilities in that community. 

The increased demand for utilities caused by new homes and/or the increased 
size of homes does not significantly increase the size of the utility facilities in 
the City of Malibu in a manner which would impact visual or natural habitat 
resources, and therefore no mitigation should be required. 
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H. GROUND WATER AND RUNOFF Th1PACTS 

Larger houses will generally result in a greater amount of impermeable ground 
cover including, but not limited to, larger roofs and decks. This impermeable 
ground cover would result in greater water runoff in times of rain and less 
percolation into the ground. Therefore, unless the increased water runoff is 
mitigated, it will reduce ground water supply and increase the amount of water 
flowing in the streets, creeks, and storm drains. However, this additional 
water runoff can easily be mitigated with properly designed seepage pits that 
can be equipped with a filtration system for "first flush" runot:" and which can 
be designed to only allow the volume of water into the pit that would normally 
percolate into the soil if no home were constructed. The above referenced 
mitigation provision should be part of a City ordinance and be applied to all 
homes, and therefore no special provision will be included in this document. 

I. WASTEWATER TREATMENT Th1PACTS 

Larger homes will increase the size of septic systems in the Malibu. C4lmmunity. 
Although larger homes will result in an increase in the ground water supply in 
the Malibu community, if comprehensive geology and soils reports conclude 
that the increase in ground water will not negatively impact the geological 
nature of the area, then no significant impact will result. 

IV. SUM:MARY OF THE DEGREE OF ENVIRONMENTAL Th1P ACTS 

-
A. GRADING, LOSS OF NATURAL HABITAT AREA, AND VISUAL 

IMPACTS 

Grading, loss of natural habitat area, and visual impact are all impacts that are 
primarily the result of the loss of acres of habitat that occurs when a new home 
is constructed on a newly created lot resulting from a subdivision. If the 
proposed building sites are not clustered, the natural habitat lost is 4± acres. 

It is this loss of natural habitat area caused by a subdivision, and eventual 
construction of a new home, that is responsible for the majority of the negative 
impacts associated with grading and modified visual resources. 

As long as the increase in the size of a house is no more than 15% of the 
standard size of the primary home on any parcel of land, and no more than a 
total of 1,800 square feet for guest houses on lots that are larger than one acre, 
there will be no significant impact on the visual resources of the Malibu 
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community caused by these modest increases in size. Simply stated, if the 
enlarged homes are limited to these sizes the homes will not look out of place 
or out of character within the community. 

If the size of the parcel on which a guest house is located is less than one acre, 
then it is believed that an increase in the size of the guest house over the 
community's specified size standards will have a substantial negative impact on 
the area's visual density and it would be difficult, if not impossible, to mitigate 
this visible density increase. Therefore, mitigation of impacts for the 
enlargement of guest houses will be permitted only on parcels that are greater 
than one acre in size. 

B. INCREASED TRAFFIC 

The increase in traffic resulting from the construction of new houses and from 
increasing the size of homes over the size limits specified in the community 
standards will primarily impact traffic congestion in the community. As stated 
above, air pollution and noise in the Malibu community will probably not be 
substantially increased as a result of increased traffic. 

This document will assume that the degree of increase in traffic is directly 
proportionate to the size of the new home and the increased size of the existing 
homes-over the size standards of the community~ it is noted that this 
assumption is certainly not correct in many cases. However, the assumption is 
valid as a general relationship between the size of a horne and the number of 
people that can comfortably live in the-horne. For example, more people can 
comfortably live in a 7,000 square foot horne than can live in a 2,000 square 
foot home. It is this general relationship that justifies the relationship between 
the size of a hprne and the number of people that can potentially live in the 
home, and therefore generate more traffic. 

C. CO:tv1MUNITY INFRASTRUCTURE AND SUPPORT FACILITIES 
IMPACTS 

The increased demand that new homes and enlarged homes will have on 
community support facilities and the infrastructure will have a significant 
cumulative impact on the community and should be mitigated. This document 
will assume that the degree of increased demand is directly proportionate to 
the size of a new home and the increased size of an existing home over the size 
standards of the community. 
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D. GROUNDWATER IMPACTS, INCREASED WATER RUNOFF 
IMPACTS, WASTEWATER IMPACTS AND INCREASED UTILITY USE 
IMPACTS 

The additional surface water runoff and changes in ground water quantities 
caused by the construction of new impervious surfaces should be mitigated, but 
the mitigation should be included in the City's building standards and applied 
to all development within the City; it should not be considered a special 
mitigation that is limited to new homes that result from a subdivision . 

Wastewater treatment impacts should be mitigated relative to all homes in 
Malibu, not just for homes that are the result of a new subdivision. Therefore, 
the conditions that are necessary to insure that there will be no impacts, or only 
an insignificant impact resulting from wastewater treatment in the City of 
Malibu should be made a part of Malibu's zoning ordinances and health and 
safety ordinances, and not as special mitigation for only new homes on newly 
created lots due to subdivisions . 

The increase in utility use due to homes on newly created lots or due to larger 
homes will not have any significant impacts on Malibu's environmental 
resources. 
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SECTIOND 

This Section will define and establish Malibu's Cumulative Impact Mitigation Program 
("C.I.M.P. ") 

l MITIGATION DEFINED 

The term "mitigation" within the Malibu C.I.M.P. shall be defined as the requirements 
or conditions which, when fulfilled, will neutralize the environmental impacts caused· by 
the creation of a new lot or parcel of land, or the enlargement of a house or guest 
house over the standards specified by the City of Malibu. 

II. MITIGATION ANDTHELAW 

A NEXUS DEFINED 

"Nexus" is the direct relationship that exists between the impact of a project 
and the condition required to mitigate the impact, when the condition does, in 
fact, mitigate the specific impact of the project. If a condition is required in 
order to mitigate a specific impact, but the condition does not, in fact, mitigate 
the specific impact, there is no nexus. 

B. PROPORTIONATE DEFINED 

A condition which is required to mitigate a specific impact of a project is 
"proportionate" when the condition does not overly compensate or under 
compensate for the actual impact of the project. 

C. THELAW 

The law requires that any conditions required by the City of Malibu to mitigate 
the undesirable impacts of a proposed project must have a nexus relationship to 
the impacts and must be proportionate to the impacts. 

III. FUNDAMENTAL CAUSES OF IMP ACTS RESULTING FROM SUBDIVISIONS 
AND INCREASES IN THE SIZE OF HOUSES 

Paragraph IV of Section I reveals that the significant negative impacts resulting from 
the creation of a new parcel of land, and the eventual new house, and the increases in 
the size of a house are caused by three basic events that result from development. 
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A EVENT 1, LOSS OF NATURAL HABITAT AREA 

I. Grading 

The primary impact of grading associated with development is the loss 
of natural habitat area. 

2. Visual Impact 

The loss of natural habitat is the primary cause of the visual impact of 
the development. 

3. Required vegetation clearing to reduce fire hazard 

The Fire Department policy that 200 feet of natural habitat area will 
have to be cleared or partially cleared around each home will reduce 
the community's natural habitat area as follows: 

a. When a building site is located more than 400 feet from 
the nearest building site the eventual result will be the 
degradation of approximately 4 acres of land . 

b. Ifthere are home sites that are closer than 400 feet to 
the proposed home site of a newly created parcel ofland the 
loss of natural habitat area is less than acres. The actual 
amount of lost or degra~ed natural habitat areas can be easily 
calculated for each newly proposed parcel of land. 

B. EVENT 2, TRAFFIC CONGESTION 

1. The cause of traffic congestion 

As discussed in Paragraph IV of Section I, traffic congestion is the 
primary impact caused by the increased number of cars on the 
community streets. 

2. Traffic congestion impacts vary with time 

The greatest impacts from traffic congestion occur during Saturday, 
Sunday, and holidays during the summer months . 
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3. Development size and traffic congestion impacts 

It will be assumed in this document that the increased number of cars 
on the community's highways, resulting in increased traffic congestion, 
is directly proponionate to the size of the new house. 

C. EVENT 3, INCREASED DEMAND ON THE COMMUNITY'S 
INFRASTRUCTURE AND SUPPORT F ACll..ITIES 

1. The cause of increased demand on infrastructure and suppon facilities 

Cenainly the eventual construction of a new home on a newly created 
parcel or lot of land will result in more people living in the area, which 
will increase the demand on existing infrastructure facilities and 
community suppon facilities; the cumulative impact of many new 
homes will result in the necessity to enlarge these facilities. 

2. Development size and increased demand on infrastructure and support 
facilities 

It will be assumed in this document that the increased demand on the 
infrastructure and suppon facilities of a community is directly 
proportionate to the size of the new house. 

IV. MITIGATION OF THE ENVIRONMENTAL IMPACTS RESULTING FROM 
SUBDIVISIONS AND INCREASES IN THE SIZE OF HOMES 

A. REQUIREMENTS WIDCH WILL MITIGATE EVENT 1, LOSS OF 
NATURAL HABITAT AREA 

1. Land and its Habitat Value 

It is clear that some land has greater natural habitat value than other 
land. For example, the land adjacent to a blue line stream is abundant 
in riparian vegetation and provides water, shelter, and a very unique 
habitat for many plants and animals; this highly sensitive and relatively 
rare riparian environment can be contrasted to the less sensitive and 
relatively abundant sloping hillsides with arid vegetation that occupy 
98% of the Santa Monica mountains 

In accord with the above stated facts, different land can be rated on the 
basis of the type of habitat existing on the land and the size of the land. 
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assumed will be lost by the future construction of a home on 
each new lot. The land that will be deed restricted to prevent 
future development will be called the Mitigation Area, or 
"M.A., If the MA is within 200 feet of the lot line of the lot on 
which the MA is located, then a portion of the area adjacent to 
the lot line must be deed restricted to insure that the potential 
brush clearing of 200 feet around an existing or future structure 
on the adjacent lot will not result in the encroachment of brush 
clearing into the M.A. In addition to the MA. the lot owner 
shall also deed restrict the area around the MA equal to 200 
feet to insure that no part of the MA will be degraded by the 
encroachment of brush clearing to reduce fire hazard in the 
future. If several projects deed restrict MAs which are adjacent 

· to each other then the need for the 200 foot perimeter buffer is 
reduced. 

The total natural, or degraded, habitat value that is assumed to 
be lost or degraded as a result of the future construction of 
homes on the designated building sites on newly created parcels 
resulting from a subdivision of land must be mitigated by MAs 
that have a total HVC equal to the HVC of the lost area. 

b. If the building sites that are shown on the subdivision map are 
more than 400 feet from each other or any existing homes, then 
it will be assumed that the area which will be degraded by the 
house will be 4.2 acres. 

c. If the building sites that are shown on the subdivision map are 
closer than 400 feet to each other or to another existing house, 

then a calculation shall be done to determine the amount of 
degraded habitat area that will be lost as a result of the future 
construction of a home on each newly created lot. It will be 
assumed that the perimeter of each home will be the same as the 
edge of a circle with a radius of 40 feet. 

d. In order to insure that true mitigation is being accomplished, it 
is important that no portion of the parcel ofland within which 
the MA is located will be developed. Accordingly, an entire 
undeveloped parcel ofland within the City of Malibu must be 
restricted against development in order for an HVC condition to 
be satisfied. Clearly, it is very possible that deed restricting an 
entire parcel to prevent development may generate more 
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HVC than is required to mitigate a particular subdivision, and 
therefore the HVC that is not required to mitigate the proposed 
subdivision can be stored, or "banked", to be used to mitigate 
the cumulative impacts of another subdivision in the future. 

e. It is the intent of this provision to insure that properties that are 
already in the hands of a public agency or non-profit 
organization which was created to preserve the property in its 
natural state, and for which the public has already paid with tax 
money, bond money, or tax benefits that will eventually have to 
be paid for by the public without the public's approval, are not 
used for development credit when, in fact, the property is 
already safe from development at the public's expense. Simply 
stated, the intent of the Malibu Cumulative Impact Mitigation . 
program is to eliminate the development potential of property 
with significant natural resources that has the potential of being 
developed by the private sector; it is not the intent of the 
program to grant development credit for property that is already 
owned by a public agency or non-profit organization charged 
with the responsibility of not developing it so that the property 
has no development potential. 

Properties that are owned by a governmental agency or non
profit organization may be used to generate development credit 
when all of the money that is generated by the sale of the 
development credit is used to purchase another specifically 
identified parcel of property from the private sector that has an 
HVC value equal to or greater than the HVC value of the parcel 
of property that was used to generate the development credit, 
and when said transaction is approved by the Planning 
Commission and City Council and the California Coastal 
Commission. 

f. Banking 

As stated in paragraph "d" above, one parcel of property, if 
large enough, could provide more than the HVCs that are 
required to satisfy the mitigation of one subdivision. For 
example, if a parcel of land is not degraded and is 40 acres in 
size, or contains very valuable habitat area, a high m Number, 
the parcel could be deed restricted against development and 
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generate many more HVCs than a particular subdivision is 
required to obtain; in this event the owner of the lot would 
"bank" the HVCs to sell to another developer. It must be noted, 
however, that once any portion of a parcel has been used to 
generate HVCs, no portion of the parcel will ever be developed. 
The specific provision specifYing how property will be deed 
restricted and thereby generate HVCs, and how HVCs can be 
"banked" is provided in Exhibit C attached hereto. 

B. REQUIREMENTS TIIAT Wll.L MITIGATE EVENT 2, TRAFFIC 
CONGESTION 

1. Subdivisions and House Size vs Traffic Congestion 

One of the primary causes of traffic congestion is the number of cars 
using the same street at the same time moving in the same direction~ of 
course there are other causes of traffic congestion as referenced above. 

In the Malibu area the only traffic corridor which suffers from extreme 
congestion is Pacific Coast Highway (''PCH''), and therefore this 
document will focus on the cumulative impact of traffic congestion on 
PCH which results from one additional house in Malibu being 
constructed on a newly created parcel efland and the increase in size of 

- --a-home over the size standards of the City. 

One additional house in the City of Malibu will cause additional traffic 
trips on PCH. Additionally, retail commercial facilities will cause 
additional traffic on PCH. The number of trips is dependent on the 
number of people in the house, the number of cars owned by the people 
living in the house, the number of drivers living in the house and the 
jobs and lifestyles of the people living in the house. In very general 
terms, the size of a home does relate to the number of trips that will be 
generated by the people who live in the house; larger homes generally 
result in more occupants and in more trips. 

In accord with the above comments, this document will assume that the 
size of a home is proportionate to the number of trips on Pacific Coast 
Highway, and therefore larger homes will be required to provide more 
traffic mitigation than smaller homes. 

The most extreme traffic congestion within the City occurs on 
weekends and holidays during the summer months, and therefore a 
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program which reduces this traffic congestion would be the most 
beneficial traffic congestion mitigation program. 

The most effective way to mitigate traffic in Malibu during the times 
when traffic congestion is at its highest is to create a system which 
would remove cars from PCH during the most congested times. A 
shuttle bus system will accomplish this objective. 

2. TRAFFIC CONGESTION CREDIT (TCC) shall be required to 
mitigate the cumulative impacts on traffic congestion. 

a. Shuttle Bus System 

A shuttle bus system will be established to mitigate traffic 
congestion impacts. A shuttle bus system must have three 
primary elements: 

1. A source of funding to provide parking areas, buses, 
drivers, insurance, maintenance, replacement costs, and 
payments to the City ofMalibu to pay for the 
administration and operation of the system. In accord 
with the above, there must be sufficient funds for the 
initial capital costs and expenses as well as a continuous 
source of funding for the life of the system. 

n. Acquiring the right of parking facilities on a long term 
basis. · 

iii. An administrative group of people to create and oversee 
the operation. 

b. Funding 

i. The owner of each new parcel ofland that is created by 
the subdivision of property within the City of Malibu 
shall pay $1,500.00 into the City's "TRAFFIC 
CONGESTION MITIGATION FUND" ("TCMF'). 
Said payment will be a condition which must be satisfied 
before the subdivision is permitted to record. 

ii. When a subdivision records, the owner of the land must 
record a statement against the title of all but one parcel, 
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prior to the issuance of a building permit on any of the 
newly created parcels. The owner must pay an amount 
of money into the TC:tvfF as follows: · 

aa) $0.75 for each square foot of the proposed 
house up to the size limits specified by the City. 

bb) $5.00 for each square foot ofthe proposed 
house or guest house that is in excess of the size 
limit specified by the City . 

The $1,500.00 referenced in paragraph i above and 
which is paid into the TC:tvfF will be subtracted from the 
amount of money that is due at the time when the 
building permit is given to the owner of each parcel as 
specified in paragraphs "aa" and ''bb" above . 

m. Any owner of a legal parcel of land that existed prior to 
the City's legal adoption of the provisions contained in 
this document may increase the size of a house or 
proposed house on their land provided that they pay an 
amount of money into the TCMF prior to the City's 
issuance of the building permit as follows: 

$5.00 per square foot for each square foot of house 
or guest house that is larger than the City's size 
limits . 

c. In no event shall the primary house be permitted to be 
constructed larger than 15% more than the City's size limits, 
and a guest house shall not be permitted to be greater than 1800 
square feet in size . 

d. Use ofTCMF 

1. Administration and operation costs and expenses 
relative to the shuttle bus system. 

n. The acquisition oflong term public park and ride 
facilities. It is noted that there are public park and ride 
facilities now existing at the corner of Kanan Road and 
the 101 Freeway. Additionally, there are many parking 
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lots located at the school and County building located at • Las Virgenes Road just south ofthe 101 freeway. 

111. The purchase of one or two buses that can carry a 
minimum of 40 passengers each. 

JV. Funding into an annuity account such that the principal 
amount is large enough to insure that the interest from 

· the principal, not the principal itself, will be sufficient to 
operate the shuttle on an ongoing basis. 

e. Operation of the Shuttle Bus System 

1. Parking Facilities 

The most obvious parking facilities appropriate for a 
park-and-ride operation on the weekend days and 
holidays are the existing park-and-ride facimes now 
existing at the comers of Kanan Dume Road and the 
101 freeway. Additionally, there are parking areas at 
the Los Angeles County building and at the school that 
exists on Las Virgenes Road just south of the 1 01 • freeway. These facilities and parking areas should be · 
able to be made available for either no money or a very 
small amount of money. These parking facilities are not 
currently used on Saturdays, Sundays or holidays. 

11. Control and Administration 

The shuttle buses shall operate on every Saturday, 
Sunday and state or federal holiday, beginning on June 
21• and ending on September 21•. 

The organization and of the shuttle service should be 
the responsibility of the City ofMalibu. The City 
should receive the mitigation funds, establish an annuity 
account, etc. as referenced above. ' 

It is suggested that the route of the buses should pick up 
and let off riders at parking facilities close to the 
intersection ofLas Virgenes Road and the 101 Freeway, 
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and at Kanan Road and the 101 Freeway, and should be 
limited to only 6 or 7 stops in Malibu~ for example: 
Bluffs Park, the Pier, Zuma Beach, El Matador Beach, 
Nicholas Beach and Leo Carrillo Beach. The bus should 
be able to make four or five round trips a day, beginning 
at 8:00a.m., 10:00 a.m., 12:00 p.m., 2:00p.m. and 5:00 
p.m. 

The bus ride could be free or it may cost $.50- $1 each 
way. 

f Anticipated Mitigation 

It is believed that the above referenced shuttle bus system will 
transport in excess of 150 to 300 people every Saturday, 
Sunday and holiday during the summer months, depending on 
whether the system is composed of one or two buses. In accord 
with the above volume of people using the bus system, it is 
anticipated that the number of cars using the canyon roads, 
Pacific Coast Highway and parking spaces in Malibu will be 
reduced by 75 to 150 cars. This reduction in cars and used 
parking spaces represents very real traffic congestion 
mitigation. 

C. REQUIREMENTS THAT WILL MITIGATE EVENT 3, INCREASED · 
DEMAND ON THE COMMUNITY'S INFRASTRUCTURE AND 
SUPPORT FACILITIES -

1. The Cause oflncreased Demand 

The cumulative demands that are placed on a community's 
infrastructure and support facilities are a result of the construction of 
new homes within the community and in areas around the community 
that rely on the community's facilities and infrastructure. It will be 
assumed that the construction of any new house within a 3 mile radius 
of the City of Malibu will contribute to the cumulative demand on 
community infrastructure and support facilities. 

Additionally, when homes are increased in size, the additional livable 
area of the house can accommodate more people, and these potential 
additional people will increase the demand on the community's 
infrastructure and support facilities . 
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2. F AClLITIES DEMAND CREDIT (FDC) shall be required to 
mitigate the increase in demand on community infrastructure and 
support facilities. 

The cumulative impact caused by the increase in demand on the City of 
Malibu's infrastructure and support facilities generated by the creation 
of a new parcel ofland through the subdivision process or the increase 
in size of a house over the standards of the City shall be mitigated as 
follows: 

a. For each new parcel ofland that is created through the 
subdivision process, the development potential of one existing 
parcel of land must be eliminated through the recordation of an 
open space easement which will eliminate any possibility of 
developing the parcel that has been deed restricted. 

b. For each additional1,200 square feet oflivable area that is 
permitted to be constructed over the size limits specified in the 
City ofMalibu, the homeowner must eliminate the development 
potential of one existing parcel of land through the recordation 
of an open space easement against the title of the parcel of land. 

In the event that a homeowner wishes to increase the size of his 
home 700 square feet over the maximum size permitted by the 
City, then the development potential of one entire lot would 
have to be eliminated; however, the additional Facilities 
Demand Credit of 500 square feet could be sold to another 
home builder or "banked" for future use by another home 
builder. 

c. The vacant parcel of land which must have its development 
potential eliminated as referenced in paragraphs "an and "b" 
above should be a parcel that has real potential for development 
and must satisfY the following requirements: 

1. The parcel must be located within the City of Malibu or 
within three miles of the City of Malibu. 

u. The parcel must be located within 300 feet of a paved 
road and 300 feet from a water main. 
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A licensed geologist must perform a visual inspection of 
th~ parcel and certify in writing that his/her visual 
inspection did not reveal any information that would 
lead them to believe that there was not a geologically 
safe building site located somewhere on the parcel. Due 
to the damage which may result from grading a road 
into the parcel to accommodate a drilling truck and the 
additional cost, no subsurface investigation will be 
required. 

IV. The parcel must be in excess of 4,000 square feet. 

d. The open space easement form that must be recorded against 
the parcel ofland is provided in Exhibit_ attached hereto. 

e. The provisions which will make it possible to ''bank" FDC 
square footage credits is provided in Exhibit __ attached 
hereto. 

f The parcel which is deed restricted must be transferred to the 
owner of an adjacent parcel and the two parcels must be tied 
together to form one parcel. In this way, the adjacent property 
owner will be required to maintain the parcel that has been deed 
restricted. The adjacent parcel should not be deed restricted 
against development. 

The necessity of tying the two parcels together so that the 
owner of the non-deed restricted parcel is responsible for the 
maintenance and preservation of the deed restricted parcel is 
based on the very real threat that if the deed restricted parcel is 

. not tied to an adjacent non-deed restricted parcel then the 
owner will not maintain the parcel and protect it from transient 
people that may damage the natural resources of the land. 

g. In the event that two adjacent parcels ofland within the City of 
Malibu are owned by the same person and the owner is willing 
to eliminate the potential ofbuilding a home on one of the 
parcels, then the owner may increase the size of the house that 
exists on the remaining developable parcel by an amount equal 
to 75% of the size of the house that could have been 
constructed on the parcel that was eliminated. If the remaining 
developable parcel does not have an existing house located on 
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it, or if the house is less than the maximum permitted by the 
City's size standards, then the new house, or remodeled house, 
may be increased in size by an amount equal to 75% of the size 
of the house that could have been constructed on the parcel that 
was eliminated. 

The owner of two legal parcels within the City of Malibu who is 
willing to construct only one house on the two parcels to 
benefit from the permitted increase in the size of a house as 
specified above may not construct a guest house on either of 
the two parcels. 

The owner of two legal parcels within the City of Malibu who is 
willing to construct only one house on the two parcels instead 
of one house on each parcel, may eliminate the legal status of 
the parcel which will not have a house on it by deed restricting 
the parcel, performing a lot line adjustment which eliminates 
one of the parcels, or simply cam billing the parcels to form one 
parcel. 

h. It is the intent of this provision to insure that properties that are 
already in the hands of a public agency or non-profit 
organization which was created to preserve the property in its 
natural state, and for which the public has already paid with tax 
money, bond money, or tax benefits that will eventually have to 
be paid for by the public without the public's approval, are not 
used for development credit when, in fact, the property is 
already safe from development at the public's expense. Simply 
stated, the intent of the Malibu Cumulative Impact Mitigation 
program is to eliminate the development potential of property 
with significant natural resources that has the potential of being 
developed by the private sector, it is not the intent of the 
program to grant development credit for property that is already 
owned by a public agency or non-profit organization charged 
with the responsibility of not developing it so that therefore the 
property has no development potential. 

Properties that are owned by a governmental agency or non
profit organization may be used to generate development credit 
when all of the money that is generated by the sale of the 
development credit is used to purchase another specifically 
identified parcel of property from the private sector that has an 
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HVC value equal to or greater than the HVC value of the parcel 
of property that was used to generate the development credit, 
and when said transaction is approved by the Planning· 
Commission and City Council and the California Coastal 
Commission . 
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EXHIBIT A • NATURAL HABITAT VALUE INDEX 

Type ofNatura1 Habitat HVNumber 

A. Common mountain hillside with primary vegetation 
of sumac 1 . 

B. Natural grasslands with primary vegetation of 
mountain and prairie grasses 2 

C. Natural coastal sage areas 3 

D. Oak tree savannas with oak trees but less than 
3 00/o covered by the oak tree canopy 5 

E. Oak tree woodlands with at least 300/o of area 
covered with an oak tree canopy 7 

F. Ai-eas within 100 feet of a mapped blue line stream 10 • G. Coastal bb..tffarea:s 20 

H. Sandy beach areas 40 
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