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APPLICATION NUMBER:  5-02-050 RECCRD PACKET COPY

APPLICANT: C.Z. Brockman
PROJECT LOCATION: 2100 Mesa Drive, Newport Beach (Orange County)

PROJECT DESCRIPTION: Construction of an 8,750 square foot steel covered horse arena, a
3,168 square foot steel barn and approximately 1,950 cubic yards of grading on a Residential
Equestrian (R-1 EQ) lot transected by the Coastal Zone Boundary in the Santa Ana Heights area.
Grading will balance on site.

LOCAL APPROVALS RECEIVED: City of Newport Beach Use Approval in Concept 2902-2001
. dated December 12, 2001.

SUBSTANTIVE FILE DOCUMENTS: City of Newport Beach Certified Land Use Plan (LUP);
Water Quality Management Plan prepared by Fuscoe Engineering dated July 2002.

SUMMARY OF STAFF RECOMMENDATION:

The applicant is proposing to construct a horse arena and barn on a currently undeveloped parcel.
A portion of the project is being considered “after-the-fact” development, as construction was
initiated without benefit of a coastal development permit. The applicant was informed by City of
Newport Beach planning division staff that the entire property was outside of the Coastal Zone and
received all necessary local approvals. However, a boundary determination prepared by the
Commission’s Mapping Unit concludes that the western two-thirds of the parcel is located within
the Coastal Zone. The major issue addressed by the staff report is water quality.

Staff recommends the Commission APPROVE the proposed development with five (5) special
conditions requiring 1) use of construction best management practices (BMPs); 2) appropriate

. disposal of construction debris; 3) conformance with the Water Quality Management Plan (WQMP)
submitted; 4) conformance with the Drainage and Run-off Control Plan submitted; and 5)
conformance with the Manure Management Plan submitted.

EXHIBITS:

1. Vicinity Map
2.  Boundary Determination
3. Project Plans
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L STAFF RECOMMENDATION:
Staff recommends that the Commission APPROVE the permit application with special conditions.
MOTION:

I move that the Commission approve CDP #5-02-050 pursuant to the staff
recommendation.

Staff recommends a YES vote. This will result in approval of the permit as conditioned and
adoption of the following resolution and findings. The motion passes only by affirmative vote of a
majority of the Commissioners present.

RESOLUTION TO APPROVE THE PERMIT WITH CONDITIONS:

The Commission hereby approves a coastal development permit for the proposed development
and adopts the findings set forth below on grounds that the development as conditioned will be in
conformity with the policies of Chapter 3 of the Coastal Act and will not prejudice the ability of the
local government having jurisdiction over the area to prepare a Local Coastal Program conforming
to the provisions of Chapter 3. Approval of the permit complies with the California Environmental
Quality Act because either 1) feasible mitigation measures and/or alternatives have been
incorporated to substantially lessen any significant adverse effects of the development on the
environment, or 2) there are no further feasible mitigation measures or alternatives that would
substantially lessen any significant adverse impacts of the development on the environment.

I STANDARD CONDITIONS:

1, Notice of Receipt and Acknowledgment. The permit is not valid and development shall not
commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is
returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years from the
date this permit is reported to the Commission. Development shall be pursued in a diligent
manner and completed in a reasonable period of time. Application for extension of the
permit must be made prior to the expiration date,

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by
the Executive Director or the Commission.

4, Assignment. The permit may be assigned to any qualified person, provided assignee files
with the Commission an affidavit accepting all terms and conditions of the permit.

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual,
and it is the intention of the Commission and the permittee to bind all future owners and
‘possessors of the subject property to the terms and conditions.
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Hi. SPECIAL CONDITIONS:

1. Storage of Construction Materials, Mechanized Equipment and Removal of Construction
Debris

The permittee shall comply with the following construction-related requirements:

(a) No construction materials, debris, or waste shall be placed or stored where it may
enter the Delhi Channel or Upper Newport Bay,

(b) Any and all debris resulting from construction activities shall be removed from the
project site within 24 hours of completion of the project;

{c) Erosion control/sedimentation Best Management Practices (BMP’s) shall be used to
control sedimentation impacts to coastal waters (including the Delhi Channel) during
construction. BMPs shall include, but are not limited to: placement of sand bags
around drainage inlets to prevent runoff/sediment transport into Upper Newport Bay
and a pre-construction meeting to review procedural and BMP guidelines;

(d) Construction debris and sediment shall be removed from construction areas
adjacent to the Delhi Channel each day that construction occurs to prevent the
accumulation of sediment and other debris which may be discharged into coastal
waters. Debris shall be disposed of in accordance with Special Condition No. 2.

2. Location of Debris Disposal Site

The applicant shall dispose of all demolition and construction debris resulting from the
proposed project at an appropriate location outside the coastal zone. if the disposal site is
located within the coastal zone, a coastal development permit or an amendment to this
permit shall be required before disposal can take place.

3. Conformance with the Water Quality Management Plan

A The project shall be carried out in conformance with the Drainage and Run-off
Control Plan prepared by Fuscoe Engineering dated July 2002, which demonstral
that runoff will be collected and directed in a non-erosive manner through vegeta'
areas for filtration purposes prior {o direct discharge into the Delhi Channel, whic
leads to Upper Newport Bay. The drainage system shall be engineered in such
manner as to prevent the discharge of sediment or fine particulates into the
channel.

B. The permittee shall undertake development in accordance with the approved fi
plan. Any proposed changes to the approved final plan shall be reported to the
Executive Director. No changes to the approved final plan shall occur without
Commission amendment to this coastal development permit unless the Execu
Director determines that no amendment is required.
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4. Conformance with Drainage and Run-off Control Plan

A.

The project shall be carried out in conformance with the Drainage and Run-off
Control Plan prepared by Fuscoe Engineering dated July 2002, which demonstrates
that runoff will be collected and directed in a non-erosive manner through vegetated
areas for filtration purposes prior to direct discharge into the Delhi Channel, which
leads to Upper Newport Bay. The drainage system shall be engineered and
maintained in such a manner as to prevent the discharge of sediment or fine
particulates into the channel.

The permittee shall undertake development in accordance with the approved final
plan. Any proposed changes to the approved final plan shall be reported to the
Executive Director. No changes to the approved final plan shall occur without a
Commission amendment to this coastal development permit unless the Executive
Director determines that no amendment is required.

eration of Facility and Manure Management Plan Requirements

In accordance with the applicant’s proposal, the equestrian facility shall be a day
use facility only. No horses may be boarded overnight.

The applicant shall comply with the Manure Management Plan submitted as part of
the Water Quality Management Plan prepared by Fuscoe Engineering dated July
2002. The plan includes management practices for the collection, storage, and
disposal of manure. Manure shall be collected and disposed of offsite in a manner
and location prescribed in the approved plan.

Any additional or intensified use of the site for livestock maintenance and/or
recreation purposes shall require an amendment to Coastal Development Permit
No. 5-02-050.

oy
-
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V. FINDINGS AND DECLARATIONS:
The Commission hereby finds and declares:
A. Project Location, Description and Background

Project Location

The project site is located in the Santa Ana Heights Area of the City of Newport Beach, Orange
County (Exhibit 1). The property abuts the Delhi Flood Control Channel to the west, a residential
property to the east, Mesa Drive to the north and residential properties to the south. Upper
Newport Bay is located beyond the residential properties to the south. The project site is the
eastern portion of an approximately two-acre parcel currently used as a horse pasture. The site is
located in an area of predominately large residential lots designated Residential Agriculture (R-A)
and Residential Equestrian (R-1 EQ), which allow residential use in conjunction with light farming
and equestrian use. The Coastal Zone Boundary transects the lot, as shown in Exhibits 2.

Project Description

The applicant proposes to construct an 8,750 square foot steel covered horse arena, a 3,168
square foot steel barn and approximately 1,950 cubic yards of grading (Exhibit 3). Grading will
balance on site. As shown in the project plans, the arena and barn will be approximately 17’ high.

The new equestrian facilities will accommodate six (6) horses during the daytime. No overnight
boarding is proposed. The horses will continue to be boarded at an existing barn on an adjacent
property. No formal organized events are planned for the site.

The proposed structures will not be visible from a public roadway and will not obstruct a significant
public view of the coast. The frontage road (Mesa Drive) sits at a higher elevation than the project
site. In addition, the site is currently fenced and screened with vegetation. The perimeter of the
site is currently vegetated with drought tolerant and native plants. No further landscaping is
proposed.

The creation of new equestrian facilities has the potential to affect current drainage and water
quality at the subject site. The project involves the construction of an arena and barn where there
is currently a pasture. While the type of runoff will not change, the pattern and amount of runoff
will change as a result of site grading, concentrated ridership and watering for dust control. As
such, the proposed development will affect the amount and direction of runoff currently entering
the Upper Newport Bay. Consequently, appropriate erosion control and water quality measures
are required.

In addition, animal waste is known to contribute to contamination. Continued discharge of
potentially polluted runoff from the subject site would have significant adverse impacts on water
quality in the Upper Newport Bay. As such, appropriate containment and disposal of manure is
necessary. To address this, the applicant has submitted a Water Quality Control Plan (WQMP),
which includes the implementation of structural and non-structural best management practices
(BMPs) for water quality enhancement purposes. Structural BMPs include infiltration trenches, a
detention basin, energy dissipaters, and runoff minimizing landscaping. Non-structural BMPs
include education, activity restrictions and on-going maintenance. The WQMP also outlines
proper manure management practices.
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B. Water Quality

The proposed development has a potential for a discharge of polluted runoff from the project site
into coastal waters. The development, as proposed and as conditioned, incorporates design
features to minimize the effect of construction and post-construction activities on the marine
environment. These design features include, but are not limited to, the appropriate management
of equipment and construction materials, reducing runoff through the use of permeable surfaces,
the use of non-invasive drought tolerant vegetation to reduce and treat the runoff discharged from
the site, and for the use of post-construction best management practices to minimize the project’s
adverse impact on coastal waters. Therefore, the Commission finds that the proposed
development, as conditioned, conforms with Sections 30230 and 30231 of the Coastal Act
regarding the protection of water quality to promote the biological productivity of coastal waters
and to protect human health. ‘

C. Public Access and Recreation

The proposed development will not affect the public’s ability to gain access to, and/or to use the
coast and nearby recreational facilities. Therefore, as proposed, the development conforms with
Sections 30210 through 30214, Sections 30220 through 30224, and 30252 of the Coastal Act.
D. Unpermitted Development

Development has occurred on site without benefit of the required coastal development permit,

including grading and construction of a covered arena. The work that was undertaken constitutes
development that requires a coastal development permit.

Consideration of the permit application by the Commission has been based solely on the
consistency of the proposed development with the policies of Chapter 3 of the Coastal Act. The
certified Newport Beach Land Use Plan was used as guidance by the Commission in reaching its
decision. Approval of this permii does not constitute a waiver of any legal action with regard to the
alleged unpermitted development, nor does it constitute admission as to the legality of any
development undertaken on the subject site without a coastal development permit.

E. Land Use Plan

The LUP for the City of Newport Beach was effectively certified on May 19, 1982. The certified
LUP was updated on January 9, 1990. As conditioned, the proposed development is consistent
with Chapter 3 of the Coastal Act and with the certified Land Use Plan for the area. Approval of
the project, as conditioned, will not prejudice the ability of the local government to prepare a Local
Coastal Program that is in conformity with the provisions of Chapter 3.

F. California Environmental Quality Act (CEQA)

As conditioned, there are no feasible alternatives or feasible mitigation measures available which
would substantially lessen any significant adverse effect which the activity may have on the
environment. Therefore, the Commission finds that the proposed project, as conditioned to
mitigate the identified impacts, is the least environmentally damaging feasible alternative and can
be found consistent with the requirements of the Coastal Act to conform to CEQA.

H:\Staff Reports\Oct02\5-02-050(Brockman).doc
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