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SUMMARY OF STAFF RECOMMENDATION: 

1. Summary of Staff Recommendation: Substantial Issue 

The staff recommends that the Commission, after public hearing, determine that a 
substantial issue exists with respect to the grounds on which the appeal has been filed, 
and that the Commission hold a de novo hearing, because the appellant has raised a 
substantial issue with the local government's action and it's consistency with the certified 
LCP. 

The development, as approved by the County, consists of a subdivision of a legal split­
zoned parcel straddling Highway One, approximately 3 Y2 miles south of Point Arena, 
just north of the intersection of Highway One and Schooner Gulch Road. The 
subdivision would divide the property along the centerline of Highway One. The 
approved 5.88-acre parcel would be located on the seaward side of Highway One, in an 
area zoned Rural Residential with a 5-acre minimum: Development Limitation (RR-
5:DL). The approved 6.48-acre parcel would be located on the inland side of Highway 
One in an area zoned Rangeland-160-acre minimum (RL-160). The portion seaward of 
Highway One is improved with a single-family residence. 

The appellant contends that the approved project raises a substantial issue of 
conformance with the County's LCP policies requiring a minimum parcel size of 160 
acres for property zoned as Rangeland. The 6.48-acre portion of the property in the area 
zoned as Rangeland is clearly less than 160 acres. Therefore, the project as approved by 
the County raises a substantial issue of conformance with this Coastal Zoning Code 
requirement. 

... The appellantalso cpntends.that the project as approved bythe County is inconsistent 
with LUP Policy 3.2 ... 13, which requires that new parcels created adjacent to an 
Agriculture Preserve shall be limited to a ten (10) acre minimum. The new parcel 
approved by the County adjacent to the Agriculture Preserve is only 6.48 acres. 
Therefore, the project as approved by the County raises a substantial issue of 
conformance with LUP Policy 3.2-13. 

The appellant further contends that a substantial issue is raised with respect to 
conformance of the approved project with LUP Policy 3.2-15 requiring land divisions of 
prime agriculture lands designated RL to require an approved master plan. No master 
plan was produced or submitted. Therefore, the project as approved by the County raises 
a substantial issue of conformance with LUP Policy 3.2-15. 

Staff recommends that the Commission find that the project as approved by the County, 
raises a substantial issue of conformance with the certified LCP policies, with respect to 
all of the contentions raised. 

,·, 
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The motion to adopt the staff recommendation of Substantial Issue is found on page 
5. 

2. Summary of Staff Recommendation De Novo: Denial 

The staff recommends that the Commission deny the coastal development permit for the 
proposed project on the basis that, the project is inconsistent with the County's certified 
LCP. 

The proposed project is inconsistent with the rangeland protection provisions of the 
certified LCP and there are no conditions that could be imposed by the Commission in 
the de novo process that could make the proposed project consistent with the certified 
LCP. The proposed subdivision of land into a 5.88-acre parcel and a 6.48-acre parcel 
cannot conform to the minimum 160-acre lot size requirement for property zoned as 
Rangeland. Also, the proposed subdivision of land into a 5.88 acre parcel and a 6.48 acre 
parcel cannot conform to the low-density zoning requirement for a 1 0-acre minimum lot 
size adjacent to lands under Agriculture Preserve (Williamson Act) contract. Therefore, 
staff recommends that the Commission deny the proposed subdivision. 

The Motion to adopt the Staff Recommendation of Denial is found on page 15 • 

STAFF NOTES 

1. Appeal Process . ' 

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for 
limited appeals to the Coastal Commission of certain local government actions on coastal 
development permits (Coastal Act Section 30603). 

Section 30603 states that an action taken by a local government on a coastal development 
permit application may be appealed to the Commission for certain kinds of 
developments, including developments located within certain geographic appeal areas, 
such as those located between the sea and the first public road paralleling the sea, within 
one hundred feet of a wetland or stream, within three hundred feet of the mean high tide 
line or inland extent of any beach or top of the seaward face of a coastal bluff, or within a 
sensitive coastal resource area. 

Furthermore, developments approved by counties may be appealed if they are not 
designated the "principal permitted use" under the certified LCP. Finally, developments 

• constituting major public works or major energy facilities may be appealed whether 
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approved or denied by the city or county. The grounds for an appeal are limited to an 
allegation that the development does not conform to the standards set forth in the certified 
local coastal program or the public access and public recreation policies set forth in the 
Coastal Act. 

The subject development is appealable to the Commission because: (1) a portion of the 
approved development is located between the sea and the first public road paralleling the 
sea; (2) a portion of the approved development is located within three hundred feet of the 
mean high tide line or the top of the seaward face of a coastal bluff; (3) the approved land 
division is not a principally permitted use; and (4) the approved development is located 
within a sensitive coastal resource area. With regard to the appealability of the approved 
development based on its location in a sensitive coastal resource area, Section 
20.308.11 0(6) of the Mendocino County Zoning Code and Section 30116 of the Coastal 
Act define sensitive coastal resource areas as "those identifiable and geographically 
bounded land and water areas within the coastal zone of vital interest and sensitivity," 
including, among other categories, "highly scenic areas." The approved development is 
located within an area designated in the LCP on the certified land use map as a "highly 
scenic area," and, as such, is appealable to the Commission. 

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that no substantial issue is raised by the appeal. If the 
Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal 
raises a substantial issue. It takes a majority of Commissioners present to find that no 
substantial issue is raised. Unless it is determined that there is no substantial issue, the 
Commission would continue with a full public hearing on the merits of the project, which 
may occur at a subsequent meeting. If the Commission were to conduct a de novo 
hearing on .the a,ppeal, because proppsed development is located between the first public · 
road and the sea, the applicable test for the ·commission to consider would be whether the 
development is in conformity with the certified Local Coastal Program and with the 
public access and public recreation policies of the Coastal Act. 

The only persons qualified to testify before the Commission on the substantial issue 
question are the applicant, the appellant and persons who made their views known before 
the local government (or their representatives), and the local government. Testimony 
from other persons regarding substantial issue must be submitted in writing. 

2. Filing of Appeal. 

The appellant filed an appeal (Exhibit 6) to the Commission in a timely manner on 
October 17, 2002 within 10 working days of receipt by the Commission on October 4, 
2002 of the County's Notice of Final Action. 

• 
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3. Hearing Opened and Continued. 

Pursuant to Section 30621 of the Coastal Act, an appeal hearing must be set within 49 
days from the date an appeal of a locally issued coastal development permit is filed. The 
49th day after the October 17, 2002 appeal filing date is December 5, 2002. In 
accordance with section 13112 of the California Code of Regulations, on October 18, 
2002, after receiving the subject appeal, staff requested all relevant documents and 
materials regarding the subject permit from the County to enable staff to analyze the 
appeal and prepare a recommendation as to whether a substantial issue exists. These 
materials were received on October 28, 2002, after the mailing of staff reports to the 
Commission and interested parties for the November meeting. Thus, the requested 
information was not received in time for the staff to review the information for 
completeness or prepare a recommendation on the substantial issue question for the 
Commission's November meeting agenda. Consistent with Section 13112 of the 
California Code of Regulations, since the Commission did not timely receive the 
requested documents and materials, staff prepared a staff report recommending that the 
Commission open and continue the hearing during the October Commission meeting. 
The Commission opened and continued the appeal hearing on November 7, 2002. 

PART ONE-SUBSTANTIAL ISSUE 

I. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE 

Pursuant to Section 30603(b) of the Coastal Act and as discussed below, the staff 
recommends that the Commission determine that a substantial issue exists with respect to 
the grounds on which the appeal has been filed. The proper motion is: 

: . 
MOTION 

I move that the Commission determine that Appeal No. A-1-MEN-02-148 raises 
No Substantial Issue with respect to the grounds on which the appeal has been 
filed under Section 30603 of the Coastal Act. 

Staff Recommendation: 

Staff recommends a NO vote. Failure of this motion will result in a de novo 
hearing on the application, and adoption of the following resolution and findings. 
Passage of this motion will result in a finding of No Substantial Issue and the 
local action will become final and effective. The motion passes only by an 
affirmative vote of the majority of the appointed Commissioners present. 
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Resolution To Find Substantial Issue: 

The Commission hereby finds that Appeal No. A-1-MEN-02-148 presents a 
substantial issue with respect to the grounds on which the appeal has been filed 
under Section 30603 of the Coastal Act regarding consistency of the approved 
project with the Certified Local Coastal Plan and/or the public access and 
recreation policies of the Coastal Act. 

II. FINDINGS AND DECLARATIONS 

The Commission hereby finds and declares: 

A. APPELLANTS' CONTENTIONS 

The Commission received one appeal of the County of Mendocino's decision to approve 
the subdivision from Peter Reimuller on behalf of Friends of Schooner Gulch. The 
project, as approved by the County, consists of a subdivision creating two (2) parcels of 
5.88 and 6.48 acres. The appellant's contentions are summarized below, and the full text 
of the contentions is included in the copy of the appeal attached as Exhibit No. 6. 

The appeal raises three (3) contentions involving inconsistency of the approved 
subdivision with the County's LCP policies regarding the protection of agricultural lands. 
The appellant asserts that: "The Planning Commission erred in approving a new 6+ acre 
parcel in the RL-160 zone" in violation of Coastal Zoning Code Section 20.368.020. 
This section requires a minimum parcel size of 160 acres for new parcels created within· 
areas zoned as Rangeland. The 6.48-acre portion of the property in the area zoned as 
Rangeland is clearly less than 160 acres. 

The appellant also contends that the proposed project as appr~ved by the County. is 
inconsistent with LUP Policy 3.2-13, which requires that new parcels created adjacent to 
an Agricultural Preserve shall be limited to a ten ( 1 0) acre minimum. The new parcel 
approved by the County adjacent to the Agricultural Preserve is only 6.48 acres. 

The appellant further contends that a substantial issue is raised with respect to 
conformance of the approved project with LUP Policy 3.2-15 requiring that an 
agricultural master plan be prepared, submitted, and approved prior to approval of a land 
division of prime agriculture lands designated RL. No agricultural master plan was 
submitted or approved. 

B. LOCAL GOVERNMENT ACTION 

The County Planning staff recommended denial of the land division request due to failure 
ofthe project to comply with LUP Policy 3.2-13 requiring a 10-acre minimum, as a low-
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density standard for parcels adjacent to an Agriculture Preserve; and inconsistency with 
LUP Policy 3.2-15 regulating use of prime agricultural land. 

On September 19, 2002 the Mendocino County Planning Commission approved Coastal 
Development Minor Subdivision #22/2001. The County attached to its coastal permit a 
number of special conditions. These conditions relevant to the contentions of the appeal 
are summarized below, and included in their entirety in Exhibit 5. 

A special condition was included to provide notation on the Unilateral Agreement that 
the property is adjacent to an Agricultural Preserve, a wastewater disposal site, and a 
private airport, and may be subject to inconvenience or discomfort from dust, noise, 
smoke and odors arising from those operations. Another special condition requires 
delineation of a building envelope for the 6.48-acre portion of the property that would be 
a minimum of 75 feet from Highway One, in an effort to protect the visual resources of 
the highly scenic area as seen from the road; and placement of the building envelope a 
minimum of 700 feet from the northerly property boundary, in an effort to comply with 
an agricultural buffer setback and PG and E power line easement. A third special 
condition was attached to the permit to require notation on the Unilateral Agreement 
stating that building envelopes require future development to be in conformance with 
criteria for development in "highly scenic areas" per development standards stated in 
Chapter 20 of the Mendocino County Zoning Code Chapter 20.504; and recognizing that 
the proposed remainder parcel is adjacent to lands within an Agricultural Preserve, such 
that no new dwellings shall be sited within 200 feet of lands designated Agricultural 
Preserve. 

The decision of the Planning Commission was not appealed at the local level to the 
County Board of Supervisors. The County then issued a Notice of Final Action, which 
was. received by Commission staff on Octob~r 4, 2002 (Exhibit 5). The project was .. 
appealed to the Commission in a timely manner on October 17, 2002, within 10 working 
days after receipt by the Commission of the Notice of Final Local Action. The local 
action by the Planning Commission need not be appealed to the Board of Supervisors 
before it is appealed directly to the Commission because the County charges a fee for 
local appeals. 

C. PROJECT AND SITE DESCRIPTION 

The subject property is a 12.36-acre parcel that would be divided into two parcels 
consisting of 5.88 and 6.48 acres. The property is located approximately 3 Yz miles south 
of Point Arena, lying on both sides of Highway One, just north of its intersection with 
Schooner Gulch Road and south of Bill Owens Road (see Exhibits 1-2). The Assessor's 
map (Exhibit 3) shows two parcel numbers assigned to this property for tax assessment 
purposes: 027-433-04 (6.48 acres), and 027-433-05 (5.88 acres) . 
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Currently, the parcel is split-zoned. The 6.48-acre portion of the property lies inland or 
northeast of Highway One (the designated remainder parcel) and is zoned Rangeland-
160-acre minimum (RL-160). the 5.88-acre portion of the property, lies seaward or 
southwest of Highway One, and is zoned Rural Residential.- 5 acre minimum (RR-5). 

The portion of the property inland of Highway One has no structures on it and is 
predominantly vegetated with conifers, as well as hardwoods and brush. Even though 
this portion of the property is zoned as rangeland, and is essentially surrounded by 
extensive rangeland operations, the applicant indicates it has never been used for 
agriculture. Principal permitted uses of RL-zoned property include grazing and forage 
for livestock, raising of crops, wildlife habitat improvement, harvesting of firewood for 
personal use, home occupations, and allowance of one single-family dwelling per legally 
created parcel. There are several widely scattered residences that exist on other parcels in 
the Rangeland-designated area inland of Highway One in the vicinity of the 6.48-acre 
portion ofthe property. 

The 5.88-acre portion of the property zoned rural residential located on the seaward or 
southeast side of Highway One is developed with the single-family residence of the 
applicant. Other existing improvements on this parcel include a garage, an on-site septic 
system, a water system, and various accessory structures. Access to the residence is from 
an existing driveway directly off of the highway. Principal permitted uses of RR-zoned 
land include residential and associated utilities, light agriculture, and home occupation. 

The portion of the property located west of Highway One is designated highly scenic. 
The portion of the property located east of Highway One is designated "conditional" 
highly scenic, with only those areas within view of the highway limited by the highly 
scenic provisions of the LCP, The property contains no known environmentally sensitive 
habitat areas .. • ·' · . ; · 

D. SUBSTANTIAL ISSUE ANALYSIS 

Section 30603(b )(1) of the Coastal Act states: 

"The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the 
certified local coastal program or the public access policies set forth in this 
division. " 

All three of the contentions raised in this appeal present potentially valid grounds for 
appeal in that they allege the project's inconsistency with policies of the certified LCP or 
with the public access policies of the Coastal Act. In all three cases, the Commission 
finds that a substantial issue is raised. 

Coastal Act Section 30625(b) states that the Commission shall hear an appeal 
unless it determines: 

• 

• 

• 
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"With respect to appeals to the commission after certification of a local coastal 
program, that no substantial issue exists with respect to the grounds on which an 
appeal has been filed pursuant to Section 30603." 

The term "substantial issue" is not defined in the Coastal Act or its implementing 
regulations. The Commission's regulations indicate simply that the Commission will 
hear an appeal unless it "finds that the appeal raises no significant question." (Cal. Code 
Regs., tit. 14, section 13115(b ).) In previous decisions on appeals, the Commission has 
been guided by the following factors: 

1. The degree of factual and legal support for the local government's decision that 
the development is consistent or inconsistent with the certified LCP and with the 
public access policies of the Coastal Act; 

2. The extent and scope of the development as approved or denied by the local 
government; 

3. The significance of the coastal resources affected by the decision; 

4. The precedential value of the local government's decision for future 
interpretations of its LCP; and 

5. Whether the appeal raises only local issues, or those of regional or statewide 
significance. 

Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the lqcal government's CO;lstal permit decision by filing .a 
petition for a writ of mandate pursuant to Code of Civil·Procedure, Section 1094.5. 

In this case, for the reasons discussed further below, the Commission exercises its 
discretion and determines that with respect to the allegations below, a substantial issue 
exists with regard to the approved project's conformance with the certified Mendocino 
County LCP. 

Allegations Raising Substantial Issue 

The appellant contends that the project as approved is not consistent with certain 
policies and standards of the certified LCP. The appellant specifically cites 
inconsistencies with (1) Coastal Zoning Code (CZC) Section 20.368.020, (2) LUP 
Policy 3.2-13, and (3) LUP Policy 3.2-15. The appellant states that the "Planning 
Commission erred in approving a new 6+ acre parcel in the RL-160 zone {20.368.020), 
and next to an Agricultural Preserve (Coastal Element Policies 3.2-13 & 15)." 
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1. Minimum 160-acre Lot Area Required for Property Zoned RL. 

The appellant contends .that the approved project is inconsistent with the County's LCP 
policies requiring a minimum parcel size of 160 acres for property zoned as Rangeland. 
The 6.48-acre portion of the property in the area zoned as Rangeland is clearly less than 
160 acres. 

LCP Policies: 

Coastal Zoning Code Section 20.368.020 states: 

Minimum Lot Area for RL Districts. 
One hundred sixty ( 160) acres. 

Discussion: 

As discussed above, the subject property is currently split-zoned with different Assessor's 
Parcel Numbers (APN). That portion lying seaward or southwest of Highway One, APN 
027-433-05, contains 5.88 acres and is zoned Rural Residential- 5 acre minimum. 
Because the size of this portion of the property is larger than 5 acres, the land division is 
consistent with the County zoning requirement of a 5-acre minimum lot size for new 
parcels. However, that portion of the property lying inland or northeast of Highway One, 
APN 027-433-04, designated as the "remainder parcel," is zoned Rangeland- 160 acre 
minimum (RL-160) and consists of 6.48 acres. Pursuant to Coastal Zoning Code Section 
20.368.020, the minimum lot size for new parcels in the RL-160 zone is 160 acres. Since 
the 6.48-acre size of the proposed remainder parcel is significantly less than 160 acres, 

·the County approval of the land division raises a substantial issue of conformance with 
· . ¢e Men.d<>cino (:qunty. certified CZC Section 20.368.020. . . . . . 

As described above, the property is split-zoned with the 6.48-acre Rangeland-zoned 
portion located on the northeast inland side of Highway One. The County staff 
recognized that "it could be concluded that the project would not be consistent with the 
Land Use Maps" because the parcel is less than the required 160 acres, but County staff 
went on to state that: 

"a long standing policy of the County has been to permit division of split 
zoned property provided that the parcel size is consistent on at least one 
side of the division line. In this case, the area southwest of the highway, 
Parcel 1 (5.88 acres), is consistent with the RR-5 Land Use designation. 
While staff does certainly acknowledge merit to alternative interpretations 
of this policy, at this time staff does not recommend changing the policy 
for an individual project. Rather, merits of the policy should be reviewed 
on a broader basis." 

• 

• 

• 
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Although the County may consider this common practice a "policy," it is not a certified 
policy of the Local Coastal Program. Therefore, the County's in-house, informal policy 
is not a part of the standard of review for the project and does not provide a basis for 
approval of a land division creating a parcel less than 160 acres in the RL-160 zone. 

The Commission finds that the degree of factual and legal support for the County's action 
is low, given that (1) CZC Section 20.368.020 sets a minimal parcel size of 160 acres for 
new parcels created in the RL-160 zone and the approved land division includes a new 
6.48-acre parcel, and (2) the County cited an informal policy not contained in the 
certified LCP as a basis for over-riding the 160-acre minimum parcel size requirement of 
CZC Section 20.368.020. Therefore, the Commission finds that the project as approved 
by the County raises a substantial issue with respect to conformance of the approved 
project with the requirements of CZC Section 20.368.020 that the minimum parcel size of 
new parcels created in the RL-160 zone be 160 acres. 

2. New Parcels Adjacent to Agricultural Preserves Limited to 10-Acre 
Minimum. 

The appellant contends that the project as approved by the County does not conform to 
LUP Policy 3.2-13, which requires that new parcels created adjacent to an Agricultural 
Preserve shall be limited to a ten (10) acre minimum. The new parcel approved by the 
County is adjacent to an Agricultural Preserve and is only 6.48 acres . 

LCP Policies: 

LUP Policy 3.2-13 states: 

Limit residentialuses and subdivisions adjacent to Type II Ag Preserve to a low density 
standard to provide a buffer to minimize the conflicts between agricultural operations 
and residential/and uses. New parcels created adjacent to an Ag Preserve shall be 
limited to a ten (10) acre minimum. For parcels beyond the 10-acre minimum buffer 
(parcels which would be separated from the Ag Preserve by the buffer), the minimum 
parcel size would be dictated by the land use classification and applicable policies of the 
Coastal Element. 

If parcels adjacent to Type II Ag Preserve are designated Clustering (:CL) or Planned 
Development (:PD), the density will be dictated by the General Plan Land Use 
classification provided that the residential development is located not closer than 200 
feet from the property line(s) of the protected agricultural resource or at the farthest 
feasible point from said property line( s ). For residential development within 200 feet of 
the agricultural parcel(s), density shall not exceed one dwelling unit per 10 acres. (There 
shall be a minimum of 10 acres of lot area for each dwelling unit located within the 200-
foot limit). Approval of any land divisions shall be consistent with Policy 3.9-2 and only 
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when the creation of new parcels at the proposed acreages will not adversely affect the 
long term productivity of agricultural lands. 

Discussion: 

LUP Policy 3.2-13 requires that new parcels created adjacent to a Type IT Agriculture 
Preserve shall be limited to a ten (1 0) acre minimum. The County-approved, 6.48-acre 
remainder parcel, shares a common comer with property under a Type IT Agricultural 
Preserve (Williamson Act) contract at the northwest comer of the subject property. This 
neighboring property is the H-Bar-H Ranch owned by William and Karen Hay. The 
6.48-acre Rangeland parcel approved by the County falls short of the required 1 0-acre 
minimum parcel size for lots adjacent to a Type IT Agriculture Preserve. 

The Hays submitted a letter to the County during the County's consideration of the 
proposed land division stating that they feel that this land division adjacent to their ranch 
with historical agricultural land use is not appropriate. The letter suggests that conflicts 
would arise between their surrounding agricultural uses and the approved residential use 
of the 6.48-acre portion of the property inland of the highway that would be 
accommodated by the approved subdivision, thereby adversely affecting agricultural 
productivity. In their letter they refer to 30-50 years of agricultural use of their property 
for grazing cows, sheep, and horses; disking planting and harvesting of crops that can 
cause dust; septic surface dumping with spreading and disking that can cause dust and 
odors; and use of an airstrip with the subject property located in the take-off and landing 
pattern of planes (Exhibit 7). 

The Commission finds that the degree of factual and legal support for the County's action 
is low given that LUP Policy 3.2-13 requires that new parcels created adjacent to a Type 

· IT Agriculture; Reserve be a(least .10 acres in size, one of the;, approved parcels is adjacent 
·to such a preserve;· and the approved parcel would'be only 6.48 acres in size, less than the 
required 10 acres. Therefore, the Commission finds that the project as approved by the 
County raises a substantial issue with respect to conformance of the approved project 
with the requirements of LUP Policy 3.2-13 that new parcels created adjacent to 
agricultural preserves to be limited to a 10-acre minimum. 

3. Land Divisions of Prime Agriculture Lands Designated RL Require an 
Approved Master Plan. 

The appellant contends that the project as approved is inconsistent with LUP Policy 3.2-
15 requiring land divisions of prime agriculture lands designated RL to require an 
approved master plan. No such plan was prepared or submitted as required. 

LCP Policies: 

LUP Policy 3.2-15 states: 

• 

• 

• 
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All land divisions of prime agriculture lands designated A G or RL shall require an 
approved master plan showing how the proposed division would affect agricultural use 
on the subject property and the overall operation. The County shall make the following 
findings during master plan review and before approving land divisions: ( 1) the division 
will protect continued agricultural use and contribute to agricultural viability; (2) the 
division will not conflict with continued agricultural use of the subject property and 
overall operation; ( 3) the division is only for purposes allowed in AG or RL designations; 
(4) the divisions will not contribute to development conflicts with natural resource 
habitat and visual resource policies. In approving master plans, the County will require 
conservation easements, covenants against any further land divisions or other similar 
guarantees to ensure long-term agricultural uses for the affected parcel. 

Discussion: 

More than half of the 6.48-acre RL-160-zoned portion of the property northeast of 
Highway One is designated on the County's certified Land Use Maps as prime 
agricultural land. The approved land division will have the effect of creating a future 
home site within these prime agricultural lands. LUP Policy 3.2-15 states that all land 
divisions of prime agriculture lands designated AG or RL require an approved master 
plan showing how the proposed division would affect agricultural use on the subject 
property and the overall operation. Policy 3.2-5 requires that findings shall be made after 
preparation of the master plan and County review, and before approval of the land 
division that: (1) the division will protect continued agricultural use and contribute to 
agricultural viability; (2) the division will not conflict with continued agricultural use of 
the subject property and overall operation; (3) the division is only for purposes allowed in 
AG or RL designations; and (4) the division will not contribute to development conflicts 
with natun:tl r~source habitat and visual resource policies. An agricultural master plan 
would have facilitated a review of how the approved subdivision would affect the 
viability of agricultural operations. However, no master plan was prepared, submitted, or 
reviewed by the County as required. The County's approval did include findings 
(findings 6-9 of the County staff report attached to this report as part of Exhibit 5) 
concluding that the approved subdivision would meet each of the findings that Policy 3.2-
5 requires to be made after preparation and review of the master plan. However, without 
the master plan having been prepared first, little basis exists for the conclusions that were 
made in the County's findings. 

The Commission finds that the degree of factual and legal support for the County's action 
is low, given that the required master plan was not prepared, submitted, nor reviewed by 
the County prior to approval of the proposed land division as required. In addition, with 
the thousands of acres of Agricultural and Rangeland designated land in the Mendocino 
coastal zone and with rising residential land values creating pressure to create new home 
sites in the coastal zone, the precedential value of the County's action not requiring an 
agricultural master plan is relatively high with respect to future actions on subdivisions of 
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prime agricultural lands. Therefore, the Commission finds that the project as approved 
by the County raises a substantial issue of conformance with the provisions of LUP · 
Policy 3.2-15 requiring that all land divisions of prime agriculture lands designated AG 
or RL be preceded by the preparation, submittal, and review of an approved master plan. 

Conclusion of Part One: Substantial Issue 

The Commission finds that, as discussed above, the project as approved by the County 
raises a substantial issue with respect to the conformance of the approved project with the 
policies of the LCP regarding: (1) minimum lot sizes for new parcels created in the RL-
160 zone, (2) minimum lot sizes for parcels adjacent to Agricultural Preserves, and (3) 
requirements for the preparation, submittal, and review of agricultural master plans for 
any proposed land division of prime agricultural lands. 

PART TWO-DE NOVO ACTION ON APPEAL 

Staff Notes: 

1. Procedure 

If the Commission finds that a locally approved coastal development permit raises a 
Substantial Issue with respect to the policies of the certified LCP, the local government's 
approval no longer governs, and the Commission must consider the merits of the project 
with the LCP de novo. The Commission may approve, approve with conditions 

· (including.conditioris different .than thoseJ.mposed by .the County), ordenythe . 
application:· Since the proposed proJect is' within an area for which the.Commission has 
certified a Local Coastal Program and is located between the first public road and the sea, 
the applicable standard of review for the Commission to consider is whether the 
development is consistent with Mendocino County's certified Local Coastal Program 
(LCP) and the public access and recreation policies of the Coastal Act. Testimony may 
be taken from all interested persons at the de novo hearing. 

2. Incorporation of Substantial Issue Findings 

The Commission hereby incorporates by reference the Substantial Issue Findings above. 

I. MOTION, STAFF RECOMMENDATION, AND RESOLUTION 

Pursuant to Section 30625 of the Coastal Act and as discussed below, the staff 
recommends that the Commission determine that the development does not 
conform to the standards set forth in the certified local coastal program and the 

• 

• 

• 



• 

• 

• 

A-1-MEN-02-148 
Robert and Donna Auguste 
Page 15 

public access policies of the Coastal Act and deny the permit. The proper 
motion is: 

MOTION: I move that the Commission approve Coastal 
Development Permit No. A-1-MEN-02-148 for the 
development proposed by the applicant. 

STAFF RECOMMENDATION OF DENIAL: 

Staff recommends a NO vote. Failure of this motion will result in denial of the permit 
and adoption of the following resolution and findings. The motion passes only by 
affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO DENY THE PERMIT: 

The Commission hereby denies a coastal development permit for the proposed 
development on the ground that the development will not conform with the policies of the 
certified LCP and the public access policies of the Coastal Act. Approval of the permit 
would not comply with the California Environmental Quality Act because there are 
feasible mitigation measures or alternatives that would substantially lessen the significant 
adverse impacts of the development on the environment. 

II. FINDINGS AND DECLARATIONS FOR DENIAL 

The Commission hereby finds and declares: 

A. PROJECT AND SITE DESCRIPTION 

Finding C of the Substantial Issue portion of this· report regarding the project and site 
description is hereby incorporated by reference. 

B. ANALYSIS OF LCP CONSISTENCY 

As discussed below, the Commission is denying the proposed land division because it 
would be inconsistent with certified LCP provisions intended to protect agricultural 
rangeland. The project as proposed is, however, consistent with certain other LCP 
provisions, including those development policies concerning the availability of water and 
visual resource protection. 

1. Protection of Agricultural Lands 

LCP Policies 

Coastal Zoning Code Section 20.368.020 specifies a minimum lot size standard for 
rangeland as follows: 
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Minimum Lot Area for RL Districts. 
One hundred sixty ( 160) acres. 

Policy 3.2-13 requiring an Agricultural Preserve buffer states: 

Limit residential uses and subdivisions adjacent to Type II Ag Preserve to a low density 
standard to provide a buffer to minimize the conflicts between agricultural operations 
and residential land uses. New parcels created adjacent to an Ag Preserve shall be 
limited to a ten (10) acre minimum. For parcels beyond the 10-acre minimum buffer 
(parcels which would be separated from the Ag Preserve by the buffer), the minimum 
parcel size would be dictated by the land use classification and applicable policies of the 
Coastal Element. 

If parcels adjacent to Type II Ag Preserve are designated Clustering (:CL) or Planned 
Development (:PD), the density will be dictated by the General Plan Land Use 
classification provided that the residential development is located not closer than 200 
feet from the property line( s) of the protected agricultural resource or at the farthest 
feasible point from said property line( s ). For residential development within 200 feet of 
the agricultural parcel(s), density shall not exceed one dwelling unit per 10 acres. (There 
shall be a minimum of 10 acres of lot area for each dwelling unit located within the 200-
foot limit). Approval of any land divisions shall be consistent with Policy 3.9-2 and only 
when the creation of new parcels at the proposed acreages will not adversely affect the 
long term productivity of agricultural lands. 

Policy 3.2-15 related to use of prime agriculture land states: 

All land divisions ,of prime '(lgricztlture lands designated AG·or RL shall require an : 
approved master plan showing how the proposed division would affect agricultural use 
on the subject property and the overall operation. The County shall make the following 
findings during master plan review and before approving land divisions: ( 1) the division 
will protect continued agricultural use and contribute to agricultural viability; (2) the 
division will not conflict with continued agricultural use of the subject property and 
overall operation; (3) the division is only for purposes allowed in AG or RL designations; 
(4) the divisions will not contribute to development conflicts with natural resource 
habitat and visual resource policies. In approving master plans, the County will require 
conservation easements, covenants against any further land divisions or other similar 
guarantees to ensure long-term agricultural uses for the affected parcel. 

Discussion 

As described above, the project proposal would subdivide a 12.36-acre, split-zoned parcel 
into two parcels consisting of a 6.48-acre parcel, located on the inland or northeast side of 
Highway One, and a 5.88-acre parcel located on the seaward or southwest side of 
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Highway One. Half of the acreage of the 6.48-acre parcel zoned RL-160 is mapped as 
Prime Agriculture land on the certified LCP land Use Maps. The RL rangeland zoning 
classification is intended to be applied to lands which are suited for and are appropriately 
retained for the grazing of livestock and which may also contain some timber producing 
areas. The RL rangeland zoning classification includes land eligible for incorporation 
into Type II Agricultural Preserves, other lands generally in range use, intermixed smaller 
parcels and other contiguous lands, the inclusion of which is necessary for the protection 
and efficient management of rangelands. 

The 6.48-acre portion of the subject property is a part of a much larger area east of the 
highway that is zoned for agricultural purposes. This Rangeland-zoned property used 
mainly for grazing and some timber harvesting covers more than 3,000 contiguous acres 
located primarily to the north and east of the subject property. The proposed subdivision 
would sever the 6.48-acre portion of the existing parcel located within this expansive area 
of agricultural use into a new separate parcel with the effect that a new single-family 
residence could be established on the site in the future. 

The certified LCP provisions of CZC Section 20.368.020 for Mendocino County require 
minimum lot sizes of 160 acres for parcels created within rangeland RL-zoned property. 
The size of the proposed parcel inland of Highway One would be 6.48 acres, clearly less 
than the required 160 acres, and therefore, clearly inconsistent with CZC Section 
20.368.020. 

The proposed land division is also inconsistent with the certified LCP provisions of LUP 
Policy 3.2-13 requiring that new parcels created adjacent to an Agriculture Preserve be 
limited to a ten (10) acre minimum. The 6.48:-acre parcel adjacent to the Agriculture 
Preserve is not of sufficient size to. provide the buffer intended by the low density 
standard. Therefore, the pr<)posed land.division is inconsistent with LUP Policy 3.2-13. 

Finally, the proposed land division is inconsistent with the certified LCP provisions of 
LUP Policy 3.2-15 requiring an approved master plan for new parcels that are created 
containing prime agriculture designations within RL-zoned property. No master plan was 
prepared and submitted for County analysis of agricultural use on the subject property 
and overall operation as required. The County is required to make findings during the 
master plan review and before approving land divisions that: (1) the [land] division will 
protect continued agricultural use and contribute to agricultural viability; (2) the [land] 
division will not conflict with continued agricultural use of the subject property and 
overall operation; (3) the [land] division is only for purposes allowed in AG or RL 
designations; and (4) the [land] division will not contribute to development conflicts with 
natural resource habitat and visual resource policies. Without an approved agricultural 
master plan, there is little basis for determining that the proposed land division meets the 
findings required to be made pursuant to LUP Policy 3.2-15 . 
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The requirements of the above-cited certified LCP policies specifying large minimum lot 
sizes and the preparation of agricultural master plans are designed to minimize potential 
conflicts between agricultural operations and residential land uses. Sections 20.458.005 
and 20.458.010 of the Coastal Zoning Code limit the number of residences to one unit per 
parcel in the coastal zone. Therefore, approval of the proposed land division would allow 
for future construction of a residence on the newly created 6.48-acre parcel. The 
applicants already have a house on the southwest 5.88-acre portion of the property that is 
their principal residence. Without approval of the proposed land division, no home could 
be built in the agriculture-zoned portions of the property because the existing undivided 
parcel already has one residence, the maximum allowable pursuant to CZC Sections 
20.458 and 20.458.010. While placement of an additional single-family residence on the 
applicant's property would be consistent with RL-zoned principally permitted uses, 
construction of another house would diminish the viability of the primary-zoned purpose 
as rangeland. The 6.48-acre portion of the existing parcel is already rather small for 
agricultural use, and the presence of a single-family house and attendant residential use 
would further limit its capacity to be used for grazing, whether for an agricultural 
operation conducted by the owners themselves or through a lease to another rancher who 
could utilize the land in combination with other grazing lands in nearby areas. Use of the 
existing legal parcel for another single family residence would also displace area on the 
property that could be used for other agricultural purposes including raising agricultural 
crops, or conducting firewood operations, which are other principally permitted uses in 
the RL district. Conditional uses that would be allowed on the RL-zoned subject 
property include harvesting of hardwood, and cutting and milling of lumber. The 
applicant's property might be particularly well suited for a woodlot, or hardwood and 
conifer harvesting and milling due to the wooded nature of the property. 

The fact that the land division would e.nable another residence to be established on the 
existing legal,parcel in. the RL-zoned portion 6f the property that o.therwise could not be. ·. 
established 'would hamper· agricultural· activities on adjoining properties.· The owners of 
the adjacent H-Bar-H Ranch owned by William and Karen Hay under a Williamson Act 
contract have submitted a letter to the County, dated August 7, 2002, stating: "A 'new' 
division should be compatible with existing land uses. We feel that this division next to 
our historical agriculture use is not appropriate." The letter included a list of the multiple 
agricultural uses of their property citing 30 years of grazing by cows, sheep, and horses, 
as well as disking, planting, and harvesting of crops. They make the point that these uses 
can cause dust in the air. The letter goes on to report use of the ranch for septic surface 
dumping, spreading, and disking that can cause both dust and odors. Finally, the letter 
points to use of a private landing strip with take-off and landing occurring directly 
adjacent to the subject property. The incompatible nature of the existing agricultural 
operations with use of the applicant's proposed new parcel for a second residence could 
eventually place pressure on the adjoining ranchers to curtail and reduce their agricultural 
operations, contrary to LUP policies intended to protect agricultural uses in the coastal 
zone. Highway One currently provides a logical boundary between rural residential uses 
and rangeland uses. The proposed land division would compromise this buffer by 
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allowing for the future establishment of a solely residential use within this large expanse 
of agricultural lands unrelated to and in conflict with the agricultural uses around it. 

In summary, approval of the proposed land division would create two legal parcels from 
the current 12.36-acre parcel, and result in an inconsistency with the certified LCP 
provisions of CZC Section 20.368.020, as well as with LUP Policies 3.2-13 and 3.2-15. 
CZC Section 20.368.020 requires a minimum lot area for RL districts of 160 acres. The. 
portion of the subject property that would become a parcel within the RL-160 zoning 
classification is only 6.48 acres, far below the minimum required. LUP Policy 3.2-13 
requires new parcels created adjacent to Williamson Act Agricultural Preserves to be a 
minimum of 10 acres in size. The portion of the subject property that would be created 
into a new parcel located adjacent to property under Williamson Act Agriculture Preserve 
status would only consist of 6.48 acres, less than the required minimum of 10 acres. LUP 
Policy 3.2-15 requires all land divisions of prime agriculture lands designated RL to 
require an approved master plan showing how the proposed division would affect 
agricultural use on the subject property prior to making required findings that the land 
division would protect continued agricultural use and contribute to agricultural viability. 
No master plan has been produced to provide a basis for making required findings. 
Therefore, the Commission finds that the project as proposed is inconsistent with LUP 
Policies 3.2-13 and 3.2-15 and CZC Section 20.368.020 and must be denied. 

2 . Availability of Water 

LCP Policies 

LUP Policy 3.8-9 states: 

"Approval of the creation of any new parc(;ls shall be contingent upon an adequate water 
supply during dry summer months which will accommodate the proposed parcels,·and 
will not adversely affect the groundwater table of contiguous or surrounding areas. 
Demonstration of the proof of water supply shall be made in accordance with policies 
found in the Mendocino Coastal Groundwater Study dated June 1982, as revised from 
time to time and the Mendocino County Division of Environmental Health's Land 
Division requirements as revised. (Appendix 6) 

Commercial developments and other potential major water users that could adversely 
affect existing surface or groundwater supplies shall be required to show proof of an 
adequate water supply, and evidence that the proposed use shall not adversely affect 
contiguous or surrounding water sources/supplies. Such required proof shall be 
demonstrated prior to approval of the proposed use. " 

Mendocino County Coastal Groundwater Study-June 1982 states: 
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"Areas designated MWR (Marginal Water Resources) shall have a minimum lot size of 5 
ac; 'proof of water' not required. All lots less than 5 ac shall be required to demonstrate 
'proof of water'. 

Discussion 

LCP Policy 3.8-9 states that approval of all new parcels shall be contingent upon an 
adequate water supply during dry summer months that will accommodate the proposed 
parcels. The existing residence on the parcel to be created seaward of Highway One is 
served by an existing well. The parcel proposed to be created inland of Highway One 
currently does not have a well or other developed water supply. 

In the early 1980's the Department of Water Resources performed a study of the geology, 
ground water hydrology, and the availability of water from marine terrace and alluvial 
deposits and bedrock formations of the Mendocino County coastal area. The findings of 
the study were presented in a report entitled Mendocino County Coastal Ground Water 
Study, dated June 1982. A map of ground water availability contained in that report 
indicates that the subject parcel is located in an area mapped as an area of Marginal 
Water Resources (MWR) where ground water is moderately developed or of limited 
availability. 

Mendocino County certified LCP Policy 3.8-9 states that "Demonstration of the proof of 
water supply shall be made in accordance with policies found in the Mendocino Coastal 
Groundwater Study dated June 1982 ... " The Mendocino County Coastal Ground Water 
Study states: "The determination of availability of water for a specific development 
requires professional judgment and interpretation of all available data. This study, 
though not site specific, has identified coastal areas of differing ground water 

· availability.... From. thh; _iJ;1formation, general guidelin~s can be drawn to aid the _planner 
'in reviewing proposed developments. It is recommended that: : .. Areas designated MWR 
(Marginal Water Resources) shall have a minimum lot size of 5 ac; 'proof of water' not 
required. All lots less than 5 ac shall be required to demonstrate 'proof of water."' 
Because the subject parcel that would be created inland of Highway One by the proposed 
land division would be in excess of 5 acres, demonstration of proof of water is not 
required to find conformance with LUP Policy 3.8-9. 

The Commission finds the proposed land division could be found to be consistent with 
provisions of LUP Policy 3.8-9 concerning proof of availability of water for new parcels 
created by land divisions. However, as discussed in Finding 1 above, the Commission 
finds that the proposed land division is not consistent with certain other LCP policies 
regarding divisions of land in areas designated and zoned for agricultural use, including 
policies establishing minimum sizes for new parcels to be created in the RL-160 zone and 
adjacent to Type II Agricultural Reserves, as well as policies requiring the preparation, 
submittal, and review of an agricultural master plan for division of prime agricultural 
lands. Therefore, the proposed development must be denied. 
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3. Visual Resource Protection 

LCP Policies. 

LUP Policy 3.5-3 in applicable part states: 

The visual resource areas listed below are those which have been identified on the land 
use maps and shall be designated as "highly scenic areas, " within which new 
development shall be subordinate to the character of its setting. Any development 
permitted in these areas shall provide for the protection of ocean and coastal views from 
public areas including highways, roads, coastal trails, vista points, beaches, parks, 
coastal streams, and waters used for recreational purposes. 

• Portions of the coastal zone within the Highly Scenic Area west of Highway 1 
between the south boundary of the City of Point Arena and the Gualala River as 
mapped with noted exceptions and inclusions of certain areas east of Highway 1. 

In addition to other visual policy requirements, new development west of Highway One in 
designated "highly scenic areas" is limited to one-story (above natural grade) unless an 
increase in height would not affect public views to the ocean or be out of character with 
surrounding structures. Variances from this standard may be allowed for planned unit 
development that provides clustering and other forms of meaningful visual mitigation. 
New development should be subordinate to natural setting and minimize reflective 
surfaces. All proposed divisions of land and boundary line adjustments within "highly 
scenic areas" will be analyzed for consistency of potential future development with visual 
resource policies and shall not be allowed if development of resulting parcel( s) could not 
be consistent with visual policies. 

LUP Policy 3.5-4 as applicable states: 

Buildings and building groups that must be sited within the highly scenic area shall be 
sited near the toe of a slope, below rather than on a ridge, or in or near the edge of a 
wooded area. Except for farm buildings, development in the middle of large open areas 
shall be avoided if an alternative site exists. 

Minimize visual impacts of development on terraces by ( 1) avoiding development in large 
open areas if alternative site exists; (2) minimize the number of structures and cluster 
them near existing vegetation, natural landforms or artificial berms; (3) provide bluff 
setbacks for development adjacent to or near public areas along the shoreline; (4) design 
development to be in scale with rural character of the area. 

Coastal Zoning Ordinance Section 20.504.015 states, in applicable part: 

(C) Development Criteria. 
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(1) 

(3) 

(4) 

(5) 

Discussion: 

Any development permitted in highly scenic areas shall provide for 
the protection of coastal views from public areas including 
highways, roads, coastal trails, vista points, beaches, parks, 
coastal streams, and waters used for recreational purposes ... 

New development shall be subordinate to the natural setting and 
minimize reflective surfaces. In highly scenic areas, building 
materials shall be selected to blend in hue and brightness with 
their surroundings ... 

All proposed divisions of land and boundary line adjustments 
within highly scenic areas shall be analyzed for consistency of 
potential future development with the regulations of this Chapter, 
and no division of land or boundary line adjustment shall be 
approved if development of resulting parcel( s) would be 
inconsistent with this Chapter. 

Buildings and building groups that must be sited in highly scenic 
areas shall be sited: (a) Near the toe of a slope; (b) Below rather 
than on a ridge; and (c) In or near a wooded area. 

LUP Policy 3.5-3 indicates that certain mapped areas located between the City of Point 
Arena and the Gualala River, such as the subject property, are designated as "highly 
scenic." .Portions of the subject property are marked on Land Use Plan Resource Map 
No; 28 as highly scenic, includiJ}g ~11 parts'ofthe property seaward of Highway One and 

· · those portions of the property inland of the highway that are within view from Highway 
One. LUP Policy 3.5-3 states that all proposed land divisions within "highly scenic 
areas" shall be analyzed for consistency of potential future development with visual 
resource policies and shall not be allowed if development of the resulting parcel(s) could 
not be consistent with visual policies. The principal future development that would be 
accommodated by the proposed land division is the development of a residence on the 
proposed 6.48-acre parcel to be created northeast of Highway One. As discussed 
previously, the LCP limits the number of residences to one unit per parcel, and the 
proposed parcel to be created southwest of Highway One is already developed with a 
single family residence. 

Pursuant to LUP Policy 3.5-3, development within highly scenic areas must be 
subordinate to the character of its setting and provide for the protection of ocean and 
coastal views from public areas including, but not limited to, highways. In addition, the 
proposed 6.48-acre parcel inland of the highway is located on a coastal terrace. LUP 
Policy 3.5-4 states that the visual impacts of development on terraces shall be minimized 
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by such means as avoiding development in large open areas and minimizing the number 
of structures and clustering them near existing vegetation. The proposed 6.48-acre parcel 
is vegetated with a mature pine forest, which would provide opportunity to locate a future 
house site behind trees that would effectively screen a future building site from view of 
Highway One and other public vantage points, particularly if the building site is set back 
75 feet or more from Highway One. 

Therefore, the Commission finds that the proposed land division could be found to be 
consistent with the provisions ofLUP Policies 3.5-3, 3.5-4, and 3.5-9, and Coastal 
Zoning Code 20.504.015 concerning development within designated highly scenic areas. 
However, as discussed in Finding I above, the Commission finds that the proposed land 
division is not consistent with certain LCP policies regarding divisions of land in areas 
designated and zoned for agricultural use, including policies establishing minimum sizes 
for new parcels to be created in the RL-160 zone and adjacent to Type II Agricultural 
Reserves, as well as policies requiring the preparation, submittal, and review of an 
agricultural master plan for division of prime agricultural lands. Thus, the proposed 
development must be denied. 

4. Alternatives 

Denial of the proposed permit will not eliminate all economically beneficial or productive 
use of the applicant's property or unreasonably limit the owner's reasonable investment 
backed expectations of the subject property. Denial of this amendment request to divide 
the parcel into two separate parcels would still leave the applicant available alternatives 
to use the property in a manner that would be consistent with the policies of the LCP. 

The applicant currently has a bluff-top home as a primary residence of the 12.36-acre 
parcel. In addition, the ·applicantcan use the RL-160 zoned portion ofthe parcel located 
northeast of the highway for a number of ·agricultural uses specified as principal 
permitted uses in the zone including grazing and forage for livestock, raising of crops, 
and harvesting of firewood for personal use. Viable grazing use of the land may be 
feasible after thinning hardwoods and conifers from the forested areas and leasing the 
property to a neighboring rancher for utilization as part of a bigger more economical 
operation. After securing a coastal development use permit from the County, the 
applicant could also utilize this portion of the property for any relevant conditionally 
permitted agricultural use including hardwood and conifer lumber milling, or recreational 
uses related to and compatible with ranching. All of the above-referenced uses allow the 
owner economic use of the subject property without developing the proposed new parcel 
for residential use. 

Therefore, the Commission finds that feasible alternatives to the proposed project exist 
for the applicant to make economically beneficial or productive use of the property in a 
manner that would be consistent with the policies of the certified LCP . 
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Conclusion of Part II: Denial 

The Commission finds that as discussed above, the project as proposed is inconsistent 
with the Mendocino County certified LCP because (1) the proposed land division would 
create a 6.48-acre parcel that is less than the 160-acres required by CZC Section 
20.368.020 for new parcels created within RL-160 zoning districts, (2) the proposed 6.48-
acre parcel is less than the 10 acres required by LUP Policy 3.2-13 for new parcels 
created adjacent to Williamson Act Agriculture Preserves, and (3) no agricultural master 
plan has been prepared, submitted, and approved for the proposed land division of prime 
agricultural lands, inconsistent with the requirements of LUP Policy 3.2-15. The 
Commission finds that there are no conditions that could be applied that could make the · 
proposed land division consistent with the minimum lot size standards of CZC Section 
20.368.020 and LUP Policy 3.2-13. Therefore, the Commission finds that the permit 
must be denied. 

D. CALIFORNIA ENVIRONMENTAL QUALITY ACT. 

Section 13906 of the California Code of Regulation requires Coastal Commission 
approval of a coastal development permit application to be supported by a finding 
showing that the application, as modified by any conditions of approval, is consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA). 
Public Resources Code Section 21080.5(d)(2)(A) ofCEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation 
measures available, which would substantially lessen any significant adverse impact that 
the activity may have on the environment. 

The proposed project is not consistent with the policies of the certified LCP regarding · 
divisions of land in. areas designated atid zoned for agricultural use, including policies 
establishing minimum sizes for new parcels to be created in the RL~ 160 zorie and 
adjacent to Type II Agricultural Reserves, as well as policies requiring the preparation, 
submittal, and review of an agricultural master plan for division of prime agricultural 
lands. There are feasible mitigation measures and feasible alternatives available which 
would substantially lessen any significant adverse impact that the activity may have on 
the environment. Therefore, the Commission finds that the proposed project cannot be 
found consistent with the requirements of the Coastal Act to conform to CEQ A. 

Exhibits: 

1. Regional Location Map 
2. Vicinity Map 
3. Assessor's Map 
4. Site Plan 
5. Notice of Final Action & Staff Report 
6. Appeal 
7. H-Bar-H Letter 
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October 2, 2002 

NOTICE OF FINAL ACTION 

RECEIVED 
OCT 2 8 2002 

CALifORNIA 
COASTAL COMMISSION 

Action has been completed by the County of Mendocino on the below described project located within 
the Coastal Zone. 

CASE#: CDMS 22-2001 
DATE FILED: 10/25/2001 
OWNER: ROBERT &DONNA AUGUSTE 
AGENT: RICHARD SEALE 
REQUEST: Coastal Development Minor Subdivision creating two (2) parcels of 5.88 and 6.48 
acres. 
LOCATION: Within the Coastal Zone, approximately 3 1/2 miles south of Point Arena, lying 
on both sides of Highway 1, just north of its intersection with Schooner Gulch Road (CR# 504) 
and south of Bill Owens Road (Private), located at 28200 and 28155 Highway 1; AP# 027-433-04 
and 027-433-05. 
PROJECT COORDINATOR: Mary Lynn Hunt 

• ACTIONTAKEN: 

• 

The Planning Commission, on September 19, 2002, approved the above described project. See attached 
documents for the findings and conditions in support of this decision. 

The aboye project was nQt appealed at ~e local level: 

This projectis appealable to the Coastal Co~ssion pursuant to .Public Resources Code, Section 30603. 
An aggrieved person may appeal this decision to the Coastal Commission within 10 working days 
following Coastal Commission receipt ofthis notice. Appeals must be in writing to the appropriate 
Coastal Commission district office. 

Attachments 

cc: ROBERT & DONNA AUGUSTE 
RICHARD SEALE 
COASTAL COMMISSION 
ASSESSOR 

EXHIBIT NO. IE> 
APPLICATION NO. 

~ A-1-MEN-02-148 
AUGUSTE 
NOTICE OF FINAL 

r- ACTION & STAFF 
REPORT (1 of 17) 

'-

-
-
-



MENDOCINO COUNTY PLANNING COMMISSION 
DRAFI' MINUTES 

SEPTEMBER 19, 2002 

4D. CDMS 22-2001 -AUGUSTE- South of Point Arena 

Request: Coastal Development Minor Subdivision creating two (2) parcels of 5.88 and 6.48 acres. 

Mr. Lynch reviewed the staff report and correspondence. He stated that the Air Quality Management 
District, has advised that they had no issues with the project, and therefore, recommend deletion of 
Condition Number 1. 

Mr. Richard Seale, agent for the application, stated that they have no problem with the conditions of 
approval. He noted that the owners are trying to get an easement for access off of Bill Owens Road to the 
Remainder Parcel. He noted if they obtain access from Bill Owens Road, Condition Number 3 should not 
be required. He handed out aerial photographs and a land use map. He noted that the property has never 
been used for agriculture. He felt that the owner would maintain a 50 feet buffer from Highway 1 for the 
highly sceriic area. He noted that the property would maintain the native vegetation or be landscaped. He 
noted that the property is undersized for rangeland and that ~ portion of the property is heavily wooded. 

In response to Commissioner Barth, Mr. Seale noted that the flight pattern from the airstrip, west of the 
property, is not over the existing house. 

The public hearing was declared open and subsequently closed when no one came forward to address the 
Commission. 

In response to Commissioner Calvert, Mr. Lynch noted that the Commission could include a disclosure 
statement that the property is adjacent to a private landing strip and a wastewater disposal area. 

In response to Commissioner Nelson, Mr. Lynch noted that the property could not be turfuer subdivided. 

In response to Chairman McCowen, Mr. Seale indicated that the buffer from Highway 1 could be 
increased to 75 feet. · 

. Commissioner Lipmanson questioned if Coastal Land Division Finding Number 6 could be substantiated. 
Commissioners noted that the finding could be met due to the buffer and conditions of approval. 

RECESS: 11:34- 11:40 a.m. 

Upon motion by Commissioner Lipmanson, seconded by Commissioner Calvert and carried by the 
following roll call vote, IT IS ORDERED that the Planning Commission adopts a Negative Declaration 
and approves #CDMS 22-2001 making the following findings and subject to the following conditions of 
approval: 

Environmental Findings: The Planning Commission fmds that the environmental impacts identified for 
the project can be adequately mitigated through the conditions of approval or features of the project 
design so that no significant adverse environmental impacts will result from this project, therefore, a 
Negative Declaration is adopted. 

• 

• 

• 
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General Plan Findings: Pursuant to Section 66473.5 of the California Government Code, the Planning 
Commission finds the proposed subdivision, together with the provisions for its design and improvement 
is consistent with the applicable goals and policies of the General Plan . 

Department of Fish and Game Findings: Because this subdivision would create additional density and 
intensity of land use and would contribute to the overall reduction in wildlife populations and habitat 
from a cumulative standpoint, the de minimis fmding can not be made for this project. The project is, 
therefore, subject to the Fish and Game fee of$1,275.00. 

Coastal Development Permit Findings: The Planning Commission finds that the application and 
supporting documents contain information and conditions sufficient to establish, as required by the 
Coastal Zoning Code, that: 

1. The proposed development is in conformity with the certified local coastal program; and 

2. The proposed development will be provided with adequate utilities, access roads, drainage and 
other necessary facilities; and 

3. The proposed development is consistent with the purpose and mtent of the zoning district 
applicable to the property, as well as the provisions of the Coastal Zoning Code and preserves the 

4. 

5. 

6. 

7. 

8. 

integrity of the zoning district; and · 

The proposed development will not have any significant adverse impacts on the environment_ 
within the meaning of the California Environmental Quality Act. 

The proposed development will not have any adverse impacts on any lmown archaeological or 
paleontological resource . 

Other public services, including but not limited to, solid waste and public roadway capacity have 
been considered and are adequate to serve the proposed development. 

The proposed development is in conformity with the public access and public recreation policies 
of Chapter 3 of the California Coastal Act and the Coastal Element of the General Plan. 

The proposed lise is compatible with the long~terni protection of resource lands. 

Coastal Land Division Findings: As required by Section 20.532.100(C), the Planning Commission 
further fmds that: 

1. 

2. 

3. 

4. 

The new lots created have or will have adequate water, sewage, including a long term 
arrangement for septage disposal, roadway and other necessljll)' services to serve them; and 

The new lots created will not have, individually or cumulatively, a significant adverse 
environmental effect on environmentally sensitive habitat areas or on other coastal resources; and 

The new lots created will not significantly adversely affect the long-term productivity of adjacent 
agricultural or timber lands; and 

Other public services, including but not limited to, solid waste and public roadway capacity, have 
been considered and are adequate to serve the proposed parcels; and 
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5. 

6. 

The proposed land division meets the requirements of Chapter 20.524 and is consistent with all 
applicable policies of the Coastal Element. 

The division will protect continued agricultural use and contribute to agricultural viability. 

7. The division will not conflict with continued agricultural use of the subject property and the 
overall operation. 

8. The division is only for purposes allowed in AG or RL designations. 

9. The division will not contribute· to development conflicts with natural resource habitats and visual 
resource policies. 

Project Findings: The Planning Commission, making the above findings, approves #CDMS 22·2001, 
subject to the following conditions of approval as recommended within the staff report, further fmding: 

The proposed minor subdivision complies generally with all requirements of the Subdivision Map 
Act and of the Mendocino County Code, specifically with respect to area, improvement and 
de.sign, flood and water drainage control, appropriate imptovea public roads, sanitary disposal 
facilities, water supply availability and environmental protection. 

Further, finding that the project design is necessitated by topography or other physical conditions. 

CONDITIONS OF APPROVAL: 

For a Minor Subdivision, which has been approved according to the Mendocino County Code, the 
following "Conditions of Approval" shall be completed prior to filing an Unilateral Agreement. 

ALL CONDITIONS OF APPROVAL MUST BE MET PRIOR TO EXPIRATION OF TWENTY·FOUR 
(24) MONTHS FROM DATE OF APPROVAL, UNLESS RENEWED PURSUANT TO TIIE 
MENDOCINO COUNTY CODE. 

1. Prier te the Eie:velepment phese ef the prej eot; the subdivider shell eeB:taot the Gol.m:ty ef 
Meaeieeine Mr Quelity Man~emeBt Distriotfor a Eietermmati.en £);~ te the ~eedJoF a Di:striet 
Pennit to inSUre that proper.dust eonifol metlleds :fur asbestos eontammg sails a:re in plaoe. · · 
3Hritten 'f•erifieatieB frem f.dr Quality Management shall be submitted to the Department ef 
P1Elflflif1g ana :Building Services sta-ting that tae projeet is in eoriiplianoe wita the Distriet's 
staBdaras. 

2. Tills entitlement does not become effective or operative and no work shall be commenced under 
this entitlement until the California Department ofFish and Game filing fees required or 
authorized by Section 711.4 of the Fish and Game Code are submitted to the Mendocino Coimty 
Department of Planning and Building Services. Said fee of$1,275.00 shall be made payable to 
the Mendocino County Clerk and submitted to the Department of Planning and Building Services 
prior to October 4, 2002. IftPe project is appealed, the Department ofPlanning and Building 
Services will hold the payment until the appeal is decided. Depending on the outcome of the 
appeal, the payment will either be filed with the County Clerk (if project is approved) or returned 
to the payer (if project is denied). Failure to pay this fee by the specified deadline shall result in 
the entitlement becoming null and void. 

• 

• 

• 
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3. A Conditional Certificate of Compliance shall be recorded for the Reminder Parcel concurrent 
with recording of the Unilateral Agreement. The Conditional Certificate of Compliance shall 
reguire that the following condition be met prior the future development of the Remainder Parcel. 

Should access be developed from Highwav 1 that an encroachment permit be obtained 
from the Department of Transportation (Caltrans). The driveway shall be constructed per 
Caltrans requirements. 

3. Aeoess to the Remainder Paroel '+Viii require 1m eaeroaehment permit to be obtained from 
Departmeat ofTr~msporta:tioa (Caltrans). The dri·;ewey shall be eonstrueted per the Caltmas 
requiremeats. 

4. The subdivider shall comply with those recommendations in California D.epartment ofForestrY 
letter #CDF 513-01 of September 18, 2001 and letter #CDF 629-01 ofNovember 27, 2001 or 
other alternatives as acceptable to the Department of Forestry. Written verification shall be 
submitted from the Department of Forestry to the Department of Planning and Building Services 
that this condition has been met to the satisfaction of the Department of Forestry. 

5. s;bmit to the Division of Environmental Health ar: acceptable. s"ite evaluation report (DEH Form 
Number 42.04) for the Remainder Parcel to be completed by a qualified individual demonstrating 
compliance with the North Coast Regional Water Quality Control Board's "Basin Plan Policy for 
On-site Waste Treatment and Disposal" and Mendocino County Division of Environmental 
Health's "Land Division Requirements" (DEH Form Number 26.09. The report shall also 
include identifying replacement areas for existing on-site· sewage disposal systems on parcel 
which may exist on the project site. 

6 . If cultural resources are encountered in the course of future ground disturbance, work shall 
immediately cease, the Mendocino County Archaeological Commission notified and a 
professional archaeologist consulted per Section 22.12.090 Discoveries of the Mendocino County 
Code. 

7. If a Parcel Map is filed, all easements of record shall be shown on the parcel map. All utility 
lines shall be shown as easements with widths as shown of record ora minimum often (10) feet,· 
whichever is greater · - · · 

SPECIAL CONDITIONS OF APPROVAL 

1. 

2. 

3. 

A notation shall appear on the Unilateral Agreement that the property is adjacent to Agricultural 
Preserve, a wastewater disposal site, and a private airport, and therefore, may be subject to 
inconvenience or discomfort arising from agricultural pnictices. the waste disposal operation. or 
private airplane flight which occasionally generate dust, noise; smoke and odors. 

An Exhibit Map shall be submitted to the Department of Planning and Building Services, which 
shall identify a building envelope on the proposed Remainder Parcel that shall be a minimum of 
75 feet from Highway 1 and a minimum of 700 feet from the northerly property boundary. 

A statement shall be included with the Unilateral Agreement which shall advise of Building 
Envelopes establishing the following criteria: 
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a. "Future Development shall be in conformance with the criteria for development in 
"highly scenic areas" per Development Standards stated in Chapter 20 ofthe Mendocino 
County Zoning Code Chapter 20.504. 

b. "The proposed remainder parcel is adjacent to lands within Agriculture Preserve. No 
new dwellings shall be sited within 200 feet oflands designated Agriculture Preserve. 

A YES: Nelson, Barth, Berry, Little, Calvert, Lipmansou, McCowen 
NOES: None 
ABSENT: None 

. .~"' 

• 

• 

• 
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COUNTY OF MENDOCINO 
ENVIRONMENTAL REVIEW GUIDELINES 

DRAFT NEGATIVE DECLARATION 

DESCRIPTION OF PROJECT. 

DATE: August 19, 2002 

CASE#: #CDMS 22-2001 
DATE FILED: 10/25/2001 
OWNER: ROBERT & DONNA AUGUSTE 
AGENT: RICHARD SEALE 
REQUEST: Coastal Development Minor Subdivision creating two (2) parcels of 5.88 and 6.48 
acres. 
LOCATION: Within the Coastal Zone, approximately 3 1/2 miles south ofPointArena, lying 
on both sides of Highway 1, just north of its intersection with Schooner Gulch Road (CR# 504) 
and south of Bill Owens Road (Private), located at 28200 and 28155 Highway 1; AP# 027-433-04 
and 027-433-05. 
PROJECT COORDINATOR: Mary Lynn Hunt 

DETERMINATION. 

In accordance with Mendocino County's procedures for compliance with the California 
Environmental Quality Act (CEQA), the County has conducted an Initial Study to determine 
whether the proposed project may have a significant adverse effect on the environment. On the 
basis of that study, it has been determined that: 

Although the project, as proposed, could have had a significant effect on the 
environment, there will not be a significant effect in this case because mitigation 
measures required for the project will reduce potentially significa:rit effects to a less than 
significant level, therefore, it is recommended that a NEGATIVE DECLARATION be 
adopted. 

The attached Initial Study and staff report incorporates all relevant information regarding the 
potential environmental effects of the project and confums the determination that an EIR is not 
required for the project. 
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OWNER: 

AGENT: 

REQUEST: 

LOCATION: 

TOTAL ACREAGE: 

ZONING: 

ADJACENT ZONING: 

GENERAL PLAN: 

SURROUNDING LOT SIZES: 

·EXISTING USES: . 

SURROUNDING LAND USES: 

SUPERVISORIAL DISTRICT: 

GOV~ CODE 65950 DATE: 

ROBERT & DONNA AUGUSTE 
282oo so urn HWY 1 
POINT ARENA, CA 95468 

RICHARD SEALE 
420 REDWOOD A VB 
FORT BRAGG, CA 95437 

Coastal Development Minor Subdivision creating two (2) parcels of 
5.88 and 6.48 acres. 

Within the Coastal Zone, approximately 3 112 miles south ofPoint 
Arena, lying on both sides of Highway 1, just north of its intersection 
with Schooner Gulch Road (CR# 504) and south of Bill Owens Road 
(Private), located at 28200 and 28155 Highway 1; AP# 027-433-04 and 
027-433-05. -

12.36+- acres 

RL-160 and RR-5:DL 

North and East: RL-160 and RMR-20 
South: Ocean 
West: RL-160 andRR-5 

RL-160 and RR-5 

North: 
East: 
South: 

5044 to 77.7 acres 
17.8 to 86.34 acres 
Ocean 

West: 3.25 to 11.63 

· Residet;ttial · 

North, East and West: Residential 
South: Ocean 

5 

September 15, 2002 

.,; ' . 

OTHER RELATED APPLICATIONS ON SITE OR SURROUNDING AREA: None 

PROJECT DESCRIPTION: The applicant is requesting a Coastal Development Minor Subdivision creating two 
parcels lying within the Coastal Zone. The proposed 5.88+- acre parcel which lies south west of Highway 1, is zoned 
Rural Residential- 5 acre minimum: Development Limitation (RR-5:DL). The proposed 6.48+- acre parcel lying 
north east of Highway 1, is zoned Rangeland- 160 acre minimum (RL-160). The project site is located 
approximately 3.5 miles south ofPoint Arena, just north of the intersection of Highway 1 and Schooner Gulch Road. 

That portion lying south west of Highway 1 is improved with a single-family residence, garage, on-site septic and 
water, and various accessory structures. Access is from an existing driveway directly off the highway. 

• 

• 

• 
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The proposed parcel lying east of the highway is vacant. Proposed access to this parcel would be directly offof 
Highway 1. 

ENVIRONME!\"TAL REVIEW: 

Air Qualitv (Item 2A): The Air Quality Management District has reviewed the application and expressed in a 
memorandum dated November 27, 2001, that the project will add cumulatively to the air pollution in Mendocino 
County resulting from wood stove and fireplaces, additional trafi:ic generated by the project, grading activities 
associated with the development phase of the project and increased particulate matter generated by the use of 
unpaved roads. To insure that air quality regulations are met, it is recommended that prior to the development phase 
of the project, the subdivider contact the Air Quality Management District for a determination as to the need for a 
District Permit. Condition Number 1 is recommended to insure that proper air quality measures are established and 
maintained. 

Plant and Wildlife Otems 4A. 4B, 4C, 4D. SA, 5B, 5C and 5D): Based upon staffs review of the project, the 
Biological Resource Maps and the Natural Diversity Data Base has been determined that the project does not 
contain evidence of sensitive wildlife habitat. The Department ofFish and Game has reviewed the project and has 
offered no response as to potential impacts upon wildlife habitat. However, given the potential for future 
development on the Remainder Parcel, staff is of the opinion from a cumulative standpoint that the project could 
result in lm.pacts to wildlife resources. Therefore, the "de minimis" finding cannot be made and the project will be 
subject to filing fees required by Fish and Game Code Section ~ 11. (See Condition Number 2) 

Planning Criteria/Land Use atem SA): The following is an assessment of the pertinent policies of the Local Coastal 
Plan, which relate to this project. 

• Zoning: The property is split zoned as noted above project description. That portion lying north east of 
Highway One, the designated Remainder Parcel, is zoned Rangeland- 160 acre minimum (RL-160) and would 
consist of 6.48+- acres. ·Due. to the size of the proposed Remainder Parcel, it could be concluded that the project 
would not be consistent with jhe Land Use Maps. However, a long standing policy of the County has been to 
permit division of split zoned property provided that the parcel size is consistent on at least one side of the 
division line. In this case, the area south west of the highway, Parcel 1 (5.88 acres), is consistent with the RR-5 
Land Use designation. While staff does certainly acknowledge merit to alternative interpretations of this policy, 
at this time staff does not recommend changing the policy for an individual project Rather, merits of the policy 
should be viewed on a broader basis. 

• Market Area Build out:· The parcel to be divided lies within the rural portion of the Coas.tal Zone, and therefore, 
is subject to the 50 percent build out criteria specified in Policy 3.9-2. This Policy defines market areas for 
assessment of existing build out of available parcels, and requires that at least 50 percent of the existing usable 
parcels within the area be developed prior to approval of any new division. The parcel lies within Market Area 
4 as defmed in the Policy 3.9-2. By staff's most recent count (March 2002), Market Area has a present build 
out of 53.8 percent. Therefore, the proposed division is consistent with Coastal Element Policy 3.9-2(b) and no 
mitigation is required, 

• Coastal Access: The Coastal Element addresses specific planning areas along the coast, specifically noting 
within the Schooner Gulch/Bowling Ball Be.ach area the following issues: 

Location: 3.3 miles south of Point Arena. 

Ownership: Private. Auguste has recorded an offer of dedication for lateral, blufftop access just 
north of Bowling Ball Beach. 

Characteristics: Path from highway turnout leads to sandy beach at Schooner Gulch. Bowling Ball 
Beach to north is named for 3-foot diameter rocks that have eroded from sandstone bluff and are 
lined up in shallow crevices below like rows of bowling balls . 
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Potential Development: In 1974, Department of Parks and Recreation prepared acquisition plan 
for about 80 acres, but no action has been taken. The Department of Parks and Recreation • 
development for day use would provide the only pocket beach state park south of Greenwood 
Creek. The area is suited to heavy use that would be attracted by the "bowling balls". 

Policies: 
4.11-18 

4.11-19 

The California State Department of Parks and Recreation shall be requested to 
place the Schooner Gulch/Bowling Ball Beach site on their high priority 
acquisition list. The portion of the proposed purchase located east of Highway 
One should avoid displacing existing residents and should provide an adequate 
parking area with access off Schooner Gulch Road and linked to the area west 
of Highway One via the existing undercrossing. 
The offers of dedication for the 10 foot lateral blufftop and one 25 foot vertical 
access (existing roadway) on the parcel opposite Bowling Ball Beach (Auguste) 
shall be accepted for a blufftop trail and shall be opened for public use when 
maintenance and liability for the trail are assumed by an appropriate entity. 
Offers of dedication for public access shall be obtained on adjacent parcels 
where the proposed trails are shown on the Land Use Plan Map consistent with 
Policy 3.6-5. If the Elliot permit is issued, the offers to dedicate easements for 
public access should be accepted by an appropriate entity. 

As noted, the applicants under a previous land use application (Coastal Development Permit #A 29-79), 
recorded an Irrevocable Offer to Dedicate across the bluff face. This offer is proposed to connect with 
other bluff top properties in the project area to form coastal trail. While, since 1979, the interpretations of 
law have changed regarding the ability of government to exact such offers, this project would have no 
impact on the existing easement offer. Further, staff has no knowledge of any pending acquisition of land 
in the area by the State. 

• Agriculture: The proposed Remainder Parcel shares a common comer with a property under a Type IT 
Agricultural Preserve contract at the northwest comer of the property. Coastal Element Policy 3.2-13 states: 

"Limit residential uses and subdivisions adjacent to Type IT Agricultural Preserve to a low density standard 
to provide a buffer to minimize the conflicts between agricultural operations and residential land uses. New 
parcels created adjacent to an Agricultural Preserve shall be limited to a ten { 1 0) acre minimum For parcels 
beyond the 10 - acre minimum buffer (parcels which would be separated from the Agricultural Preserve by 
the buffer), the :mi.ni.munl parcel size woul<i be dictated by .the, land use classification and applicable policies 

· of the Coastal Element . . . . . .. . , , , . .~ . 

If parcels adjacent to Type IT AgricultUral Preserve are designated Clustering {:CL) or Planned 
Development (:PD), the density will be dictated by the General Plan Land Use classification provided that 
the residential development is located not closer than 200 feet from the property line( s) of the protected 
agricultural resource or at the farthest feasible point from said property line{s). For residential development 
within 200 feet of the agricultural parcel( s ), density shall not exceed one dwelling unit per 10 acres. {There 
shall be a minimum of 10 acres oflot area for each dwelling unit located within the 200 foot limit). 
Approval of any land divisions shall be consistent with Policy 3.9-2 and only when the creation of new 
parcels at the proposed acreages will not adversely affect the long term productivity of agricultural lands." 

While recognizing that the points of contact with the agricultural preserve property is theoretically a single 
point, the lot size created by this division would be in conflict with this policy. The neighboring land within the 
Williamson Act contract is the H-Bar-H {William and Karen Hay) Ranch, with the particular portion adjacent 
containing lands used for grazing, septic waste disposal site, and their private landing strip. The area around the 
property is used for grazing. The subject parcel is a total of 12.36+- acres, which complies with the policy. 
While it may appear that the "reality'' of the property being split zoned and divided by the highway makes this a 
"natural" split, this policy conflict illustrates that perhaps the existing configuration is justified as the highway 
provides the buffer separating the residential from the resource land areas. 

• 

• 
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The adopted Coastal Land Use Maps indicate that the property contains prime agricultural land This is defined 
within the Government Code as essentially lands containing prime agricultural soils, similar to those defined 
within the County's regulations regarding standards for admission to a Williamson Act (Agricultural Preserve) 
contract. Coastal Element Policy 3.2-15 states: 

"All land divisions of prime agricultUre lands designated A G or RL shall require an approved master plan 
showing how the proposed division would affect agricultural use on the subject property and the overall 
operation. The County shall make the following findings during master plan review and before approving 
land divisions: (1) the division will protect continued agricultural use and contribute to agricultural 
viability; (2) the division will not conflict with continued agricultural use of the subject property and 
overall operation; (3) the division is only for purposes allowed in AG or RL designations; ( 4) the divisions 
will not contribute to development conflicts with natural resource habitat and visual resource policies. In 
approving master plans, the County will require conservation easements, covenants against any further land 
divisions or other similar guarantees to ensure long-term agricultural uses for the affected parcel." 

Staff has been advised that no current agricultural use of the land is currently being conducted. No "master. 
_plan" has been submitted to discuss the potential agricultural use of the property. Per the applicant's agent, the 
property has been within the applicant's ownership since the late 1970's and fu.ere has never been an 

_agricultural use of the land. The property northeast of the highway is fairly well covered by a pine forest, 
thereby limiting grazing use. While no history of agricultural use on the individual parcel is evident, potential 
conflict with a more area wide encroachment of non-residential uses may exist. This encroachment may 
potentially conflict with the policies of the Coastal Element. 

Should the necessary flDdings be made finding that no conflict exists, the Planning Commission will need to 
support the above findings. Special Conditions Number 1, 2 and 3b would be recommended to mitigate impacts 
upon neighboring agricultural lands. 

Transportation (Items 12A, 12C, and 12F): Proposed Parcell has an existing driveway off of Highway 1. At 
present, the remainder parcel has no developed access. The property appears to border on Bill Owens Road, a 
private road extending east from Highway One, however, the property does not have an easement to use this road. 
Caltrans has offered a "No ·comment" on this project. However, staff would recommend Condition Number 3 to 
mitigate impacts upon traffic circulation and traffic safety from increased residential traffic generated by the project. 

Public Services (Item 13A): The project site lies within the jurisdiction of the California Department of Forestry 
and Fire Protection (CDF) and has a "Moderate" Fire Hazard Severity Rating. CDF has reviewed the project and 
has recommended fire safe standards be established and maintained. Condition Number 4 is recommended to 
minimize hazards to and from future residential development of the project site .. 

Utilities Water Availabilin,' (Item 15A): The Mendocino Count)' Coastal Groundw'ater Study p;epared in 1982, by 
the Department of Water Resources indicated the property to be in an area designated as "Marginal Water 
Resources" (MWR). The study states that areas designated MWR shall have a minimum lot size of5 acres; "proof 
ofv.rater" not required. All lots less than 5 acres shall be required to demonstrate "proof of water". 

The Division of Environmental Health has stated, "The originating parcel is within MWR water regime area. 
Therefore, it both new parcel are greater than 5 acres, no water quantity testing is required." No mitigation is 
required. 

Utilities Otem 15B- Sewerage): The Division ofEnvironmental Health has reviewed the project and compliance 
with recommended Condition Number 5 will mitigate potential adverse impacts upon water quality from the 
placement of an additional septic systems on the property. 

Aesthetics atem 17 A): The project site is within a "conditional" highly scenic area and, therefore, subject to 
Coastal ElemeutPolicies 3.5-3, 3.54, 3.5-8 and 3.5-9 which limit development within highly scenic areas. The 
project site is "conditional" in that only those areas within view from Highway One are subject to the development 
criteria within the above policies. The standards established by these policies is to insure that development is within 
scale and character of the surrounding area . 

\\ ~ \\ 
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The project site is located on a coastal terrace, which is fairly level. A PG&E power line crosses the Remainder 
Parcel within the northerly 113 of the parcel. The Remainder Parcel is vegetated with a mature pine forest, which 
would effectively screen a future building site. !o comply with any agricultural buffer setback, the building site • 
would have to be sited southerly of the power easement. Staff would recommend that a note be placed on the 
unilateral agreement disclosing the need to maintain a vegetative buffer between the building site and the highway to 
minimize visual intrusion into the otherwise rural setting. (See Special Condition 3a) 

Archaeological atems l9A, 19B and 19C): The Mendocino County Archaeological Commission recommended that 
a survey be prepared. The Commission, at their March 13, 2002 meeting, accepted the Archaeological Survey 
prepared by Archaeological Services, Inc. The study concluded, "No archaeological resources were discovered 
within the survey boundaries". Condition Number 6 will mitigate concerns w.ith regards to archaeological resources. 

OTHER INFORMATION: Section 17-52(F) of the County Land Division Regulations states: 

No lot shall have a depth of greater than three (3) times the average width of the lot; provided, however, 
that the Planning Commission may approve greater width-depth ratios when necessitated by topography or 
other physical conditions, or where property is to be used for commercial or industrial purposes. 

As the pro.perty currently exists, and as proposed, the Remainder Parcel would be, greater than the 3 to 1 average. 
Given the existing configuration, should the project be approved, staff would not have any specific objection to. 
adoption of the above finding. 

GENERAL PLAN CONSISTENCY REVIEW: As discussed above, under the specific environmental study 
criteria, the proposed project is potentially inconsistent with Coastal Element Policies dealing with agricultur!ll 
buffers, use of prime agricultural lands, and highly scenic development criteria. Therefore, staff recommends denial 
of the project 

RECOMMENDED ACTION: Staff recommends denial of#CDMS 22-2001 due to failure of the project to 
comply with Coastal Element Policy 3.2-13 (agricultural preserve buffer) and 3.2-15 (use of prime agricultural 
land). 

RECOMMENDED MOTION: The Planning Commission finds that the tentative map submitted for #CDMS 
22-~001 conflicts with Coastal Element Policy 3.2-13 (agricultural preserve buffer) and 3.2-15 (use of prime 
agricultural land), and therefore, denies #CDMS 22-2001. ·· 

; 
. ' . . . . . . ' .. 

ALTERNj\TIVE MOT.I()r{: ShouldJ:he Plamiirig G?nm,Ussion:find that consistency with the Coastal Element can · · · 
.. -be achieved; the followmg aiteriiativ~ motion is offered: ' ·. . . 

Environmental Findings: The Planning Commission finds that the environmental impacts identified for 
the project can be adequately mitigated through the conditions of approval or features of the project design 
so that no significant adverse environmental impacts will result from this project, therefore, a Negative 
Declaration is adopted. · 

General Plan Findings: Pursuant to Section 66473.5 of the California Government Code, the Planning 
Commission finds the proposed subdivision, together with the provisions for its design and improvement is 
consistent with the applicable goals and policies of the General Plan. 

Department of Fish and Game Findings: Because this subdivision would create additional density and 
intensity of land use and would contribute to the overall reduction in wildlife populations and habitat from 
a cumulative standpoint, the de minimis finding can not be made for this project The project is, therefore, 
subject to the Fish and Game fee of$1,275.00. 

Coastal Development Permit Findings: The Planning Commission finds that the application and 
supporting documents contain information and conditions sufficient to establish, as required by the Coastal 
Zoning Code, that: 

• 

• 



• 

• 

• 
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1. The proposed development is in conformity with the certified local coastal program; and 

2. The proposed development will be provided with adequate utilities, access roads, drainage and 
other necessary facilities; and 

3. The proposed development is consistent with the purpose and intent of the zoning district 
applicable to the property, as well as the provisions of the Coastal Zoning Code and preserves the 
integrity of the zoning district; and 

4. The proposed development will not have any significant adverse impacts on the environment 
within the meaning of the California Environmental Quality Act. 

5. The proposed development will not have any adverse impacts on any known archaeological or 
paleontological resource. 

6. Other public services, including but not limited to, solid waste and public roadway capacity have 
been considered and are adequate to serve the proposed development. 

7: The proposed development is in conformity with the public access and public recreation policies 
of Chapter 3 of the California Coastal Act and the Coastal Element of the General Plan. 

8. The proposed use is compatible with the long-term protection of resource lands. 

Coastal Land Division Findings: As required by Section 20.532.100(C), the Planning Commission 
further finds that: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

The new lots created have or will have adequate water, sewage, including a long term arrangement 
for septage disposal, roadway and other necessary services to serve them; and 

The new lots created will not have, individually or cumulatively, a significant adverse 
environmental effect on environmentally sensitive habitat areas or on other coastal resources; and 

The new lots created will not significantly adversely affect the long-term productivity of adjacent 
agricultural or timber lands; and 

Other public services, including but not limited to, solid waste and public roadway capacity, have 
been considered and are adequate to serve the proposed parcels; and 

The proposed land division meets the requirements of Chapter 20.524 and is consistent with all 
applicable policies of the Coastal Element. 

The division will protect continued agricultural use and contnbute to agricultural viability. 

The division will not conflict with continued agricultural use of the subject property and the 
overall operation. 

The division is only for purposes allowed in AG or RL designations. 

The division will not contribute to development conflicts with natural resource habitats and visual 
resource policies. 

Project Findings: The Planning Commission, making the above fmdings, approves #CDMS 22-2001, subject to the 
following conditions of approval as recommended within the staff report, further finding·: 
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The proposed minor subdivision complies generally with all requirements of the Subdivision Map Act and 
of the Mendocino County Code, specifically with respect to area, improvement and design, flood and water • 
drainage control, appropriate improved public roads, sanitary disposal facilities, water supply availability 
and environmental protection. 

Further, finding that the project design is necessitated by topography or other physical conditions. 

STANDARD CONDmONS OF APPROVAL: 

For a Minor Subdivision, which has been approved according to the Mendocino County Code, the following 
"Conditions of Approval" shall be completed prior to filing an Unilateral Agreement 

ALL CONDmONS OF APPROVAL MUST BE MET PRIOR TO EXPIRATION OF TWEN1Y-FOUR (24) 
MONTHS FROM DATE OF APPROVAL, UNLESS RENEWED PURSUANT TO THE MENDOCINO COUN1Y 
CODE. 

1. Prior to the development phase of the project,. the subdivider shall contact the County of 
Mendocino Air Quality Management District for a determination as to the need for a District 
Permit to insure that proper dust control methods for asbestos-containing soils are in place. 
Written verification from Air Quality Management shall be submitted to the Department of 
Planning and Building Services stating that the project is in compliance with the District's 
standards. 

2. 
. . 

This entitlement does not become effective or operative and no work shall be commenced under 
this entitlement until the California Department ofFish and Game filing fees required or 

. authorized by Section 711.4 of the Fish and Game Code are submitted to the Mendocino County 
Department of Planning and Building Services. Said fee of$1,275.00 shall be made payable to 
the Mendocino County Clerk and submitted to the Department of Planning and Building Services 
prior to October 4, 2002. If the project is appealed, the Department of Planning and Building 
Services will hold the payment until the appeal is decided. Depending on the outcome of the 
appeal, the payment will either be filed with the County Clerk (if project is approved) or returned 
to the payer {if project is denied). Failure to pay this fee by the specified deadline shall result in 
the entitlement becoming null and void. · 

.. 3. . Access to _the Remainder ll~celwill requ~ an encroachment permit to be obtamed _from 
Department ofTranSportatio:i:t(Caltrans). ·The driveway sluill be con5tructea per the Caltralls 
requirements. · 

4. The subdivider shall comply with those recommendations in California Department of Forestry 
letter #CDF 513-01 of September 18, 2001 and letter #CDF 629-01 ofNovember 27, 2001 or 
other alternatives as acceptable to the Department ofForestry. Written verification shall be 
submitted from the Department of Forestry to the Department of Planning and Building Services 
that this condition has been met to the satisfaction of the Department of Forestry. 

5. Submit to the Division of Environmental Health an acceptable site evaluation report (DEH Form 
Number 42.04) for the Remainder Parcel to be completed by a qualified individual 
demonstrating compliance with the North Coast Regional Water Quality Control Board's "Basin 
Plan Policy for On-site Waste Treatment and Disposal" and Mendocino County Division of 
Environmental Health's "Land Division Requirements" (DEH Form Number 26.09. The report 
shall also include identifying rcmlacement areas for existing on-site sewage disposal systems on 
parcel which may exist on the project site. 

6. If cultural resources are encountered in the course of future ground disturbance, work shall immediately 
cease, the Mendocino County Archaeological Commission notified and a professional archaeologist 
consulted per Section 22.12.090 Discoveries of the Mendocino County Code. 

• 

• 



• 

• 

• 
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7 . If a Parcel Map is filed, all easements of record shall be shown on the parcel map. All utility lines 
shall be shown as easements with widths as shown of record or a minimum often (10) feet, 
whichever is greater 

SPECIAL CONDITIONS OF APPROVAL 

1. A notation shall appear on the Unilateral Agreement that property adjacent to Agricultural 
Preserve may be subject to inconvenience or discomfort arising from agricultural practices which 
occasionally generate dust, noise, smoke and odors. 

2. An Exhibit Map shall be submitted to the Department of Planning and Building Services, which 
shall identify a building envelope on the proposed Remainder Parcel. 

3. A statement shall be included with the Unilateral Agreement which shall advise of Building 
Envelopes establishing the following criteria: 

a. "Future Development shall be in conformance with the criteria for development in 
"highly scenic" per Development Standards stated in Chapter 20 of the Mendocino 
County Zoning Code Chapter 20.504. • 

b. "The proposed remainder parcel is adjacent to lands within Agriculture Preserve. No 
new dwellings shall be sited within 200 feet of lands designated Agriculture Preserve. 

THIS DIVISION OF LAND IS DEEMED COMPLETE WHEN ALL CONDITIONS HAVE BEEN MET, AND 
THE APPROVED PARCEL MAP OR UNILATERAL AGREEMENT IS RECORDED BY THE COUNTY 
RECORDER. 

MLH:sb 
8/19/2002 

DATE 

Negative Declaration 

Appeal Fee - $600.00 
Appeal Period - 10 days 

** Indicates conditions relating to Environmental Considerations- deletion of these conditions may effect the 
issuance of a Negative Declaration . 
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REFERRAL REFERRAL REFERRAL COMMENTS 
AGENCIES NOT RETURNED RECEIVED RECEIVED • "NO COMMENT" 

Public Works AtMSC 
Env. Health AtMSC 
Building Inspection X 
Air Quality Management X 
Arch Commission X 
Sonoma State University X 
Caltrans X 
Dept. ofForestry X 
Dept. ofFish & Game X 
Coastal Commission X 
Planning- FB (Coastal Access) X 

• 
. : .· 

• 
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APPEAL FROM COASTAL PERMIT 
DECISION OF LOCAL GOVERNMENT 

OCT 1 7 ZOOZ 

CALIFORNIA 
COASTAL COMMISSION 

P1easei.Review Attached Appeal Information Sheet ~rior To Completing 
This Form. · 

SECTION I. Appe11ant{s) 
I 

Name, mailing address and telephone number of appellant(s): 

p=y.,,;~t\!P e£ ·<;;;"c\ltC'G'\1\eV" Gv(,\, @q1C ':f Pr /+-fLeJAA_ 

'}s 9 £?8 ( 5"'2 2 C-'~ =*-zoo 1 
Zip · Area Code Phone No. 

SECTION II. DecisiQn Being Appea1~d 

· 1. ·Name of local/port 
government: Mell\c:lc.?C\V\0 c~ VV\+~ 

2. Brief description of development being . 
appea 1 ed: M 1 t-Jo f\t. · s...., \:>, C'D M $ ;?..Z ~ 200 I ±p ~~a:t"<; ~ p?a~e_ l~,., 
hl\,lvth'"'i I 4e.4l!!S,&&:t pavt"-ef fVL @t...-t<..c:> '!>ol1er-• 

• I 

.. 1 .... Des.Criptioo .of deci sion~being:.appeal ed: 
-. ' ! 

•' 

·I 
·i 
i 

J 
:! 
I 
I 

:r 
1 
I 

:I 
l 

.1 
: [ 

t .. ;:.. 
; il 
•'f 

a. Approval.; no special cqnditions : ________ _...__ 

b. Approval with special conditions: ____ ..:,vr_· ___ _ 

c. Denia 1 =-------------~------
Note: For jurisdictions with a total LCP,. dental 

decisions by a local government cannot be appealed unless 
the development is a major energy or public works project. 
Den i a 1 decisions by port governments are not appea 1 a.b1 e. , 

TO. BE C.QMPL£IED sy· COMMI,SSIQN: . 
~ .. ·. 

EXHIBIT NO. \.,o 
APP:EAL NO: (;\ - \ - '{'(\. ~N - o ""-- \ t..\ ~ 

DATE FILED: ) .Q\\ :\).'(o?->. ~ ~ APPLICATION NO. _ 
A-1-MEN-02-148 

orsTRICT:~-0-b. C_,o<\ ..,\ 
HS: 4/88. . . ,, 

I / 

1- AUGUSTE 
APPEAL (1 of 3) 

-

• 
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APPE~!., F;ROM COASTAL PERI·llT DE!;ISION OF' LOCAL GOVERN.Mt:NT (Pag.f! ·;g) 

Decis7on being appealed was made by (check one): 

a. __ Planning Director/Zoning 
~ Adm1nistrator 
., 

: ·.1 

b. __ City Council/Board of 
Supervi$ors 

c. vPlanning Commission 

d. _Other _____ _ 

. .. 
~ ;: 

6 • Date of 1 oca 1 government' s d eci s ion: -~-:-e._?"r_, __ t .::..~~.....;z.o.:-.o_c.>.._; _2-__ 

. ' 

. .I 7 . . :t 

. ' 

Local government's file number (if any): 

~ SECTION III. Identification of Othe~ Interested Peisons 

z~ -z.~o 1 
' 

;; Give the names and addresses of the following· parties. (Use 
'.! additional paper as necessary.) 

. ! 
~ b. Names and mailing addresses 
j (e1ther verbally or in writing) 
·· Include other parties which you 

as available of those who test,f1ed 
at the city/county/port hearingCs). 
know to be interested and should 

receive notice of this appeal. 
~: ;.. . 

(1) l\Aei,/\Jo-L.:a k ~tem c\vb I 7Zoav\\l)e,. Wrt"'\1ev:s) 
~o>'" -z-z2o. er $(.1!t\C.6 c;, qs*'r}7 

' 

,. 
·i .. 
- '· 
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.~ 
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., 
; SECTlON lV. 
,, 

. ~t 
~ . 

Reasons Subporti ng This Appea 1'· · ·. 

a Note: Appeals of local government coastal permit decisions ar~ 
~; limited by a variety of factors and requi.rements of the Coa.sta~ · 
:j Act. P1ease review the appeal information sheet for assistance 
' in compieting this section. which continues on the next page . 
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APPF;AL FROM COASTAl PERMIT DECISION· OF LOCAL GQVERNHE·NT ( Ptat .3) 
• :! 

. : 

new 6 r ac.n:: .;:uv-x t!"l ;1111 tht; l?,J.-./1.0 a""~ (:zo, '3~.!!1.,. 
ozoJ, i)J/1,/ nr::rt: ~ dl1 /J;Y/~<..~t.~ral P~.St!V'IId Ccp.,:)£•h;s/ 
'€-1-fl',tovrr p>p/!~i~$ 1.,2 ~ !3 # 1~),.. 

' I • 

Note: . The above description need not be a complete or ex~austive 
statemen.t of your reasons of appea 1: however, there ·must ·be~- .: 
sufficient discussion for staff to determine that the appeal is 
allowed by law. The appellant. subsequent to filing the appeal. may. 

.:1 submit additional 1nformation to the staff and/or Commission to 

. j ~upport the appeal request. 
::I 

~I SECTION v. Certification 

jj The 1nforma~ion and facts' stated above are 
:) ::my/our kne-w1 edge.· 

cQrrect to the bes~ of 
I . i P; 

•'·l 

; ! 
~ ., 
i 

; -T 
; il 
. i 
• .'i 
;:1. 

l 
··' t, .. 
:j 
'1, 
!!-
.~ 

'!{' .(v~~- ~~--~~-
Signature of Appellant(~) or 

Authorized. Age~t . 1 

Date X fO /1s- /t:> Z--. . ! 

, I ~ 

NOTE: If signed by agent, appellant(s) 
must also sign, below. · 

• 

• 
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Bill & Karen Hav 
"" 

27201 So. Hwy 1 
Gualala, Cat 95445 
Aug. 7, 2002 

County of Mendocino 
Dept. of Planning and Building 
SO 1 Low Gap Rd. 
Rm. 1440 
Ukiah, Cal. 95482 

Ref: Robert & Donna Auguste 
#CDMS 22-01 

Dear Frank: 

EXHIBIT NO. \ 
1---------'--

j APPLICATION NO. 
r A-1-MEN-02-148 -

AUGUSTE 
i- H-BAR-H LETTER -
._ (1 of--=2} ___ __._ 

Thank you for faxing the maps to us. Our property, that touches the comer 
of Bob and Donna, has been used through the years in a variety of ways. We 
want both the County and Bob and Donna to know about the multiple uses 
of our land. 

Land use: 
. . . . 

. 1) Cows, sheep, and horses have grazed on our property for the past 30 yrS. 
2) In the past 30 )'Ts, we have disked, planted, and harvested crops off of 

this property. At times this can cause dust in the air. 
3) For many years, we have had septic surface dumping, spreading. and 

disking on this property. This can cause dust in the air and periodic 
orders. ( Separate sheet FAXED) 

4) Our airport on this land has been used for two generations of our family. 
Some of Bob & Donna's property is located in the landing and take-off 
pattern of the planes. The strip has been used both day and night all these 
years. There is a sound made by planes when landing and taking off. 

Comments: 

Since the sWTounding properties have been agriculture for more than 50 
years., great consideration should be given to this project. A unew" division 



should be compatible with existing land uses. We feel that this division next 
In our historical agriculture use is not appropriate. 

Does the Coastal Commission allow landowners to diVide small acreage 
down into even smaller parcels now? What about water? The weiJs in our 
area do not produce very many gallons per minute. Is there enough water to 
~upport other houses? 

Thank you, 
Bill & Karen Hay 

• 

• 

• 


