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OTHER APPROVALS REQUIRED: (1) Regional Water Quality Control Board
Section 401 Water Quality Certification

COMMISSIONERS ON THE

PREVAILING SIDE: Commissioners Dettloff, Desser, Hart,
Kruer, McClain-Hill, Nava, Potter, Rose,
Woolley, and Wan

STAFF NOTES:

1. Revised Findings Procedure

The Commission held a public hearing and approved the permit at the meeting of October
9, 2002. The adopted conditions and findings for approval differ slightly from those
contained in the written staff recommendation dated September 27, 2002. An addendum
to the written staff recommendation dated September 27, 2002 was prepared prior to the
Commission meeting. The changes in the addendum included revisions to Special
Condition Nos. 2 and 4. The changes to Special Condition No. 2 clarify that the
'Executive Director may approve changes to the approved debris disposal plan so long as
the changes are consistent with the criteria set forth in section (A) of Special Condition
No. 2 and the permittee receives written approval from the Executive Director. The
~ changes to Special Condition No. 4 revise the amount of acreage requlred to be deblted :
from the mitigation bank from 1/8-acre to 0.25-acre.

The Commission adopted the staff recommendation as modified by the addendum and as
revised by staff at the hearing. As the Commission’s actions on the project differed from
the written staff recommendation dated September 27, 2002, staff has prepared the
following set of revised findings for the Commission’s consideration as the needed
findings to support its action on the permit. The changes from the original staff report
include the revised Special Condition Nos. 2 and 4 beginning on page 4. The primary
changes to the findings regarding Special Condition No. 4 are found under Finding No.
2(b)(1), “Wetland Habitat” beginning on page 12.

The Commission will hold a public hearing and vote on the revised findings at its
October-9, 2002 meeting. The purpose of the hearing is to consider whether the revised
findings accurately reflect the Commission’s previous action rather than to reconsider the
merits of the project or the appropriateness of the adopted conditions. Public testimony
will be limited accordingly. The following resolution, conditions, and findings were
adopted by the Commission on October 9, 2002 upon conclusion of the public hearing.
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2. Jurisdiction and Standard of Review

The proposed project is located within the Commission’s area of original or retained
jurisdiction. Therefore, the standard of review that the Commission must apply to the
project is the Chapter 3 policies of the Coastal Act.

L MOTION AND RESOLUTION:
Motion, Staff Recommendation and Resolution To Adopt Revised Findings:

The staff recommends that the Commission adopt the revised findings in Section IV below, in
support of the Commission’s actions on October 9, 2002 approving the project with conditions.
The proper motion is:

Motion:

I move that the Commission adopt the revised findings dated November 22, 2002
in support of the Commission’s action on October 9, 2002 approving Coastal
Development Permit No. 1-02-016.

Staff Recommendation of Approval:

Staff recommends a YES vote. Passage of this motion will result in the adoption of
revised findings as set forth in this staff report. Pursuant to Section 30315.1 of the
Coastal Act, adoption of findings requires a majority vote of the members from the
prevailing side present at the October 9, 2002 Commission hearing, with at least three of
the prevailing members voting. Only those Commissioners on the prevailing side of the
Commission’s action on the permit are eligible to vote. See the listing of eligible
Commissioners on Page 1.

Resolution to Adopt Revised Findings:

The Commission hereby adopts the findings set forth below for Coastal Development Permit
Amendment No. 1-02-016 on the ground that the findings support the Commission’s decision
made on October 9, 2002 and accurately reflect the reasons for it.

Adopted Resolution to Approve the Permit:

The Commission hereby approves a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the development as
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act.
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Approval of the permit complies with the California Environmental Quality Act because
either 1) feasible mitigation measures and/or alternatives have been incorporated to
substantially lessen any significant adverse effects of the development on the
environment, or 2) there are no further feasible mitigation measures or alternatives that
would substantially lessen any significant adverse impacts of the development on the
environment.

1I. STANDARD CONDITIONS: See Attachment A,

III. SPECIAL CONDITIONS:

1. Timing of Construction

All work must be performed and completed during the non-rainy season between May 1
and October 15.

2. Debris Disposal Plan

A. PRIOR TO THE COMMENCEMENT OF CONSTRUCTION, the permittee shall
submit, for the review and approval of the Executive Director, a plan for the
disposal of construction related debris. The plan shall describe the manner by
which the material will be removed from the construction site and shall identify a
disposal site that is in an upland area where materials may be lawfully disposed.

B. The permittee shall undertake development in accordance with the approved final

plan. Any proposed changes to the approved final plan shall be reported to the

- Executive Director. The Executive Director may approve changes that are

consistent with the requirements of section 1(A) above. = No changes to the

approved final plan shall occur without written approval from the Executive
Director, or a Commission amendment to this coastal development permit.

3. Final Storm Water Pollution Prevention Plan

A. PRIOR TO COMMENCMENT OF CONSTRUCTION, Caltrans shall submit for
the review and approval of the Executive Director, a Final Stormwater Pollution
Prevention Plan that provides for the implementation of Best Management
Practices including, but not limited to:

1. The storm water pollution prevention plan shall demonstrate that:

(@)  Run-off from the project excavation and fill sites, and the wetland
mitigation area shall not increase sedimentation in coastal waters;
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(b)  Run-off from the project excavation and fill sites, and the wetland
mitigation area shall not result in pollutants entering coastal
waters;

(c)  Best Management Practices (BMPs) shall be used to prevent entry
of stormwater runoff into the excavation and fill sites, the
entrainment of excavated contaminated materials leaving the site,
and to prevent the entry of polluted stormwater runoff into coastal
waters, including but not limited to the following:

(i) At least one of the following measures for
temporary soil stabilization: hydraulic mulch,
hydroseeding, geotextiles/blankets/mats,  straw
mulch, and/or soil binders; and

(i) At least one of the following measures for
temporary sediment control: silt  fences,
sweeping/vacuuming, and/or storm drain inlet
protection.

2. The plan shall include, at a minimum, the following components:

(a) A schedule for installation and maintenance of appropriate
construction source control best management practices (BMPs) to
prevent entry of stormwater run-off into coastal waters from the
excavation and fill sites and mitigation sites and the entrainment of
sediment into run-off leaving these sites; and

(b) A schedule for installation, use and maintenance of appropriate
construction materials handling and storage best management
practices {(BMPs) to prevent the entry of polluted stormwater run-
off into coastal waters during the transportation and/or storage of
excavated contaminated materials, or during construction.

B. The permittee shall undertake development in accordance with the approved final
plan. Any proposed changes to the approved final plan shall be reported to the
Executive Director. No changes to the approved final plan shall occur without a
Commission amendment to this coastal development permit unless the Executive
Director determines that no amendment is legally required.

4, Revised Wetland Mitigation Plan

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
applicant shall submit, for review and written approval of the Executive Director,
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a final revised wetland mitigation plan that substantially conforms with the
mitigation plan submitted to the Commission entitled “Restoration Plan to
Compensate for Impacts Related to the Proposed Acceleration/Deceleration Lane
Extension and Emergency Vehicle Crossover Addition Project on Route 101 in
Humboldt County” dated May 2002 and prepared by Caltrans biologist Susan
Taylor except that it shall be revised to include the following provisions:

(1) The mitigation plan shall include provisions for the debit of at least 0.25-
acre of wetland habitat from the Elk River mitigation bank as described in
the Memorandum of Understanding signed by Caltrans, the Department of
Fish and Game, and the Coastal Commission on April 9, 1980, provided
that (a) the owner of the mitigation bank property agrees to use of the
property for this purpose, (b) the owner of the mitigation bank property
certifies that there is credit remaining pursuant to the April 9, 1980
Memorandum of Understanding, and (c) a current survey is provided to
the Executive Director showing that the mitigation bank property
continues to exhibit the biological functions anticipated by the MOU.

(2) Submittal within 30 days of completion of the wetland mitigation work at
the corner of V Street and 6™ Street of the following:

(a) “as built” plans shall be submitted demonstrating that the wetland
mitigation work has been completed in accordance with the
approved mitigation plan including site elevations;

(b) a description of the number, types, location, and condition of
. ..-vegetation planted at the mitigation site,

(c)a description of monitoring methods and a monitoring schedule;
(d) provisions for achieving 100% vegetative cover within five years;

(e) provisions for submittal of annual monitoring reports to the
Executive Director by November 1 of each of the five years of
monitoring following completion of the mitigation site.

B. If the final report indicates that the mitigation project has been unsuccessful, in
part, or in whole, based on the performance standard of achieving 100% ground
cover of the wetland plant species composing the surrounding vegetation within
five years, the applicant shall submit a revised or supplemental mitigation
program to compensate for those portions of the original program which did not
meet the performance standard. The revised mitigation program shall be
processed as an amendment to this coastal development permit unless the
Executive Director determines that no amendment is legally required.
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C. The permittee shall monitor and remediate the wetland mitigation site in
accordance with the approved monitoring program. Any proposed changes from
the approved monitoring program shall be reported to the Executive Director. No
changes to the approved monitoring program shall occur without a Commission
amendment to this coastal development permit.

Iv. FINDIN GS AND DECLARATIONS
The Commission hereby finds and declares:

1. Site & Project Description

The proposed project is located approximately one-half mile north of Eureka on Highway
101 at Airport Road and Cole Avenue between Post Mile 80.1 to 81.2 in Humboldt
County. The proposed project involves highway safety improvements including (1)
permanent closure of the existing southbound Highway 101 median access from Cole
Avenue, (2) construction of a graveled emergency vehicle crossover south of Cole
Avenue, and (3) extending and widening the Highway 101 northbound and southbound
acceleration and deceleration lanes at Airport Road. (See Exhibit Nos. 1-5).

Cole Avenue is located approximately 0.2 miles north of the Eureka Slough Bridge and
provides access to and from Highway 101 and Jacobs Avenue, a frontage road paralleling
the highway. Airport Road is located at the northern terminus of Jacobs Avenue and
approximately 0.4 miles north of Cole Avenue. The project is located adjacent to and
west of the Murray Field Airport. At the project location, Highway 101 consists of a
four-lane, paved divided roadway aligned in a general north/south direction.

Prior to the initial highway construction in the early 1900’s, numerous small sloughs
extended from Humboldt Bay eastward beyond what are now Eureka Slough and Fay
Slough. Construction of the highway resulted in most of these sloughs being cut off from
the bay. The majority of the area adjacent to the highway to the east was diked off from
tidal action in the early 1900°s for agricultural use and now functions as grazed seasonal
wetlands.

The highway median between the northbound and southbound traffic lanes functions as a
swale to capture roadside runoff from both directions of traffic. Seasonal wetlands
dominated by rushes (Juncus sp.) are found at two locations within the median at the
project site. The wetland vegetation is narrowly constrained by the paved northbound
and southbound lanes of Highway 101. The wetland area within the median functions to
retain organic nutrients and sediments and to slow discharge and stormwater flow. The
median wetlands provide limited foraging habitat for birds, particularly snowy egrets.
The wetlands also provide habitat for amphibians, but provide minimal habitat for other
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wildlife. The median wetlands are degraded by trash and debris, highway maintenance
(i.e. mowing), and polluted highway runoff.

Drop inlets located in the median catry the highway runcff to small drains that empty into
a drainage ditch referred to as the Jacobs Avenue ditch located on the south side of
Airport Road. The 2,910-foot-long Jacobs Avenue drainage ditch is connected to a man-
made slough via three culverts and two smaller ditches, which connect to the Eureka
Slough via two tide gates. Dominant vegetation in and around the Jacobs Avenue ditch
includes cattail (Typha latifolia) and rush (Juncus sp.). The Jacobs Avenue ditch is the
only drainage that would be affected by the proposed project.

Detailed Project Description

The project is proposed to improve the operation and safety of the highway by closing the
Cole Avenue median to southbound cross-traffic, redirecting traffic to Airport Road, and
creating longer northbound and southbound acceleration and deceleration lanes at Airport
Road and wider outside shoulders to provide improved vehicle recovery areas. In
analyzing the collision history for Cole Avenue, Caltrans determined that the
predominant type of collision was northbound broadside of “failure to yield” cross traffic.
According to information submitted by Caltrans, during a five-year period between July
1, 1995 to June 30, 2000, there were eight collisions at Cole Avenue that were identified
as “failure to yield” cross traffic. This section of northbound Highway 101 is an
acceleration zone, which adds a variable component to the driver’s decision to cross
oncoming traffic. In addition, the sight line at the Cole Avenue intersection is poor due
to the highway alignment and large trees adjacent to the east shoulder of the roadway.

To improve the safety of this segment of highway, Caltrans proposes to close the median
" to turn movements at Cole Avenue. Approximately 1,480 cubic meters of pavement
would be removed and sloped to match the adjacent median. An approximately 222-
square-foot gravel median crossing for emergency vehicles would be constructed slightly
south of Cole Avenue. No improvements would be made to the northbound acceleration
and deceleration lanes at Cole Avenue. The southbound cross traffic from Cole Avenue
would be redirected to Airport Road located approximately 0.4 miles to the north, which
has greater sight distance and more consistent highway vehicle speed. To improve the
operation and safety of the Airport Road intersection, Caltrans proposes to extend and
widen the northbound and southbound acceleration and deceleration lanes.

The southbound Route 101 acceleration and deceleration lanes would be extended to
create a 3.6 m wide lane and 1.5 m wide inside shoulder. The acceleration lane would be
250 m in length with a 180 m transition taper. The deceleration lane would be 170 m in
length with a 36 m transition taper and 45 meters for storage. A 1.0 m wide embankment
choker is proposed with the southbound Route 101 acceleration and deceleration lanes.
The northbound acceleration and deceleration lanes at Airport Road would be extended to
create a 3.6 m wide lane and a 3.0 m wide outside shoulder. The acceleration lane would
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be 160 m in length with a 180 m transition taper. The deceleration lane would be 170 m
in length with a 36 m transition taper. A 0.4 m wide embankment choker is proposed
with the northbound Route 101 acceleration and deceleration lane to keep the new
embankment slope within the existing right of way. All improvements at Airport Road
are required to meet airport clearance requirements and thus, the length of the northbound
acceleration lane is less than the length of the southbound acceleration lane to avoid the
flight path prism of the Murray Field Airport. Construction of the
acceleration/deceleration lane expansions would involve placement of 1,280 cubic meters
of material at a slope ratio of 1:2 or flatter.

The installation of the emergency vehicle crossover and the extension of the
acceleration/deceleration lanes would require extending pavement and fill slopes into
currently unpaved median strips that function as seasonal wetlands. Widening of the
southbound acceleration and deceleration lanes would result in approximately 7,800-
square-feet of permanent wetland fill (167 sq m) within the highway median. The
emergency vehicle crossover would result in 222-square-feet of wetland fill.
Additionally, a 554-foot-long segment of the Jacobs Avenue ditch, a man-made drainage
channel that parallels the highway and Jacobs Avenue to the east, would be converted
into a culvert to construct the northbound 101 deceleration lane at Airport Road. This
would result in approximately 3,324-square-feet (310 sq m) of wetland fill. In total, the
project would result in the permanent fill of 0.26 acres of freshwater wetlands.

- Caltrans proposes to use a portion of a 3.11-acre property located within the Caltrans

right of way at the corner of V Street and 6™ Street in Eureka as a wetland mitigation site
for the proposed highway improvement project (see Exhibit No. 6). Caltrans proposes to
mitigate for the loss of wetlands at a 1:1 ratio by creating approximately 0.08 acres of
standing water to compensate for the loss of the drainage feature that would be converted
to a culvert, and enhancing 0.18 acres of freshwater wetlands to compensate for impacts
to freshwater wetlands within the highway median. A large portion of the parcel
currently functions as freshwater wetland. Dominate wetland species include Scirpus
microcarpus, Juncus effuses, Potentilla anserine spp. Pacifica, Oenanthe sarmentosa,
Typha latifolia, and Salix sp. Other wetland species present include Ranunculus
californicum, Triglochin sp., Alnus rubra, Sambucus sp., Lysichiton americanum, and
Rhamnus pershiana. The remainder of the parcel is historic fill and is largely vegetated
with alders, cascara, and fruit trees with minimal understory. The western half of the
upland portion of the site is dominated by grass and contains some huckleberry, alder,
holly trees, and two beach pines. No threatened or endangered species were identified at
the site.

Several existing Monterey pine trees ranging from 500 mm to 1600 mm in diameter and
brush along the south side of Route 101 would be removed with the extension of the
northbound deceleration lane at Airport Road. New trees would not be planted to replace
them to maintain sight distance and the necessary airport clear zone. Lighting would be
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modified at the Cole Avenue/Jacobs Avenue intersection and new lighting would be
installed at the Airport Road intersection and at the acceleration lane merge points.

Equipment that may be used during project construction includes an excavator, bulldozer,
backhoe, and grader. All site access would occur from Highway 101, Cole Avenue, and
Airport Avenue. Staging areas would be located at one or more of the businesses on
Jacobs Avenue, pending agreements between the contractor and the property owners.

All work would be confined to the dry season between May 1 and October 15. Caltrans
proposes to implement Best Management Practices to minimize impacts to wetlands
downstream or downslope of the work area. Temporary linear sediment control practices
that may be employed during construction of the project include utilizing silt fences, fiber
rolls, gravel bag berms, sandbag barriers, and straw bales. Caltrans proposes to mulch
exposed soils following completion of the project.

2, Filling and Dredging in Coastal Wetlands

The proposed highway safety improvement project involves permanently filling
approximately 0.26 acres of freshwater wetlands. Construction of the gravel emergency
vehicle crossover would fill approximately 222-square-feet (21 sq m) of seasonal wetland
in the highway median. The extension of the acceleration and deceleration lanes at
Airport Road would require approximately 7,800-square-feet of wetland fill within the
highway median. Additionally, a portion of the Jacobs Avenue drainage channel would
be converted into a culvert to construct the northbound 101 deceleration lane at Airport
Road and would result in 3,324-square-feet of wetland fill.

Coastal Act Section 30233 allows filling and dredging in wetlands only where there is no
feasible less environmentally damaging alternative, where feasible mitigation measures
have been provided to minimize adverse environmental effects, and where the project is
limited to one of eight specified uses. Additionally, Coastal Act Section 30231 addresses
protection of the biological productivity and water quality of coastal wetlands from the
impacts of development.

Section 3023 10of the Coastal Act states:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of waste
water discharges and entrainment, controlling runoff, preventing depletion of
ground water supplies and substantial interference with surface water flow,
encouraging waste water reclamation, maintaining natural vegetation buffer areas
that protect riparian habitats, and minimizing alteration of natural streams.
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Section 30233(a) of the Coastal Act states, in applicable part:

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries,
and lakes shall be permitted in accordance with other applicable provisions of
this division, where there is no feasible less environmentally damaging
alternative, and where feasible mitigation measures have been provided to
minimize adverse environmental effects, and shall be limited to the following:

(5) Incidental public service purposes, including but not limited to, burying
cables and pipes or inspection of piers and maintenance of existing intake
and outfall lines.

(¢} In addition to the other provisions of this section, diking, filling, or dredging
in existing estuaries and wetlands shall maintain or enhance the functional
capacity of the wetland or estuary...

The above policies set forth a number of different limitations on what development
projects may be allowed in coastal wetlands. For analysis purposes, the limitations can
be grouped into four general categories or tests. These tests are:

a. that the purpose of the filling, diking, or dredging is for one of the eight uses allowed
under Section 30233;

b. that feasible mitigation measures have been provided to minimize adverse
environmental effects;

c. that the project has no feasible less environmentally damaging alternative; and

d. that the biological productivity and functional capacity of the habitat shall be
maintained and enhanced where feasible.

(a) Allowable Use for Dredging and Filling of Wetlands

The first test for a proposed wetland fill/dredging project is whether the fill/dredging is
for one of the eight allowable uses under Section 30233(a). The relevant category of use
listed under Section 30233(a) that relates to the proposed highway safety improvement
project is subcategory (5), stated as follows:

(5) Incidental public service purposes, including but not limited to, burying cables
and pipes or inspection of piers and maintenance of existing intake and outfall
lines.
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To determine if the proposed fill is for an incidental public service purpose, the
Commission must first determine that the proposed fill is for a public service purpose.
Since the highway safety improvement project would be conducted by a public agency to
improve public safety on an existing highway, the Commission finds that the
fill/dredging expressly serves a public service purpose consistent with Section
30233(a)(5).

The Commission must next determine if the fill is “incidental.” The Commission has in
the past determined that the fill for certain highway safety improvement projects was for
"incidental” public service purposes under Section 30233(a)(5). For example, in CDP
No. 1-94-78 Caltrans proposed to construct a left turn lane along Highway 255 for safety
purposes requiring the placement of 0.45 acres of wetland fill. The Commission found
that the fill for the safety improvement project was for an “incidental” public service
purpose. In the present case, the Commission finds the public safety purpose of the
proposed project is incidental to "something else as primary," that is, the transportation
service provided by the existing highway. The expressed purpose and need for the
project is to reduce traffic accidents on Highway 101 and involves operational and safety
improvements to Cole Avenue and Airport Road. There would be no increase in traffic
capacity because Airport Road, Cole Avenue, and Jacobs Avenue have no other
connections to Highway 101 and thus, constitute a closed traffic system. The project is
needed to maintain existing traffic capacity with a higher degree of safety for motorists.

Therefore, the Commission finds that for the reasons discussed above, the proposed fill in
coastal wetlands for the proposed project constitutes an incidental public service, and
thus is an allowable use pursuant to Section 30233(a)(5) of the Coastal Act.

b. Feasible Mitigation Measures

The second test set forth by Section 30233 is whether feasible mitigation measures have
been provided to minimize adverse environmental impacts. Depending on the manner in
which the project is conducted, the project could have potential significant adverse

effects to (1) wetland habitat, (2) sensitive fish species, and (3) water quality. The

potential impacts and their mitigation are discussed in the following three sections.

(1) Wetland Habitat

Proposed Mitigation

Caltrans proposes to use a portion of a property located within the Caltrans right of way
at the corner of V Street and 6 Street in northern Fureka as a wetland mitigation site for
the proposed highway improvement project involving approximately 0.26 acres of fill in
freshwater wetlands. The parcel totals 3.11 acres, a large portion of which is comprised
of existing wetlands. (see Exhibit No. 6).
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Caltrans proposes to create wetlands from what it characterizes as upland areas by
excavating approximately 3,361 cubic yards of historic fill material. Elevations of the
area proposed for excavation range from 4.5 to 13 feet. Approximately 0.08 acres would
be excavated to a level of 0.3m below the average elevation of the adjacent existing
wetland to create an area of standing water to mitigate impacts to the drainage ditch
adjacent to Jacobs Avenue and approximately 0.2 acres would be excavated down to the
level of the adjacent existing wetland. The mitigation site would be constructed
simultaneously with the highway project and the excavated material would be used to
construct the acceleration and deceleration lanes of the project, provided the contractor
deems the material suitable for construction. If not, the contractor would be required to
identify an appropriate disposal site.

Hydrology to support the wetland mitigation site would be provided by groundwater
flow, inflow from the existing wetlands, and from a storm drain located on 6™ Street.
Natural recruitment of wetland vegetation would occur from the adjacent wetland and
from local seed dispersal. The mitigation site was designed to retain as many existing
native trees as possible, but the excavation would require removal of approximately 60
existing alders. Caltrans proposes to plant the excavated areas with bare rootstock from
the adjacent wetlands including rush (Juncus effusus),bulrushes(Scripus microcarpus),
silverweed (Potentilla anserine),willows (Salix sp.), and cattails (Typha latifolia). The
plantings would be randomly spaced at a density equivalent to three-foot centers.
Because the plants to be established will be from local genetic stock, Caltrans anticipates
that they will proliferate quickly. ,

Caltrans proposes that the objective of the mitigation site is to establish greater than 80%
wetland vegetation cover within five years. Caltrans proposes to monitor the site
quarterly during the first year following construction to evaluate vegetation establishment
and natural recruitment into the mitigation area with annual monitoring over the next four
years following construction. If monitoring reports indicate a lack of success in meeting
the stated plan objectives, Caltrans would prepare a supplemental planting plan.

Caltrans expects a high success rate because the site appears to be historic wetlands, the
plants are adapted to local conditions, and because the site has a high soil moisture
content throughout the growing season. Caltrans proposes that the creation of the
wetlands at the site would provide equal if not better function and values than wetlands
affected by the project. Caltrans proposes that the mitigation site would provide better
habitat for wildlife because it would sustain a greater percent cover of dominant wetland
vegetation, it would have wetland hydrology for longer periods of time, and it would be
connected to adjacent wetlands. It is assumed that the restored wetlands would provide
value to wildlife within two to three years.

In past permit actions in the Northern California coastal zone, the Commission has
encouraged wetland mitigation proposals that provide (1) in-kind habitat replacement, (2)
mitigation on-site whenever possible, (3) and mitigation at ratios of habitat creation to
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habitat loss of at least 2:1 or greater, in recognition that wetland restoration projects are
difficult to implement successfully and that there is often a significant time lag between
the time when the wetlands are filled and the time when wetland vegetation at the
mitigation site has grown to the point where it can provide comparable habitat values.
Wetland mitigation measures that fully conform to these goals are more likely to provide
adequate mitigation as required by the third test of Section 30233 of the Coastal Act and
better ensure that the biological productivity and the quality of coastal resources and
wetlands are maintained and where feasible restored as is also required by Section 30231.

With regard to the Commission’s general preference for mitigation to provide in-kind
habitat replacement, the Commission finds that the proposed wetland enhancement at the
mitigation site would provide in-kind mitigation. Caltrans’ proposal would enhance
approximately 0.2 acres of freshwater wetlands to mitigate for the fill impacts to the
median wetlands and would create approximately 0.06 acres of standing water to mitigate
for impacts to the Jacobs Avenue drainage channel.

With regard to the Commission’s general preference for mitigation to be provided on-site
‘whenever possible, it is not feasible to provide mitigation in the immediate vicinity of the
location where the project fill will be placed. Virtually all of the land area within the
Caltrans right of way in the vicinity of the fill is utilized for elements of the highway
itself. The proposed mitigation site at V and 6™ Street however, is located in close
proximity to the project site which is approximately one mile to the north.

With regard to the mitigation ratio, as noted above, the Commission generally requires
mitigation at ratios of habitat creation to habitat loss of at least 2:1 or greater to account
for some mitigation failure and the temporal loss of habitat values that occurs before the
mitigation site provides comparable function and value. The mitigation plan submitted
by Caltrans proposes mitigating for the 0.26 acres of wetland fill by creating 0.26 acres of
wetland, or a 1:1 mitigation ratio. The Commission’s staff biologist has visited the
project site and the proposed mitigation site located at the corner of V and 6™ Street, and
has reviewed the wetland delineation prepared by Caltrans for the mitigation site. The
Commission’s staff biologist determined that the delineation is based upon the Army
Corps of Engineer’s wetland definition, which requires positive field evidence of all three
wetland parameters (hydrophytic vegetation, hydric soils, and wetland hydrology). The
wetland definition utilized by the California Coastal Commission is significantly different
from that of the Corps. The most specific definition is found in Section 13577 of the
California Code of Regulations, which defines wetland' as “...Jand where the water table
is at near, or above the land surface long enough to promote the formation of hydric soils
or to support the growth of hydrophytes, and shall also include those types of wetlands
where vegetation is lacking and soil is poorly developed or absent....”

! The definition in the Regulations was adapted from: Cowardin, L.M., V. Carter, F.C. Golet, and E.T.
LaRue. 1979. Classification of wetlands and deepwater habitats of the United States. Office of Biological
Services, U.S. Fish and Wildlife Service, Washington, D.C.. The definitions of upland limits are identical
to those of the Service.
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Therefore, to qualify as a wetland in the Coastal Zone, land must be at least periodically
inundated or saturated for sufficient duration to result in a predominance of hydrophytes
or a predominance of hydric soils. There is no specific periodicity or duration of
inundation or saturation required. The primacy of hydrology is implicit in the definition,
but is presumed adequate if either hydrophytic cover or hydrophytic soils are
predominant. However, neither the definitions of hydrophytes or hydric soils, nor field
methods for their identification are provided in California law. In practice, delineators
primarily rely on the definitions and technical guidelines developed by the Army Corps
of Engineers.” Several other technical publications also provide useful guidance.?

The Caltrans delineation was based on the Corps’ 1987 Wetland Delineation Manual. An
examination of the associated data sheets indicates that several sites that were designated
upland meet the wetland criteria of the Coastal Act and Regulations. For example,
sample point # 3 had all wetland indicator plants and clear evidence of hydrology, but
was not considered a wetland point. At sam4ple point # 5, there was clear evidence of
hydrology and a predominance of FAC plants” and evidence of hydric soils, but the point
was not designated “wetland”. Similarly, sample points #7, #9, #11, and #13 appear to
meet the state criteria for wetlands.

It appears, therefore, that the wetlands present at the proposed mitigation area are more
extensive by some unknown amount than reported. Much of this area appeared in the
field to be a transitional area toward the dry end of the wetland-upland continuum and
thus, would be significantly enhanced by the proposed mitigation project. However,
because the proposed mitigation site currently displays wetland values in areas not
identified as wetlands in the proposed mitigation report prepared by Caltrans, the
proposed mitigation constitutes wetland enhancement rather than wetland creation (or,
restoration of historic wetlands as characterized by Caltrans). There are some areas
within the proposed area of excavation that did not delineate as wetlands that, following
excavation, would become wetlands. However, there is not enough upland area within
the proposed limits of the mitigation site to create (.26 acres of new wetland to offset the
0.26 acres of wetland fill that would occur as a result of the project to ensure no net loss
of wetland area.

? Environmental Laboratory. 1987. Corps of Engineers wetlands delineation manual. Technical Report Y-
87-1, U.S. Army Engineer Waterways Experiment Stations, Vicksburg, Mississippi.

? Federal Interagency Committee for Wetland Delineation. 1989. Federal manual for identifying and
delineating jurisdictional wetlands. Cooperative technical publication. U.S. Army Corps of Engineers, U.S.
Environmental Protection Agency, U.S. Fish and Wildlife Service, and USDA Soil Conservation Service,
Washington, D.C.; National Research Council. 1995. Wetlands: Characteristics and boundaries.

National Academy Press, Washington, D.C.; Tiner, RW. 1999. Wetland indicators. A guide to wetland
identification, delineation, classification, and mapping. Lewis Publishers, N.Y.

* The indicator status of California blackberry (Rubus ursinus; = R. vitifolius) was incorrectly listed
as “none”; it was FACW* in the USFWS 1988 list & FAC+ in the 1996 list.
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As a result, the proposed mitigation does not constitute wetland creation at even a 1:1
ratio, but rather, involves enhancing existing wetlands. Although the proposed
enhancement would significantly improve wetland values at the mitigation site to a level
greater than the values provided by the wetlands to be filled, the Commission finds that
the proposed development would still result in a net loss of wetland area, as very little
new wetland would actually be created at the proposed mitigation site. Therefore, the
Commission finds that because of the net loss of wetland area resulting from the project
as proposed, the mitigation proposal does not provide adequate wetland creation and
must be supplemented by providing greater mitigation that includes significant wetland
habitat creation. To provide this greater mitigation, the Commission attaches Special
Condition No. 4 requiring that 0.25-acre be debited from the Caltrans Elk River
mitigation bank.

The 17-acre mitigation bank is located along Highway 101 at the Elk River
approximately 3.5 miles south of the project site (see Exhibit No, 7). The mitigation
bank was established in 1980 pursuant to a Memorandum of Understating (MOU)
between Caltrans, the Commission, and the California Department of Fish and Game (see
Exhibit No. 8). The bank was originally created to mitigate for two other Caltrans
highway projects in the coastal zone including the construction of a bridge along
Highway 255 at Mad River Slough (CDP No. 79-P-75) requiring two acres of mitigation,
and a freeway project along Highway 101 at Elk River (CDP No. A-79-75) requiring nine
acres of mitigation. The MOU specifies that the remaining acreage in the bank shall be
available for future use as mitigation for other Caltrans projects. More recently, the bank
was used to mitigate for 0.45 acres of wetland fill associated with roadway improvements
along Highway 255 (CDP No. 1-94-78). The Department of Fish and Game staff has
confirmed with Commission staff that there is approx1mately 5.5 acres of credit
remaining at the 17-acre mmgation bank.-

The Elk River mitigation site is composed of mostly high salt marsh that is inundated by
tides on average approximately 35 times per year. The marsh was created by breaching
levees surrounding what was farmed seasonal wetlands prior to 1980. Pursuant to the
MOU, title to the mitigation bank property and the responsibilities for managing the site
were transferred from Caltrans to the Department of Fish and Game. Caltrans conducted
a 10-year monitoring program at the mitigation bank site to document the anticipated
change from diked pasture and other upland habitats to salt marsh habitat. The last
monitoring report prepared in 1989 indicates that breaching the dikes and allowing
natural vegetative changes to occur had been effective in restoring high salt marsh habitat
at the site. The site is vegetated with salt marsh species including pickleweed (Salicornia
virginica), salt rush (Juncus sp.), hairgrass (Deschampsia caespitosa), potentilla
(Potentilla egedei), and saltgrass (Distichlis spicata). Wildlife usage of the site is
greatest by various bird species including Northern shoveler, Great blue heron, Great
egret, Belted kingfisher, Long-billed marsh wren, Barn swallow, Osprey, and Double-
crested cormorant.
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Additional mitigation in the form of 1:1 debit at the mitigation bank would ensure that
the amount of wetland creation would be equivalent to the amount of wetlands to be
filled by the project, resulting in no net loss of wetland area. As discussed above, the
Commission encourages wetland mitigation at ratios of habitat creation to habitat loss of
at least 2:1 or greater in recognition that wetland restoration projects are difficult to
implement successfully and that there is often a significant time lag between the time
when the wetlands are filled and the time when wetland vegetation at the mitigation site
has grown to the point where it can provide comparable habitat values. In this case, the
habitat improvements at the bank that will provide mitigation for the fill impacts have
already been accomplished. The levees at the mitigation bank were breached in the early
1980’s and salt marsh habitat has been naturally restoring at the site ever since. Thus,
there will be no temporal loss of habitat values between the time when the fill is placed
and when restoration of habitat values is achieved. In addition, there is no uncertainty as
to whether the mitigation will be successful in creating the desired habitat values, as the
ten year monitoring program for the Elk River Mitigation Bank has documented that high
salt marsh habitat has been restored and wildlife is using the habitat. The fact that the
bank is already established and functional suggests that a 1:1 mitigation ratio at the Elk
River mitigation bank of habitat creation to habitat loss would be adequate to mitigate for
the proposed 0.26 acres of wetland fill associated with the proposed highway
improvements.

Therefore, to ensure that the proposed project would provide adequate mitigation, the
Commission attaches Special Condition No. 4. This condition requires Caltrans to
submit a revised mitigation plan that includes provisions for the debit of at least 0.25-acre
of wetland area from the Elk River mitigation bank as described in the Memorandum of
Understanding signed by Caltrans, the Department of Fish and Game, and the Coastal
‘Commission on April 9, 1980.  As the Elk River Mitigation Bank is now owned and
managed by the Department of Fish and Game, the condition requires Caltrans to submit
written evidence that Fish and Game has given permission for the bank site to be used for
mitigating the wetland fill impacts of the proposed project and that mitigation credits in
the amount of 0.25-acre are available for the proposed project. Additionally, the
condition requires Caltrans to submit a current biological survey to the Executive
Director to demonstrate that the mitigation bank property continues to exhibit the
biological functions anticipated by the MOU.

To ensure that the proposed mitigation at the “V™ Street site is constructed as proposed,
Special Condition No. 4 requires submittal of “as built” plans within 30 days of
completion of the wetland mitigation work at the V and 6™ Street site including “as built”
elevations and a description of the number, types, location, and condition of vegetation
planted at the mitigation site. The Commission finds that to ensure that the mitigation
site is successful and that the area of fill removal becomes fully established, functioning
wetland habitat, the area must achieve 100% vegetative cover. Therefore, Special
Condition No. 4 also requires that the revised mitigation plan includes provisions for
monitoring the site for five years, or until the site achieves 100% vegetative cover.
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Although as submitted, Caltrans’ mitigation plan calls for monitoring, the plan does not
provide for the submittal of monitoring reports to the Commission to ensure the
mitigation site becomes established with wetland vegetation as proposed. Therefore,
Special Condition No. 4 also requires the revised mitigation plan to include a schedule
for monitoring and provisions for submittal of monitoring reports to the Commission by
November 1 of each monitoring year following completion of mitigation at the site. If
the final report indicates that the mitigation project has been unsuccessful, in part, or in
whole, based on the approved performance standards, the applicant is required to submit
a revised or supplemental revegetation program to compensate for those portions of the
original program which did not meet the approved performance standard. The revised
revegetation program shall be processed as an amendment to this coastal development
permit.

The Commission further finds that construction of the proposed project during the rainy
season when the wetlands are most sensitive to disturbance could result in adverse
wetland impacts from sedimentation and compaction. The applicant proposes to
construct the project in the dry season between May 1 and October 15. Therefore, to
further minimize potential adverse impacts to wetland habitat, the Commission attaches
Special Condition No. 1, whrch requires project construction to be completed between
May 1 and October 15.

As conditioned, the Commission finds that the project would not result in significant
adverse impacts to wetland habitat and is adequate to minimize significant adverse
impacts to wetland habitat consistent with Section 30233 of the Coastal Act.

) Sensmve Fish Speczes ’

There are four llsted ﬁsh species known t0 ‘occur w1thm the limits of the project area
including coho salmon, (Oncorhynchus kisutch), Chinook salmon (Oncorhynchus
tshawytscha), Northern California steelhead (Oncorhynchus mykiss), and tidewater goby
(Eucyclogobius newberryi). All four species are listed as threatened under the federal
Endangered Species Act and coho salmon are also listed as threatened under the
California Endangered Species Act. The 2,910-foot-long Jacobs Avenue drainage ditch,
which captures roadside runoff, is connected to a man-made slough via three culverts and
two smaller ditches. The man-made slough is connected to the Eureka Slough via two
tide gates. When the tide is low and the water level in the man-made slough is higher
than in Eureka Slough, the tide gates open and water from the man-made slough flows
through the gates into Eureka Slough. During high tides, the tide gates are closed.

A 503-foot-long section of the roadside Jacobs Avenue drainage ditch would be
converted into a culvert to construct the northbound 101 deceleration lane at Airport
Road. The culvert would be placed at relatively the same elevation as the bottom of the
existing Jacobs Avenue ditch. Therefore, the placement of the culvert would not alter the
ditch’s connectivity to the Eureka Slough and would allow for continued passage of any
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fish that move between Eureka Slough and the Jacobs Avenue ditch. However, to the
extent the Jacobs Avenue ditch currently provides habitat, the culvert would not provide
comparable habitat, as the culvert would not allow for the growth of wetland vegetation.

a) Tidewater goby

According to information from the U.S. Fish and Wildlife Service (USFWS), specific
data on tidewater goby populations in the sloughs extending from Humboldt Bay is
limited. The goby was likely historically present in most if not all of the sloughs that
originally extended from Humboldt Bay prior to the construction of the highway in the
early 1900’s. However, the nearest known population of tidewater gobies in the vicinity
of the project, based on survey data, is at Mad River Slough located several miles west of
the proposed project.

The USFWS recently conducted surveys (October 2001) to determine if the tidewater
goby is present in the Jacobs Avenue ditch. Fish species detected during the surveys
include stickleback and mosquito fish. Tidewater goby was not found during any of the
surveys. The USFWS indicates that protocol methods have not been established for the
goby and therefore, the confidence level for detecting gobies, should they actually occur
in the affected habitat, is not directly quantifiable from the methodology used in the

. surveys. However, the USFWS indicates that the surveys provide a reasonable
professional estimate that the likelihood of the species occurring in the project area is
low. This estimate is based on the intensity of sampling, the fact that two means of
sampling (previously documented as effective in goby capture) were used (traps and dip
nets), and the fact that other similarly sized fish species were captured in the samples
taken.

The USFWS conducted an informal consultation for the proposed project with regard to
potential impacts to tidewater goby and concluded that the project may affect, but is not
likely to adversely affect the tidewater goby. The informal consultation states:

“The Service [USFWS] concurs with FHWA that the proposed project, as
described, may affect, but is not likely to adversely affect the tidewater goby. Our
concurrence is based on (1) quantity, quality (i.e., marginal), and distribution
(i.e., isolated) of suitable habitat affected by the project; (2) absence of the
species in the affected ditch during surveys conducted in October 2001; (3)
distance (several miles) to known occupied goby habitat in the vicinity of the
project; and (4) the application of Best Management Practices and other
measures to protect the wetland environment during the proposed construction
from significant adverse effects due to siltation or contamination of downslope
habitat.”

. As discussed below in the section on water quality, Caltrans proposes to implement Best
Management Practices at the site to minimize mobilization of sediments during project
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construction and to protect the water quality of the Jacobs Avenue ditch and surrounding
drainages. The Commission has conditioned the project to require that the BMP’s be
utilized as proposed. Therefore, the Commission finds that the proposed project, as
conditioned, would not have significant adverse impacts on tidewater goby.

b) Anadromous Salmonid Species

Although listed salmonid species are not known to occur in the project area, they do
occur within the Eureka Slough and juveniles could potentially migrate into the project
area. According to the biological assessment prepared by Caltrans, coho and steelhead
typically spend one and two years respectively in freshwater streams and utilize
freshwater for rearing. Chinook salmon use estuarine environments such as Humboldt
Bay for juvenile rearing and as a means of moderating the parr/smolt transition. It is
believed that during migration, Chinook use channels as corridors to directly migrate to
the ocean. Chinook utilize the bay for rearing habitat and for smolification and they are
more likely to be found near areas of the bay such as the Jacobs Avenue ditch.
Therefore, the presence of coho and steelhead in the Jacobs Avenue ditch is less likely
than the presence of Chinook.

As discussed above, the U.S. Fish and Wildlife Service recently (October 2001)
conducted surveys to determine if the tidewater goby is present in the Jacobs Avenue
ditch. Fish species detected during the surveys included stickleback and mosquito fish.
Although the surveys were not conducted for salmonids, the surveys provide a reasonable
estimate that the likelihood of salmonids occurring in the sampled area is low. This
estimate is based on the intensity of the sampling, the fact that two previously
documented means of sampling were used (traps and dip nets) and the fact that fish
species smaller in size than juvenile salmonids were captured in the samples taken.

The potential for salmonids to occur within or near the proposed work area is very low
due to the presence of tide gates, a jump at one of the culverts, low salinity of the water in
the ditch, and the density of aquatic vegetation within the ditch. The low salinity and
dense vegetation in the two small ditches near Jacobs Avenue ditch likely discourage
salmonids from migrating into the Jacobs Avenue ditch. The presence of tidegates and
elevation differences at the inlet and outlet of the culverts that connect the Jacobs Avenue
ditch to the man-made slough makes salmonid passage unlikely. Both the Jacobs Avenue
ditch and the ditch just beyond that to the east contain freshwater plant species. This
progression towards freshwater characteristics in the Jacobs Avenue ditch would indicate
that the water from the man made slough rarely reaches the Jacobs Avenue ditch. The
low salinity along with the dense silverweed and water parsley in the two small ditches
may discourage salmonids from migrating into the Jacobs Avenue ditch.

The Department of Fish and Game has reviewed the project and has indicated that the
project would not adversely affect coho salmon. In correspondence to Caltrans regarding
the project, the DFG states, “Based on our knowledge of the site and a recent U.S. Fish
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and Wildlife Service survey at this location, the DFG has determined that this project, as
proposed, is not likely to result in take of coho salmon.” The Department of Fish and
Game has issued a Section 1603 Streambed Alteration Agreement for the proposed
project.

Additionally, the National Marine Fisheries Service has reviewed the project and
determined that the project would have no affect on listed salmonid species or their
critical habitat due to the presence of tide gates, three culverts connecting the ditch to be
affected, a jump at one of the culverts, and the density of aquatic vegetation within the
ditch. As a result, NMFS has confirmed with Commission staff that there is no need for
further Section 7 Endangered Species Act consultation regarding the project.

Therefore, the Commission finds that the proposed project, as conditioned, would not
result in significant adverse impacts to sensitive fish species. Furthermore, the water
quality mitigation measures discussed below will also ensure that significant adverse
impacts to sensitive fish species are minimized.

(3) Water Quality

The potential for water quality impacts from the proposed project include mobilization of
sediment and increased turbidity in drainages adjacent to the project site, and
construction debris entering coastal waters and wetlands.

Caltrans has been issued National Pollution Discharge Elimination System (NPDES)
permits by the State Water Resources Control Board (SWQCB) for construction projects.
Under these permits and the terms of Caltrans’ contract specifications, the project
contractor is responsible for developing a Storm Water Pollution Prevention Plan
(SWPPP) that sets forth appropriate Best Management Practices (BMPs) designed to
minimize and contain stormwater runoff from the site. According to Caltrans, based
upon Caltrans’ SWPPP Preparation Manual, the project would require the use of at least
one of the following measures for temporary soil stabilization: hydraulic mulch,
hydroseeding, geotextiles/blankets/mats, straw mulch, and/or soil binders. For temporary
sediment control, silt fences, sweeping/vacuuming, and storm drain inlet protection
would be required. The implementation of these types of BMPS would result in the
interception and containment of sediment during the construction of the project and
would also reduce potential erosion prior to the full establishment of permanent
vegetation on the exposed slopes. Caltrans proposes to mulch exposed soils following
completion of the project. To ensure that adverse impacts to water quality are minimized,
the Commission attaches Special Condition No. 3 that requires Caltrans to submit for the
review and approval of the Executive Director prior to commencement of construction, a
copy of the final Storm Water Pollution Prevention Plan that demonstrates the suite of
BMPs, such as those referenced above, that would be used at the project site.
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To further minimize adverse impacts to water quality during project construction,
Caltrans proposes to restrict all work to the dry season between May 1 and October 15 to
minimize the potential for stormwater runoff from the site. To ensure that adverse
impacts to water quality are minimized, the Commission attaches Special Condition No.
1 that requires the project to be constructed during the dry season, between May 1 and
October, as proposed by Caltrans.

Caltrans has indicated that the excavated material from the wetland mitigation site would
be used to construct the project if it was deemed to be of suitable composition for
construction use. If the material is not considered suitable, then disposal of the material
would be left up to the contractor. To ensure that construction debris is adequately
disposed of in an approved location, the Commission attaches Special Condition No, 2
requiring that prior to commencement of construction, the applicant submit a plan for the
disposal of construction-related debris for the review and approval of the Executive
Director. The plan must describe the manner by which the material would be removed
from the construction site, identify all debris disposal sites that would be utilized and
demonstrate that all disposal sites are in upland areas where construction-related debris
from the project may be lawfully disposed.

Section 30412 prevents the Commission from modifying, adopting conditions, or taking
any action in conflict with any determination by the State Water Resources Control
Board or any California Regional Water Quality Control Board in matters relating to
water quality. The proposed project requires a Section 401 Water Quality Certification
from the RWQCB. The RWQCB has not yet acted on this required approval at the time
of the writing of this staff report, and therefore, conditions and/or BMPs required by the
Commission to minimize adverse impacts to water quality from the proposed pipeline
construction activities would not conflict with actions of the RWQCB pursuant to the
requirements of Coastal Act Section 30412.

Therefore, as conditioned, the Commission finds that the biological productivity and
quality of coastal waters will be maintained and the project, as conditioned, is consistent
with Sections 30230, 30231, 30233, and 30412 of the Coastal Act.

c. Alternatives Analysis

The third test of Section 30233(a) is whether there are feasible less environmentally
damaging alternatives to the proposed project. Caltrans and Commission staff considered
several alternatives to the proposed project including (1) traffic signals and signs, (2) a
highway interchange or crossover, and (3) no project. The Commission finds, as
discussed below, that there is no feasible less environmentally damaging alternative to
the project as conditioned.
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i Traffic Signals/Signs

Caltrans is currently reviewing several options for improving the overall safety of the
Highway 101 corridor between Eureka and Arcata and has considered the use of signage
and traffic signals at the locations where traffic must cross the highway. The use of signs
or traffic signals would avoid the need to place fill in wetlands. However, Caltrans has
determined that it would not be appropriate for ‘spot use’ of signs and signals at the Cole
Avenue intersection and would not be effective at improving safety of the intersection.
The installation of traffic signals and warning signs would not directly address the site
line problems associated with the Cole Avenue location relative to the curve in the
highway between the Cole Avenue intersection and points to the south. Conflicting
movements of traffic from Cole Avenue onto the highway and from the highway to Cole
Avenue would still need to occur if the intersection is allowed to remain, and safety
would continue to be impaired by inadequate site lines. Thus, this alternative would not
meet the project objective of achieving a certain level of public safety improvement.
Therefore, the Commission finds that this alternative is not a feasible less
environmentally damaging alternative to the proposed project.

i. Highway Interchange or Overcrossing

Caltrans has indicated that more “traditional” highway improvements such as
interchanges and overcrossings would alleviate the existing traffic hazard resulting from
the at-grade intersection and poor sight lines at Cole Avenue. However, this alternative
would require significantly more wetland fill than the proposed project, as the site is
bordered on the west by Humboldt Bay and on the east by Eureka Slough and grazed
seasonal wetlands. As a result, this alternative was not seriously considered by Caltrans
although it would meet the project goals and objectives. The Commission finds that this
alterative is not a feasible less environmentally damaging alternative to the proposed
project. ,

iii. No Project

This alternative would do nothing to enhance the safety of the Cole Avenue intersection
along Highway 101 and thus, would not meet the project purpose and need. In analyzing
the collision history for Cole Avenue, Caltrans determined that the predominant type of
collision was northbound broadside of “failure to yield” cross traffic. According to
information submitted by Caltrans, during a five-year period between July 1, 1995 to
June 30, 2000, there were eight collisions at Cole Avenue that were identified as “failure
to yield” cross traffic. This section of northbound Highway 101 is an acceleration zone,
which adds a variable component to the driver’s decision to cross oncoming traffic. In
addition, the sight line at the Cole Avenue intersection is poor due to the major curve in
the highway between the Cole Avenue intersection and points to the south, and large
trees adjacent to the east shoulder of the roadway. As a safety project, the project is of
high priority to Caltrans. Given the danger associated with use of the existing
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intersection, the Commission finds that this alternative is not a feasible less
environmentally damaging alternative to the proposed project.

- Therefore, for all of the above reasons, the Commission finds that as conditioned, the proposed
project is the least environmentally damaging feasible alternative consistent with Section
30233(a).

d. Maintenance and Enhancement of Marine Habitat Values

The fourth general limitation set by Section 30233 and 30231 is that any proposed
dredging or filling in coastal wetlands must maintain and enhance the biological
productivity and functional capacity of the habitat, where feasible.

As discussed above in the section of this finding on mitigation, the conditions of the

permit will ensure that the project will not have significant adverse impacts on the

biological productivity or water quality of coastal wetlands. The mitigation measures

incorporated into the project and required by the Special Conditions discussed above will

ensure that the highway safety improvement project would not adversely affect the

biological productivity and functional capacity of the marine environment. Therefore,

the Commission finds that the project, as conditioned, will maintain the biological

productivity and functional capacity of the wetland habitat consistent with the .
requirements of Section 30233 and 30231 of the Coastal Act.

€. Conclusion

The Commission thus finds that the project is an allowable use, that there is no feasible
less enwrenmentally damaging alternative, that feasible mitigation is required for
potential impacts associated with the dredging and filling of coastal wetlands, and that
wetland habitat values will be maintained or enhanced. Therefore, the Commission finds
that the proposed development, as conditioned, is consistent with Sections 30233, 30230,
and 30231 of the Coastal Act.

3. Visual Resources

Section 30251 of the Coastal Act states that the scenic and visual qualities of coastal
areas shall be considered and protected as a resource of public importance, and requires
in applicable part that permitted development be sited and designed to protect views to
and along the ocean and scenic coastal areas, to minimize the alteration of natural land
forms, and to be visually compatible with the character of surrounding areas.
Furthermore, Section 30240(b) of the Coastal Act states that development in areas
adjacent to parks and recreation areas shall be sited and designed to prevent impacts
which would significantly degrade those areas, and shall be compatible with the
continuance of those recreation areas.
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The project site is located approximately 0.5 miles north of Eureka along Highway 101
on the east side of Humboldt Bay and to the west of grazed seasonal wetlands. The
existing highway in the project area is a paved, four-lane divided highway and provides
views of Humboldt Bay, the coast range, and open agricultural fields between Eureka and
Arcata. The project involves the removal of approximately six mature Monterey cypress
trees along the eastern shoulder, which would not be replaced in order to improve sight
distance at the intersection for traffic safety purposes. However, nearly the entire eastern
length of the highway from Jacobs Avenue to Airport Avenue, a distance of
approximately 0.5 mile, is vegetated with mature Monterey cypress trees. Therefore, the
removal of approximately six trees at the northern terminus of this row of trees would not
significantly alter the visual character of the area, as the majority of the trees along the
highway would remain. The proposed project does not involve any above-ground
improvements that would result in adverse impacts to or along the bay. Additionally, the
project would not result in the alteration of any natural landforms. Although there may
be temporary visual impacts associated with the project from the use of heavy equipment
at the site and from soil and vegetation disturbance, the project itself would not result in
any permanent change to the site that would adversely impact coastal views to or along
Humboldt Bay.

Therefore, the Commission finds that the proposed development is consistent with
Section 30251 of the Coastal Act as the development would not block views to and along
the coast, would not involve any alteration of land forms, and the proposed pipeline
would not result in any change to the visual character of the Humboldt Bay area.

4, California Environmental Quality Act

Section 13096 of the Commission’s administrative regulations requires Commission
approval of a coastal development permit application to be supported by findings
showing that the application, as modified by any conditions of approval, is consistent
with any applicable requirement of the California Environmental Quality Act (CEQA).
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being
approved if there are feasible alternatives or feasible mitigation measures available,
which would substantially lessen any significant adverse effect the proposed development
may have on the environment. The Commission incorporates its findings on Coastal Act
consistency at this point as if set forth in full. As discussed above, the proposed project
has been conditioned to be found consistent with the policies of the Coastal Act. These
findings address and respond to all public comments regarding potential significant
adverse environmental effects of the project that were received prior to preparation of the
staff report.. Mitigation measures that will minimize or avoid all significant adverse
environmental impact have been required. As conditioned, there are no feasible
alternatives or feasible mitigation measures available, beyond those required, which
would substantially lessen any significant adverse impact that the activity would have on
the environment. Therefore, the Commission finds that the proposed project, as
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conditioned to mitigate the identified impacts, can be found consistent with the
requirements of the Coastal Act and to conform to CEQA.

EXHIBITS:

Regional Location Map

Vicinity Map

Project Limits

Site Plans

Project Plans

Wetland Mitigation Site Plan

Elk River Mitigation Bank Location

Elk River Mitigation Bank Memorandum of Understanding (MOU)
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ATTACHMENT A
STANDARD CONDITIONS:

Notice of Receipt and Acknowledgment. The permit is not valid and
development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission office.

Expiration. If development has not commenced, the permit will expire two
years from the date on which the Commission voted on the application.
Development shall be pursued in a diligent manner and completed in a
reasonable period of time. Application for extension of the permit must be
made prior to the expiration date.

Interpretation. Any questions of intent of interpretation of any condition will
be resolved by the Executive Director or the Commission.

Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.

Terms and Conditions Run with the Land. These terms and conditions shall
be perpetual, and it is the intention of the Commission and the permittee to
bind all future owners and possessors of the subject property to the terms and
conditions. : '
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1. MEMORANDUM OF UNDERSTANDING

y CALIFORNTIA DEPARTMENT OF TRANSPORTATION, DISTRICT /fifa OG{ -
2. CALIFORNIA COASTAL COMMISSION, NORTH COAST REGION, AfHre "5
j CALIFORNIA DEPARTMENT OF FISH AND GAME , REGION 1 e L
3 . i
ku:’ -
4 %
5 North Coast Regional Coastal Commission Permit 79-P-72

6| requires that the California Department of Transportation, here-
71 inafter called 'Caltrans', prepare a plan for restoration and
8| maintenance of salt marsh at an approved mitigation site. The _
9f plan must be approved by the executive director of the North

10| Coast Regional Coastal Commission, hereinafter called the

11| '"Regional Ccmmission”, prior to finalizing the development pex-
12| mitted under 79-P-72. The California Departmeni: of Fish and Game,

13| hereinafter called the 'Department', will receive the title of the

14| mitigation land from Caltrans at a future date, shortly after .

15| Caltrans assumes ownership. For this reason, the Department, the
16| agency to assume long term custodianship of the mitigation land,
17| is a party to this agreement. This Memorandum of Understanding,
18| also célled the Management Plan, reflects the agreed plans for

19} said restoration and maintenance.

20 This Memorandum of Understanding sets forth the precise

21| location of the mitigation site and establishes the minimum re-
22 quirements for restoration and management of the site. It is

234 agreed by the three parties as follows:

24 1. Description: The two acre site is a part of the 17+ -
25 acre site shown on Exhibit A and more specifically des-
26! cribed in Exhibit B attached hereto. The two acres !
shall constitute mitigation for the Mad River Slough ; .
glsn‘ NO. ‘Z; ;
LICATION NO.
-016 7
LTRANS i
fIGATION BANK
(10of9)
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project as described in Regional Commission file
79-P-72. The nine-acre site shown on Exhibit A
represents the mitigation for the Eureka Freeway project,
Permit No. A-79-75. A separate management plan has been

executed between Caltrans and the Department for the nine-

acre area. This memorandum of understanding relates only

to the two-acre site although some of the requirements
herein may affect the adjacent nine acres. The remainder
of the site (6 acres) shall be available for future use
as mitigation for other Caltranms projects should such
future projects require habitat mitigation.‘

Purpose: It is the desire of the agreeing parties téat
the two-acre mitigation site be set aside to be preserved
and maintained as a wildlife habitat preservation area in
perpetuity or until otherwise terminated by the parties.
In furtherance of this goal, Caltrans agrees to transfer
ownership of the two-acre site to the Department as part
of the 1l7-acre site Jescribed in Exhibit B. Transfer of
title shall occur within a reasonable time fellowiﬁg
Caltrans' acquisition of the property.

Management Goals: The Department upon transfer of title,

shall maintain the two-acre site in its natural coandition |
allowing Zor the natural successional processes to con- |
tinue unimpeded by acts of man consistent with the ;
management gecals described herein. The breaching of the |

dikes at che points shown on Exhibit A shall be accom .

nlished bv Caltrans in order to allow reversion zo salt

-2




! marsh habitat. The breaching shall cake place (1) after :
2 Caltrans assumes title to the property and (2) béfore
s January 1, 1981, or ninety days following assumption of
4' title, whichever occurs first. To insure attainment of
° sald goals and allowing for limited public access, the
® following are agreed upon:
7 3a. Caltrans shall monitor annually, the natural
8 succession of salt marsh restoration for a period of
: ’ no less thdan ten years. Said monitoring shall be )
1o documented by a short report describing the changes in
1 1) major vegetation cover, 2) dike openings, 3) flooded
12 areas at mean high tidé and 4) any noticeable dis-
13 ruptions to successful restoration.
. 14 3b. There shall be no development as defined in
15‘ Public Resources Code Section 30106 except for bonafide,
18 immediate actions required pursuant to Public Resources
7 Code Section 30611, It is not exﬁected that extensive
18 maintenance requirements of the site willrbe necessary.
19 It is assumed that ao fences, ditch maintenance, habitat
20 enrichment, or other acts subsequent éa breaching the
2L dike and ensuring that tidal influence penetrates the |
22 iitigation area are necessary except as discussed in
23 Paragraph 3c below. : ;
24 3c. In order to achieve the goals and objectives of ;
25 this agreement, especially as related to a retention of é
28 salt marsh habitat in perpetuity, Caltrans is committed |
=7 to assuring that natural succession of salt marsh habitat
v a1z -3-
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~surveyed elevations (see Exhibit A), (2) impacts of

H

restoration will take place. 1In the event that the

restoration is adversely affected due to (1) errors in

disruption on natural conditions, or (3) other unforeseen
impediments, Caltrans shall provide for necessary site
modifications at its own expénse.

The expense incurred by Caltrans‘in ameliarating
adverse site conditions as set forth herein shall not
exceed the total sum of $25,000 to be spent within a
period not to exceed 10 years commencing with the date
of dike breaching. As a part of this expense is the
requirement that Caltrans handle all contracting matters .
regarding mitigation of adverse impacts. |

The agreeing parties understand that Caltrans will be
responsible for this $25,000 liability for a period of
10 years following the date of dike breaching. Transfer
of title to the Department shall not alter this liability.
Caltrans will be regaired to accomplish necessary site

modification within <he above financial and time con-

straints when requested by the Department or the Executive |
Director cf the Regional Commission. This site modification
shall be accomplished immediately after discussions with the

. 1

'
Executive Director of the Regional Commission unless granted
|

H
i

by the Executive Director, a time extension not to exceed
|
|

three months.

3d. Public access shall not be restricted to the site,

but improvements or impediments to existing access are not

lom
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required as a part of this agreement. Access to the site f
shall be gained by crossing Elk River or its fributaries.
Access from the right of way of Highway 101 is prohibited,
Subsequent to the development of the mitigation site as
shown on Exhibit A, none of the agreeing parties should
enter the property with mechanized equipment so as to
cause damage to the developing mitigation area. Nothing
in this agreement shall impair the right of public access

-

to the tidelands up to the line of the mean high tide on
the site.

3e. Because of a lack of knowledge regarding wetland
restoration along the Pacific coast, use of the propérty
for educational, scientific, or other research studies is
given high priority. Such projects shall be encouraged by
Caltrans. Projects shall be limited only insofar as a
use is consistent with the goals and objectives of the
maintenance of the mitigation site as described herein.
Hvdroing: thhing‘{n ﬁhis ﬁemorandum of undérstanding
shall preclude Caltrans from modifying any dfainagﬁ
structures underneath the existing road or the road as
modified in the future to fulfill their responsibilities
in passing storm water in the most expeditious satisfac-
tory method. Flap gates on culverts may be required at

either the inlets or the outlet. Developing the two acre

mitigation site shall not be construed as prohibiting the
discharge of storm water into or across the seventeen acreg.

H

N . . e ]
Recordation: This agresement shall be recorded in the orfice

-

-.J-




of the Humboldt County Recorder, Humboldt County,

2
. < I California, only at such time as Caltrans purchases,

4 acquires, and obtains title to the lands described in

5 Exhibits A and B. This agreement shall not be binding

6 upon the parties and shall have no effect upon the

7 parties until such time as Caltrans acquires, purchases,

g and otherwise obtains title to the lands described in

S Exhibi;s A and B. Said recordation must be completed _
'10 prior to completion and use by the public of the develop-
11 ment‘permitted under Commission Permit 79-P-72.

12 6. Termination Or Amendment: This agreement, or auy pro-
’

vision contained heérein, shall not be terminated or

13
14| amended without the written consent and approval of all
.‘ 15 of the parties hereto. Each party shall provide written
16 certification of its authority to terminate or amend this
17 agreement, Any termination agréement or amendment shall
18 be recorded in the manner provided in Paragrgph'S.
.19 | 7. ‘Execution/Suicessors: This agreement, when app;Oﬁgd and
50 exscuted by a respective governing body or by aﬁ officer
o1 having full power and authority to execute this agree-
05 ment on behalf of such party, shall be deemed binding and
o3 enforceable in accordance with its terms. This agreement
24 and all rights and obligations created hereby are binding
25 upon and shall inure to the benefit of the successors and
. assigns of the parties hereto with the expressed exception
= . in Paragraph 3c.
27 ‘
. ; Severabilitv: In che event any provision of this agree-

RT PAPER
X OF CALIFORNIA
113 (REV B.72: -
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ment 1s in conflict with the California Constitution,

statute, or case law, said constitution, statute; or 'case.'

law shall prevail.

The invalidity of any provision con-

tained herein shall not affect the validity of any other

provisions contained herein.

IN WITNESS WHERECF, the parties hereto have executed this

agreement on the 9th

CALIFORNIA COASTAL COMMISSION
NORTH COAST REGION

Pyl s

Richard G. Ré&yburn
Executive Director

By

Date March 17, 1980

CALIFORNIA DEPARTMENT OF
GAME, REGION NO, 1

(0 sz b

es Leiby
hlef of Operatlons
APR 2-1980
Date: -

day of

April 1980.

CALIFORNIA DEPARTMENT OF

" TRANSPORTATION, DISTRICT NO. 1

ostrez ()
strict Director

Date: 4-9-80
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STATE OF CALIFORNIA )

Ccuntj of W

On this 4 Lt day of

John Vostrez, known to me to be District Director of District

s personally appeared

01 and known to me to be the person who executed the within
instrument on behalf of said agency and acknowledged to me that
such agency executed the same.

N. EUDENE FULTS )7/ é
NOTABY PUBMC ’ W (oo

HUMBOLOT COUNTY, CALIFORNLA i Notary Publlc

B2 oy commission expires Dec. 13, 1982 3 My Commission Expires /3 éi/é /F2

14

STATE OF CALIFORNIA )
f o rridlerldad ) ss.

County of H- )
On this __ /777 day of 77 Larchi , 1980, before

me, ofmgfo.O- W , personally appeared

Richard G. Rayburn, known to me to be the Executive Director
of California Coastal Commission North Coast Region and known to
me to be the person who executed the within instrument on behalf

of said agency and acknowledged to me that such agency executed

the same.

Hrido Qo Palrinoma

Notary Public
My Commission Expires /- /& 53

NOTARY FUBLIC

HUMBUOLDT COUNTY, CALIFORMIA |
» My commission expires Nov, 15, 1982;

3 1980, before me,

3 v A e s S e e
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STATE OF CALIFORNIA )y

)ss.
County of _ Surrnprensn )
Ou this ¥ day of _ Ho-./ , 1980,
before me, W. Thn \féln7p14fb , , personally

appeared James Leiby, known to me to Be the Chief of Operations
of the California Department of Fish and Game, Region No. 1 and
known to me to be the person who executed the within instrument

on behalf of said agency and acknowledged to me that such agency

-

‘zkecuted the same.

s A
Natary Pub ic
My Commission ExplresayO:/?E

o}PlCiAL SEAL
33 W. JOHN SCHMIDT .«

NOTARY PUBLIC . CALIFORMIA |
PRINCIPAL OFFICE m 1 ’
[ACTAMENTO COUNTY

My Cnmmnnon E.xoém Jane 15, ..”0
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