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PROJECT DESCRIPTION: Request for after-the-fact approval of improvements to a bluff 
stabilization system, waterproofing, drainage improvements and 
landscaping on a lot with a single-family residence. 

LOCAL APPROVALS: City of San Clemente Approval-in-Concept 

SUMMARY OF STAFF RECOMMENDATION: 

The applicant is requesting after-the-fact approval for bluff face waterproofing activities carried 
out in Fall2001 and for a larger bluff stabilization project carried out by a previous property 
owner in 1998. The Commission approved Coastal Development Permit 5-97-107 (Spruill) on 
October 7. 1997 for a bluff stabilization project subject to four special conditions. Not all of the 
special conditions were fulfilled, including one "prior-to-issuance" special condition. Therefore. 
although the project was approved, the permit was never issued and the work is regarded as 
unpermitted development. The current owner has incorporated that work into the current 
application. 

Staff recommends the Commission APPROVE the proposed development subject to six (6) 
special conditions. The subject site is a coastal bluff lot located between the first public road 
and the sea in the City of San Clemente. The proposed repair work is necessary to protect an 
existing singla-family residence built prior to passage of the Coastal Act. The primary issues 
addressed il') the staff report are protection against geologic hazard and conformance with the 
scenic resource policies of the Coastal Act. · 

Special Condition 1 requires that the applicant assume the risk of development. Special 
Condition 2 requires proposals for future improvements be submitted to the Commission for a 
new permit or permit amendment. Special Condition 3 requires compliance with the drainage 
and runoff control plan. Special Condition 4 requires submittal of a revised landscape plan, 
which shows that only drought-tolerant native species will be used to screen the bluff protective 
device. Special Condition 5 requires submittal of a colorization plan to camouflage the bluff 
protective device. Special Condition 6 requires recordation of a deed restriction against the 
property, referencing all of the Special Conditions contained in this staff report. 
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SUBSTANTIVE FILE DOCUMENTS: City of San Clemente Certified Land Use Plan {LUP); 
Correspondence from P.A. & Associates, Inc. dated August 26, 2002; Correspondence from • 
Foerstel Engineering dated May 29, 2002, November 1, 2001 and July 11, 2002; Geotechnical 
Report by Lotus Consulting Engineers, Inc. dated March, 5, 1997; Coastal Development Permit 
5-97-107 (Spruill) and Emergency Permit 5-97-107-G (Spruill). 

LIST OF EXHIBITS: 

1. Vicinity Map 
2. Assessor's Parcel Map 
3. Coastal Access Points Map 
4. Project Plans for 2001 work 
5. Project Plans for 1997 work 
6. Staff Report for 5-97-107 
7. Site Photos (Aug. 2001) 
8. Site Photos (Nov. 2002} 

STAFF RECOMMENDATION: 

Staff recommends that the Commission APPROVE the permit application with special 
conditions. 

MOTION: 

I move that the Commission approve CDP No. 5-01-420 pursuant to the staff 
recommendation. 

Staff recommends a YES vote. This will result in adoption of the following resolution and 
findings. The motion passes only by affirmative vote of a majority of Commissioners present. 

RESOLUTION: 

I. APPROVAL WITH CONDITIONS 

The Commission hereby APPROVES a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and will not 
prejudice the ability of the local government having jurisdiction over the area to prepare a Local 
Coastal Program conforming to the provisions of Chapter 3. Approval of the permit complies 
with the California Environmental Quality Act because either 1) feasible mitigation measures 
and/or alternatives have been incorporated to substantially lessen any significant adverse 
effects of the development on the environment, or 2) there are no further feasible mitigation 
measures or alternatives that would substantially lessen any significant adverse impacts of the 
development on the environment. 

II. STANDARD CONDITIONS: 

1. 

2. 

Notice of Receipt and Acknowledgment. The permit is not valid and development shall 
not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is 
returned to the Commission office. 

Expiration. If development has not commenced, the permit will expire two years from 
the date this permit is reported to the Commission. Development shall be pursued in a 

• 

• 
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3. 

4. 

5. 

Ill. 

1. 

2. 
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diligent manner and completed in a reasonable period of time. Application for extension 
of the permit must be made prior to the expiration date. 

Interpretation. Any questions of intent or interpretation of any condition will be resolved 
by the Executive Director or the Commission. 

Assignment. The permit may be assigned to any qualified person, provided assignee 
files with the Commission an affidavit accepting all terms and conditions of the permit. 

Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 

SPECIAL CONDITIONS: 

Assumption of Risk, Waiver of Liability and Indemnity 

By acceptance of this permit, the applicant acknowledges and agrees (i) that the site 
may be subject to hazards from geologic instability; (ii) to assume the risks to the 
applicant and the property that is the subject of this permit of injury and damage from 
such hazards in connection with this permitted development; (iii) to unconditionally waive 
any claim of damage or liability against the Commission, its officers, agents, and 
employees for injury or damage from such hazards; and (iv) to indemnify and hold 
harmless the Commission, its officers, agents, and employees with respect to the 
Commission's approval of the project against any and all liability, claims, demands, 
damages, costs (including costs and fees incurred in defense of such claims), 
expenses, and amounts paid in settlement arising from any injury or damage due to 
such hazards. 

Future Development 

This permit is only for the development described in Coastal Development Permit No. 
5-01-420. Pursuant to Title 14 California Code of Regulations Section 13253(b)(6), the 
exemptions otherwise provided in Public Resources Code Section 3061 O(b) shall not 
apply to the development governed by Coastal Development Permit No. 5-01-420. 
Accordingly, any future improvements to the structure authorized by this permit, 
including but not limited to, repair and maintenance identified as requiring a permit in 
Public Resources Section 30610(d) and Title 14 California Code of Regulations Sections 
13252(a)-(b), shall require an amendment to Permit No. 5-01-420 from the Commission 
or shall require an additional coastal development permit from the Commission or from 
the applicable certified local government. 

3. Drainage and Run..()ff Control Plan 
. ' 

A. By acceptance of this permit, the applicant agrees, on behalf of hii'T$elf and all 
successors or assigns, to carry out the project in conformance with the drainage 
and runoff control plan submitted, which shows all roof drainage and runoff from 
impervious areas directed to the frqntage street. 

B. The permittee shall undertake development in accordance with the approved 
final plan. Any proposed changes to the approved final plan shall be reported to 
the Executive Director. No changes to the approved final plan shall occur 
without a Commission amendment to this coastal development permit unless the 
Executive Director determines that no amendment is required. 
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A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall submit, for the review and approval of the Executive Director, a 
final plan for landscaping to screen the development from the golf course 
fairway. The plan shall be prepared by a licensed landscape architect. 

1. The plan shall demonstrate that: 

(a) all vegetation planted on the site will consist of drought-tolerant native 
plants, 

(b) all planting will be completed within 60 days after completion of 
construction, 

(c) all required plantings will be maintained in good growing conditions 
through-out the life of the project, and whenever necessary, shall be 
replaced with new plant materials to ensure continued compliance with 
the landscape plan, and 

2. The plan shall include, at a minimum, the following components: 

(a) a map showing the type, size, and location of all plant materials that will 
be on the developed site, the irrigation system, topography of the 
developed site, and all other landscape features, and 

(b) a schedule for installation of plants. 

B. The permittee shall undertake development in accordance with the approved 
final plan. Any proposed changes to the approved final plan shall be reported to 
the Executive Director. No changes to the approved final plan shall occur 
without a Commission amendment to this coastal development permit unless the 
Executive Director determines that no amendment is legally required. 

C. Five years from the date of issuance of Coastal Development Permit 5-01-420, 
the applicant shall submit for the review and approval of the Executive Director, a 
landscape monitoring report, prepared by a licensed landscape architect or 
qualified resource specialist that certifies the on-site landscaping is in 
conformance with the landscape plan approved pursuant to this special 
condition. The monitoring report shall include photographic documentation of 
plant species and plant coverage. 

If the landscape monitoring report indicates the landscaping is not in 
conformance with or has failed to meet the performance standards specified in 
the landscaping plan approved pursuant to this permit, the applicant, or 
successors in interest, shall submit a revised or supplemental landscape plan for 
the review and approval of the Executive Director. The revised landscaping plan 
must be p;-epared by a licensed landscape architect or a qualified resource 
specialist and shall specify measures to remediate those portions of the original 
plan that have failed or are not in conformance with the original approved plan. 

5. Color and Texture Plan 

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall submit, for the review and approval of the Executive Director, a plan 

• 

• 
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demonstrating that the color and texture of the structure will be compatible with the 
adjacent bluff face. The plan shall demonstrate that: 

1. the exterior layer of the bluff protective device affected by the waterproofing 
work will be colored with earth tones that are compatible with the adjacent 
bluff face; 

2. white and black tones will not be used, 

3. the color will be maintained through-out the life of the structure, 

4. the structure will be textured to match the adjacent bluff face. 

B. The permittee shall undertake development in accordance with the approved final 
plan. Any proposed changes to the approved final plan shall be reported to the 
Executive Director. No changes to the approved final plan shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is legally required. 

Deed Restriction 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit to the Executive Director for review and approval documentation 
demonstrating that the applicant has executed and recorded against the parcel 

··governed by this permit a deed restriction, in a form and content acceptable to the 
Executive Director: (1) indicating that, pursuant to this permit, the California Coastal 
Commission has authorized development on the subject property, subject to terms and 
conditions that restrict the use and enjoyment of that property; and (2) imposing all 
Special Conditions of this permit as covenants, conditions and restrictions on the use 
and enjoyment of the Property. The deed restriction shall include a legal description of 
the entire parcel or parcels governed by this permit. The deed restriction shall also 
indicate that, in the event of an extinguishment or termination of the deed restriction for 
any reason, the terms and conditions of this permit shall continue to restrict the use and 
enjoyment of the subject property so long as either this permit or the development it 
authorizes, or any part, modification, or amendment thereof, remains in existence on or 
with respect to the subject property . 
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II. FINDINGS AND DECLARATIONS: 

The Commission hereby finds and declares: 

A. PROJECT DESCRIPTION AND LOCATION 

1. Project Location 

The project site is located at 1203 Buena Vista, a coastal blufftop lot between the first public 
road and the sea in the City of San Clemente, Orange County (Exhibits 1 and 2). As shown in 
the photograph below, the subject site is currently developed with a one-story single-family 
residence constructed prior to passage of the Coastal Act. The site is surrounded to the north 
and south by residential development, to the east by the frontage street (Buena Vista) and to 
the west by an approximately 90 foot high coastal bluff. The bluff slope descends to the 
Orange County Transportation Authority (OCTA) railroad and sandy beach below . 

Image 5093 from California Coastal Records Project 

The coastal bluffs in San Clemente are not subject to direct wave attack because they are 
separated from the beach by the railroad tracks and right-of-way. The railroad tracks have a 
rip-rap revetment which protects the tracks from erosion and wave overtopping. Though not 
subject to direct wave attack, the bluffs are subject to weathering caused by natural factors such 
as wind and rain, poorly structured bedding, soils conducive to erosion and rodent burrowing. 
Bluffs may also be subject to erosion from human activities, such as irrigation, improper site 
drainage and grading . 

The nearest vertical coastal access is available approximately 100 feet downcoast of the 
subject site via a stairway at the El Portal public access point (Exhibit 3). Lateral public access 
is located seaward of the railroad right-of-way at the beach below the subject site. 
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The work ~rried out bY, the curran~ owner in Fall 2001 involved application of a stucco type 
mortar and Theroseal. waterproofr_n~ to a free-standing rebar and mesh frame adjacent to the 
bluff face wher~ a portro~ of the exrst1ng (pre-coastal) gunite/shotcrete wall had failed (Exhibit 4 ). 
The waterproofing m~tenal wa~ textured and colorized in an effort to match the surrounding 
nat~ral bluff. The proJe~t also rncluded construction of a drainage device at the base of the 
gumte wall and the plantmg of drought-tolerant vegetation along the lower slope. 

!he work carried out by a prior owner in 1997-1998 (as proposed by CDP application 5-97-107) 
Involved drill~ng of thirty (3~) 12" diameter holes through the concrete slab adjacent to the 
se~~ard penmeter foundation of the residence and installation of thirty {30) 2" diameter 
(mrn1mum) steel rod anchors (Exhibit 5). Nine of the thirty anchors were drilled and injected 
through a planter box at the bluff edge. The anchors were installed seven feet into bedrock 
{approximately 35 fee~ below the surface) and were encased in grout. A 36" steel reinforced 
concrete haunch was Installed to underpin the ocean-fronting portion of the residence 
foundation. In addition, the project description of CDP 5-97-107 included work conducted 
without benefit of a coastal development permit in May 1996. That development consisted of 
the drilling of eleven (11) 3" holes and injection of 136.5 cubic feet of grout beneath the 
residence. 

The project site is located on an eroding coastal bluff. The existing structure is protected by 
shotcrete along the entire bluff face and by five concrete caissons located at the southeastern 
portion of the bluff face. The site is subject to movement caused by sub-surface water eroding 
the soils from beneath the structure's foundation and patio area. According to geotechnical 
information submitted by the applicant, the drainage problem that caused the erosion has been 
corrected and the installation of the waterproofing system will "protect the eroded slope from 
the potential for additional erosion." Geologic stability and drainage will be discussed further in 
Section B (Geologic Stability) and Section C (Scenic Resources) of the current staff report. 

The project also involves landscaping. A landscaping plan has been submitted which 
demonstrates that drought-tolerant shrubs and groundcover have been planted along the base 
of the bluff, below the gunite wall. Existing vegetation on the lower portion of the bluff slope will 
remain undisturbed. The plan notes that no permanent, in ground irrigation is to be installed. 
Temporary hand watering is proposed to establish plantings. 

B. GEOLOGIC STABILITY 

Blufftop development poses potential adverse impacts to the geologic stability of coastal bluffs, 
to the preservation of coastal visual resources, and to the stability of residential structures. 
Bluff stability has been an issue of historic concern throughout the City of San Clemente. 
Coastal bluffs in San Clemente are composed of fractured bedding which is subject to block 
toppling and unconsolidated surface soils which are subject to sloughing, creep,. and 
landsliding, The Commission has traditionally followed a set of setbacls and string lire. policies 
as a means of limiting the encroachment of development seaward to the bluff edges on 
unstable bluffs and preventing the need for construction of revetments and other engineered 
structures to protect new development on coastal bluffs, as per Section 30253 of the·Coastal 
Act. However, the existing single-family residence.and patio were constructed in 1951, prior to 
passage of the Coastal Act. The residence is located approximately 10 feet from the bluff edge 
and the patio extends to the bluff edge. The gunite wall and caissons located along the bluff 
face were also constructed prior to the Coastal Act. Section 30235 of the Coastal Act allows 
the construction of protective devices to protect existing structures when designed to mitigate 
adverse impacts. As such, the Commission approved repairs and improvements to the existing 
bluff stabilization system in 1997. The owner now requests to further improve the system. 
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1
• · coastal Act and City of San Clemente Certified Land Use Plan (LUP) Policies 

Section 30253 of the Coastal Act states: 

New development shall: 

(I) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 

(2) Assure stability and structural integrity •. and neithe_r create nor co_ntribute sig~ificantly 
to erosion, geologic instability, or destructton of the site or surrouf!dmg area or m any way 
require the construction of protective devices that would substanttally alter natural 
landforms along bluffs and cliffs. 

Section 30235 of the Coastal Act states, in relevant part: 

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining w~l/s, and 
other such construction that alters natural shoreline processes shall be permitted when 
required to serve coastal-dependent uses or to protect existing structures or public 
beaches in danger from erosion, and when designed to eliminate or mitigate adverse 
impacts on local shoreline sand supply ... 

The City of San Clemente Certified LUP contains policies limiting new development on coastal 
bluff faces to public staircases and policies establishing stringlines for purposes of limiting the 
seaward encroachment of development onto eroding coastal bluffs. Although the standard of 
review for projects in San Clemente is the Coastal Act, the policies of the Certified LUP are 
used as guidance. These policies include the following: 

Policy Vl1.13: 

Development shall be concentrated on level areas (except on ridgelines and hilltops) 
and hillside roads shall be designed to follow natural contours. Grading, cutting, or filling 
that will alter landforms (e.g.; bluffs, cliffs, ravines)- shall be discouraged except for 
compelling reasons of public safety. Any landform alteration proposed for reasons of 
public safety shall be minimized to the maximum extent feasible. 

Policy Vl1.14 states: 

Proposed clevelopment on blufftop lots shall be set back at least 25 feet from the bluff 
edge, or set back in accordance with a stringline drawn between the nearest comers of 
adjacent structures on either side of the development. This minimum setback may be 
altered to require greater setbacks when required or recommended as a result of a 
geotechnical review. 

Policy Vll.16 states: 

In a developed area where new construction is generally infi/1, no part of a proposed 
new structure, including decks, shall be built further onto a beachfront than a line drawn 
between the nearest adjacent comers of the adjacent structures. Enclosed living space 
in the new unit shall not extend further seaward than a second line drawn between the 
most seaward portions of the nearest comer of the enclosed living space of the adjacent 
structures. 

Policy Vll.17 of the LUP also limit~ the type of development allowed on bluff faces. It states: 

It 

• 

• 

New permanent structures shall not be permitted on a bluff face, except for engineered • 
staircases or accessways to provide public beach access where no feasible alternative 
means of public access exists. 
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• 2. Bluff Stability and Erosion 

• 

• 

This section includes a general discussion of the causes of bluff erosion in the southern 
California region, particularly San Clemente, and specific bluff erosion at the project site. 

a. Generalized Findings on Bluff Erosion 

In general, bluff erosion is caused by environmental factors and impacts caused by man. 
Environmental factors include seismicity, wave attack, drying and wetting of soils, wind erosion, 
salt spray erosion, rodent burrowing, percolation of rain water, poorly structured bedding, and 
soils conducive to erosion. Factors attributed to man include bluff oversteepening from cutting 
roads and railroad tracks, irrigation, over-watering, building too close to the bluff edge, improper 
site drainage, use of impermeable surfaces to increase runoff, use of water-dependent 
vegetation, pedestrian or vehicular movement across the bluff top and toe, and breaks in water 
or sewage lines. In addition to runoff percolating at the bluff top site, increased residential 
development inland also leads to increased water percolation through the bluff. Over-watering 
and improper irrigation often contribute to this increased water percolation. 

There are numerous articles about seacliff retreat and bluff erosion in coastal literature. Much of 
this literature pertains to bluffs subject to wave attack and to large-scale landsliding. Antony R. 
Orme wrote a paper entitled "Mass Movement and Seacliff Retreat along the Southern California 
Coast" published in the Bulletin of the Southern Academy of Science in 1991. He states that 
there are other facto, s in bluff erosion besides wave attack, including weathering of coastal cliffs 
by salt spray evaporation. The coastal bluffs at the project location are subject to wind-borne 
salt sptay from the ocean. In conclusion Orme states: 

Seacliff retreat is a natural process which, if unheeded, threatens human life and 
livelihood, and which can be aggravated by human activity. It will continue to occur and 
therefore responsible coastal management must require that human activity be set back 
an appropriate distance from cliff tops and diverted from unstable and potentially unstable 
terrain. 

According to Orme, a major source of bluff instability in the Los Angeles area was the 
construction of the Pacific Coast Highway and the railroad. Like the bluffs in Los Angeles, the 
coastal bluffs in the City of San Clemente were disrupted by the construction of the Pacific 
Coast Highway and the railroad. Wherever the railroad tracks removed the toe of a coastal 
bluff, that coastal bluff became unstable. The bluff at the subject site is separated from the 
ocean by the railroad. However, the railroad construction activity happened early in the century, 
and although the coastal bluffs in San Clemente were impacted by the railroad construction, 
they are still natural coastal bluff landforms up to 1 00 feet high. These coastal bluffs would be 
eroding with or without the railroad construction. As stated in the focused EIR for Marblehead 
Bluffs (1991 }, 

In the. c.ase of the Marblehead site, the geomorphic process responsible for bluff erosion is 
no longer wave action.· El Camino Rea/has been constructed along the base of the bluff, · 
with the A T&SF railroad and housing also having been built between the road and the 
shoreline. Instead of erosion by wave action, the bluffs continue to erode partly due to 
oversteepening that resulted from construction of the railroad and El Camino Real. 

The Marblehead bluffs are located approximately 0. 75 miles north of the subject site, but the 
composition of the coastal bluffs in San Clemente is similar. There are railroad tracks located 
at the base of the coastal bluffs at the project location. The tracks contribute to coastal bluff 
erosion by not allowing talus and landslide materials to accumulate and by causing vibration in 
the bluffs due to passing trains. 
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There were two major coastal bluff stabilization projects in the City of San Clemente (La • 
Ventana and Colony Cove) where residences on coastal bluffs have either been destroyed or 
endangered by bluff failure [COPs 5-93-243 (San Clemente), A5-DPT-93-275 (Dana Point)]. 
Other residences on coastal bluffs in San Clemente have received permits to install caissons or 
other foundation protection measures {COPs 5-00-034 (McKinley-Bass); 5-99-351 (McMurray); 
5-93-181 (Driftwood Bluffs), 5-93-307 (Ackerly), and 5-93-143 {Mertz & Erwin)] because 
existing decks or residences were threatened by bluff erosion. 

Landsliding of coastal bluffs below La Ventana Street in the City of Dana Point resulted in the 
destruction of five homes. Landsliding of the bluffs below Colony Cove resulted in the 
undermining of terrace walls and patio structures. The primary cause of the La Ventana 
landslide was water infiltration into the bluff along a deep seated slope failure line. The 
geotechnical report which evaluated the La Ventana slide states that water seepage onto the 
bluff face was longstanding and that landscaping on the rear yards of some bluff top homes 
may have contributed to the accumulation of water in the slopes. 

Additionally, in a letter dated October 1, 1999 discussing a bluff repair project at 327 and 327 % 
Paseo De Cristobal [5-00-034 (McKinley-Bass)], Stoney-Miller Consultants made the following 
general observation regarding San Clemente: "The failure was the result of seepage flows 
along the lithologic contact between the Terrace Deposit and Bedrock. This contact is a 
geologic feature that underlies the majority of the City of San Clemente east of the shoreline 
bluff to the Interstate 5 Freeway. Irrigation and rainfall throughout this area provides recharge 
to the perched water at this contact." ·~ 

The Commission has received many application requests to resolve geotechnical problems and 
protect existing structures on coastal bluffs and coastal canyons in San Clemente which were • 
caused by inadequate drainage systems, i.e., broken irrigation lines, overwatering, directing 
uncontrolled runoff to the bluff slopes, and differential settling due to improperly compacted fill. 

An emergency permit was issued in 1990 for massive grading of unstable bluffs at the 
Marblehead site. Landsliding in 1990 had caused repeated closures of the Pacific Coast 
Highway at the base of the bluffs. Unlike the La Ventana and Colony Cove sites, there was no 
development on the Marblehead bluffs. The Marblehead Bluffs erosion problem was created in 
part by the construction of the railroad and the Pacific Coast Highway, which resulted in 
oversteepening of the bluffs. The Marblehead geological report by Zeiser Kling Consultants, 
Inc., discusses the process of bluff retreat: 

The oversteepened bluffs fail due to erosion, such as wave action along the base of the 
bluff, and due to other environmental factors such as water saturation during periods of 
abundant rainfall. Fallen debris accumulates.at the foot of the slopes where it forms an 
unstable talus pile. Secondary failures occur as the talus erodes. As more failures occur, 
the bluff retreats landward. In its mature state, the landform no longer has the appearance 
of a bluff. The talus pile grows into a large "apron" that buries the bluffs, but continues to 
fail intermittently as it seeks its angle of repose. The landform may become temporarily 
stable when the talus apron is large enough to cover the bluff face, protecting the 
otherwise steep slopes from exposure and possibly buttressing the base of the slopes. 

The Marblehead and other geotechnical reports state that the process of coastal bluff erosion 
can be slowed by landscaping, setting buildings back from the blufftop and constructing impact 
barriers at the base of the bluff, or by grading and terracing the slope. 

The Colony Cove, La Ventana, and Marblehead bluff stabilization projects are located north of • 
the project site. However, there are bluff stability problems along the entire stretch of San 
Clemente coastal bluffs as evidenced by applications for foundation support systems for 
residences on coastal bluffs and by foundation support systems built prior to passage of the 



• 

• 

• 

5-01-420 (Khaloghli) 
Page 11 of 16 

Coastal Act. Much of the development on coastal bluffs prior to the Coastal Act was 
constructed close to the bluff top edge and later required support systems for failing patios, 
decks and other improvements, as is the case with the current application. 

In addition to documentation of the instability of coastal bluffs in San Clemente, Gerald G. Kuhn 
published an article entitled "Greatly Accelerated Man-Induced Coastal Erosion and New 
Sources of Beach Sand, San Onofre State Park and Camp Pendleton, Northern San Diego 
County, California," in which it is noted that 80% of the cliffs between the San Onofre Nuclear 
Power Plant and Target Canyon have experienced landslides. Camp Pendleton is 
approximately three miles south of the project site. 

b. Site Specific Geotechnical Data 

As the discussion in the prior section indicates, development on Southern California coastal 
bluffs is inherently hazardous. To address the need to stabilize the slope in 1997, the applicant 
submitted a Geotechnical Report prepared by Lotus Consulting Engineers, Inc. dated March 5, 
1997 and Structural Calculations for Proposed Underpinning (Pile/Anchor) for Additional 
Support of Existing Rear Foundation of Spruill One-Story Residence, prepared by Lotus 
Consulting Engineers, Inc dated May 15, 1997. 

The report presents the results of the field investigation and laboratory testing and provides 
geotechnical recommendations to protect the existing structure at the top of the bluff. 
Commission staff reviewed the geotechnical report when considering the project proposed 
under application 5-97-107. The full staff report is provided as Exhibit 6. As described in the 
staff report, 

"It is evident from the geotechnical report, that despite the extraordinary bluff face 
protection measures which have been in place for as much as 30 years, continuing 
measures need to be taken to protect the existing structure. The geotechnical report 
states that, in all probability, subsurface water flowing under the residence causes erosion 
to occur under the residence foundation, the patio concrete slab and behind the shotcrete 
bluff face, creating voids or empty spaces under the residence. In 1996, several hundreds 
cubic feet of grout were injected under the patio slab and foundation to fill voids, yet the 
foundation and patio slab continued to show lateral and vertical movement." 

The 1997 staff report describes the site and the danger presented if no measures were taken to 
support the foundation, stabilize the patio and residence, and prevent further slope movement. 
Based on the information presented by the applicant's consultants, the Commission approved 
the repairs necessary to protect the existing development. However, the consulting engineers 
offered no assurance that the site would remain stable and not require further repair. 

In 2001, the northwestern portion of the gunite wall began to crumble, as shown in the photos 
attached as Exhibit 7. The cause of the failure has been attributed to runoff from a neighboring 
property, which has since been redirected. The subsurface water caused erosion of the soil 
behind the gi.mife wall and,.overtime, caused a portion of the wall to faiL 

The applicant submitted correspondence from Michael Mullins, Contractor, Foerstel Engineering 
and Design and P.A. & Associates to address the need to correct the erosion issues and to 
waterproof the exposed bluff slope. The consultants recommended waterproofing of the slope 
to protect that section of the bluff from further erosion and failure. As described by the 
contractor, the waterproofing system is a stand-alone system with a footing that is not 
structurally connected to the existing gunite wall. The "Theroseal" waterproofing material was 
sprayed onto a freestanding mesh frame, which was installed directly in front of the gunite wall. 
The project also included construction of a drainage device at the base of the gunite wall and the 
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addition of rain gutters to the residence. Roof runoff is now directed in a non-erosive manner to • 
the frontage street. The completed project is shown in the photos attached as Exhibit 8. 

3. Conclusions and Determination of Consistency 

The coastal bluff at the subject site is considered unstable. In years past, bluff instability and 
erosion have detrimentally affected the subject site due to soil saturation and high groundwater 
activity. The problems were exacerbated by poor drainage conditions, which have since been 
corrected. 

Past slope stability problems at the site were addressed through engineering mechanisms. The 
shotcrete face and concrete caissons were constructed prior to the passage of the Coastal Act. 
In 1997, the Commission allowed the installation of steel rod anchors and a concrete haunch to 
underpin the ocean-fronting portion of the residence foundation. In 2001, the applicant 
constructed a waterproofing system to protect the bluff face. No further protective devices are 
proposed or anticipated at this time. According to the applicant's consultants, the wall (as 
recently repaired and enhanced) is functioning as designed to prevent further erosion of the 
bluff face. As required by Special Condition No.3 of 5-97-107, the applicant was required to 
submit evidence of conformance with geologic recommendations. That condition was fulfilled 
by information received by Commission staff on December 3, 1997. Although repairs to the 
bluff protective device were deemed necessary to protect the existing structure, they must be 
designed and carried out in a manner that ensures structural stability and minimizes impacts to 
the natural landform. 

In addition to being co~sistent with applicable geologic requirements, the proposed project must 
also demonstrate conformance with drainage recommendations included in the geotechnical 
reports, as updated. The reports suggest that drainage be directed to the frontage street to • 
limit runoff on the bluff face. The applicant has submitted a drainage plan demonstrating that 
rooftop and surface runoff is now directed to the street. In addition, a subdrain was added to 
the base of the protective device. 

Developments on blufftop lots in San Clemente are required to submit landscaping and 
irrigation plans, consisting primarily of native or drought-tolerant plants, for the review and 
approval of the Executive Director, in order to be found in conformance with Section 30253 of 
the Coastal Act. Review of landscaping plans is necessary to assure that appropriate plant 
species are selected and limited watering methods are applied. In addition, appropriate 
vegetation can help to stabilize slopes. Native, drought-tolerant plants common to coastal 
bluffs do not require watering after they become established, have deep root systems which 
tend to stabilize soils, are spreading plants and tend to minimize the erosive impact of rain, and 
provide habitat for native animals. Landscaping on blufftop lots that involves in-ground 
irrigation may lead to overwatering or sprinkler line breaks that can contribute to slope 
instability. Therefore, review and approval of final landscaping and irrigation plans is necessary 
prior to the issuance of a coastal development permit. In this case, the applicant has submitted 
a planting plan with drought-tolerant, non-native species. A revised plan, which includes solely 
native species, will be required. Monitoring of the vegetation will be necessary to ensure its 
effectiven~ss at erosion control and visual screening. 

a. Special Conditions and Coastal Act Consistency 

As discussed throughout the report, development on a coastal bluff is inherently hazardous. 
Past experience demonstrates that development at the subject site is particularly hazardous. 
Consequently, the Commission requires applicants on bluff lots to comply with certain specific • 
special conditions to bring the project into compliance with the resource protection policies of 
the Coastal Act. In this case, the special conditions requirE:! 1) assumption of risk; 2) future 
improvements be submitted to the Commission for a new permit or permit amendment; 
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3} submittal of a revised landscape plan, which shows that only drought-tolerant native species 
will be used to screen the bluff slope protective device; 4) compliance with the drainage plan; 
5) submittal of a revised colorization plan to camouflage the bluff protective device and 
6) recordation of a deed restriction against the property, referencing all of the Special 
Conditions contained in this staff report. · 

Special Condition No. 1 requires assumption of risk. Although the repairs will prevent further 
bluff erosion for the time being, the risk is not eliminated entirely. Therefore, the standard 
waiver of liability condition has been attached through Special Condition No. 1. By this means, 
the applicant is notified that the development is built in an area that is potentially subject to bluff 
erosion that can damage the applicant's property. The applicant is also notified that the 
Commission is not liable for such damage as a result of approving the permit for development. 
Finally, the condition, as recorded through Special Condition 6, ensures that future owners of 
the property will be informed of the risks and the Commission's immunity for liability. 

Special Condition No. 2 informs the applicant that any future improvements or additions on the 
property, including bluff protective device repairs, hardscape improvements, grading, 
landscaping, vegetation removal and stn..:ctural improvements, require a coastal development 
permit or amendment to this permit from the Commission or its successor agency. This 
condition ensures that development on coastal bluffs which may affect the stability of the bluffs 
and residential structures or may require future bluff protective structures, require a coastal 
development permit. 

Special Condition No. 3 requires the applicant to submit and implement a revised landscaping 
plan which consists of drought-tolerant native plants and prohibits in-ground irrigation. This 
special condition requires that the area at the base of the bluff protective device be planted with 
drought tolerant native plants to reduce the need for irrigation and stabilize the soils and the site 
as a whole. The condition also requires monitoring of the vegetation. 

Special Condition No. 4 requires the applicant to conform to the runoff and drainage control 
plan submitted. In keeping with the geotechnical recommendations, this condition requires that 
on-site runoff be conveyed to the frontage street. The plan shows that surface waters are 
directed away from the building foundations, walls and sloping areas to prevent infiltration into 
the bluff. 

Special Condition No. 5 requires the applicant to submit a color and texture plan to better 
camouflage the bluff protective device. This condition does not relate to the stability of the 
bluff, but to the aesthetics of the bluff. As such, the condition will be discussed further in the 
following section, Scenic Resources. 

Special Condition No.6 requires the applicant to record a deed restriction against the property, 
referencing all of the Special Conditions contained in this staff report. This condition puts future 
owners on notice of the restrictions placed on the use and enjoyment of the property, as well as 
of the risks of the development and/or hazards to which the site is subject. The 
condition ·also informs owners of the Commission's immunity from liability. • 

Only as conditioned does the Commission find the proposed development in conforrpance with 
Section 30253 and Section 30235 of the Coastal Act. 

C. SCENIC RESOURCES 

• Section 30251 of the Coastal Act pertains to visual resources. It states: 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to 
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protect views to and along the ocean and scenic coastal areas, to minimize the alteration 
of natural/and forms, to be visually compatible with the character of surrounding areas ... 

The project is located on a blufftop lot north of the Municipal Pier and south of North Beach. 
The site is located inland of the OCT A railroad tracks and is highly visible from the beach below 
and from the nearby El Portal public stairway (Exhibit 3). Because the proposed slope repair 
will affect views inland from the shoreline and from a public access point, any adverse visual 
impacts must be minimized. Consequently, it is necessary to ensure that the development will 
be designed to protect views to and along the beach area and to minimize the alteration of 
existing landforms. 

The project involves improvements to a bluff protective device that includes the application of a 
"There-seal" waterproofing material. The material is colorized and texturized to replicate the 
appearance of the coastal bluffs in the subject area. However, as currently applied, the color is 
darker than the surrounding bluff material. As such, the waterproofing appears obvious and 
unnatural. Special Condition 4 (Landscaping) will mitigate the visual impacts of the project to 
an extent. However, the proposed vegetation will only serve to screen the lower portion of the 
bluff protective device. The upper portion will be entirely exposed as viewed from the beach 
below. 

To minimize the visual impacts of the bluff protective device as recently repaired and enhanced, 
the Commission imposes Special Condition 5. Special Condition 5 requires the applicant to 
submit a plan, for the review and approval of the Executive Director, for a colorization and 
texturization scheme that will better camouflage the protective device. The exterior layer of the 
wall must be colored in earth tones to match the natural appearance of the surrounding bluffs. 

.. 

• 

As conditioned, the Commission finds the project consistent with the visual resource protection • 
policies of Section 30251 of the Coastal Act. 

D. PUBLIC ACCESS 

Section 30604(c) of the Coastal Act requires that every coastal development permit issued for 
any development between the nearest public road and the sea include a specific finding that 
the development is in conformance with the public access and recreation policies of Chapter 3 
of the Coastal Act. The proposed development is located between the sea and the first public 
road. 

Section 30212 of the Coastal Act states, in relevant part: 

(a) Public access from the nearest public roadway to the shoreline and along the 
· coast shall be provided in new development projects except where: 

(2) adequate access exists nearby. 

Sections 30210, 30211 and 30212 of the Coastal Act require that new development provide 
maximum public access and recreation, not interfere with the public's right of acquired access, 
and provide public access from the nearest public roadway to the shoreline and along the coast 
except under certain circumstances. 

The nearest public access to the coast exists at the El Portal accessway, approximately 100· 
feet south of the subject property.(Exhibit 3). The proposed development, which consists of 
repairs to an existing bluff protective device, will not create new adverse impacts on coastal • 
access and recreation. Therefore, the Commission finds that the proposed development does 
not pose significant adverse impacts to existing public access and recreation; there is adequate 
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public access in the vicinity and the project is therefore consistent with Section 30212 of the 
Coastal Act. 

E. LOCALCOASTALPROGRAM 

Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal permit 
here only if the project will not prejudice the ability of the local government having jurisdiction to 
prepare a Local Coastal Program which conforms with Chapter 3 policies of the Coastal Act. 
The Commission certified the Land Use Plan for the City of San Clemente on May 11. 1988, 
and certified an amendment approved in October 1995. On April10, 1998, the Commission 
certified with suggested modifications the Implementation Plan portion of the Local Coastal 
Program. The suggested modifications expired on October 1 0, 1998. The City re-submitted on 
June 3, 1999, but withdrew the submittal on October 5, 2000. 

The proposed development is consistent with the policies contained in the certified Land Use 
Plan. Moreover, as discussed herein, the development, as conditioned, is consistent with the 
Chapter 3 policies of the Coastal Act. Therefore, approval of the proposed development will not 
prejudice the City's ability to prepare a Local Coastal Program for San Clemente that is 
consistent with the Chapter 3 policies of the Coastal Act as required by Section 30604(a). 

F. UNPERMITTED DEVELOPMENT 

Development has occurred on site without benefit of the required coastal development permit, 
including slope stabilization work carried out in 1997-1998 and waterproofing carried out in 2001. 
SpecifiCally, the work carried out by the current owner in Fall2001 involved application of a 
stucco type mortar and "Theroseal" waterproofing to a free-standing rebar and mesh frame 
adjacent to the bluff face where a portion of the existing (pre-coastal} gunite/shotcrete wall had 
failed {Exhibit 4 ). The waterproofing material was textured and colorized in an effort to match 
the surrounding natural bluff. The project also included construction of a drainage device at the 
base of the gunite wall and the planting of drought-tolerant vegetation along the lower slope. 

The work carried out by a prior owner in 1997-1998 (as proposed by COP application 5-97-107) 
involved drilling of thirty (30) 12" diameter holes through the concrete slab adjacent to the 
seaward perimeter foundation of the residence and installation of thirty (30) 2" diameter 
(minimum) steel rod anchors (Exhibit 5). Nine of the thirty anchors were drilled and injected 
through a planter box at the bluff edge. The anchors were installed seven feet into· bedrock 
(approximately 35 feet below the surface) and were encased in grout. A 36" steel reinforced 
concrete haunch was installed to underpin the ocean-fronting portion of the residence 
foundation. In addition, the project description of COP 5-97-107 included work conducted 
without benefit of a coastal development permit in May 1996. That development consisted of 
the drilling of eleven ( 11) 3" holes and injection of 136.5 cubic feet of grout beneath the 
residence. 

The Com,mi~sion. approved COP 5-97-107 (Spruill) on Qctob~r 7, 1997for a bluff stabilization 
project subject to four spectal conditions. Not all of the special conditions were fulfilled,.and at. 
least one "prior to issuance" condition was not fulfilled. Therefore, although the project was 
approved, the permit was never issued and the work completed is appropriately regarded as 
unpermitted development. The current owner has incorporated that work into the current 
application. Consequently, all work that was undertaken constitutes development that requires 
a coastal development permit. 

Although construction has taken place prior to submission of this permit application, 
consideration of the application by the Commission has been based solely upon the Chapter 3 
policies of the Coastal Act. The certified San Clemente Land Use Plan was used as guidance 
by the Commission in reaching its.decision. Approval of this permit does not constitute a waiver 
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of any legal action with regard to the alleged unpermitted development, nor does it constitute an • 
admission as to the legality of any development undertaken on the subject site without a coastal 
development permit. 

The certified San Clemente Land Use Plan was used as guidance by the Commission in 
reaching its decision. Approval of this permit does not constitute a waiver of any legal action 
with regard to the alleged unpermitted development, nor does it constitute an admission as to 
the legality of any development undertaken on the subject site without a coastal development 
permit. 

F. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 

Section 13096(a) of the Commission's administrative regulations requires Commission approval 
of coastal development permit applications to be supported by a finding showing the 
application, as conditioned by any conditions of approval. to be consistent with any applicable 
requirements of the California Environmental Quality Act (CEQA). Section 21080.5{d)(2}(A) of 
CEQA prohibits a proposed development from being approved if there are feasible alternatives 
or feasible mitigation measures available which would substantially lessen any significant 
adverse effect which the activity may have on the environment. 

The project is located within an existing residential neighborhood. Development already exists 
on the subject site. In addition, the proposed development has been conditioned, as follows, to 
assure the proposed project is consistent with policies of the Coastal Act: 1) assumption of risk; 
2) future improvements must be submitted to the Commission for a new permit or permit 
amendment; 3} submittal of a landscape plan, which shows that only drought-tolerant native 
species will be used to screen the bluff protective device; 4) compliance with the drainage plan; 
5) submittal of a colorization plan to camouflage the bluff protective device and 6) recordation of • 
a deed restriction against the property, referencing all of the Special Conditions contained in 
this staff report. 

As conditioned, no feasible alternatives or additional feasible mitigation measures are known, 
beyond those required, which would substantially lessen any identified significant effect which 
the activity may have on the environment. Therefore, the Commission finds that the proposed 
project, as conditioned, is consistent with CEQA and the Coastal Act requirements that it 
conform to CEQA. 
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STATE OF CALIFORNIA- THE RESOURCES AGENCY PETE WILSON, Governor 

.. ~CALIFORNIA COASTAL COMMISSION 
· South Ca.st Area Office Filed: 08-01-97 

200 Ootangate, 10th Floor 
Long Beach, CA 90802-4302 
(562) 59().5071 

·.49th Day: 09-19-97 
180th Day: 01-28-98 
Staff: RMR-LB .. 1\1. 
Staff Report: 09-17-97 
Hearing Date: October 7-10, 
Commission Action: 

STAFF REPORT: REGULAR CALENDAR 

APPLICATION NO.: 5-97-107 

APPLICANT: Ed Spruill AGENT: Ultimo Construction 

PROJECT LOCATION: 1203 Buena Vista, San Clemente, Orange County 

1997 

PROJECT DESCRIPTION: The bluff stabilization project consists of the drilling 
of thirty (30) twelve (12) inch in diameter holes through the concrete slab 
adjacent to the seaward perimeter foundation of the residence and in a planter 
box and installation of thirty (30) two (2) inch in diameter (minimum> steel 
rod anchors. The anchors will be installed seven feet into bedrock 
<approximately 35 feet from the surface) and will be encased in grout. A 36 
inch steel reinforced concrete haunch shall underpin the residence 
foundation. The project also consists .of the placement of 136+ cub1.c ~of • 
grout under the foundation and patio slab. ~~ 

Lot area: 32,700 sq. ft. 
Building coverage: NA 
Pavement coverage: NA 
Landscape coverage: NA 
Parking spaces: NA 
Zoning: Rl 
Plan designation: RM (15.0 units/gross ac.) 
Project density: NA 
Ht abv fin grade: NA 

LOCAL APPROVALS RECEIVED: Approval in Concept from the City of San Clemente 
Community Developaent Department 

SUBSTANTIVE FILE DOCUMENTS: City of San Clemente certified Land Use Plan, 
Geotechnical Report by Lotus Consulting Engineers, Inc. March 5, 1997, 
Emergency Permit 5-97-107G 

SUHMARY OF UNRESOLVED ISSUES: 

Staff has attempted to contact the applicant to determine if the applicant 
agrees or disagrees with the special conditions of this permit, particularly • 
the assumption of risk deed restriction. This question aside, there art.~qiSSIO 
known unresolved issues with respect to this coastal deve1~~~~~8~VIl~ 
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SUMMARY Of STAFF RECOMMENDATION: 
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Staff recommends the Commission approve the proposed project with special 
conditions regarding assumption of risk, future improvement and conformance 
with geotechnical recommendations. 

STAFF RECQMMENPATION: 

The staff recommends that the Commission adopt the following resolution: 

I. Acproval with Conditions. 

The Commission hereby grants a permit for the proposed development on the 
grounds that the development will be in conformity with the provisions of 
Chapter 3 of the California Coastal Act of 1976, will not prejudice the 
ability of the local government having jurisdiction over the area to prepare a 
Local Coastal Program conforming to the provisions of Chapter 3 of the Coastal 
Act, is located between the sea and the first public road nearest the 
shoreline and in in conformance with the public access and public recreation 
policies of Chapter 3 of the Coastal Act, and will not have any significant 
adverse impacts on the environment within the meaning of the California 
Environmental Quality Act. 

II. Standard Conditions. 

1.· Notice of Receipt and Acknowledgment. The permit is not valid and 
development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Expiration. If development has not commenced, the permit will expire two 
years from the date this permit is reported to the Commission. 
Development shall be pursued in a diligent manner and completed in a 
reasonable period of time. Application for extension of the permit must 
be made prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the 
proposal as set forth in the application for permit, subject to any 
special conditio~s set forth below. Any deviation from the approved plans 
must be reviewed and approved by the staff and may require Commission 
approval. 

4. Interpretation. Any questions of intent or interpretation of any 
.cond.iti.on will be resolved by the Executive Director-or the Commission. · 

5. Inspections. The Commission staff shall be allowed to inspect the site 
and the project during its development, subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and 
conditions of the permit . 

7. Terms and Conditions Run with the Land. These terms and conditions shall 
be perpetual, and it is the intention of the Commission and the permittee 
to bind all future owners and possessors of the subject property to the 
terms and conditions. 

·, 
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III. Special COnditions. 

1. Assumption of Risk 
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Prior to the issuance of the coastal development permit, the applicant shall 
execute and record a deed restriction, in a form and content acceptable to the 
Executive Director, which shall provide: Ca) that the applicant understands 
that the site may be subject to extraordinary hazard from landslide and soil 
erosion. and the applicant assumes the liability from such hazards and Cb) the 
applicant unconditionally waives any claim of liability on the part of the 
Commission and agrees to indemnify and hold harmless the Commission, tts 
offices, agents and employees for damages arising from the Commission's 
approval of the project. The document shall run with the land, binding all 
successors and assigns, and shall be recorded free of prior liens. 

2. future Improvement 

This coastal development permit 5-97-107 approves the project as described 
herein. Any future development, as defined in Section 30106 of the Coastal 
Act, shall require an amendment to this permit or a new coastal development 

• permit from the Coastal Commission or its successor agency unless such 
development is exempt from permit requirements pursuant to the Coastal Act and 
implementing regulations. 

3 •. Conformance w1th Geologic Recommendati ans 

Prior to the issuance of the coastal development permit, the applicant shall 
submit, for the review and approval of the Executive Director. project plans 
signed by the geotechnical consultants. These plans shall include a signed 
statement by the geotechnical consult~nt certifying that these plans 
incorporate the recommendations contained in the geotechnical investigation 
prepared by Lotus Consulting Engineers, Inc. dated March 5, 1997, which state 
that " ••• the design, construction and follow-up maintenance conform to all 
recommendations and [sic] verified by the geotechnical consultants in the 
field." 

The project shall be constructed in conformance with the plans approved by the 
Commission. Any deviation from the plans approved by the Commission shall be 
submitted to the Executive Director for a determination as to whether the 
changes are substantial. Any substantial deviations shall require an 
amendment to this permit or a new coastal development permit. 

IV. Findings and Declarations. 

The ~mmission hereby finds and declares: 

A. Project Descriulign 

The development consists of the drilling of thirty (30) twelve (12) inch in 
diameter holes through the concrete slab adjacent to the seaward perimeter 
foundation of the residence and installation of thirty (30) two (2) inch in 
diameter <minimum) steel rod anchors <see Exhibits 2, 3 and 5). Nine of the 
thirty anchors will be drilled and injected through a planter box at the bluff 
edge. The anchors will be installed seven feet into bedrock (approximately 35 
feet from the surface) and will be encased in grout (see Exhibit 4). A 36 
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inch steel reinforced concrete haunch shall underpin the ocean-fronting 
portion of the residence foundation Csee Exhibit 6). 

In addition, the project description of coastal development permit 5-97-107 
also includes work conducted without a coastal development permit in May of 
1996. This development consisted of the drilling of 11 three inch holes and 
injecting a total of 136.5 cubic ya~ds of grout under the residence. 

Coastal development permit 5-97-107 is the follow-up permit to Emergency 
Permit 5-97-107G, which was issued on April 22, 1997. The project description 
in the emergency permit called for 20 anchors, however the plans submitted by 
the applicant show that 30 anchors were installed with the emergency permit. 
Other than this discrepancy and the addition of the 1996 unpermitted work, the 
development proposed in this permit is the same as that approved by the 
issuance of the emergency permit. The development has been completed. 

The project site is located on an eroding coastal bluff in the City of San 
Clemente. The existing structure is protected by shotcrete on the bluff face 
and by five concrete caissons on the bluff face. The site is subject to 
movement caused by sub-surface water eroding the soils from under the 
structure•s foundation and patio area. The coastal bluffs 1n San Clemente are 
separated from the beach by railroad tracks, and therefore are not subject to 
wave attack. The single-family residence on the site was constructed in 
1951. The bluff at the rear of the residence has been substantially altered 
prior to the passage of the Coastal Act and is covered with a gunite and 
caisson system. 

The site is bordered by an apartment building and a vacant lot. 

B. Geologic Safety 

Section 30253 of the Coastal Act states in part: 

New development shall: 

(1) Minimize risks to life and property in areas of high geologic, 
flood, and fire hazard. 

(2) Assure stability and structural integrity, and neither create nor 
contribute significantly to erosion, geologic instability, or destruction 
of the site or surrounding area or 1n any way require the construction of 
protective devices that would substantially alter natural landforms along 
bluffs and cliffs. 

The proposed development is located on a coastal bluff which 1s subject to 
erosion and landsliding. Bluff erosion is caused by environmental factors and 
impacts by man. Environmental factors include seismicity, wave attack, drying 
and wetting of bluff face soils, wind erosion, salt spray erosion, rodent 
burrowing and piping, percolation of rain water, poorly structured bedding, 
surface water runoff and poorly consolidated soils. Factors attributed to man 
include bluff oversteepening from cutting roads and railroad tracks, improper 
irrigation practices, building too close to the bluff edge, improper site 
drainage, use of impermeable surfaces to increase runoff, use of 
water-dependent vegetation, pedestrian or vehicular movement across the bluff 
top and toe, and breaks in water or sewer lines. In addition to runoff 
percolating through the bluff top, increased residential development inland 
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leads to increased water percolating beneath the surface and outletting on the • 
bluff face, forming a potential slide plane_. 

In a 1991 article entitled "Mass Movement and Sea Retreat along the Southern 
California Coast .. published in the Bulletin of the Southern Academy of 
Science, Antony Orme writes: 

Seacliff retreat 1s a natural process which, 1f unheeded, threatens human 
life and livelihood, and which can be aggravated by human activity. It 
will continue to occur and therefore responsible coastal management must 
require that human activity be set back an appropriate distance from cliff 
tops and diverted from unstable and potentially unstable terrain. 

In San Clemente the coastal bluffs are not subject to wave attack. However, 
the bluffs were oversteepened due to the construction of the AT&SF railroad 
tracks at the base of the bluffs. There are several instances of massive 
bluff restructuring in the City of San Clemente, i.e., the La Ventana 
landslide, the Marblehead bluffs, and the Colony Cove bluff restructuring. In 
both the La Ventana and Colony Cove instances houses were either completely 
ruined or partially destroyed. There are numerous other instances where 
homeowners have installed caisson and grade beam systems to protect an 
existing residence (5-93-181, 5-93-307, and 5-93-143) from shallow slope 
failures. 1. 

In this instance the coastal bluff face has already been substantially altered 
prior to passage of the Coastal Act. The geologic reports do not indicate the • 
reason for the previous bluff protection. However, one can reasonably 
conclude that the conditions which are causing problems today are the 
conditions which created the necessity for the original bluff face 
protection. 

The applicant has submitted a geotechnical report dated March 5, 1997 by Lotus 
Consulting Engineers, Inc. The report states that the coastal bluff at the 
rear of the residence consists of a 30 foot vertical shotcrete-covered bluff 
face, a ledge, and then a 40 foot slope at a gradient of 1.5:1. At the toe of 
the bluff 1s the road right-of-way and then the beach and ocean. 

The vertical portion of the bluff adjacent to and below the building pad has 
been gunited/shotcreted and has five 24 inch diameter poured in place caissons 
at the southern end of the lot. Figure 3 shows a cross-section of the 
residence and the various structural elements, including a double. thick 
concrete deck slab, the concrete caissons, the gunited bluff face, and the 
remaining natural slope. Exhibit 5 is a site plan showing the various 
structural elements, including the injection anchors (piles>, the rock ledge 
and pathway, and the five concrete caissons on the bluff face. 

Exhibit 6 shows the details of the concrete underpinning (concrete haunch) of 
the foundation at the rear of the residence. The concrete underpinning is 36 
inches at its widest and 51 inches deep. The existing perimeter footing 
extends 24 inches under the residence. Concrete for the continuous foundation 
underpinning h placed adjacent to the footing and wraps around under the 
footing for another 12 inches. The concrete beneath the footing is supported • 
by two rows of 33 inch long 14 rebar. Encased in the concrete are the 
injection anchors (piles> which extend approximately seven feet into bedrock. 
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Nine injection anchors were installed through the planter box into bedrock. ~ 
The planter box is located at the most seaward portion of the rear patio. 
Another 17 injection anchors were located every five feet adjacent to the 
seaward portion of the existing foundation footing and another four injection 
anchors were installed on the sides <see Exhibit 2). 

The applicant was granted an emergency permit (5-97-107G) on April 22, 1997 to 
install 20 two inch in diameter steel rod anchors around the perimeter of the 
residence, as well as the foundation underpinning. The plans submitted with 
this application call for 30 anchors not 20. The project description for 
permit 5-97-107 is the same as for 5-97-107G, with the exception that grout 
which was injected under the residence in 1996 is included with this permit. 
In their request for an emergency permit, the applicant's agent stated that 
the work was necessary to stabilize the building foundation and protect the 
existing structure. The agent wrote a letter to Commission staff on April 15, 
1997 stating: 

He have reason to be concerned because the owner has monitored the 
hardscape and building, revealing that recent movement has occurred. 
Furthermore, there is evidence of voids and flowing water behind the 
gunite slope protection. 

The March 5 geotechnical report confirms movement: 

·"'Floor slab movement of up to 111 high and patio slab movement of up to 
0.35" high were documented during the grouting operations [1996 
construction]. A total quantity of 136.5 cubic feet was utilized in the 
grouting operations <excluding grout quantity used to fill voids). It is 
our understanding that the residence and patio slabs continue to show 
lateral and vertical movements even after grouting completed last year. 

The geotechnical report stated that work was previously done at the site in 
1996 by Denver Grouting services. This work consisted of the injection of 
136.5+ cubic yards of grout at two points beneath the living room. The 1996 
work was not approved by the Coastal Commission and therefore is included with 
this coastal development permit. 

It is evident from the geotechnical report that despite the extraordinary 
bluff face protection measures which have been in place for as much as 30 
years, continuing measures need to be taken to protect the existing 
structure. The geotechnical report states that, in all probability, 
subsurface water flowing under the residence causes erosion to occur under the 
residence foundation, the patio concrete slab and behind the shotcrete bluff 
fac~. ,crea~in.g voids or empty spaces under_the_residence. In 1996 several 
hundred cubic yards of grout were injected under the patio slab and foundation 
to fill voids, yet the foundation and patio slab continued to show lateral and 
vertical movement. 

Erosion under the residence is an ongoing situation and one which is not 
solved by the measures taken to support the existing residence foundation. 
The shotcrete facing and caissons are supported vertically and are not tied 
back or anchored inland of the bluff face. The shotcrete bluff facing 
adjacent to the five caissons is placed over wooden planks supported by 
rebar. The bluff face to the north and south are unprotected and 
unsupported. 

- .•. 
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The residence is supported by conventional shallow footings. The house is a 
minimum of 8 feet from the bluff top and a maximum of 12 feet from the bluff 
top. Although the consulting geotechnical engineers did not observe major 
distress in the shotcrete and caisson-supported bluff face, they did observe 
cracks at the top of the caissons and on the shotcreted bluff face. 

The consulting engineers offer no guarantee of s1te stability and state in 
their report: . 

The site's surface and subsurface features Ci.e., proximity of 
improvements to the top of bluff, bluff steepness and height, subsurface 
erosion and subgrade soil loss including possibly behind the shotcreted 
face of the bluff) has affected and will continue to affect the site and 
its stability. 

In this case there is clearly an underlying hazard and bluff stability 
problem, that of water percolating under the residence and eroding away 
supporting soils. The protective measures taken in this permit will address 
the symptoms but not the underlying cause. Therefore, the potential for some 
kind of bluff failure which would affect the residence remains. The 
geotechnical report states that the bluff protective measures have held up but 
that: 

!. 

How many more years the bluff protection will last is difficult to 
estimate. 

Section 30253 of the Coastal Act states that new development shall minimize 
risks to life and property in areas of high geologic, flood, and fire hazard, 
and assure stability and structural integrity, and neither create nor 
contribute significantly to erosion, geologic instability, or destruction of 
the site or surrounding area or in any way reguire the construction of 
protective devices that would substantially alter natural landforms along 
bluffs and cliffs (emphasis added). 

In this case the protective devices, the shotcrete face and concrete caissons, 
are already in place. The proposed development consists of measures to 
support the foundation, stabilize the patio and residence and prevent further 
movement. The nature of the existing protective structures and the necessity 
for continuing me!sures to reinforce the bluff protective structures 
illustrate the instability of the site. In approving this permit the 
Commission, in its findings, is acknowledging that there is some risk to this 
development. However, the range of alternatives is limited by the nature of 
the existing development. Therefore, in these situations the Commission 
routinely requires the applicant to record a deed restriction stating that the 
applicant or successors understands that the site may be subject to 
extraordinary hazard, and acknowledges that the Commission is not liable for 
damages that might occur as a result of construction of the proposed 
development. In addition, because the applicant seeks to proceed with the 
project despite the risks, the applicant must indemnify the Commission against 
claims of damage brought by other parties. 

In order to ensure that the specific recommendations of the consulting 
geotechnical experts are adhered to. the Commission requires that the 
applicant submit site plans signed and stamped by the geotechnical experts, 
along with an acknowledgement that the construction has been carried out in 
conformance with geotechnical recommendations. 

• 
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Finally, development has taken place on the site without benefit of a coastal 
development permit. Because of the location of the site and the potential 
hazards involved in developing on a coastal bluff, the Commission finds that 
any future development on the site shall require a coastal development permit. 

Only as conditioned does the Coastal Commission find that the proposed 
development conforms with Section 30253 of the Coastal Act. 

C. Local Coastal Program 

Section 30604Ca> of the Coastal Act provides that the Commission shall issue a 
coastal development permit only if the project will not prejudice the ability 
of the local government having jurisdiction to prepare a local coastal program 
which conforms with Chapter 3 policies of the Coastal Act. 

The Commission certified the Land Use Plan for the City of San Clemente on May 
11, 1988, and certified an amendment approved in October 1995. As 
conditioned, the proposed development is consistent with the policies 
contained in the certified Land Use Plan. Therefore, approval of the proposed 
development will not prejudice the City's ability to prepare a Local Coastal 
Program for San Clemente that is consistent with the Chapter 3 policies of the 
Coastal Act as required by Section 30604(a). 

D. Consistency with the Cali~lrnia Environmental Quality Act CCEQA> 

Section 13096 of Title 14 of the California Code of Regulations requires 
Commission approval of Coastal Development Permits to be supported by a 
finding showing the permit, as conditioned, to be consistent with any 
applicable requirements of the California Environmental Quality Act CCEOA>. 
Section 21080.5Cd)C2)(i) of CEOA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse impact 
which the activity may have on the environment. 

The proposed project has been conditioned in order to be found consistent with 
section 30253 of the Coastal Act. Mitigation measures requiring the applicant 
to submit a deed restrictionn, conform to geotechnical recommendations and 
comply with a future improvement special condition will minimize all adverse 
impacts. As conditioned, there are no feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant 
adverse impact which the activity may have on the environment. Therefore, the 
Commission finds that the proposed project can be found consistent with the 
requirements of the Coastal Act to conform to CEOA. 

E. Unpermitted Development 

Although development has taken place prior to submission of this permit 
application, consideration of the application by the Commission has been based 
solely upon the Chapter 3 policies of the Coastal Act. Approval of the permit 
does not constitute a waiver of any legal action with regard to the alleged 
violation nor does it constitute an admission as to the legality of any 
development undertaken on the subject site without a Coastal permit . 

0033G 
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. 'ifAU Of CAUFORNIA-THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
IOLnH COAST AliA 
a.s w. llOAOWAY, sn. aeo 
t.O.IC* tUO 
lONG IIACH, CA 90102•4416 
PlOJ 190-1071 

TO: 

fi£RG£1CX P£MII 

Mr. Edward SprutJJ 

§704 Nest Octan front 

NtWJ)ort Beacb, CA IJ663 

1203 Buena V1sta. San Clemente. Qrange Qpunty 
Locatton of ~ergtncy Hork 

April 22. 1117 
Dati 

$-97-107-G 
<Eaergtncy Ptn.tt No.) 

grtlltng of tweatY CZQ> tw«lyt OZl tncb 1n d!amtttr bp}ts tbrougb tbt 
concrete slab adjacent to tbt seaward perimeter fOundation of tbe residence 

·-···. 

' and 1n$tll]at1gn of twenty <ZQ) twg (2) iacb in ~1amettr <minimum> steel tod 
anchor1. The anchors shall be installed aeven teet into bedrock 
lapprcx1mately 35 feet from ibt aurtace) and shal 1 be eoc·utd tn grout, a !§ 
'ncb steal rejofgrced concrtte haunch sblll underpJo the residence foyndattOQ. 

Nork Proposed 

Thts letter const1tutes approval of the emergency work 10U or your 
rapresentative has requested to be done at the location ltsttd above. I • 
understand from your 1nformat1on and our stte tnspectton that an unexpected 
occurrence tn the form of crack1ng and settlement requtres 1mmed1att aettOft to 
prevent or m1ttgate loss or damage to 11ft, health, property or esstnttal 
public services. 1• Cal. Adm1n. Code Section 13009. Tht Executtve Dtrtctor 
hereby finds that: 

<a> An emergency extsts whteh requtres actton eore qutckly than 
perm1tted by the procedures for ad•1ntstrat1vt or ordinary pe~tts 
and the development can and w111 be completed wtth1n 30 dl11 unless 
otherwise spectfted by the tt~ or the pe,.tt: 

(b) Publtt cG~ment on the proposed lltrgtncy actton has betn rtvttwtd 
tf ttme allows; and 

Cc> As cond1t1oned the work proposed would bt conststent with tht 
requtrements of the taltfornta Coastal Act of 1976. 

The work 1s hereby tpproved, subject to the condtttons ltsted on tht reverse. 

Very Truly Yours. 
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TEL.i-310-590-5071 Apr .. _,97 14:18 No.003 P.03 . 

CQMOITIONS Of 6PPBOVAL: 

1. The enclosed fora .ust be signed by the JroP•rty gwner and returned 
to our office wfthtn 15 days. 

2. Only that work spec1f1ca11y described above and for the specific 
property 1tsted above ts authorized. Any addtttonal work requires 
separate authorization froa the Extcuttve Director. 

3. The work author1zed by this pe~tt •ust be completed wtthtn 30 days 
of the date of thts permtt. 

4. Hithtn 60 days of the date of thts permtt. the peratttee shall 
apply for a regular coastal Permit to have the emergency work be 
considered permanent. If no such application ts Ttcetved, the 
emergency work shall be removed 1n tts entirety wtthtn 150 days of 
the date of this permit unless waived by the Director. 

The app11cat1on for a coastal developmtnt per.tt shall tnclude 
grout 1njectton work wh1ch was conducted at the rear of the site in 
1996 • 

. 
5. In exerctstng this permit the applicant agrees to hold the 

California Coastal Comm1sston harmless from any liabilities for 
damage to public or private properties or personal injury that .ay 
result from the project. _.,. 

6. This perm1t does not obv1ate the need to obta1n necessary 
authorizations and/or permits from other agencies. 

Cond1t1on #4 indicates that the emergency work ts considered to be temporary 
work done tn an emergency situation. If the property owner wishes to have tht 
emergency work become a per.anent development, a COastal permit .ust be 
obtained. A regular permit would be subject to all of the provisions of the 
California Coastal Act and may be conditioned accordingly. These cond1t1ons 
may include provisions for pub1tc access <such as an offer to dedtcate an 
easement> and/or a requirement that a deed restrtctton be placed on the 
property assuming liability for damages incurred froa geologic hazards. 

If you have any questions about the provisions of thts amergency per.tt, 
plean call the COCMI1uton Art& offtce. . . · 

. . . 
Enclosures: 1) Acceptance Form; 2) Regular Permtt Application Form 

cc: Local Plann1ng Department 

8792F 
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