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STAFF REPORT AND PRELIMINARY RECOMMENDATION 

Application No.: 6-02-48 

Applicant: Solana Beach Towne Centre Investments Agent: John Chamberlain 

Description: After-the-fact lot line adjustment affecting four existing lots. Also proposed is 
the construction of two office buildings totalling approximately 119,576 sq.ft. 
including 712 parking spaces in surface lots, a one-level subterranean parking 
structure and realignment and revegetation with riparian habitat of Stevens, 
Creek on an approximately 9.82 acre site containing two office buildings 
totalling approximately 93,480 sq. ft. 

Lot Area 
Building Coverage 
Pavement Coverage 
Landscape Coverage 
Unimproved Area 
Parking Spaces 
Zoning 
Plan Designation 
Ht abv fin grade 

Existing 
427,758 sq: ft. 

45,302 sq. ft. (11 %) 
125,888 sq. ft. (29 %) 
67,518 sq. ft. (16 %) 

189,050 sq. ft. (44 %) 
338 
Office Professional 
Office Professional 
30 Yz ft. 

Total Proposed 
427,758 sq. ft. 
133,294 sq. ft. (31 %) 
141,134 sq. ft. (33 %) 
125,888 sq. ft. (30 %) 

27,442 sq. ft. ( 6 %) 
712 

47ft. 

Site: 380-462 Stevens Avenue and 622-689 San Roldofo, Solana Beach, San 
Diego County. APN(s) 263-421-16, 17 and 298-112-31 and 32 

STAFF NOTES: 

Summary of Staffs Preliminary Recommendation: Staff is recommending approval of 
the proposed development with special conditions. The primary issues raised by the 
proposed development relate to public access and alteration of a stream. The proposal 
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includes the realignment of Stevens Creek on the subject site to accommodate the 
proposed office buildings and parking. While on the surface this would appear 
inconsistent with Section 30236 of the Coastal Act, the applicant's have provided 
detailed technical information which supports that Stevens Creek on the subject site has 
been historically channelized and altered (prior to enactment of the Coastal Act) and due 
to these modifications, currently functions more as a flood control channel than a stream. 
With the subject application, the applicant will realign the channel and remove an 
existing diversion pipe that currently diverts most flows from Stevens Creek on the 
subject site, preventing the establishment of native riparian species. With removal of the 
diversion pipe and planting of the proposed riparian revegetation, Stevens Creek on the 
subject site will again function as a stream, while serving to convey flood flows and filter 
runoff. 

Relative to public access, while the proposed project will result in greater traffic on 
surrounding roads, the subject site is located approximately 1 mile from the shoreline. In 
addition, based on the analysis provide by the applicant, peak traffic times for the 
development will occur at non-peak beach use times. Thus, impacts from the project on 
public beach access are minimal. 

• 

Substantive File Documents: City of Solana Beach General Plan and Zoning Ordinance; 
Final EIR of the Proposed Solana Beach Town Centre Theatre/Office Project by • 
RECON dated June 15, 1999; City of Solana Beach "Development Review 
Permit/Lot Line Adjustment/Structure Development Permit #17-97-27"; Letter 
from City of Solana Beach regarding "Site Plan Revisions to Solana Beach 
Towne Centre Office Project" dated March 14, 2002; Wetland Delineation letter 
to John Chamberlain from Gerry Scheid (RECON) dated January 18, 1999; 
"Wetland Delineation for the Proposed Solana Beach Towne Centre" 
Development by RECON dated February 28, 2001; "Wetland Delineation for the 
Proposed Solana Beach Towne Centre" Development by RECON dated 
November 30, 2001; "Solana Beach Corporate Centre CDP Application for 
Modified Project" from P&D Environmental, dated May 13, 2002; Dept. Fish and 
Game Streambed Alteration Agreement Notification #5-045-00; Letter from Dept. 
ofFish and Game dated March 6, 2002 by Tamara Spear; Letter from Dept. of 
Fish and Game dated June 21,2002 by Donald R. Chadwick; CDP Nos. 6-83-34 
and 6-84-436/Lomas Santa Fe Dev., 6-99-24 and 6-99-24-Al/McMahon Dev.; 
Solana Beach Corporate Center: Chronology of Improved Flood Control Facility 
dated September 2002. 

I. PRELIMINARY STAFF RECOMMENDATION: 

MOTION: I move that the Commission approve Coastal 
Development Permit No. 6-02-48 pursuant to the staff 
recommendation. • 
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Staff recommends a YES vote. Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings. The motion 
passes only by affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO APPROVE THE PERMIT: 

The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and 
will not prejudice the ability of the local government having jurisdiction over the area to 
prepare a Local Coastal Program conforming to the provisions of Chapter 3. Approval of 
the permit complies with the California Environmental Quality Act because either 1) 
feasible mitigation measures and/or alternatives have been incorporated to substantially 
lessen any significant adverse effects of the development on the environment, or 2) there 
are no further feasible mitigation measures or alternatives that would substantially lessen 
any significant adverse impacts ofthe development on the environment. 

II. Standard Conditions . 

See attached page. 

III. Special Conditions. 

The permit is subject to the following conditions: 

1. Final Plans. PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for 
review and written approval, final grading, site, channel, building and landscape plans for 
the proposed development that have been approved by the City of Solana Beach. Said 
plans shall be in substantial conformance with the plans submitted with this application 
by Rick Engineering dated October 10, 2001 and May 31, 2002, and shall include the 
following requirements: 

a. Drought tolerant native or non-invasive plant materials shall be utilized 

b. Fencing shall be installed between the proposed development site and the top 
of the bank of the realigned Stevens Creek. 

The permittee shall undertake the development in accordance with the approved plans. 
Any proposed changes to the approved plans shall be reported to the Executive Director. 
No changes to the plans shall occur without a Coastal Commission appro xed amendment 
to this coastal development permit unless the Executive Director determines that no 
amendment is legally required. 
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2. Drainage and Polluted Runoff Control Plan. PRIOR TO ISSUANCE OF THE 
COASTAL DEVELOPMENT PERMIT, the applicant shall submit for the review and 
approval of the Executive Director, final drainage and runoff control plans approved by 
the City of Solana Beach, including supporting calculations. The plan shall be prepared 
by a licensed engineer and shall incorporate structural and non-structural Best 
Management Practices (BMPs) designed to control the volume, velocity and pollutant 
load of storm water leaving the developed site. In addition to the specifications above, the 
plan shall be in substantial conformance with the following requirements: 

(a) Selected BMPs (or suites ofBMPs) shall be designed to treat, infiltrate or filter 
storm water from each runoff event, up to and including the 85th percentile, 24-
hour runoff event for volume-based BMPs, and/or the 85th percentile, 1-hour 
runoff event, with an appropriate safety factor, for flow-based BMPs. 

(b) Runoff shall be conveyed off site in a non-erosive manner. Energy dissipating 
measures shall be installed at the terminus of all outflow drains. 

(c) Drainage from all roofs, parking areas, driveway area, and other impervious 
surfaces on the building pad shall be directed through vegetative or other media 
filter devices effective at removing and/or treating contaminants such as 
petroleum hydrocarbons, heavy metals, and other particulates. 

(d) Opportunities for directing runoff into pervious areas located on-site for 
infiltration and/or percolation of rainfall through grassy swales or vegetative 
filter strips, shall be maximized. 

(e) The plan shall include provisions for maintaining the drainage system, including 
structural BMPs, in a functional condition throughout the life of the approved 
development. The plan shall include an identification of the party or entity(ies) 
responsible for maintaining the various drainage systems over its lifetime and 
shall include written acceptance by the responsible entity(ies). Such 
maintenance shall include the following: (1) BMPs shall be inspected, cleaned 
and repaired when necessary prior to and during each rainy season, including 
conducting an annual inspection no later than September 30th each year and (2) 
should any of the project's surface or subsurface drainage/filtration structures or 
other BMPs fail or result in increased erosion, the applicant/landowner or 
successor-in-interest shall be responsible for any necessary repairs to the 
drainage/filtration system or BMPs and restoration of the eroded area. Should 
repairs or restoration become necessary, prior to the commencement of such 
repair or restoration work, the applicant shall submit a repair and restoration plan 
to the Executive Director to determine if an amendment to this coastal 
development permit or a new coastal development permit is legally required to 
authorize such work. 

• 

(f) All permanent runoff and erosion control devices shall be developed and 
installed prior to or concurrent with any on-site grading activities. The use of 

• 

• 

• 
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temporary erosion control measures, such as berms, interceptor ditches, 
sandbagging, filtered inlets, debris basins, and silt traps shall be utilized in 
conjunction with plantings to minimize soil loss during construction. 

(g) Parking lots susceptible to stormwater should be swept with a vacuum 
regenerative sweeper on a regular basis. 

The permittee shall undertake development in accordance with the approved drainage and 
runoff control plans. Any proposed changes to the approved drainage and runoff control 
plans shall be reported to the Executive Director. No changes to the approved plans shall 
occur without an amendment to this coastal development permit unless the Executive 
Director determines that no amendment is legally required. 

3. Open Space Restriction. 

A. No development, as defined in section 30106 of the Coastal Act shall occur in the 
area generally described as Stevens Creek as described and depicted in an Exhibit 
attached to the Notice of Intent to Issue Permit (NO I) that the Executive Director 
issues for this permit except for: 

1. Revegetation, maintenance and monitoring of native habitat within the 
channel as approved by CDP #6-02-48. 

2. Any necessary flood control maintenance performed by the City of Solan'\ 
Beach if approved by the Coastal Commission as an amendment to CDP 
#6-02-48 or through a separate coastal development permit. 

B. PRIOR TO ISSUANCE BY THE EXECUTIVE DIRECTOR OF THE NOI 
FOR THIS PERMIT, the applicant shall submit for the review and approval of 
the Executive Director, and upon such approval, for attachment as an Exhibit to 
the NOI, a formal legal description and graphic depiction of the portion of the 
subject property affected by this condition, as generally described above and 
shown on Exhibit #3 attached to this staff report. 

4. Sign Program. PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for 
review and written approval, a comprehensive sign program, documenting that only 
monument signs, not to exceed eight (8) feet in height, or facade signs are proposed. No 
tall or free-standing pole or roof signs shall be allowed. 

The permittee shall undertake development in accordance with the approved sign 
program. Any proposed changes to the approved sign program shall be reported to the 
Executive Director. No changes to the sign program shall occur without a Coastal 
Commission approved amendment to this coastal development permit unless the 

• Executive Director determines that no amendment is legally required. 
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5. Assumption of Risk. By acceptance of this permit, the applicant acknowledges 
and agrees (i) that the site may be subject to hazards from flooding; (ii) to assume the 
risks to the applicant and the property that is the subject of this permit of injury and 
damage from such hazards in connection with this permitted development; (iii) to 
unconditionally waive any claim of damage or liability against the Commission, its 
officers, agents, and employees for injury or damage from such hazards; and (iv) to 
indemnify and hold harmless the Commission, its officers, agents, and employees with 
respect to the Commission's approval of the project against any and all liability, claims, 
demands, damages, costs (including·costs and fees incurred in defense of such claims}, 
expenses, and amounts paid in settlement arising from any injury or damage due to such 
hazards. 

6. Lot Tie Agreement/Shared Parking Agreement. PRIOR TO ISSUANCE OF 
THE COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the 
Executive Director for review and written approval either: 

1. A Lot Tie Agreement approved by the City of Solana Beach documenting that 
each of the four subject lots will remain in common ownership, or 

• 

2. A Shared Parking Agreement approved by the City of Solana Beach ensuring that 
the aggregate number of parking spaces on the project site will be shared among the four 
subject lots on the project site as necessary to accommodate the existing and proposed • 
uses on each lot. 

The permittee shall undertake the development in accordance with the approved Lot Tie 
Agreement or Shared Parking Agreement. Any proposed changes to the approved Lot 
Tie Agreement or Shared Parking Agreement shall be reported to the Executive Director. 
No changes to the Lot Tie Agreement or Shared Parking Agreement shall occur without a 
Coastal Commission approved amendment to this coastal development permit unless the 
Executive Director determines that no amendment is legally required. 

7. Deed Restriction. PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for 
review and approval documentation demonstrating that the applicant has executed and 
recorded a deed restriction, in a form and content acceptable to the Executive Director: 
(1) indicating that, pursuant to this permit, the California Coastal Commission has 
authorized development on the subject property, subject to terms and conditions that 
restrict the use qnd enjoyment of that property (hereinafter referred to as the "Standard 
and Special Conditions"); and (2) imposing all Standard and Special Conditions of this 
permit as covenants, conditions and restrictions on the use and enjoyment of the Property. 
The deed restriction shall include a legal description of the applicant's entire parcel or 
parcels. The deed restriction shall also indicate that, in the event of an extinguishment or 
termination ofthe deed restriction for any reason, the terms and conditions of this permit 
shall continue to restrict the use and enjoyment of the subject property so long as either • 
this permit or the development it authorizes, or any part, modification, or amendment 
thereof, remains in existence on or with respect to the subject property. 
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8. Condition Compliance. Within 120 days of Commission action on this coastal 
development permit application, or within such additional time as the Executive Director 
may grant for good cause, the applicants shall satisfy all requirements specified in the 
conditions hereto that the applicants are required to satisfy prior to issuance of this 
permit. Failure to comply with this requirement may result in the institution of 
enforcement action under the provisions of Chapter 9 of the Coastal Act. 

9. Final Stevens Creek Revegetation Plan. PRIOR TO THE ISSUANCE OF THE 
COASTAL DEVELOPMENT PERMIT, the applicant shall submit for the review and 
written approval of the Executive Director, a final revegetation plan for the realigned 
Stevens Creek. Said plan shall be in substantial conformance with the draft planting plan 
submitted with this application by KTU & Associates dated May 31, 2002, and shall 
including the following: 

a. A plan showing the type, size, extent and location of all proposed vegetation and 
any necessary irrigation. 

b. Only native or non-invasive riparian plant materials shall be utilized. 

c. A planting schedule that indicates that the planting plan shall be implemented 
within 60 days of completion of construction of the proposed office buildings. 

d. Provisions for submittal, within 30 days of completion of initial revegetation 
work, of "as built" plans demonstrating that the revegetation area within the 
realigned channel has been established in accordance with the approved plans. 

The permittee shall undertake the development in accordance with the approved 
revegetation plans. Any proposed changes to the approved plans shall be reported to the 
Executive Director. No changes to the plans shall occur without a Coastal Commission 
approved amendment to this coastal development permit unless the Executive Director 
determines that no amendment is legally required. 

10. Final Revegetation Maintenance and Monitoring Program. PRIOR TO THE 
ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit for the review and written approval of the Executive Director, a final maintenance 
and monitoring program for the proposed revegetation of the realigned Stevens Creek. 
Said program shall be in substantial conformance with the draft maintenance and 
monitoring program submitted by the applicant on November 18, 2002 and attached as 
Exhibit #4 to this staff report. 

The permittee shall undertake the development in accordance with the approved 
maintenance and monitoring program. Any proposed changes to the approved program 
shall be reported to the Executive Director. No changes to the program shall occur 
without a Coastal Commission approved amendment to this coastal development permit 
unless the Executive Director determines that no amendment is legally required. 
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1. Detailed Proiect Description/History. The proposed development involves after­
the-fact lot line adjustments affecting four existing lots. Also proposed is the 
construction of two, three-story, approximately 47 ft.-high office buildings totalling 
approximately 119,576 sq. ft, approximately 77,000 cu. yds. of grading, parking lots 
(including surface and subterranean), landscaping and recontouring and realignment of a 
portion of Stevens Creek to accommodate the new development on a 9.82 acre site. The 
site currently contains two office buildings which total approximately 93,480 sq. ft., 
surface parking lots and landscaping. The applicant has indicated that the existing site 
contains 338 surface parking spaces and the proposed development will result in a total of 
712 parking spaces on the project site. 

• 

The site is located on the east side of Stevens A venue between San Rodolfo and 
Academy Drive, approximately Y4 mile west of Interstate 5 in the City of Solana Beach. 
Stevens Creek (which is identified as a blue-line stream on a 1924 reprint of a 1904 
USGS Map), runs north/south through the eastern side of property, eventually flowing 
into San Dieguito Lagoon. Stevens Creek at this location is an approximately 660 ft-
long, 90 ft.-wide open channel containing minimal vegetation. The applicant proposes to • 
fill approximately one-half of the existing onsite portion of Stevens Creek, realign and , 
enlarge the streambed to the east of its existing location, install drainage improvements, 
revegetate the creek with native riparian vegetation and maintain and monitor the 
revegetation efforts. The drainage improvements include removal of an existing 36" 
diversion pipe which currently diverts flows past the project site to Academy Drive, thus 
providing a water source for the proposed riparian revegetation. 

The Commission has previously approved two developments on the subject site. In 1983 
the Commission approved CDP #6-83-34 for the existing office building on the northwest 
comer of the site (southeast comer of Stevens Avenue and San Rodolfo). In 1984 the 
Commission approved CDP #6-84-436 for the existing office building located at the 
southwest comer of the site (northeast comer of Stevens Avenue and Academy Drive). 
In both cases the applicants were not proposing impacts to Stevens Creek located on the 
eastern portion of the site and the Commission did not identify any adverse impacts to 
Stevens Creek from the developments. 

The City of Solana Beach, which incorporated in 1986, does not have a Local Coastal 
Program. The Chapter 3 policies of the Coastal Act are the standard of review. 

2. Streambed Alteration/Resource Protection. Section 30236 of the Coastal Act 
states: 

Channelizations, dams, or other substantial alterations of rivers and streams shall 
incorporate the best mitigation measures feasible, and be limited to (1) necessary • 
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water supply projects, (2) flood control projects where no other method for protecting 
existing structures in the floodplain is feasible and where such protection is necessary 
for public safety or to protect existing development, or (3) developments where the 
primary function is the improvement of fish and wildlife habitat. 

The subject development site is approximately 9.82 acres and currently contains two 
existing office buildings with landscaping and parking lots. The proposed development 
involves fill of approximately one-half of the onsite portion of Stevens Creek in order to 
accommodate portions of two office buildings including subterranean parking, parking 
lots and drainage improvements. The applicant also proposes to realign the existing 
streambed, redirect upstream runoff that currently is diverted through underground pipes 
such that it flows through the realigned stream and revegetate the open areas with native 
riparian species in order to enhance the habitat value and improve water quality. While 
the majority of Stevens Creek within the subject site does not contain wetlands, a small 
portion of the site at the north end of the channel contains hydrophytic plants which are 
not proposed to be impacted by the subject proposal. 

Stevens Creek, an historic stream that has been altered by urban development, runs 
north/south through the eastern side of property. A biological assessment prepared for 
the applicant identifies that "[e]arly topographic maps depict a USGS 'intermittent blue­
line stream" traversing the site in 1953 ... "("Solana Beach Corporate Centre CDP 
Application for Modified Project" by P&D Environmental, dated May 13, 2002). 
According to a report prepared by another biologist representing the applicant, the 
previous natural alignment of the creek was shifted to the east and channelized in the 
1970's as part the development of an adjacent commercial center ("Wetland Delineation 
for The Proposed Solana Beach Towne Centre", by RECON, dated November 30, 2001). 
These improvements occurred prior to the enactment of the Coastal Act of 1976. The 
majority of Stevens Creek from Interstate 5, southwest to San Dieguito Lagoon is filled 
and channelized with only a small portion within the subject site and to the south 
remaining as an open channel. 

Because of the degraded and altered nature of Stevens Creek, the applicant asserts that 
Stevens Creek is not a stream and, therefore, Section 30236 of the Coastal Act is not 
applicable. The applicant has recently submitted a "Chronology of Improved Flood 
Control Facility" that includes a series of maps/aerial photographs of the site and 
surrounding area dating back to 1924 as well as a number of other documents to support 
the applicant's position that Stevens Creek on the subject site is not a stream. The 
applicant contends that the natural alignment of Stevens Creek is actually west of its 
present location and that the existing channel is a man-made drainage facility which their 
biologist describes as "composed of shallow sediments over rip-rap that support mainly 
low growing herbaceous plant species such as grasses and weeds." However, their 
biologist has identified that "[a ]n ordinary high water mark is evident in the central 
portion of the channel marking the limits of the non-wetland jurisdictional area ofthe 
U.S. Army Corps and the lateral extent of the streambed under CDFG jurisdiction." In 
addition, the biology report concludes that Stevens Creek at the subject site contains a 
"state streambed": 
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Although the channel is man-made and no federal or state wetlands are within the 
Stevens Creek flood control channel, the channel is a federal non-wetland 
jurisdictional water and state streambed. Therefore the applicant must apply for a 
404 permit from the USACE, a 401 Water Quality Certification from the 
Regional Water Quality Control Board, and a 1603 Streambed Alteration 
Agreement from CDFG to verify agency jurisdiction over the channel. 
("Wetlands Delineation for the Proposed Solana Beach Towne Centre 
Development" by RECON, dated November 30, 2001) 

• 

In addition, the Department ofFish and Game (DFG) previously asserted that Stevens 
Creek at the subject location is a stream. DFG previously approved a Streambed 
Alteration Agreement, signed by the applicant, for an earlier withdrawn proposal 
involving impacts to the wetlands located at the north end of Stevens Creek within the 
subject property. The Agreement identified the subject site as "Stevens Creek, a tributary 
to San Dieguito River" and required that the impacts be mitigated. In review of the 
subject development, DFG has prepared two letters advising the applicant that since the 
project will no longer impact wetlands and will not adversely affect existing fish and 
wildlife resources, a Streambed Alteration Agreement is unnecessary (See Exhibits #4 
and #5). However, the letters do not assert that Stevens Creek is not a stream. Instead 
both letters confirm DFG's jurisdiction over the area involving both the existing channel 
and any newly created channel as proposed by the applicant. • 

The Commission's ecologist/wetlands coordinator has previously researched Stevens 
Creek and concluded that Stevens Creek in its present location is a stream: 

What is now called Steven's Creek shows up as a blue-line stream on the 1924 
reprint of a 1904, 1:250,000 scale USGS map. The area was surveyed in 1891 
and 1898-1902. Given San Diego's Mediterranean climate and the tiny water 
shed, this creek was probably a seasonal stream, wet in the winter and spring and 
dry the rest of the year. It probably supported some riparian vegetation- plants 
with deep roots that could tolerate the annual dry season. It probably did not have 
significant perennial wetland vegetation in the herbaceous layer, but may have 
supported some annual wetland species during the rainy season. (ref. CDP No. 6-
99-24 and 6-99-24-A/McMahon Dev.) 

At a minimum, Stevens Creek within the subject property meets the definition of a stream 
because it consists of a streambed with banks and conveys water. Section 13577(a) of the 
Commission's Code of Regulations provides some direction at determining the extent of 
streams. While pertinent primarily to the question of appeals jurisdiction boundaries, the 
section provides a description for a "bank of a stream": 

The bank of a stream shall be defined as the watershed and relatively permanent 
elevation or acclivity at the outer line of the stream channel which separates the 
bed from the adjacent upland, whether valley or hill, and serves to confine the 
water within the bed and to preserve the course of the stream. • 
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The applicant relies on a provision of Section 13577(a) of the Commission's Regulations 
to argue that Stevens Creek is not a stream within the meaning of the Coastal Act. 
Section 13577 provides: 

For purposes ofPublic Resources Code Sections 30519, 30600.5, 30601, 30603, 
and all other applicable provisions of the Coastal Act of 1976, the precise 
boundaries of the jurisdictional areas described therein shall be determined using 
the following criteria: 

(a) Streams. Measure 100 feet landward from the top ofthe bank of any stream 
mapped by USGS on the 7.5 minute quadrangle series, or identified in a local 
coastal program .... For purposes of this section, channelized streams not having 
significant habitat value should not be considered. (emphasis added) 

The opening sentence of Section 13577(a) refers to streams mapped by USGS or 
identified in an LCP. Stevens Creek is not depicted on the most recent USGS maps, but 
it would be an appropriate stream to be depicted in any future LCP for Solana Beach. As 
explained above, Stevens Creek is an historic stream that has been significantly altered, 
but not totally obliterated. 

The applicant contends that Stevens Creek is without significant habitat value such that it 
is not a stream pursuant to Section 13577(a) of the Commission's Code of Regulations. 
Although the course and banks of Stevens Creek have been altered over the years, it is 
not a concrete-lined culvert devoid of habitat value as the upper portion of the stream on 
the property supports wetland vegetation. Because an earlier proposal involved fill of the 
upper portion of the stream containing wetlands (the project has been revised to eliminate 
this fill), the Department of Fish and Game at that time required the applicant to obtain a 
Streambed Alteration Agreement. The Streambed Alteration Agreement identified that 
the earlier proposal "may substantially adversely affect" a range of birds, mammals, 
amphibians, and insects associated with wetland habitat in the stream. Because Stevens 
Creek has significant habitat value, it does not fall within the exception established by the 
last sentence of Section 13577(a). 

Stevens Creek at this location is approximately 90 feet wide with a lower streambed that 
conveys water and banks on either side which separates the streambed from upland areas 
and confines water to within the bed. Therefore, the Commission concludes that, while 
Stevens Creek has been substantially modified and degraded in the past due to the water 
diversion, it is nonetheless a stream. As cited previously, Section 30236 of the Coastal 
Act prohibits the channelization and other substantial alteration of rivers and streams 
except under three limited circumstances: 1) water supply projects; 2) flood control 
projects to protect existing structures and; 3) developments whose function is to improve 
fish and wildlife habitats. As it has been determined that Stevens Creek on the project 
site is a stream, to address consistency with Section 30236 of the Coastal Act, the 
Commission must determine whether of not the proposed project involves channelization 
or a substantial alteration of Stevens Creek and if so, does it also involve any of the three 
above-cited permitted circumstances. 
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Because of historic urban development, the above-ground portion of Stevens Creek today 
commences on the northeast comer of the subject development site. Stevens Creek 
within the subject site consists of open earthen channel area approximately 660 feet-long 
and 90 feet-wide that is mostly dry throughout the year except during and following 
storm events. Some ponding does occur, however, at the north end of the stream where 
two underground 78-inch drain pipes enter the property. At the upstream end of the open 
channel, approximately 65ft. downstream of the outlet of the 78-inch pipes, 
drainage/runoff is diverted into a 36-inch pipe that flows underground and parallel to the 
main channel and outlets onto a concrete apron adjacent to and north of Academy Drive 
(which is the southern boundary of the subject site). Runoff from this pipe (and storm 
water runoff from the open channel) is then directed through three 78-inch pipes under 
Academy Drive to the open channel area south of Academy Drive. 

Based on technical analysis provided by the applicant's consultants, it has been 
determined that with the 36-inch diversion pipe in place, all flows of up to a seven-year 
storm event (approximately 55 cubic feet per second [cfs]) bypass this section of Stevens 
Creek and thus, are not conveyed in the open channel on the project site. The applicant's 
technical analysis indicates that the only storm water that utilizes the flood control 
channel is runoff that exceeds a seven-year storm event and rain falling directly on the 
flood control channeL Because most flows are diverted so as to bypass this section of 
Stevens Creek, vegetation throughout most of the stream is limited to what the 
applicant's biologist describes as "non-native grasses and weeds", other than the small , 
ponded area at the north end of the channel that contains a few hydrophytic plants that 
will not be impacted by the proposed development. Both the Commission's resource 
ecologist and engineer have reviewed the technical information provided and concur with 
the applicant's determination. 

Thus, while Stevens Creek on the subject site is a stream, because of its modified nature, 
it functions primarily as a flood control channel. As noted above, because of the 36-inch 
diversion pipe, the channel is essential dry except during rain events and when flows 
exceed 55 cfs or a seven-year storm event and, for the most part, does not support 
vegetation other than upland weeds and annual grasses. As noted, the applicant proposes 
to revise this man-made condition. As proposed, the creek on-site will be realigned 
slightly to the east, the 36-inch division pipe will be removed and then the channel 
revegetated with native riparian plants. With the diversion pipe removed, there will be an 
adequate water source to support the proposed riparian plants. The Commission finds, 
that in this particular case, because of the already modified nature of the creek, the 
proposed project to realign and revegetate the creek on the project site will not result in a 
substantial alteration of a stream. Upon completion of the project, due mainly to the 
removal of the diversion pipe and the riparian revegetation efforts, Stevens Creek on the 
subject site will continue to convey flood flows, but will function more like a stream than 
its currently modified condition. 

To date, while the applicant has proposed the revegetation of the realigned creek, only a 
conceptual revegetation plan has been submitted. Therefore to formalize the applicants 

• 

• 

• 
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proposal and assure the revegetation efforts are successful, Special Condition #9 requires 
submittal of a final revegetation plan for the realigned creek. This condition requires that 
the revegetation occur within 60 days of completion of the project and that "as-built" 
plans documenting the revegetation has been completed consistent with permit 
requirements be submitted. To assure the revegetation is successful, the applicant has 
also proposed a maintenance and monitoring program that addresses the success or 
failure of the revegetation efforts and any necessary remediation to address any noted 
deficiencies. Because the applicant has only submitted a draft maintenance and 
monitoring program, Special Condition #10 is attached and requires the applicant to 
submit a final program, prior to issuance of the permit. 

In the future the applicant or future landowners might seek to make improvements to the 
structure(s) that affect the creek or seek to channelize the creek to protect the approved 
structure(s) from flooding. Such a project could impact the existing on-site wetland area 
or impact the proposed riparian revegetation area, inconsistent with Sections 30233 and 
30236 of the Coastal Act. Therefore, the Commission finds that the applicant must set 
aside the channel and banks of Stevens Creek (as realigned pursuant to this CDP) as open 
space. Only if the applicant and future landowners are placed on notice that the creek 
cannot be filled will the proposed development be consistent with the streambed 
alteration and wetland protection policies of the Coastal Act. Accordingly, Special 
Condition #3 prohibits all development from occuring within Stevens Creek except for 
the permitted realignment and revegetation of the creek, necessary maintenance and 
monitoring of the revegetation efforts and any future necessary Hood control maintenancy 
performed by the City of Solana Beach, if approved pursuant to a CDP. To ensure that 
any future owners receive notice of this condition, Special Condition #7 requires the 
applicant to record the conditions of this permit as covenants, conditions, and restrictions 
on the use of the property. 

The proposed development also involves an after-the-fact lot line adjustment involving 
four lots. The lot line adjustments were recorded in approximately July of 2000 without 
benefit of a coastal development permit. The lot line adjustments occurred in preparation 
for the proposed commercial development. Although the lot line adjustments do not 
increase the number of lots over what previously existed, the proposed lot line 
adjustments have the potential to adversely affect Stevens Creek which would be 
inconsistent with Section 30250 of the Act. The previous lot line configuration involved 
one large lot containing an office building along with most of the overall site's parking 
spaces and three smaller lots on the northern side of the site, one of which contains an 
office building. The effect of the proposed after-the-fact lot line adjustment will be to 
place each existing office building on an individual lot, place most of the available 
surface parking areas into a single lot and leave one lot vacant (four lots total). 

However, the proposed lot line adjustment will also result in a lot that has insufficient 
parking to support the existing approximately 50,313 sq. ft. office building located on the 
south side of the subject site. Currently the lot containing the approximately 50,313 sq. 
ft. building also contains the building's required 168 parking spaces (along with the 
majority of off-site parking spaces for the other existing office building located on the 
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northwest comer ofthe subject site). The City of Solana Beach Zoning Ordinance 
requires 1 parking space per 300 sq. ft. of office use for structures in excess of 40,000 sq. 
ft. The Commission's Regional Interpretative Guidelines used prior to certification of an 
LCP also requires 1 parking space per 300 sq. ft. of office space. In approving the 
existing office buildings on the subject site (CDP No. 6-83-34 and 6-84-436/Lomas Santa 
Fe Dev.), the Commission required 1 parking space be provided for 300 sq. ft. of office 
use. Following the proposed lot line adjustment, only approximately 11 parking spaces 
will remain on the reconfigured lot that contains the approximately 50,313 sq. ft. office 
building. Because the newly reconfigured lot would be fully occupied by the existing 
office building, approximately 11 parking spaces and required setbacks and driveway 
access areas, the only new parking that could be created on the lot to accommodate the 
existing office building itself would involve development into Stevens Creek which, as 
noted above, would be inconsistent with several resource protection policies of the 
Coastal Act. The concern is not that public access could be adversely affected by a lack 
of parking because any overflow parking from the office building would not impact areas 
used by the public for beach parking. Rather, the concern is that in the future ifthe 
existing parking arrangements that support the building today is terminated, a future 
property owner may request development of parking into the realigned and natively 
vegetated Stevens Creek which would be inconsistent with Coastal Act policies. 

However, in this case the City has required the applicant to provide the City with a "Lot 
Tie Agreement" or a recorded "Shared Parking Agreement" such that the four lots 
affected by the botmdary adjustment will either remain under common ownership or will\ 
via a Shared Parking Agreement, share the aggregate parking of all four lots. The 
purpose of the Lot Tie Agreement or Shared Parking agreement is to ensure that the 
number of parking spaces needed for the onsite businesses is calculated based on the 
entire 9.82 acre site and not on individual lots. Therefore, along with the open space 
deed restriction over Stevens Creek prohibiting future development into Stevens Creek, 
the Commission can be assured that all necessary parking for the existing approximately 
50,313 sq. ft. office building and any new developments will be accommodated 
throughout the 9.82 acre site outside of Stevens Creek. To assure that the Lot Tie 
Agreement or Shared Parking Agreement is not changed or terminated in the future 
without Commission approval, Special Condition #6 has been attached which requires the 
submission of the final Lot Tie Agreement or Shared Parking Agreement approved by the 
City for Commission review and acceptance. 

In summary, Stevens Creek on the subject site has been substantially modified in the past 
and currently functions more as a flood control channel than a stream. The proposed 
development includes a request to realign and revegetate Stevens Creek on the subject 
site. Based on the above findings, the Commission finds that the proposed realignment 
does not represent a substantial alteration of a stream and with removal of the existing 
diversion pipe and revegetation of the realigned channel, Stevens Creek will function 
better as a stream. With the proposed conditions, the Commission finds the proposed 
development is consistent with Section 30236 of the Coastal Act. 

• 

• 

• 
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3. Water Quality/Riparian Buffer. Section 30231 of the Act states: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of waste 
water discharges and entrainment, controlling runoff, preventing depletion of ground 
water supplies and substantial interference with surface water flow, encouraging 
waste water reclamation, maintaining natural vegetation buffer areas that protect 
riparian habitats, and minimizing alteration of natural streams. 

While the proposal includes revegetation of the realigned channel with native riparian 
species, a buffer around the creek is not proposed. Section 30231 of the Act requires that 
biological productivity and quality of coastal waters, and streams be protected from the 
adverse effects of new development through the control of runoff and the maintenance of 
"natural vegetation buffer areas". However, in this case, Stevens Creek at the subject site 
is not currently surrounded by natural vegetation that could serve as a buffer. Currently 
the site is surrounded by Academy Drive to the south and the existing office buildings 
and parking lots to the west. Stevens Creek is protected, however, by an approximately 
6 foot-high chain-link fence that completely surrounds the open channel area to inhibit 
human intrusion and approximately 40 feet of stream banks on either side of Stevens 
Creek. Special Condition #1 requires that the fence remain around the realigned Stevens 
Creek in order to continue to protect the stream from human activities such as dumping 
of trash that could pollute the water course. In addition, Special Condition #1 requires a' 
final landscape plan be submitted that restricts landscaping on the remainder of the site to 
drought-tolerant native or non-invasive vegetation such that downstream resources will 
not be adversely affected by the introduction of non-native or invasive species. 

Drainage and runoff from the proposed development site will be discharged into Stevens 
Creek. Although the Stevens Creek drainage channel is not a pristine natural creek, 
polluted runoff entering the channel from the proposed development site can harm 
vegetation growing within the open channel area onsite as well as downstream. In 
addition, Stevens Creek carries water to San Dieguito Lagoon and eventually into the 
Pacific Ocean. Polluted runoff entering the channel can have harmful effects on marine 
life downstream, and may pose a risk to human health which can result in beach closures, 
limiting public access and recreational opportunities if not controlled or managed 
properly. Therefore, in order to find the proposed development consistent with the water 
and marine resource policies of the Coastal Act, the Commission finds it necessary to 
require the incorporation of Best Management Practices designed to control the volume, 
velocity and pollutant load of stormwater leaving the developed site. Critical to the 
successful function of post-construction structural BMPs in removing pollutants in 
stormwater is the application of appropriate design standards for sizing BMPs. The 
majority of runoff is generated from small storms because most storms are small . 
Additionally, storm water runoff typically conveys a disproportionate amount of 
pollutants in the initial period that runoff is generated during a storm event. Designing 
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BMPs for the small, more frequent storms, rather than for the large infrequent storms, 
results in improved BMP performance at lower cost. 

The Commission finds that sizing post-construction structural BMPs to accommodate 
(infiltrate, filter or treat) the runoff from the 851

h percentile storm runoff event, in this 
case, is equivalent to sizing BMPs based on the point of diminishing returns (i.e. the 
BMP capacity beyond which, insignificant increases in pollutants removal (and hence 
water quality protection) will occur, relative to the additional costs. Therefore, the 
Commission requires the selected post-construction structural BMPs be sized based on 
design criteria specified in Special Condition #2, and finds this will ensure the proposed 
development will be designed to minimize adverse impacts to coastal resources, in a 
manner consistent with the water and marine policies of the Coastal Act. 

Special Condition #2 specifically requires the applicant to implement a drainage and 
runoff control plan which includes BMPs designed to treat, infiltrate, or filter stormwater 
runoff from each runoff event up to and including the 851

h percentile, 24-hour runoff 
event and/or the 85th percentile, 1-hour runoff event, with an appropriate safety factor, for 
flow-based BMPs. At a minimum, these BMPs include directing drainage from all 
parking lot areas susceptible to runoff, used for motor vehicle parking, through structural 
BMPs such as vegetative or other media filter devices effective at removing and/or 
mitigating pollutants, sweeping the parking lots susceptible to stormwater with a vacuum 

• 

regenerative sweeper on a regular basis, on-going maintenance of the drainage and • 
filtration system and replacement and repair of such structures in event of failure. 

Directing runoff through landscaping for filtration of on-site runoff in this fashion is a 
well established BMP for treating runoff from development such as the subject proposal. 
In these ways, potential problems are treated at the source such that most pollutants never 
enter the storm water system. With implementation ofBMPs, the potential water quality 
impacts resulting from the proposed development will be reduced to the maximum extent 
feasible. In addition, revegetation of the realigned channel with native riparian plants 
will help serve to naturally filter runoff entering the channel form upstream and the 
project site, before it is conveyed offsite. Therefore, as conditioned, the Commission 
finds the proposed development consistent with Sections 30231 of the Coastal Act. 

4. New Development/Hazards. Section 30250 states, in part: 

a) New residential, commercial, or industrial development, except as otherwise 
provided in this division, shall be located within, contiguous with, or in close 
proximity to, existing developed areas able to accommodate it or, where such areas 
are not able to accommodate it, in other areas with adequate public services and 
where it will not have significant adverse effects, either individually or cumulatively, 
on coastal resources. 

In addition, Section 30253 of the Act states, in part: 

New development shall: • 
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(1) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard ... 

The subject development, as conditioned, will be located immediately adjacent to Stevens 
Creek an historic stream. As indicated previously, because of concerns of flooding in 
areas adjacent and dow:nstream of Stevens Creek, the City periodically maintains Steven 
Creek by removing vegetation. Although the risk of flooding in this area is low, the risk 
of flooding cannot be eliminated entirely. Therefore, in order to find the development 
consistent with section 30253 of the Coastal Act, the Commission finds that the applicant 
and future property owners must be made aware of the flooding potential and must 
assume the risk of property damage from flooding. Accordingly, Special Condition #5 
has been attached which requires the applicant to assume all risks involved with 
development adjacent to Stevens Creek and to agree to indemnify the Commission in the 
event that third parties bring an action against the Commission based upon damage 
resulting from the approved development. Special Condition #7, which requires the 
applicant to record the conditions of this permit, assures that future owners of the 
property will receive notice of the assumption of risk condition. 

In summary, the proposed development, as conditioned above, will assure that all risks 
associated with developing adjacent to Stevens Creek will be assumed by the property 
owner consistent with Sections 30250, 30253 and 30236 of the Coastal Act. 

5. Public Access/Traffic. Section 30252 of the Coastal Act states, in part, that: 

The location and amount of new development should maintain and enhance public 
access to the coast by (1) facilitating the provision or extension of transit service, (2) 
providing commercial facilities within or adjoining residential development or in 
other areas that will minimize the use of coastal access roads, (3) providing 
nonautomobile circulation within the development, (4) providing adequate parking 
facilities or providing substitute means of serving the development with public 
transportation .... 

The Coastal Act requires that new development provide for adequate parking facilities or 
substitute means of serving the development with public transportation so as not to 
compete with or preclude the public's access to the coastal area by usurping public 
parking spaces. In addition, traffic congestion along public access routes generated by 
new development can interfere with public access opportunities. The subject 
development site is located approximately one block south of Lomas Santa Fe Drive at 
Stevens A venue and Academy Drive. This intersection is approximately !h mile from the 
intersection oflnterstate 5 and Lomas Santa Fe Drive and approximately 1 inland mile 
from the shoreline. Lomas Santa Fe is the only major east/west coastal access route that 
leads directly from Interstate 5 to the shoreline within Solana Beach. The main beach 
access and beach parking in the City is Fletcher Cove which is located at the west end of 
Lomas Santa Fe Drive. As such, traffic congestion on this roadway and the I-5/Lomas 
Santa Fe Drive intersection has the potential to affect public access to the coast. 
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The applicant has prepared a traffic analysis for the subject development which 
demonstrates that while traffic along Lomas Santa Fe Drive is currently congested during 
morning and evening corninuting peaks, the traffic generated by the proposed 
development will not adversely affect public access to the beach because most beach 
access occurs outside of peak traffic periods for Lomas Santa Fe Drive and the proposed 
development ("Traffic Impact Analysis for Solana Beach Towne Centre Office/Theatre 
Project" by Linscott, Law & Greenspan Engineers, dated January 20, 1999). According 
to studies done for the County of San Diego and information supplied by the applicant, 
the highest periods of beach use typically occurs between 11:00 a.m. and 3:00p.m. 
Therefore, the concern with the proposed development is whether traffic generated by the 
project will adversely impact beach bound traffic around these times. 

In addition to existing conditions, the applicant's traffic study also provides an analysis of 
the potential change in Level of Service (LOS) along Lomas Santa Fe Drive resulting 
from the proposed development and any pending developments that could affect traffic 

• 

on Lomas Santa Fe Drive. In addition to the applicant's study, Commission staff has 
reviewed two traffic studies prepared for adjacent or nearby development proposals that 
will affect traffic along Lomas Santa Fe Drive (Ref. "Traffic Impact Analysis- Santa Fe 
Christian Schools Expansion", by Linscott, Law & Greenspan dated March 1, 2001 and 
"Traffic Study for Solana Beach Corporate Center" by Darnell & Associates dated 
September 21, 2001 ). • 

According to all three of the reviewed traffic studies, peak traffic in the morning (7:00 to' 
9:00a.m.) and evening (4:00p.m. to 6:00p.m.) at Lomas Santa Fe Drive and Interstate 5 
is currently in excess of Level of Service (LOS) "D" which is the minimum standard 
provided for in the City of Solana Beach's Circulation Plan. Following completion of the 
subject development and all pending nearby developments (ref. CDP Nos. 6-02-
59/Solana Corporate Center and 6-99-146/Santa Fe Christian School), the traffic studies 
document that the LOS will change to LOS "E" and potentially "F" at the on and off-
ramps to I-5 in both the morning and evenings. Therefore, traffic congestion at peak 
periods will worsen over what currently exists. 

However, the question for the Commission is whether the increased traffic congestion at 
morning and evening peak periods will affect the public's ability to access the beach and 
whether the proposed development makes it worse. Based on a review ofthe applicant's 
traffic analysis and that of others, the proposed development will not adversely affect the 
public's ability to get to the beach. First, although these traffic studies document that the 
cumulative effect of all pending development in proximity to Lomas Santa Fe west ofi-5 
will be at an unacceptable LOS (at least according to City standards) at the I-5 and Lomas 
Santa Fe intersections at peak morning and evening times, the effect will only be 
temporary. The City is currently planning and is close to completing funding for 
improvements to the I-S/Lomas Santa Fe Drive interchange in order to alleviate this 
congestion. Construction is anticipated to occur as soon as 2005 and its construction, • 
according to all the previously-cited traffic reports, is predicted to result in acceptable 
LOS along Lomas Santa Fe Drive at all times. In addition, the City has required the 
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applicant to contribute funding to the I-5/Lomas Santa Fe Drive improvements and has 
required their participation in other roadway improvements leading to Lomas Santa Fe 
Drive to mitigate traffic impacts associated with the project. 

Secondly, although this intersection will be highly congested in the weekday mornings 
and evenings until the Lomas Santa Fe Drive and I-5 interchange upgrade occurs, public 
access to the beach occurs after the morning commute hours and/or on weekends. It is 
estimated that peak beach use is from 11 :00 a.m. to 3:00 p.m. daily. Therefore, most 
traffic to the beach along Lomas Santa Fe Drive will occur between approximately 10:00 
a.m. to noon daily. Since Lomas Santa Fe Drive will continue to operate with an 
acceptable LOS during these hours following completion of the proposed development, it 
is not anticipated that the subject project will result in adverse impacts to beach access 
along Lomas Santa Fe Drive. It can be argued, however, that beachgoers could be 
affected by the increase in traffic during the peak evening commute of 4:00p.m. to 6:00 
p.m. ifbeachgoers leave the beach after 4:00p.m. However, as has been demonstrated 
by the various cited traffic studies, Interstate 5 at both south and northbound ramps 
currently operate at an unacceptable LOS during the evening peak. It is assumed that 
most current beach users are aware of this problem and either leave the beach early or 
take alternative routes to avoid the I-5/Lomas Santa Fe intersection. Therefore, as the 
evening peak LOS worsens, it is anticipated that beachgoers will avoid the I-5/Lomas 
Santa Fe Drive intersection at those times. Based on these assumptions, the proposed 
development will not adversely affect the ability of the public to access the shoreline. 

j 

In addition to traffic, new development has the potential to usurp public parking spaces if 
new development does not have adequate onsite parking to serve the development. As 
proposed, the approximately 119,576 sq.ft. office buildings will include 712 parking 
spaces which the City has determined is adequate to support the proposed development. 
However, in any case, even if parking were insufficient for the proposed development, 
any overflow parking onto the public street would not affect the ability of the public to 
access the beach since the surrounding streets in this area are not used for beach parking, 
which is located approximately 1 mile to the west. 

In summary, while the proposed development may cumulatively result in adverse impacts 
to traffic along Lomas Santa Fe Drive, a major coastal access route, during the morning 
and evening peak commute periods, the effect will probably be only temporary until the 
Lomas Santa Fe Drive and I-5 interchange improvements are completed. In addition, 
most public access to the Solana Beach shoreline occurs outside of these peak traffic 
times such that public access to the shoreline will not be adversely affected. Therefore, 
the Commission finds the proposed development consistent with Section 30252 of the 
Coastal Act. 

6. Visual Impacts. Section 30251 of the Coastal Act states, in part that: 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the 
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alteration of natural land forms, to be visually compatible with the character of 
surrounding areas, and, where feasible, to restore and enhance visual quality in 
visually degraded areas ... 

The proposed development is not located within or visible from any significant public 
view corridors. There are no visual impacts anticipated to the surrounding community 
since the proposed structure is compatible in design and scale to other existing structures 
on the subject 9.82 acre site as well as other commercial structures along Stevens 
Avenue. The applicant has indicated that landscaping is also proposed. Therefore, 
Special Condition #1 requires the submission of final landscape plans that will serve to 
make the proposed development more compatible with surrounding development. The 
landscape condition also limits landscaping to drought-tolerant native and non-invasive 
species so that downstream resources will not be adversely affected. In addition, the 
applicant did not submit a sign program for the proposed office buildings although the 
City does require it before building permits can be issued. Typically the Commission and 
the City restrict the size, number and extent of signage of commercial developments to 
protect against visual blight that could result from excessive or large signage. As such, 
Special Condition #4 is attached which requires the submission of a comprehensive sign 
program that details that only monument or facade signs are proposed and that prohibits 
tall freestanding signs. With this condition, the Commission can be assured that any 
proposed signage will not adversely affect the visual character of the surrounding 
community and will be consistent with other commercial signage restrictions in the area. 

In summary, the proposed development is not located within an area that will affect 
public views and, as conditioned, has been designed to be compatible with surrounding 
development. With the submission of a detailed landscape plan and sign program the 
potential for impacts to the visual quality of the surrounding area have been reduced to 
the maximum extent possible. Therefore, the Commission finds that the proposed 
development, as conditioned, consistent with Section 30251 of the Coastal Act. 

7. Unpermitted Development. The proposed boundary adjustments involving the 
subject four lots has already occurred without the necessary coastal development 
permit(s). The applicant is r~questing after-the-fact approval for the four-lot boundary 
line adjustment. To ensure that the matter of unpermitted development is resolved in a 
timely manner, Special Condition #8 requires that the applicant satisfy all conditions of 
this permit, which are prerequisite to the issuance of this permit within 120 days of 
Commission action, or within such additional time as the Executive Director may grant 
for good cause. 

• 

• 

The Commission notes that although development has taken place prior to the submission 
of this permit application, consideration of the application by the Commission has been 
based solely upon Chapter 3 policies of the Coastal Act. Commission action upon the 
permit does not constitute a waiver of any legal action with regard to the alleged 
violations of the Coastal Act; nor does it constitute admission as to the legality of any • 
development undertaken on the subject site without a coastal development permit. 
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8. Local Coastal Planning. Section 30604(a) also requires that a coastal 
development permit shall be issued only if the Commission finds that the permitted 
development will not prejudice the ability of the local government to prepare a Local 
Coastal Program (LCP) in conformity with the provisions of Chapter 3 of the Coastal 
Act. In this case, such a finding can be made. 

The subject site is designated and zoned Office Professional by the City of Solana Beach 
General Plan and Zoning Ordinance. The proposed development is consistent with this 
designation. The site is not located within any sensitive coastal resource overlay area as 
identified in the previously certified County LCP. In addition, the proposed project, as 
conditioned, is consistent with all applicable Chapter 3 policies of the Coastal Act and, as 
conditioned, no adverse impacts to coastal resources are anticipated. Therefore, the 
Commission finds the proposed project, as conditioned, should not prejudice the ability 
of the City of Solana Beach to prepare a certifiable local coastal program. 

9. California Environmental Quality Act (CEQA). Section 13096 of the 
Commission's Code ofRegulations requires Commission approval of Coastal 
Development Permits to be supported by a finding showing the permit, as conditioned, to 
be consistent with any applicable requirements of the California Environmental Quality 
Act (CEQA). Section 21080.5(d)(2)(A) ofCEQA prohibits a proposed development 
from being approved ifthere are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effect which the 
activity may have on the environment. 

The proposed project has been conditioned in order to be found consistent with the 
stream alteration, water quality and visual resource policies of the Coastal Act. 
Mitigation measures, including an open space deed restriction over the realigned channel, 
drainage and runoff control plans, landscaping plans, and signage program will minimize 
all adverse environmental impacts. As conditioned, there are no less feasible alternatives 
or feasible mitigation measures available which would substantially lessen any significant 
adverse impact which the activity may have on the environment. Therefore, the 
Commission finds the proposed project is the least environmentally-damaging alternative 
and is consistent with the requirements of the Coastal Act to conform to CEQ A. 

STANDARD CONDITIONS: 

1. Notice of Receipt and Acknowledgment. The permit is not valid and development 
shall not commence until a copy of the permit, signed by the permittee or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years 
from the date on which the Commission voted on the application. Development 
shall be pursued in a diligent manner and completed in a reasonable period of time. 
Application for extension of the permit must be made prior to the expiration date. 
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3. Interpretation. Any questions of intent or interpretation of any condition will be 
resolved by the Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee 
files with the Commission an affidavit accepting all terms and conditions of the 
permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 

(G:\San Diego\Reports\2002\6-02-048 Solana Towne Centre Final stftpt.doc) 
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Maintenance and Monitoring 
.MainteoMCC and monitoring of the new habitat creation areA will be required after • 
installation of native plants in order to Cil.SI.1R establishment of these plant species. It is 
anticipated tbat maintenance during the :five.. year .monitoring period will be primarily the 
responsibility of a landscape contractor, as direded by the project biologist 

A. Maintenance 

The maintenance program has several goals: opemiion and maintenance of trmpotary 
inigation systems; qualitative evaluation of the plantings and identification of vaudaUsm 
problems; determination of plant survival; and control of competitive "no:o.-'l'afiet" 
vcgeta.ti.oa. 

1. Operatiou aad Ma:inteuaace of Irrigation Systems 

The temporary irrigatioJ:l symms (spray and dtip) sh.ould be c.b.ec.ked on a weekly ba&is 
1mtU plant establishment has been determined by the landscape eorttr:aetOl' in eonsultation 
with the project biolos;ist. Upkeep and opetation of the ilrigation systems according to a 
watering schedule coordinated with the project biologist Will be tbc responsibility of the 
landscape con.1:ractor. 

2. Qualitative Evaluation of the Plantings 

A visual !nspectiOJ1 of all plant ma:terials will be made by tb.e project biologist montbly • 
for the fitst year a:tlcr planting. The lODdscape contra.ot« lrill be respomi.ble for taking 
cmrective actiom ~eeommended by the project biologis£ to remedy any significant pest, ' 
disease, watering. or 01iaer proble.m.s observed during 1beso Ulspcctions. 

V andali:ml issues will be dealt w!tb by the llllldscape ocmtractor iD aoord.ination with the 
project biologist. Carrecti.vc and pnmmt.ative aetions could include fimce repair, posting 
of sip, and supplemental planting of~ barriers of poison oak (Tcmt:Odendron 
dtversllobunl), rose (Rostz t:t:Zli/omica). ancl blackberry (Rzibus uniml!J). 

3. Determ.iD.atiOD of Plant Survival 

The above-described visual inspections cond'ucted by the project bioloaist can also be 
used to dcterm.kle plant survivorship. Ally lasses of container stDck within 90 days of 
installation will be replaced fn..kimi by the installation ccmtractor. A:tb:r 90 days, any 
losses in excess of 10 peroent for the fftst year will be n:placcd in-kind by the landscape 
contJ:actor uruess it bas been de1mmincd. by tbe project biologist tbat use of another 
SpeCies and/or stock si2e would better achieve the habitat creation goals. 1'bcJ:eafter. 
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plant materials will be checked as part of the monitoring progmm presented below. 
Replacement plantings may be required after year one if mort.ality rates cx.oeed the ra.t.e of 
natural :recruitment of species during yeatS 2-S . 

4. Control of Competitive Non-Target Vegetation 

Competitive non .. target vegetation includes any aggressive non-na.tlve aunual and 
perennial plant species, aud in some iu.stances, aggressive native plant species. Weedy, 
110n-native vegetation will be :emo-ved as required to pmrent adverse competitioll with 
the native plant materials. Species to be removed irullude (but m:e not limited to) 
tamarislc, giant reed, tree tobacco, castot-beall CR.icinus communis), pepper tree (St:hinus 
spp.), ~yptuS (Eucalyphla spp.), and pampas grass (Conatkria Spp.). Additiowd 
species to be removed may also be identified b)r the project biologist and could include 
aaa;ressive native plants that coloni%e at densities that threaten the survivorship of the 
willow scrub veaetaticm. 

Control of weeds and aggressive native plants should occur monthly for the .filst year. 
After the mst year, weediDa frequency 'V'llll be determined by the project biologist, and 
will eSSCDtially be on an as-needed basis, for tbe remainder of the monitoring period. 
Wmter and spring might requite A\01"0 oxtcmsive weed c:oatrol efforts becalJI;e these arc 
the seasons When most weeds gemri.nate. W~ $hould be done by hand and DO 

herbicides used, unless specified by the pmject biologist for troublesome species such as 
cardoon and tal1l.ari$k. In such circtlJ'l1Stac.oes, he:rbiclde shall be "paimed" on the :&esbly 
cut stem of the weed during the active growing season of 'the weed species. The uae of 
herbicide shall be conducted by a. licensed cont:ractor and tlu! he.rb.icfde will not be 
applied in $1lCh a way that it cont.acts the Dative willow scrub plants • 

B. Monitoring 

A habitat monitoring prograto. Spam1iDg a maximum C1f five years will be conduoted by 
the project biologist in conjunction with the ~e progmm. The monitoriDg 
program is intended to document the progress of the native plant establisbmevt. The 
monitoring program is designed to gather information on the success of plant 
est:ablislune:at and to reconunend any rcm.edia1 actions. 

1. Design 

Monitoring will be condueted by a biologist with experience in the preparalion tmd 
implementation. of native plmt restoration programs and commence with the site 
prepa:ra.tion, contimrlng through the five-year post-~llrlion period The monitodng 
program. will emphasize qwilltati-w; assesm:ncnts of the status of the establishment of 
native plants. May and October inspections am timed to oeeur at the beginning and end. 
of the growing season as these months are more biologically appropriate for monitoring 
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than scheduled times based on arbitrary elapsed time pericds from a pllmting date that 
could be delayed. 

Sumval rates will be dete:mrlned two times during the first year: once at the end of the • 
initial 90-day establishment period and. once at tb.e end of the first year after iDstallation. 
'1he inventory taken at each of these visits will include species composition and estimates 
of' survivonbip for all plants established. from container stoc:k'. and presegcc of any 
species not included in the original pJa:ottnas. New stock will be iustalled as necessary to 
etJ.SL1[C 90 percent survival for year one and 80 p~ survival (based on originaliJQmber 
plaoted) at the end of the monitoring program (Table 1). 1f the natural recraitr.oeDt rate 
~the mortality mte, then replacement plamina may not be necessary a1tet year 1. 

Qualitative assessmcmts will Jnvolve a aeneraJ. overview of the habitat cmation sites to 
detennine effectiveness of lrtlptiOD, weed eradication pmgrmns. and general develop-­
ment of uati:'le plant cover. Native plant cover of at least !:lO percent should be achieved 
by the eod of the monitoring period (see Table 1). Plant and animal speclet~li5T.s will be 
generated during each qtWitativc asscssmem: to provide information on species 
composition. 

2. Documentation 

.A total of five annual repoxts will be submitted to document the CODdition of the native 
pl&mt estabHshment. Annual technical fCPOit:i descrlbiaa the results of the qua.Utative 
liiSSC8Sl1UIJ1t ot tho progress of' the dcvelop.ment of tbe Dative plants in relation tD the 
SllCCI!SII criteria shall be submitted wilhin 30 days ot the yeady ~ Jn. 1be fall. 
Details of any ~ary rep~ pla,J11;ingB will be included. Am:tual technical reports 
shall be submitted to the client. 

TABLE! 
SUCCESS CRlTERIA. FOR NATIVE PLANT J£STABLISIIME1'fl: 

SurvivoiSbip 

Cover (Native) 

SURVIVORSHIP AND COVER 

Yearl 

80% 

50% 

Year2 

9QOA 

70% 

3 

Year3 

90% 

75% 

Year4 

90% 

80% 

YearS 

90% 
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