STATE OF CALIFORNIA -- THE RESOURCES AGENCY GRAY DAVIS, Govemor

CALIFORNIA COASTAL COMMISSION

* SAN DIEGO AREA
7575 METROPOLITAN DRIVE, SUITE 103
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Wed 3b 180th Day:  3/25/03
Staff: LRO-SD
Staff Report:  11/18/02
Hearing Date:  12/10-13/02

STAFF REPORT: CONSENT CALENDAR

Application No.: 6-02-140

Applicant: William W. Boggess; Charles W. Engelhardt; Agent: John Martin
- QGabriel & Karen Fazzini; & L.C. & Sara Siebrand

Description: Construction of four separate 3-ft. high privacy walls extending into
the 3’ landscaped buffer area within public right-of-way, adjacent to
and east of the widened Ocean Front Walk on four separate properties
containing residential and multi-family development between
Queenstown Court and Yarmouth Court.

. Site: 3795 Ocean Front Walk; 3755 Ocean Front Walk; 704 Redondo Court,
and 704 Yarmouth Court, Mission Beach, San Diego San Diego .
County. APNs 423-578-15; 423-582-16; 423-581-18; and 423-315-29

Substantive File Documents: Certified Mission Beach Precise Plan and Planned
District Ordinance; Certified City of San Diego LCP Implementing
Ordinances; CDPs #6-99-90, 6-99-145, 6-00-123, 6-00-01; 6-01-29; and
6-02-37. Waiver from Coastal Development Permit #s 6-02-1-W, 6-02-10-
W, 6-02-12-W, 6-02-25-W, 6-02-33-W and 6-02-34-W; Final EIR SCH
No. 97011080 — 5/11/98; Encroachment Maintenance and Removal
Agreement Nos. 02-037-2 recorded on 10/4/02; 02-039 recorded 8/230/02;
02-042 recorded 8/9/02 and 02-043-2 recorded 9/16/02.

I. STAFF RECOMMENDATION:
The staff recommends the Commission adopt the following resolution:

MOTION: I move that the Commission approve the coastal
development permit applications included on the
consent calendar in accordance with the staff
recommendations. ‘
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STAFF RECOMMENDATION TO ADOPT CONSENT CALENDAR:

Staff recommends a YES vote. Passage of this motion will result in approval of all the
permits included on the consent calendar. The motion passes only by affirmative vote of
a majority of the Commissioners present.

II. Standard Conditions.

See attached page.

III. Special Conditions.

The permit is subject to the following conditions:

1. Boardwalk Encroachment/Storage and Staging Areas. As proposed, the wall
approved by Coastal Development Permit No. 6-02-125 shall be located no further west
than the 3-foot wide landscaped buffer area, and shall not encroach into the planned
widened public boardwalk (Ocean Front Walk). No construction staging or storage shall
occur on the existing boardwalk, and construction activities shall not impede or block
access on the existing boardwalk in any way.

2. Future Removal of Permitted Encroachment. If the existing structure along
the boardwalk is substantially altered such that 50% or more of the existing walls are
demolished or removed, the development authorized by this permit shall be removed in
its entirety. :

IV. Findings and Declarations.

The Commission finds and declares as follows:

A. Detailed Project Description/History. Proposed is the construction of a 3-ft.
high, concrete and/or masonry privacy walls extending into the 3’ wide landscaped buffer
area of the public right-of-way inland of the Ocean Front public boardwalk and parallel to
the entire length of the western property line of four separate properties as follows: 3795
Ocean Front Walk; 3755 Ocean Front Walk; 704 Redondo Court; and, 704 Yarmouth
Court. The existing development on each of the projet sites is, respectively: an 18-unit
condominium building, a single family residence; a two-unit condominium building and a
duplex. The proposed concrete masonry walls are proposed to be constructed within the
public right-of-way 3°0” west of the western property line. The proposal also includes
installation of gates, stairs and/or stoops to facilitate access from the properties to the
west/boardwalk. However, these improvements are designed to be located on the east
side of the wall and the gates are designed to open in and to the east so as not to interfere
with vehicular movement along the public boardwalk.

The Ocean Front Walk boardwalk was originally constructed in 1928, and runs along the
western side of Mission Beach, from the South Mission Beach Jetty north approximately
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2.36 miles to Thomas Avenue in the community of Pacific Beach. The existing concrete
walkway east of the project location is approximately 11 feet wide, with a seawall/
bulkhead on the seaward side, and a 12-foot wide right-of-way easement inland of the
walkway. West of the seawall is sandy beach. Historically, there have been a variety of
privately maintained fences, walls, decks, landscaping, and patio improvements located
within the 12-foot wide public easement.

In August 1999, the Commission approved a permit for the City of San Diego to remove
the private encroachments in the right-of-way at the project site from Ventura Place to
Santa Barbara Place (#6-99-90). In addition, in February of 1999, the Commission
approved a permit for the reconstruction of private improvements such as walls and
patios east of the right-of-way on private property (#6-99-145). In January, 2000 the
Commission approved the companion permit to CDP #6-99-90 for the widening of the
boardwalk between Ventura Place north to Santa Barbara Place (#6-00-1). In October,
2000, the Commission approved a permit for the removal of the private encroachments
between Santa Barbara Place north to Santa Rita Place (#6-00-23) and in, April, 2001, a
subsequent permit for the widening of the boardwalk within this same area (#6-01-29).

In September, 2002 the Commission approved a permit for the boardwalk widening along
Ocean Front Walk from Santa Clara Place north to Santa Rita Place (6-02-29-A1). An
emergency permit issued on May 28, 2002 (and subsequent follow up permit, 6-02-29-
Al,) allowed the City to complete the expansion of the boardwalk (pouring of concrete)
between Santa Rita Place south to Santa Clara Place. This work has been completed.
The boardwalk widening between Ventura Place and Santa Barbara Place as well as the
installation of a landscape buffer strip has already been completed pursuant to CDP
#6-00-1. In addition, all of the private encroachments between Santa Barbara Place north
to Santa Rita Place have been removed and the the boardwalk widened in this location, as
well. The overall improved width of the boardwalk is approximately 20 feet. The
expanded boardwalk will separate wheeled traffic from pedestrian traffic and will consist
of an 8-foot wide walking lane on the west side of the boardwalk, a 12-foot 3-inch wide
two-way bicycle/skateboard lane east of that, and a 3-foot wide landscape buffer along
the inland side of the expanded boardwalk, thus using the remaining portion of the public
easement. The purpose of the 3-foot wide landscape strip is to serve as a buffer between
the residential properties and businesses and the public boardwalk. The City is
responsible for maintenance of the landscape buffer.

Most recently, the Commission approved CDP No.’s 6-02-9, 6-02-37, 6-02-40, 6-02-47,
6-02-56, 6-02-71, 6-02-73 and 6-02-125 for the construction of a 3’ high privacy wall
within the public right-of-way, similar to the proposed development. Special Condition
#1 requires that the wall not encroach any further west than the 3-foot wide landscaped
buffer area, and prohibits staging and storage or construction activities within the
boardwalk. Similar to the restrictions placed on the project by the City’s encroachment
removal agreement, Special Condition #2 notifies the applicant that if the existing
residence is substantially altered such that 50% or more of the existing walls are
demolished or removed, the wall must be removed.
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The proposed project requires a coastal development permit because it involves the .
construction of a significant, non-attached structure on property located between the sea

and the first public road. The boardwalk is located in an area designated as an historic

mean high tide line and, as such, is in an area of the Commission’s permit jurisdiction.

Therefore, Chapter 3 of the Coastal Act is the standard of review.

B. Community Character /Visual Quality. The development is located within an
existing developed area and, as conditioned, will be compatible with the character and

scale of the surrounding area. Therefore, the Commission finds that the development, as
conditioned, conforms to Section 30251 of the Coastal Act.

C. Public Access/Parking. As conditioned, the proposed development will not
have an adverse impact on public access to the coast or to nearby recreational facilities.
As conditioned, the proposed development conforms to Sections 30210 through 30214,
Sections 30220 through 30224, Section 30252 and Section 30604(c) of the Coastal Act.

D. Local Coastal Planning. The subject site is located in an area of original
jurisdiction, where the Commission retains permanent permit authority and Chapter 3 of
the Coastal Act remains the legal standard of review. As conditioned, the proposed
development is consistent with Chapter 3 of the Coastal Act. Approval of the project, as
conditioned, will not prejudice the ability of the local government to prejudice the ability
of the City of San Diego to implement its certified LCP for the Mission Beach
community.

E. California Environmental Quality Act. As conditioned, there are no feasible
alternatives or feasible mitigation measures available which available which would
substantially lessen any significant adverse effect which the activity may have on the
environment. Therefore, the Commission finds that the proposed project, as conditioned
to mitigate the identified impacts, is the least environmentally damaging feasible

alternative and can be found consistent with the requirements of the Coastal Act to
conform to CEQA.

STANDARD CONDITIONS:

1. Notice of Receipt and Acknowledgment. The permit is not valid and development
shall not commence until a copy of the permit, signed by the permittee or authorized
agent, acknowledging receipt of the permit and acceptance of the terms and
conditions, is returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
shall be pursued in a diligent manner and completed in a reasonable period of time.
Application for extension of the permit must be made prior to the expiration date.

3. Interpretation. Any questions of intent or interpretation of any condition will be .
resolved by the Executive Director or the Commission.
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4. Assignment. The permit may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the
permit.

5. Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.

(G:\San Diego\Reports\2002\6-02-140 Boggess, et. al stfrpt.doc)
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- : ' | GREGORY J. SKITH, CONTY RECORDER
. RECORDING REQUESTED BY S DIEGD COONTY &ECGR%R’ § IFFICE
City of San Diego ThE: 2:26 Pt

AND WHEN RECORDED MAIL TO:

THE CITY OF SAN DIEGQ

DEVELOPMENT SERYICES DEPARTMENY
Land Developnient Review Division

1222 First Avenue, M.S. 502

San Diego, CA 921014155

(THIS SPACE FOR RECORDER'S USE ONLY)

L4
Encroachment Maintenance and Removal Agreement
WO.NO, €D 23 2. COORD. NO.
In gecordance wj% the provisions of Section 62.0202 of the San Diego Municipal Code, the undersigned, the owner of
- Bloc k  DHA3 7ol /80T
{Legal Mescription) .

in the City of San Diego, County of San Diego, State of California, in consideration of the grant of permission by the City of San Diego to
nstall and maintain the improvements __ PRJATE ¢ jHGH  MESONEY slBLL, STROP AND STALS,
AT SHG onfGRADE i 4 for the use and benefit 1o the owner’s

property, over, under and across the property located at cdeean, Froar 7/ ;

covenants, and agrees with the City of San Diego as follows:

(8) This agreement shall run with the land and the eacroachment shall be installed and maintained or replaced in n safe and sanitary
condition at the sole cost, risk and responsibility of the owner and successors in interest.

) (b} The property owner shall agree 10 at all times defend. indemnify and save the City free and harmless from and pay in full, any
and all ¢claims, demands, losses, damages or expenses that the City may sustain or incur in any manner resuliing from the construction,
maintenance, state of use, repair or presence of the improvement installed pursuant to this agreemens, including any and all injuries (including
personal Injury, disability, dismemberment, and death), filness losses, loss of or damage to property, damages, c¢laims, liabilities or expenses

. of any kind or natare 10 any person hat causes or alleged 10 be causcd in whole or in part by the negligent act or acts or omissions by the City,
its contractors, officers, agents or employess. '

{¢) The property owner must remove, relocate or restore the encroachment as directed by the City Enginecr within 30 days after
nutice by the City Manager's Representative [CMR] or, in ¢case of an emergency, the CMR may require thal the work be done immediately
ar within less than 30 days notice. If the property owner(s) fail(s) to remove, relogate or restore the encroachment, the City Managet's
Representative may cause such work 1o be done, and the costs thereof shall be a lien against the property.

(d) Fer structures encroaching over ot under a public facility within a right-of-way or easement. the owner agrees to provide an
alternate right-of-way and to relocate said public facility o a new alignment, all without cost or expense to the City, whenever it is determined
by the City Manager's Representative that the Citv Facility canno! be sconomically placed, replased, or insintained due to the presence of
the cacroaching improvement(s). .

(cy Whatever rights and obligations were acquired by the City with respect to the rights-of-way or ownership shall remain and
continue in full force and effect and shall in no way be affected by the City's grant of permission to construct and maintain the encroachment
impravement(s). « .

(f) The property owner shall mainiain a policy of liability insurance, with the City also named. in an amount approved by the City
Enginser, which wifl protect the City from any potential claims which may arise from the encroachments.

SEE ATTAC%E/D EXHIBITS
{/IJM i Lot t .
(Date
ﬂ élu&m o é:,_.g; e,w Ses Dwg, Nas: §"Q‘z 7- %1’}

(Signnfure} .
lnncteen W, Ernelarsdt _ For City Engineer

{Prim Name & Title) ) APPROVED:
- ML
(Campany) .
By: s St d r

- " Deputy
NOTE: NOTARY ACKNOWLEDGMENTS (FOR ALL SIGNATURES) MUST BE ATTACHED, PER CIVIL C(}Dil EXHIB'T NO. 3
. To reques! this iAformation in formals for persons with disabilities, call (619) 446-5¢46 or (800) 735-29 APPLICATION NO.

DS$- 3237 Reviscd 10/10/01 6-02-140
' Encroachment
Removal
Agreements

(1 of 4)

California Coastal Commission
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Encroachment Maintenance and Removal Agreement
W.0.NO. OR - 37 COORD. NO.
In accordance with the provigions of Section 62.0302 of the San Diego Municipal Code, the undersigned, the owner
Lo <& ﬁ/opc. /77 /2‘7(1;9 / ’ g °
{Legal Dcscrzpnon)
in the City of San Diego, County of San Diego, State of California, in consideration of the grant of pe* missi on by the City of San Diego w«
install and maintain the improvements 37 4 z{;g A :}‘f esnce Ji ddate

v Fd
far the use and benefit to the owner'

property, over, under and across the property Jocated at O edn Fron g g y

covenants, and agrees with the City of San Diego as follows:

(a) This agreement shall run with the land and the encroachment shall be installed and maintained or re,;laced in a safe ard saniar
condition at the sole cost, risk and responsibility of the owner and successors in interest.

{b) The property owner shal! agree to at all times defend, indemnify and save the City free and harmiess from and pay tn full, an)
and all claims, demands, losses, damages or expenses that the City may sustain or incur in any manner resulting from the censtruction
maintenance, state of use, repair or presence of the improvement instalied pursuant (o this agreement, including any and all injuries (iny g
personal injury, disability, dismemberment, and death), illness losses. loss of or ‘da'nage to property, damages, claims, liabilities ore
of any kind or nature to any persen that causes or alleged 1o be caused in whole or in part by the negligent act or acts or omissions by the City
its contractors, officers, agents cr employees.

{c) The property owner must remove, relocate or restore the encroachment as directed by the City Engineer within 30 days atte
notice by the City Manager's Representative [CMR] or, in case of an emergency, the CMR may require that the work be done immediatel;
or within less than 30 days notice. If the property ownei(s) tail(s) to remeve, relocate cr restore the encroachment, the City Manager’
Represeniative may cause such work to be done, and the costs thereof shall be a lien against the property.

(d) For structures encroaching over or under a public facility within a right-of-way or eassment, the owner agrees to provide a
alternate right-of-way and to reiocate said public facility 10 a new alignment, all without cost or expense to the City, whenever it iz determine
by the City Manager's Representative that the City Facility cannot be economically placed, replaced. or maint2ined due to the presence ¢
the encroaching improvement(s).

(e) Whatever rights and obligations were acquired by the City with respect to the rights-of-way or ownership shall remain an
continue in ful] force and crfect and shall in no way be affected by the City's grant of permission to construct and maintain the encroachme
improvement(s}.

{f) The property owner shall maintain a poilcy of liability insurance, with the City also named, in an amount appioved by the Ci
Engineer, which will protect the Citv from any potential ciaims which may arise from the encroachments.

SEE ATTA‘CHED EXHIBITS
e A4 o YL

i._) k@p {\&\ﬂ\ k/J & %/f) eR LA See Dwg. Nos:(Mﬂ

(S.gnamre)
PRELL S . For City Engineer

{Print Name & Title; APPROVE;)!

Zm T, \_, « L
{LCompany) / \

By:

: Deputy '
NOTE: NOTARY ACKNOWLEDGMENTS (FOR ALL SIGNATURES) MUST BE ATTACHED, PERC I\’IL CODE SEC. 1180 ET. SFEQ.

To requesi this information in formats for persons with disabilities, calt (619) 446-3445 o (800) 735-2029(TT}
DS- 3237 Reviszd 10/10/0}
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Encrocachment Maintenance and Removal Agreement
VONO.___ D=L COORD. NO.
in awomanc& g{h the provisions of Section 62,0302 of the San Diego Municipai Code. the undersigned, the owner of

Block [ 2O 2Pl L ED
{Legal Dascriplion)
1 the City of San Diego, County of San Diego, State of California, in consideration of ttie grant of permission by the City of San Dis i2g0 1o
1staii and maintain the improvements __3 © A4 (GA s GFTON R /"‘1' ne Sl an .J—«/&
NRTEE 2V Cr Lpaag v for the use and benefit to the ow
roperty, over, under and across the proper located at__ (2 € @27 7~ o 17 15/'-/ Qs ‘

ovenants, and agrees with the City of San Diego as follows:
() This agreement shall run with the land and the encroachment shali be installed and maintained or replaced in a safe and sanizary
endition at the sole cost, risk and responsibility of the owner and successors in interest.
{by The property owner shall agree to at all times defena, indemnify and save the City free and harmless from and pay in fuli, any
il claims. demands, losses, damages or expenses that the City may sustain or incur in any manner resuliing from the censtruction,
.enmce state of use. repair or presance of the imprczvemen* instalied pursuant to this agreement, including any and ai} injurizs (including
ersonal injury, disability, dismemberment, and death), iliness losses, loss of or damage to propeity, darmages, claims, liabilities or expenses
f any Kind or nature to any person that cavses or alleged to be caused in whole or in part by the negligent act or acts or omi ssions by the City,

s contraciors, officers, agents or employess.
(c) The property cwner must remove, relocate or restore the encroachment as directed by the City Engineer within 30 days afier

otice hy the City Manager's Representative [CMR] or, in case of an emergency, the CMR may require thai the waork be done immediately
r within Jess than 30 days notice. If the property owner(s) fail{s) to remove, relocate or restorz the encreachment, the City Manage:’s
2presentative may cause such work to be done, and the costs thereof shall be a lien against the property.

(&) For siructures encroaching over or under a public facility within a right-of-way or easement, the owner agrees ¢ provide an
Jternate righi-of-way and to relocate said public facility to a new elignment, all without cost or expense to the City, wherever it is determined
y the City Manager's Representative that the City Facility cannot be economically placed, repiaced, or maintained due to the presence of

e encroaching improvement(s). i
{ey Whatever righis and obligations were acquued by the City with respect 0 the vights-of-way or ownership shall remain and

ontinue in ful] force and effect and shall in no way te affected by the City’s grant of permission to construct and maintain the encroachmant

nryevemant(s).
(f) The property owner shall maintain & policy of lability insurance, with the City also named, in an amourt approved by the City

ngineer, which wili pratect the City from any potential claims which may arise from the encroachments.

g SEE ATTACHED EXHIBITS
(To(,v‘/f ", 2 oo & NF a7

df;zic,c, Z Miw«l’/) Ses Dwg. Nos: _/Jgﬁji_f?[{?/’

-- (Signature)

vf?/,r? fr é,/‘/fﬁ LAND For City Engineer
{Poant Name & Tile) APPROVED
. {Campany’ By: Mﬂ”&f’{( ,?/.47/&,7

e uty
iOTE: NOTARY ACKNOWLEDGMENTS (FOR ALL SIGNATURES) MUST BE ATTACHFD PER CIVIL CODESEC. 1180 ET. 5

To request this information in formats for persons with disabilities, cal! (619) 446-3446 or (800} 735-2025:TT)
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- Encroachment Maintenance and Removal Agreement

W.O.NO._ D2~ 2-2. COORD. NO.

In atcordance with the provisions of Section 62.0302 of the San Diego Municipal Code. the undersigned, representative of the
property owners association, hersin called To¢ _oF  Tie Q(EAcH HoME CLWERS  A830CiATIeN
: -~  RBioc (31, _MAL (SOY
{Légal Deseription}
In the City of San Diego, County of San Diego, State of California, in consideration of the grant of permission by the City of San Diego to
instalt and maintain the improvements _ 3~ _H{&H MASCNRY  WALL
for the use and beneflt of the association

owner’s property, over, under and across tha property Jocated at_(OCEAN FEONT  WALK.

covenants. and agrees with the Clty of San Dlego as follows:

(a) This agreement shall run with the land and the encroachmant shali be installed and maintained or replaced in a safe and sanitary
condition al the sole cost, risk and responsibility of the owners and successors in intersst,

{b) The property owners shall agree to at all times defend, Indemnity and save the City free and hermless from and pay in full, any
and all claims, demands, fosses, damages or expenses that the City may sustain or incur in any manner resultlng from the construction.
maintenance, stale of use, repalr or presence of the improvement installed pursuant to this agreement, including any and all injuries (including .

personal injury, disabliity, dismemberment, and death), illness josses. loss of or damaze 1o property, damages, claims, llabilitizs or expenses
ot any kind or nature to any person that causes or alleged 10 be caused in whole or In part by the pegligent act or acts or omissions by the City,
Its contractors, officers, azents or employecs.

{c) The property owners must remove, relocate or restore the encroachment as directed by the City Engineer within 30 days after
notice by the City Manager's Representative [CMR] or, in case of an emergency. the CMR may require that the work be done immediately
or within less than 30 days notice. If the property owners fail to remove. relocate or restore the encroachment. the City Manager’s
Reprasentative may cause such work to be done, and the costs thereof shall be g lien against the property.

{d) Por structures encroaching over or under a public facility within g right-ofsway or easement. the owners agree 10 provide an
alternate right-of-way and to relocate said public facility to o new alignmem, il without cost or expense to the City, whenever it is determined
by the City Menager's Representative that the City Facility cannot be economically placed, replaced, or maintained due 1o the prosence of
the en¢roaching improvement(s). .

(e} Whatever rights and obligations wara acquired by the City with respect to the rights-of-way or ownership shall remain and
continua in full force and effect and shall in no way be affected by the City's grant of permission to construct and maintain the encroachmemnt
improvement(s). .

{f) The property owners shall maintain 4 policy of liability insurance. with the Clty also named, in an amount approved by the City
Engineer, which will protect the City from any potential claims which may arise from the encroachments.

SEE AT'I:?{;HED EXHIBITS

See Dwg. Nos: CONST, PN

For City Engineer
APPROVED:

By:

Deputy
NOTE: NOTARY ACKNOWLEDGMENTS (FOR ALL SIGNATURES MUST BE NOTARIZED, PER C1VIL CODE SEC. 1180 ETSEQ.

To request this information in formats for persons with disabHities, call (619) 446-5446 or (800) 735-2929(TT) : .
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