Tu 10b

&

/
'IST ATE OF CALIFORNIA - THE RESOURCES AGENCY GRAY DAVIS, Governor

‘ CALIFORNIA COASTAL COMMISSION

TH CENTRAL COAST AREA

UTH CALIFORNIA ST., SUITE 200
NTURA, CA 93001

{805} 585 - 1800

RECORD PACKLT COPY
DATE: January 22, 2002
TO: Commissioners and Interested Parties

FROM: Chuck Damm, Senior Deputy Director
John Ainsworth, Supervising Coastal Program Analyst
Kara Kemmler, Coastal Program Analyst

SUBJECT: CITY OF OXNARD LOCAL COASTAL PROGRAM AMENDMENT NO.
OXN-MAJ-1-00: NORTH SHORE AT MANDALAY BAY ANNEXATION
for Public Hearing and Commission Action at the California Coastal
Commission Hearing on February 5-8, 2002 to be held in San Diego.

SUMMARY OF LCP AMENDMENT REQUEST NO. OXN-MAJ-1-00

. The City of Oxnard (“City”) proposes to amend the City's certified Local Coastal Program
(includes proposed changes to both the Land Use Plan, which is known as the Oxnard Coastal
Plan (hereafter referred to as the “LUP/CP"), and to the Implementation Program, which is
known as the Oxnard Coastal Zoning Ordinance (hereafter referred to as the “IP/CZO") to (1)
amend Land Use Plan maps to reflect annexation of the North Shore site: Coastal Zone Map
(map no. 2) for the McGrath-Mandalay area; Urban Rural Boundary (map no. 6) to include the
recently annexed North Shore property; proposed Sensitive Habitats Map (map no. 7) to show
Ventura Marsh Milk-Vetch habitat; proposed Coastal Access Map (map no. 12) to show linear
park and trail along Reliant Energy Canal; and Land Use Map for the McGrath-Mandalay area
to designate site as Planned Unit Development Residential; (2) add site specific development
and access and recreation policies; (3) add site specific resource policies to include habitat
preservation, restoration, mitigation and monitoring elements of the certified Final EIR, the
MOU with CA Dept. of Fish & Game, the settlement agreement with CA Native Plant Society,
and remediation and mitigation in the RAP approved by the Regional Water Quality Control
Board; (4) amend Coastal Zoning Ordinance map to reflect zoning for the site; and (5) add site
specific zoning ordinances to implement proposed Land Use Plan policies.

LCP Amendment OXN-MAJ-1-00 involves several changes to the certified LUP/CP and to the

certified IP/CZ0O. On October 2, 2000, the Commission’s South Central Coast office received

copies of the Amendment, OXN-MAJ-1-00, from the City. On March 1, 2001, pursuant to

section 13553 of the Commission’s regulations, the Executive Director of the Commission

determined the City’s proposed changes to be “in proper order” and thus “submitted”. On May

8, 2001, pursuant to Section 30517 of the Coastal Act, the Commission extended the 90-day
. time limit for action on amendment OXN-MAJ-1-00 for up to one year.
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Description of the Proposed Amendments in OXN-MAJ-1-00

City of Oxnard’s submitted LCP amendment OXN-MAJ-1-00 includes the following proposed
changes:

Amend the Land Use Plan (LUP/CP) of the Oxnard Local Coastal Program to:

1.

Amend the following maps:
Map No. 2- The Coastal Zone Map
Map No. 6- The Urban-Rural Boundary Map
Map No. 7- The Sensitive Habitats Map
Map No. 12- The Coastal Access Map
Map No. 19- The Coastal Plan Land Use Map

Propose Resource Policies specific to the North Shore at Mandalay Bay site.
Propose Development Policies specific to the North Shore at Mandalay Bay site.

Propose Coastal Access and Recreation Policies specific to the North Shore at Mandalay
Bay site

Amend the Implementation portion (IP/CZO) of Oxnard’s Local Coastal Program to:

1

.- Amend the existing Coastal Zoning Map (Appendix B-3) to reflect proposed zoning for the

North Shore at Mandalay Bay site.

Revise Ordinance for Single-family Beach Sub-zone to include a provision for North Shore
at Mandalay Bay site.

Revise Ordinance for Coastal Recreation Sub-zone to include a provision for North Shore at
Mandalay Bay site and an additional permitted use.

Revise Ordinance for Coastal Resource Protection Sub-zone to include a provision for
North Shore at Mandalay Bay site.

Incorporate the proposed site-specific policies into the Coastal Zoning Ordinance Appendix
(4): Local Coastal Policies.

Staff Recommendation

The staff recommends denial of the LUP/CP amendments as submitted, followed by the
approval of the amendments with suggested modifications. Similarly, the staff recommends
denial of the IP/CZ0O amendments as submitted, followed by approval of the amendments with
suggested modifications.

Some of the proposed changes are minor in nature and can be certified as submitted.
However, some of the proposed changes will result in an amended LUP/CP that will be
inconsistent with the Chapter 3 policies of the Coastal Act. Therefore, the Commission staff
has recommended suggested modifications to bring the proposed LUP/CP changes into

&
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conformity with the Coastal Act Chapter 3 policies, and to enable the proposed IP/CZO
changes to adequately carry out the LUP/CP policies.

Public Participation

Section 30503 of the Coastal Act requires public input in preparation, approval, certification and
amendment of any LCP. The City held a public hearing and received written comments
regarding the project from concerned parties and members of the public. The hearing was duly
noticed to the public consistent with Sections 13552 and 13551 of the California Code of
Regulations. Notice of the subject amendment has been distributed to all known interested

parties.
Procedural Requirements

Pursuant to Section 13551 (b) of the California Code of Regulations, the City resolution for
submittal may submit a Local Coastal Program Amendment that will either require formal local
government adoption after the Commission approval, or is an amendment that will take effect
automatically upon the Commission's approval pursuant to Public Resources Code Sections
30512, 30513, and 30519. In this case, because this approval is subject to suggested
modifications by the Commission, if the Commission approves this Amendment, the City must
act to accept the certified suggested modifications before the Amendment will be effective.
Pursuant to Section 13544, the Executive Director shall determine whether the City's action is
adequate to satisfy all requirements of the Commission’s certification order and report on such
adequacy to the Commission. If the Commission denies the LCP Amendment, as submitted,
no further action is required by either the Commission or the City.

Additional Information

For additional information, contact Kara Kemmiler or John Ainsworth at the South Central Coast
District Office: 89 S. California 8t., Ste. 200 Ventura, CA 93001 or 805-585-1800.
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1.0 STAFF RECOMMENDATION, MOTIONS, AND RESOLUTIONS ON THE LAND
USE PLAN/COASTAL PLAN (LUP/CP)

1.1 STAFF RECOMMENDATION TO DENY CERTIFICATION OF THE LUP/CP AS
SUBMITTED

Motion I:

I move that the Commission certify Amendment OXN-MAJ-1-00 to the City of Oxnard
Land Use Plan/Oxnard Coastal Plan as submitted by the City.

Staff Recommendation of Rejection:

Staff recommends a NO vote. The motion passes only by an affirmative vote of a majority of
the appointed members of the Commission. Failure of the motion to pass will result in adoption
of the following resolution.

Resolution to Deny Certification of the Land Use Plan as Submitted

The Commission hereby denies certification for Amendment OXN-MAJ-1-00 to the City
of Oxnard Land Use Plan/Oxnard Coastal Plan for the specific reasons discussed below
in the findings, on the grounds that, as submitted, it does not meet the requirements of,
and is not in conformity with, Chapter 3 of the Coastal Act.

1.2 STAFF RECOMMENDATION TO CERTIFY THE LUP/CP IF MODIFIED
Motion Ii:

I move that the Commission certify Amendment OXN-MAJ-1-00 to the City of Oxnard
Land Use Plan/Oxnard Coastal Plan as submitted by the City, if it is modified as
suggested in this staff report.

Staff Recommendation to Certify if Modified

Staff recommends a YES vote. The motion passes only by an affirmative vote of a majority of
the appointed members of the Commission. Passage of this motion will result in adoption of the
following resolution.

Resolution to Certify the LUP/CP with Suggested Modifications

The Commission hereby certifies Amendment OXN-MAJ-1-00 to the City of Oxnard Land Use
Plan/Oxnard Coastal Plan, if modified as suggested, for the reasons discussed in the findings
below on the grounds that, as modified, the Land Use Plan/Coastal Plan, as amended, meets
the requirements of Chapter 3 of the Coastal Act. This amendment, as modified, is consistent
with the applicable decisions of the Commission that guide local government actions pursuant
to Section 30625(c) and approval will not have significant environmental effects for which
feasible mitigation measures have not been employed consistent with the California
Environmental Quality Act.

k-
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2.0 STAFF RECOMMENDATION, MOTIONS, AND RESOLUTIONS ON THE
IMPLEMENTATION PLAN/COASTAL ZONING ORDINANCE (IP/CZO)

2.1 STAFF RECOMMENDATION TO DENY CERTIFICATION OF THE IP/CZO AS
SUBMITTED

Motion HI:

| move that the Commission reject the City of Oxnard Implementation Program/Coastal
Zoning Ordinance Amendment OXN-MAJ-1-00 as submitted.

Staff Recommendation of Rejection:

Staff recommends a YES vote. Passage of this motion will result in rejection of the
Implementation Program/Coastal Zoning Ordinance amendment and the adoption of the
following resolution and findings. The motion passes only by an affirmative vote of a majority of
the Commissioners present.

Resolution to Deny Certification of the IP/CZ0 as Submitted:

The Commission hereby denies the City of Oxnard Implementation Program/Coastal Zoning
Ordinance Amendment OXN-MAJ-1-00 as submitted by City of Oxnard, and adopts the findings
set forth below on grounds that the Implementation Program/Coastal Zoning Ordinance as
submitted is not consistent with and/or is not adequate to carry out the provisions of the
certified Land Use Plan/Coastal Plan. Certification of the Implementation Plan/Coastal Zoning
Ordinance would not meet the requirements of the California Environmental Quality Act as
there are feasible alternatives and mitigation measures that would substantially lessen the
significant adverse impacts on the environment that will result from certification of the
Implementation Program/Coastal Zoning Ordinance as submitted.

2.2 STAFF RECOMMENDATION TO CERTIFY THE IP/CZO IF MODIFIED

Motion IV:

{ move that the Commission certify the City of Oxnard Implementation Program/Coastal
Zoning Ordinance Amendment OXN-MAJ-1-00 if it is modified as suggested in this staff
report.

Staff Recommendation to Certify if Modified:

Staff recommends a YES vote. Passage of this motion will result in certification of the
Implementation Program/Coastal Zoning Ordinance with suggested modifications and the
adoption of the following resolution and findings. The motion passes only by an affirmative vote
of a majority of the Commissioners present.

Resolution to Certify the IP/CZ0O with Suggested Modifications:
The Commission hereby certifies the City of Oxnard Implementation Program/Coastal Zoning

Ordinance Amendment OXN-MAJ-1-00 if modified as suggested and adopts the findings set
forth below on grounds that the Implementation Program/Coastal Zoning Ordinance with the
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suggested modifications will be consistent with and adequate to carry out the requirements of
the certified Land Use Plan/Coastal Plan. Certification of the Implementation Program/Coastal
Zoning Ordinance if modified as suggested complies with the California Environmental Quality
Act, because either 1) feasible mitigation measures and/or alternatives have been incorporated
to substantially lessen any significant adverse effects of the Implementation Program/Coastal
Zoning Ordinance on the environment, or 2) there are no further feasible alternatives and
mitigation measures that would substantially lessen any significant adverse impacts on the
environment.

3.0 SUGGESTED MODIFICATIONS TO THE LUP/CP

Note: The Commission’s recommended modifications for changes to the City’s LUP/CP as
submitted in OXN-MAJ-1-00 are shown in underline for added text and strikethrough for deleted
text. ,

Suggested LUP/CP Modification #1

. 2.2.3 Amendment to Proposed Sensitive Habitats Map

The area of Ventura Marsh Milk-vetch habitat and_willow scrub, dune scrub, and saltgrass
habitat restoration areas within the North Shore at Mandalay Bay site are £GP-is added to Map

No. 7 (see Exhibit 2.3 in City’'s LCP Amendment document and Exhibit 4 of this staff report,
which reflects the Commission’s suggested modifications).

Suggested LUP/CP Modification #2
2.2.4 Amendment to Proposed Coastal Access Map

The proposed linear park and public bicycle/hiking trail adiacent to the resource protection area
along the Reliant Energy canal within the North Shore at Mandalay Bay site and the public
bicycle lane on Harbor Blvd and West Fifth Street along the edges of the North Shore site are is
added to Map No. 12 (see Exhibit 2.4 in City’s LCP Amendment document and Exhibit 5 of this
staff report, which reflects the Commission’s suggested modifications).

Suggested LUP/CP Modification #3
2.2.5 Amendment to LCP Land Use Map

The LCP Land Use Map for McGrath/Mandalay Beach, Map No. 19, is amended (see Exhibit
2.5 in City's LCP Amendment document and Exhibit 6 of this staff report, which reflects the
Commission’s suggested modifications) to designate the North Shore at Mandalay Bay project
site for Resource Protection Area, Recreation Area, and Planned Unit Development Residential.
Thise_Planned Unit Development Residential designation has historically been applied to new
planned developments in the City, including the Mandalay Bay project south of the North Shore
site, and the Colony Project north of Channel Islands Boulevard, with site specific policies for
development. This designation is also consistent with the City of Oxnard’s 2020 General Plan
Land Use designation for the North Shore at Mandalay Bay project site of “Residential-Low”,
which permits a density of 3-7 dwelling units per gross acre.

¢
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Suggested LUP/CP Modification #4

SECTION 3.2: RESOURCE POLICIES

Subsection 3.2.2: Habitat Areas

Local Coastal Policies:

(Add Policy #10.1 following existing Policy #10)

“10.1. The North Shore at Mandalay Bay project site, a 91-acre property located north of West
Fifth Street, east of Harbor Boulevard and south and west of the Reliant Energy canal, has
been designated Resource Protection Area, Recreation Area, and Planned Unit Development.
The following policies shall apply specifically to this development area:

a.

1)

2)

Existing soil and groundwater contamination on the site shall be remediated in accordance
with the Remedial Action Plan approved by the Regional Water Quality Control Board - Los
Angeles Region (RWQCB). All other permits and authorizations from other agencies having
oversight responsibility for the remediation process shall be obtained as required.

Ventura Marsh Milk-vetch on-site habitat shall be protected and enhanced onsite within the
1.65 acre preservation area. The preservation area shall be surrounded by a 8.35 acre

willow scrub and dune scrub restoratlon area. preservation—and—nitigation—shall-be

Onsite preservation and mMitigation shall include but not be limited to:

Establishment of a 100-foot soil remediation/excavation limit line around the existing Milk-
vetch population. No ex-situ soil remediation shall occur within this 100-foot soil
remediation/excavation limit line encompassing the 1.65 acre Milk-vetch preservation area.

Permanent protection and preservation of a 1.65 40-4-acre Milk-vetch preservation area

surrounded bv a 835 acre restoratlon area and é%ams—under—the-Memepaadum—ef

landscaped buffer between the restoration area plants and planned residential

development. A fence shall be constructed around the 1.65 acre Milk-vetch preservation
area to protect the Milk-vetch from human and/or domestic animal activities.

Restoration, management, maintenance and monitoring plans shall be developed for the
Milk-vetch preserve area by a qualified biologist and/or resource specialist and shall be
reviewed and approved by CDFG and the City of Oxnard. The plans shall at a minimum
include procedures and technical specifications for planting;; soil engineering and soil
amendment criteria; identification of plant species and density;; maintenance measures and
schedules;; temporary irrigation_measures; restoration success criteria;; measures to be
implemented if success criteria are not met;; and long-term adaptive management of the
restored areas for a period of not less than 10 years.
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4)

5)

6)

7)

Off-site Milk-vetch population locations and plans for establishment shall be performed as
set forth in the Memorandum of Understanding between the landowner and approved-by the
California Department of Fish and Game, dated July 27, 1999.

Conservation easements (or other equivalent document) which serve to permanently protect
the Milk-vetch preserve area shall be recorded prior to ground-disturbing activities.

The status of below-surface contaminants in the area around the Milk-vetch plants that will
not be remediated (in order to avoid impacts to the plants) shall be monitored by
groundwater monitoring wells installed around the preserve area.

Land use within the restoration area around the Milk-vetch preservation buffer area shall be
restricted to the development and use of interpretive nature trails.

The loss of Dune scrub, willow scrub, and saltgrass grassland habitat preservation-and
reste;aﬂen shall be mitigated onsute ata replacement ratio of 1:1. peFFeFmed—ae-set—fenh—m

3)}1)Dune scrub, willow scrub, and saltgrass grassland habitat within-the-Mitk-vetch-preserve-but

outside—ofthe—fenced—Milk-vetch—setback shall be restored, enhanced and permanently
protected.

§)2)Pune-secrub—+Restoration, maintenance and monitorihg plans shall be developed for the

dune scrub, willow scrub, and saltgrass grassland restoration areas by a qualified biologist
and/or resource specialist and shall be reviewed and approved by CDFG and the City of
Oxnard. The plans shall at a minimum include procedures and technical specifications for
planting;; soil engineering and soil amendment criteria; identification of plant species and
density;; maintenance measures and schedules;; temporary irrigation measures; restoration
success criteria;; measures to be implemented if success criteria are not met;; and long-
term adaptive management of the restored areas for a period of not less than 10 years.

6)3)Conservation easements (or other equivalent document) which serve to permanently

protect the restored areas shall be recorded over the on-site areas prior to ground-
disturbing activities.
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4) A landscaped 50 foot wide buffer area shall be established between the dune scrub, willow

scrub, and saligrass grassland restoration/resource protection areas and the pianned

residential development. The landscaped buffer area adiacent to the resource protection

area along the canal shall also serve as a linear parkway and include the pubilic trail.

Preparation, review, and implementation of landscaping plans for the project shall
include provisions for the control of invasive plant species to address the potential impacts
of non-native plants colonizing adjacent native habitats. Covenants, Conditions and

Restrictions shall be recorded specifying that landscaping for individual housing lots shall
not include any exotic invasive plant species. The Covenants, Conditions and Restrictions
shall be binding on each of the lots in the subdivision, shall run with the land affected by the
subdivision, and shall be included or incorporated by reference in every deed transferring
one or more of the lots in the subdivision.

fe. Reliant Energy canal habitat protection measures shall be reviewed and approved by CDFG

and the City of Oxnard as follows:

1) The public trail to be provided within the landscaped buffer/linear parkway adjacent to the

resource protection area along the Reliant Energy canal shall be located awayfrom-the
water-area-and as close to the housing lots as possible. In addition, shrubs and other
vegetation shall be planted between the trail and the canal to serve as a visual buffer
between human activity and wildlife associated with the canal.

2) Interpretive signs shall be placed in appropriate locations along the edges of nearby-natural

habitat resource protection areas explaining the sensitivity of natural habitats and the need
to minimize impacts on these adjacent areas.
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3) Adequate fencing wnll be provided between the desngnated recreat;on areas and resource

protection areas edge-of-developmen ' for the
purpose of minimizing human and domesttc ammal presence in the restoranon areas and
along the canal.

A Water Quality Control Plan (WQCP) shall be developed and implemented for the North

5)

Shore at Mandalay Bay project site to ensure that all approved development:

Protect areas that provide important water guality benefits, that are necessary to maintain
riparian and aquatic biota and/or that are particularly susceptible to erosion and sediment
loss.

Limit disturbance of natural drainage features and vegetation.

Minimize the creation of impervious surfaces.

Reduce post-development loadings of Total Suspended Solids (TSS) so that the average
annual TSS loadings are no greater than pre-development loadings.

Incorporate a combination of Best Management Practices (BMPs) best suited to reduce
pollutant loading and minimize runoff and erosion. Source control BMPs shall be
emphasized over treatment BMPs where feasible. The BMPs utilized shall be designed to
treat, infiltrate, or filter stormwater runoff to meet the standards of the 85" percentile, 24-
hour runoff event for volume-based BMPs and/or the flow of runoff produced from a rain
event equal to at least two times the 85" percentile, 1-hour event for flow-based BMPs.

Include construction phase erosion control and polluted runoff control plans.

Include post-development phase drainage and polluted runoff control plans designed to
control runoff using natural drainage and vegetation to the maximum extent practicable.

A Water Quality Monitoring Plan (WQMP) shall be developed and implemented for the

North Shore at Mandalay Bay project site to evaluate the effectiveness of the WQCP in
protecting the quality of surface and groundwater. The WQMP shall include, at a minimum,

the following:

Annual inspection and maintenance of the condition and operational status of all required
BMPs. Maijor observations to be made during inspections shall include: location of
discharges of sediment or other pollutants from the site; BMPs that are in need of
maintenance; BMPs that are not performing, failing to operate, or inadeguate; and locations
where additional BMPs are needed. Verification of maintenance shall include the
permittee’s signed statement accepting responsibility for all structural and treatment control
BMP maintenance until such a time as the property is transferred and another party takes

responsibility.

Z
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+ Monitoring to ensure that average annual TSS loadings are maintained at pre-development
levels and do not exceed water quality standards. The WQMP shall specify sampling
locations, sampling protocols, pre-development TSS levels and permitied standards for
T8S. Monitoring shall be conducted annually for the first five years following the
commencement of development and shall occur during the first significant storm event of
the rainy season and each following month through the end of the rainy season. Following
this initial monitoring period. monitoring shall be conducted at five-year intervals during the
first significant storm event of the rainy season, provided average annual TSS loadings are
determined not to exceed pre-development levels and/or water quality standards. If it is
determined that pre-development levels and/or water quality standards are exceeded, the

. permittee_shall conduct annual monitoring for a period of at least five vears, or until it is
determined that pre-development levels and water quality standards for TSS are not
exceeded. The permittee shall assess the potential sources of the excessive TSS loadings,
including inadequate or failed BMPs, and take corrective actions to remedy the water quality
impacts. Verification of monitoring shall include the permittee’s signed statement accepting
responsibility for all monitoring until such a time as the property is transferred and another
party takes responsibility.

f. The street lighting and exterior residential lighting shall be limited in intensity and shielded in

order to minimize impacts to wildlife within the designated resource protection areas and
along the Reliant Energy Canal.

Suggested LUP/CP Modification #5

SECTION 3.5: DEVELOPMENT POLICIES

Local Coastal Policies:

(Add Policy #49.1 following existing Policy #49)

“49.1, The North Shore at Mandalay Bay project site, a 91-acre property located north of West
Fifth Street, east of Harbor Boulevard and south and west of the Reliant Energy canal, has

been designated Resource Protection Area, Recreation Area, and Planned Unit Development.
The following policies shall apply specifically to this development area:

a. Land uses shall consist of single-family residential development, a Milk-vetch habitat
preserve area, dune scrub, willow scrub, and saltgrass restoration areas, and landscaped
buffer areas, and a public trail within a the landscaped buffer/linear parkway along the
Reliant Energy canal. The linear parkway shall serve as a landscape buffer to the resource
protection areas, Reliant Energy canal and agricultural lands beyond the canal, and as a
native habitat planting area.

b. Existing overhead utility lines on and adjacent to the development on this property shall be
placed underground in accordance with City ordinances in effect at the time of grading

permit issuance,
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Suggested LUP/CP Modification #6

SECTION 3.7: COASTAL ACCESS AND RECREATION POLICIES

Subsection 3.7.1: Access and Recreation

Local Coastal Policies:

(Add Policy #82.1 following current Policy #82)

“82.1. The North Shore at Mandalay Bay project site, a 91-acre property located north of West
Fifth Street, east of Harbor Boulevard and south and west of the Reliant Energy canal, has

been designated Resource Protection Area, Recreation Area, and Planned Unit Development.
The following policy shall apply specifically to this development area:

a. Public coastal access and recreation facilities shall include:

1) a #50-foot-wide landscaped buffer/linear parkway between the resource protection area
along the Reliant Energy canal and the residential development, that includes a 15-foot-
wide bicycle/pedestrian path; and

2) a 6-foot-wide bicycle lane on both Harbor Boulevard and West Fifth Street, along the
outside edges of the project site.

3.1 SUGGESTED MODIFICATIONS TO THE IP/CZO
IP/CZ0 Suggested Modification #1

Note: The Commission’s recommended modifications for changes to the City’s IP/CZO as
submitted in OXN-MAJ-1-00 are shown in underline for added text and strikethrough for deleted
text.

2.3.1 Proposed LCP Zoning Map Amendment

As part of the LCP’s Implementation Program, the proposed Zoning Map Amendment (see
Exhibits 2.6 and 2.7 in City’s LCP Amendment document and Exhibits 7 & 8 of this staff report,
which reflects the Commission’s suggested modifications) implements the LCP Land Use Plan
and Policies, and applicable mitigation measures identified in the Final EIR, as well as the
MOU, and RAP. In particular, LCP Land Use Plan policies for resource protection and the
provision of coastal access and public open space and recreational opportunities are reflected
in this Zoning Map Amendment for the property.

The three zones utilized on the Zoning Map Amendment for the North Shore at Mandalay Bay
project already exist within the City’s Coastal Zoning Ordinance, the purposes of which are
summarized as follows:

*RP — Coastal Resource Protection Zone:

“The purpose of the RP zone is to protect, preserve, and restore environmentally sensitive
habitat areas within the coastal zone of the City of Oxnard. The major resource or habitat areas
within the City’s coastal zone include but are not limited to wetlands, sand dunes, riparian

13
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habitats, endangered species habitats and marine habitats. Development within the RP zone
shall be consistent with Policy Nos. 6, 11, 12, 13, 16, and 20 of the certified Oxnard Coastal
Land Use Plan and Section Nos. 30230, 30231, 30236, and 30240 of the 1976 Coastal Act.”
(Oxnard Coastal Zoning Ordinance Section 37-2.14.1)

*RC — Coastal Recreation Zone:

“The purpose of the RC zone is to provide open space for various forms of outdoor recreation of
either a public or private nature. The intent is to encourage outdoor recreational uses which will
protect and enhance areas which have both active and passive recreation potential. Such uses
should offer recreational activities which complement and are appropriate to the area because
of their natural resources and beauty. This zone is designed to implement the recreational
policies of the Oxnard Coastal Land Use Plan, as outlined in Chapter 3.7.1.” “Nothing in this
[zoning] section shall restrict public or private access to recreational opportunities provided
within the coastal zone of the City of Oxnard.”

(Oxnard Coastal Zoning Ordinance Section 37-2.13.1)

*R-B-1— Single-Family Beach Zone:

“The purpose of the R-B-1 zone is to provide areas in which the low-profile, small scale
character of existing single-family beach-oriented neighborhoods may be, preserved to provide
reasonable protection to existing low to moderate income housing. Development within the R-B-
1 zone shall be consistent with the policies of the Oxnard Coastal Land Use Plan.”

(Oxnard Coastal Zoning Ordinance Section 37-2.1.1)

The portiong of the property which hasve been zoned Resource Protection contains the 1.65
acre Ventura Marsh Milk-vetch and-a—100-foot-wide fenced seil-remediation/excavationlimit
preservation area_and dune scrub, willow scrub, and saltgrass restoration areas. Additional
area has been zoned Coastal Recreation {o provide a substantial buffer between the Milk-vetch
resource protection areas and the planned residential development on the property and to
preserve as much of the existing vegetation and topography around the Milk-vetch plants as
possible. These-areas Milk-vetch preservation area and surrounding restoration area together

comprise a 104 acres resource protection area {5-2-acres-underthe-MOU-and-an-additional-4-9

The resource protection area along the Reliant

Energy Canal encompasses 13.6 acres.

The balance of the Project site has been zoned Single-Family Beach.

IP/CZ0O Suggested Modification #2

Note: The Commission’s recommended modifications for changes to the City's IP/CZO as
submitted in OXN-MAJ-1-00 are shown in underline for added text and strikethrough for deleted
text. The City’s recommended modifications to the IP/CZQO as submitted in OXN-MAJ-1-00 are
shown in double underline for added text.



City of Oxnard LCP Amendment No. OXN-MAJ-1-00 Page 14 of 44

2. Ordinance Section 37-2.13.0: RC (Coastal Recreation Sub-zone)

Add a new Subsection 8 7 under Section 37-2.13.3 (Permitted Uses) as follows:

4.0 FINDINGS AND DECLARATIONS FOR THE LAND USE PLAN/COASTAL
PLAN (LUP/CP)

The Commission hereby finds and declares as follows:
4.1 STANDARD OF REVIEW FOR THE LAND USE PLAN AMENDMENTS
The Coastal Act provides:

The commission shall certify a land use plan, or any amendments thereto, if it finds that a land
use plan meets the requirements of, and is in conformity with, the policies of Chapter 3
(commencing with Section 30200)... (Section 3051(c))

The standard of review that the Commission uses in reviewing the adequacy of the land use
plan is whether the land use plan is consistent with the policies of Chapter 3 of the Coastal Act.

4.2' HISTORY AND BACKGROUND OF THE NORTH SHORE AT MANDALAY
BAY SITE

Coastal Commission certified the City of Oxnard LCP (consisting of both the Coastal Plan
(“CP") and Coastal Zoning Ordinance (“CZ0")) in February of 1982, most recently amended by
the City and certified by the Coastal Commission on July 1988. The purpose of this LCP
Amendment is to annex the North Shore at Mandalay Bay site into the City and apply coastal
land use policies and zoning specific to the site. This LCP Amendment was recommended for
adoption by the Oxnard Planning Commission on August 3, 2000 (Resolution No. 2000-42) and
adopted on September 12, 2000 by the Oxnard City Council (Ordinance No. 2537 and
Resolution No. 11,817).

The City of Oxnard’s LUP/CP is structured to correspond to the four geographic areas of the
City of Oxnard coastline: McGrath-Mandalay, Oxnard Shores, Channel Islands, and Ormond
Beach. The LUP/CP contains background information that describes the types of development
and coastal zone resources located within each of the four geographic areas. It also provides
the land use designations and development policies for development specific to the each of the
geographic areas. This LCP Amendment will amend the maps and policies for the McGrath-
Mandalay area through inclusion of the recently annexed North Shore at Mandalay Bay property
with applicable coastal zone land use designations and site specific policies.

The proposed LCP amendment addresses a specific property known as the North Shore at
Mandalay Bay. The project site encompasses approximately 91 acres located at the
northeastern corner of the intersection of Harbor Boulevard and West Fifth Street, within the
- incorporated city limits of the City of Oxnard, California. Harbor Boulevard forms the western
boundary and West Fifth Street is the southern boundary of the site. The Reliant Energy canal
(formerly Southern California Edison) borders the site on the east and north (Exhibit 1).
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The proposed LCP amendment addresses changes and additions to land use plan maps,
zoning map, land use plan policies and implementing ordinances of the City of Oxnard LCP on
a site specific basis. The North Shore at Mandalay Bay will be a master planned residential
community consisting of approximately 300 residential units, resource protection areas and a
linear park and bike path. Circulation will be provided by a series of looped internal residential
streets with access onto Harbor Boulevard and West Fifth Street. The planned residential lots
will range in size from 4,000 square feet to 6,000 square feet. The homes will be single family
detached for-sale housing. The homes will range in size from 1,700 square feet to 3,200

square feet.

On April 19, 2000, the Ventura County Local Agency Formation Commission (LAFCO)
approved the annexation of the North Shore site into the City of Oxnard, including the Reliant
Energy Canal. This action was challenged and reconfirmed, exclusive of the Reliant Energy
Canal on June 21, 2000. Prior to annexation of the North Shore site into the City, the site was
under the jurisdiction of Ventura County. The site was designated as Open Space in the
Ventura County Coastal Plan. For approximately thirty years the site was utilized in an oil field
waste disposal facility from 1955 until its closure in 1982. This facility was a permitted use
under the open space designation in the County’'s LCP. As a result of the historical oil waste
disposal operations soil and ground water on the site are contaminated. It is estimated that
approximately 400,000 cubic yards of soil is contaminated with primarily petroleum
hydrocarbons. In addition, volatile organic compounds have been found along with small
amounts of metals and other chemicals. Site records indicate that over the 28 years the site
was operated as a disposal area, approximately 50 drilling companies deposited over 8.1
million barrels of waste at the site.

In order to clean up the petroleum hydrocarbon contamination from the soil, avoid additional
contamination of the groundwater and make the site suitable for residential development the
landowner is proposing to remediate the existing soil and groundwater contamination. A
Remedial Action Plan (RAP) was approved by the Los Angeles Regional Water Quality Control
Board in January, 1997. This plan defines the soil and groundwater remediation actions
planned for the site. The primary objective of the RAP is to reduce the specific chemical
concentrations in the soil and groundwater to levels that protect human heaith and the
environment. Soil remediation is planned to prevent further contamination of groundwater as
contaminated soil is the source of groundwater contamination on the site. Soil remediation will
consist of above ground bioremediation. This method involves enhancing the naturally
occurring bacteria in the soils which degrade petroleum hydrocarbons. Essentially, the entire
site, with the exception of a preserve area, will be excavated in stages to an approximate depth
of 20 feet and involve some 400,000 cubic yards of soil. Once the soil is remediated the soil
will be used as compacted fill for future residential development and for resource mitigation
areas.

The North Shore at Mandalay Bay site contains a small area (approximately 0.4 acre) of a
special status plant species, the Ventura Marsh Milk-vetch, which was previously thought to be
extinct. The milk-vetch population onsite consists of approximately 280 individual plants. The
milk-vetch is growing in clay fill material brought on the site during the closure process of the oil
waste facility. This clay material contains visible amounts of construction debris and rubble. It
is postulated that the seed stock for theses plants were contained in the clay material brought in
and deposited as final cover material for the site. At some point, when moisture conditions in
the clay were appropriate, the seeds germinated and established the population on the site.
Petroleum hydrocarbon contamination in high concentrations exist at a depth of approximately
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5 feet under the plant population. The contamination appears to be adversely impacting the
health of the adult milk-vetch plants because the deeper tap roots are extending into the
contaminated soil zone. Although the milk-vetch population is growing in a contaminated and
disturbed environment this plant species is so rare and unique that this population is considered
an Environmentally Sensitive Habitat Area as defined in the Coastal Act (discussed in detail in
the Sensitive Resources Section below). The milk-vetch population will be preserved and
enhanced in place and the area onsite is designated as a resource protection area/zone in the
“amended LCP.

The historical operation of the site as an oil field waste disposal facility substantially affected the
original soil characteristics, topography and biological value of the site. The vegetation and
wildlife currently on the site represent species that have re-established themselves on the site
since the site was graded in 1982 as part of the closure of the oil field disposal operations.
Prior to use of the site as an oil waste disposal facility, the property was part of a larger dune
complex which is evident on adjacent properties. The plant communities onsite are difficult to
categorize because of the overlap and mixture of exotic and native vegetation types. The
dominant vegetation on the site is disturbed ice plant vegetation (approximately 48 acres).
Other plant communities on site include coyote brush scrub, willow scrub, dune scrub and
saltgrass plant communities in isolated patches. As a result of the past site disturbance these
plant communities are fragmented and disturbed. In addition, invasive species, such as
iceplant and myoporum exist onsite. In their current form and distribution, these plant
communities have minimal ecological function and value. The soils supporting these plant
. communities are contaminated with petroleum hydrocarbons and do not provide a good
substrate to sustain a healthy plant community.

There are basically three plant communities onsite that are considered sensitive and have
ecological resource value. Those plant communities include willow scrub, dune scrub and
saltgrass grassland. These plant communities have established themselves on the artificial
landfill cap that was placed on the site when the oil waste disposal site was closed. These plant
communities are typically considered ESHA due to their limited extent and high biological value
within an ecosystem. However, in this case, because of the disturbed and dispersed nature of
these plant communities on the site in conjunction with a highly contaminated soil and
groundwater environment, the biological and ecological value of these communities is greatly
diminished. Therefore, as described in detail in the Sensitive Resources Section below, these
plant communities do not qualify as ESHA as defined by the Coastal Act. However, because
these plant communities do provide some limited ecological function and biological value the
loss of these plant communities to residential development or remediation activities requires
mitigation. As described in detail below, the proposed LCP amendment includes policies that
require mitigation for the loss of the willow scrub, dune scrub and saltgrass plant communities.

The annexation of the North Shore site and planned residential use requires the City to amend
the urban-rural boundary to incorporate the property into the urban development area within the
City as a part of this LCP amendment. The site was historically coastal sand dunes prior to oil
waste disposal activities and has never been utilized for agricultural uses. The soils onsite are
unsuitable for agriculture and the existing agricultural fields in the area lie east of the Reliant
Energy Canal, which forms the eastern and northern border of the North Shore site, thus
creating a logical border rural areas and urban development areas. The native habitat
restoration area and the adjacent landscaped buffer zone along the canal, which are part of this
amendment will provide a substantial buffer between the site’s planned residential development
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and the existing agricultural uses. (See the New Development and Cumulative Impacts Section
below for a more detailed discussion.)

Also included as a part of this LCP amendment are three bike/pedestrian paths and a linear
parkway to provide recreational opportunities for new residents and the general public. A 6 foot
wide public bike path will be constructed on Harbor Blvd and West Fifth Street along the edges
of the site. In addition, the landscaped buffer zone along the Reliant Canal will serve as a linear
parkway in which a 15 foot wide public bike and pedestrian trail will be provided. This trail will
connect at the ends to the bike trails along Harbor Blvd and Fifth Street, thus enhancing the
public recreational opportunities in the area by providing a safer, more scenic alternative within
" the development.

The benefits of the proposed amendment include the creation of a stable and logical urban-
rural boundary with defined buffers between urban and agricultural uses, water quality
enhancement onsite and prevention of poliution of coastal waters offsite, enhancement of
scenic resources along the coast, sensitive resource restoration and protection and
enhancement of public access and recreation.

4.3 PROPOSED CHANGES TO THE MAPS AND POLICIES OF THE LUP/CP AND
CONSISTENCY WITH CHAPTER 3 POLICIES OF THE COASTAL ACT

LCP Amendment OXN-MAJ-1-00 is intended to amend and update the City of Oxnard’s LCP to
reflect annexation of the North Shore at Mandaiay Bay site. Thus, the amendment proposes
modifications to the LUP/CP in order to incorporate the North Shore site into the City and apply
land designations and site-specific policies.

The proposed changes to the LUP/CP are as follows:

1. Amend the following maps:
Map No. 2- The Coastal Zone Map
Map No. 6- The Urban-Rural Boundary Map
Map No. 7- The Sensitive Habitats Map
Map No. 12- The Coastal Access Map
Map No. 19- The Coastal Plan Land Use Map
2. Propose Resource Policies specific to the North Shore site.
3. Propose Development Policies specific to the North Shore site.
4. Propose Coastal Access and Recreation Policies specific to the North Shore site.

4.4 DISCUSSION AND FINDINGS
NEW DEVELOPMENT & CUMULATIVE IMPACTS

Proposed changes to map no. 2, The Coastal Zone Map (Exhibit 2), map no. 6, The Urban-
Rural Boundary Map (Exhibit 3) and map no. 19, The Coastal Plan Land Use Map (Exhibit 6)
shall reflect annexation of the North Shore site into the City of Oxnard, realignment of the
urban-rural boundary line to include the site within the urban development area, and the three
land use designations. In addition, the City proposes to incorporate site-specific development
policies into the Land Use Plan. These proposed changes effectively convert existing open
space land to primarily residential land. Such a conversion must be consistent with Coastal Act
Sections 30241, 30242 and 30250. In addition, the North Shore site currently exists as a
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vacant parcel upon which new planned residential development is proposed, thus, the
development policies must be consistent with Section 30251 of the Coastal Act.

Section 30241 states, in relevant part:

The maximum amount of prime agricultural land shall be maintained in agricultural
production to assure the protection of the areas’ agricultural economy, and conflicts shall
be minimized between agricultural and urban land uses....

{a) By establishing stable boundaries separating urban and rural areas, including, where
necessary, clearly defined buffer areas to minimize conflicts between agricultural and
urban land uses.

Section 30242 states:

All other lands suitable for agricultural use shall not be converted to nonagricultural uses
unless (1) continued or renewed agricultural use is not feasible, or (2} such conversion
would preserve prime agricultural land or concentrate development consistent with
Section 30250. Any such permitted conversion shali be compatible with continued
agricultural use on surrounding lands.

Section 30250 states, in relevant part:

New residential, commercial, or industrial development, except as otherwise provided in
this division, shall be located within, contiguous with, or in close proximity to, existing
developed areas able to accommodate it or, where such areas are not able to
accommodate it, in other areas with adequate public services and where it will not have
significant adverse effects, either individually or cumulatively, on coastal resources.

Section 30251 states, in relevant part:

The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to
protect views to and along the ocean and scenic coastal areas, to minimize the alteration
of natural Iand forms, to be visually compatibie with the character of surrounding areas,
and, where feasible, to restore and enhance visual quality in visually degraded areas.

Suggested Modifications

The proposed amendment text for the above mentioned changes including the Commission’s
suggested modifications follows:

The Coastal Zone Map for the McGrath/Mandalay Beach Coastal Zone Area, Map No. 2, is
amended (see Exhibit 2.1 in City's LCP Amendment document and Exhibit 2 of this staff report)
to include the North Shore at Mandalay Bay property.

The Urban-Rural Boundary, Map No. 6, is amended (see Exhibit 2.2 in City’s LCP Amendment
document and Exhibit 3 of this staff report) to include the North Shore at Mandalay Bay within
the urban development area.

The LCP Land Use Map for McGrath/Mandalay Beach, Map No. 19, is amended (see Exhibit
2.5 in City's LCP Amendment document and Exhibit 6 of this staff report, which reflects the

&
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Commission’s suggested modifications) to designate the North Shore at Mandalay Bay project
site for Resource Protection Area, Recreation Area, and Planned Unit Development Residential.
Thise Planned Unit Development Residential designation has historically been applied to new
planned developments in the City, including the Mandalay Bay project south of the North Shore
site, and the Colony Project north of Channel Islands Boulevard, with site specific policies for
development. This designation is also consistent with the City of Oxnard’s 2020 General Plan
Land Use designation for the North Shore at Mandalay Bay project site of “Residential-Low”,
which permits a density of 3-7 dwelling units per gross acre.

“49.1. The North Shore at Mandalay Bay project site, a 91-acre property located north of West
Fifth Street, east of Harbor Boulevard and south and west of the Reliant Energy canal, has
been designated Resource Protection Area, Recreation Area, and Planned Unit Development.
The following policies shall apply specifically to this development area:

a. Land uses shall consist of single-family residential development, a Milk-vetch habitat
preserve area, dune scrub, willow scrub, and saltgrass restoration areas, and |landscaped
buffer areas, and a public trail within a the landscaped buffer/linear parkway along the
Reliant Energy canal. The linear parkway shall serve as a landscape buffer to the resource
protection areas, Reliant Energy canal and agricultural lands beyond the canal, and as a
native habitat planting area.

b. Existing overhead utility lines on and adjacent to the development on this property shall be
placed underground in accordance with City ordinances in effect at the time of grading
permit issuance.

Coastal Act Consistency Discussion

The North Shore site is bordered by Harbor Blvd on the west and Fifth Street on the south. The
reliant Energy Canal forms the eastern and a portion of the northern border of the site.
Agricultural fields are located to the east of the canal. The North Shore at Mandalay Bay
project site has not historically sustained agricultural uses and the proposed amendment does
not reduce or eliminate agricultural land use designations. The amended coastal zone map will
reflect the annexation of the project site by the City of Oxnard and the resulting change in the
City’s boundary line. The urban-rural boundary map will also be adjusted to reflect the North
Shore at Mandalay Bay annexation into the urban development area within the City of Oxnard.

The North Shore site does not meet the Coastal Act definition of prime agricultural land. The
Oxnard-Ventura Greenbelt encompasses 4,600 acres of land. This Greenbelt is located east
and north of the North Shore site and does not include the site or any other areas west of the
canal or Harbor Blvd. The North Shore site is not suitable for agricultural use and has never
been used for agricultural activities. The Soil Survey prepared by the U.S. Dept. of Agriculture
Soil Conservation Service in April, 1970 classifies the soils on site as unsuitable for agricultural
uses and the soils across the canal as suitable for most crops. The survey includes a map that
illustrates a strip of land along the coast, which includes the North Shore site, considered
unsuitable for farming while the areas to the east of the canal are considered very good to good
for farming purposes. Further, the Soil Conservation Service designates the site as “other
land”, a non-agricultural category, while the areas east of the canal are designated as “farmland
of statewide importance”.



City of Oxnard LCP Amendment No. OXN-MAJ-I-00 Page 20 of 44

The City submitted an Urban-Rural Boundary Study prepared by Impact Sciences, Inc. dated
March 2001 presenting information on the suitability of the North Shore site for agricultural use
and the compatibility of the planned development/proposed land uses with existing agricultural
areas located to the east of the North Shore site. This report includes historic aerial
photographs, which show that in 1929, areas immediately east of the site that contained
suitable soils were already under cultivation (Exhibit 14). The photograph from 1970 shows
Harbor Blvd and W. Fifth St. fully constructed and the residential development that had been
established in the Oxnard Shores and Oxnard Dunes areas, while the pattern of the agricultural
use in the area remains unchanged (Exhibit 15). The canal was developed along the western
edge of the agricultural fields establishing a border between the rural and urban development
areas. Dark ponds of oil waste are visible on the North Shore site in this photograph.

The LCPA is consistent with the City Urban Restriction Boundary (CURB) approved by City of
Oxnard voters in November, 1988. The CURB boundary line was proposed as a planning tool
to contain urban growth and preserve open space. The purpose of the CURB was to define an
urban development area envelope for a given time period, in this case through the year 2020.
Although the North Shore at Mandalay Bay project lies within the CURB, virtually all adjacent or
nearby agricultural and open space land lies outside of the CURB and could be developed for
other uses in the City only following a citywide vote to amend the General Plan and an
annexation. Thus, in accordance with Section 30241(a), the CURB, which follows the Reliant
Energy Canal along the eastern and northern borders of the North Shore site creates a logical
and stable boundary between urban and rural areas. For these reasons the development of the
site is not likely to be growth inducing or to produce cumulative impacts on surrounding coastal
resources.

The planned development is compatible with the existing agricultural areas located to the east
of the canal. The North Shore site is currently separated from the agricultural fields to the east
by existing vegetation and the Reliant Energy Canal. The planned residential development as
proposed in this amendment will be separated from the nearest agricultural field adjacent to the
site by a distance of approximately 300 feet. This 300 foot wide buffer includes the canal, the
maintenance road for the canal, existing vegetation that will be preserved and enhanced, the
proposed resource protection area and the adjacent recreation area, which will be composed of
a landscaped buffer and public trail. In addition, the agricultural fields are at an elevation
approximately 14 feet lower than the subject site.

North Shore is a unique site, having been used for the disposal of oil field waste from the mid-
1950s through 1981. The proposed amendment would mandate the remediation of the site,
which contains contaminated soil and groundwater. This remediation will preserve the integrity
of the groundwater that the agricultural uses in the area depend on. In addition, the proposed
adjustment of the urban-rural boundary would support the logical continuation of the historical
pattern of residential development in non-agricultural areas along the Oxnard coast.
Residential development historically has occurred to the west of the Reliant Energy Canal while
agricultural uses have been located east of the canal. As the last site located west of the canal,
the North Shore site represents a logical extension and completion of this development pattern
and is consistent with the LAFCO Sphere of Influence Line, the CURB and the Oxnard-Ventura
Greenbelt.

The proposed amendment would alter the current urban-rural boundary by extending it north at
West Fifth Street along the Reliant Energy Canal to Harbor Blvd and south along Harbor to
Fifth, as shown in Exhibit 3. This change in the urban-rural boundary represents a greater level
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of urbanization within the City, however the extension of the boundary is not anticipated to
result in further urbanization in the Coastal Zone surrounding the project area.

Further, site remediation required prior to residential development of the site will protect the
groundwater aquifers which underlie the site but which also extend significantly inland and
include coastal agricultural lands, thus enhancing rather then degrading any agricultural uses
within the surrounding area. Overall, development of the site will have a positive effect on
coastal resources by requiring the remediation of contaminated soils and groundwater that have
the potential to migrate to Reliant Energy canal, and Pacific Ocean, and potentially to pollute
deeper groundwater sources.

The North Shore at Mandalay Bay site will become the City’s northernmost residential
development in the coastal zone. The development is an infill project, which will clean up a
long-contaminated area at the northern entry point to the City. The surrounding land uses
include a mobile home park, single-family residential and visitor-serving commercial to the
south, resource protection and recreation areas to the west, and energy facilities to the
northwest. Agricultural land to the east is separated and buffered by the Reliant Energy canal
and will be further buffered by the proposed resource protection area in combination with the
landscaped buffer/ linear park area along the canal. The Oxnard 2020 General Plan
designates the property Low Density Residential and includes provisions for required City
services.

The project site, formerly operated as an oil waste site disposal facility, is currently vacant. The
maijority of the interior of the site consists of a relatively flat layer of clayey soils brought on site
to fill in the waste disposal pits on the site when waste disposal operations ended in 1982. The
edges of the site consist of disturbed dunes largely covered with iceplant. The willow, dune
scrub and saltgrass vegetation onsite exists in a disturbed and fragmented state. Necessary
remediation of the project site requires alteration of the current landscape for the benefit of
public health and to reverse environmental degradation.

The amendment as originally proposed included planned residential development, a Milk-vetch
preserve and buffer area and a public trail within the parkway, which was to serve as a native
landscaped buffer to the canal and agricultural areas beyond. For reasons discussed below in
the Sensitive Resources Section, the City and the Commission staff worked to define and
enlarge the designated resource protection and recreation areas onsite resulting in the
suggested modifications presented above and the creation of larger, more contiguous native
vegetation areas, which contributes to the visual quality of the area.

In order to mitigate for the impacts due to site remediation, sensitive habitat restoration shall
occur in designated resource protection areas onsite. In combination with designated
recreation areas that will be planted with native vegetation and serve as landscaped buffer
zones to the resource protection areas, the development of the site will result in the creation of
healthy, functional native vegetation habitat areas onsite and thus, will enhance the visual
resources in the immediate area. (Further, more detailed discussion of sensitive resources
follows in the section below.) Other enhancement activities will include the removal of existing
asphalt, fencing, and non-native plants.

In addition, the proposed undergrounding of overhead utility lines on and adjacent to the project
site will enhance the scenic resources along the coast. Moreover, native landscaping onsite will
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serve as screening and soften the visual impacts of the residential development. On balance,
the proposed amendment will have a positive impact on the visual resources.

Therefore, due to all of the reasons set forth above, the Commission finds that the proposed
changes are consistent with Sections 30241, 30242, 30250 and 30251 of the Coastal Act.

SENSITIVE RESOURCES

The City proposes changes to the Sensitive Habitats Map to reflect the Milk-vetch preservation
area and resource protection areas, on site as shown in Exhibit 4. The City also proposes site-
specific resource policies for the North Shore site to incorporate into the Land Use Plan. Since
the North Shore site possesses unique characteristics related to sensitive resource issues: a
long history of disturbance; contaminated soils and groundwater; the discovery of a rare and
previously thought to be extinct plant; the presence of fragmented patches of sensitive
vegetation types onsite; the existence of sensitive habitat areas adjacent to the site; and the
potential occurrence of sensitive wildlife species onsite and nearby, the proposed land use
policies regarding sensitive resources must be consistent with Coastal Act Sections 30230,
30231, 30233, and 30240.

Section 30230 states:

Marine resources shall be maintained, enhanced, and where feasible, restored. Special
protection shall be given to areas and species of special biological or economic
significance. Uses of the marine environment shall be carried out in a manner that will
sustain the biological productivity of coastal waters and that will maintain healthy
populations of all species of marine organisms adequate for long-term commercial,
recreational, scientific, and educational purposes.

Section 30231 states:

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries,
and lakes appropriate to maintain optimum populations of marine organisms and for the
protection of human heaith shall be maintained and, where feasible, restored through,
among other means, minimizing adverse effects of waste water discharges and
entrainment, controlling runoff, preventing depletion of ground water supplies and
substantial interference with surface water flow, encouraging waste water reclamation,

maintaining natural vegetation buffer areas that protect riparian habitats, and minimizing

alteration of natural streams.
Section 30233(a) states, in relevant part:

The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and lakes shall
be permitted in accordance with other applicable provisions of this division, where there
is no feasible less environmentally damaging alternative, and where feasible mitigation
measures have been provided to minimize adverse environmental effects, and shall be
limited to the following...

Section 30240 states:

(a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on such resources shall be allowed
within such areas.
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(b) Development in areas adjacent to environmentally sensitive habitat areas and parks
and recreation areas shall be sited and designed to prevent impacts which would
significantly degrade such areas, and shall be compatible with the continuance of such
habitat areas.

Suggested Modifications

The proposed changes to the sensitive habitats map and the new sensitive resource policies
including the Commission’s suggested modifications are laid out below:

The area of Ventura Marsh Milk-vetch habitat and willow scrub, dune scrub, and saltgrass
habitat restoration areas within the North Shore at Mandalay Bay site are £LCP-is added to Map
No. 7 (see Exhibit 2.3 in City’'s LCP Amendment document and Exhibit 4 of this staff report,
which reflects the Commission’s suggested modifications).

“10.1. The North Shore at Mandalay Bay project site, a 91-acre property located north of West
Fifth Street, east of Harbor Boulevard and south and west of the Reliant Energy canal, has
been designated Resource Protection Area, Recreation Area, and Planned Unit Development.
The following policies shall apply specifically to this development area:

a. Existing soil and groundwater contamination on the site shall be remediated in accordance
with the Remedial Action Plan approved by the Regional Water Quality Control Board - Los
Angeles Region (RWQCB). All other permits and authorizations from other agencies having
oversight responsibility for the remediation process shall be obtained as required.

b. Ventura Marsh Milk-vetch on-site habitat shall be protected and enhanced onsite within the
1.65 acre preservation area. The preservation area shall be surrounded by a 8.35 acre

willow scrub and dune scrub restoration area. preservation—and—mitigation—shallbe

Onsite preservation and mMitigation shall include but not be limited to:

1) Establishment of a 100-foot soil remediation/excavation limit line around the existing Milk-
vetch population. No ex-situ soil remediation shall _occur within this 100-foot sail
remediation/excavation limit line encompassing the 1.65 acre Milk-vetch preservation area.

2) Permanent protection and preservation of a 1.65 40-4-acre Milk-vetch preservation area

surrounded by a 8 35 acre restoratlon area and (5—2—aeFes—Hnder—the—MemeFandum—ef

- a 50 foot W|de
landscaped buffer between the restoration area plants and planned residential

development. A fence shall be constructed around the 1.65 acre Milk-vetch preservation
area to protect the Milk-vetch from human and/or domestic animal activities.

3) Restoration, management, maintenance and monitoring plans shall be developed for the
Milk-vetch preserve area by a qualified biologist and/or resource specialist and shall be
reviewed and approved by CDFG and the City of Oxnard. The plans shall at a minimum
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4)

‘5)

6)

7)

include procedures and technical specifications for planting;; soil_engineering and soil
amendment criteria; identification of plant species and density;; maintenance measures and

schedules;; temporary irrigation measures; restoration success criteria;; measures to be
implemented if success criteria are not met;; and long-term adaptive management of the
restored areas for a period of not less than 10 years.

Off-site Milk-vetch population locations and plans for establishment shall be performed as
set forth in the Memorandum of Understanding between the landowner and appreved-by the
California Department of Fish and Game_dated July 27, 1999.

Conservation easements (or other equivalent document) which serve to permanently protect
the Milk-vetch preserve area shall be recorded prior to ground-disturbing activities.

The status of below-surface contaminants in the area around the Milk-vetch plants that will
not be remediated (in order to avoid impacts to the plants) shall be monitored by
groundwater monitoring wells installed around the preserve area.

Land use within the restoration area around the Milk-vetch preservation buffer area shall be
restricted to the development and use of interpretive nature trails.

The loss of Dune scrub, willow scrub, and saltgrass grassland habitat preservation-and
restoration shall be mitigated onsnte at a rep!acement ratio of 1:1. pe#emed—as—set—iepth—m

331)Dune scrub, willow scrub, and saltgrass grassland habitat within-the-Milk-vetch-preserve-but

oulside—of-thefenced—Milk-vetch—setback shall be restored, enhanced and permanently
protected.

§)2)Bune-serub—+Restoration, maintenance and monitoring plans shail be developed for the

dune scrub, willow scrub, and saltgrass grassland restoration areas by a qualified biologist
and/or resource specialist and shall be reviewed and approved by CDFG and the City of
Oxnard. The plans shall at a minimum include procedures and technical specifications for
planting;; soil engineering and soil amendment criteria; identification of plant species and
density;; maintenance measures and schedules;; temporary irrigation measures; restoration
success criteria;; measures to be implemented if success criteria are not met;; and long-
term adaptive management of the restored areas for a period of not less than 10 vears.
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6)3)Conservation easements (or other equivalent document) which serve to permanently
protect the restored areas shall be recorded over the on-site areas prior to ground-
disturbing activities.

4) A landscaped 50 foot wide buffer area shall be established between the dune scrub, willow
scrub, and saltgrass grassland restoration/resource protection areas and the planned
residential development. The landscaped buffer area adjacent to the resource protection
area along the canal shall also serve as a linear parkway and include the public trail.

ed. Preparation, review, and implementation of landscaping plans for the project shall
include provisions for the control of invasive plant species to address the potential impacts
of non-native plants colonizing adjacent native habitats. Covenants, Conditions and

Restrictions shall be recorded specifying that landscaping for individual housing lots shall
not include any exotic invasive plant species. The Covenants, Conditions and Restrictions
shall be binding on each of the lots in the subdivision, shall run with the land affected by the
subdivision, and shall be included or incorporated by reference in every deed transferring
one or more of the lots in the subdivision.

f.e. Reliant Energy canal habitat protection measures shall be reviewed and approved by CDFG
and the City of Oxnard as follows:

1) The public trail to be provided within the landscaped buffer/linear parkway adjacent to the
resource protection area along the Reliant Energy canal shall be located away—frem-the
water-area—and as close to the housing lots as possible. In addition, shrubs and other
vegetation shall be planted between the trail and the canal to serve as a visual buffer
between human activity and wildlife associated with the canal.
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2) Interpretive signs shall be placed in appropriate locations along the edges of rearby-natural
habitat resource protection areas explaining the sensitivity of natural habitats and the need
to minimize impacts on these adjacent areas.

3) Adequate fencing will be provided between the desngnated recreatlon areas and resource

protection areas -

- purpose of minimizing human and domestlc antmal presence in the restoratlon areas and
along the canal.

4) A Water Quality Control Plan (WQCP) shall be developed and implemented for the North

Shore at Mandalay Bay project site to ensure that all approved development:

+ Protect areas that provide important water quality benefits, that are necessary {o maintain
riparian_and_aquatic biota and/or that are particularly susceptible to erosion and sediment
loss.

+  Limit disturbance of natural drainage features and vegetation.

+ Minimize the creation of impervious surfaces.

+ Reduce post-development loadings of Total Suspended Solids (TSS) so that the average
annual TSS loadings are no greater than pre-development loadings.

+ |Incorporate a combination of Best Management Practices (BMPs) best suited to reduce
pollutant loading and minimize runoff and erosion. Source control BMPs shall be
emphasized over treatment BMPs where feasible. The BMPs utilized shall be designed to
treat, infiltrate, or filter stormwater runoff to meet the standards of the 85" percentile, 24-
hour runoff event for volume-based BMPs and/or the flow of runoff produced from a rain
event equal to at least two times the 85" percentile, 1-hour event for flow-based BMPs.

+ Include construction phase erosion control and polluted runoff control plans.

+ Include post-development phase drainage and polluted runoff control plans designed to
control runoff using natural drainage and vegetation to the maximum extent practicable.

5) A Water Quality Monitoring Plan (WQMP) shall be developed and implemented for the
North Shore at Mandalay Bay project site to evaluate the effectiveness of the WQCP in
protecting the guality of surface and groundwater. The WQMP shall include, at a minimum,

the following:

+ Annual inspection and maintenance of the condition and operational status of all required
BMPs. Major observations to be made during inspections shall include: location of
discharges of sediment or other pollutants from the site; BMPs that are in need of
maintenance; BMPs that are not performing, failing to operate, or inadequate; and locations
where additional BMPs are needed. Verification of maintenance shall include the
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permittee’s signed statement accepting responsibility for all structural and treatment control
BMP maintenance until such a time as the property is transferred and another party takes

responsibility.

+ Monitoring to ensure that average annual TSS loadings are maintained at pre-development
levels and do not exceed water quality standards. The WQMP shall specify sampling
locations, sampling protocols, pre-development TSS levels and permitted standards for
TSS. Monitoring shall be conducted annually for the first five years following the
commencement of development and shall occur during the first significant storm event of
the rainy season and each following month through the end of the rainy season. Following
this _initial monitoring period, monitoring shall be conducted at five-year intervals during the
first significant storm event of the rainy season, provided average annual TSS loadings are
determined not to exceed pre-development levels and/or water quality standards. {f it is
determined that pre-development levels and/or water quality standards are exceeded, the
permittee shall conduct annual monitoring for a period of at least five vears, or until it is
determined that pre-development levels and water quality standards for TSS are not
exceeded. The permittee shall assess the potential sources of the excessive TSS loadings,
including inadequate or failed BMPs, and take corrective actions to remedy the water quality
impacts. Verification of monitoring shall include the permittee’s signed statement accepting
responsibility for all monitoring until such a time as the property is transferred and another
party takes responsibility.

f. _The street lighting and exterior residential lighting shall be limited in intensity and shielded in
order to minimize impacts to wildlife within the designated resource protection areas and

along the Reliant Energy Canal.

Coastal Act Consistency Discussion

The amendment as proposed includes policies to address potential impacts to sensitive
resources onsite: a remediation plan to clean up the existing contamination of the soil and
groundwater underlying the site; preservation measures for the Ventura Marsh Milk-vetch
community, mitigation measures for impacted willow, dune scrub and saltgrass habitats,
landscaping plan provisions and canal habitat protection measures. The Commission's
suggested modifications add to and enhance the resource policies in order to bring the
proposed amendment into consistency with the Coastal Act. Listed in the table below (Table
4.1) are the highlights of the sensitive resource policies under the amendment as proposed and
with suggested modifications.
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Sensitive Resource Issues

Proposed Amendment

Suggested Modifications

Sensitive Resources Map
{Exhibit 4)

reflect milk-vetch location

reflect location of all resource
protection areas including willow,
dune scrub and saltgrass
restoration areas and milk-vetch
preservation area

Land use designations
(Exhibit 6)

entire site: planned unit
development

add resource protection areas
{23.6 acres) & recreation areas
(5.2 acres)

Soil and groundwa%r remediation

bioremediation in accordance
with Remedial Action Plan

{no modification)

Preservation of Ventura Marsh
Milk-vetch

1.65 acre fenced preservation
area with surrounding 8.45 acre
buffer area, maintenance and
monitoring plan, offsite mitigation
measures, conservation
easement to protect preservation
area

change surrounding buffer area
to 8.35 acre resource protection
area for restoration of willow,
dune scrub habitat and add
adjacent 1.54 acre recreation
area to serve as 50 foot wide
buffer (resulting in a total 9.89
acre milk-vetch buffer)

Willow scrub, dune scrub and
saltgrass mitigation measures

maximum 1:1 mitigation ratio
allowing on and offsite mitigation,
maintenance and monitoring
pians, conservation easements fo
protect restoration areas, total of
15.4 acres onsite restoration area

require all mitigation onsite at a
ratio of 1:1, designate mitigation
areas as resource protection
areas, add requirements to
maintenance and monitoring
plans, add 50 foot wide
landscaped buffer adjacent to all
resource protection areas, total of
23.2 acres onsite restoration area

Landscaping plans

provisions for control of invasive
plant species and to address
impacts of non-native plants on
native habitats

add CC&Rs provision to require
landscaping plans for each
individual housing lot in which
invasive species shall not be
used

Canal habitat protection
measures

frail to be located in linear
parkway as far from canal/close
to housing lots as possible,
planting between trail and canal,
interpretive signs along habitat
areas, fencing between canal and
development

add designated resource
protection area along canal and
adjacent recreation area, which
alters location of proposed frail
(still located as close to housing
lots as possible) and fencing
{now located between resource
protection and recreation areas),
trail remains in linear parkway,
which is designated recreation
area/native landscaped buffer to
resource protection area

Water quality

provision for drainage plans to
minimize runoff and
sedimentation

add more specific provisions for
the development and
implementation of a water quality
control plan and a water quality
monitoring plan

Lighting

{none proposed)

add lighting provision to limit
intensity and  direction to
minimize impacts to wildlife

%
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Sections 30230 and 30231 of the Coastal Act require that the biological productivity and quality
of coastal waters, streams and the marine environment be maintained and, where feasible,
restored through among other means, minimizing adverse effects of waste water discharge and
entrainment, controlling runoff, preventing depletion of ground water supplies and substantial
interference with surface water flows, and maintaining natural buffer areas. Section 30240
states that environmentally sensitive habitat areas (ESHAs) must be protected against
disruption of habitat values. Further, Section 30233 sets forth limitations on uses allowable in

wetlands.

Prior to any uses occurring on the North Shore site, it was a segment of a natural coastal sand
dune complex (Exhibit 14). Transforming it from its natural state, approximately 50 drilling
companies utilized the site as an oil field waste disposal facility and deposited over 8.1 million
barrels of waste over approximately thirty years until its closure in 1982. As a result of the
historical oil waste disposal operations soil and ground water on the site are highly
contaminated.

As confirmed by studies completed between 1981 and 1996, due to continuous dumping
operations conducted for almost a thirty year period, contaminants threaten both the perched
and semi-perched aquifers on the site. If not addressed through remediation, the site will
constitute a serious threat to groundwater resources. The first phase of the development of the
site will prioritize the protection of coastal water quality consistent with Coastal Act §30231
through implementation of the Remedial Action Plan approved by the Regional Water Quality
Control Board. The primary objective of the Remedial Action Plan is to reduce the specific
chemical concentrations in the soil and groundwater to levels that protect human heaith and the
environment. Soil remediation is planned to prevent further contamination of groundwater as
contaminated soil is the source of groundwater contamination on the site. Soil remediation will
consist of above ground bioremediation. This method involves enhancing the naturally
occurring bacteria in the soils which degrade petroleum hydrocarbons. Essentially, the entire
site with the exception of the milk-vetch preservation area, will be excavated in stages to an
approximate depth of 20 feet and involve some 400,000 cubic yards of soil. Site remediation
will eliminate pollutants from the terrestrial environment and prevent further contamination of
groundwater and marine environments. Thus, the Commission finds that as proposed Policy
10.1(a) regarding the remediation of the site is consistent with Coastal Act §30230 and §30231.

In order to assess the biological value of current resources on the site, Coastal Commission
staff biologist/ecologist, Jon Allen, visited the site on more than one occasion. Dr. Allen has
reviewed the Environmental Impact Report, as well as, a number of other biological and
environmental studies relative to the North Shore site. Dr. Allen’s ecological analysis of the site
is attached as Exhibit 12. The 91 acre North Shore Project site is without question a very
strange and unique biological situation. The soil consists of a hydrocarbon-polluted deep layer
covered with about five feet of clay and topsoil brought in as an artificial landfill cap when the
when the oil waste disposal site was closed. The source of this fill material and the seed bank
within it is unknown. Since the closing of the site in 1982, various plants have become
established on the landfill in an almost random fashion that does not fit scientific classification
schemes very well. The disturbed vegetation that occurs on site has been mapped in the
Impact Sciences Report (revised vegetation map, Dec. 2001) (Exhibit 13) as:

1) Willow scrub: 0.9 acres
2) Willow/Coyote brush scrub: 5.7 acres
3) Open Willow/Coyote brush scrub: 3.3 acres
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4) Willow/Myoporum: 1.2 acres

5) Willow clusters (3-8 individuals): 1.2 acres
6) Disturbed dune scrub: 5.4 acres

7) Disturbed dune/iceplant scrub: 2.1 acres
8) Saltgrass: 3.4 acres

9) Ventura Marsh Milk-vetch: 0.4 acres

Coastal Act §30233 is not applicable to the North Shore development because there are no
delineated wetlands on the site. The canal area just offsite is a wetland, however, the planned
development will not directly impact the wetland as only habitat restoration will occur near the
canal area.

Wetlands are defined in Section 30121 of the Coastal Act as follows:

‘Wetland’ means lands within the coastal zone which may be covered periodically or
permanently with shallow water and include saltwater marshes, freshwater marshes, open
or closed brackish water marshes, swamps, mudflats, and fens.

The Commission regulations provide a more explicit definition of wetlands. Section 13577(b) of
Title 14 of the California Code of Regulations defines wetlands as follows:

Wetlands are lands where the water table is at, near or above the land surface long enough

to promote the formation of hydric soils or to support the growth of hydrophytes, and shall

also include those types of wetlands where vegetation is lacking and soil is poorly
developed or absent as a result of frequent or drastic fluctuations of surface water levels,
wave action, water flow, turbidity or high concentrations of salt or other substances in the
substrate. Such wetlands can be recognized by the presence of surface water or saturated
substrate at some time during each year and their location within, or adjacent to, vegetated
wetlands or deep water habitats. '

The above definition requires the presence of one of three common wetland attributes of
hydrology, hydrophytic vegetation, or hydric soils. While there are vegetation types present
onsite that are typically associated with wetland habitat, studies indicate that due to the foreign
clay soil, which was deposited as an artificial landfill cap upon the closure of the oil waste
disposal facility, an impermeable subsoil layer created a suitable substrate to allow the growth
of these moisture-loving plant types. The wetland associated vegetation that does occur onsite
is scattered with no obvious zonation or supporting hydrology. Most of the existing vegetation
was probably brought onto the site as a seed bank in the fill material. Moreover, much of this
vegetation is stunted and does not appear to be surviving well. As discussed earlier, the
contamination levels of the soils are such that they cannot support healthy, functional habitat
and the occurrence of these plant communities are haphazard and not indicative of wetland
habitat. The underlying contaminated hydrocarbon waste extends to a depth of approximately
twenty feet that would pose a high risk of pollution to any consistently wet area. In addition, the
historic aerial photographs of the site show that prior to the oil waste disposal activities the site
used to be sand dunes, not wetlands. Itis Dr. Allen’s professional opinion that the vegetation at
the North Shore site is an atypical situation because of the history of the site. And that the
occurrence of some wetland plants there is a result of being imported within fill material and is
not the result of a naturally occurring or normally functioning wetland. Thus, Dr. Allen has
determined pursuant to Section 31021 that there are no wetlands present onsite.
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By far the most unique and valuable biological resource on the North Shore site is a plant
previously thought to be extinct, the Ventura marsh milk-vetch (Astfragalus pycnostachyus var.
lanosissimus). The last known population of this rare dune scrub plant was at McGrath State
Beach, approximately 2 miles north of the North Shore site on Harbor Boulevard. The
population at McGrath State Beach was reported destroyed in 1967, and since that time the
species was presumed to be extinct. However in 1997 a population of this species was
discovered in the North Shore site by USFWS biologist, Kate Symonds (USFWS, Federal
Register, May 2001, 66(98):27901-27908). This initial population was believed to have
germinated from the fill maferial brought in during the closure of the oil waste facility. The
actual origin of this soil is unknown but is likely local considering the cost of transporting fill.
Apparently the fill material contained a seed bank including the milk-vetch seeds that may have
lain dormant for many (30 or more) years. Apparently, when the optimal conditions occurred on
the site (an El Nino year?), many of the dormant seeds germinated. In 1997, 374 plants were
discovered, 260 of which were small and thought to have germinated in the last year.

Since that time the milk-vetch plant community on the North Shore site has been preserved in a
fenced off area (about 0.4 acre). Studies on the biology of the milk-vetch, funded by the
landowner, are being conducted by Christina Sandoval at Coal Qil Point, UC Santa Barbara.
These studies have shown that it is normal for this plant to produce predominately dormant
seeds. Normally, only about 5% of the seeds germinate spontaneously, 95% being dormant.
Most of the seeds have a heavy seed coat that must be broken open before germination can
occur. At North Shore this may have occurred when earth-moving equipment moved the soil
containing the milk-vetch seeds that then germinated during the wet winter of 1997.

Species that live in very harsh and uncertain conditions such as coastal dunes often evolve a
“spreading of risk” or “hedging of bets” strategy that spreads reproduction over a very long time.
That is, these species are reproductive opportunists that develop strategies in which the
emergence of their offspring is spread over long time periods. Thus, it may be normal for the
milk vetch to have many seeds that lie dormant in the coastal dune soil seed bank waiting for a
opportune year to germinate. We do not know for sure how long these seeds can lie dormant.
In the case at North Shore it was probably on the order of thirty years, but much longer time
periods are certainly possible.

The milk-vetch preserve area including the existing plants and a surrounding soil excavation
limit area (about 1.65 acres) must be declared ESHA in spite of the degraded nature of the site
in other respects. This area must be protected from any type of disturbance, specifically soil
remediation must not be conducted in this area. The area should be preserved in perpetuity
because of the long-term seed bank strategy that this species employs. This strategy has
saved it from apparent extinction and that serves as an example of why the whole area
surrounding the milk-vetch plants should be considered sensitive. There are probably many
seeds still remaining in this soil that will germinate in the coming years, not to mention more
that have been deposited from the current crop of adult plants.

The Ventura Marsh Milk-vetch plant community that exists onsite is designated an
environmentally sensitive habitat area due to the rare occurrence and sensitive nature of this
plant species, and thus, will be preserved and protected in its current location, which lies within
a designated resource protection area pursuant to the suggested modifications. Policy 10.1(b)
1-7 speaks to the preservation and mitigation of the Ventura Marsh milk-vetch. These policies
are designed to preserve and protect the milk-vetch onsite and to establish a population of milk-
vetch offsite in a more suitable environment to promote the health and distribution of the vetch.
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Overall, these policies are found to be protective of the sensitive milk-vetch as required under
Section 30240 of the Coastal Act. However, some suggested modifications are proposed to
enhance the proposed protective measures and reflect changes resulting from the
modifications to the policies regarding other sensitive resources onsite, such as the willow
scrub, dune scrub and saltgrass communities, as described below.

The Memorandum of Understanding (MOU) between the landowner and the California
Department of Fish and Game (CDFG) (Exhibit 10) and the Settlement Agreement between the
landowner and the California Native Plant Society (Exhibit 11) were incorporated by reference
into the proposed amendment policies. The Commission finds that the offsite mitigation
required in the MOU involving the establishment of milk-vetch populations in more suitable
environments is integral in preventing extinction of the milk-vetch species in conjunction with
the preservation of the onsite population. However, the buffer required around the milk-vetch
under those agreements, while protective of the milk-vetch, does not conform to the sensitive
resource protection policies in regards to the other habitats onsite, which is discussed further
below. In cooperation with the suggested modifications for other sensitive resource policies,
the buffer around the milk-vetch preserve is composed of onsite restoration of willow, dune
scrub and saltgrass habitats, thereby establishing a 10 acre resource protection area including
and surrounding the 1.65 acre milk-vetch preservation area.

Included among the protective policies regarding the milk-vetch is the delineation of a 100 foot
wide, 1.65 acre area designated as the milk-vetch preservation area, which shall be
permanently protected, as proposed. No ex-situ remediation or other soil disturbing activities
shall occur within this limit line. Fencing shall be constructed, as set forth in suggested
modifications, around this delineated area to prevent any disturbance from humans or domestic
animals. Since the vetch area will not be remediated due to the sensitive nature of the species,
the installation of monitoring wells is proposed to monitor the status of below-surface
contaminants in order to avoid future impacts to the plant population. Land use around the
milk-vetch preserve is limited to interpretive nature trails to minimize impacts to the habitat area.
Additionally, in order to ensure effective and lasting preservation of the milk-vetch, the proposed
amendment requires maintenance and monitoring plans to be developed. The suggested
modifications boost the effectiveness of those plans by incorporating additional requirements,
such as having the plans prepared by a qualified biologist and/or resource specialist, specifying
a 10 year period for the long term management of the restored areas, and including additional
criteria in the plans. A conservation easement over the preservation areas is proposed to be
recorded prior to any ground disturbing activities. The Commission finds that such protective
measures, as modified, are adequate to carry out the intent of Section 30240 of the Coastal
Act.

Ten special status invertebrate and vertebrate wildlife species, including 1 state and federally
listed endangered species, were observed on or immediately adjacent to the North Shore site
during recent surveys. In addition, a number of other special-status wildlife species are known
to occur in the site vicinity and may potentially occur at some point on or in the immediate area
of the site in the future based on the presence of suitable habitat, their known geographical
range or historical observations in the vicinity. Numerous special status bird species were
observed foraging in the canal area adjacent to the site, including the California least tern, a
federal and state listed endangered species. This species has declined statewide due to
extensive loss of habitat, particularly nesting sites. The canal provides saltwater habitat
sheltered from ocean surge and winds that is ideal for supporting large schools of topsmelt, the
primary forage species of least terns. The Globose dune beetle, a federal listed species of
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concern was found onsite and in the immediate area. Coastal sand dune habitat for this
species has been declining due to human disturbance and development. The San Diego black-
tailed jackrabbit was also observed onsite within the sagebrush scrub vegetation.

Because of the unique requirements for remediation of the project site, preservation of existing
willow scrub, degraded dunes, and saltgrass is not feasible, nor preferable. As such, there are
23.2 acres of willow, dune scrub and saltgrass habitats present onsite that will be impacted by
the bioremediation of the site (revised vegetation map, Dec. 2001). These plant communities
are in a degraded, disturbed state and thus, have reduced biological value. However, these
vegetation types are typically considered to be ESHA due to their limited extent and high
biological value within an ecosystem. Notably, the southern dune scrub is normally considered
a sensitive biological resource because it has been severely depleted in Southern California
and because of its value in supporting several special-status plant and wildlife species. In this
case, however, because of the degraded and dispersed nature of these plant communities on
the site in conjunction with the highly contaminated soil and groundwater environment, the
biological and ecological value of these communities is greatly diminished. Therefore they do
not fully qualify as ESHA in this situation. However, because these plant communities do
provide some ecological function and biological value, their loss to residential development or
soil remediation activities requires mitigation.

Since the impacted habitat does not possess full ecological value, a 1:1 mitigation ratio onsite
for habitat loss due to site remediation has been imposed via suggested modifications to
sensitive resources policies. The proposed amendment originally included two separate sets of
policies to deal with dune scrub habitat and willow scrub and saltgrass grassland habitats. The
suggested modifications collapse these two sets of policies into one set addressing the three
sensitive habitat types together as they are found to have equal biological value, and thus, the
mitigation and protection measures are universal. Both proposed sets of policies incorporated
the mitigation measures in the MOU by reference. The Commission notes that the MOU allows
for offsite mitigation for these habitats at undetermined locations in combination with possible
onsite mitigation to result in a total mitigation ratio of 1:1, unless the created or restored habitat
yields habitat of higher biological value, then the ratio may be less than 1:1. The Commission
through past actions on LCPs and coastal development permits has found that mitigation
should occur onsite where feasible, and as it is feasible and preferable to mitigate for the loss of
sensitive resources onsite, the incorporation of the MOU into the amendment is not appropriate.
Therefore, the suggested modifications eliminate the reference to mitigation requirements as
set forth in the MOU and replace it with a requirement of mitigation onsite at a ratio of 1:1 for
the loss of willow scrub, dune scrub and saltgrass habitat (Policy 10.1(c)). Next, Policy 10.1(c)
1 & 2 set forth provisions for carrying out a combination of on and offsite mitigation to satisfy a
mitigation ratio of 1:1 maximum, which the Commission finds to be inadequate to protect
sensitive resources, thus those are deleted through suggested modifications. As a result of the
onsite mitigation at a replacement ratio of 1.1, restoration onsite will consist of willow scrub,
dune scrub and saltgrass along the canal (17.5 acres) and willow scrub and dune scrub around
the milk-vetch area (5.7 acres) for a total of 23.2 acres (equal to the impacted area). The
restoration efforts within the project site will be located so as to create a contiguous habitat with
existing dune habitat across West Fifth Street and on the adjacent parcel to the north as well as
existing willow and wetland habitat along the canal. The restoration and creation of continuous
willow scrub, dune scrub and saltgrass habitats adjacent to the wetlands of the canal area and
the dune areas on adjacent properties will result in habitats with higher ecological function and
value. As such, these restored habitats will qualify as environmentally sensitive habitat areas.
The proposed amendment includes policy stating that these dune scrub, willow scrub and
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saltgrass habitats shall be restored, enhanced and permanently protected. In order to ensure
this level of protection the restored areas will be designated as resource protection areas and
identified along with the milk-vetch preservation area on the Sensitive Habitats Map (Exhibit 4),

Additionally, in order to ensure effective and lasting restoration of these habitats, the proposed
amendment requires maintenance and monitoring plans to be developed. The suggested
modifications boaost the effectiveness of those plans by incorporating additional requirements,
such as having the plans prepared by a qualified biologist and/or resource specialist, specifying
a 10 year period for the long term management of the restored areas, and including additional
criteria in the plans. Conservation easements over the restoration areas are proposed to be
recorded prior to any ground disturbing activities. Such permanent protection measures are
found to carry out the intent of sensitive resource policies under the Coastal Act.

The Commission finds that buffer zones are critical to the protection of sensitive habitat areas
from disturbance. As such, the suggested modifications require 50 foot wide buffers
designated as recreation areas located adjacent to the designated resource protection areas to
reduce impacts from the planned residential development. The recreation areal/landscaped
buffer adjacent to the resource protection area along the canal shall also serve as a linear
parkway including the proposed public trail.

The entrance road to the site will be located in the southern portion of the site off Fifth Street
bisecting the two restoration areas, however, the road must be constructed in this location
because it is the preferable alternative with respect to public safety due to traffic and visibility
issues on Harbor Bivd and Fifth Street. Also, the Commission notes that there is a small
triangular area in the southeastern corner of the resource protection area that has been
designated residential. This is the most logical and preferable location to construct the North
Shore sewer lift station, which will serve to sewer the residential lots. The sewage from the site
will collect in a series of underground pipes and gravity drain, following the proposed contour of
the site from northwest to east, and collect at the pump station. The pump station is necessary
to pump the sewage from the site to a 21" sewer line located at the intersection of West Fifth
Street and Victoria Avenue. The City of Oxnard has requested this location for accessibility
reasons and because it is the closest point on site to the tributary sewer pipeline in Victoria
Avenue, thus reducing the chance of hydrogen sulfide production. Since it is located on the
edge of the resource protection area and setback from the canal, the Commission finds that
constructing the sewer station in this location will not have adverse impacts to sensitive
resources.

The fifty foot wide buffers adjacent to the resource protection areas in conjunction with
landscaping, lighting and fencing requirements to minimize disturbance to the sensitive habitat
areas are found to be adequate to ensure protection of sensitive resources and therefore,
consistent with Coastal Act Section 30240.

The Commission notes that no disturbance shall occur within the environmentally sensitive
habitat area identified on site. The Commission also notes, however, that wetlands, such as
the canal area located east and north of the subject site, provide important habitat for sensitive
plant and animal species. It has been stated that no wetlands exist onsite, however, the canal
area has been identified as a wetland area and new development adjacent to wetlands results
in potential adverse impacts to sensitive habitat and marine resources from increased erosion,
contaminated storm runoff, introduction of non-native and invasive plant species, disturbance of
wildlife, and loss of sensitive plant and animal habitat.
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The Commission also finds that potential adverse effects to the value and quality of the canal
wetland habitat adjacent to the subject site and sensitive habitat within the resource protection
areas onsite will be minimized through the implementation of landscaping plans utilizing native -
plant species within the landscaped buffer areas as well as on individual housing lots. The
proposed amendment requires preparation and implementation of landscaping plans to include
provisions for the control of invasive plant species and to address the impact of non-native plant
on native habitats. This policy is insufficient to prevent the use of exotic invasive plant species
onsite and does not address the landscaping on individual housing lots. The use of exotic
plants in the landscaped buffer areas adjacent to the resource protection areas and for
residential landscaping resuits in both direct and indirect adverse effects to native habitats.
Adverse effects from such landscaping result from the direct occupation or displacement of
native plant communities by new development and associated non-native landscaping. Indirect
adverse effects include offsite migration and colonization of native plant habitat by non-
nativefinvasive plant species (which tend to outcompete native species) adjacent to new
development. The Commission notes that the use of exotic plant species for residential
landscaping has already resulted in significant adverse effects to native plant communities in
the coastal zone. Therefore, in order to prevent adverse effects to the onsite resource
protection areas including the Milk-vetch preservation area and nearby sensitive habitat areas,
such as the adjacent wetland area, suggested modifications to the landscaping plan
requirements state that all landscaping consist primarily of native plant species and that
invasive plant species shall not be used in the development of individual housing lots.
Therefore, as proposed with suggested modifications, Policy 10.1(d) regarding landscaping
plans is consistent with Coastal Act Section 30240.

The proposed amendment includes protective policies for the Reliant Energy Canal adjacent to
the North Shore property. The canal area is a wetland that hosts several special status wildlife
species, thus protection of water quality and sensitive habitat area along the canal from the
planned residential development in conformance with Section 30240 is essential. Policies
included in the proposed amendment require the proposed public trail to be located as close to
the housing lots as possible and vegetation to be planted between the trail and the canal to
serve as a visual and sound buffer between human activity and wildlife associated with the
canal. The Commission supports this concept and only suggests minor modifications in order
to accommodate the designated resource protection area between the canal and the adjacent
recreation area, which will include the trail. As a result of the suggested modifications, the trail
will still be located as close to the housing lots as possible and a buffer will still exist between
the canal and any human or domestic animal activity, however, the designated recreation area
will serve as this landscaped buffer. The recreation area will consist of native landscaping
along the inner edge adjacent to the willow, dune scrub and saltgrass restored habitat/resource
protection area and the trail along the outer edge closest to the residential development.

In addition, these policies provide for interpretive signs along the habitat areas to explain the
sensitive nature of those areas and the need {0 minimize impacts on those habitats. Moreover,
provisions are included for adequate fencing between the edge of development and banks of
the canal for the purpose of minimizing disturbance in and along the canal. The suggested
modifications alter the location of the fencing such that it lies between the designated resource
areas and the recreation areas, completely outside of the canal area, to minimize disturbance
from humans and domestic animals in the resource protection area as well as the canal area.
The Commission notes that these policies with suggested modifications are protective of
sensitive resources and consistent with Coastal Act resource protection policies.
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The Commission recognizes that new development in the coastal zone has the potential to
adversely impact coastal water quality through the removal of native vegetation, increase of
impervious surfaces, increase of runoff, erosion, and sedimentation, introduction of pollutants
such as petroleum, cleaning products, pesticides, and other pollutant sources. As mentioned
above, the proposed amendment includes restoration and protection of sensitive habitat areas,
construction of three public trails and planned residential development, which will involve
construction of roads, development of approximately 300 individual housing lots and other
associated development.

The planned development will result in an increase in impervious surface, which in turn
decreases the infiltrative function and capacity of existing permeable land on site. The
reduction in permeable space therefore leads to an increase in the volume and velocity of
stormwater runoff that can be expected to leave the site. Further, pollutants commonly found in
runoff associated with residential use include petroleum hydrocarbons including oil and grease
from vehicles; heavy metals; synthetic organic chemicals including paint and household
cleaners; soap and dirt from washing vehicles; dirt and vegetation from yard maintenance,; litter;
fertilizers, herbicides, and pesticides; and bacteria and pathogens from animal waste. The
discharge of these pollutants into coastal waters can cause cumulative impacts such as
eutrophication and anoxic conditions resulting in fish kills and diseases and the alteration of
aquatic habitat, including adverse changes to species composition and size; excess nutrients
causing algae blooms and sedimentation increasing turbidity which both reduce the penetration
of sunlight needed by aquatic vegetation which provide food and cover for aquatic species;
disruptions to the reproductive cycle of aquatic species; and acute and sublethal toxicity in
marine organisms, leading to adverse changes in reproduction and feeding behavior. These
impacts reduce the biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes; reduce optimum populations of marine organisms; and have adverse
impacts on human health.

In addition, sedimentation directly affects wetland ecology by increasing water turbidity.
Turbidity reduces the penetration of sunlight needed by aquatic vegetation, which translates to
negative effects on plant establishment and overall productivity, which in turn impacts aquatic
species that depend on such vegetation for food and cover. Further, aquatic animals are
affected by turbidity in the following ways: reduced visibility for visual predators, such as birds
and mammals; and inhibited feeding effectiveness for benthic filter feeding organisms. As
such, it is imperative the water quality control and monitoring occurs as included in the
suggested modifications to the resource policies to minimize impacts to coastal waters and
sensitive habitat areas. The Commission notes that the water quality policy included in the
amendment as proposed only required the use of best management practices in drainage plans
throughout the development and did not include specific water quality measures and best
management practices to fully address the protection of coastal water quality and the biological
environment.

In order to find the proposed development consistent with the water and marine resource
policies of the Coastal Act, the Commission suggests modifications to the proposed water
quality measures to require the development and implementation of a water quality control plan
and a water quality monitoring plan, which includes minimizing the creation of impervious
surfaces. The plan also includes provisions for the incorporation of Best Management
Practices designed to control the volume, velocity and pollutant load of stormwater leaving the
developed site. Critical to the successful function of post-construction structural BMPs in
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removing pollutants in stormwater to the Maximum Extent Practicable (MEP), is the application
of appropriate design standards for sizing BMPs. The majority of runoff is generated from small
storms because most storms are small. Additionally, storm water runoff typically conveys a
disproportionate amount of pollutants in the initial period that runoff is generated during a storm
event. Designing BMPs for the small, more frequent storms, rather than for the large infrequent
storms, results in improved BMP performance at lower cost.

The Commission finds that sizing post-construction structural BMPs to accommodate (infiltrate,
filter or treat) the runoff from the 85" percentile storm runoff event, in this case, is equivalent to
sizing BMPs based on the point of diminishing returns (i.e. the BMP capacity beyond which,
insignificant increases in pollutants removal (and hence water quality protection) will occur,
relative to the additional costs. The plan also requires the selected post-development drainage
and polluted runoff plans be designed to control runoff using natural drainage and vegetation to
the maximum extent practicable, and finds this will ensure the proposed development will be
designed to minimize adverse impacts to coastal resources in a manner consistent with the
water and marine policies of the Coastal Act.

Furthermore, interim erosion control measure implemented during construction will serve to
minimize the potential for adverse impacts to water quality resulting from drainage runoff during
construction and in the post-development stage. Therefore, the suggested modifications
require construction phase erosion control and polluted runoff control plans. Finally, the
maintenance of water quality measures, including annual inspection and maintenance of BMPs,
and monitoring of water quality at the site is necessary to evaluate the effectiveness of the
water quality control plan.

The development and implementation of a water quality control plan and a water quality
monitoring plan, as described in detail above, to reduce pollutants, minimize runoff and erosion,
and monitor and maintain the quality of surface and groundwater, will serve to ensure the
protection of coastal water quality and biological productivity. Also as set forth in the proposed
resource policies, buffer areas will isolate sensitive habitat areas to provide additional protection
for biological productivity and the quality of the coastal environment. The natural vegetation
that occurs along the Reliant Energy canal will be retained where possible and otherwise
restored and enhanced in conjunction with the creation of the resource protection area adjacent
to the canal. The habitat restoration buffer along the edge of Reliant Energy canal along with
best runoff management practices serves to minimize potential wastewater runoff and
discharge into the waterway. Thus, the Commission finds that as proposed with suggested
modifications, Policy 10.1(e) related to the Reliant Energy Canal habitat protection is consistent
with Sections 30230, 30231 and 30240 of the Coastal Act.

Finally, the Commission has found that night lighting adjacent to sensitive habitat areas may
alter or disrupt feeding, nesting, and roosting activities of native wildlife species. The planned
residential development will be located adjacent to designated environmentally sensitive habitat
area onsite and the canal just offsite, which acts is foraging area for numerous resident and
migratory special status bird species. As the proposed amendment did not address the issue of
lighting, the Commission suggested modifications to the resource policies to include limits the
on the street and exterior residential lighting as outlined in policy 10.1(f) in order to minimize
impacts to wildlife within the sensitive habitat areas on and adjacent to the site. Thus, the
Commission finds that Policy 10.1(f) imposing lighting restrictions as a suggested modification,
is consistent with Section 30240 of the Coastal Act.
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COASTAL ACCESS AND RECREATION

The City proposes to amend the Coastal Access Map to show the public biking and pedestrian
trails along Fifth St. and Harbor Bivd. And on site. In addition, the City proposes site-specific
coastal access and recreation Land Use Plan policies for the North Shore site.

Section 30210 states:

In carrying out the requirement of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational opportunities
shall be provided for all the people consistent with public safety needs and the need to
protect public rights, rights of private property owners, and natural resource areas from
overuse. .

Section 30213 states, in relevant part:

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where
feasible, provided. Developments providing public recreational opportunities are
preferred.

Section 30214(a) states:

The public access policies of this article shall be implemented in a manner that takes into
account the need to regulate the time, place and manner of public access depending on
the facts and circumstances in each case including but not limited to, the following:

(1) Topographic and geologic site characteristics.
(2) The capacity of the site to sustain use and at what level of intensity.
(3) The appropriateness of limiting public access to the right to pass and repass

depending on such factors as the fragility of the natural resources in the area and
the proximity of the access area to adjacent residential uses.

(4 The need to provide for the management of access areas so as to protect the
privacy of adjacent property owners and to protect the aesthetic values of the area
by providing for the collection of litter.

Section 30252 states, in relevant part:

The location and amount of new development should maintain and enhance public access
to the coast by....(3) providing nonautomobile circulation within the development,...(6)
assuring that the recreational needs of new residents will not overioad nearby coastal
recreation areas by correlating the amount of development with local park acquisition and
development plans with the provision of onsite recreational facilities to serve the new
development.

Suggested Modifications

The following are land use map and land use policy suggested modifications related to access
and recreation.

The proposed linear park and public bicycle/hiking trail adjacent to the resource protection area
along the Reliant Energy canal within the North Shore at Mandalay Bay site and the public
bicycle lane on Harbor Bivd and West Fifth Street along the edges of the North Shore site are is
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added to Map No. 12 (see Exhibit 2.4 in City’'s LCP Amendment document and Exhibit 5 of this
staff report, which reflects the Commission’s suggested modifications).

“82.1. The North Shore at Mandalay Bay project site, a 91-acre property located north of West
Fifth Street, east of Harbor Boulevard and south and west of the Reliant Energy canal, has
been designated Resource Protection Area, Recreation Area, and Planned Unit Development.
The following policy shall apply specifically to this development area:

a. Public coastal access and recreation facilities shall include:

1) a #50-foot-wide landscaped buffer/linear parkway between the resource protection area
along the Reliant Energy canal and the residential development, that includes a 15-foot-
wide bicycle/pedestrian path; and

2) a 6-foot-wide bicycle lane on both Harbor Boulevard and West Fifth Street, along the
outside edges of the project site.

Coastal Act Consistency Discussion

Coastal Act Section 30210 mandates that maximum public access and recreational
opportunities be provided, consistent with public safety needs, the need to protect public rights,
private property owners’ rights and natural resource areas. Section 30213 mandates that lower
cost visitor and recreational facilities, such as the proposed public pedestrian and biking trail,
shall be protected, encouraged and provided, where feasible. This section also states that
developments providing public recreational opportunities are preferred. Coastal Act Section
30214(a) addresses the appropriateness of limiting public access to the right to pass and
repass depending on such factors as the fragility of the natural resources in the area and the
proximity of the access area to adjacent residential uses.

As described in Section 3.1 above, the Zoning Map for the North Shore at Mandalay Bay
designate three zones: Single Family Beach, Coastal Recreation and Coastal Resource
Protection. As proposed, the amendment includes a 70 foot wide swath of land (approx. 6
acres) along the Reliant Energy Canal designated as Coastal Recreation. This area would
serve as a linear park that includes a 15 foot wide bicycle/pedestrian path that connects to a 6
foot bike path along Harbor Blvd and Fifth Street. This area would also serve as a landscaped
buffer area between the residential development and the sensitive wetland resources along the
canal and as a mitigation site for the willow scrub.

As also discussed above, staff is recommending suggested modifications to the Land Use Map,
Zoning Map and land use policies including designating a 13.6 acre swath of land adjacent to
and along the canal as a resource protection area for onsite willow scrub, dune scrub and
saltgrass mitigation and to serve as a natural buffer between the residential development and
the sensitive wetland areas in and along the canal. In addition, a 50 foot wide landscaped
buffer designated as a Coastal Recreation area (3.63 acres) is a suggested modification to the
land use and zoning map to serve as a buffer between the residential development and the
willow scrub, dune scrub and saltgrass mitigation area. Within this buffer area a 15 foot wide
bicycle/pedestrian path is proposed on the outer margin adjacent to the residential area located
approximately 35 feet from the Resource Protection zone along the Reliant Energy canal. The
Resource Protection zone, containing willow scrub, dune scrub and saltgrass habitat, in
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combination with the linear parkway along the canal form a substantial natural vegetation buffer
for wildlife and wetland habitat in the canal and for agricultural land beyond the canal.

Designation of the area adjacent to the canal as Resource Protection zone as opposed to
Coastal Recreation zone provides a higher level of protection for the willow scrub, dune scrub
and saltgrass mitigation/restoration that is designated for this area. In addition, locating the
pedestrian bike path outside of the Resource Protection zone and within in a landscaped buffer
designated as Coastal Recreation will minimize direct human and domestic animal disturbance
of the willow scrub mitigation area. In addition, pursuant to suggested modifications to the
resource protection policies cited above, the Single Family Beach and Coastal Recreation
zones will be separated from the Resource Protection zones by fencing to prevent and minimize
human and domestic animal disturbance of the sensitive resource areas.

Section 30252 states that new development shall maintain and enhance public access to the
coast, the means of which may include but are not limited to, providing non-automobile
circulation within the development and providing onsite recreational facilities to serve the new
development so as not to overburden nearby public recreational facilities with the needs of new
residents.

The proposed amendment includes provisions for 6 ft. wide bicycle lanes on both Harbor Bivd
and West Fifth Street along the outer edges of the North Shore site and an onsite 50 ft. wide
public linear park including a 15 ft. wide bicycle/pedestrian trail. The proposed public.
recreational trails connect previously uncoupled segments of the Ventura County and City of
Oxnard recreational trail systems. The onsite trail is part of a planned trail network along the
Reliant Energy canal, eventually connecting residential areas along the inland waterway to
McGrath State Beach, which includes a temporary bicycle camp.

The proposed recreational trail along the Reliant Energy Canal will enhance public access to
coastal resources by providing a safer, more scenic route for bicyclists and pedestrians. The
path will also serve as onsite recreation and non-automobile circulation within the development
for the new residents as well as the general public. The path will offer views of adjacent
agricultural areas and the Reliant Energy Canal, which sustains wetland habitat that hosts a
variety of plant and animal species. ‘

The Commission notes that the aspects of the proposed amendment regarding coastal access
and recreation, as proposed, were consistent with coastal access and recreation policies of the
Coastal Act, however, some minor suggested modifications were necessary to reflect changes
relateéd to sensitive resource and land use issues as presented in the two sections previous to
this one. Therefore, due to the reasons discussed above, the Commission finds that the
proposed amendment with suggested modifications is consistent with Coastal Act Sections
30210, 30213, 30214 and 30252.
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5.0 FINDINGS AND DECLARATIONS FOR THE IMPLEMENTATION
PROGRAM/COASTAL ZONING ORDINANCE (IP/CZ0O)

The Commission hereby finds and declares:
5.1 STANDARD OF REVIEW FOR THE IP/CZ0O

The Coastal Act provides:

The local government shall submit to the Commission the zoning ordinances, zoning district maps,
and, where necessary, other implementing actions that are required pursuant to this chapter...

The Commission may only reject ordinances, zoning district maps, or other implementing action
on the grounds that they do not conform with, or are inadequate to carry out, the provisions of the
cerlified land use plan. If the Commission rejects the zoning ordinances, zoning district maps, or
other implementing actions, it shall give written notice of the rejection, specifying the provisions of
the land use plan with which the rejected zoning ordinances do not conform, or which it finds will
not be adequately carried out, together with its reasons for the action taken.

The Commission may suggest modifications in the rejected zoning ordinances, zoning district
maps, or other implementing actions, which, if adopted by the local government and transmitted fo
the Commission shall be deemed approved upon confirmation by the executive director. The local
government may elect to meet the Commission’s rejection in a manner other than as suggested
by the Commission and may then resubmit its revised zoning ordinances, zoning district maps,
and other implementing actions to the Commission.

The standard of review used by the Commission in reviewing the adequacy of zoning and other
implementing measures is whether or not the implementing procedures are consistent with and
adequate to carry out the land use plan.

5.2 LUP/CP POLICIES AND THE STRUCTURE OF THE CERTIFIED IP/CZO

Oxnard’s Coastal Zoning Ordinance implements the City's Coastal Land Use Plan and policies.
It serves to integrate the City of Oxnard Coastal Land Use Plan with the adopted Oxnard
General Plan and Zoning Ordinance as applied to the Coastal Zone. The Coastal Zoning
Regulations and Maps set forth regulations, standards, and procedural requirements for
development within the Coastal Zone and establish required consistency with the policies of the
LCP Land Use Plan.

5.3 PROPOSED CHANGES TO THE CERTIFIED IP/CZO

L.CP Amendment OXN-MAJ-1-00 proposes modifications to the IP/CZO in order to amend the
zoning map to reflect the annexation of the site into the City and apply specific zoning
ordinances to the North Shore site.

The proposed changes to the IP/CZO are as follows:

1. Amend the existing Coastal Zoning Map (Appendix B-3) to reflect proposed zoning for the
North Shore at Mandalay Bay site.
2. Revise Ordinance for Single-family Beach Sub-zone to include a provision for North Shore

at Mandalay Bay site.
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Revise Ordinance for Coastal Recreation Sub-zone to include a provision for North Shore at
Mandalay Bay site and an additional permitted use.

Revise Ordinance for Coastal Resource Protection Sub-zone to include a provision for
North Shore at Mandalay Bay site.

Incorporate the proposed site-specific policies into the Coastal Zoning Ordinance Appendix
(4): Local Coastal Policies.

5.4 DISCUSSION AND FINDINGS

IP/CZO Change #1

Article 2 of the Coastal Zoning Ordinance establishes the purpose, permitted uses,
development standards, and procedural/permit requirements for various zones, including the
three zones that will apply to the North Shore at Mandalay Bay property:

¢

R-B-1 - Single-Family Beach Zone:
Development within the R-B-1 zone shall be consistent with the policies of the Oxnard
Coastal Land Use Plan. :

RC - Coastal Recreation Zone:
This zone is designed to implement the recreational policies of the Oxnard Coastal Land
Use Plan.

RP - Coastal Resource Protection Zone:

Development within the RP zone shall be consistent with Policies 6, 11, 12, 13, 16, and 20
of the certified LCP Land Use Plan and Sections 30230, 30231, 30236, and 30240 of the
Coastal Act.

Below is the description of the proposed changes to the zoning maps with the Commission’s
suggested modifications:

The portions of the property which hasve been zoned Resource Protection contains the
1.65 acre Ventura Marsh Milk-vetch and-a-100-foet-wide fenced soilremediation/excavation
lmit preservation area and dune scrub, willow scrub, and saltgrass restoration areas.
Additional area has been zoned Coastal Recreation to provide a substantial buffer between
the Milk-veteh resource protection areas and the planned residential development on the
property and to preserve as much of the existing vegetation and topography around the
Milk-vetch plants as possible. These-areas Milk-vetch preservation area and surrounding

restoratlon area together compnse a 103 acres resource grotecnon area (5-2-acres-under

The balance of the project site has been zoned Single-Family Beach.
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The proposed zoning map is attached as Exhibit 9. The suggested modifications to the zoning

' maps as described above are reflected Exhibits 7 & 8. The proposed zoning designations
correspond to the proposed land use designations for the site, hence, the proposed zoning map
changes reflect the proposed land use map changes and are therefore, consistent with the
Land Use Plan as proposed to be amended.

IP/CZO Change #2, 3 & 4
Ordinance Section 37-2.1.0: R-B-1 (Single-family Beach Sub-zone)

Revise existing Section 37-2.1.1 (Purpose) to read as follows:

“The purpose of the R-B-1 zone is to provide areas in which the low-profile, small scale
character of existing single-family beach-oriented neighborhoods may be preserved to
provide reasonable protection to existing low to moderate income housing and in which to
designate areas of future development for low density residential use. Development within
the R-B-1 zone shall be consistent with the policies of the Oxnard Coastal Land Use Plan.”

“In particular, development within the North Shore at Mandalay Bay shall be consistent with
LCP Land Use Plan Policy No. 49.1.”

Ordinance Section 37-2.13.0: RC (Coastal Recreation Sub-zone)

(a) Add a new sentence at the end of existing Section 37-2.13.1 (Purpose) to read as
follows:

. “In particular, public coastal access and recreation within North Shore at Mandalay Bay
shall be consistent with LCP Land Use Plan Policy No. 82.1.”

(b) Add a new Subsection 8 7 under Section 37-2.13.3 (Permitted Uses) as follows:

7. & Improved (paved) riding, hiking, biking and walking trails for North Shore at
Mandalay Bay.

Ordinance Section 37-2.14.0: RP (Coastal Resource Protection Sub-zone)

Add a new sentence at the end of existing Section 37-2.14.1 (Purpose) to read as
follows:

“Additionally, resource protection and development within North Shore at Mandalay Bay
shall be consistent with LCP Land Use Plan Policy No. 10.1.”

The proposed addition to the permitted uses under the Coastal Recreation Sub-zone Section
37-2.13.3 allows development of the public trail provided for in the proposed LUP coastal
recreation policies. The proposed zoning ordinances incorporate by reference the proposed
site-specific policies in the LUP, thus the proposed changes are consistent with the LUP as
proposed to be amended.
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IP/CZO Change #5

Coastal Zoning Ordinance Appendix (4): City of Oxnard Municipal Code (Local Coastal
Policies; pp. LCP-1 through LCP-22)

Add to this comprehensive policy set all of the new LCP Land Use Plan Policies adopted for
the LCP Amendment for the North Shore at Mandalay Bay project, specifically Resource
Policy No. 10.1 (a) through (f); Development Policy No. 49.1 (a) through (b);

and Coastal Access and Recreation Policy 82.1(a).

The City of Oxnard’s Coastal Zoning Ordinance incorporates as implementing regulations the
Land Use Plan Policies that are applicable to each of the land use zone districts shown on the
City’s Zoning Map, and also incorporates the entire set of LCP Land Use Plan policies as a
component of the City’s Municipal Code.

Because this LCP organization directly links LUP Policies and Zoning Regulations, the
amendments and additions to the Coastal Zoning Ordinance consist largely of references to the
new North Shore at Mandalay Bay policies in the Land Use Plan and incorporation of all of
these new policies into the LCP policy set reiterated and adopted as part of the City's Municipal
Code.

Therefore, the Commission finds that all of the above proposed changes to the IP/CZO as
amended by the Commission’s suggested modifications are consistent with and adequate to
carry out the LUP/CP. v
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(as proposed without madifications)
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EXHIBIT 2.6

PROPOSED COASTAL ZONE MAP
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' MEMORANDUM OF UNDERSTANDING | ¢

BETWEEN NORTH SHORE AT MANDALAY BAY, L.L.C.
AND STATE OF CALIFORNIA DEPARTMENT OF FISH AND GAME
REGARDING ADDITIONAL MITIGATION MEASURES
FOR THE NORTH SHORE PROJECT SITE

-, -h,s Memorandum of Understanding ("MOU") is entered as of July &7, 1999 by and between North Shore at
" dandalay Bay, L.L.C. ("North Shore”) and the State of California Depmem of Fish and Game ("CDFG") in
onsideration of the following facts:

D RECITALS

1.1 North Shore is proposing to develop a residential project (the "Project”) in the City of Oxnard ("City").
The Project site is the farmer location of an-oil field waste disposal facility. As pan of the Project,
NonhShor:proposestoewpendﬁmdsnndoth:rrmmcstoremedmetheconnmatedsozlsatthe

Project site in accordance with waste discharge requirements of the Regional Water Quality Conrrol
Board, Project approval conditions adopted by the City of Oxnard, and this MOU.

llmmjmﬁmwnuhsthememmhmilk-vmh,demdeddmemb,wmowmb, and
saligrass vegetation, and other biological resources. Approximately 13.3 acres of willow scrub, 2.08
acres of saltgrass vegetation, 8.15 acres of dune scrub, some of which have been degraded from past
disturbance including 25 years of oil field disposal activities on the Project site, will be removed or
disturbed as a result of the development of the Project. North Shore, CDFG, and the City have.
consulted with each other concerning measures to be implemented as part of the Project to minimize
and mitigate the effects of the Project on the Ventura marsh milk-vetch, disturbed dune scmb willow
scrub, and salgrass grassland.

CDFG has participated extensively, as a responsible and trustee agency, in the California
Eavironmental Quality Act review of the Project. The Planning Commission of the City certified the
Environmental Impact Report ("EIR") for the Project on April 15, 1999. Two appeals on the
certification were denied by the City Council on June 15, 1999. Project approval has yet to be
finalized with the City of Oxnard City Council (“City Council™).
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This MOU sets forth the undersuanding between North Shore and CDFG regarding additional
mitigation and minimization measures 10 be impiemented by North Shore as part of the Project for
potential and expected impacts to Ventura Marsh milk-vetch, willow scrub, saltgnss grassland, and
distrbed dune scrub habitat. It is understood that the measures contained in this MOU, except as
otherwise noted, will supplement and not replace mitigation measures for biological resources and
issues previously identified in the Draft and Final EIR for the Project. It is also understood that the
measures contained in this MOU will be made condmons of approval of the Project before final project
approval is granted by the City Council.

0 DEFINITIONS
21 Proiect. The term "Project” means the North Shore project in the City of Oxnard.
22 Milk-vetch. The term "milk-vetch” means the plant species Ventura Marsh milk-vetch

(Astragalus pycnostachyus vat. lanosissimus). The milk-vetch was believed 1o be extinct until it was
observed on the Project site in 1997. The milk-vetch was listed as a "candidate” for endangered status,
pursuant to the California Endangered Species Act, by the California Fish and Game Commission on
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February 4, 1999. It was proposed for federal listing as endangered, pursuant to the federal
Endangered Species Act, by the U.S. Fish and Wildlife Service on May 25, 1999.

Milk-vetch Preserve. The term "milk-vetch preserve” refers to the approximately 5.2-acre
conservation area containing the Ventura Marsh milk-vetch populauon on the Project site that will be

preserved as pan of the Project design.

MOU. The term "MOU" means this Memorandum of Understanding as it may from time to
time be amended-

Colonv A, Colony B and Colony C. The terms "Colony A,” "Colony B" and Colony “C™
sefer 10 the population of milk-vetch plants on the Project site. Colony A is contained within
approximately 496 square feet of land. Colony B is contained within approximately 2,700 square feet
of land. Colony A and Colony B are approximately 20 feet apart. As of April 14, 1999, a total of 214
milk-vetch plants were within Colonies A and B. Colony C is an area of potential seed bank
approximately 300 square feet in size and approximately 97 feet to the southwest of Colony A and
Colony B. A

2.6 ‘_E_IL The term "EIR" means the Project environmental impact report certified by the City of
Oxnard as it is defined in the California Environmental Quality Act.  ~

'1 2.7 Ground-disturbing activities. The term “ground-disturbing activities” means Project grading
H and all other Project activities that disturb the soils and/or vegetation on the Project site, except that the
term does not include soil testing or sampling conducted prior to soil remediation that may be required

by the Regional Water Quality Control Board for compliance with a waste discharge or other cleanup
order.

“W THEREFORE, the parties to this Memorandum of Understanding agree as follows:
. D WILLOW SCRUB AND SALTGRASS GRASSLAND REVEGETATION

North Shore agrees 10 carry out the following measures in conjunction with the Project:

v e

3.1 North Shore shall mitigate the loss of 13.3 acres of willow scrub and 2.08 acres of saltgrass vegetation
by replacing and preserving these habitats at a 1:1 ratio, for a total of 15.38 acres, if the replacement
habitat is of similar value to the habitat that is affected by the development. However, fewer than
15.38 acres may be preserved if lower quality habitat is restored to yield a significantly higher
biological value than the habitat that is affected by Project development, as determined by CDFG.
Approximately 7.2 acres of habitat is available on the Project site for restoration of these communities.
Restoration of these 7.2 acres will adequately mitigate the loss of 15.38 acres of the lower quality
willow scrub and saltgrass vegetation on the site if CDFG determines that five years of monitoring.
shows that overall biological values of these communities have been adequately increased over pre-
restoration levels. Increased values will be accomplished through restoring willow scrub and saltgrass
grassland plant communities and associated wildlife habitat values using complements of species
comparable in composition and densities to native willow scrub and saltgrass communities.

32 North Shore intends to restore the following on-site areas (See Exhibit A) in satsfying or partally
satisfying the mitigation requirement in Section 3.1:

The approximately 70-foot wide casement (less 15 feet for the proposed bike path) that is part of the Project site
between the Iot lines and the Edison Canal (approximately 4.2 acres).

The open space lot adjacent to this easernent in the northern portion of the Project site (approximately 1.5
acres).

The northeastern portion of the Mxlk-vex:h preserve that is located east of the topographical ridge on the site

‘ (approximately 1.5 acres).
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3’ North Shore shall develop one or more detailed restoration, maintenance and monitoring plans for the
~: willow scrub and saltgrass grassland restoration ("WS/SG Restoration Plans") that include procedures
for planting, jdentification of plant specjes and density, maintenance measures and schedules,
gestoration success Criteria, measures to be implemented if success criteria are not met, and long term
management of the restored areas. North Sbore shall submit a3 WS/SG Restoration Plan for on-site
- restoration to CDFG within 120 days after the City Council's approval of the Project if that approval is
~mm‘!,l;.e,a,dm'ec:haliengeclint::onrt. or, if an appeal or challenge is filed, within 90 days after the
‘appeal or challenge is resolved. CDFG shall provide its initial comments within 45 days after the plan
_has been submitted, and CDFG approval of the plan shall be obtained within 6 months of plan
submittal CDFG approval of the on-site WS/GS Restoration Plan for the 7.2 acres referenced in
' Section 3.1, which shall not be unreasonably withheld, shall be obtained prior to ground-disturbing
gctivities. If North Shore provides off-site mitigation for willow scrub and saltgrass grasslands
‘pur 10 Section 3.1, North Shore shall also prepare and submit for CDFG approval, which shall not
" be unreasonably withbeld, one or more WS/SG Restoration Plans for the off-site lands within 90 days
 of identifying off-site lands that will be restored. CDFG’s comments and spproval of any off-site plan
" will be due within the time frames described above for the on-site restoration plan. Off-site restoration
sites, if anvy, shall be identified within six months of any CDFG determination that on-site restoration
did pot adequately mitigate impacts to willow scrub and saltgrass grassland as described in Section 3.1.
North Shore will fund the development and implementation of the plans and will provide for the
permapent preservation of the restored areas by recording conservation easements (or other

areas prior to ground-disturbing activities.

' DUNE SCRUB PRESERVATION AND RESTORATION

North Shore agrees to camry out the following measures in conjunction with the Project:

4.1 The loss of approximately B.15 acres of disturbed dune scrub habitat on the project site shall be
mitigated at a_1:1 rmtio through enhancement/restoration of preserved on-site habitat and

enhancement/restoration of preserved off-site habitats. Dune scrub is a rare namral community in
California.

472 North Shore shall permanently protect the conservation values of approximately 1.5 acres
south/southeast of the Milk-vetch preserve shown on Exhibit B. This area is situgted next to Fifth
Street and will provide connectivity between the milk-vetch population and the preserved dune scrub
1o the open space and dune scrub communities across Fifth Street. If the 1.5-acre site is included in the
soil remediation work, North Shore shall restore the site as dune scrub. If soils on the site are not
remedisted, North Shore shall enhance the dune scrub habitat on the 1.5 acres.

43 Dume scrub habitat within the milk-vetch preserve but outside of the fenced Ventura Marsh milk-vewch
set-back will be restored, enhanced and permanently protected. The preserve area is currently
characterized as coyote brush scrub, iceplant scrub, and small areas of disturbed dune scrub.

4.4 Because of the small amount of suitable habitat on-site for dune scrub enhancement and restoration,
off-site dune scrub habitat will also need to be permanently preserved and enhanced/restored to
mitigate the loss of dune scrub habitat on the site. Enbancementrestoration shall inciude the removal
of non-native invasive plant species and planting of native dune scrub species, as appropriate. North
Shore will make every effort to identify suitable off-site locations for the enhancement/restoration
efforts prior 1o ground-disturbing activities. However, due to the uncertainty of identifying suitable
off-site locations, ground-disturbing activities may be initiated before suitable off-site locations are
approved provided that adequate security, as identified in Section 6.0, bas been provided by North
Shore for the off-site effort. Even if adequate security is provided, suitable locations for the off-site
enhancement/restoration effort shall be identified by North Shore and submitted to CDFG for approval
no later than 12 months afier ground-disturbing activities are initiated. CDFG will assist North Shore
in identifying suitable locations for the off-site effort. North Shore is investigating the following sites.
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"thch may contain dune scrub habitat with characteristics similar to that which occurs on the Project
site, as potential candidates for off-site dune scrub enhancement/restoration:

Dune scrub habitat within approximately 2 acres of in-holdings currently owned by the McGrath family within
Mandalay State Park; and

pnne scrub babitat being considered for purchase by the Coastal Conservancy in the Project site viciniry.

4.5 North Shore shall develop detailed dune scrub restoration, maintenance and monitoring plans ("Dune
" Secrub Restoration Plans”) that include procedures for restoration, identification of plant species and
density, maintenance measures and schedules, restoration success criteria, measures to be implemented
if success criteria are not met, and long term management of the restored areas. North Shore shall
- submit a2 Dune Scrub Restoration Plan for op-site restoration to CDFG within 120 days after the City
Council's approval of the Project if that approval is not appealed or challeaged in court, or, if an appeal

or challenge is filed, within 90 days after the appeal or challenge is resolved. CDFG shall provide its
initial comments within 45 days after the plan has been submitted, and CDFG approval of the plan

! shall be obtained within 6 months of plan submittal. CDFG approval of the plan, which shall not be
' unreasonsbly withheld, shall occur prior to ground-disturbing activities. North Shore shall also
prepare and submit for CDFG approval a Dune Scrub Restoration Plan for cach off-site restoration site

. within 90 days of identifying off-site lands that will be restored. CDFG's comments and approval of
any off-site plap will be due within the time frames described above for the on-site restoration plan.

North Shore shall fund the development and implementation of the plans and shall provide for the

permanent preservation of the restored arcas by recording conservation easements (or other

- instruments) approved by CDFG. Easements or their substitute shall be recorded over the on-site areas

prior to ground-disturbing activities.

. VENTURA MARSH MILK-VETCH PRESERVATION AND MITIGATION
North Shore agrees to carry out the following measures in conjunction with the Project:

‘ Soil Remediati

5.1 North Shore shall design and implernent soil remediation, site grading, and construction so that any
m existing milk-vetch plants in colonies A, B or C will be fully preserved in place while new, viable
populations are att=mpted 1o be established in suitable off-site locations.

5.2 North Shore shall establish a soil remediation/excavation limit line around the milk-vetch population at
- a distance of 100 feet around Colonies A and B, and 30 feet around Colony C. Because Colony C is
' approximately 97 feet south/southwest of Colonies A and B, the 30-foot setback will create a "bubble”
that will extend the larger 100-foot setback on the south/southwest side of the plants to include any
seedbank at Colony C. North Shore and CDFG will use their best efforts to obtain approval of
Regional Water Quality Control Board (RWQCB) for these setbacks.

1. 1999/17:45
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North Shore shall install five 2-inch diameter groundwater monitoring wells around the entire milk-
verch population (Colony A, Colony B and Colony C) to monitor the status of below surface
contaminants (see Exhibit B). Specifically, North Shore shall install three wells approximately 100
feet north, nortbeast, and southeast of the population. Each of these wells will be upslope of the milk-
vetch population. North Shore shall install two monitoring wells downslope of Colony A,
approximately 100 feet west and 100 feet southwest of the colony. The drilling rig for well installation

will be positioned such that the mruck portion of the rig will not be within the 100-foot and 30-foot
setbacks around colonies A, B and C.

' 5.4 North Shore shall select and retain 2 qualified biologist to serve as a monitor on the site during all
activities related to the installation of the groundwater monitoring wells, as well as during soil
semediation adjacent to the plant populations, to ensure that the incidental impacts to the milk.vetch
plants are avoided. Additionally, the biologist/monitor will conduct a machine operator and worker
education program to alert on-site workers to the sensitivity of the milk-vetch population, to identify
work zomes and restricted areas, and to discuss construction and plant avoidance procedures and
protocols. The City of Oxpard and CDFG will approve the sclection of the biologist/monitor.

Milk-verch Preserve

. 5.5 North Shore shall permanenly preserve an approximate 5.2-acre area around the existing milk-vetch
population to serve as a buffer between the plants and planned residential development on the Project
. site. The Milk-vetch preserve shall be designed such that the milk-vetch population will be
; approximately centered in the preserve area to maximize the distance between the plants and
developed areas. North Shore shall leave the 5.2 acres around the milk-vetch population as 2 protected
' conservation area pursuant 1o Section 5.8 below. :
' 5.6 North Shore shall construct a sethack fence along the soil remediation line described in Section 5.2 to
. protect the milk vetch plants and surrounding area from hurnan and/or domestic animal activities.

5.7 North Shore shall monitor and maintain the on-site milk-vetch plants; shall prepare an initial
restoration, maintenance and monitoring plan that provides for, among other things, the long-term
management and monitoring of the milk-vetch preserve (*On-site Milk-Vetch Plan™); and shall adapt
this plan as may be appropriate in response to information obtained from the results of research and
‘monitoring of the population. North Shore shall implement and fund the On-site Milk-Vetch Plan.
The initial On-site Milk-Vetch Plan shall be submitted for CDFG's approval within 120 days after the
City Council's approval of the Project if that approval is not appealed or challenged in court, or, if an
appeal or challenge is filed, within 90 days after the appeal or challenge is resolved. CDFG shall
provide its initial comments within 45 days after the plan has been submitted, and CDFG approval of
the plan shall be obtained within 6 months of plan submirtal. CDFG's approval of the plan, which
shall not be unreasonably withheld, for the initial On-site Milk-Vetch Plan shall oceur prior to ground-
disturbing activities. The On-site Milk-Vetch Plan may provide for a reduced level of management
and monitoring after five years 1o include minimal maintenance measures such as periodic clearing of
debris, fence repairs, and removal of dead vegetation if, in the judgment of North Shore and CDFG,
the plan has been successful and if a reduced level of management and monitoring will not place the
population at greater risk. ‘

5.8 The milk-vetch preserve will be protected in ity through recardation of a conservation easement
—prior_tn_ground-disturbing activities. CDFG and North Shore agree that this conservation easement
may contain terms that allow cancellation of the casement and altemative use of the milk-vetch
preserve area if it is determined by qualified experts, with CDFG’s concurrence, that the milk-vetch
population on the site is no longer viable and self-sustaining; if CDFG determines that the success of
off-site populations will ensure that cancellation of the easement will not jeopardize the continued

22, 1999017:45
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existence of the species; and if other conservation values within the preserve (e.g., dune scrub habitat)
~are replaced by North Shore. The partes to this agreement will meet in good faith after five years
from execution of this agreement, and periodically thereafter if necessary, to review the viability status
of both the op-site milk-vetch population and the established off-site populatons (sce below) to
getermine the success of the mitigation approach described in this agreement and the appropriateness
of additional measures, if any, based on this review.

Establishment of Off-Site Milk-Vetch Populations

5.9 North Shore shall develop ope or more  plans for the _c_stablishmcnt«oﬁWQW off-

WMW«:@ (“Off-site Milk-Vetch Plan™). North Shore will make

m&& suitable off-site locations for two new milk-vetch populations prior to ground-
disturbing activities. However, due to the uncertainty of identifying suitable off-site locations, ground-
disurbing activities may be initiated before suitable off-site locations are approved provided that
adequate sccurity, as identified in Section 6.0, has been provided by North Shore for the milk-vetch
effort. Even if adequate security is provided, suitable locations shall be identified by North Shore and
submined to CDFG for approval no later than 12 months afier ground-disturbing activities are
initiated. CDFG will assist North Shore in identifying the two suitable locations for establishment of
milk-vetch populations and in developing the plan. Candidate sites include the Carpinteria Natural
Reserve and a site in or near the City of Oxnard. North Shore shall prepare and submit for CDFG
approval an Off-site Milk-Vetch Plan within 90 days of obtaining approval of a suitabie site. CDFG
shall provide its initial comments within 45 days after the plan has been submitted, and CDFG
approval of the plan shall be obtained within 6 months of plan submittal. CDFG shall not
unreasonably withhold approval of the Off-site Milk-Vetch Plans. North Shore shall fund and
implement the plan(s) and shall ensure that the populations are permanently protected and managed.
Each off-site population will contain 2 minimum of 75 to 100 reproductive adult plants occupying an
area of about 2,000 square feet with demonstrated recruitrnent, scedling establishment, and stable t0
increasing population trends over at least five years without major manipulations of the habitat or
population (e.g., Do recontouring, watering, inoculations of plant material, revegetation efforts, etc.).
To ensure that the off-site populations are permanently managed, Northk Shore will provide the
Department with 350,000 for establishment of an endowment to fund long-term management and
maintenance efforts of the populations. The Department will make interest from these funds available
for maintenance and management of the off-site populations in the years after North Shore successfully
completes implementation of the Off-site Milk-Vetch Plan(s). Because North Shore is providing an
endowment, North Shore shall not be responsible for management or maintenance of the off-site
populations afier it successfully implements the Off-site Milk Vetch Plan(s), including antainment of
the success criteria outlined in this section. 1f one or more off-site population fails to meet success
criteria after 10 years of implementation of the Off-site Milk Vetch Plan(s), North Shore will be
released from further obligations to establish self-perpetuating off-site populations provided that North
Shore has fully implemented the Off-site Milk-Vetch Plan(s) approved by CDFG and that failure of the
off-site effort is due to factors beyond North Shore's reasonable control. In the event North Shore is
released after 10 years from further obligations to establish off-site populations, CDFG shall receive 50
percent of the security originally provided for the off-site milk-vetch work for CDFG use in
establishing off-site milk-vetch populations. :

ECURITY

‘rior to commencing ground-disturbing activites, North Shore shall provide CDFG with security in an

mount adequate to cover the estimated costs of complying with this MOU, including all plans required
wursuant to this MOU. To determine the amount of security, North Shore will develop an estimate of the
ost of completing all obligations and submit the estimate for CDFG's review and concwrence. The
ecurity shall be in the form approved by CDFG, but generally may be a trust or escrow account in favor of
"DFG or an irrevocable letter of credit. Security shall be reduced or released upon, and in proportion to,
ae successful completion of specific goals, tasks, and/or phases of habitat and plant restoration and

tion, as set forth in this MOU and in subsequently approved vestoration and milk-vetch plans. At
50 percent of the sccurity provided for establishment of off-site milk-vetch populations shall be

« 1999/17:43



. setained umtil CDFG and North Shore determine that North Shore has atuined the success criteria for those
populations.
‘ ) CITY CONDITIONS OF APPROVAL

North Shore shall instruct the City to include Sections 3, 4, 5 and 6 of this MOU as conditions of approval
' at the time the City Council approves the Project.

3 CDFG AGREEMENT

CDFG believes that successful implementation of the measures described herein and measures that will be
included in CDFG-approved restoration plans and milk-vetch plans will reduce any potential impacts of
development with regard to biological resources on the Project site 10 3 level of insignificance with respect
to the California Environmental Quality Act. CDFG also agrees that if the measures described in this
MOU and in all CDFG-approved restoration and milk-vetch plans are successfully implemented, CDFG
will not seek additional mitigation measures for the on-site biological resources described herein during
subsequent CDFG review of the project or during the regulatory approvals of other public entities.

5.1 Any assignment of this MOU or any of the rights or obligations under the MOU is void absent

' the written consent of the Parties; provided, however, that no consent shall be required for assignment

or pledge made by North Share, with written notice to the Deparunent, (a) to any company that shall

succeed by purchase, merger or consolidation to the properties of North Shore; or (b) as security for a

debt under the provision of any mortgage, deed of trust, indenture, bank credit agreement, or similar
instrument.

v

CDFG recognizes that the restoration plans and milk-vetch plans approved and implemented-
pursuant to this MOU will contain long-term obligations for maintenance and monitoring. CDFG also
recognizes that some of these long-term obligations may appropriately be assigned to special dismict, a
homeowners association or another entity that receives fee dtle 1o the on-site restored areas and is
responsible for maintenance of these areas. North Shore shall be released from its obligations under
this MOU m carry out and fund long-term obligations, or any other relevant obligations, at the time
and to the extent those obligations are expressly assigned to another entity with CDFG's approval
pursuant to Section 9.1. .

) MISCELLANEOUS

10.1]ntegration

This MOU embodies the entire and integrated understanding between the parties to this MOU
regarding the matters conternplated herein and supersedes all prior negotiations, representations,
proposals or understandings, either oral or written. This MOU may only be amended by a wrinen
instrument executed by all of the parties. From time to time, the parties shall by muwal agreement
exccute such instruments and other documents, and take such other actions, as may be reasonabiy
necessary to carry out the terms of this MOU in a manner consistent with state and federal law. If
any condition of approval imposed on the Project conflicts with this MOU in a way that prevents
North Shore from implementing any portion of this MOU, including the setbacks described in
Section 5.2, this MOU shall be considered null and void unless the parties agree to an MOU
amendment that resolves the conflict.

10.2Multiple Originals

Multiple copies of this MOU may be executed, and any such executed copy shall be deemed an
original for all purposes.

17, 1999/17:45
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" 103Effective Date

This MOU shall become effective upon its execution by North Shore and the CDFG

10.4Force Majeure

1n the event that North Shore's performance under this MOU is i
; interrupted or delayed b
3@5 of war," laﬂb;or ]gxsputes, or delays as a result of the acts of third paZties y(ca:gﬁe?t-i\grof’
occurrences ), then North Sl.mre shall be excused from any further performance for w'hatevcr an g
of time after the occurrences is reasonably necessary to remedy the effects of the occurrences. pere

10.5Existing Law

lI:w. Ifo:iaﬂsl;sof: Qagl l::g;f;nﬁi me folr c;z;];;n:mdﬂ.;z :l!l:y pr;vision of state or federal
California Fi . % wI applicable laws, i i

mlm“m‘,i‘sieﬁﬁ;mﬁo : mi:‘sl:n:ng Public Resources Code, inppcan'ying ﬁt nt::udpr; :::
MOU. escribed in this MOU, and approving plans required by the

10.6CDFG Access

North Shore agrees to permit CDFG personnel to enter Proj i

N ore ag ' the Project site at reas i i
:nfnspectmcb:::ofzzs re::u;:;s :oescn‘beq in this MOU and to monitor cmum?::: ::ietsolztgl::rri::
. _ nservation easement i

interfere with North Shore’s use and quiet enjoym::’t tmd;rdop::;.CDFG shiall ot unseasonably

© 10.7Default

In th '
In 8 1; mﬂ:mhon orh:: 3113;?;:; ::?;xl; on .Iany of its material obligations under this
t shall ilable at law or in equity, i i imi
M | quity, including b
» vszc:ﬁﬁ; gﬁfm:p :1:;1 t?au:;:::xﬁ l:; th:o ey::; North Shore defaults, the Dcpaim:::nl::;:?lxlx:‘l::
vi - ) . ;
secured party pursuant to the California Um'?orm Cox111::r“xre:srt:ll‘ai:ltCtic:b:ll::ls MOU, including xll ights of 8

-muanNsPEEEERRAE
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California Department of Fish and Game

MW:: 27, 1999

Charles Raysbrog¥
" Regional Manager

North Shore at Mandalay Bay, LLC

R.A. Smith and Associates, Member
North Shore at Mandalay Bay, LL.C.

By: %/m Aff Date: July 2./, 1999

Ron Smith
Its President

Aspen Members, L.L.C., Member
North Shore at Mandalay Bay, 1.L.C.

By*ﬂ /H* / "“R- Date: July___. 1999

H_Roger Heartman
Its President

California Nevada Developments, L.L.C., Member
North Shore at Mandalay .C.

By: Date: July'z_.3 1999
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SETTLEMENT AGREEMENT

This Settlement Agreement (“Agreement”) dated August 17, 2000, 1s entered into
between Petitioner and Plaintiff California Native Plant Society, a California non-profit
corporation (“CNPS™), Respondents and Defendants City of Oxnard and City Council of the City
of Oxnard (collectively, the “City™), and Real Party in Interest North Shore at Mandalay Bay,
LLC (“North Shore™). Each party to this Agreement may be referred to herein as a “Party” and
all parties to this Agrecmexit may be collectively referred to herein as “Parties.”

RECITALS

A North Shore is the applicant for a project consisting of 347 residential dwelling
units on an approximately ninety-one (91) acre site at the intersection of Harbor Boulevard and
Fifih Street directly adjacent to the current municipal boundary of the City (the “Project”).

B. On April 15, 1999, the Planning Commission of the City certified that the Final
Environmental Impact Statement (“FEIR”) for the Project was completed in compliance with the
California Environmental Quality Act (“CEQA”). ' |

C. The City Council approved thé Project on July 27, 1’999, adopted findings
regarding the significant environment effects of the Project, adopted a Statement of Overriding

~ Considerations, and adopted a Mitigation and Monitoring Program. In connection with its

approval of the Project, the City Council also approved a coastal development permit, a tentative
subdivision tract map, a pre-zone, an amendment to the City’s Local Coastal Program and an

amendment to the City’s General Plan. A Notice of Determination was properly posted
beginning July 30, 1999.

D. Additional approval by the California Coastal Commission is ‘necessary before
construction can commence on the Project. ’

E. CNPS filed a Petition for Writ of Mandate and Complaint For Injunctive Relief
on August 30, 1999 (“Petition”) alleging violations of CEQA in that City failed to evaluate and
avoid or minimize certain environmental effects, failed to prepare a subsequent or supplemental
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Environmental Impact Report, and made findings not supported by substantial evidence. In
;;anicular, the Pefition raised issues related to environmental documentation and mitigation of
impact to the Ventura Marsh Milk-vetch (“Milk-vetch”) and coastal dune scrub habitat present
on the Project site.

F. The Petition sought, inter alia, to command City to set aside certification of the
FEIR and Project entitlements, and to prepare a legally adequate Environmental Impact Report.

G. The Parties have engaged in settlement discussions since that time, desire to avoid
further litigation, and agree that the following terms represent a fair and equitable resolution of
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AGREEMENT

NOW, THEREFORE, in consideration of the above and the terms and conditions set forth

below, the Parties hereby agree as follows:

1. CNPS will dismiss the above-entitled Petition. If the California Coastal
Commission (“Commission”) subsequently fails to approve the Project or approves it with
conditions which (i) accomplish in a substantially different manner the goals of this Agreement,
(ii) are inconsistent with this Agreement, or (iii) require substantially greater costs and
obligations on the part of North Shore than provided for in this Agreement, then North Shore, at
its sole discretion, may terminate this Agreement or seek to amend it in a manner both
satisfactory to all Parties and consistent with Commission action. Should North Shore seek to
amnend this Agreement pursuant to the terms of this paragraph, CNPS and the City shall engage
in good faith to reach a mutually satisfactory amended Agreement.

2. North Shore will, after Commission approval consistent with this Agreement, or
such amended Agreement as the Parties reach, submit and, if approved, record a revised
Tentative Tract Map for the Project in substantial conformance with that tract map attached

hereto as Exhibit “A”™ and which designates on the Project site the area for preservation of the
Milk-vetch (“the Milk-vetch preservation area”).

3, A biological review committee (“Review Committee”) has been established by
North Shore to determine the nature, characteristics and timing of mitigation for ‘Both on-site
Milk-vetch populations and populations at other properties off the site to be acquired by North
Shore pursuant to paragraph 10. The Review Committee shall consist of no more than one
Tepresentative, with appropriate rare plant and habitat mitigation experience, of the following:
California Department of Fish and Game (“CDFG”), the United States Fish and Wildlife Service,
the University of California, the Santa Barbara Botanic Garden, CNPS, and North Shore.
Decisions of the Review Committee will be made by consensus to the extent possible, but
decisions may be made by a majority of the committee. In no circumstances will a 'single

member of the Review Committee have veto power over committee decisions or have sole

authority for any such decision.
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4. CNPS shall also have the right to participate in the review of all on-site biological

resource plans for the Project, including landscaping, median planting plans and construction
monitoring.

5. North Shore agrees to prepare a detailed habitat delineation and functional
assessment prior to site disturbance that evaluates in greater detail than the FEIR the biological
value and ecological function of the current habitat areas. The assessment will be used to assist
in the development of mitigatio:i measures for impacts on coastal dune scrub habitats, calculating
replacement ratios, and to create a baseline against which to measure future plantings and

restoration efforts. The assessment will be reviewed and approved by CDFG with input from
"CNPS.

6. For Project mitigation involving the establishment of new coastal dune scrub
habitat, mitigation ratios will be calculated on the basis of functional equivalency as approved by
CDFQG, with input from CNPS. '

7. CNPS shall be guaranteed all access to the Milk-vetch preserve area on the
Project site and to the off-site Milk-vetch relocation miﬁgation areas for conservation,
monitoring, and research purposes. CNPS' right of access shall be binding on and noticed to any
successors-in-interest to North Shore, including homeowners associationé.

8. North Shore shall implement all of the conditions of a Memorandum of
Understanding between North Shore and, the California Department of Fish and Game, dated
July 27, 1999 (“MOU”) and attached hereto as Exhibit “B.” To the extent any provision of this
Agreement and/or California Coastal Commission approval of the Project are inconsistent with
the MOU, North Shore will make a good-faith effort to modify the MOU to be consistent with
this Agreement and/or California Coastal Commission approval. |

9. A permanent conservation easement shall be established for the on-site Milk-
vetch preserve area as identified in Exhibit “A.” The easement shall be managed by a credible

land trust or other entity familiar with managing biological habitats, which shall be selected by
mutual agreement by the Parties.
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10. North Shore will acquire conservation easements or other property interests off
the Project site for Milk-vetch rélocation and mitigation, to the extent feasible given ownership
and specific biological attributes of the off-site areas. Thek purpose of any off-site conservation
easements is to insure continued habitat availability and protection and such easements may be
terminable by North Shore if the Review Committee determines that the Milk-vetch cannot as a

| practical matter survive in that area. The easements or other interest shall expressly provide for
use of the site as a Milk-vetch preserve, including rights of access and mainténance as deemed

necessary by the Review Committee.

11 Thc Parties acknowledge that certain areas within the on-site Milk-vetch preserve
area and the on-site coastal dune scrub habitat adjacent to Fifth Street have lower levels of
groundwater and soils contamination than the remainder of the Project site. North Shore shall
use its best good-faith effort to obtain Los Angeles Regional Water Quality Control Board
(“LARWQCB”) permission to use groundwater monitoring devices for those areas of lower
contamination as remediation, instead of land-farming or other remediation which could destroy
existing Milk-vetch plants or coastal dune scrub habitat.

12.  The Parties enter into this Agreement for the sole purpose of settling and
resolving this action and the issues raised therein, including the P;L'ﬁECt's impacts to and
appropriate mitigation for the Milk-vetch, coastal dune scrub, and willow scrub habitats. To the
extent that any aspect of the Project is subject to additional environmental review under CEQA,
this Agreement shall not limit the right of any Party to comment on such environmental review

for the purpose of exhausting their administrative remedies, to the extent such comments relate
to issues not resolved in this action.

- 13.  Nothing in this Agreement shall prohibit CNPS from submitting comments to the
LARWQCB concemning remediation of groundwater pollution for the Project site as it may affect
the Milk-vetch and coastal dune scrub habitat. |

14.  Nothing in the Agreement shall prohibit CNPS from submitting comments to
public agencies other than the LARWQCB concerning the impacts of proposed agency
Tequirements on environmentally sensitive areas within the Project site or off-site mitigation

areas, to the extent such requirements are additional or differ substantially from the provisions of
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this Agreement. Such comments may include, for example, those which may be made to the

City’s Fire Department regarding brush clearance requirements.

15.  No site disturbance shall occur prior to approval of all biological mitigation plans,
including agreement on estimated costs. If North Shore makes physical modifications to the site
which adversely impact sensitive biological resources, and subsequently determines to exercise
its right to withdraw from the Agreement under paragraphs 1 or 17, North Shore shall either
restore the site to its pre-existing condition (based on the habitat delineation and functional

assessment prepared pursuént to Paragraph 5) or, if that is no longer practical, restore the site to
an equivalent level of ecological function (based on the habitat delineation and functional
assessment prepared pursuant to Paragraph 5.) North Shore shall ensure that adeqﬁaté funding -
exists in the security provided to CDFG pursuant to the MOU to accomplish restoraﬁon, and this
security shall be available for site restoration if North Shore exercises its right to withdraw from

16.  North Shore will establish a fund in an amount estimated to be sufficient to pay
all prospective expenses connected with establishment of Milk-vetch populations off the Project
site as provided in this Agreement. The expenses to be covered are those necessary to
intensively monitor and m;magc the site or sites for five (5) years from the date of
transfer/planting and to monitor and manage the site or sites at minimal levels for eleven (11)

years thereafter. The protocols on which the monitoring and management will be based shall be
determined by the Review Committee.

17.  The Parties acknowledge that the amount of the fund referred in paragraph 16
above cannot be definitely established at this time. If based on the monitoring and management
protocols determined by the Review Committee for which the fund is to be established, the
estimated net present value of the fund is greater,tha'.n what North Shore, in its sole discretion,

determines is a reasonable and economically viable amount, then North Shore may elect to
withdraw from this Agreement.

18. If, pursuant to paragraphs 1 or 17, North Shore elects to withdraw from this
Agreement, or if for any other reason this Agreement cannot be implemented according to its

terms, CNPS shall have the right to refile a petition for writ of mandate and complaint for
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injunction relief based on alleged violations of CEQA. North Shore and City agree that they will
not raise any defense to such subsequent litigation based on statute of limitations or other time-
related defenses, except to the extent such defenses existed as of August 30, 1999. North Shore

will establish a fund of $2,000.00 to cover CNPS’ expenses in connection with the Milk-vetch

mitigation plan review and monitoring.
19. Miscellaneous Provisions

A. Incorporation of Recitals and Exhibits. Recitals A through G and Exhibits
“4” and “B” attached hereto and referred to herein are incorporated in this Agreement as
though fully set forth in the body hereof.

B. No Third Party Beneficiary. This Agreement is not intended, nor shall it
be construed, to create any third-party beneficiary rights in any person who is not a party, unless
expressly otherwise provided. '

C.  Entire Agreement. This Agreement sets forth and contains the entire
understanding and agreement of the Parties, and there are no oral or written representations,
understandings or ancillary covenants, undertakings or agreements which are not contained or
expressly referred to herein. No testimony or evidence of any such representations,
understandings or covenants shall be admissible in any proceeding of any kind or nature to
interpret or determine the terms or conditions of this Agreement.

D. Severability. Invalidation of any of the provisions contained in this
Agreement, or of the application thereof to any person, by judgment or court order shall in no
way affect any of the other provisions hereof or the application thereof to any other person or
circumstance, and thé same shall remain in full force and effect, unless enforcement of this
Agreement, as so invalidated, would be unreasonable or grossly inequitable under ail the

circumstances or would frustrate the purposes of this Agreement and the rights and obligations of
the Parties hereto. . :

E. Construction of Agreement. The provisions of this Agreement and the

Exhibits hereto shall be construed as a whole according to their common meaning and not

strictly for or against any Party herein and are consistent with the provisions hereof, in order to



achieve the objectives and purposes. Wherever required by the context, the singular shall .

include the plural and vice versa, and the masculine gender shall include the feminine or neuter
* genders, or vice versa.

- F.

Section Headings. All section headings and subheadings are inserted for
convenience only and shall not affect any construction or interpretation of this Agreement.

G.  Applicable Law and Interpretation. This Agreement shall be construed

and enforced in accordance with the laws of the State of California. This Agreement shall be
construed as a whole according to its fair language and common meaning to achieve the
objective and purposes of the parties hereto and the rule of construction to the effect that
ambiguities are to be resolved against the drafting party shall not be employed in interpreting this

Agreement, all parties having been represented by counsel in the negotiation and preparation
hereof.

H. Notices. Any notice shall be in writing and given by deli\;ering the same

in person or by sending the same by registered, or certified mail, return receipt requested, with .

postage prepaid, by overnight delivery, or by facsimile to the respective mailing addresses, as
follows: ’

CNPS: - California Native Plant Society
P.O.Box 5628

Ventura, California 93005
Attention: David Magney
Facsimile: 805/646-6975

Copy to: Environmental Defense Center
2021 Sperry, Suite 18
Ventura, California 93003
Attention: John T. Buse, Esq.
Facsimile: 805/677-2577

u-ﬁ.l‘l““.“"
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CITY: City Of Oxnard
305 W. Third Street
Oxnard, California 93030
Attention: James F. Rupp; Jr., Esq.
Facsimile: 805/385-8891; and
Attention: Gary Gillig, City Attorney
Facsimile: 805/385-7423

Copy to: ~ Rupp & Holmberg
721 South A Street, 2* Floor
Post Office Box 1426
Oxnard, California 93032-1426
Attention: James F. Rupp, Jr., Esq.
Facsimile: (805/385-8891)

NORTH North Shore At Mandalay Bay
SHORE.: 3030 Old Ranch Parkway, #450
Seal Beach, California 90740

Attention: Louise Rice-Lawson
Facsimile: (562) 430-4337

Copy to: Nossaman, Guthner, Knox & Elliott
18101 Von Karman Avenue, Suite 1800
Irvine, California 92612
Attention: Robert I. McMurry, Esq.
Facsimile: (949) 833-7878

Either CNPS, City or North Shore may change its mailing address at any time by giving written
notice of such change to‘the other in the manner provided herein at least ten (10) days prior to
the date such change is effected. All notices under this Agreement shall be deemed given,
received, made or commumicated on the earlier of the date personal delivery is effected or on the

delivery date or attempted delivery date shown on the return receipt, air bill or facsimile.

L Time is of the Essence. Time is of the essence of this Agreement and of
each and every term and condition hereof.

J. City Contingency.  This Agreement is contingent, at the sole discretion
of CNPS, on a decision by the City to provide permanent protection through conservation

easements, deed restrictions, or other means for certain City-owned parcels located immediately

LA\I99843_10.DOC {FINAL) 9
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south of the Project site on the soﬁtli ! 'i commer of the intersection of Fifth Street-and Harbor .
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STATE OF CALIFORNIA - THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION
SOUTH CENTRAL COAST AREA

89 SOUTH CALIFORNIA ST., SUITE 200

VENTURA, CA 83001

(805) 641-0142

GRAY DAVIS, Govenor

To: Kara Kemmler and Jack Ainsworth

From: Jon Allen, Staff Ecologist/Biologist

Subject: North Shore at Mandalay Bay Site, Ecological Findings
Date: 1/16/02

Documents Reviewed:

1) North Shore at Mandalay Bay Oxnard, CA. LCP Amendment and Coastal
Consistency Analysis. City of Oxnard, Development Services Department, 305 W.
3" Street, Oxnard, CA 93030. September 2000. |

2) North Shore at Mandalay Bay, EIR, Vols. 1 & 2, State Clearinghouse No. 97061004.
Impact Sciences. August 1998.

3) North Shore at Mandalay Bay, Final EIR, State Clearinghouse No. 97061004.
Impact Sciences. March 1999. '

4) Delineation and Classification of Willow Habitats, North Shore at Mandalay Bay
Oxnard, CA. Impact Sciences, February 2001.

5) Characterization and Restoration of Willow Habitats, Impact Sciences, January
2001. .

6) Summary of Soil Conditions, C. Richard Kelly, Environmental Engineering & ' ‘ ‘
Consulting, Oxnard, CA. January 2001.

7) Letter from CNPS on Vegetation at North Shore site. David Magney December 20,
2001. ~

8) Revised map of Proposed Restoration and Preservation on the North Shore site.
Exhibit 1. December 2001.

Site Description and Histqry

From 1955 until its closure in 1982 the 91-acre North Shore site was utilized as an oil
field waste disposal facility, and as a result, soil and ground water on the site are heavily
contaminated. Ground samples have indicated that approximately 400,000 yd® of soil is
contaminated primarily with petroleum hydrocarbons, but some other volatile organics,
small amounts of metals and other chemicals are also found. Records indicate that
over the 28 years of operation as a disposal area, approximately 50 drilling companies
deposited over 8.1 million barrels of waste at the site. Because of the extensive
pollution and soil contamination on the site, soil remediation is required under a
Remedial Action Plan approved by the Los Angeles RWQCB. Soil remediation will
consist of above ground bioremediation using naturally occurring soil bacteria that
degrade hydrocarbons. All of the site except for a small preserve area for the Ventura
marsh milk vetch will be excavated and treated in stages to a depth of approximately 20
feet, and the treated soil will be reused on the site for fill and resource mitigation areas. .

Exhibit No. 12
© LCPA No. OXN-MAJ-1-00
Dr. Allen’s Ecological Memo
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Biologicai Resources on the Site

Vegetation Types Present

The 91-acre North Shore Project site is without question a very strange and unusual
biological situation. The soil there consists of a hydrocarbon-polluted deep layer
covered with about five feet of clay and topsoil brought in as an artificial landfill cap
when the when the oil waste disposal site was closed. The source of this fill material
and the seed bank within it is unknown. Since the closing of the site in 1982, various
plants have become established on the landfill in an almost random fashion that does
not fit scientific classification schemes very well. The impacted vegetation that occurs
on site has been mapped in the Impact Sciences Report (Revised Vegetation map —
Dec 2001) as:

1) Willow scrub (0.9 acres)

2) Willow/Coyote brush scrub (5.7 acres)

3) Open Willow/Coyote brush scrub (3.3 acres)

4) Willow/Myoporum (1.2 acres)

5) Willow cluster (3-8 individuals) (1.2 acres)

6) Disturbed dune scrub (5.4 acres)

7) Disturbed dune/lceplant scrub (2.1 acres)

8) Saltgrass (15 scattered patches) (3.4 acres)

9) Ventura Marsh Milk Vetch Preserve (0.4 acres) (Protected in a Preserve)

The revised revegetation map (December 2001) shows 23.2 acres of these disturbed
habitats will be impacted by the bioremediation of contaminated soil. The willow scrub,
dune scrub and salt grassiand are typically considered to be ESHA due to their limited
extent and high biological value within an ecosystem. In this case, however because of
the degraded and dispersed nature of these plant communities on the site in
conjunction with the highly contaminated soil and groundwater environment, the
biological and ecological value of these communities is greatly diminished. Therefore
they do not fully qualify as ESHA in this situation. However, because these plant
communities do provide some ecological function and biological value, their loss to
residential development or soil remediation activities requires mitigation. Since the
impacted habitat does not possess full ecological value, a 1:1 mitigation ratio (on site)
for impacts is a suggested modification and this seems appropriate under these
circumstances. Restoration on site will consist of willow scrub, dune scrub and
saltgrass habitat for a total of 23.2 acres (equal to the impacted area). The restoration
will occur within designated resource protection areas, which will consist of two areas of
10.00 and 13.6 acres bisected by an entrance road in the northeast corner of the site.
Included is a 70-foot wide restored area of willow, dune scrub and saltgrass along the
Mandalay canal. All of the restored areas will have a 50-foot buffer to reduce impacts
from the residential development. The road bisecting the two areas in the northeast
corner cannot be along the canal because this would create a dangerous blind
intersection below the canal bridge if it were placed there.
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Potential for Wetlands at North Shore

‘As explained in the Site Description and History section above the North Shore site is
an atypical situation in which several feet of fill material of unknown origin overlies a
severely contaminated oil field waste disposal site. From the wetland delineation data
in Appendix B of the Final EIR (Reference 3 above) the soil in the fill material varies
greatly over the site as would be expected of fill material. In addition although seven of
the ten samples taken at the site have some wetland vegetation present, none of the
other wetland criteria are met, and this vegetation is scattered over the site withno
obvious zonation or supporting hydrology. Most of the existing vegetation was probably
brought into the site in 1982 as a seed bank in the fill material, and this vegetation then
grew its present state. Much of this vegetation is stunted and does not appear to be
surviving well. Underlying this cap is very contaminated hydrocarbon waste to a depth
of approximately twenty feet that would pose a high risk of pollution to any consistently
wet area. It is my professional opinion that the vegetation at the North Shore site is an
atypical situation because of the history of the site. And that the occurrence of some
wetland plants there is a result of being transported in fill material and not the result of a
normally functioning wetland.

The Ventura Marsh Milk Vetch

By far the most unusual and valuable biological resource on the North Shore site is a
plant previously thought to be extinct, the Ventura marsh milk vetch (Astragalus
pycnostachyus var. lanosissimus). The last known population of this rare dune scrub
plant was at McGrath State Beach, approximately 2 miles north of the North Shore site
on Harbor Boulevard. The population at McGrath State Beach was reported destroyed

Figure 1. Ventura Marsh Milk vetch
seedling emerging at the North Shore
Site, October 23, 2001.

in 1967, and since that time the species was presumed to be extinct. However in 1997
a population of this species was discovered in the North Shore site by USFWS biologist,
Kate Symonds (USFWS, Federal Register, May 2001, 66(98):27901-27908). (Ms
Symonds is now with SAIC, Santa Barbara). This initial population was believed to
have germinated from the final fill material brought in during the closure of the oil waste
facility. The actual origin of this soil is unknown but is probably local due to the cost of
transporting fill. Apparently the fill material contained a seed bank including the milk
vetch seeds that may have lain dormant for many (30 or more) years. Apparently, when
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the right conditions occurred on the site, (an El Nino year?), many of the dormant seeds
germinated, and 374 plants were discovered in 1997, of which 260 were small, thought
to have germinated in the last year.

Since that time the area (about 0.4 acre) of the North Shore site has been placed in a
preserve area fenced off from the rest of the site. Studies on the biology of the milk
vetch, funded by the developer, are being conducted by Christina Sandoval at Coal Qil
Point, UC Santa Barbara. These studies have shown that it is normal for this plant to
produce predominately dormant seeds. Normally, only about 5% of the seeds
germinate spontaneously, 95% being dormant. Most of the seeds have a heavy seed
coat that must be broken open before germination can occur. At North Shore this may
have occurred when earth-moving equipment moved the soil containing the milk vetch
seeds that then germinated during the wet winter of 1997.

Species that live in very harsh and uncertain conditions such a coastal dunes often
evolve a “spreading of risk” or “hedging of bets” strategy that spreads reproduction over
a very long time. That is, these species are reproductive opportunists that develop
strategies that spread the emergence of their offspring over long time periods and many
years. Thus, it may be normal for the milk vetch to have many seeds that lie dormant in
the coastal dune soil seed bank waiting for a good year to germinate. We do not know
for sure how long these seeds can lie dormant. In the case at North Shore it was
probably on the order of thirty years, but much longer time periods are certainly
possible.

Surely the preserve and the 100-foot buffer surrounding the milk vetch area must be

~ declared ESHA in spite of the degraded nature of the site in other respects. This area
must be preserved and soil remediation must not be conducted in this area. itis my
opinion that the area should be preserved permanently because of the long-term seed
bank strategy that this species employs. This strategy has saved it from apparent
extinction, and that serves as an example of why the whole area surrounding the milk
vetch plants should be considered sensitive. There are probably many seeds still
remaining in this soil that will germinate in the coming years, not to mention more that
have been deposited from the current crop of adult plants. | strongly support the efforts
to establish this plant elsewhere, and establishing the milk vetch at other sites should be
part of the mitigation effort. Self-sustaining populations (with recruitment) should be
documented in coastal dune habitat in the area. | have seen the population of plants at
Coal Oil Point, but apparently the Carpenteria population was not successful (Christina

~ Sandoval, pers. comm). We will learn much from this research, and it should be
supported and continued. | strongly support continued efforts to reestablish this plant in
as many new locations as possible with self-sustaining populations.
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This photograph shows that the areas immediately east of the site with suitable
soils for agricultural use were already under cultivation by the 1920s.

Exhibit No. 14
LCPA No. OXN-MAJ-1-00
1970 Aerial Photo
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1970 Acrial Protograph
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This 1970 aerial photograph shows the pattern of development in the area in relation to
established agricultural areas. The Mandalay Bay Power Station is shown at the top of the
photograph. As shown in the photo, the canal providing cooling water to the plant was
developed along the existing edge of the agricultural fields. Harbor Blvd and West Fifth
Street were also fully built by this date and residential development in the Oxnard Shores
and Oxnard Dunes areas had been established. By this date, the oil field waste disposal
activities, which began in the mid-1950s, had expanded to the majority of the North
Shore site, as evidenced by the dark ponds of oil waste visible in the photograph. The
pattern of agricultural use in the area remains unchanged from that shown in the 1929
aerial photo.

Exhibit No. 15
LCPA No. OXN-MAJ-1-00
1970 Aerial Photo
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CHAPTER 37

OXNARD COASTAL ZONING ORDINANCE

Article 1 General Provisions

Sec. 37-1.0.0 Title

The provisions contained in this chapter shall be known, and referred to, as the "Oxnard Coastal
Zoning Ordinance," and shall only apply to properties within the City's coastal zone.

Sec. 37-1.0.1 Purpose

The purpose of this article is to implement the policies of the California Coastal Act of 1976, as
amended, hereinafter referred to as the Coastal Act, as identified in the Oxnard Coastal Land Use
Plan, as well as the following additional policies:

1. Assure orderly balance utilization and conservation of coastal zone resources, taking into
account the social and economic needs of the people of this City and of the State.

2. Assure priority for coastal-dependent and coastal-related development over other
development on the coast.

3. Provide a specific City program to implement development so as to guide the future growth
of the City within the coastal zone.

It is the intent of this article to effectively integrate the City of Oxnard Coastal Land Use Plan with
the officially adopted Oxnard General Plan and Zoning Ordinance as applied to the defined coastal

zone. The Oxnard Coastal Zoning Ordinance in terms of both this chapter and related official City
zoning maps has a boundary which is determined by the Coastal Act.

Sec. 37-1.2.0 Definitions

Sec. 37-1.2.1 Purpose

The purpose of this section is to provide a list of defined terms which apply to the City's coastal
zone. In the event of a conflict between Section 34-3 of the Oxnard Zoning Ordinance and this

section, the definitions provided by this section shall have priority with respect to matters related
to the coastal zone of Oxnard.

Abutting land: A parcel of land having a common property line with another parcel.
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Access - lateral: An area of land providing public access along the shoreline. Lateral accessways

are to be used for public pass and repass passive recreational use or as otherwise designated in the
Oxnard Land Use Plan.

Access - vertical: An area of land providing a connection between the first public road or use area
nearest the sea and the publicly owned tidelands or established lateral accessway. A vertical
accessway may be used for public pass and repass, passive recreation use or as otherwise designated
in the Oxnard Coastal Land Use Plan.

Accessory building or structure: A detached building or structure containing no kitchen or cooking
facilities, and located upon the same lot as the building or use to which it is accessory and the use
of which is customarily incidental, appropriate and subordinate to the use of the principal building,
or to the principal use of the land.

Accessory use: A use customarily incidental, appropriate and subordinate to the principal use of
land or buildings located on the same lot.

Appealable development: In accordance with Public Resources Code Section 30603(2), any of the
following shall constitute an appealable development:

1. Developments approved by the City which are located between the sea and the first public
~ road paralleling the sea or within 300 feet of the inland extent of any beach or of the mean
high tide line of the sea where there is no beach, whichever is the greater distance.

2. Developments approved by the City not included within Paragraph (1) of this section,
located in tidelands, submerged lands, or public trust lands any of which are within 100 feet
of any wetland estuary or stream.

3. Any development which constitutes a major public works project or a major energy facility.
The phrase "major public works project or a major energy facility” as used in Public
Resources Code Section 30603(a)(5) in these regulations shall mean any proposed public
works project as defined by Section 13012 of the Coastal Commission Regulations (Title 14,
California Administrative Code Division 5.5), or energy facility, as defined by Public
Resources Code Section 30107.

Approving authority: The City office, Land Use Advisors or City Council approving a coastal
development permit.

Categorically excluded development: A development by which the Coastal Commission has

determined pursuant to Section 30610(e) of the Public Resources Code to have no potential for

significant adverse environmental affects.
Coastal Commission: The California Coastal Commission.
Coastal development permit: See Section 37-5.3.2, item S.



Coastal Land Use Plan: Maps and text which indicate the kinds location and intensity of land uses,
and including resource protection and development policies.

Coastal zone: That portion of the land and water area of the City shown on the official Land Use
maps of the certified Oxnard Coastal Land Use Plan defined by the "Coastal Zone Maps" adopted
by the California Coastal Commission.

Coastal-dependent development or use: Any development or use which requires a location on or
adjacent to the sea to be able to function at all.

Coastal-dependent recreation: Activities which require a coastal location in order to occur (i.e.,
ocean swimming, surfing, scuba diving, fishing, boating, beach activities and nature study).

Coastal-related development or use: Any development or use that is associated by both proximity
to and dependence on coastal-dependent development or use.

Cumulative effect: The incremental effects of an individual project to be reviewed in connection
with the effects of past projects, the effects of other current projects, and the effects of probable
future projects.

Decision, ministerial: Ministerial decisions are approved by a decision-making authority, based
upon a given state of facts in a prescribed manner in obedience to the mandate of legal authority.
In such cases, the authority must act upon the given facts without regard to its own judgment or
opinion concerning the propriety of wisdom of the act although the statute, ordinance or regulation
may require in some degree a construction of its language by the decision-making authority. In
summary, a ministerial decision involves only the use of fixed standards or objective measurements
without personal judgment. Examples of ministerial decisions made by the Community
Development Director are development review permits zone clearances and sign permits.

Development: Pursuant to Section 30106 of the California Coastal Act, "development" means the
placement or erection of any solid material or structure in or under water; discharge or disposal of
any dredged material or of any gaseous liquid, solid or thermal waste; grading, removing, dredging,
mining or extraction of any materials; change in the density or intensity of use of land including, but
not limited to, subdivision pursuant to the Subdivision Map Act (commencing with Section 66410
of the Government Code), and any other division of land including lot splits, except where the land
division is brought about in connection with the purchase of such land by a public agency for public
recreational use; change in the intensity of use of water or of access thereto; construction,
demolition, or alteration of the size of any structure, including any facility of any private, public or
municipal utility and the removal or harvesting of any major vegetation other than for agricultural
purposes and kelp harvesting. As used in this section, "structure” includes, but is not limited to, any
building, road, pipe, flume, conduit, siphon, aqueduct, telephone line, and electrical power
transmission and distribution line.

Development review permit: See Section 37-5.3.2, item 4.

Energy facility: Any public or private processing, producing, generating, storing, transmitting or
recovering facility for electricity, natural gas, petroleum, coal or other sources of energy.
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Environmentally sensitive habitat area: Any area as identified by the Oxnard Coastal Land Use Plan
in which plant or animal life or their habitats are rare or especially valuable because of their special
nature or role in an ecosystem and which could be easily disturbed or degraded by human activities
and development.

Feasible: Capable of being accomplished in a successful manner within a reasonable period of time
taking into account economic, environmental, social and technological factors.

Fill: Earth or any other substance or material, including pilings placed for the purpose of erecting
structures thereon placed in a submerged area.

First public road paralleling the sea: The nearest road to the sea that is dedicated and suitable for
public use, and which connects with another public road providing a continuous access system
paralleling the shoreline.

Local Coastal Program (LCP): City of Oxnard's (a) land use plans (including maps and texts), (b)
zoning ordinances, (c) zoning district maps and (d) other implementing actions required by the
Coastal Act.

Mean high tide line: High watermark of the Pacific Ocean which is the normal or average inland
extent of tidal action as officially determined by the State Lands Commission.

Prime agricuitural land: Those lands defined in Section 51201 of the Government Code.

Public works: (a) All production, storage, transmission, and recovery facilities for water, sewage,
telephone and other similar utilities owned or operated by any public agency or by any utility subject
to the jurisdiction of the Public Utilities Commission except for energy facilities; (b) all public
transportation facilities including streets, roads, highways, public parking lots, and structures, ports,
harbors, airports, railroads and mass transit facilities and stations, bridges, trolley, wires and other
related facilities; (c¢) all publicly financed recreational facilities, all projects of the State Coastal
Conservancy and any development by a special district; and (d) all community college facilities.

Recreation active: Recreational activities of a group nature, such as team sports which require
permanent aboveground improvements, such as campgrounds, recreational vehicle parking, rest
rooms, picnic tables, etc.

Recreation passive: Recreational activities which are of a more individual nature, such as
sunbathing, walking, hiking, nature study, etc., which do not require permanent aboveground
improvements, such as picnicking.

Sea: The Pacific Ocean and all harbors, bays, canals, channels, estuaries, salt marshes, sloughs and
other areas subject to tidal action through any connection with the Pacific Ocean, excluding non-
estuary rivers, streams, tributaries, creeks, flood control and drainage channels.

Special District: Any public agency other than a local government as defined in this article which
is formed pursuant to general law or special act for the purpose of performing local governmental
or proprietary functions within limited boundaries. "Special District” includes, but is not limited to,
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a County or City service arca, a maintenance district or area, an improvement district, or
improvement zone or any other zone or area formed for the purpose of designating an area within

which a special or additional property tax rate may be levied to pay for a service or improvement
benefiting that area.

Timeshare: A timeshare unit or project involves the marketing and sale of time segments of
occupancy or ownership of dwelling units or commercial transient quarters (as hotels or motel
rooms). Such time segments consist of a period of occupancy of not less than one week or not
greater than 30 days with the annual right to use extended over a specified period of time. Thus a
timeshare unit consists of at least twelve (12) increments of ownership or rights-to-use per year.

Use inauguration: The use of land or structure in a manner consistent with the approved application
specifying the intended use including all conditions incorporated with project approval. Preparatory
acts of engineering development or construction to that end do not constitute use inauguration.

Visitor-serving Service and Sales: Public and private developments that provide or accommodate
food and service, including hotel, motel, campgrounds, restaurants and commercial recreation
developments such as shopping, eating and amusement areas for tourists.

Wetland: Those lands defined pursuant to Policy 9, Chapter 3 of the Oxnard Coastal Land Use Plan.



Sec.37-1.3.0 Establis nt of Co. ne Districts

The City of Oxnard Coastal Zone is divided into the following zone districts:

R-B-1 (Single-family Beach) Zone

R-W-1 (Single-family Water-oriented) Zone
R-W-2 (Townhouse Water-oriented) Zone
R-2-C (Coastal Multiple-family) Zone

R-3-C (Coastal Garden Apartment) Zone

CPC (Coastal Planned Community) Zone
MHP-C (Coastal Mobile Home Park) Zone
CNC (Coastal Neighborhood Commercial) Zone
CVC (Coastal Visitor-serving Commercial) Zone
CDI (Coastal-dependent Industrial) Zone

EC (Coastal Energy Facilities) Zone

COD (Coastal Oil Development) Zone

RC (Coastal Recreation) Zone

RP (Coastal Resource Protection) Zone

HCI (Harbor, Channel Islands) Zone

R-BF (Beachfront Residential) Zone

Sec. 37-1.3.1 Adoption of Zoning Maps

The boundaries of the zone districts shall be as shown upon the Official Zoning Map of the City of
Oxnard Coastal Zone, a copy which is attached and incorporated by this reference.

Sec. 37-1.3.2 les Applving to Uncertain B ies on Maps and Zoni

Where uncertainty exists as to the boundaries of any Coastal zone district shown on the official

zoning map, the following rules shall apply:

1.

Where such boundaries are indicated as approximately following street and alley lines or lot
lines, the centerline of such streets and alleys shall be construed to be such boundaries.

In an unsubdivided property or where a zone boundary divides a lot, the location of such
boundary, unless indicated by dimension, determined by use of the scale appearing on the

zoning map.




In case any uncertainty exists not addressed by this Section, the Land Use Advisors shall
determine the precise location of boundaries.

Where any public street or alley is officially vacated or abandoned, the regulations
applicable to abutting properties shall apply to such vacated or abandoned street or alley.

Where any dedicated or fee right-of-way of any street, railroad, transportation or public

utility company is vacated or abandoned, said property shall be automatically classified as
an RP zone. All property not otherwise designated shall be classified as an RP zone.
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Sec. 37-1.4.0 General Requirements

Except as hereafter provided, land or buildings may be used and structures may be erected or altered
only in accordance with the following provisions:

1. No building shall be erected and no existing building shall be moved, altered or enlarged,
nor shall any land building or premises be used, designed or intended to be used for any
purpose or in any manner other than a use listed in this article or amendments thereto, as
permitted in the zone in which such land, building or premises is located.

2. No building shall be erected nor shall any existing building be moved, reconstructed or
structurally altered to exceed in height the limit established by this article or amendment
thereto for the zone in which such building is located. Furthermore all such buildings shall
conform to the City Building Code.

3. No building shall be erected nor shall any existing building be moved, altered, enlarged or
rebuilt nor shall any open spaces surrounding any buildings be encroached upon or reduced
in any manner, except in conformity with the building setback requirements outlined in
Article 2 or amendments thereto for the zone in which such building is located.

4, No yard or open space provided adjacent to any building for the purpose of complying with
the regulations of this article or amendments thereto, shall be considered as providing a yard
or open space for any other building or structure.

Sec. 37-1.4.1 Conflicting Permits and Licenses to be Void

All departments, officials and public employees of the City vested with the duty and authority to
issue permits or licenses shall conform with the provisions of this article and shall issue no permits
or licenses for uses, buildings or any purpose in conflict with the provisions of this article. Any such
permit or license issued in conflict with this article shall be null and void.

Sec.37-1.4.2  Administrative Authority

The Community Development Director may authorize a representative to carry out any of the duties
and responsibilities delegated to him/her by this article.

Sec. 37-1.4.3 Zoning Clearance

Prior to issuance of a building permit, a zone clearance shall be issued by the Community
Development Department certifying that said permit or use complies with all provisions of this
article. A zone clearance shall be required for all building permits other than for interior
modifications.

Sec. 37-1.4.4  Certificate of Occupancy

No structure hereafter erected or altered subject to a building permit shall be occupied or used until
a certificate of occupancy has been issued by the Building Division.
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Sec. 37-1.4.5 Change of Business or Use

In the event of a proposed change of use for commercial or industrial purposes on a parcel of land
or of a building or portion thereof, no new use shall occupy or use any such parcel of land or
building until a zone clearance has been issued for such use or tenancy. A zone clearance shall not
be required for a change of residential occupancy except where required by this article.

Sec. 37-1.4.6 Violations of Ordinances

No certificate of occupancy shall be issued for any occupancy or use which is in violation of any
applicable City ordinance or State law.

Sec. 37-1.4.7 Nonconforming Uses

Zone clearances for nonconforming uses existing at the time of adoption of this article may be issued
by the Community Development Department and the certificate shall state that the use is a
nonconforming use and does not conform with the provisions of this article.

Sec. 37-1.4.8 Uses Not Specifically Permitted in Stated Sub-zones

If a proposed use is not listed as permitted or conditionally permitted, it shall be assumed that it is
prohibited unless it is determined by action of the City Council, following recommendations from
the Land Use Advisors and a public hearing that the use is substantially the same as a listed use.

Sec.37-1.4.9 Minimum Requirements

In interpreting, analyzing and applying the provisions of this article, unless otherwise stated, they
shall be held to the minimum requirements for promotion of public health, safety, peace and general
welfare.

Sec. 37-1.4.10 Conflict with Other Regulations

Where conflicts occur between the regulations of this article, the Coastal Land Use Plan, the Coastal
Act and the Building Code or other regulations effective shall apply, unless the most restrictive
regulation is inconsistent with the Coastal Act. Nothing contained in this article shall be deemed
to repeal or amend any regulation of the City requiring a permit or license or both, for any business
trade or occupation, nor shall anything in this article be deemed to repeal or amend the Building
Code. If provisions of this article overlap or conflict, the most protective section or provision
relating to the coastal resources shall apply.

It is not intended that this article shall interfere with, abrogate or annul any easement, covenant or
other agreement now in effect, provided however, that where this article imposes a greater restriction
upon the use of the buildings or land upon the height of buildings or require larger open spaces than
are imposed or required by other ordinances, rules or regulations or by easements, covenants or
agreements the provisions of this article shall apply.



Sec. 37-1.4.11 Number of Buildings on a Residentially Zoned Lot

Except in the case of the multiple-family zones, not more than one principal residential building
shall be situated on a single lot of record in any residential zone.

Sec. 37-1.4.12 Consistency with the General Plan and the Coastal Land Use Plan

An application approved by any review body must be found consistent with the objectives, policies,
general land uses and programs of the City General Plan and Coastal Land Use Plan. If there are
any conflicts between the provisions or land use designations of the Coastal Land Use Plan and the
General Plan, the Coastal Land Use Plan shall prevail.

Sec. 37-1.4.13 Partial Invalidity

If any article chapter, section, sub-section, sentence, clause or phrase of this article is for any reason
declared by a court of competent jurisdiction to be invalid such decision shall not affect the validity
of the remaining portions of this article. The City Council hereby declares that it would have
adopted this article and each section, sub-section, sentence, clause and phrase thereof, irrespective
of the fact that any one or more articles, chapters, sections, subsections, sentences, clauses and
phrases may be declared invalid.

Sec. 37-1.4.14 Recordation of Easements and Dedication
Offers for or the execution of dedications or easements for coastal access, recreation or open space
purposes shall be recorded prior to or simultaneously with the recordation of the related land

division. Where no land division is involved or required, such easements and dedications shall be
recorded prior to the issuance of building permits or initiation of use, whichever occurs first.
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Article 2 Coastal Zones

Sec. 37-2.1.0  R-B-1 (Single-family Beach) Zone

Sec.37-2.1.1  Purpose

The purpose of the R-B-1 zone is to provide areas in which the low-profile, small scale character
of existing single-family beach-oriented neighborhoods may be preserved to provide reasonable
protection to existing low- to moderate income housing. Development within the R-B-1 zone shall
be consistent with the policies of the Oxnard Coastal Land Use Plan.

Sec. 37-2.1.2  Permitted Uses

1. Single-family dwelling

2. Accessory buildings and structures located on the same lot.

3. Residential care facilities operating 24 hours per day, serving no more than six persons.

4. Children's day-care facilities operating 12 hours per day or less, serving no more than six
children.

5. Adult day-care facilities, serving no more than six adults.
6. Home Occupations.

Sec.37-2.1.3  Conditionally Permitted Uses

The following uses are permitted, subject to the approval of a coastal development permit pursuant
to the provisions of Article S (Administration):

1. Single-family dwelling
2. Public utility and municipal facilities.

Sec.37-2.1.4  Property Development Standards

Maximum building height: Two stories, not to exceed 25 feet
Minimum lot area: 4,000 square feet
Maximum lot coverage: 60 percent

Minimum distance between structures: Six feet
Minimum lot width: For lots easterly of the first public road: 40 feet

For lots westerly of the first public road: 35 feet
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Front yard setback:

1.

Defined:
Front yards in the R-B-1 zone shall be defined as follows:

a. For properties located between a public walkway and a 26-foot-wide public way of a 60-foot
street, the front yard shall be the area between the walkway and the main structure.

b. For properties located between a public way or alley and a 50- or 60-foot-wide public street,
the front yard shall be the area between the public street and the main structure.

Required:
a. For properties located easterly of the first public road paralleling the sea: 15 feet.
b. For properties located between the Pacific Ocean and the first public road paralleling the sea

and which front yard abuts a public beach, park or similar facility dedicated by easement or
in fee: 20 feet.

Rear yard setback: 15 feet.

Side yard setback: 5 feet.

Accessory buildings: Shall observe same setbacks as main structure and shall be separated from the
main structure by a minimum of six feet.

Sec. 37-2.1.5 ial ir ts

1.

Off-street parking:

For those lots which abut a 26-foot-wide public way, a nine-foot paved parking stﬁp shall be
required along the way for the width of the lot. No fences, walls or structures shall be allowed
within this nine-foot area.

Fencing in front yard:

Fences, walls, or hedges may be permitted in front yards of lots along public walkways, may be
of solid construction and may exceed general height requirements, but shall not exceed six feet
in height and shall provide a permanent means of access to any adjacent public right-of-way or
access easement.

Minimum distance between a garage door and the most parallel rear or front property line shall
be 20 feet. ~



Sec.37-2.1.6  Applicable Rggu}ations

All uses shall be subject to the applicable regulations of Chapter 37, including standards which are
located in the following sections:

1. Sec. 37-1.4.0 General requirements
2. Article 3 Specific coastal development and resource standards

3. Article 4 General coastal development and resource standards

4. Article 5 Administration
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Sec. 37-2.2.0 R-W-1 (Single-family Water-oriente

Sec.37-2.2.1  Purpose

The purpose of the R-W-1 zone is to provide areas of low-density, single-family dwellings on
parcels located in an established neighborhood with close proximity to dedicated inland coastal
waterways. It is the intent of this zone to protect established single-family, water-oriented
neighborhoods from land uses of higher density and intensity consistent with the policies of the
Oxnard Coastal Land Use Plan.

Sec. 37-2.2.2  Permitted Uses

1. Single-family dwelling placed on a permanent foundation.

2. Accessory buildings and structures located on the same lot.

3. Residential care facilities operating 24 hours per day, serving no more than six persons.

4. Children's day-care facilities operating 12 hours per day or less, serving no more than six
children.

5. Aduilt day-care facilities, serving no more than six adults.

6. Home occupations

Sec.37-2.2.3 Pro evelopmen ds

Maximum building height: Two stories, not to exceed 28 feet.

Minimum lot area: 4,000 square feet for lots which directly abut a waterway; 6,000
square feet for lots which do not abut a waterway.

Minimum lot width: 40 feet-

Interior yard space: 15 percent of the lot area. May include interior side yard. Need
not exceed 600 square feet. Minimum dimension of eight feet.

Front yard setback: 15 feet; minimum of 20 feet to center of garage door for back-
out driveways.

Rear yard setback: 12 feet for lots abutting a waterway; 20 feet for lots which do not
abut a waterway.

Side yard setback: Interior side yard: four feet. No side yard shall be required on
one side of a lot where an eight foot side yard is provided on the
other side.
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Street side yard: five feet
Reverse corner side yard: One-half of front yard of abutting lot.

Sec.37-22.4  Special Requirements

1.

2.

Mezzanine for attics may be constructed within roof areas, provided that there are no window

openings above the attic or mezzanine floor except for openings facing the front property line
and within 10 feet of the front setbacks.

No exterior decks are permitted above height of second floor.

Sec. 37-2.2.5  Applicable Regulations

All uses shall be subject to the applicable regulations of Chapter 37, including standards which are
located in the following sections:

1.

2.

Sec. 37-1.4.0 General requirements
Article 3 Specific coastal development and resource standards

Article 4 General coastal development and resource standards

Article 5 Administration



Sec.37-2.3.0 R-W-2(To Water-oriented

Sec.37-2.3.1  Purpose

The purpose of the R-W-2 zone is to provide areas of moderate density townhouse dwellings on
parcels located in neighborhoods with close proximity to dedicated inland coastal waterways. It is

the intent of this zone to protect established townhouse water-oriented neighborhoods from land uses
of higher density and intensity consistent with the policies of the Oxnard Coastal Land Use Plan.

Sec.37-2.3.2  Permitted Uses

1. Single-family dwelling placed on a permanent foundation.

2. Accessory buildings and structures located on the same lot.

3. Residential care facilities operating 24 hours per day, serving no more than six persons.

4. Children's day-care facilities operating 12 hours per day or less, serving no more than six
children.

5. Adult day-care facilities serving no more than six adults.

6. Home occupations

Sec. 37-2.3.3  Conditionally Permitted Uses

The following uses are permitted subject to the approval of a coastal development permit pursuant
to the provisions of Article 5 (Administration):

Townhouses, condominiums, and attached and semi-attached dwellings on a permanent
foundation.

Sec. 37-2.34 Pro Development dards

Maximum building height:  Two stories, not to exceed 30 feet.

Minimum lot area: 2,800 square feet

Minimum lot width: 28 feet

Interior yard space: 15 percent of the lot area. Minimum dimension of 10 feet.

Front yard setback: 15 feet; minimum of 20 feet to center of garage door for back-out
driveways.

Rear yard setback: 12 feet for lots abutting a waterway; 20 feet for lots which do not
abut a waterway.
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Side yard setback: Interior side yard: None required.

Street side yard: Five feet

Reverse comer side yard: One-half of front yard of abutting lot.
Sec.37-2.3.5  Special Requirements
Townhouse building cluster, separation and parking: There shall be no more than six attached
dwelling units in any building cluster. Building clusters shall have a 20-foot minimum separation.

One off-street guest parking space shall be provided for every three dwelling units unless on-street
parking is provided at the ratio of one space for each unit.

Sec. 37-2.3.6  Applicable Regulations

All uses shall be subject to the applicable regulations of Chapter 37, including standards which are
located in the following sections:

1. Sec. 37-1.4.0 General requirements
2. Article 3 Specific coastal development and resource standards
3. Article 4 General coastal development and resource standards

4. Article 5 Administration
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Sec. 37-24.0 R-2-C(Co: Itipl il e
Sec. 37-2.4.1  Purpose

The purpose of the R-2-C zone is to provide areas of moderate density multiple-family dwellings
of a residential character suitable for legally existing and new subdivisions located in areas adjacent
to significant coastal resources both urban and natural in character. Development within the R-2-C
zone shall be consistent with the policies of the Oxnard Coastal Land Use Plan.

Sec. 37-2.4.2  Permitted Uses

1. Single-family dwelling placed on a permanent foundation.

2. Accessory buildings and structures located on the same lot.

3. Residential care facilities operating 24 hours per day, serving no more than six persons.

4. Children's day-care facilities operating 12 hours per day or less, serving no more than six
children.

5. Adult day-care facilities, serving no more than six adults.
6. Home occupations
Sec.37-243  Conditionally Permitted Uses

The following uses are permitted subject to the approval of a coastal development permit pursuant
to the provisions of Article 5 (Administration):

1. Duplex of multiple-family dwelling units either in separate buildings or combined in one or
more main buildings to a maximum of six units per building.

2. Residential care facility serving more than six, but no more than 15, persons.
3. Children's day-care facilities serving more than six, but no more than 15, children.
4. Adult day-care facilities serving more than six, but no more than 15, persons.

5. Townhouses, condominiums, and attached and semi-attached dwellings on a permanent
foundation. ‘ ‘

6. Residential stock cooperatives and community apartments.
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Sec. 37-2.4.4  Property Development Standards

Maximum building height:

Minimum lot area:

Minimum lot width:
Interior yard space:
Front yard setback:
Rear yard setback:
Side yard setback:

Accessory buildings:

Two stories, not to exceed 235 feet.

3,500 square feet per dwelling unit. One unit only permitted on lots
of less than 7,000 square feet or whose average width is less than 50
feet. Lots of record prior to May 21, 1981, which have a minimum
of 6,000 square feet may contain two dwelling units provided
minimum width is met.

50 feet
25 percent of the lot area. Minimum dimension of 15 feet.
20 feet
25 feet

Interior side yard: five feet
Street side yard: five feet
Reverse corner side yard: One-half of front yard of abutting lot.

May occupy any portion of rear yard provided such is located at least
six feet from main structure, is not more than one story in height, and
is set back a minimum of 15 feet from any alley or way.

Sec. 37-2.4.5  Special Requirements

Building Clusters: There shall be no more than six attached 