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STAFF REPORT: REGULAR CALENDAR 

APPLICATION NO.: 4-00-266 

APPLICANTS: (Caltrans) California Department of Transportation 

PROJECT LOCATION: 19900 Pacific Coast Highway, City of Malibu, Los Angeles County. 
Project is on the north and south side of PCH as well as under the highway, located 
immediately adjacent and west of the Big Rock Drive/PCH intersection. Storm drain outlet is to 
Malibu City Beach between Big Rock Beach to the west and Las Tunas County Beach to the 
east (Exhibit 5, Page 1 ). 

PROJECT DESCRIPTION: 

Construct a secondary 1 0 foot by 6 foot reinforced concrete culvert under Pacific Coast 
Highway; a concrete drain inlet and associated headwall on the inland side of Pacific Coast 
Highway; a concrete outlet structure with rock and concrete velocity dissipater and rock rip-rap 
slope protection seaward of the outlet extending onto the back beach; removal of an existing 
rock and concrete seawall; and removal of a concrete box structure on the bluff face. The 
project also includes construction of a vista point with dirt trail, two park benches, bus stop 
bench, native landscaping, and a 4.5 foot high wood fence fronting the bluff top. Finally, the 
applicant has offered to make available a 17 foot wide corridor on the subject property to a 
public agency or private association to develop and maintain a public pedestrian access-way 
from the bluff top to the shoreline and install standard California Coastal Access signs on 
Pacific Coast Highway. 

SUMMARY OF STAFF RECOMMENDATION 

Staff recommends approval of the proposed project with ten (10) special conditions regarding: 
(1) coastal access and recreation, (2) vegetation, landscaping monitoring, and maintenance (3) 
interim erosion control (4) riparian mitigation and restoration plan (5) construction 
responsibilities and debris removal (6) removal of excavated material (7) drainage structure 
maintenance responsibility (8) revised plans and design specification (9) required approvals 
(10) assumption of risk, waiver of liability, and indemnity 

SUBSTANTIVE FILE DOCUMENTS: Notice of Decision to Appraise by Caltrans District 7 
dated September 28, 2000; Caltrans Memorandum of Big Rock Beach Final Settlement 
Agreement; Biological Resources Discussion Wetland Delineation by Frank & Associates, Inc, 
and HDR Environmental; Report of Archeological Survey: Pacific Coast Highway Storm 
Damage Project, Big Rock, Malibu, Los Angeles County, California by Applied Earthworks; 
Categorical Exemption/Categorical Exclusion/Programmatic Categorical Exclusion 
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Determination Form for EA 1X1401 dated 3/1/00; Geotechnical Design Report PCH at PM 42.5 
at Piedra Gorda Canyon dated November 30, 1999 by HDR Engineering; Hydrologic/Hydraulic 
Study Report PCH at PM 42.5 at Piedra Gorda Canyon dated November 30, 1999 by HDR 
Engine~ring; California Department of Fish and Game 1601 Streambed Alteration Agreement 
notification no. 5-255-00; Conditional Certification for Proposed Pacific Coast Highway at Big 
Rock Drive Project (Corps Project No. 2000-01805-AOA), Pacific Ocean, City of Malibu, Los 
Angeles County (file No. 00-116) dated 09/29/00; US Army Corps of Engineers letter per 
request No. 2000-01781-AOA, dated 10/10/00; Wave Runup and Beach Impact Study by 
Caltrans District 7 dated April, 2001; Letter to Caltrans from the Santa Monica Mountains 
Recreation and Conservation Authority dated November 10, 2001. Recommended List of 
Plants for Landscaping in the Santa Monica Mountains, California Native Plant Society, Santa 
Monica Mountains Chapter, dated February 5, 1996. 

STAFF RECOMMENDATION: 

MOTION: I move that the Commission · approve Coastal Development 
Permit No. 4-00.266 pursuant to the staff recommendation. 

Staff Recommendation of Approval: 

Staff recommends a YES vote. Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings. The motion passes only by 
affirmative vote of a majority of the Commissioners present. 

Resolution to Approve the Permit: 

The Commission hereby approves a permit, subject to the conditions below, for the proposed 
development on the grounds that the development, as conditioned, will be in conformity with the 
provisions of Chapter 3 of the California Coastal Act. Approval of the permit complies with the 
California Environmental Quality Act because either 1 ) feasible mitigation measures and/or 
alternatives substantially lessen any significant adverse impacts of the development on the 
environment, or 2) there are no further feasible mitigation measures or alternatives that would 
substantially lessen any significant adverse impacts of the development on the environment. 

II. Standard Conditions 

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 
commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is 
returned to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years from the 
date on which the Commission voted on the application. Development shall be pursued in 
a diligent manner and completed in a reasonable period of time. Application for extension 
of the permit must be made prior to the expiration date. 

• 

• 

• 
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3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by 
the Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee files 
with the Commission an affidavit accepting all terms and conditions of the permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, 
and it is the intention of the Commission and the permittee to bind all future owners and 
possessors of the subject property to the terms and conditions. 

Ill. Special Conditions 

1. Coastal Access and Recreation 

To implement Caltrans' offer to make the property currently designated as APN 4450-001-039 
available for public pedestrian access and passive recreational use, by acceptance of this 
permit, Caltrans agrees to the following: a) upon completion of the drainage improvements 
authorized in the permit, the bluff top portion of the property currently designated as APN 4450-
001-039 shall be made available to the public for passive recreational use, as shown on Exhibit 
2, page 1 and b) a minimum seventeen (17) foot wide corridor extending from the top of the 
bluff to the beach on the property currently designated as APN 4450-001-039 shall be made 
available to a public agency, or private association acceptable to the Executive Director, to 
develop and maintain a public pedestrian access-way to the shoreline, as shown on Exhibit 2, 
pages 1 and 2. Applicant agrees to install standard California Coastal Access signs in the west 
bound and east bound PCH directions approaching both the project location at 1 9900 PCH and 
at the nearest existing vertical access way at 20000 PCH. 

2. Landscaping, Monitoring, and Maintenance 

Prior to issuance of a coastal development permit, the applicant shall submit landscaping and 
erosion control plans, prepared by a licensed landscape architect or a qualified resource 
specialist, for review and approval by the Executive Director. The plans shall identify the 
species, extent, and location of all plant materials and shall incorporate the following criteria: 

(1) All graded and disturbed areas on the subject site, temporary access roads, staging areas, 
and stockpile areas shall be planted and maintained for erosion control purposes within 
(60) days after the completion of final grading. To minimize the need for irrigation all 
landscaping shall consist primarily of native/drought resistant plants as listed by the 
California Native Plant Society, Santa Monica Mountains Chapter, in their document 
entitled Recommended List of Plants for Landscaping in the Santa Monica Mountains, 
dated February 5, 1996. Invasive, non-indigenous plant species that tend to supplant 
native species shall not be used. In addition: 

(2) Planting should be of native plant species indigenous to the Santa Monica Mountains using 
accepted planting procedures, consistent with fire safety requirements. Such planting shall 
be adequate to provide 90 percent coverage within five (5) years. This requirement shall 
apply to all disturbed soils; 
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(3) Permittee shall retain responsibility for regular maintenance of landscaped areas ensuring 
the maintenance of good growing conditions throughout the life of the project and, 
whenever necessary, existing plantings shall be replaced with new plant materials to 
ensure continued compliance with applicable landscape requirements. The Executive 
Director must approve any change in responsibility for maintenance and repair of these 
facilities. 

(4) Five (5) years, from the completion of final planting, the applicant shall submit for the 
review and approval of the Executive Director, a landscape monitoring report, prepared by 
a licensed Landscape Architect or qualified Resource Specialist, that indicates whether the 
on-site landscaping is in conformance with the revegetation plan approved pursuant to this 
Special Condition. The monitoring report shall include photographic documentation of 
plant species and plant coverage, a listing of the species that did not establish properly, 
and a listing of the plant species that were replanted to comply with these Special 
Conditions. 

(5) If the landscape monitoring report indicates that landscaping is not in conformance with, or 
has failed to meet the performance standards specified in the landscape plan approved 
pursuant to this permit, the applicant, or successors in interest, shall submit a revised or 
supplemental revegetation plan for the review and approval of the Executive Director. The 
revised landscape plan must be prepared by a licensed Landscape Architect or a qualified 
Resource Specialist and shall specify measures to remediate those portions of the original 
plan that have failed or are not in conformance with the original approved plan. 

3. Interim Erosion Control Plan 

Prior to issuance of a coastal development permit, the applicant shall submit an erosion control 
plan for review and approval by the Executive Director. The plans shall identify the Best 
Management Plans {BMP's) to be implemented and shall incorporate the following criteria: 

(1) The plan shall delineate the areas to be disturbed by grading or construction activities and 
shall include any temporary access roads, staging areas and stockpile areas. 

(2) BMP's shall be identified to stabilize any stockpiled fill with geofabric covers or other 
appropriate cover, install geotextiles or mats on all cut or fill slopes and close and stabilize 
open trenches as soon as possible. These erosion measures shall be required on the 
project site prior to and concurrent with the initial grading operations and maintained 
throughout the development process to minimize erosion and sediment from runoff waters 
during construction. 

(3) The plan shall also include temporary erosion control measures to be implemented should 
grading or site preparation cease for a period of more than 30 days, including but not 
limited to: stabilization of all stockpiled fill, access roads, disturbed soils and cut and fill 
slopes with geotextiles and/or mats, sand bag barriers, silt fencing; temporary drains, 
swales, and sediment basins. The plans shall also specify that all disturbed areas treated 
for temporary erosion control purposes shall be seeded with native grass species and 
include the technical specifications for seeding the disturbed areas. These temporary 

• 

• 

erosion control measures shall be monitored and maintained until grading or construction • 
operations resume; 
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(4) Appropriate BMP's to regulate sediment tracking from vehicles involved in all construction 
shall be implemented throughout the life of the project and during any subsequent 
maintenance activities. All sediment should be retained on-site unless removed to an 
appropriate approved dumping location either outside the coastal zone or to a site within 
the coastal zone permitted to receive fill. 

4. Riparian Mitigation and Restoration Plan 

Prior to the issuance of a Coastal Development Permit, the applicant shall submit, for the 
review and approval of the Executive Director, a riparian restoration and mitigation plan, 
prepared by a qualified biologist or resource specialist, for the area shown on Exhibit 1, page 
11, and for the area to be restored as mitigation for the loss of riparian vegetation not yet 
designated. Within 90 days of completion of the project approved pursuant to this permit the 
applicant shall implement the approved riparian restoration and mitigation plan. 

A. The riparian restoration and mitigation plan shall include, but not limited to the following 
criteria: 

1) Permanent loss of riparian habitat as a result of the proposed project shall be mitigated 
at a ratio of 3:1. Riparian and native vegetation temporarily disturbed or removed by 
construction activities shall be replanted with appropriate riparian or native plant 
species. 

2) A written ecological assessment of the project area and the proposed 
restoration/mitigation area. 

3) Statement of goals, objectives and performance standards. 

4) Proposed restoration description and plans including site plan; topography survey; 
profiles; and section views of the project illustrating how the project fits into the 
surrounding landscape, how the project area will appear immediately subsequent to 
construction, and how the project area will appear once the goals are realized. 

5) Vegetation specifications providing information on removal methods for exotic species, 
salvage of existing vegetation, revegetation methods and vegetation maintenance. The 
plan shall include details regarding the types, sizes, and location of plants to be placed 
within the mitigation area. 

6) To facilitate restoration, the applicant shall salvage native topsoil (the top 6-12 inch 
deep layer containing organic material from the worksite prior to construction. 
Following construction, salvaged topsoil shall be returned to the work area and placed 
on the restoration site. 

7) Mitigation for this lost riparian habitat must be conducted in the Piedra Gorda 
watershed as close as possible to the area of impact. 

8) Timing of construction will include no removal of vegetation near the drain inlet from 
March 1 to June 15th, the recognized breeding, nesting, and fledgling season for most 
bird species. 
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9) The applicant shall comply with all requirements of the approved plan. 

B. Monitoring 

The applicant shall retain a qualified biologist, or other resource specialist to monitor the 
restoration area for a period of five (5) years minimum. An annual monitoring report on the 
mitigation area shall be submitted for the review and approval of the Executive Director for each 
of the five years. If replacement plantings are required, the applicant shall submit, for the 
review and approval of the Executive Director, a replacement planting program, prepared by a 
qualified biologist, or other resource specialist, which specifies replacement plant locations, 
size, planting specifications, and a monitoring program to ensure that the replacement planting 
program is successful. 

5 Construction Responsibilities and Debris Removal 

• 

The applicant shall by accepting this permit agree: a} that no stockpiling of dirt or building materials shall 
occur on the beach; b) that all grading shall be properly covered and sand bags, plastic sheeting, silt 
fence or other appropriate BMP's will be implemented to prevent runoff; and c) that measures to control 
erosion must be implemented at the end of each day of work. In addition, no vehicles or machinery 
other than hand tools will be allowed at the base of the bluff or on the adjacent beach at any time during 
or after construction. The permittee also agrees that they shall remove from the beach and the 
construction area any and all debris that result from construction or other activities associated with the 
project. 

6. Removal of Excavated Material 

Prior to the issuance of the coastal development permit, the applicant shall provide evidence to 
the Executive Director of the location of the disposal site for all excavated material from the site. 
Should the dump site(s) be located in the coastal zone, a coastal development permit shall be 
required. 

7. Drainage Maintenance Responsibility 

With acceptance of this permit, the applicant agrees that should any of the project's surface or 
subsurface drainage structures, recreation facilities, or slope stabilization structures fail or result 
in erosion, the applicant/landowner or successor-in-interest shall be responsible for any 
necessary repairs or restoration to these structures or facilities and/or repair or restoration of 
the eroded area(s). Should repairs or restoration become necessary, prior to the 
commencement of such repair or restoration work, the applicant shall submit a repair and 
restoration plan to the Executive Director to determine if an amendment or new coastal 
development permit is required to authorize such work. 

8. Revised Plans I Design Specifications 

• 

Prior to the issuance of the coastal development permit, the applicant shall submit, for the review and 
approval of the Executive Director, detailed revised drainage outlet plans and specifications, prepared 
by a qualified engineer, which clearly illustrate the as-built topography of the graded area, all drainag. 
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elements included in the project, and detail of all permanent and temporary structures, stockpile sites, 
access ways included in this project. 

The revised design plans for Drainage Details shall be modified as follows: 

a) The layout plan L-1 (Exhibit 1, page 2) and the drainage detail plan D-4, Section A-A 
(Exhibit 1, Page 5) shall be modified to include:: 

(1) seaward limit of rock slope protection in front of the drain outlet shall be moved 
landward 4.92 feet (1.5 meters), and 

(2) placement of the seaward 4.92 feet (1.5 meters) of the two (2) ton rock rip-rap of this 
same rock slope protection at the mouth of the drain outlet shall be arranged in such a 
manner as to provide a flat surface and arranged in such a manner as to facilitate 
lateral access along the coast and recreational use of this area. 

b) Layout plan L-1, (Exhibit 1, Page 2) shall be modified to include: 

(1) removal of the existing block wall in the south east corner of the bluff face, and 
(2) removal of the entire existing rock and concrete seawall that extends from east to west 

along the base of the bluff, and 
(3) removal and no replacement or resetting of the chain link fence located at the edge of 

curb at 19900 PCH. 

9. Required Approvals 

(1) Prior to issuance of a coastal development permit, the applicant shall submit proof to the 
Executive Director that CDP application 4-00-077, submitted by the prior owner of the 
parcel located at 19900 PCH, has been withdrawn. 

(2) Prior to issuance of a coastal development permit, the applicant shall· submit proof to the 
Executive Director that the project has received approval by the State Lands Commission, 
or proof that the State Lands Commission has determined that no approval is required for 
this project. 

(3) Prior to the commencement of development activities, the applicant shall submit to the 
Executive Director proof that the United States Army Corps of Engineers has issued the 
proper authorization and permit subsequent to section 404 of the Clean Water Act to 
proceed with this development. 

10. Assumption of Risk, Waiver of Liability and Indemnity Agreement 

Prior to issuance of the coastal development permit, the applicant shall submit a written · 
agreement, in a form and content acceptable to the Executive Director, which states that the 
applicant acknowledges and agrees (i) that the site may be subject to hazards from flooding, 
debris flows, wave action, , erosion, and wildfire; (ii) to assume the risks to the applicant and the 
property that is the subject of this permit of injury and damage from such hazards in connection 
with this permitted development; (iii) to unconditionally waive any claim of damage or liability 
against the Commission, its officers, agents, and employees for injury or damage from such 
hazards; and (iv) to indemnify and hold harmless the Commission, its officers, agents, and 
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employees with respect to the Commission's approval of the project against any and all liability, 
claims, demands, damages; costs {including costs and fees incurred in defense of such claims), 
expenses, and amounts paid in settlement arising from any injury or damage due to such 
hazards. 

IV. Findings and Declarations 

The Commission hereby finds and declares: 

A. Project Description and Background 

The project site is located immediately north of the intersection of Big Rock Drive and PCH at 
post mile 42.5 in the City of Malibu, Los Angeles County. The proposed drainage facility will be 
expanded from the drainage culvert inlet located on the inland side of PCH at 19901 PCH, 
proceed underneath PCH at a south east angle and emerge under and seaward of the parcel 
located at 19900 PCH. · 

The applicant proposes to construct a secondary culvert under Pacific Coast Highway with a 
storm drain outlet directly onto Big Rock Beach. This drain would convey storm water from 
Piedra Gorda creek, a designated United States Geological Survey (USGS) blue line stream. 
The project would enhance the capacity of the existing drainage under PCH. This 1 0 foot by 6 
foot reinforced concrete culvert would cross under PCH and discharge to an outlet structure 7.9 

• 

feet above the mean high water mark. An expanded drain inlet would be installed on the inland • 
(north) side of PCH, and the headwall at the existing drain inlet would be raised 6 feet. The 
new drain inlet, immediately adjacent and to the east of the old drain inlet (Exhibit 1, Page 4) 
would be placed 4.6 feet (1.4 meters) lower than the existing drain inlet., so a majority of flow 
from smaller storms will now exit from the new outlet with flow from high level storms exiting 
both outlets. A new drain outlet would be installed at the seaward {south) side of 19900 PCH, 
and the area below the new outlet would be protected with a concrete and rock energy 
dissipater and rock rip-rap slope protection seaward of the energy dissipater (Exhibit 1 , Page 
5}. There would be no construction or repair of the existing culvert outletting under 199012 
PCH allowed under this coastal development permit except in the immediate vicinity of the drain 
inlet structure. 

A vista point with a dirt trail, native vegetation, park benches, a park bench, and a wood fence 
would be constructed on top of the bluff at the parcel located at 19900 PCH. Caltrans has 
agreed to allow another entity to install and maintain a vertical access stairway on the eastern 
edge of the parcel located at 19900 PCH and has provided conceptual plans for such a 
stairway/access way as shown in Exhibit 2, Page 1 and Exhibit 2, page 2. Under this permit 
Caltrans also agrees to install Coastal Access signs east and west of both the parcel located at 
19900 PCH and at the nearest existing vertical access way in the vicinity of the project at 20000 
PCH. 

In 1994 and 1995 there was flooding damage to 19912 PCH and adjacent properties caused by 
failure of conveyance by the existing drainage culvert for the Piedra Gorda creek that enters • 
under PCH at 19901 PCH and exits at 199012 PCH. Cause of flooding was determined to be 



• 

• 

• 

4-00·266 (CAL TRANS) 
Page9 

extremely high loads of sediment and debris during storm events. This unusually high level of 
debris was attributed to poor accretion of soil and vegetation subsequent to fire damage to the 
Malibu hills. As partial settlement for damage attributed to Caltrans' culvert failure Caltrans 
agreed to study, design, and, if found feasible, install additional drainage facilities to prevent 
future property damage of this nature. 

Caltrans initially studied the possibility of increasing the capacity of the existing culvert outletting 
under and seaward of 199012 PCH but found that the cost of construction under an existing 
residence was prohibitive. Subsequently Caltrans filed a Notice of Decision to Appraise for the 
vacant parcel at 19900 PCH as the most likely alternative location for a drain outlet. On March 
15, 2001 an Order for Possession for the Parcel located at 19900 PCH was filed with the 
Superior Court of the State of California for the County of Los Angeles, and on November 9, 
2001 a Right of Way Certification No. 2 was completed giving Caltrans legal title to proceed 
with construction on the parcel at 19900 PCH. This Right of Way Certification No. 2 also 
provides the requisite proof of right to proceed with construction activities at the drain inlet 
location at the parcel located at 19901 PCH. 

B. Shoreline Development 

The proposed project includes construction of a concrete outlet for the proposed culvert on the 
face of a small bluff with a rock and concrete velocity dissipater and rock slope protection in 
front structure that extends onto the back beach (Exhibit 1, page 5). The rock rip-rap shoreline 
protective structure fronting the outlet is necessary to protect neighboring residential structures 
and the beach from scour and erosion of the beach from high velocity flood flows. The rock rip 
rap also protects the outlet structure from wave and tidal induced scour and erosion of the 
beach. The applicant is also proposing to remove an existing rock and concrete seawall 
located seaward of the proposed outlet structure that served to protect a previous residence on 
the site that was demolished. 

Past Commission review of shoreline projects in Malibu has shown that such development 
results in potential individual and cumulative adverse effects to coastal processes, shoreline 
sand supply, and public access. Shoreline development, if not properly designed to minimize 
such adverse effects, may result in encroachment on lands subject to the public trust (thus 
physically excluding the public); interference with the natural shoreline processes necessary to 
maintain publicly-owned tidelands and other public beach areas; overcrowding or congestion of 
such tideland or beach areas; and visual or psychological interference with the public's access 
to and the ability to use public tideland areas. In order to accurately determine what adverse 
effects to coastal processes will result from the proposed project, it is necessary to analyze the 
proposed project in relation to characteristics of the project site shoreline, location of the 
development on the beach, and wave action. Therefore, it is necessary to review the proposed 
project for its consistency with Sections 30235, 30250(a) and 30253 of the Coastal Act and with 
past Commission action. 

Section 30235 of the Coastal Act states: 

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining 
walls, and other such construction that alters natural shoreline processes 
shall be permitted when required to serve coastal-dependent uses or to 
protect existing structures or public beaches in danger from erosion and when 
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designed to eliminate or mitigate adverse impacts on local shoreline sand 
supply. Existing marine structures causing water stagnation contributing to 
pollution problems and fish kills should be phased out or upgraded where 
feasible. 

Section 30253 of the Coastal Act states: 

New development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or 
surrounding area or in any way require the construction of protective devices 
that would substantially alter natura/landforms along bluffs and cliffs. 

Section 30250(a) of the Coastal Act states, in part: 

New residential, commercial, or industrial development, except as otherwise 
provided in this division, shall be located within, contiguous with, or in close 
proximity to, existing developed areas able to accommodate it or, where such 
areas are not able to accommodate it, in other areas with adequate public 
services and where it will not have significant adverse effects, either 
individually or cumulatively, on coastal resources. 

1. Site Shoreline Characteristics 

The proposed project site is located to the east of Big Rock Beach and to the west of Las 
Tunas County Beach in the City of Malibu. Big Rock Beach is a relatively narrow beach backed 
by a graded coastal bluff that created Pacific Coast Highway. Landward of Pacific Coast 
Highway is the original bluff top located over 100 feet above the Highway. Big Rock Beach is a 
rocky/sandy beach that is narrow and steep, approximately 40 feet wide. There are rocky reefs 
seaward of this beach which provide some protection to the beach from ocean waves. Big 
Rock Beach is located within the Dume Littoral Subcell, which geographically extends from 
approximately Point Dume to Redondo Beach. The Dume Subcell is part of the larger Santa 
Monica Littoral Cell. Fluvial sediment from Malibu Creek and other local streams provides only 
40% of the sediment or sand flow, while 60% of the sediment is derived from beach/bluff 
erosion within the Dume Subcell. 1 

The sources of sediment for beaches backed by coastal bluffs, such as project site, are the 
eroding bluffs themselves, as well as eroded material from inland areas carried to the beach by 
small coastal streams. Narrow beaches backed by coastal bluffs experience seasonal and 
interannual changes similar to other sandy beach, however, unlike wide sandy beaches, bluff 
backed beaches do not have ample beach material to maintain a dry sandy beach during 
periods of high wave energy. As such, narrow bluff backed beaches often scour down to 
bedrock during winter months. At the subject site, the bedrock layer is a gradually sloped, wave 

1 
Army Corps of Engineers, Los Angeles District, Reconnaissance Study of the Malibu Coast. 1994 

• 
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• 
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abraded platform ranging from 1:25 to 1:30 slope located between -15 foot elevation to Mean 
Sea Level at 2.8 feet above Mean Low Low Water. 

In the 1920's Pacific Coast Highway was constructed along Big Rock Beach at or seaward of 
the base of the bluff, thus, altering the natural process of shoreline nourishment, processes that 
would expose the bluff to wave attack as the beach eroded during periods of high wave energy. 
Wave attack that would occur along a natural, unaltered shoreline would erode the base of the 
bluff and cause it's position to retreat landward. The dynamic of bluff erosion and retreat 
results in the landward migration of the bluff and, in turn, establishment of new beach area. In 
the case of Big Rock Beach, the back of the beach has been fixed by Pacific Coast Highway 
and its protective slope retaining walls and by shoreline protective devices that have been 
constructed by private property owners on the beach to protect residential development. Due to 
the construction of Pacific Coast Highway and shoreline protective structures at the base of the 
bluff, Big Rock Beach does not retreat in response to natural coastal processes and beach 
material that would normally erode from the bluff in response to wave attack is no longer 
available to replenish the beach. 

Big Rock Beach is a narrow beach that has been developed with numerous single family 
residences located seaward and to the east and west of the subject site. The Malibu/Los 
Angeles County Coastline Reconnaissance Study by the United States Army Corp of Engineers 
dated April 1 994 indicates that residential development on Big Rock Beach is exposed to 
recurring storm damage because of the absence of a sufficiently wide protective beach and that 
damage to older, low-lying, and less well constructed structures is expected. 

In addition to being a relatively narrow beach that is frequently exposed to wave attack, 
significant evidence exists which suggests that Big Rock Beach is an eroding beach. The 1 994 
Malibu/Los Angeles County Coastline Reconnaissance Study referenced above concludes that 
Big Rock Beach is experiencing slow erosion, or in effect, long-term shoreline retreat. 

2. Location of the Proposed Shoreline Protective Device in Relation to the Mean 
High Tide Line and Wave Action 

The applicant has submitted a Wave Runup and Beach Impact Study which describes an 
ambulatory mean high water mark which is the mean between two the dai~y mean high tides. 
This mean high water mark is approximately 8 feet (2.45 meters) seaward of the toe of the 
proposed rip-rap slope protection as revised per the conditions in this staff report (exhibit 1, 
page 5). In a wave run up study conducted by Caltrans (Wave Runup and Beach Impact Study 
dated April 23, 2001 by Jerrel Kam, Department of Transportation, State of California) for a 
nearby retaining wall project on this same beach included a number of surveyed mean high tide 
lines. An exhibit to this Study is the Beach and Offshore Profile which identifies the location of 
the surveyed mean high tide lines on the subject site as measured during several fall and winter 
months between 1928 and 1961 and surveyed beach profiles in 1967, 1967, and 1976. This 
Profile identifies the most landward measurement of the winter ambulatory mean high tide, 
January 1961, at about 50 feet seaward of the face of the bluff. The coastal area seaward of 
the subject site is characterized as being made up of a steep beach composed of very coarse 
sands, cobble and rock. 

Based on the submitted information, the proposed development appears to be located landward 
of the ambulatory high water mark and ambulatory mean high tide line. However, the identified 
mean high water mark and mean high tide lines have not been verified by the State Lands 
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Commission and the measurement represents only one yearly measurement which does not 
provide adequate information for a definitive determination of the current location of the mean 
high tide line at the site. The location of the mean high tide line at the site is ambulatory in 
nature and the proposed outlet structure and rip-rap slope protection may, at times or over time 
as sea level rises, be subject to wave run-up that exceeds the landward location of the 
proposed seawall. 

Although the proposed structures will be located landward of the identified mean high water 
mark and mean high tide lines the maximum wave uprush along Big Rock Beach is located 
seaward of the Pacific Coast Highway right-of-way line (Beach Impact Study prepared by the 
Department of Transportation dated April 23, 2001 ). This, in general, coincides with the 
location where the bedrock slope steepens and changes from being nearly horizontal to being 
more vertical. Therefore, the proposed rip-rap slope protection and outlet structure at times will 
be subject to wave action. The Commission finds that the proposed rock rip-rap is necessary to 
protect the outlet structure from wave scour and erosion. In addition, rock rip-rap slope 
protection is necessary to prevent damage to adjacent residential development and the beach 
from scour and erosion from flood flows through the culvert. 

3. Effects of the Shoreline Protective Structure on the Beach 

• 

One of the main functions of a shoreline protective structure is protection of the upland area 
and structures landward of the shoreline protective structure. While they are often effective in 
protecting the landward development, they do nothing to protect the beach seaward of the 
shoreline protective device and often can have adverse effects on the nearby beach area. Dr. 
Douglas Inman, a recognized authority on Southern California beaches concludes that, "the 
likely detrimental effect of the seawall on the beach can usually be determined in advance by • 
competent analysis." Dr. Inman further explains the importance of the seawall's design and 
location as it relates to predicting the degree of erosion that will be caused by the shoreline 
protection device. He states: 

Seawalls usually caused accelerated erosion of the beaches fronting them and an 
increase in the transporl rate of sand along them. While natural sand beaches 
respond to wave forces by changing their configuration into a form that dissipates 
the energy of the waves forming them, seawalls are rigid and fixed, and at best can 
only be designed for a single wave condition. Thus, seawalls introduce a 
disequilibrium that usually results in the reflection of wave energy and increased 
erosion seaward of the wall. The degree of erosion caused by the seawall is mostly 
a function of its reflectivity, which depends upon its design and location. 2 

In past permit actions, the Commission has found that one of the most critical factors controlling 
the impact of a shoreline protective device on the beach is its position on the beach profile 
relative to the surf zone. All other things being equal, the further seaward the wall is, the more 
often and more vigorously waves interact with it. The best place for a seawall, if one is 
necessary, is at the back of the beach where it provides protection against the largest of 
storms. By contrast, a seawall constructed too near to the mean high tide line may create 
problems related to frontal and end scour, as well as upcoast sand impoundment. 

2 Letter dated 25 February 1991 to Coastal Commission staff member and engineer Lesley Ewing from • 
Dr. Douglas Inman. 
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Ninety-four experts in the field of coastal geology signed the following statement of the adverse 
effects of shoreline protective devices: 

These structures [seawalls, revetments and bulkheads] are fixed in space and 
represent considerable effort and expense to construct and maintain. They are 
designed for as long a life as possible and hence are not easily moved or replaced. 
They become permanent fixtures in our coastal scenery but their performance is 
poor in protecting community and municipalities from beach retreat and destruction. 
Even more damaging is the fact that these shoreline defense structures frequently 
enhance erosion by reducing beach width, steepening offshore gradients, and 
increasing wave heights. As a result, they seriously degrade the environment and 
eventually help to destroy the areas they were designed to protect. 3 

The above statement states clearly that sandy beach areas available for public use can be 
harmed through the introduction of seawalls. Thus, in evaluating an individual project, the 
Commission assumes that the principles reflected in that statement are applicable. The 
proposed project involves a shoreline structure that, as a result of wave interaction with the 
structure, will seasonally affect the configuration of the shoreline and the beach profile. Even 
though the precise impact of a structure on the beach is a persistent subject of debate within 
the discipline of coastal science, and particularly between coastal engineers and marine 
geologists, it is generally agreed that a shoreline protective device will affect the configuration 
of the shoreline and beach profile whenever the structures are subject to wave uprush. The 
main difference between a vertical seawall and rock revetment seawall is their physical 
encroachment onto the beach. It is well documented by coastal engineers and coastal 
geologists that shoreline protective devices or shoreline structures in the form of either a rock 
revetment or vertical seawall will adversely impact the shoreline as a result of beach scour, end 
scour (the beach areas at the end of the seawall), the retention of potential beach material 
behind the wall, the fixing of the back beach, and the interruption of longshore processes 4

. In 
order to evaluate these potential impacts relative to the proposed structure, its design and 
location on Big Rock Beach will be analyzed, and each of the identified effects on the beach will 
be evaluated below. 

a. Beach Scour 

Scour is the removal of beach material from the base of a cliff, seawall or revetment due to 
wave action. The increase of scouring of beaches caused by protective devices is a frequently­
observed occurrence. When waves impact on a hard surface such as a coastal bluff, rock 
revetment, or vertical seawall, some of the energy from the wave will be absorbed, but much of 
it will be reflected back seaward. This reflected wave energy in combination with the incoming 
wave energy, will disturb the material at the base of the seawall and cause erosion to occur in 
front and down coast of the hard structure. This phenomenon has been recognized for many 

3 Saving The American Beach: A Position Paper by Concerned Coastal Geologists, Results of the 
Skidaway Institute of Oceanography Conference on America's Eroding Shoreline: The need for geologic 
input into shoreline management, decisions and strategy, 25-27 March 1981, Savannah, GA. 
4 

Gary B. Griggs, California's Coastline: El Nino, Erosion and Protection, in California's Natural Hazards, 
Proceedings from the Conference hosted by the California Shore and Beach Preservation Association and 
the University of Southern California Sea Grant Program, November 12-14, 1997, Santa Barbara, CA). 
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years and the literature acknowledges, as cited below, that seawalls do affect local beach 
scour. 

The proposed rock rip-rap slope protection will be subject to wave action during winter storm 
and tidal conditions on a regular basis. As the Commission has found in past permit actions, 
shoreline protective devices which are subject to wave action tend to exacerbate or increase 
beach scour [COPs: 4-99-239 (Sol Brothers); 4-00-017 (Green); 4-00-057 (Morton) & 4-00-123 
(Broad Beach ,LLC)]. This phenomenon has been recognized for many years. A 1976 report 
by the State Department of Boating and Waterways found that: 

While seawalls may protect the upland, they do not hold or protect the beach which 
is the greatest asset of shorefront property. In some cases, the seawall may be 
detrimental to the beach in that the downward forces of water, created by the waves 
striking the wall rapidly remove sand from the beach. 5 

Finally this observation was underscored more recently in 1987 by Robert G. Dean in "Coastal 
Sediment Processes: Toward Engineering Solutions": 

Armoring can cause localized additional storm scour, both in front of and at the ends 
of the armoring ... Under normal wave and tide conditions, armoring can contribute to 
the downdrift deficit of sediment through decreasing the supply on an eroding coast 
and interruption of supply if the armoring projects into the active littoral zone. 6 

As stated previously, Big Rock Beach is a narrow eroding beach. Scouring and beach erosion 
resulting from construction of a rock rip rap slope protection will translate into a loss of beach 
sand at an accelerated rate. The resultant sand loss will be greater during high tide and winter 
season conditions than would otherwise occur if the beach were unaltered. Because there is 
already a narrow beach at Big Rock Beach, even a small loss of the beach slope seaward of 
the wall would reduce the physical and temporal availability of the beach at this location for 
public use. 

The proposed rock slope protection will be acted upon by waves during storm conditions and 
the winter season. A seasonal eroded beach condition can be expected to occur with greater 
frequency due to the placement of the slope protection on the subject site. Additionally, factors 
such as an increase in storm frequency or an increase in sea level rise will subject the 
proposed rock rip-rap to greater wave attack and exacerbate the seasonally eroded beach 
condition. With an increase in seasonal erosion, the subject beach will experience accelerated 
scour and also accrete at :a slower rate. However, the removal of the existing rock and 
concrete seawall on the beach will reduce the scour effects on the beach in the near term. In 
the long term the proposed rock rip-rap slope protection will be acted by wave action and will at 
times result in localized scour of the beach. Therefore, the Commission finds that the proposed 

5 State Department of Boating and Waterways (formerly called Navigation and Ocean Development), 
Shore Protection in California (1976), page 30. 
6 Coastal Sediments '87. 
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rock rip-rap over time will result in potential adverse effects to beach sand supply resulting in 
increased seasonal erosion of the beach and longer periods for the beach to rebuild. 

b. Shoreline Protective Devices Fix the Location of the Backshore 

It is generally agreed that where a beach is eroding, the erection of a shoreline protective 
structure will eventually define the boundary between the sea and the upland. This result can be 
best explained as follows: on an eroding shoreline fronted by a beach, a beach will be present 
as long as some sand is supplied to the shoreline. As erosion proceeds, the entire profile of the 
beach retreats. A shoreline protective device will halt the landward retreat of the backshore, but 
will not alter the landward retreat of the rest of the shore profile. The beach and nearshore 
sediment will continue to move landward. Eventually, the dry beach will disappear in front of 
the revetment or seawall and the structure will protrude into the ocean with the mean high tide 
line fixed at the base of the structure. Such a loss of beach has been called passive erosion; 
however, in the case of an eroding shoreline this represents the loss of a beach as a direct 
result of the shoreline protective device. 

Dr. Craig Everts found that on narrow beaches where the shoreline is not armored, the most 
important element of sustaining the beach width over a long period of time is the retreat of the 
back beach and the beach itself. He concludes that: 

Seawalls inhibit erosion that naturally occurs and sustains the beach. The two most 
important aspects of beach behavior are changes in width and changes in the 
position of the beach. On narrow, natural beaches, the retreat of the back beach, 
and hence the beach itself, is the most important element in sustaining the width of 
the beach over a long time period. Narrow beaches, typical of most of the California 
coast, do not provide enough sacrificial sand during storms to provide protection 
against scour caused by breaking waves at the back beach line. This is the reason 
the back boundary of our beaches retreats during storms. 7 

Dr. Everts further concludes that armoring in the form of a shoreline protection device interrupts 
the natural process of beach retreat during a storm event and that, "a beach with a fixed 
landward boundary is not maintained on a recessional coast because the beach can no longer 
retreat." 

c. Retention of Potential Beach Material 

A shoreline protective device's retention of potential beach material inherently impacts shoreline 
processes. One of the main functions of a bulkhead or revetment is upland stabilization -- to 
protect backshore development from wave action and bluff retreat. In the case of Big Rock 
Beach the back of the beach is fixed at the highway fill and existing revetment and seawalls . 

7 Letter Report dated March 14, 1994 to Coastal Commission staff member and engineer Lesley Ewing 
from Dr. Craig Everts, Moffatt and Nichol Engineers. 
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The main sources of sediment for California beaches are bluffs and material that has eroded 
from inland sources and is carried to the beach by coastal streams8

. The National Academy of 
Sciences found that retention of material behind a shoreline protective device may be linked to 
increased loss of material in front of the wall. The net effect is documented in "Responding to 
Changes in Sea Level, Engineering Implications" which provides : 

A common result of sea wall and bulkhead placement along the open coastline is the 
loss of the beach fronting the structure. This phenomenon, however, is not well 
understood. It appears that during a storm the volume of sand eroded at the base of 
a sea wall is nearly equivalent to the volume of upland erosion prevented by the sea 
wall. Thus, the offshore profile has a certain "demand" for sand and this is "satisfied" 
by erosion of the upland on a natural beach or as close as possible to the natural 
area of erosion on an armored shoreline ... 9 

4. Sea Level Rise 

Sea level has been rising slightly for many years. In the Santa Monica Ba~ area, the historic 
rate of sea level rise has been 1.8 mm/yr. or about 7 inches per century1 

• Sea level rise is 
expected to increase by 8 to 12 inches in the 21 81 century. 11 There is a growing body of 
evidence that there has been a slight increase in global temperature and that an accelerated 
rate of sea level rise can be expected to accompany this increase in temperature. Mean water 
level affects shoreline erosion in several ways and an increase in the average sea level will 
exacerbate shoreline erosion. 

On the California coast the effect of a rise in sea level will be the landward migration of the 
intersection of the ocean with the shore. On a relatively flat beach, with a slope of 40:1, every 
inch of sea level rise will result in a 40-inch landward movement of the ocean/beach interface. 
For fixed structures on the shoreline, such as bulkheads, revetments, seawalls, single family 
residences, pilings, an increase in sea level will increase the extent and frequency of wave 
action and future inundation of the structure. More of the structure will be inundated or 
underwater than are inundated now and the portions of the structure that are now underwater 
part of the time will be underwater more frequently. 

Accompanying this rise in sea level will be increased wave heights and wave energy. Along 
much of the California coast, ocean bottom depth controls nearshore wave heights, with bigger 
waves occurring in deeper water. Since wave energy increases with the square of the wave 
height, a small increase in wave height can cause a significant increase in wave energy and 
wave damage.12 So, combined with a physical increase in water elevation, a small rise in sea 

8 
Dr. Douglas Inman, Nearshore Processes, Encyclopedia of Science and Technology, 3rd Edition, 

McGraw-Hill Book Company, 1971 
9 National Academy of Sciences, Responding to Changes in Sea Level: Engineering Implications, 
National Academy Press, Washington D.C., 1987, page 74. 
10 Hicks, Steacy D. and Leonard E. Hickman, Jr. (1988) United States Sea Level Variations Through 1986. 
Shore and Beach, Vol. 56, no. 3, 3- 7. 

• 

• 

11 Field et. al., Union of Concerned Scientists and the Ecological Society of America (November 1999) 
Confronting Climate Change in California, www.ucsusa.org. 
12 

Dean, Robert G. and Robert Dalrymple (1984) Water Wave Mechanics for Engineers and Scientists, • 
Prentice-Hall, Inc. New Jersey. 

" 
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level can expose areas that are already exposed to wave attack to more frequent wave attack 
with higher wave forces. 

Therefore, if new development along the shoreline is to be found consistent with the Coastal 
Act, the most landward location must be explored to minimize wave attack with higher wave 
forces as the level of the sea rises over time. Shoreline protective devices must also be located 
as far landward as feasible to protect public access along the beach. 

In this case the applicant is proposing to remove an existing rock and concrete seawall that 
extends across the entire property. The removal of the existing protective structure will in the 
short term reduce erosion and scour impacts on this beach. The proposed rock slope 
protection fronting the outlet structure is located on the back beach and surrounds the outlet 
structure only thereby minimizing the footprint of the protective structure and encroachment 
onto the beach. However, the proposed rip-rap is within the wave up-rush zone and will be 
subject to wave action during tide tides and storm conditions which will result in some localized 
seasonal scour and erosion of the beach. In addition, in response to staff's request to explore 
alternative designs to the proposed rip-rap slope protection that would minimize encroachment 
onto the beach the applicant has proposed to redesign the rock rip-rap slope protection. 

The applicant, in consultation with the Commission's coastal engineer, Lesley Ewing, has 
proposed a revised slope protection design that would pull the rip-rap landward 4.92 feet (1.5 
meters) and has agreed to arrange the placement of the rip-rap in such a manner that it 
provides a relatively flat surface that will not impair lateral access along the beach. Removal of 
the rock slope protection entirely was not feasible alternative because of the scour and erosion 
effects on the beach from high velocity flood flows through the culvert. The existing 
cobble/sand beach would be scoured from these flood flows and endanger adjacent residences 
as well as erode and scour the beach adversely impacting lateral access. Therefore, the 
revised rip-rap design is the alternative that minimizes encroachment onto the beach and does 
not result in a significant adverse impact on lateral access along the beach. However, the 
applicant did not submit detailed plans that illustrate the proposed revised design for the rock 
rip-rap slope protection. Therefore, the Commission finds that it is necessary to require the 
applicant to submit revised plans consistent with above mentioned design criteria and as 
outlined in Special Condition 8. As conditioned, the Commission finds that the proposed project 
is consistent with Sections 30235, 30250, and 30253 of the Coastal Act. 

C. Public Access and Recreation 

The Coastal Act mandates the provision of maximum public access and recreational 
opportunities along the coast. The Coastal Act contains several policies which address the 
issues of public access and recreation along the coast. 

Coastal Act Section 30210 states that: 

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from overuse . 
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Development shall not interfere with the public's right of access to the sea 
where acquired through use or legislative authorization, including, but not 
limited to, the use of dry sand and rocky coastal beaches to the first line of 
terrestrial vegetation. 

Coastal Act Section 30212(a) provides that in new shoreline development projects, public 
access from the nearest public roadway to the shoreline and along the coast shall be provided 
except in specified circumstances, where: 

(1) it is inconsistent with public safety, military security needs, or the 
protection of fragile coastal resources. 

(2) adequate access exists nearby, or, 

(3) agriculture would be adversely affected. Dedicated access shall not be 
required to be opened to public use until a public agency or private 
association agrees to accept responsibility for maintenance and liability of the 
access way. 

Coastal Act sections 30210 and 30211 mandate that maximum public access and recreational · 
opportunities be provided, including use of dry sand and rocky coastal beaches, and that 
development not interfere with the public's right to access the coast. Likewise, section 30212 of 

" 

• 

the Coastal Act requires that adequate public access to the sea be provided except where it • 
would be inconsistent with public safety, military security needs, protection of fragile coastal 
resources and agriculture, or where adequate access exists nearby. 

All projects requiring a coastal development permit must be reviewed for compliance with the 
public access and recreation provisions of Chapter 3 of the Coastal Act. Based on the access, 
recreation and development sections of the Coastal Act, the Commission has required public 
access to and along the shoreline in new development and has required design changes in 
other projects on the coast to reduce interference with access to and along the shoreline. 

The major access issue in this permit application is the potential adverse impacts of the 
proposed drainage outlet velocity reduction device (rip-rap and concrete) on public access in 
contradiction of Coastal Act policies 30210, 30211 and 30212. The proposed project is located 
on Big Rock Beach approximately 900 ft. east (down coast) of the nearest vertical public 
coastal access-way at 20000 Pacific coast Highway. Further, there are several lateral public 
access easements offers located up and down the coast on beachfront parcels along Pacific 
Coast Highway. There are parcels with existing lateral access ways to the west of the project 
location at 19906, and 19922, and there is one potential lateral access way at 19950 PCH. 
The nearest existing lateral access ways east of the project are located 10, 12, 14 and 22 lots 
away. There is an existing City of Los Angeles bus stop immediately adjacent to the subject 
parcel, allowing for alternative transportation to this beach . 

The project site is shown in Exhibit 1, page 1. It is located on Malibu City Beach at the east 
end of Big Rock Beach. East of the site is Las Tunas County Beach. All of these beaches 
are on the north shore of Santa Monica Bay. In general they are aligned in the east-west 
direction. The beaches are bound on the north side by residential homes and the Pacific Coast •• 
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Highway. At the project location, the beach alignment is facing approximately southwest to 
northeast. The existing sandy beach is narrow and steep. The beach is approximately 40 feet 
wide and the slope is approximately 1 :3 to 1 :5 (V:H). There are reefs on the seaward side of 
the beach, which provides some limited protection to the existing beach from ocean waves. 

The State owns tidelands, which are those lands located seaward of the mean high tide line as 
it exists from time to time. By virtue of its admission into the Union, California became the 
owner of all tidelands and all lands lying beneath inland navigable waters. These lands are held 
in the State's sovereign capacity and are subject to the common law public trust. The public 
trust doctrine restricts uses of sovereign lands to public trust purposes, such as navigation, 
fisheries, commerce, public access, water oriented recreation, open space, and environmental 
protection. The public trust doctrine also severely limits the ability of the State to alienate these 
sovereign lands into private ownership and use free of the public trust. Consequently, the 
Commission must avoid decisions that improperly compromise public ownership and use of 
sovereign tidelands. 

Where development is proposed that may impair public use and ownership of tidelands, the 
Commission must consider where the development will be located in relation to tidelands. The 
legal boundary between public tidelands and private uplands is relative to the ordinary high 
water mark. In California, where the shoreline has not been affected by fill or artificial accretion, 
the ordinary high water mark of tidelands is determined by locating the existing "mean high tide 
line." The mean high tide line is the intersection of the elevation of mean high tide with the 
shore profile. Where the shore is composed of sandy beach in which the profile changes as a 
result of wave action, the location at which the elevation of the mean high tide line intersects the 
shore is subject to change. The result is that the mean high tide line (and therefore the 
boundary) is an "ambulatory" or moving line that moves seaward through the process known as 
accretion and landward through the process known as erosion. 

Consequently, the position of the mean high tide line fluctuates seasonally as high wave energy 
(usually but not necessarily) in the winter months causes the mean high tide line to move 
landward through erosion, and as milder wave conditions (generally associated with the 
summer) cause the mean high tide line to move seaward through accretion. In addition to 
ordinary seasonal changes, the location of the mean high tide line is affected by long term 
changes such as sea level rise and diminution of sand supply. In this locale there is 
considerable variation of beach width due to seasonal fluctuations of sand on the beaches and 
there is also varying access along the beach in this location due to tidal fluctuation. 

The Commission must consider a project's direct and indirect effect on public tidelands. To 
protect public tidelands when beachfront development is proposed, the Commission must 
consider (1) whether the development or some portion of it will encroach on public tidelands 
(i.e., will the development be located below the mean high tide line as it may exist at some point 
throughout the year) and (2) if not located on tidelands, whether the development will indirectly 
affect tidelands by causing physical impacts to tidelands. In the case of the proposed project, 
the State Lands Commission indicated in a letter to Cal Trans that the proposed rock slope 
protection will be located at or near the elevation of mean high tide and therefore may encroach 
onto State Tide Lands. Cal Trans has submitted plans that illustrated the proposed structure is 
located above a surveyed high water mark which is mean of the two higher high tides in a daily 
tidal cycle. Therefore, it is not likely that the project intrudes into State Tide Lands. In addition, 
Caltrans has agreed to pull the rock rip-rap slope protection back 1.5 meters to minimize 

• encroachment of the rip-rap onto the beach. In order to ensure the project as redesigned has 
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been reviewed and approved by the State Lands Commission the Commission finds the 
applicant shall obtain approval for the project from the State Lands Commission as required by • 
Special Condition 9. 

Although the proposed structure is located above the mean high water mark and mean high 
tides line it may have an adverse effect on shoreline processes as wave energy reflected by the 
structure contributing to erosion and steepening of the shoreline profile, and ultimately to the 
extent and availability of tidelands. That is why the Commission also must consider whether the 
project will have indirect effects on public ownership and public use of shorelands. 

Public use rights of the beach are implicated as the public walks the wet or dry sandy beach 
below the mean high tide plane. This area of use, in turn moves across the face of the beach 
as the beach changes in depth on a daily basis. The free movement of sand on the beach is an 
integral part of this process, and it is here that the effects of shoreline structures are of concern. 

Development of this project as planned and conditioned in this staff report will provide for 
removal of an existing small rock and concrete seawall at the base of the bluff and an increase 
of access to the coastal portion of the parcel located at 19900 PCH. The applicant has agreed 
to relocate the rock rip-rap in front of the culvert outlet (Exhibit 1, page 5} 4.92 feet (1.5 meters) 
further landward from the original design. This will serve to move the seaward encroachment 
of the structure further inland from the existing seawall location. In addition the applicant has 
agreed to place the seaward-most 4.92 feet of two ton rip rap in a such a manner as to provide 
a flat , even surface providing for a surface suitable to walk across and improved access to the 
beach in this area. These measures will provide for the removal of a lateral access 
impediment and also remove a contributor to erosion and scour on the beach. For the reasons 
listed here, this project as redesigned will not result in a significant adverse impact to access • 
and is therefore consistent with the access policies of the Coastal Act. 

The applicant is proposing to install a publicly accessible vista point with a walking trail, native 
vegetation, two park benches and a fence at the edge of the bluff with handicap accessible 
viewpoints as part of this project at 19900 PCH. There is an existing municipal bus stop 
adjacent to the north east corner of this lot as well. The applicant has agreed to provide a bus 
stop bench for use at this location. There is a stop light immediately to the east of 19900 PCH 
and a cross walk leading from Big Rock Drive. Staff finds that the establishment of this vista 
point, and the implementation of these design features will provide a new coastal access 
overlook with pedestrian friendly access. The existence of the bus stop also provides for an 
alternative transportation method of accessing the coast. Special Condition 1 details the 
specifics of the applicant's agreement to provide this public passive recreational area. 

Further, in order to implement and carry out the requirements of Special Condition number one 
(1) the project applicant has agreed to make available a seventeen (17} foot wide corridor along 
the eastern edge of the property currently designated as APN 4450-001-039 for a public 
agency or private association to develop a future stairway/access way from the bluff top to the 
beach, and to install coastal signage on PCH to the east and west of this locations as well as to 
the east and west of the nearest existing vertical access way at 20000 PCH, west of the project. 

For the reasons discussed above, the Commission finds that as conditioned, the proposed 
project is consistent with Sections 30210, 30211, and 30212 of the Coastal Act. • 
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• D. ENVIRONMENTALLY SENSITIVE HABITAT AREA (ESHA) 

Section 30230 of the Coastal Act states: 

• 

• 

Marine resources shall be maintained, enhanced, and where feasible, restored. 
Special protection shall be given to areas and species of special biological or 
economical significance. Uses of the marine environment shall be carried out in 
a manner that will sustain the biological productivity of coastal waters and that will 
maintain healthy populations of all species of marine organisms adequate for 
long-term commercial, recreational, scientific, and educational purposes. 

Section 30231 of the Coastal Act states: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, 
where feasible, restored through, among other means, minimizing adverse 
effects of waste water discharges and entrainment, controlling runoff, preventing 
depletion of ground water supplies and substantial interference with surface 
water flow, encouraging waste water reclamation, maintaining natural vegetation 
buffer areas that protect riparian habitats, and minimizing alteration of natural 
streams. 

Section 30240 of the Coastal Act states: 

(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall 
be allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

The proposed drain inlet expansion at 19901 PCH is located a few meters above sea 
level in Malibu. The inlet site covers the lower portion of a steep canyon adjacent to 
Pacific Coast Highway. This area is fed by drainage from Piedra Canyon above. The 
streambed adjacent to the drain inlet contains mulefat, rabbitfoot grass, willow saplings, 
and cattails. On the sides of the channel there are ruderal upland species including 
castor bean, tobacco tree and mustard. Cliff aster, fennel and laurel sumac are visible 
on the less disturbed slopes in the project area. Research on the California 
Department of Fish and Game's Natural Diversity Database listed several sensitive 
species and communities in the Topanga quadrangle within which this project is 
located. Species of note are the Santa Monica shieldback katydid, globose dune 
beetle, and the monarch butterfly. Of these, the katydid is listed as existing at Big Rock 
Drive and PCH, while the others are merely listed nearby. No sensitive bird or plant 
species were listed in the project area . 
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The parcel at 19900 PCH where the proposed drainage pipe and outlet are located 
ranges from a few meters above sea level to approximately the two meters above the • 
mean high tide line. This lot is isolated from nearby vegetation and was formerly 
covered by a single-family residence although it is vacant at the present. This lot 
contains ruderal species such as cliff aster and tree tobacco as well as non-native 
grasses. There is no evidence of sensitive plant, insect, or bird species at this location 

Piedra Gorda Creek meets the CDFG definition of a stream under Section 1601 of the 
Fish and Game code and the US Army Corps of Engineers definition of an intermittent 
stream. A 1601 permit has been obtained for this project (Exhibit 4), a 401 certification 
for a 404 permit has been applied for and a 404 permit is pending for this project. 
Special Condition Number 8(3) requires that proof of issuance of a 404 permit is 
required prior to commencement of construction activities on this project. 

This project will result in the permanent loss of 188.4 square feet (17.5 square meters) 
of riparian habitat and the temporary disturbance of 223 square feet (68 square meters) 
of riparian vegetation. In addition there will be approximately 221 square feet (67.5 
Square meters) of permanently lost upland vegetation and 458 square feet (139.5 
square meters) of temporary upland vegetation loss. Through past permit actions the 
Commission has consistently required that the permanent loss of riparian vegetation be 
replaced at a ratio of 3:1. As noted above, 188 square feet of riparian vegetation will be 
permanently lost as a result of the project. The applicant has identified a potential 
mitigation site for riparian restoration within the Piedro Gordo watershed. 

Special Condition Number four (4) requires the applicant to submit a detailed riparian 
mitigation plan that provides for replacement of the permanently lost riparian habitat at a • 
ratio of three to one. This condition also stipulates that mitigation for this lost riparian 
habitat must be conducted in the Piedra Gorda watershed as close as possible to the 
area of impact. In addition, Special Condition four (4) requires the replanting of riparian 
and upland areas that will be temporarily disturbed as a result project with appropriate 
native riparian and upland vegetation. 

Disturbance of the soils at the inlet site, on PCH, at the bluff face, removing the existing 
seawall and concrete structure on the bluff, and excavating for the mouth of the outlet 
will require considerable temporary disruption of soils. To ensure that no soils or silts 
are able to migrate off of the site into adjacent storm drains, onto the beach, or be 
tracked off site by vehicles, Special Condition number three (3) requires that the 
applicant submit an erosion control plan listing BMP's to alleviate any migration of soils 
or erosion, to implement BMP's during construction, to implement BMP's at the end of 
each work day, and to implement BMP's to stabilize soils and silt on site in the event of 
an extended work stoppage. 

Plantings at 19900 PCH at the proposed vista point will consist of native plants and 
grasses consistent with the habitat of the parent area. This lot is not contiguous with 
the Piedra Gorda canyon habitat, being separated from the rest of the project by Pacific 
Coast Highway, but will provide for approximately 1300 square feet (395 square meters) 
of revegetation with native plants. 

The Commission finds, that as conditioned above, the proposed project is consistent with • 
Sections 30230, 30231 and 30240 of the Coastal Act. 
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Section 30253 of the Coastal Act states in part that new development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and 
fire hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or 
surrounding area or in any way require the construction of protective devices 
that would substantially alter natura/landforms along bluffs and cliffs. 

The applicant proposes to increase the capacity of an existing culvert inlet receiving storm 
waters from Peidra Gorda Canyon via the addition of a new adjacent culvert outletting at a 
different location along the Malibu coast three parcels, or approximately 200 feet south of the 
existing culvert outlet. This project will include grading and revegetation at the location of the 
existing drain inlet as well as at the parcel that the new culvert will be located on and the bluff 
slope that the outlet egresses from. The existing culvert inlet will be expanded to include a 
new inlet. 

The Commission finds that construction of this new drainage culvert, when added to the 
drainage capacity of the new culvert, will increase the storm water carrying capacity of the 
culverts from approximately 780 cubic feet per second (cfs) to 2180 cfs, almost tripling the total 
carrying capacity of this drainage system. Since this project is being conducted by Caltrans to 
satisfy the requirement of a legal settlement filed in response to damages incurred during 
failure of the existing culvert system and flooding at 19912 PCH in 1994 and 1995, staff finds 
that there will be no increase, and a potential decrease, in flooding hazards in this area. 

The Commission also finds that the minimization of site erosion will add to the stability of the 
site. Erosion can best be minimized by requiring the applicant to revegetate all graded and 
disturbed areas of the site with native plants, compatible with the surrounding environment. 
Thus, Special Conditions Two (2) and Three (3) have been required to ensure that all proposed 
graded and disturbed areas are stabilized, vegetated and provided adequate erosion control 
measures. 

As discussed above, the proposed development will serve to minimize flooding and erosion in 
this area. However, the Commission's experience with beach front development in the Malibu 
area indicates that there are numerous hazards inherent with development along the beach and 
at the Highway shoulder. The Malibu coast has historically been subject to substantial damage 
as the result of storm and flood occurrences--most recently, and perhaps most dramatically, 
during the 1998 severe El Nino winter storm season. As is evident by the damage caused to 
the existing bulkhead, the subject site is clearly susceptible to flooding, wave damage from 
waves, storm waves, bluff retreat, erosion, liquefaction and earth movement. 

In the winter of 1977-1978, storm-triggered mudslides and landslides caused extensive damage 
along the Malibu coast. According to the National Research Council, damage to Malibu 
beaches, seawalls, and other structures during that season caused damages of as much as 
almost $5 million to private property alone . 
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TheEl Nino storms recorded in 1982-1983 combined high tides of over 7 feet, with storm waves • 
of up to 15 feet. These storms caused over $12.8 million to structures in Los Angeles County, 
many located in Malibu. The severity of the 1982-1983 El Nino storm events are often used to 
illustrate the extreme storm event potential of the California, and in particular, Malibu coast. 
The 1998 El Nino storms also resulted in widespread damage to residences, public facilities 
and infrastructure along the Malibu Coast. 

Thus, ample evidence exists that all beachfront development in the Malibu area is subject to an 
unusually high degree of risk due to flooding, wave damage from waves, storm waves, bluff 
retreat, erosion, liquefaction and earth movement. The proposed development to protect the 
highway will continue to be subject to the high degree of risk posed by the hazards of 
oceanfront development in the future. The Coastal Act recognizes that development, even as 
designed and constructed to incorporate all recommendations of the consulting geology and 
coastal engineers, may still involve the taking of some risk. When development in areas of 
identified hazards is proposed, the Commission considers the hazard associated with the 
project site and the potential cost to the public, as well as the individual's right to use the 
subject property. 

The Commission finds that due to the possibility of flooding, wave damage from waves, storm 
waves, earth movement, and erosion, the applicant shall assume these risks as conditions of 
approval. Because this risk of harm cannot be completely eliminated, the Commission requires 
the applicant to waive any claim of liability against the Commission for damage to life or 
property which may occur as a result of the permitted development. The applicant's 
assumption of risk, as required by Special Condition Number ten (10), when executed as an 
agreement, will show that the applicant is aware of and appreciates the nature of the hazards 
which exist on the site, and that may adversely affect the stability or safety of the proposed • 
development and surrounding area. 

The Commission further notes that construction activity near a sandy beach and at the 
landward extent of the beach, such as the proposed project, will result in the potential 
generation of debris and or presence of equipment and materials that could be subject to tidal 
action. The presence of construction equipment, building materials, and excavated materials 
on the subject site could pose hazards to beachgoers or swimmers if construction site materials 
were discharged into the marine environment or left inappropriately/unsafely exposed on the 
project site. In addition, such discharge to the marine environment would result in adverse 
effects to offshore habitat from increased turbidity caused by erosion and siltation of coastal 
waters. Further, any excavated materials that are placed in stockpiles are subject to increased 
erosion. Therefore, Special Condition Numbers 5 and 6 requires the applicant to ensure that 
stockpiling of dirt or materials shall not occur on the beach, excess excavated material is 
removed from the site, that no machinery will be allowed in the intertidal zone at any time, all 
debris resulting from the construction period is promptly removed from the sandy beach area, 
all grading shall be properly covered, and that sand bags and/or ditches shall be used to 
prevent runoff and siltation. 

Construction of the drainage inlet structure, reinforced concrete box (RCB) culvert under PCH, 
the drain outlet structure, and velocity dissipater and rip rap will involve considerable alteration 
of the areas impacted and will present potential hazards to the areas in question. Installation 
of the inlet structure will involve excavation and removal of debris and soil and installation of a 
concrete box culvert opening and concrete apron approaching the inlet. Installation of the RCB 
culvert under PCH will include excavation of PCH, installation of the RCB and installation of • 
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structural support requisite to support PCH over the culvert. Installation of the outlet structure, 
velocity dissipater and rip rap will involve partial excavation of the lot at 19900 PCH, 
replacement of the bluff face, reinforcement of the outlet structure and placement of the 
dissipater and rip rap. All of these structures are designed to accommodate high velocity and 
high capacity flows through the culvert and wave up rush along the shore. Any and all of these 
conditions have the potential to put the entire facility at some risk of failure and lor need of 
repair. 

Special Condition seven (7) provides that with acceptance of this permit, the applicant agrees 
that should any of the project's surface or subsurface drainage structures, recreation facilities, 
or slope stabilization structures fail or result in erosion, the applicanUiandowner or successor-in­
interest shall be responsible for any necessary repairs or restoration to these structures or 
facilities and/or repair or restoration of the eroded area(s). Should repairs or restoration 
become necessary, prior to the commencement of such repair or restoration work, the applicant 
shall submit a repair and restoration plan to the Executive Director to determine if an 
amendment or new coastal development permit is required to authorize such work. 

Therefore, for the reasons discussed above, the Commission finds that the proposed project, 
as conditioned, is consistent with Section 30253 of the Coastal Act. 

F. Visual Resources 

Section 30251 of the Coastal Act requires that visual qualities of coastal areas shall be 
considered and protected, landform alteration shall be minimized, and where feasible, degraded 
areas shall be enhanced and restored. 

Section 30251 of the Coastal Act states that: 

The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development 
shall be sited and designed to protect views to and along the ocean and 
scenic coastal areas, to minimize the alteration of natural land forms, to 
be visually compatible with the character of surrounding areas, and, 
where feasible, to restore and enhance visual quality in visually degraded 
areas. New development in highly scenic areas such as those designated 
in the California Coastline Preservation and Recreation Plan prepared by 
the Department of Parks and Recreation and by local government shall be 
subordinated to the character of its setting. 

Prior to acquisition of this parcel by Caltrans there was a coastal development permit 
application submitted by the previous owner for a single-family residence at 19900 PCH. If a 
residential structure had been constructed at this location the blue water views across the site 
would have been for the most part eliminated. This section of the coast is characterized by a 
long almost continuous line of residential development along the coast which completely block 
views of the ocean from Pacific Coast Highway. This project will create a visual beak in this 
long line of residential development and provide views of the coast and ocean from Pacific 
Coast Highway. The proposed public vista point and improvements to the site will provide the 
public a site with unobstructed views of the coast and ocean at Big Rock Beach. By providing 
for a bluff top vista point and visual access to the near shore as well as providing for future 
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installation of a stairway substantially improves the visual qualities of this parcel and the • 
surrounding roadways and properties provided with enhanced views of the coast and ocean 
and would meet the requirements of Special Condition Number One (1). 

Therefore, for the reasons discussed above, the Commission finds that the proposed project, 
as conditioned, is consistent with Section 30251 of the Coastal Act. 

G. Local Coastal Program 

Section 30604 of the Coastal Act states: 

a) Prior to certification of the local coastal program, a coastal development 
permit shall be issued if the issuing agency, or the commission on appeal, 
finds that the proposed development is in conformity with the provisions of 
Chapter 3 (commencing with Section 30200) of this division and that the 
permitted development will not prejudice the ability of the local government to 
prepare a local program that is in conformity with the provisions of Chapter 3 
(commencing with Section 30200). 

Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal 
development permit only if the project will not prejudice the ability of the local government 
having jurisdiction to prepare a Local Coastal Program which conforms with Chapter 3 policies 
of the Coastal Act. The preceding sections provide findings that the proposed project will be in 
conformity with the provisions of Chapter 3 if certain conditions are incorporated into the project • 
and accepted by the applicant. As conditioned, the proposed development will not create 
adverse impacts and is found to be consistent with the applicable policies contained in Chapter 
3. Therefore, the Commission finds that approval of the proposed development, as 
conditioned, will not prejudice the City of Malibu's ability to prepare a Local Coastal Program for 
Malibu which is also consistent with the policies of Chapter 3 of the Coastal Act, as required by 
Section 30604(a). 

H. CEQA 

Section 13096(a) of the Commission's administrative regulations requires Commission approval 
of Coastal Development Permit application to be supported by a finding showing the 
application, as conditioned by any conditions of approval, to be consistent with any applicable 
requirements of the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of 
CEQA prohibits a proposed development from being approved if there are feasible alternatives 
or feasible mitigation measures available which would substantially lessen any significant 
adverse effect which the activity may have on the environment. 

The Commission finds that, the proposed project, as conditioned will not have significant 
adverse effects on the environment, within the meaning of the California Environmental Quality 
Act of 1970. Therefore, the proposed project, as conditioned, has been adequately mitigated 
and is determined to be consistent with CEQA and the policies of the Coastal Act. 

CF-VNT • 
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State of California RECEIVED 
South Coast R . eg1on 

MEM ORAND UJ~l?z . 002 

CO CALIFORNIA 
~STAL COMMISSION 

To: ROBERT W. SASSAMAN 
District Director 

Attn: Eric Wang 

Business, Transportation and Housing Agency 

Date: November 9, 2001 

File: LA-1-KP 68.4 
(PM 42.5) 

EA: 1X1401 

RJW Fed-Aid. No.: None 
Const. Fed-Aid No.: Not available 

From: DEPARTMENT OF TRANSPORTATION- 07 

Subject: Right of Way Certification No.2 for the project in Los Angeles County in Malibu at Piedra 
Gorda Canyon - DRAINAGE UPGRADE AT PIEDRA GORDA CANYON 

• 

1. STATUS OF REQUIRED RIGHT OF WAY: Right of way has been acquired in accordanc~ 
with applicable policy and procedure covering the acquisition of real property. State has legal and 
physical possession and right to enter on all land as follows: 

A. Total number of parcels required .................................... 2 

1) Parcels covered by Right of Entry .............................. 1 

Date Funds Made 
Parcel Owner Effective Date Available to Owner 

77010 HFH Part. Agmt for Use 3-1-01 November 30,2001 
and Possession 

Escrow will be opening by.November 13, 2001, and is expected to close no later 
than November 30, 2001. It is a vacant residential lot and there is no displacement 
of people. We are acquiring a temporary construction easement and a permanent 
drainage easement. 

2) Parcels covered by Order for Possession ..................... 1 

Parcel No. Owner Effective OP Date 

77009 Millenium Holdings July 24, 2001 

Total Covered .................... 2 

• 

• EXHffiiT # ___ 3...L----
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• 

Certi:fication No. 1X1401 
Page2 
November 9, 2001 

2. ST""TUS OF AFFECI'ED RAILROAD-OPERATING FACILITIES~ None affected. 

3. MATERIAL/DISPOSAL SITE(S): None required. 

4. STATUS OF REQUIRED UTILITY RELOCATIONS: None required. 

5. RIGHT OF WAY CLEARANCE: There are no improvements or obstructions located 
within the limits of this project. 

6. AIRSPACE AGREEMENTS; There are no airspace lease properties within the limits of 
this project. 

7. COl\tiPLIANCE WITH RELOCATION ASSISTANCE PROGRAM REQUIRE­
MENTS: Compliance was not required as there were no displacements for this project. 

8. ENVIRONMENTAL MITIGATION: No environmental mitigation parcels are required 
for the project. 

9. CERTIFICATION: I hereby certifY the right of way on this project as conforming 
to 23 CFR 635.3~9(C)(2). The project may be advertised with contract award being made at 
anytime. 

RECOMMENDED FOR APPROVAL: 

,iJ~A-~ 
DANIEil:DUNN /./;.,I c I 
R!W Project Coordinator 
Los Angeles Office 
Southern Right of Way Region 

D:MD:jk EA 1X1401 

APPROVED: 

WA LD 
Acting Regional RJW Project 
Management Services Manager 
Southern Right of Way Region 

EXHIDIT # ___ 3~---
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1933 C!i":fC·~ive. Suite 9 
Santa Barbara. ~A 93109 

Nctiflcation No. 5-255-00. 
Page 1 

AGREEMENT REGARDING PROPOSED STREAM OR LAKE ALTERATION 

THIS AGREC::MENT, entered Into between the State of Callfomla, Department ,of Fish and 
Game, hereinafter called the Department, and Karso Drew of CallraQi . State of Califomja. 
hereinafter cal;ed th& Operator, is as follows: 

WHEREAS, pursUtll"'t to Section .1§.Q,1... of California Fiah and Game Code, the Operator, on 
the~ cay of Sep~mbe~ I gQQQ, notified tha Department that they intend to divert or obstruct 
the netural flow of, or change the bed, channel, or bank of, or use material from t"le 
stiearnbsc!(s) of the following water(~)~ Big Rock Creek , Los Angeles County, Calif~rnla. 
Section 35 I Tcwnship 'IS, Range JJ:/i_. · 

WHEREAS. the Depeutrnent (represented by Natasha Lohmus) has made an inspection of-. 
subJect area on the 12t~~ day of October , 2000, and has determined that such 9perations may 
substantially adversely affect existing fish and wildlife resources including: fishes (}. 
amphibians 0, reotjiS)s (xl. songbirds (various). captors (x). mammals Cracogn). plants (Wj!IQW!;. 
mulefal castor bean, syoamof!, fonQII. sumac, cattail) and other agyfltlo and wildlife 
resources ln the area. 

THEREFORE, the Department hereby proposes measures to protect fish and wildlife 
resources durtng the Operators work. The Operator hereby agrees to accept the following 
measures/conditions as part of the proposed work. 

~f the Operator's work changes from that stated in the notification specified above, thi$ 
Agreement is no longer valid and a new notification shall be submitted to the Department of 
Fish and Game. Failure to comply with the provisions of this Agreement and with other 
pertinent code sections, Including but not llmlti!O to Fish and Game Code Sections 5650, 
5652, 5901, 5931,5937, and 5948, may result In prosecution. 

Nothing In this Agreement authorizes the Operator to trespass on any land or property, nor 
does it relieve the Operator of responsibility for compliance with applicable federal, state, or 
local laws or ordinances. A consummated Agreement does not constitute Department of Fish 
and Game endorsement of the proposed operation, or assure the Department's concurrence 
with permits required from other agencies, 
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STREAMBED ALTERATION CONDITIONS ?'OR NOTIFICATION NUMBaR: 5-2i;i5~00 

1. The following provisionli constitute the limit of activities agreed to anci resolved by thh:. 
Agreement. The signing of this Agreement does net imply that the Operator is precluded from 
doing other activities at the site. However, ect!vities not specifically agreed to and resoivi!:d by 
this Agreement. sl":all be subject to separate :1otification pursuam to Fish and Gams Code 
Se~tlons 1600. e! seq. 

2. The Operator proposes to alter the streambed by exp£nding an exisiing headwell , anc to 
COilstr:..Jcf a secondary oulve:t from the &arne inlet point, L'nder PCH, to a vacant lot at the 
oea:;h. to dis:::har"a "' ~ above the mean hioh ticta_ The area Is highl'-' c!sturbed. · ;; '1rbbrr }Jv ~ J 

3. Tne a~reed work inciudss activities associated with No. 2 above. Tne project area Is 
located in Los Angeles County at Big Rock Drive and Pacific Coest Highway in Malibu. 
Specific work areas and mitigation measures are describe::! on/in the ptans and documents· · 
sub mitred by the Operator and shall be implemented as pr~posed, unless directed differently· 
by this agreement. Contact Karen Drewe at Phone: 213-897·.2919 for additional information.· 

4. COPIES OF THIS AGREEMENT AND ALL REQUIRED PERMITS AND SUPPORTING 
DOCUMENTS, PROVIDED WITH NOTIFICATION OR REQUIRED BY THIS AGREEMENT 
SHALl BE RE!AOIL Y AVAILABLE AT WORK SITES AT ALL TIMES DURING PERIODS OF 
AC11VE WORK. . . 

5. The Operator shall request an extension of this agreement prior to its termination. 
Extensions may be granted for up to 12 months from the date of termination of the agreement 
and are subject to Departmental approval. The extension request and fees shall be submitted 
to the Department's Region 5 Office at the above address- If the Operator fails to request the 
extension prior to the agreement's tennination, then the Operator shall submit a new 
notification with fees and required tnfcrmation to the Department. Any activities conducted 
under an expired agreement are a violation of Fish and Game Code Section 1600 et seq. 
The Operator may request a maximum of.1 extension(s) of this agreement 

..;;<WORK ARE.A.S AND VEGETATION REMOVAL>> 

6. Disturbance or removal of vegetation shall not exceed the limits approved by the 
Department. The disturbed portions of any stream channel or lake margin. within the high 
water mark of the stream or lake, shall be restored to their original condition under the 
direction of the Department. 

7. Restoration shall include the revegetation of stripp~c\ or exposed work and/or mitigation 
areas with vegetation n~tive to the area. 

8. The work area shall be flagged to identify its !im:ts wilhir. tha stream, not to exceed -3D­
feet upstream from the existing headwall. Vegetation shall not l:le removed or intention~l!y 
rl~mact>d bevond th~se limi~s_' Vegetation in !i;i£ En€·a co:-:si~ts of willows, cattails and mulefat, 
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9. In a.raas··cf temporary dis~urban~e. where vegetation must ba removac, r:a:ive trees and 
shrubs, with DBHs of~ inche& or less, shall be cut to ground level with han:: op&:-aied power 
tools rather than by grading. No replanting will be required for ve9etation of this sit.e und type 
if it is .cleared ln. this !llanner. 

10. Vegetation removed from the stream shall not be atockpiled in the litre am bed or on its 
bank. The sites selected on which to push thi& material out of the stream should be selected 
in compliance with the other provisions o..f this Agreement Where possible brush piles s.ha.ll 
be left to provide wildlife habitat. 

i 1. No living native vegetation shall be removed from the ch2nna!, bed, or banks of the 
stream, except e5 othei"Wise providec for in this agreement 

12. Any oaks and sycamores which are ciamaeedfremoved du!ing construction operations 
shalf be replaced in kind at a 10:1 ratio. 

<<EQUIPMENT AND ACCESS>> 

13. Staging/storage areas for equipment end materials shall b& located ·outside of the 
. stream/lake. 

14. Vehicles shall not be driVen or equipment operated In water covered portions of :at stream 
or laket or where wetland vegetation, riparian vegetation, or aquatic organisms may be 
destroyed. e:ICcept as otherwise provided for in the Agreement and as necessary to complete 
authorized work. 

<<FILL AND SPOIL>> 

15. All length, width, and height dimensions shall not exceed those of the original Installation 
or the original naturally occurring topography, contour, and elevation. Fill shall be limited to 

. the minimal amount necessary to accomplish the agreed activities. Except as otherwise 
specified in this Agreement, fill construction materials other than on-site alluvium, shall consist 
of clean silt-free gravel or river rock. 

16. To facilitate restoration, the Operator shall salvage native topsoil (the top a to 12 inch 
deep layer containing organic material) from the workslte prior to construction. Following 
construction, salvaged topsoil shalt be returned to the work area/placed in the restoration site. 

17. Spoil storage sites shall not be located within a stream/lake, where spoil can be washed 
back Into a streamJiake, or where it will cover :aquatic or riparian vegetation. 

<<:STRUCTURES>> 
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18. 'Jns~~llation or Jri~ ~e~, C:..!lverts, cr c:r.er stnJc:t.:re;:; shall t:.: ~; ',!Ch th;;.: v:t;:\)1 flow (ve-lo~ity 
and low flow chant;&i 'l:.dth) is not imp?iied. The r.z:acw.sil rna:' ce :-eisc::! 1 .2m. nock 
{ungroutsd) sh&l! be pia:.::ed at the= outie! \O pr~vent ercsi=n. 

19. This Agreement does not authorize the construction ot eny tempor?.ry ~r permsne~ot ciam, 
structure. flow restriction or fill except as described in the Ope;ator's notification. 

20. Stotin drains lines/culverts shall ~ adequately sized to carry peal< storr."! flows fo~ the 
drainage to one outfall structure. The storm drain lines/culverts and t'le o\.!tfalf struct..1re s;hal! 
be properly aligned v:ithin the ~tream and otheiWise engineered, instal!ed and maintabed, to 
assure resistance to washout, and to erosion of the stream bed, stream ba:-~ks and/or fill. 
Water veiocity shaH be dissipated at the outfall, io reduce erosio:'l. 

<:<CLE..C..N UP>> 

21. Structures and associated materials not designed to withstand high water flows shall be 
moved to areas above high water before such flows occur. 

22. Any materials pia:::ed in seasonally dry portions of a stream or lake that could be washed 
downstream or could be deleterious to aquatic life shall be removed from the project site prior 

. to Inundation by high flows. 

·-

23. Areas of dl.sturbed soils with slopes toward a stream or lake shall be stabili;z;ed to reduce • 
erosion potentl~l. Planting, seeding and mulching is conditionally ac:ceptable. Where suitable 
vegetation cannot reasonably be expected to become established, non-erodible materials, 
such as coconut fiber matting, sha11 be used for such stabflil:ation. Any installation of 
non-erodible materials not de_scribed In the original project description shafl be coordinated 
with the Department Coordination may include tha negotiation of additional Agreement 
provisions for this activity. · 

<<POLLUTION, SEDIMENTATION, AND LIITER>> 

24. No debris, soil, silt. sand, bark, slash, sawdust, rubbish, construction waste, cement or 
concrete or washings thereof, oil or petroleum products or other organic or earthen material 
from any logging, construction, or associated adivity of whatever nature sliall be allowed to 
enter lnto or placed where It may be washed by rainfall or runoff into, waters of the State. 
Whef'! operations are completed, any excess materials or debris shall be removed from the 
work area. No rubbish shall be deposited within 150 feet of the high water mark of any stream 
or lake. 

25. The Operator shall comply with an litter and pollution laws. All contractors, 
subcontractors and employees shall also obey these laws and it shall be the responsibility of 
the operator to insure compliance. 

26. Any equipment or vehicles driven and/or operated within or adjacent to the stream/take 
shall be checked and maintained daily, to prevent leaks of materials that if introduced to water 
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coula be deleterious to aquatic Uta. 

27. Stationary equipment such as motors, pumps, generators, and welders, located within or 
adjacent to the stream/lake shali be positionea over drip pans. 

28. No equipment maintenance shall be done within or near any stream channel or take 
,argin where petroleum producb or other pollutants from the equipment may enter the&e 
areas U:"'der any flow. 

29. The clean-up of all spills shall begin Immediately. The Department shall be notified 
immediately by the Operator of any spills and shall be consulted regarding clean-up 
t)rocedures. 

30. Raw cement/concrete ot washfngs thereof, asphalt, paint, construction waste, or other 
c~atlng material, oil or other petroleum products, or any other subs~ances which coul9 be 
hazardous to aquatic life, resulting from project related activities, shall be prevented irom 
~ntaminating the $Oil and/or el'ltering th,_ w~ters of the state. Any of these materials, piscad 
within or Where they may enter a stream or lake, by the Operator or any party working under · 
contract, or with the permission of the Operator, shall be removed immediately. ... 

31. Equipment shall not be operated in wetted areas (Including but not limited to ponded, 
flowing, or wetland areas) without the prior written approval of the Department. 

32. Precautions to minimize turbidity/siltation shall be taken into account during project 
planning and shall be installed prior to construction. Precautions may also include 
placement of sflt fencing, hay bales, sand bags, and/or the construction of silt catchment 
basins. so that silt, or other deleterious materials are not allowed to paas to downst.ream 
reaches. The method used to prevent siltation shall be monitored and cleaned/repaired 
weekly. The placement of any structure or materials tn the stream for this purpose, not 
Included in the original project description, or Department approved water pollution/water 
diversion plan shall be coordinated with the Department. Coordination shall Include the 
negotiation of additional Agreement provisions. 

33. Silty/turbid water from dewatering or other activities, shall not be di$Charged into the 
stream. Such water &hall be settled, filtered, or otherwise treated prior to discharge. The 
Operator's ability to minimize turbidity/siltation shall be the subject of pre-construction 
planning and feature implementation. ·· · · 

34. Upon Depanment determination that turbidity/siltation levels resulting from project related 
activities constitute a threat to aquatic life. activities associated with the turbidity/siltation, shall 
be halted until effective Department approved control devices are Installed, or abatement 
procedures are initiated. · 

3:-. :r s stream's low flow channel, bed or banks/lake bed or banks have been altered, these 
shall be returned as nearly as possible to their original configuration and width, without 
creatinr future arosion problems. 
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<<FiSH ?.t:-.SSAGE>> 

37. Ar.y stn.::tui"e/culver. placed wltn:n a strsar., where fish co/may occu;, snal! be designed, 
constructed and maintained such that it does not cor.sti7uie a tarrier to upstream or 
downstream movement of aquatic life, or cause an avoi:iance reaction by fish thet impedes 
their upstream or downstream movement. This includes but is not limited to the supply of 
water at an appropriate depth, temperature, and velocity to facilitate u;::stream and 
downstream fish migration. If ;;ny aspect cf the proposed pmject results in a long term 
reduct:on in fish movement, the operator shall be responsible for all future activities and 
exper:citures necessary (as determin~d by the Department) to secure passage of fish across 
the st'"'..:ct:..:re. 

<<REST ORA. TiON/MITiGP.TION>> 

38. To provide protection from erosion, the Operator shall plant willow cuttings {obtained from· 
nearby plants) on 6-8 ft centers, upstream of the headwall. These shall be planted during the 
willows dormant season, and shall be augered/dug into the groundwater or wetted soil. 

39. MITIGATION FOR AREAS OF TEMPORARY DISTURBANCE-No more than ~acres 
of habitat within the banks, bed, and channel of the stream and/or riparian habitat shall be 
temporarily disturbed/impacted due to the proposed operations. Restoration shall include the 
revegetation of stripped or exposed work. areas within the banks, bed, and channel of the 
stream (including construction areas, access roads, etc.) with native vegetation (cattails, 
mulefat and willows) local to the area and/or the removal of invasive species at a ratio of 3 :1. 
Cattails may be harvested from the impact area and replanted. 

40. lf native trees have been removed from the upper one-half of the stream's banks, they 
shall be replaced in-kind, and maintained until established, under the direction of a 
Department representative. 

41. In order to determine if the revegetation techniques used have been successful, any plant 
species required that are listed below shall achieve the minimum growth at the end of three 
and five years. If the minimum growth is not achieved, then the Operator shall be responsible 
tor taking the appropriate corrective measures as determined by Department representatives. 
The Operator shall be responsible for any cost incurred during the revegetation or in 
subsequent corrective measures. 

SPECIES SIZE AT PlANTING HEIGHT 
PLANTING CENTERS 3 years 5 years 
(GALLONS) 

Arroyo Willow 1 gallon 8ft 10ft 15ft 
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Sa:1:!:1ar vV;I!ow 

1 gallon 

Scrub. : 1 gallon 

All Shrub spacies 1 gallon 

- ... 0 II 

6ft 

20ft 

/ .... 
"T .. 

9ft 

2ft 
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42. Pianting, maintenance, monitoring and reporting activities shall be overseen by a 
specialist familiar with restoration of native plants. 

43. All plantin~ s~all have a minimum of 80% survival, by species, the first year and 100% 
surlfival thereafte; an:i/or shall attain 75% cover after 3 years and 90% cover after 5 years. for 
the life of the project. If the survival and cover requirements have not been met, the Operator 
is responsible foi replacement planting to achieve these requirements. Replacement plants 
shall be monitored with the same survival and growth requirements for 5 years .after planting. 

44. All planting should be done, after the first wetting rains between October 1 and February· 
1 to take advantage of the winter rainy season, dormancy of foliage. and rooting period to 
ensure optimum survival of plantings. Should the Operator be required to plant during other 
times of the year, chances of survival are diminished. To compensate fmf:,decreased survival 
rates. the Operator shalf be required to augment the specified planting density by 25 % to 
account for the likelihood of increased mortality of plantings. Any restoration/planting shall be 
completed by 12130/01 , 

45. The Operator shall proyide irrigation when natural moisture conditions are inadequate to 
ensure survival of plants. Irrigation shall be provided for a period of at least two years from 
planting. Irrigation shall be phased out during the fall/winter of second year unless unusually 
severe conditions threaten survival of plantings. AU plants must survive and grow for at least 
three years without supplemental water for the restoration phase of the project to be eligible 
for acceptance by the Department 

46. Plant material for revegetation shall be derived from cuttings, materials salvaged from 
disturbed areas, and/or seeds obtained from randomly selected ~trees and shrubs 
occurring locally within the same drainage. 

<<REMOVING NON-NATIVE VEGETATlON>> 

47. The Operator shall remove any non-native vegetation (tree tobacco, castor bean, giant 
cane, etc.) from the work area and shall dispose of it in a manner and a location which 11 
prevents its reestablishment. RtNRe'lal -al:lall be doAe at least twi;e aAa' 1ally d•1ring the ,JIIL.....--
ipRRgl.suR:IA:~er 58S&E':IA, as Reeded,:t9WgR lRiil teFM ef Fe&$Qt:atiOA. 1he. non- f'\Cl+tv e 
ve~e~-hon wm ~ retV\01/1 -tnree ttrrc.s -it'Dm Mo.'{ .7«>2. 1o Cc.~ 2002. 

48. Whenever possible, invasive species shall be removed by hand or by hand-operated 
power tools rather than by chemical means. Where control of non-native vegetation is 
required within the bed, bank, or channel of the stream, the use of herbicides is necessary, 
and there is a possibility that the herbicides could come into contact with water. the Operator 
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;-:;:;:~ ;;:~.;.<. 1 vi·i;l \riOSS :-:erbicida:-. s:.Jcr. as ~'Jr!~o {G!;p!"::n:.a:::), Nhi.::h c:.re ai)o•aved for 
aqua<tc use. If surfacta:-~ts are ra~ui~ed. ~he! shE'll be r~st:-:~i<=O i:. r,cr-r-b:Ji.:; chemicals, such 
::s A~"!-Dex. v;:--;i::, are: approved fo~ aq<.Ja:i;:: use. 

49. The Operator shall a;Jpiy any ::e;!:iic;des ir. accon:'ance with state anc fade~a! law. No 
herbicides shall be used where Threatened or Endangered species occur. No herbicides 
shall be used when wind veiocities aie above 5 miles per h::~ur. 

50. No herbicides shali be used on r.ative vegetation unless specifically 13uthorized, in writing, 
b)' the Department. 

<<PERMITTING AND s . .;FEGUARDS>> 

51. No work shall be completed under this Agreement until copies of all necessary permits 
have been piovided to the Department or until written and/or verbal verification has been 
provided to the Department, by concerned regulatory agencies, that such pennits are not 
required. 

52. If permits/certification are required from the Corps of Engineers/California Coastal 
Commission/Regional Water Quality Control Board for this project, the Operator shall 
submit to the Department copies of said permit/certification prior to commencing work. 
All terms and conditions required in the permits/certification. more restrictive than.in this 
agreement, shall be a part of this agreement and shall be enforceable by the Department. 

<<PROTECTION FOR WILDLIFE AND AQUATIC SPECJES>> 

53. The Operator shall not allow any vegetation removal within the site from (March 1st } to 
(June 15th l. the recognized breeding, nesting and fledging season for most bird species. If 
vegetation has to be removed within these dates, a qualified biologist shall conduct bird 
surveys for nesting birds. If a listed species is found, a qualifies biologist shall conduct 8 bird 
surveys, 10 days apart, in compliance with Fash and Wildlife Service protocols. 

54. The Operator's activities within the stream course shall be limited to the dry period of the 
year from May 1 to October 1 o~ when the stream is not actively flowing. 

55. If Least BeU's Vireo (LBV), willow flycatcher, yellow-billed cuckoo, steelhead, tiger 
salamander, Lyon's pentachaeta, or any other TIE species are found within 500 feet of the 
work area, the Operator shall contact the Department within 24 hours of the sigliting and shall 
request an onsite inspection by Department representatives (to be done at the discretion of 
1he Department) to determiAe ;t work shall begin/proceed. If work is in progress when 
sightings are made, the Operator shall cease all work within 500 feet of the area in which the 
sighting(s) occurred and shall contact the Department within 24 hours of the sighting, to 
determine if work shall recommence. 

56. Should the Least Bell's Vireo willow flycatcher yellow-billed cuckoo Unarmored 
threespine stickleback. tiger salamander. steefhead, or any other iare. threatened or 

jl 
! 
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._ . 
endangered species occur in the a~eE, the Operator shall submit, f~r De-pa;-tment review and 
approval, a plan to ensure t!"lat no rare, ihreatened or endangered spec!es are disturbed 
during project implementation. The plan shall be approved by the Depanment prior to 
in:tiation of any work. 

57. A biological monitor shall be on site prior lo operations and shall survey fo; species prior 
to construction. lf any species are found in the path of construction, the monitor shall relocate 
the species to a safe location. Exclusionary fencing shail be erected to prevent the migration 
into or the return of species into the work site. 

<<rv'.AINTENANCE>> 

5&. The Operator may remove vegetation and debris; including sediment and rocks, which 
directly interfere with the proper f .. mction and operation of existing devices, to include g_ates, 
culvarts, bridges~ weirs, pumps, and stream flow control and measuring stations, or that which . 
must be removed to repair said devices or to replace them in their existing locations. Where 
vehicles are required to do this work, removal shall not extend more than 5 feet in any 
direction, from said device. \1\'here vehicles are not required, removal shall no~ extend more 
than 12 feet in any direction from said device. The stream bed and stream banks are not 
considered "devices", for purposes of this provision. 

59. Except as otherwise ,:)ermitted in this Agreement, the removal of soil. vegetation, and 
vegetative debris from the stream bed or stream banks is prohibited. The Operator shall 
remove all human generated debris, such as lawn and farm cuttings, garbage and trash. The 
Operator shall remove washed out culverts, and other construction materials, that the 
Operator places within, or where they may enter the stream. 

60. Spoil shall not be pia~ on the stream side slope, or where it could enter the stream. 
Spoil shaiJ not be placed over vegetation except as specifically noticed to and accepted by 
the Department. 

<<ADMINISTRATIVE-MISC.>> 

61. All provisions of this Agreement remain in force throughout the term of the Agreement 
Any provisions of the Agreement may be amended or the Agreement may be terminated at 
any time provided such amendment and/or termination is agreed to in writing by both parties. 
Mutually approved amendments become pArt of the original Agreement and are subject to aU 
previously negotiated provisions. 

52. All CaiTrans project resldent engineers, project engineers, project. inspectors, contractors, 
and subcontractors, participating in this project, must read and understand all terms and 
conditions of this agreement and shall abide by the terms and conditions stated herein. 

63. If the Operator or any employees, agents, contractors and/or subcontractors violate any 
of the terms or conditions of this agreement, all work shall terminate immediately and shall not 
proceed until the Dej:-c:r.r:iar.t has taken all of its legal actions. 

EXHIBIT# --,---1.....!.,__ __ _ 
PAGE of 1/ 

---'--

i 

• 

• 

• 



jJ 

.... 

JHN-18-2002 05:03P FROM:CALTRANS 07 ENV PLAN 2138979572 TO: 915625905084 

' . 

• 

• 

• 

64. The Operai.o; shall p;ov!de a :opy cf t;,is Agreement, t:::: ~II cor.-~:-a;;tor~ • 
s:Jbcontractors, and the O~·erator's prcjec:t supervisors. COPIES OF nus AGREEMi:.NT 
.JJ.ND ALL REQUIRED PERMiTS AND S;JP?ORTING DOCUMENTS, SHA!..L a:= R.t:ADILY 
AVAiL4BLE AT WORK SITES AT ALL TIMES DUR!NG PERIODS OF ACTIVe \'"/ORK arU:J· 
must be presented to any Department personnel, or personnel from another agency upon 
demand. All CONTRACTORS SHALL READ AND BECOME FAMIUAR WITH THE 
CONTENTS OF THIS AGREEMENT. 

65. A pre..construction meeting/briefins shall be held ir:vo!ving aJI the contrc;ctors end 
subcontractors, conceming the conditions in thi£ Agreeme-nt. 

66. The Operator shill! notify the Department, in w1·itir.g, at least five (5) days prior to 
initiation of construction (project) activitie.s (-i and at least five {5) days prior to 
completion of construction (project) activities. Notification shaU be sent to the Department 
at 4949 Viewridge Avenue, San Diego g2"'i23, Attn: ES. FAA Number (858) 467-4235). {**} 
The Department's sicnature on this agreement shall suffice for 5 day notics of intent to 
commence activities under this agreement. 

67. The Department reserves the right to cancel this Agreement, after giving notice to the 
Operator, if the Department determines that the Operator has breached any of the terms or . 
conditions of the Agreement. · 

68. The Department reserves the right to suspend or cancel this Agreement for other 
reasons, including but not limited to, the following: 

a. The Department determines that the information provided by the Operator in support 
of this Agreement/Notification is incomplete or inaccurate; 

b. The Department obtains new information that was not known to it in preparing the 
terms and conditions of this Agreement; 

c. The condition of, or affecting fish. and wildlife resources change; and 
d. The Department determines that project activities have resulted in a substantial 

adverse effect on the environment. · 

Before any suspension or cancellation of the Agreement, the Department will notify the 
Operator in writing of the circumstances which the Department believes warrant suspension or 
cancellation. The Operator will have seven (7) working days from the date of receipt of the 
notification to respond in writing to the circumstances described in the Department's 
notification. During the seven (7) day response period, Mle Operator shall immediately cease 
any project activities which the Department specified in its notification as resulting in a 
substantial adverse effect on the environment and which will continue to substantially 
adversely affect the environment during the response period. The Operator may continue the 
specified activities if the Department and the Operator agree on a method to adequately 
mitigate or eliminate the substantiai adverse effect. 

CONCURRENCE 
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CDP # 4-00-266 ~Vacant coastal lot in center is parcel APN# 4450-001-039located at 19900 Pacific Coast Highway, City 
of Malibu, Los Angeles County. View is facing south-PCH runs left to right in picture, Big Rock Drive is intersection to left. 
Note the view ofPalos Verde Peninsula in distance across the Santa Monica Bay (behind the traffic signal light post in center) . 
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