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PROCEDURAL NOTE 

The Browns challenge the Coastal Commission's appeal of San Luis Obispo County's approval 
of a lot line adjustment between two existing parcels (117 and 80 acres each), creating parcels of 
approximately 142 and 55 acres. On June 15, 2000, the Coastal Commission denied the Browns' 
permit for a lot line adjustment, finding that this development would have a significant impact on 
important coastal resources and result in the creation of a non-conforming 55 acre parcel in an 
area where there is an 80 acre minimum parcel size. The Browns filed a mandate petition, 
directing the Commission to set aside its decision. On September 18, 2001, the trial court issued 
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its ruling supporting three of the Coastal Commission's arguments, but granting the Browns' writ 
of mandate on the ground that the Commission's decision was not supported by substantial 
evidence, for it erroneously relied on the Local Coastal Plan instead of Coastal Zone Land Use 
Ordinance 23.04.025 in determining the applicable density (acreage) for the Browns' property. 
The trial court affirmed that the Coastal Commission: adopted proper findings by voting in a 
manner consistent with the its staff report; had jurisdiction over the lot line adjustment which is 
"development, under the Coastal Act; and, was not collaterally estopped by a prior stipulation in 
a case concerning a landowner adjacent (Leimert) 'to the Browns from asserting that the· 
minimum parcel size as 80 acres. On October 31,"2001, the trial court issued the peremptory 
writ of mandate commanding the Coastal Commission to vacate its decision and reconsider its 
action in light of the court's Statement of Decision. The Commission decided not to appeal. In 
January 2002, the Coastal Commission and the Browns entered a settlement agreement providing 
that the Coastal Commission set a hearing to reconsider the Brown's permit in light of the trial 
court's ruling and judgment. Pursuant to this settlement agreement, the Browns' proposed lot 
line adjustment is once again before the Coastal Commission. 

EXECUTIVE SUMMARY 

The applicant proposes to adjust the lot line between two existing parcels (currently 117 and 80 
acres each), to create parcels of approximately 142 and 55 acres each. The parcels are located on 
the north side of Cambria Pines Road, approximately Yz mile east of Highway One, north of the 
community of Cambria, in San Luis Obispo County. Both parcels are within the Rural Lands 
land use category and are located in a Sensitive Resource Area, as designated in the LCP, due to 
the surrounding Monterey Pine Forest. The smaller of the two parcels (Parcel 2) is vacant, and 
two single-family residences currently exist on the larger parcel (Parcel 1 ). 

Staff recommends that the Commission determine that a substantial issue exists with respect to 
the grounds on which the appeal has been filed, because as approved by the County the lot line 
adjustment is inconsistent with provisions of the San Luis Obispo County certified Local Coastal 
Program (LCP) establishing minimum parcel sizes, protecting environmentally sensitive habitat 
areas (ESHA), and requiring evidence of adequate public services, particularly water. Neither of 
the parcels created by the lot line adjustment comply with LCP minimum lot size standard of 160 
acres, even though the overall acreage would enable at least one of the lots to be brought into 
conformance with this standard through the lot line adj~stment process. Moreover, the local 
approval designates a 20 acre building site for future development within the interior of Parcel 2 
that does not effectively avoid and minimize impacts on the sensitive resources of the site, 
particularly the Monterey Pine Forest habitats designated as ESHA by the LCP. Finally, an 
agreement between the applicant and the Cambria Community Services District {CCSD) states 
that the CCSD will provide water to serve Parcel 2 only if it remains an 80-acre parcel. The 
proposed reduction in size of Parcel 2 therefore conflicts with LCP requirements that new 
development demonstrate the availability of adequate public services. More broadly, the lot line 
adjustment fails to achieve the "equal or better" criteria for lot line adjustments established by 
the LCP's Real Property Division Ordinance as a result of these inconsistencies. 
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Staff further recommends that the Commission approve the project with conditions designed to 
resolve these inconsistencies. The recommended conditions require that the adjustment achieve a 
lot size of at least 160 cares for Parcel One, and prohibit future divisions of Parcel One or Parcel 
Two, as a means to carry out LCP minimum lot size standards. In accordance with LCP 
provisions protecting ESHA, the conditions require that the building site on Parcel two be 
reduced in size and relocated to the southeast comer of the site. This will cluster future 
development of Parcel Two adjacent to existing development (i.e., Cambria Pines Road), thereby 
minimizing site disturbance associated with the necessary access improvements. Containing 
future development of Parcel Two within this envelope will also minimize the extent to which 
future development will encroach within, remove, and fragment sensitive habitat on the site. It 
will also diminish the disruption of habitat values by future development. Finally, the 
recommended conditions require the applicant provide written evidence that the CCSD will 
provide water to Parcel Two once it is adjusted consistent with the requirements of this permit. 
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I. SUMMARY OF APPELLANTS' CONTENTIONS 
Please see Exhibit 3 for the full texts of the appeals. 

1. The North Coast Planning Area Standard for new land divisions adjacent to Cambria requires 
parcels in the Rural Lands land use category to be at least 80 acres and the proposed lot line 
adjustment would result in the creation of a non-conforming 55-acre parcel. 

2. Policy 4 for Environmentally Sensitive Habitats and CZLUO Section 23.07.170(c) prohibit 
land divisions within environmentally sensitive habitats, ''unless it can be found that the 
buildable area(s) are entirely outside the minimum standard setback required for that 
habitat." In addition, North Coast Planning Area Standard for Sensitive Resource Areas 
requires development to concentrate proposed uses in the least sensitive portions of the 
property and retain native vegetation as much as possible. The proposed lot line adjustment 
would decrease the size of Parcel 2, a large portion of which is within a Sensitive Resource 
Area (Monterey Pines), which will further constrain the buildable area on this Parcel and 
may result in more tree removal at the time of development. 

3. CZLUO Section 23.07.164 requires that any proposed clearing of trees or other features be 
the minimum necessary to achieve safe and convenient access and will not create significant 
adverse effects on the identified sensitive resource. CZLUO Section 23.07.176 and Policy 33 
for Environmentally Sensitive Habitats further emphasize the preservation and protection of 
rare and endangered species of terrestrial plants and animals. The proposed lot line 
adjustment would create a situation in which the most likely location for an access driveway 

• 

• 

for Parcel 2 would be completely within an area concomitantly designated as a Sensitive • 
Resource Area (Monterey Pine Forest) and Terrestrial Habitat. The existing parcel 
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configuration provides more opportunities to locate the accessway outside of these sensitive 
resource areas. 

4. An agreement was reached between the applicant and the Cambria Community Services 
District (CCSD) regarding the allocation of public water service to the 80 acre parcel through 
the CCSD's issuance of one equivalent dwelling unit (EDU) to the site. The proposed lot 
line adjustment, which alters the existing 80-acre parcel, appears to violate this agreement. . 

5. The applicant plans to further subdivide the 117-acre parcel to include a new 20 acre building 
site. 

II. LOCAL GOVERNMENT ACTION 

The County of San Luis Obispo Subdivision Review Board denied the proposed project on 
October 4, 1999, and the applicant appealed their decision to the Board of Supervisor's. On 
January 18, 2000, the Board took a tentative motion to approve a slightly revised project and 
directed staff to complete an environmental determination and bring back fmdings for approval. 
A negative declaration was completed on February 25, 2000, and the Board approved the lot line 
adjustment. with conditions, on March 21,2000 (see Exhibit 4 for the County's conditions). 

• III. STANDARD OF REVIEW FOR APPEALS 

• 

Coastal Act Section 30603 provides for the appeal of approved coastal development permits in 
jurisdictions with certified local coastal programs for development that is (1) between the sea and 
the first public road paralleling the sea or within 300 feet of the inland extent of any beach or of 
the mean high tideline of the sea where there is no beach, whichever is the greater distance; (2) 
on tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or 
stream, or within 300 feet of the top of the seaward face of any coastal bluff; (3) in a sensitive 
coastal resource area; {4) for counties, not designated as the principal permitted use under the 
zoning ordinance or zoning district map; and {5) any action on a major public works project or 
energy facility. This project is appealable because it is not designated as a principal permitted 
use in the LCP and contains sensitive coastal resource areas designated by the LCP for the 
protection of the Monterey Pine Forest and the riparian habitats of Leffingwell Creek. 

The grounds for appeal under section 30603 are limited to allegations that the development does 
not conform to the standards set forth in the certified local coastal program or the public access 
policies of the Coastal Act. Section 30625(b) of the Coastal Act requires the Commission to 
conduct a de novo coastal development permit hearing on an appealed project unless a majority 
of the Commission finds that "no substantial issue" is raised by such allegations. Under section 
30604(b ), if the Commission conducts a de novo hearing, the Commission must find that the 
proposed development is in conformity with the certified local coastal program. Section 
30604(c) also requires an additional specific finding that the development is in conformity with 
the public access and recreation policies of Chapter Three of the Coastal Act, if the project is 
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located between the nearest public road and the sea or the shoreline of any body of water located 
within the coastal zone. This project is not located between the first public road and the sea. 

IV. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE 

MOTION: I move that the Commission determine that Appeal No. A-3-SL0-
00-045 raises NO substantial issue with respect to the grounds on 
which the appeal has been fded under§ 30603 of the Coastal Act. 

STAFF RECOMMENDATION: 

Staff recommends a NO vote. Passage of this motion will result in a de novo 
hearing on the application, and adoption of the following resolution and findings. 
The motion passes only by an affinnative vote of the majority of the appointed 
Commissioners present. 

RESOLUTION TO ADOPT SUBSTANTIAL ISSUE: 

• 

The Commission hereby finds that Appeal No. A-3-SL0-00-045 presents a substantial issue with 
respect to the grounds on which the appeal has been filed under § 30603 of the Coastal Act 
regarding consistency with the Certified Local Coastal Plan. • 

V. SUBSTANTIAL ISSUE FINDINGS AND DECLARATIONS 

A. Project Background 

The proposed project involves two of three contiguous parcels originally owned by the applicant. 
The existing 117-acre parcel still remains under the applicant's ownership; however, the existing 
80-acre parcel subject to this lot line adjustment proposal was sold to the Townsend family trust 
in April2000. The third parcel (78 acres), not included in this proposal, was created in 1995 and 
sold in 1996. 

Prior to a separate lot line adjustment filed by the applicant in 1994, only one parcel fronted on, 
and was visible from, Highway One (the original parcel sizes were 8, 71, and 198 acres). 
However, after the 1994 lot line adjustment, two of the new parcels (the 117 and 78 acres 
parcels) became visible from Highway One; the new 80-acre parcel was completely invisible 
from Highway One. In an effort to reduce the visibility of future residences on the 117 and 78-
acre parcels, the San Luis Obispo County staff (in consultation with the applicant) developed a 
Building Control Line (BCL), in order to prevent future development from causing adverse 
visual impacts. 

The applicant received a Minor Use Pennit to construct two primary residences, a guesthouse, a • 
barn, a pool and poolhouse, and a greenhouse in 1994 on the 117-acre parcel. All structures 
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proposed as a part of this development were on the east side (or behind) the BCL. During the 
processing of the Minor Use Permit on the 117-acre parcel, the applicant voluntarily recorded a 
Conservation Easement on the 80-acre parcel. The Easement contains important Monterey Pine 
Forest habitat, is contiguous with the entire property boundary, and covers 60 acres of the SO­
acre parcel. The remaining 20 acres is found in the center of the parcel, which is not as heavily 
forested as other portions of the property, and is designated as the "building site" for the 80-acre 
parcel. The area with the least number of trees wit!Vn the designated "building site" is at its 
western edge. 

B. Project Location and Description 

The project is located on the north side of Cambria Pines Road, approximately Y2 mile east of 
Highway One, north of the community of Cambria, in San Luis Obispo County. Both parcels are 
within the Rural Lands land use category and are located in a Sensitive Resource Area, as 
designated in the LCP, due to the presence of sensitive Monterey Pine Forest habitat. The 
smaller of the two parcels (Parcel 2) is vacant, and two single family residences currently exist 
on the larger parcel (Parcel 1 ). Please see Exhibit 2 for existing and proposed lot configuration. 

The applicant proposes to adjust the lot line between two existing parcels. Currently, Parcel 1 is 
117 acres and Parcel 2 is 80 acres. The proposed adjustment would increase Parcel 1 to 
approximately 142 acres and reduce Parcel 2 to approximately 55 acres. As part of the lot line 
adjustment a future "building site" for Parcel 2 has been designated, as shown on page 16 of 
Exhibit 3. 

C. Minimum Parcel Size 

1. LCP Provisions Regarding Minimum Parcel Size 

The appellants raise the issue of minimum parcel size as it relates to the proposed lot line 
adjustment by questioning the project's conformance with North Coast Planning Area Standard 2 
for Rural Lands. When the Commission considered this appeal on June 15, 2000, both San Luis 
Obispo County and the Commission found that this Site Planning Standard, cited below, was the 
appropriate standard. It establishes an 80-acre the minimum lot size for the project area as 
follows: 

Site Planning - New Land Divisions Adjacent to Cambria: Proposed 
residential units at a density equivalent to a minimum of one dwelling unit per 80 
acres unless a lower density is required by the Land Use Ordinance (depending 
upon site constraints), are to be clustered adjacent to the Cambria Urban Reserve 
Line to minimize the need for new road construction and service extensions; or 
shall be clustered in open or semi-open areas to minimize tree removal. No 
structural development shall be allowed on slopes greater than 20%. Water and 
sewer service shall be developed on-site and not via annexation to the Service 
District, unless the development site is brought within the Urban Service and 
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Urban Reserve Line. Any Monterey Pines removed during construction shall be 
replaced. The area shall be developed through the cluster division provisions of 
the Coastal Zone Land Use Ordinance. 

PageS 

However, the trial court found that this standard "does not set a minimwn zoning standard, but 
merely identifies which parcels are subject to the clustering requirements", and concluded that 
the minimwn lot size must be established in accordance with Section 23.04.025 of the Coastal 
Zone Land Use Ordinance (CZLUO). The Coastal Commission and the Browns entered into a 
settlement agreement where the Commission agreed to reconsider the Brown's permit in light of 
the trial court's ruling and judgment Therefore, according to the terms of the agreement the 
Commission will analyze the minimwn lot size issue in accordance with the standards 
established by CZLUO Section 23.04.025, which state: 

23.04.025- Rural Lands Category: 

The minimum parcel size for new lots in the Rural Lands category is based upon 
site features including: remoteness, fire hazard and response time, access and 
slope. Minimum parcel size is determined by applying the following tests to the 
site features as described in subsections a through d of this section. The 
allowable minimum size is the largest area obtained from any of the tests, except 
as provided for cluster divisions by Section 23.04.036. 

a. Remoteness test: The minimum parcel size is to be based upon the 
distance of the parcel proposed for division from the nearest urban or 
village reserve line. Such distance is to be measured on the shortest 
public road route between the reserve line and the site. Private roads are 
to be included in such measurements only when they provide the only 
access to the site from a public road. When a lot proposed for division is 
within the distances given from more than one reserve line, the smallest 
parcel size is to be used as the result of this test. 

Distance (Road Miles) 

From Urban or Village From Village 
Reserve Lines Reserve Line 

26+ 16+ 

21-25 11-16 

16-20 6-10 

11-15 0-5 

0-10 N.A. 
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b. Fire hazard/response time test. The minimum parcel size is to be based on 
the degree of fire hazard in the site vicinity, and the response time. 
Response time is the time necessary for a fire protection agency to receive 
the call, prepare personnel and fire equipment for response, dispatch 
appropriate equipment, and deliver the equipment and personnel to each 
proposed parcel from the nearest non-seasonal fire station. Fire hazard is 
defined by the Safety Element of the general plan; response time is 
determined by the fire protection agency having jurisdiction. 

MINIMUM PARCEL SIZE 

Response Tim/ Moderate Hazartf 

15 Minutes or Less 20Acres 20Acres 

More than 15 Minutes 80Acres 160Acres 

Notes: 
1. 
2. 
3. 

Determined by applicable fire protection agency. 
As defined by the Safety Element. 
Includes the high and very high fire hazard areas of the 
Safety Element. 

c. Access test: 

(1) General access test rules. The minimum parcel size is based upon 
the type of road access to the parcel proposed for division, 
provided that the proposed parcels will use the road considered in 
this test for access, either by way of individual or common 
driveways. Where access to a parcel is over roadways with 
differing quality of improvement, the minimum size is as required 
for the road with the least improvement. 

(2) Timing of improvements and right-of-way availability. If the 
improvements do not exist at the time of the subdivision 
application, the conditions of approval for the tentative map shall 
require the construction of access improvements which meet the 
minimum requirements specified by this section. Additional right­
of-way width may be required to allow for the construction of 
required improvements. The right-of-way required by the table in 
subsection c(4) of this section shall exist as either: (1) an offer to 
dedicate to the public or (2) as a private easement prior to 
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acceptance of the tentative map application for processing. If the 
access is a private easement, it may be required to be offered for 
dedication to the public as a condition of approval of the tentative 
map. 

(3) Conditions of approval for improvements and maintenance. In the event 
that a land division application is approved, the extent of on-site and 
off-site road improvements required as a condition of approval, and 
acceptance of the new road for maintenance by the county may vary. 
This will depend on the parcel size proposed and the requirements of 
county standards and specifications in effect at the time the tentative map 
is approved. Paved roads will be required when: 

(i) The access road is identified as a collector or arterial by the 
Circulation or Land Use Element; or 

(ii) The road will have the potential to serve 20 or more lots or the 
road will have the potential to experience a traffic volume of 100 
or more average daily trips (ADT), based on the capability for 
future land divisions and development in the site vicinity as 
determined by the Land Use Element. In the event it is determined 
by staff that a road will serve 20 or more lots, or will experience 
100 ADT or more, the basis for such a determination shall be 
explained in the staff report on the subdivision. 

(4) Parcel size criteria. Minimum parcel size based on the access test shall be 
determined as shown in the following table (an existing road which is 
improved to higher standards than those specified in the table will also 
satisfy the following criteria). 

.··.~~\~·~~J.;; . 

Minimum 
Access' Si(lndiirds : 

Parcel Size Right-of-Way Surfacing 

320 
Acres 

160 
Acres 

80 
Acres 

Private easement Improved access 
(Note 3) I (Note 3) 

Private easement All weather road 
(Note 3) (Note 2) 

Minimum 40 foot All weather road 
ROW to county (Note 2) 
road 
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40 Minimum 40 foot County standard Organized 
Acres ROW to county gravel road maintenance 

road (Note 1) (Note 2) 

20 Minimum 40 County standard Organized 
Acres foot ROW to gravel road maintenance 

county road (Note 1) (Note 2) 

Notes: 
1. A County Standard Gravel Road is a road that satisfies or has been 

constructed to meet the specifications for a gravel road set forth in 
the county's "Standard Specifications and Drawings." 

2. An All-Weather Road is a road which can provide year-round access 
with-out interruption along a public road that has been established 
for or is utilized by the public. Organized maintenance is by an 
organized group of property owners through an association which 
collects fees and contracts for repairs. 

3. An improved access road is a road which is passable but may be 
subject to closure during certain times of the year. A private 
easement is a road that is not open to the public. 

d. Slope test: Site slope shall be measured as defined in Chapter 23.11 
(Definitions - Slope). 

MINIMUM PARCEL SIZE 

Average Slope I Outside GSA I Inside GSA1 I 
over30% 80Acres 160Acres 
0-30% 20Acres 80Acres 

1. Geologic Study Area combining designation. 

2. Analysis 

Pursuant to the above ordinance, minimum lot sizes within the Rural Lands Designation must be 
determined by applying four tests regarding site features related to remoteness, fire hazard and 
response time, access, and slope. The allowable minimum size is the largest area obtained from 
any of the tests. These tests, as they apply to the project site, are analyzed below . 
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Remoteness Test 

The distance of the project site is less than 10 miles from the Cambria Urban Services Line, 
resulting in a minimum lot size of 20 acres under the remoteness test. 

Fire Hazard/Response Time Test 

According to the Cambria Fire Department, the response time to the project site is less than 15 
minutes. Thus, the minimum lot size under this test is 20 acres. 

Access Test 

The determination of minimum parcel size under the access test is based upon the type of road 
access to the parcel proposed for division. In this case, access to the parcels proposed for 
adjustment is obtained via a private easement that allows the owners of the land to cross private 
lands that separate the parcels from Cambria Pines Road (a county maintained road). This access 
way is not available for public use, and therefore qualifies as a "private easement" according to 
note 3 of the Table applicable to the access test and as confirmed by County planning staff (see 
Exhibit 7). Thus, the minimum lot size under the access test is either 160 or 320 acres, 
depending upon the type of road surfacing. 

• 

With respect to road surfacing, the County analysis provided by Exhibit 7 states that the existing • 
access road is considered an "all weather road", resulting in a minimum lot size of 160 acres. In 
accordance with the description of an all weather road provided by note 2 of the access test table, 
the private easement provides year-round access between the subject parcels and a county road 
utilized by the public (Cambria Pines Road). Thus the minimum lot size under the access test is 
160 acres. 

The applicant's representative challenges this conclusion, asserting that the minimum lot size is 
20 acres based on the fact that Parcel Two borders Highway One, an improved public road. The 
applicant's representative also argues that the minimum lot size under the access test is 20 acres 
because the existing access route from Cambria Pines Road, although only 20 feet in width, is 
along a 40 foot wide easement area and developed in accordance with County standards for a 
gravel road, and maintained pursuant to an agreement between property owners. There are 
numerous reasons why this is not the case. 

First, the applicant's representative incorrectly equates the existing private easements from 
Highway One and Cambria Pines Road to Parcel One and Two as "Rights of Way". As defined 
by Section 23.11.030 of the CZLUO, Right of Way means: 

A public road, alley, pedestrian or other access right-of way with width described 
in recorded documents. Also includes rights-of-way for electric power 
transmission, oil and gas pipelines and communications systems utilizing direct 
connections such as cable TV, telephone, etc. (Emphasis added.) 

The easements under which access to Parcel One and Two are gained are for the exclusive use of • 
the property owners, and therefore do not meet the LCP definition of a Right of Way. 
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Secondly, irrespective of the fact that Parcel One borders on Highway One, access to both Parcel 
One and Parcel Two is via the private easement between Cambria Pines Road and the properties. 
Pursuant to the County's approval of the development of Parcel One, access to the properties is 
limited to this private easement. The permit specifically required that, if feasible, access to 
Parcel One be obtained via Cambria Pines Road in order to avoid the adverse environmental 
impacts associated with the construction of an access road from Highway One, including but not 
limited to impacts associated with a crossing of Leffingwell Creek. Given the fact that the 
alternative route from Cambria Pines Road has shoWn to be feasible, and has already been 
improved pursuant to that permit, the development of a new access road from Highway One is 
not only unnecessary, but would conflict with LCP provisions protecting sensitive resource 
including riparian and terrestrial habitats and scenic corridors. It is therefore highly unlikely that 
the coastal development required for the improvement of such an accessway could be approved. 

Finally, even if access to Parcel One and Parcel Two could be obtained from Highway One, this 
accessway would still constitute a private easement. The existing easement leading to Parcel 
One and Two from Highway One crosses an intervening property that is not owned by the 
applicant. In the unlikely instance that the approvals required to construct an improved access 
road within the easement area could be obtained, the road would still be located on a private 
easement. Thus, according to the chart found in CZLUO Section 23.04.025(c)(4) the minimum 
lot size for Parcel One and Parcel Two is 160 acres irrespective of whether access to the 
properties is gained from Cambria Pines Road or Highway One because access is via private 
easement. 

Slope Test 

The Slope Test required under Section 23.04.025d of the CZLUO establishes minimum lot sizes 
ranging from 20 to 160 acres, depending upon the average slope of the site and whether the 
project is located within a Geologic Study Area combining designation (GSA). In this case, the 
project is not located within a GSA. As a result, the qtinimum lot size is 20 acres if the average 
slope is less than 30%, and 80 acres if the average slope is more than 30%. The applicant's 
representative recently submitted a slope analysis conducted by Vaughn Surveys that indicates 
the average slope for Parcel 1 is 17.21 percent, and the average slope for Parcel 2 is 11.33 
percent. Thus, the minimum parcel size under the slope test is 20 acres. 

3. Conclusion 

In accordance with Section 23.04.025 of the CZLUO, the minimum lot size for the project site is 
the largest area obtained from any of the four tests, which is 160 acres as determined under he 
access test. This means that both the existing lots, as well as the proposed lots, do not conform 
to LCP minimum lot size requirements (i.e., they are non-conforming lots). By establishing non­
conforming lots, the project increase the intensity of development on the land beyond the 
intensity allowed by the LCP, which is based on a minimum lot size of 160 acres at the project 
location. The contentions of the appeal that challenge the project's consistency with LCP 
minimum lot size requirements therefore raise two substantial issues. First, the proposed 
adjustment does not comply with minimum parcel size for new lots in the Rural Lands Category 
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established by Section 23.04.025 of the CZLUO; neither parcel will comply with the minimum 
lot size of 160 acres even though there is adequate acreage for at least one of the lots to meet the 
160 acre minimum. Second, by decreasing the size of one of the non-conforming lots in a 
manner that does not bring the larger lot into compliance with minimum lot size requirements, 
the proposed adjustment results in a worsening of the non-conforming situation. Therefore the 
appeals raise a substantial issue because the project is inconsistent with LCP minimum lot size 
standards. 

D. Environmentally Sensitive Habitat Areas (ESHA) 

1. LCP Provisions Regarding ESHA 

Both appellants raise .the issue of the potential for this project to have adverse impacts on 
environmentally sensitive habitats, challenging the projects consistency with the following LCP 
provisions: 

Policy 4 for Environmentally Sensitive Habitats: No divisions of parcels 
having environmentally sensitive habitats within them shall be permitted unless it 
can be found that the buildable area(s) are entirely outside the minimum standard 
setback required for that habitat ... 

Policy 33 for Environmentally Sensitive Habitats - Protection of Vegetation: 
Vegetation which is rare or endangered or serves as cover for endangered 
wildlife shall be protected against any significant disruption of habitat value. All 
development shall be designed to disturb the minimum amount possible of wildlife 
or plant habitat. 

CZLUO Section 23.07.164- SRA Permit and Processing Requirements 
(e) Required Findings: Any proposed clearing of topsoil, trees, or other features 
is the minimum necessary to achieve safe and convenient access and siting of 
proposed structures, and will not create adverse effects on the identified sensitive 
resource. 

CZLUO Section 23.07.170(c): No division of a parcel containing an 
Environmentally Sensitive Habitat shall be permitted unless all proposed building 
sites are located entirely outside of the applicable ·minimum setback required ... 

CZLUO Section 23.07.176- Terrestrial Habitat Protection: Vegetation that is 
rare or endangered, or that serve as habitat for rare or endangered species shall 
be protected. Development shall be sited to minimize disruption of the habitat. 

2. Analysis 

The above LCP provisions establish the following standards applicable to the project. First, 
ESHA Policy 1 and CZLUO Section 23.07.170(c) prohibit the creation of new lots where 
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building sites do not comply with LCP setback requirements. The most stringent of these 
setback requirements is the 100 foot setback from ESHA established by Coastal Plan Policy 1 for 
ESHA and Section 23.07.170 of the CZLUO. Second, Policy 33 for ESHA and CZLUO 
Sections 23.07.164 and 23.07.176 of the CZLUO require new development to minimize impacts 
to terrestrial habitats. 

The parcels subject to this lot line adjustment proposal are located within the Monterey Pine 
Forest of Cambria; just one of four remaining native stands of the Monterey Pine on the west 
coast. This area is designated as a Sensitive Resource Area in the LCP, and is considered an 
environmentally sensitive habitat area due to the limited native range of the species and the 
susceptibility of Monterey Pines to the damaging effects of the pine pitch canker disease. 
Therefore, especially in light of the pine pitch canker threat, minimizing the loss of native 
Monterey Pine habitat to other causes (urbanization, recreational overuse, invasive exotic plant 
species) has become an important consideration in land use planning in Cambria. 

As previously noted, the applicant voluntarily recorded a conservation easement over 60 acres of 
the 80 acre parcel (Parcel 2). The remaining 20 acres is generally located in the center of Parcel 
2, and was considered to be the "building site" for future development during the County's 
processing of the proposed adjustment, although no analysis was conducted to evaluate whether 
this building site was the most protective of sensitive habitats. The applicant's action to establish 
a conservation easement, and thereby limit development to a specific area of the site, should not 
prevent full consideration of alternative sites for future development that would be more 
protective of the coastal resources contained on Parcel 2, even if it would require the property 
owner to adjust the conservation easement. However, the local record of approval for the lot line 
adjustment consistently recognizes the 20 acres outside of the conservation easement as the 
future building site, and thereby prejudices opportunities to site future development on the 
adjusted lot in the least environmentally damaging location as required by the LCP. 

Pursuant to the County's approval, the adjustment would remove approximately 25% (5 acres) of 
the 20-acre "building site" from this smaller parcel and add it to Parcel 1, which is already built 
out with two primary residences. Since the portion of the designated building site that would be 
shifted from Parcel 2 to Parcel 1 is the area with the fewest Monterey Pines, appellants raise a 
concern that removing this area from the smaller undeveloped lot will increase the amount of 
trees that would have to be removed to accommodate future development within the remaining 
15-acre building envelope. 

Another contention of the appeal is that the construction will require the construction of a new 
driveway to serve the 20-acre building envelope recognized in the County's approval. As shown 
on the project plans (Exhibit 2), there is an existing dirt road that provides access to the 20-acre 
portion of the project site outside of the area placed into a conservation easement by the 
applicant. The proposed adjustment would remove this road from the smaller parcel, thereby 
requiring the construction of a new road, graded and improved to meet CDF requirements, 
potentially requiring the disturbance or removal of Monterey Pines . 
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The 1993 aerial photograph attached as Exhibit 5 is extremely helpful in the analysis of these 
contentions. As contended by the appellants, the photograph shows that the adjustment will in 
fact remove a significant portion of un-forested area from the identified building site. While it 
appears that there may remain adequate un-forested area within the building site to accommodate 
a residence that would not require the removal of trees, the adjusted lot line would clearly 
diminish opportunities to locate the development within the building site and comply with the 
required 100 foot setback from forested areas. In adqition, the building site recognized by the 
County approval would require access improvements within sensitive forest habitat, regardless of 
whether the "long" or "short" driveways shown in the photograph is pursued. Thus, the appeals 
raise a substantial issue with respect to the project's compliance with ESHA Policy 1 and 
CZLUO Section 23.07.170(c). 

Most significantly, the site conditions shown by the 1993 aerial photograph, as well as a 2001 
aerial photograph attached as Exhibit 9, demonstrate that the "building site" recognized by the 
local approval is not sized or located in a manner that is most protective of coastal resources. 
Contrary to LCP requirements to avoid and minimize impacts to ESHA, the building site is 
located on the northern half of the property, nearly one-quarter of a mile away from Cambria 
Pines Road. A smaller building site, located closer to Cambria Pines Road would greatly reduce 
impacts to the forest by significantly diminishing the amount of grading, tree removal, road 
construction, and habitat fragmentation. 1 Given that alternative less environmentally damaging 

• 

locations for residential development exist on the site, specifically at the southeast comer of the • 
parcel, the appeals raise a substantial with respect to LCP requirements calling for new 
development to avoid and minimize impacts on ESHA. 

3. Conclusion 

The lot line adjustment and associated building site approved by San Luis Obispo County is 
inconsistent with LCP requirements prohibiting the creation of new lots where building sites do 
not comply with LCP ESHA setback requirements. The adjustment would limit opportunities for 
future development within the building site to be adequately setback from sensitive forest 
habitats by removing the least forested portion of the building site. from Parcel 2. Moreover, the 
building site recognized by the County approval of the lot line adjustment would require access 
improvements that would adversely impact forest habitats, and is not sized or located in a 
manner to avoid and minimize the impact of future development on the Monterey Pine Forest. 
Therefore the appeals raise a substantial issue with LCP requirements prohibiting the creation of 
new lots where future development would encroach within ESHA and its setbacks, as well as 
with LCP provisions requiring impacts to ESHA to be avoided and minimized. 

1 
It is noted that the building site recognized in the County approval of the lot line adjustment is outside of the area 

that was mapped as ESHA by the LCP in 1983, and that an alternative building site closer to Cambria Pines Road is 
within mapped ESHA. LCP ESHA maps do not, however, accurately depict the location and extent of ESHA as it 
actually occurs on the ground. Thus, the effective implementation of LCP standards protecting ESHA necessitates • 
that a decision on the proposed development place higher priority on the protection of sensitive habitats where they 
actually occur, as opposed to where they have been mapped. 
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E. Water Supplies 

1. LCP Provisions Regarding Water Supplies 

Appellant Shirley Bianchi contends that the proposed project violates an agreement reached 
between the applicant and the Cambria Community Services District (CCSD) regarding the 
allocation of one equivalent dwelling unit (EDU) to the 80 acre parcel. Although not specifically 
stated in the appellant's contention, the applicable LCP'Policy states in relevant part: 

Policy 1 for Public Works - Availability of Service Capacity: New 
development (including divisions of land) shall demonstrate that adequate public 
or private service capacities are available to serve the proposed development. 
Priority shall be given to infilling within existing subdivided areas.... Permitted 
development outside the USL shall be allowed only if it can be serviced by 
adequate private on-site water and waste disposal systems. 

2. Analysis 

Ensuring that adequate water services exist for new development is critical, especially in 
communities such as Cambria, where water is scarce. The applicant and the Cambria 
Community Services District (CCSD) entered into an agreement on July 28, 1997 (attached as 
pages 8-13 of Exhibit 3) that resolved a dispute regarding what obligation, if any, the CCSD has 
to serve the applicant's property with water services. In that agreement, the CCSD agrees to 
"issue the County of San Luis Obispo ... an 'intent to serve' water letter for one (1) EDU 
[equivalent dwelling unit] of grandfathered residential water service [to Parcel 2], subject to the 
terms and conditions for such letters provided for in [the CCSD's] regulations." That agreement 
further states that "Parcel 2 will remain as a single 80 acre parcel and Owner will not subdivide 
Parcel2 by way of parcel map, tentative map and final subdivision map or other procedure." 

This agreement between the CCSD and the applicant, in effect, provides for adequate water 
services for one residential unit on the existing Parcel 2. Thus, the applicant had obtained the 
necessary approvals to be in conformance with the requirements of the above-mentioned LCP 
Policy. However, because the agreement specifically states that "Parcel 2 will remain as a single 
80 acre parcel," the agreement from the CCSD to provide one (1) EDU to the site will become 
null and void with the proposed lot line adjustment to reduce this parcel to 55 acres. Therefore, 
if Parcel 2 is reduced to 55 acres, the applicant may not have the necessary approvals to ensure 
that adequate water services will be provided to the new development, and thus, will not be in 
conformance with the requirements of Policy 1 for Public Works. 

3. Conclusion 

The appeal by Shirley Bianchi raises a substantial issue regarding the project's consistency with 
LCP standards requiring that new development demonstrate the availability of adequate water 
supplies because the CCSD has agreed to provide water to Parcel 2 only if it remains 80 acres in 
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size. By reducing the size of this Parcel, the lot line adjustment calls into question the 
availability of water to serve future development on the site, and is therefore inconsistent with 
LCP Policy 1 for Public Works. 

F. Further Subdivision of Parcell 

Appellant Shirley Bianchi raises the point that the applicant plans to further subdivide the 117-
acre parcel to include a 20-acre building site. Because this intended subdivision is not part of the 
project approved by the County, and therefore not subject to this appeal, this contention. does not 
raise a substantial issue. Nevertheless, the issue of future subdivisions is addressed in the De 
Novo component of this review. 

VI. STAFF RECOMMENDATION ON COASTAL DEVELOPMENT PERMIT 

The staff recommends that the Commission, after public hearing, approve a coastal development 
pennit for the proposed development subject to the standard and special conditions below. 

Motion. I move that the Commission approve Coastal Development Pennit Number A-3-
SL0-00-045 pur8uant to the staff recommendation. 

• 

Staff Recommendation of Approval. Staff recommends a YES vote. Passage of this 
motion will result in approval of the coastal development pennit as conditioned and • 
adoption of the following resolution and findings. The motion passes only by affinnative 
vote of a majority of the Commissioners present. 

Resolution to Approve a Coastal Development Permit. The Commission hereby 
approves the coastal development pennit on the ground that the development as 
conditioned, will be in confonnity with the provisions of the San Luis Obispo County 
certified Local Coastal Program. Approval of the coastal development pennit complies 
with the California Environmental Quality Act because feasible mitigation measures 
and/or alternatives have been incorporated to substantially lessen any significant adverse 
effects of the amended development on the environment. 

VII. CONDITIONS OF APPROVAL 

A. Standard Conditions 

1. Notice of Receipt and Acknowledgment. The pennit is not valid and development shall not 
commence until a copy of the pennit, signed by the Pennittee or authorized agent, 
acknowledging receipt of the pennit and acceptance of the tenns and conditions, is returned 
to the Commission office. 

2. Expiration. If development has not commenced, the pennit will expire two years from the 
date on which the Commission voted on the application. Development shall be pursued in a • 
diligent manner and completed in a reasonable period of time. Application for extension of 
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the permit must be made prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by 
the Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee files 
with the Commission an affidavit accepting all terms and conditions of the permit. . 

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, 
and it is the intention of the Commission and the Permittee to bind all future owners and 
possessors of the subject property to the terms and conditions. 

B. Special Conditions 

1. Scope of Permit/Revised Plans. This permit authorizes the adjustment of the existing 
property line separating Parcel 1 and Parcel 2 shown by Exhibit 2 in a manner that will result 
in a minimum parcel size of 160 acres for Parcel 1. PRIOR TO THE ISSUANCE OF THE 
COASTAL DEVELOPMENT PERMIT AND PRIOR TO THE RECORDATION OF A 
PARCEL MAP OR CERTIFICATES OF COMPLIANCE, the applicant shall submit, for 
Executive Director review and approval, revised plans for the lot line adjustment that comply 
with this requirement. The Revised Plans shall also delineate the building site for future 
development on Parcel 2 in the clearing near the southeast comer of Parcel 2 so that south 
and east boundaries of the building envelope are co-terminus with the property boundary, and 
the building site generally conforms to the building site illustrated by Exhibit 8. The building 
site shall be delineated within this general area in a manner that will avoid and minimize tree 
removal and other impacts to sensitive habitats posed by future development to the greatest 
degree possible. Future development within the designated building site shall be subject to 
coastal development permit review and approval, and shall be sited and designed to avoid, 
minimize, and mitigate impacts to sensitive habitats and other coastal resources consistent 
with LCP requirements. Submittal of the Revised Plans shall be accompanied by evidence 
that the Conservation Easement recorded on Parcel 2 has been revised to exclude the building 
site. 

2. Compliance with Local Conditions of Approval. All conditions of approval adopted by 
the San Luis Obispo County (attached as Exhibit 4) pursuant to an authority other than the 
Coastal Act (e.g., the Subdivision Map Act) continue to apply to the project as revised by 
Special Condition 1. 

3. Future Development Deed Restriction. This permit is only for the development described 
in Coastal Development Permit No. A-3-SL0-00-045. Except as provided in Public 
Resources Code section 30610 and applicable regulations, any future development as defined 
in PRC section 30106, including but not limited to, a change in the density or intensity of use 
land, shall require a separate coastal development permit from San Luis Obispo County. No 
future subdivision of Parcels 1 and 2, or adjustment of their lot lines, other than those brought 
about in connection with the acquisition of land for public recreation or resource protection, 
or to maintain the northern property boundaries along Leffingwell Creek in their current 
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locations, shall be permitted unless the 160 acre minimum lot size standard of the LCP is 
amended to allow a smaller lot size. 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall execute and record a deed restriction in a form and content acceptable to the Executive 
Director, reflecting the above restrictions on development. The deed restriction shall include 
legal descriptions of the parcels being restricted, and shall nm with the land, binding all 
successors and assigns, and shall be recorded free 'of prior liens that the Executive Director 
determines may affect the enforceability of the restriction. The deed restriction shall not be 
removed or changed without a Commission amendment to this coastal development permit 

4. Water. PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall submit, for Executive Director review and approval, written evidence 
verifying that the Cambria Community Services District will serve future development on 
Parcel 2 with water. 

VII. DE NOVO FINDINGS AND DECLARATIONS 

A. Minimum Parcel Size and Land Division Requirements 

1. LCP Provisions Regarding Minimum Parcel Size and Land Divisions 

In addition to the LCP policies and ordinances identified by the appeals and cited in the 
Substantial Issue findings of this report, which are incorporated into these findings by reference, 
Section 21.02.030(c) of the Real Property Division Ordinance applies to the proposed lot line 
adjustment. This ordinance states: 

Criteria to be Considered ffor Lot Line Adjustments]. A lot line adjustment shall 
not be approved or conditionally approved unless the new parcels resulting from 
the lot line adjustment will conform with the county's zoning and building 
ordinances. The criteria to be considered includes, but is not limited to, 
standards relating to parcel design and minimum lot area. These criteria may be 
considered satisfied if the resulting parcels maintain a position with respect to 
said criteria which is equal or better than such position prior to approval or 
conditional approval of the lot line adjustment. 

2. Analysis 

• 

• 

As established in the substantial issue findings, the proposed lot line adjustment is inconsistent 
with LCP minimum lot size standards. Neither the existing lots nor proposed lots meet the 
minimum parcel size of 160 acres required by Ordinance 23.04.025. The project also does not 
comply with the "equal or better'' criteria established by Section 21.02.030(c) because it does not 
improve upon this non-conforming situation. Rather, by decreasing the size of one of the non­
conforming lots in a manner that does not bring the larger lot into compliance with minimum lot 
size requirements, the proposed adjustment results in a worsening of the non-conforming • 
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situation. This increases the intensity of future development that can be pursued on the site 
consistent with LCP standards, which is based on having a minimum parcel size of 160 acres. 

Effective implementation ofLCP's minimum lot size standards is a critical way in which coastal 
resources are protected, particularly in rural areas. For example, maintaining large parcel sizes 
on agricultural lands is a primary way in which agricultural production activities are preserved, 
and the impacts of non-agricultural uses are minimized. Recent proposals to adjust lot lines on 
agricultural lands have therefore been carefully reviewed by the Commission. In September 
2001 the Commission heard an appeal of a lot line adjustment proposed on agricultural land near 
the town of Harmony, where a substandard agricultural lot was proposed to be increased in size 
and relocated to accommodated a non-agricultural uses (Coastal Development Permit Appeal A-
3-SL0-01-056). The Commission found that the relocation of the lot closer to existing non­
agricultural uses would help protect agricultural lands, but denied the proposed increase in size 
because it would increase the amount of land converted to a non-agricultural use .. 

In the case of the Rural Lands category, minimum lot size standards protect the rural character of 
the area, which includes the protection of the important scenic open space and sensitive habitats 
contained in these areas. Indeed, the site of the proposed lot line adjustment supports high 
quality Monterey Pine forest, grassland, and riparian habitats. It also provides stunning views of 
these resources, available to travelers along on of the most scenic stretches of Highway One in 
the entire state. In recognition of these resource concerns, the Commission adopted 
modifications to the North Coast Area Plan in May 1998, which recommended a minimum 
parcel size of 160 acres be established for all Rural Lands north of Cambria. The revised 
findings stated in relevant part: 

.. . In light of the uncertainty about the appropriate acreage threshold for 
sustaining Monterey Pine forest habitat, the need to clearly distinguish the 
transition from urban densities to agricultural densities, and the need to minimize 
new lots in the Cambria vicinity given water supply constraints, a substantial 
reduction in allowable density (i.e. 160 acre minimum parcel size) is not only 
warranted, but essential to insure that the amount of forest disruption is held to a 
level of insignificance. 

The project's lack of compliance with LCP minimum lot size standards fails to achieve the 
protection of these significant coastal resources required by the LCP. Parcel One, the larger of 
the non-conforming parcels is already built out with a large residential estate while the smaller 
Parcel 2 is undeveloped. Therefore, protection of the coastal resources contained on these 
parcels can best be achieved by bringing the larger already developed parcel into conformance 
with the minimum lot size of 160 acres, and by reducing the size of the smaller non-conforming 
parcel accordingly. The project falls short of achieving the minimum lot size for the larger 
parcel, and therefore increases the potential for future development on the smaller non­
conforming parcel to adversely impact coastal resources. Moreover, as detailed in the following 
findings regarding ESHA, the locally approved project identifies a future building site for Parcel 
2 that does not effectively implement LCP requirements to avoid and minimize impacts to 
sensitive habitats. As a result, the lot line adjustment is not equal or better to the existing parcel 
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configuration, in conflict with the requirements of21.02.030(c). 

To resolve this inconsistency, the special conditions of approval do two things. First it requires 
the adjustment to be revised so ·that Parcel One complies with the 160-acre minimum lot size 
requirement, thereby improving upon the non-conforming situation by bringing Parcel Orte into 
conformance with LCP minimum lot size requirements. Second, it requires the applicant to 
record a deed restriction that prohibits future divisions of the parcels as a means to ensure that 
the 160-acre minimum lot size will be maintained. ' 

3. Conclusion 

The proposed lot line adjustment is inconsistent with the LCP minimum parcel size standards 
and the requirement that lot line adjustments achieve an equal or better position of the lots prior 
to the adjustment. The project has therefore been conditioned to require Parcel One to be 
brought into conformance with the LCP minimum lot size of 160 acres, and that a restriction 
against future subdivisions be recorded to prevent the creation of additional non-conforming 
parcels. Only with these conditions does the project conform to LCP requirements for lot line 
adjustments. 

B. Environmentally Sensitive Habitat Areas (ESHA) 

1. LCP Provisions Protecting ESHA 

As discussed in the substantial issue findings, the proposed project is inconsistent with Policy 4 
and 33 for Environmentally Sensitive Habitats, and CZLUO Sections 23.07.1709(c), 
23.07.164(e), and 23.07.176 because of its potential to have adverse impacts on environmentally 
sensitive habitats. These provisions are cited in the Substantial Issue section of this staff report, 
and incorporated herein by reference, along with the accompanying Substantial Issue findings. 

Section 21.02.030(c) of the LCP's Real Property Division Ordinance requiring lot line 
adjustments to achieve an equal or better lot position, cited above, also applies to the evaluation 
of the project's impact on ESHA, as does Section 23.04.021c of the CZLUO, which establishes 
the following requirement for land divisions, including lot line adjustments2

, applicable to this 
project: 

c. Overriding land division requirements. All applications for land division 
within the Coastal Zone (except condominium conversion) shall satisfy the 
following requirements, as applicable, in addition to all applicable provisions 
of Sections 23.04.024 through 23.04.036. In the event of any conflict between 

2 As stated in Section 21.08.020(a) of the San Luis Obispo County Real Property Division Ordinance, subdivision 
development means lot line adjustments, tentative parcel maps, tentative tract maps, vesting tentative maps, 

• 

• 

reversions to acreage, determinations tbat public policy does not necessitate the filing of a parcel map, modifications • 
of a recorded parcel or tract map, conditional certificates of compliance under Government Code section 
66499.35(b), when located in the coastal zone of the County 
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the provisions of this section and those of Sections 23.04.024 through 
23.04.036, this section shall prevail. 

(7) Location of access roads and building sites. Proposed access roads and 
building sites shall be shown on tentative maps and shall be located on slopes 
less than 20 percent. ' 

Finally, the North Coast Area Plan establishes the following standard for the Rural Lands land 
use designation, within which the project site is contained: 

2. Site Planning - New Land Divisions Adjacent to Cambria. Proposed 
residential units at a density equivalent to a minimum of one dwelling unit 
per 80 acres unless a lower density is required by the Land Use 
Ordinance (depending upon site constraints), are to be clustered adjacent 
to the Cambria Urban Reserve Line to minimize the need for new road 
construction and service extensions; or shall be clustered in open or semi­
open areas to minimize tree removal. No structural development shall be 
allowed on slopes greater than 20%. Water and sewer service shall be 
developed on-site and not via annexation to the Service District, unless the 
development site is brought within the Urban Service and Urban Reserve 
Line. Any Monterey Pines removed during construction shall be replaced. 
The area shall be developed through the cluster division provisions of the 
Coastal Zone Land Use Ordinance. 

2. Analysis 

The LCP requires that all land divisions, including lot line adjustments, identifY the location of 
future building sites and access roads. The location of these features must be designed to protect 
ESHA, and be equal or better to the existing situation. 

The parcels affected by the proposed lot line adjustment are dominated by rare and valuable 
biological habitats that are extremely vulnerable to adverse impacts by future development. The 
Monterey Pine Forest and riparian habitats supported by the site are recognized as ESHA by the 
LCP. The grassland habitats adjacent to the forest and riparian corridor are an integral part of 
this ecosystem, providing areas for foraging and forest regeneration. Future development of uses 
that are not dependent on these resources will diminish biological productivity by introducing 
light, noise, and human activity; increasing the potential spread of pitch canker and non-native 
invasive vegetation; and, eliminating natural areas upon which plant and animal species endemic 
to the pine forest and riparian habitats depend. 

Currently, future development of Parcel 2 would be subject to an evaluation of the least 
environmentally damaging building site. Although the applicant voluntarily recorded a 
conservation easement over the portion of Parcel 2 outside of the proposed building site, that 
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action does obviate the need for the County (or the Commission on appeal) to conduct an 
analysis of alternative building locations that may better protect ESHA pursuant to the California 
Environmental Quality Act and LCP at such a time that development of Parcel 2 is proposed. 
The locally approved lot line adjustment negatively changes these circumstances by prescribing a 
future building site that does not adequately avoid and minimize the impacts of future 
development on ESHA. As a result, the adjustment results in a worsening of the existing 
situation, inconsistent with Section 21.02.030(c). 

As approved by the County, the lot line adjustment designates a 20-acre building site that is 
located on the northern half of Parcel 2. This building site is inconsistent with LCP ESHA 
protection provisions (e.g., ESHA Policies 4 and 33, Sections 23.07.170(c) and 23.07.176 of the 
CZLUO) because it does not locate building sites outside of ESHA and their setbacks or 
minimize disruption of sensitive terrestrial habitats. It is also inconsistent with North Coast 
Planning Area Standard 2 for Rural Lands, which requires the site plan for land divisions with a 
density of one unit per 80 acres or less to be clqstered adjacent to the Cambria Urban Reserve 
Line and in open areas. 

• 

As can be seen in the aerial photograph attached as Exhibit 5, as well as in the 2001 aerial 
photograph attached as Exhibit 9, the proposed building site contains significant stands of 
Monterey Pine forest and associated grassland habitats, and will require the construction of a 
new driveway to access the site that will impact Monterey Pine forest habitats and their setbacks. 
The large size of the building envelope does not effectively limit future development to the least • 
sensitive areas of this highly sensitive site. Moreover, the location of the building site -
exacerbates the impacts of future development on ESHA by fragmenting forest habitat, and 
increasing the amount of disturbance by necessitating significant access improvements. 

In order to carryout LCP ESHA protection and site planning provisions, it is essential to.diminish 
the size of the building site, and locate it as close to Cambria Pines road as possible. The extent 
of sensitive habitats supported by the site necessitates that future development of non-resource 
dependent uses be minimized to the greatest degree possible. Accordingly, the building site must 
reduced in size, located to minimize tree removal and habitat disturbance, and clustered adjacent 
to already developed areas. As shown in Exhibit 8, the clearing in the southeast comer of the 
project site is most consistent with these criteria, as it avoids the need to construct a long 
driveway to access the building site, which will remove sensitive features and habitats of the site 
inconsistent with ESHA Policy 33 and CZLUO Sections 23.07.164(e) and 23.07.176, as well as 
intrude upon ESHA and its setbacks inconsistent with ESHA Policy 4 and CZLUO Section 
23.07.170(c). Moreover, locating the building site in the southeast comer of Parcel 2 will 
minimize the encroachment on non-resource dependent development into sensitive habitat areas. 
This will prevent the fragmentation of the habitat area minimize habitat disruption, as required 
by ESHA Policy 33 and CZLUO Sections 23.07.164(e) and 23.07.176, and will minimize tree 
removal in accordance with Area Plan Standard 2. 

In accordance with the above analysis, the project has been conditioned to require revised plans 
that locate the building site in the southeast comer of parcel two, illustrated by Exhibit 8. • 
Within this area, the building site must be configured to avoid and minimize tree removal and 

California Coastal Commission 
April12, 2002 Meeting in Santa Barbara 
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other impacts to sensitive habitats posed by future development. Only with this condition does 
the project conform to LCP provisions protecting ESHA and requiring lot line adjustments to 
achieve an equal or better configuration of parcels. 

3. Conclusion 

The proposed lot line adjustment does not comply with LCP ESHA protection provisions 
because the building envelope for Parcel 2 (required to be identified pursuant to Section 
23.04.021(c)) does not avoid and minimize impacts adverse impacts on terrestrial habitats, 
inconsistent with Coastal Plan Policy 33 for ESHA and CZLUO Sections 23.07.164(e) and 
23.07.176. The adjustment is also inconsistent with Coastal Plan Policy 4 for ESHA and 
CZLUO Section 23.07.170(c) because future development will encroach within ESHA and its 
setbacks beyond what is necessary to accommodate a reasonable economic use of Parcel 2. 
Finally, the project is inconsistent with the Site Planning requirements of the North Coast Area 
Plan because it does not cluster the adjusted site in a manner that will minimize tree removal. 

To address these inconsistencies, the project must be conditioned to relocate the building site to 
the clearing in the southeast comer of Parcel 2. Although this building envelope will be within 
ESHA mapped by the LCP, it represents the least damaging alternative to the resources 
contained on the site because it will minimize the amount of habitat disruption and fragmentation 
associated with future development. Only with this condition does the project comply with LCP 
ESHA protection provisions and the "equal to or better" criteria for lot line adjustments 
contained in the LCP's Real Property Division Ordinance. 

C. Water Supplies 

1. LCP Provisions Regarding Water Supplies 

Please see Policy 1 for Public Works cited in the Substantial Issue findings and incorporated 
herein by reference. 

2. Analysis 

As detailed in the Substantial Issue findings regarding water supplies (also incorporated by 
reference), the project is inconsistent with LCP Policy 1 for Public Works because it has not 
demonstrated the availability of the public services. In accordance with an agreement between 
the applicant and the Cambria Community Services District (CCSD), the CCSD will provide 
water to Parcel 2 only if it remains an 80-acre parcel. The proposal to reduce Parcel 2 to 55 
acres calls into question the availability of the water supply necessary to accommodate 
development on the proposed building site, and therefore does not conform to the requirements 
ofPolicy 1. 

In order to resolve this inconsistency, the project has been conditioned to require evidence that 
the CCSD will provide water to Parcel 2 once it is adjusted in a manner that conforms to the 

• conditions of this permit. 

California Coastal Commission 
April 11, 2002 Meeting in Santa Barbara 
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3. Conclusion 

Only with this condition does the project comply with Policy 1 for Public Works. 

VIII. CALIFORNIA ENVIRONMENTAL QUALITY ACT 

Section 13096 of the California Code of Regulations requires that a specific finding be made in 
conjunction with coastal development permit applications showing the application to be 
consistent with the California Environmental Quality Act (CEQA). Section 21 080.5( d)(2)(A) of 
CEQA prohibits a proposed development from being approved if there are feasible alternatives 
or feasible mitigation measures that would substantially lessen any significant adverse effect that 
the project may have on the environment. 

San Luis Obispo County certified a Negative Declaration for the project on February 25, 2000. 
However, as detailed in the findings of this staff report, the Commission has identified 
environmental impacts of the project that were not effectively addressed by the certified 
Negative Declaration. In particular, the Commission has found that the local approval of the 
project does not comply with LCP minimum lot size standards or effectively protect 
environmentally sensitive habitats, and will therefore have a significant adverse impact on the 
environment. To address these impacts, the Commission has conditioned its approval of the 
project in a manner that will prevent the lot line adjustment from having a significant adverse 
affect on the environment within the meaning of the California Environmenral Quality Act. 

California Coastal Commission 
April12, 2002 Meeting in Santa Barbara 
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APPEAL FROM COASTAL PERMIT APR 2 s zooa 
DECISION OF LOCAL GOVERNMENT , CAUFORNiA 

· CQASTAL COi'l'ifVii'-~s:or. 
Please review attached appeal information sheet prior to completing thisqoHJliRAL COAS("Afi£AV 

SECTION I. Apoellant(s): 

Name, mailing address and telephqne number of appellant(s): 
Commissioner Pedro Nava and Commissioner Dave Potter · 
California Coastal Commission 
45 Fremont Street Suite 2000 
San Francisco. CA 94 i 05-221 9 ( 4 i 5) 904-5200 

SECTION II. Decision Being Appealed 

; . Name of local/port government: 
San Luis Obispo County 

2. Brief description of development being appealed: 
Lot line adjustment of two parcels of 117 and 80 acres each that will result in two parcels 

of 142 and 55 acres each. 

3. Development's location (street address, assessor's parcel number, cross street, etc.: 
Cambria Pines Road, Cambria. San Luis Obispo County APN 013-081-050, -051 

4. Description of decision being appealed: 

a. Approval; no special conditions: 
b. Approval with special conditions: X 

c. Denial: ------------

Note: For jurisdictions with a total LCP, denial decisions by a local government cannot be 
appealed unless the development is a major energy or public works project. Denial decisions 
by port governments are not appealable. 

TO BE COMPLETED BY COMMISSION: 

APPEAL NO: A-3-SL0-00-045 
DATE Fl LED: _;4,.:_/.;:::..28~/-=2~00.;;..;0=-------
DISTRICT: Central 

~~~~---------

Brown & Belsher Appeal. doc 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (PAGE 2} 

5. Decision being appealed was made by (check one): 

a. Planning Director/Zoning 
Administrator 

b. L City CounciVBoard of 
Supervisors 

c. _ . Planning Commission 

d. Other: ________ _ 
SLO Board of Supervisors Res. No. 2000-120 

6. Date of local government's decision: .....;:3'-'-2=-1'--=20=0=0=------------------

7. Local government's file number: COAL 99-0090; S980282L; Res. No. 2000-120 

SECTION Ill Identification of Other Interested Persons 

Give the nam(:Ss and addresses of the f~llowing parties: (Use additional paper as necessary.) 

a. Name and mailing address of permit applicant: 
Josh Brown & John Belsher · 
1326 Tamson 
Cambria CA 93428 

b. Names and mailing addresses as available of those who testified (either verbally or in 
writing) at the city/county/port hearings (s). Include other parties which you know to be 
interested and should receive notice of this appeal. 

{1) Linda Hall 
P.O. Box 
San Simeon, CA 93452 

(2) Cambria Legal Defense Fund 
P.O. Box 516 
Cambria CA 93428 

(3) John W. Belcher, Esq. 
412 Marsh Street 

· San Luis Obispo, CA 93401 

(4) Shirley Bianchi 
4375 San Simeon Creek Road 
Cambria CA 93428 

Vern Kalshan, Esquire 
440 Kerwin 
Cambria, CA 93428 

SECTION IV. Reasons Supporting This Appeal . 

Note: Appeals of local government coastal permit decisions are limited by a variety of factors 
and requirements of the Coastal Act. Please review the appeal information sheet for assistance 
in completing this section which continues on the next page. · 

Exhibit 3 
(1.A of' /8) 
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• 
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~PPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Pay= 3) 

l
e briefly your reasons for this appeal. Include a summary 
ription of Local Coastal Program, Land Us~ Plan, or Port Master 

p n policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) 

SEE ATTACHED. 

Note: The above description need not be a complete or exhaustive 

l ement of your reasons of appeal; however, there must be . 
icient discussion for staff to determine that the appeal is 

a wed by law. The appellant. subsequent .to filing the appeal, may 
-submit additional information to the staff and/or Commission to 
support the appeal request. 

SECTION V. Certification 

The information and facts stated above are correct to the best of . 
my/our knowledge. 

Signatu o Appe-llant(s) or 
.. Aut.ho ·zed Agent 

Date April 27, 2000 

NOTE: If signed by agent. appellant(s) 
must also sign below. 

Section VI. Aaent Autharizatian 

I~ hereby authorize · to act as. my/our 
~sentative and to bind me/us in all matters concerning this 
appeal. · 
. £xhibi+3 

(1b of 18) Signature of Appellant(s) 
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' APPEAL FROM COASTAL PERMfT DECISION OF LOCAL GOVERNMENT (PaQc 31 

State briefly your reasons far this aooeal. Include a summary 
. description of Local Coastal Program, Land Use· Plan, or Port Master 
· Plan policies and requirements in which you believe the project is 

inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) 

SEE ATTACHED. 

Note: The above description need not be a complete or exhaustive 
statement of your reasons of appeal; howev~r. there musi be 
sufficient discussion for staf.L.to determine that the .appeal is 
allowed by law. The appellant, ,subsequent to filing the appeal, may 
submit additional information to the staff .and/or Commission to 
support the appeal request. 

SECTION V. Certification 

The information and facts stated above are correct to the best of 
my/our knowledge. 

Signature of Appallant(s) or 
Au~horized Agent 

Date April 28, 2000 

NOTE: If signed by agent, appellant(s) 
must also sign below. 

Section VI. Aaent Authorization 

I/We hereby authorize to act as my/our 
representative and to bind me/us in all matters concerning this 
3ppeal. 

Eini bit~ 
(;tff'l8) Signature of Appellant(s) 

Date -------

• 

• l ' l 



T,ATE OF CALIFORNIA- THE RESOURCES AGENCY GRAY DAVIS, Governor 

:ALIFORNIA COASTAL COMMISSION 
:ENTRAL COAST DISTRICT OFFICE 

U FRONT STREET, SUITE lOO 

<ANTA CRUZ, CA 95060 8.-4863 
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• 

Reasons for Appeal: San Luis Obispo County Coastal Development Permit COAL 
99-0090 (Josh Brown) 

The proposed project to adjust the line between two existing parcels of 117 and 80 
acres resulting in two parcels of 142 and 55 acres is inconsistent with the policies and 
ordinances of the San Luis Obispo County Local Coastal Program, as detailed below. 

1. The North Coast Planning Area Standard for new land divisions adjacent to Cambria 
requires parcels in the Rural Lands land use category to be at least 80 acres. 
Currently, each of the existing lots meets this minimum parcel size. The proposed 
lot line adjustment would result in the creation of a non-conforming 55-acre parcel. 

2. Policy 4 for Environmentally Sensitive Habitats and CZLUO Section 23.07.170(c) 
prohibit land divisions within environmentally sensitive habitats, "unless it can be 
found that the buildable area(s) are entirely outside the minimum standard setback 
required for that habitat." In addition, North Coast Planning Area Standard for 
Sensitive Resource Areas requires development to concentrate proposed uses in 
the least sensitive portions of the property and retain native vegetation as much as 
possible. The proposed lot line adjustment is inconsistent with these policies for the 
following reasons: 

• It would decrease the size of Parcel #2, a large portion of which is within a 
Sensitive Resource Area (Monterey Pines), further constraining the 
buildable area on this parcel by removing the most "developable" portion 
of the smaller parcel and attaching it to the larger parcel; and 

• It may result in more tree removal at the time of development of the 
remaining "building site" of the smaller parcel. 

3. CZLUO Section 23.07.164 requires that any proposed clearing of trees or other 
features be the minimum necessary to achieve safe and convenient access and will 
not create significant adverse effects on the identified sensitive resource. CZLUO 
Section 23.07.176 and Policy 33 for Environmentally Sensitive Habitats, which are 
applicable due to the location of Parcel #2 within an area designated as Terrestrial 
Habitat, further emphasize the preservation. and protection of rare and endangered 
species of terrestrial plants and animals. The proposed lot line· adjustment would 
create a situation in which the most likely location for an access driveway for parcel 
#2 would be completely within an area designated as a Sensitive Resource Area 
(Monterey Pine Forest}, within an apparent Conservation Easement, and partially 
within an area designated as Terrestrial Habitat. The existing parcel configuration 
provides more opportunities to locate the accessway outside of these sensitive 
resource areas . 
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' ·STATE OF CALIFORNIA-THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSlON 
CENTRAL COAST AREA OFFICE 

725 FRONT STREET, STE. 300 

SANTA CRUZ, CA 9~060 
APR 1 2· 2000 

(831) 427-4863 

HEARING IMPAIRED, (41-'J 904-5200 APPEAL FROM COASTAL PERMIT. 
DECISION 0~ LOCAL GOVERNM~NT 

. . CALIFOR~!lA 
COASTAL COMi\:1\f.\S!QN 
C.ENTRAL COAST AfiEA , .. 

. . 
Please Review Attached Appeal Information Sheet Prior To Completing 
This Form. 

SECTION I. Appe11ant(s) 

Name, mailing ~ddress and telepho~e number of appellant's): i .... : .. 

Shirley Bianchi c/o Vern Kalsnan Es~. 
440 Kerwin ":' : ~ , .. t .. 

Cambria · 93428 caos > n7-1222 · 
?ip .. Area Caqe .. ::.. , Ppone No •. '··'·· . 

SECTION II. Dec1s1on Being Appea1ed 

1. Name of local/port 
.government: ·San L_u~s- ~b::i:~1:'·o· County Board of Sunervisors·· · 

2. Brief descr1pt1on of development being . 
appealed: a lot line ad-tus-tment resultinq; in t'tvO narcels one of. ~rhich 
is smaller in a:J;e.a than ::ts-. p.llowed . under tli.e Local Coastal ·Plan 

".•':.. .. 
3. Development • s location (street. address, assessor's ,parcel 

no., cross street, etc.): north side of Camoria :Pines· Road; north 
of the connnunity of C~t'lbr:La eas·t _of Hi'it?-wav· .1 ou~sfde 'tb~ Cajn~y.fa l1BI· 

4. Description of decision being a~pe~led: 

a. 

.• 

b. Approval with special c.ondit1ons: SLO .Co •. Resolut~on'No. 2000-120 

c. 

Note: 'For juriSdlct1ons with a'fotal LCP, der:~fal 
decisions by a local government cannot.be appealed unless 
the deve 1 opment 1 s ·a tnaj'or energy· or puc 1 i c ·worRs project. 
Den1al d~c1sions by port governments ar_e n~·~ cl'ppe~1~.~1e~· 

TO BE COMPLETED BY COMMISSION: 

APPEAL NO: A-3-,51..0-oo-~ 

DATE FILED: z:/o;f;'~ 

: 
H5: 4/88 

. Jf ·, :·· ~ .~ 

.;·,; 

:.:'" 

. ': 
• ·· .... ··! 

•• 

•• 
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APPEAL FROM COASTAL PERMIT DECISION OF·tOCAL GOVERNMENT (Page 2] 

5. Decision being appealed was mqde by (c~eck dne): 

a. __ Planning Director/Zoning c. __ Planning Commission 
Admi ni str~tor 

b. ~City Council/Board of d. _Other _____ _ 
Supervisors 

6. Date of local government's decision: March 21, 2000 -~. 

7. Local government's file number (if any): S980282L/.Goal99-0090 

SECTION III. Identification of Other Interested Pers~fis 
·- . . 

Give the names ·and addresses of the following parties. (Use 
additional paper as necessary.) 

a. Name and mailing address of permit applicant: 
Josh Brown 
1~26 Tanson . 
Cambria CA 93428 

. . 
b. Names and mailing addresses as available of those who testified 
(either verbally or .. 1n writing) at the· city/county/port hearing( s). 
Include other parties which you know to be interested and should 
receive notice of this appea1. 

(1) 
E'ost Ofhce Box 
San s~meo'n CA 93452 

' . (• 

' ' -

'I 

(2) _ Cambria Legal.Defense·Fund 
P.O.J3ox.516 .; -----=---.-.. -... -.. -----~--

--cambria, CA 93428 

San Luis Obispo CA 93401 
'. ~' •·. 

(4) Shirley Bianehi · .. , ·~'"' "' · 'i•~ 
-~-=;-;:-~~=----~-;-:-=-::-....-:--.,----~-:-_,...,.,..,..,------,---,,.-·:-:---...,...,·· .. 

4375 San''Simeon Creek R.oad· .... ·.· .: · ,·;, ·.·;: -'·' ~ 
Cambria. CA"93428, •· ' · · '.· ·~ .. ·. . I·' I''' 

SECTION IV. Reasons Supporting This Appeal 

. . . 
Note: Appeals of local government coastal permit decisions are 
limited by a var1ety of factors and requirements of the Coastal 
Act. Please rev1ew the appeal 'information sheet for ass1stane:e 
in .completing th1s section, which continues on the next page. 

Ex.ni bit" 3 ( 4~ of J8) 
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APPEAL FROM COASTAL .P£RMIT DECISION OF LOCAL GOVERNMENT (Page 3) 

State briefly your reasons for this appeal. Include a summary 
description of Local Coastal Program. Land Use Plan. or Port Master 
Plan po1icfes and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additiona1 paper as necessary.) 

Please see Attachment IV 

Note: The above description need not be a comp1ete or exhaustive 
statement of your reasons of appeal; however, there must be 
sufficient discussion for staff to determine that the appeal is 
allowed by 1aw. The appellant. subsequent to filing the appeal, may 
submit addit1onal information to the staff and/or Commisston to 
support the appeal request. 

SECTION V. Certification 

The.1nfor.mat1on and facts stated above are correct to the best o, 
my/our know1edge •.. 

-z../~;~ 
Vern Kalshan. Esq. 

Signature of Appellant(s) ·or 
Authorized-Agent 

Date ___ APR __ 0_3_2000 ____ _ 

NOTE: If signed by agent, appe11ant(s) 
must also sign below. 

Section VI. Agent Authorization 

1/We hereby authorize Vern Kalshan to act as my/our 
representative and to bind me/us in a11 matters eoneernin~ this 
appeal. 

E.x.hi bit.3 
('ib·lt 18) Date---------
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Appeal to the California Coastal Commission 
re Lot Line Adjustment by Brown 

SLO Co Resolution 2000-120, 3-21-00 

L Reducing any parcel zoned for rural lands adjacent to Cambria to less than 80 acres 
violates the San Luis Obispo County North Coast Area Local Coastal Plan (LCP) as 

·shown on page 8-18 of such LCP attached as "IV-1"; and, there is no reasonable basis 
for making this project an exception. The decision allows two parcels of 117 acres and 80 
acres to become 142 acres and 55 acres respectively. 

2. The water allocation to these parcels is one equivalent dwelling unit (EDU) to "the 80 
acre parcel" only not a 55 acre parcel. The parcel requested to be reduced from 80 acres 
to 55 acres is Parcel3 of COAL 94-078, San Luis Obispo County. Said 80 acre parcel had 
an "agricultural water meter" for cattle which was serviced by the Cambria 
Community Services District (CCSD). Within the last five years, the permit_ applicant 
wanted to convert this agricultural meter to a residential meter. An agreement was 
negotiated between sa~d applicant and the CCSD whereby the 80 acre parcel would 
receive one EDU on a 20 acre building site and a conservation easement would exist on . 
the remaining 60 acres. A map of the area subject to the agreement and the agreement 
is attached as "IV-2" 

3. An existing road through a sensitive resource area allows access to the 20 acre 
building site. The resolution appealed from allows construction of another road 
through the sensitive resource area and a conservation easement. A map of the 
existing road, the proposed road, and the sensitive resource area is attached as "IV-3". 

4. The applicant plans to further subdivide the 117 acre parcel to include a new 20 acre 
building site. A letter from applicant's counsel is attached.as "IV-4" . 

Attachment IV 

E.x.h i bit 3 
(5 of Jg) 



f. Uses located west of Highway 1 shall be limited to passive recreational activities 
that do not require modification on the landform and/or vegetation. 

g. . Improvements to public restrooms for the day use areas in the Leffingwell 
Landing area. 

Cambria Air Force Station. Stand.ards 33 and 34 applies only to the' Cambria Air Force 
Station area.. 

33. Limitation On Use. Uses shall be limited to rural sports and group facilities (limited 
to public recreation activities, non--commercial conference and retreat facilities, day use 
activities, and reiated uses); hotels and motels {limited to a youth hostel); water wells and 
impoundment; and coastal a~cessways. All proposed deve1opment shall require 
Development Plan review and shall consider the interests of Cambria. 

34. Permit Requirement. Development Plan Review is required for all uses. 

1. Limitation on Land Use- North of Ragged Point. Uses shall be limited to single 
family residences; home occupations; residential accessory uses~ coastal accessways; 
water wells and impoundments; and agricultural uses in accordance with Coastal 
Table 0. 

-+ 2. Site Planning - New land Divisions Adjacent to Cambria. Proposed residential 
units at a density equivalent to. a mini mum of one dwelling unit per 80 acres unless a 
lower density is required by the Coastal Zone Land Use Ordinance (depending upon site 
constraints), are to be clustered adjacent to the Cambria Urban Reserve Line to minimize 
the need for new road construction and service extensions; or shall be clustered in open 
or semi-open areas to minimize tree removal. No structural development shall be 
allowed on slopes greater than 20%. Water and sewer service shall be developed on-site 
and not via annexation to the Services District, unless the development site is brought 
within the Urban Service and Urban Reserve Line. Any Monterey Pines removed during 
construction shall be replaced. The area shall be developed through the clu.ster division 
.provisions of the Coastal Zone Land Use Ordinance. 

PLANNtNO AREA STANDARDS 

GENPLAN\V940019l.PLN 
8-18' 

Ex.hibi+ .3 
NoRTH CoAsr 

REVISED FEBRUARY 8, 1994 

( ~ of [ 8) 
ATTAC~_ENT IV-1 

• 
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Sent By: Cambrla CSD; 805927 5584; Mar-20·00 11 :16AM; 

r:.:-~-:-·: :1r :·.;:::;. flEQUESTED BY: 
f'lll51' AM.ERICl\N TITLE IN-SURANCE COMP.A.Nl 

Doc No: 1997-043593 Rpt No: 

(.RECORDING REQUESTED BY AND 
WHEt'{ RECORDED, MAIL TO: 

Official Records 
San Luis Obispo Co. 
Julie L. Rodewald 

Recorder 
Aug 15, 1997 

.. I I me: 08: 00 
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' ' I Cambria Community Services District 
P.O. Box 65 
Cambria, CA 93428-0065 

[ 16] :roTAL 

COMPROMISE SETTLEMENT, MUTUAL RELEASE 
AND COVENANT AND AGREEMENT RESPECTING USE 

OF PROPERTY 

Page 2 

00056386 

52.00 

52.00 

This COMPROMISE SETILEMENT, MUTUAL RELEASE AND COVENANT AND 
AGREEMENT RESPECTING USE OF PROPERTY (bereinafter referred to as the "Agreement") 
is made on JulY 28 , 1997, by and between CAMBRIA COMMUNITY SER VlCES 
DISTRICT ("DISTRICT"). a community services district formed under the laws of the State of 
California, and JOSHUA BROWN and CATHIE BROWN (hereinafter collectively referred to 
as "OWNER") with.reference to the following agreed upon facts: 

RECITALS: 

A. OWNER owns two (2) legal parcels located within the boundaries of DISTRICT, 
one of which is approximately 118 acres in size [cui:rent Assessor's Parcel No. eAPN .. ) 013-081-
050] ("Parcel 1"), more particularly described in Exhibit "A" attached hereto and incorporated 
herein by this reference. The second is approximately 80 acres in size [current APN.013-081-05l] 
("Parcel 2 "), more particularly described in Exhibit "B" attached hereto and incorporated herein 
by this reference. Parcels l and 2 will hereinafter be collectively referred to as the "Property." 

B. The Property is located within DISTRICT's boundaries but outside of the Urban 
·Reserve Line established by the County of San Luis Obispo and is currently zoned by the County 
as Rural Lands, which zoning designation allows limited residential use. 

C. In addition to the Property described in Exhibits "A~ and "B," OWNER owns an 
adjoining parcel which is located within DISTRICT's boundaries, but which is not subject to this 
Agreement. 

D. There currently exists a dispute between DISTRICT and OWNER as to what 
obligation, if any. DISTRICT has to serve water to the Property. This dispute includes whether 
an ·existing meter serving the Property is limited to agricultural use or could allow service for 
residential purposes and whether that meter is properly applied to Parcel 1 or Parcel 2. The 
dispute also involves whether transfers of meters and •positions" on DISTRICT's water 
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c:'nnection waiting list were processed in compliance with DISTRICT's regulations (the various 
d1sputes described in this recital D. are hereinafter collectively referred to as the MDispute"). 

E. DISTRICT and OWNER wish to provide for the settlement of their respective 
claims against each other. 

. . . F. DISTRICT finds that, based upon the covenants contained in the Agreemr:m 
hm1tmg future use of the Property, there will be a beneficial limit on the future demand upon 
DISTRICT's scarce water resources. Based upon the unique limitations on future uses and water 
demand of the Property contained in this Agreement, it is found that the "zoning" of the Property, 
as restricted, is the equivalent to that of the "old" parcels from which "positions" were transferred 
pursuant to Section 2.5-5 K. of the DISTRICT's Water and Sewer AUocation Ordinance. 

NOW, THEREFORE, in consideration of the mutual promises, covenants, and conditions 
specified herein, the parties hereto agree as follows: 

1. COVENANTS: In consideration of the mutual covenants and agreements 
contained herein and in order to compromise and settle all respective claims against each other, 
the parties agree as follows: 

a. By adoption of Resolution No.20-97 and approval of this Agreement, 
DISTRICT hereby includes Parcel 1 (current APN 013-081-050) as an "Existing Commitmene• 
for one ( 1) grandfathered residential water equivalent dwelling unit (''EDU") and one (1) 
residential "position" on the DISTRICT's water connection waiting list (transferred from APN 
024-281..005), all pursuant to Section 2.5-2 B. and Exhibit B of DISTRICT's Water and Sewer 
Allocation Ordinance. Upon request, DISTRICT will issue to the County of San Luis Obispo and 
other governmental agencies an "intent to serve" water letter for one (1) EDU of grandfathered. 
residential water service, subject to the terms and conditions for such letters provided tor in 
DISTRlCT's regulations. Upon request, DISTRICT will also issue an vintent to serve" water 
letter for a second EDU of residential water service upon the position maturing on DISTRICT's 
water connection waiting list for service in accordance with DISTRICT's regulations. 

b. By adoption of Resolution No. 20-97 and approval of this Agreement, 
DISTRICT hereby includes Parcel 2 (current APN 013-081-051) as an .. Existing Commitment" 
for one (1) grandfathered residential EDU pursuant to Section 2.5-2B and Exhibit "B." of 
DISTRICT's Water and Sewer Allocation Ordinance. Upon request, DISTRICT will issue to 
the County of San Luis Obispo and other governmental agencies an "intent to serve" water letter 
for one (1) EDU of grandfathered residential water service, subject to the terms and conditions 
for such letters provided for in DISTRICT's regulations. 

c. OWNER covenants and agrees with DISTRICT to restrict and limit use of 
Parcel 1 as follows: 

7/9/97 2 
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. . (1} No future water service from DJSTRlCT to Parcel 1, other than that • 
authonzetf m Paragraph La. for two (2) residential EDU's, will be requested of DISTRICT or 
made avrulable by DISTRICT. 

(2) Parcel 1 may be subdivided into a maximum of two (2) separate 
parcels if such subdivision is permitted by the North Coast Area Plan (or successor plan) of the 
San Luis Obispo County General Plan. 

d. OWNER covenants and agrees with DISTRICT to restrict and limit use of 
Parcel 2 as follows: 

------4.,...... ... . (I) No future water service from DISTRICT to Parcel 2, other than that 
authorized in Paragraph l.b. for one (1) residential EDU, will be requested of DISTRICT, or 
made available by DISTRICT. 

(2) Parcel 2 wiU remain as a single 80 acre parcel and OWNER will not 
subdivide Parcel 2 by way of parcel map, tentative and final subdivision map or any other 
procedure. 

e. OWNER covenants not to drill or utilize well on Parcel 1 or Parcel 2 for 
potable domestic use. OWNER further covenants not to supply water from a well on Parcel 1 
or Parcel 2 to any property other than Parcel 1 or Parcel 2. 

2. This Agreement shall run with the land, inures to the benefit of and shall be binding 
upon OWNER, any future owners of the Property, their successors, heirs or assigns. OWNER 
agrees to notify all prospective purchasers, trust deed beneficiaries, mortgagees, other persons 
with a legal and/or equitable interest, and/or transferee(s) of .the Property of the restrictions 
contained herein and to include such restrictions as deed restrictions running with the land in any 
future deed conveying or encumbering the Property. This Agreement shall be entitled to the 
remedy of injunctive relief in addition to any other remedy in law or equity. 

3. This Agreement and the provisions hereof are irrevocable and non-modifiable 
except by written amendment. DISTRICT shall have the right to enforce each and every 
provision hereof and the parties agree that this Agreement shall not be rescinded, revoked, 
modified or otherwise amended or changed, without the express written amendment of this 
Agreement. 

4. OWNER and their successors in interest, for as long as each of them owns the 
Property, or any portion thereof, agree to defend, indemnify and save harmless DISTRICT, its 
officers, agents and employees from any and al1 claims, demands, damages, costs, expenses, 
judgments, or liability occasioned by the performance or attempted performance of the provisions 
hereof, or in any action arising out of this Agreement, including, but not limited to, those 
predicated upon theories of violation of statute, ordinance or regulation, violation of civil rights, 
inverse condemnation, equitable relief, or any wrongful act or any negligent act or omission to 
act on the part of DISTRICT or of agents, employees or independent contractors directly 
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responsible to DISTRICT; provided further that the foregoing obligatiOf!S to defend, indemnify 
and save harmless shall apply to any wrongful acts, or any passively negligent acts or omissions 
~o act, committed jointly or concurrently by OWNER, OWNER's agents, employees, or 
mdependenr contractors and DISTRICT, its agents, employees, or independent contractors. 

5. Except as expressly set forth in this Agreemenr, OWNER and DISTRJCT each, 
on its behalf and on behalf of its descendants, ancestors, dependents, heirs, executors, 
administrators, assigns, agents, servants, stockholders, employees, representatives, officers, 
directors and successors, hereby fully releases and discharges the other party and its descendants, 
ancestors, dependents, heirs, executors, administrators, assigns, agents, servants, stockholders, 
employees, representatives, officers, directors and successors from all rights, claims and actions 
which each party now has against the other party in any way arising prior to the date hereof and./ or 
in any way arising from or in any way connected with the aforementioned Dispute or any claims 
in any way relating thereto. 

6. This Agreement is a compromise and shall never be treated as an admission of 
liability by either party for any purpose. 

7. ft is the intention of OWNER and DISTRICT that subsequent to the execution of 
this Agreement, there can and will be absolutely no basis whether now known or not, for any 
claim or litigation between OWNER and DISTRICT relating to any event, transaction) act or 
omission relating to the Dispute occurring prior to the date hereof, subject to the terms of this 
Agreement. 

8. This Agreement, notwithstanding Section 1542 of the California Civil Code which 
provides that: 

A genen:zl release does not extend to claims which the creditor does not 
know or suspect to exist in. his favor at the time of executing the release, 
which if known by him must have materially qffected his settlement with 
the debtor, 

shall be a full settlement of any and all said disputes, claims or causes of action arising prior to 
the date hereof. This Agreement shall act as a release of any future claims that may arise from 
the above-mentioned Dispute whether such claims are currently known, unknown, foreseen or 
unforeseen. The parties understand and acknowledge the significance and consequence of such 
specific waiver of Section 1542 and hereby assume full responsibilfty for any injuries, damages, 
losses or liability that they may hereafter incur from the above-specified Dispute, subject to the 
tenns of this Agreement. 

9. In the event that any party to this Agreement should bring any action or motion 
relating to this Agreement, the prevailing pany in such action or on such motion shall, in addition 
to any other relief, be entitled to reasonable attorney's fees and costs incurred in bringing or 
defending against such action or such motion . 
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10. By placing their respective signatures in the spaces designated below, the parties .• 
each represent that they have the right, power, legal capacity, and authority to enter into and 
perfonn their respective obligations~ as indicated under this Agreemenl They further exp:essly 
warrant that no approvals or consents of persons other than themselves are necessary in connection 
with executing this Agreement. 

11. Unless otherwise provided, all notices herein required shall be in writing, and 
delivered in person or sent by United States first class mail, postage prepaid.· Notices requires to 
be given shall be addressed as follows: 

DISTRICT: 

With Copy to: 

OWNER: 

With Copy to: 

General Manager 
Cambria Community Services DISTRICT 
P.O. Box 65 
Cambria, CA 93428..()()65 

Lyon & Carmel 
District Counsel 
P.O. Box 922 
San Luis Obispo, CA 93406-0922 

Joshua Brown and Cathie Brown 
9881 Deerhaven Drive 
Santa Ana, CA 92705 

Gregory W. Sanders 
Nossarnan, Guthner, Knox & Elliott, LLP 
Lakeshore Towers, Suite 1800 
18101 Von Karman Avenue 
P.O. Box 19772 
Irvine, CA 92713-9772 

Provided that any party may change such address by notice in writing to the other party and 
thereafter notices shall be addressed and transmitted to the new address. 

12. Invalidation of any one of the restrictions contained herein by judgment or .court 
order shall in no way affect any of the other provisions which shall re~ain in full force and effect. 

13. This Agreement is subject to, and will not become effective until, recordation of 
this Agreement and issuance of a standard policy of title insurance issued by First American Title 
Insurance Company in favor of DISTRJCT in an amount of not less than $50,000 insuring that 
all parties necessary to bind the Property to the covenants contained herein have properly executed 
this Agreement. 

14. Masculine, feminine, a neuter gender, and the singular or plural number shall be 
considered to include the other whenever the context so requires. If OWNER consists of more 
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than one person, each such person shall be jointly and severally liable for performance of the 
tenns hereof. 

IN WITNESS WHEREOF, OWNER and DISTRICT have executed this Agreement as 
of the day and year first above written. 

ATTEST: 

QQ\_~"tto_ ~gc_ 
DISTRICT CLERK 

APPROVED AS TO FORM: 

7/9/97 

OWNER: 

JOSHU~'Q 
CATHIE BROWN 

6 
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Margaret Sohagf 
Fox & Sohagi, LP 
10960 Witahlre Btvd., Suire 1270 
Los Angeles, CA 90024 

RE: Jcah Brown 

Dear Margaret 

PAX fm· J-4~·'"' 
J•w.ul. stol.I.V~ 

February 23, 2000 

vtA FAX AND U.S. MAJL 
(310J ..w4-7813 

This tetter outnnes a proposal to amend the compromise settlement, Mutual 
Release, and Covenant and Agreement Respecting Use of Propertv •. dated July 2S. 19971 entered Jnta by and between the Cambrta Community Servlces Ofstnct and Jcahua ana 
Cathie Brown. · 

Bapkground 

In 1997, the Brcwns cwnsd three ~arcera, all within the Oi&tricf$ tJoundsrlas but 
out&!Qe the cauntv•s uroan servtces Une. One ot these was sold ta a third party (t<atuglf) 
and 1s not subject to any agreement with the District The ather two parcels were retaln•ct · 
by tha Browns and are subject to the Agraement. Tho larger parcel rPtucef 111) ra 1'f8 
acres and has been developed with a primary residence and a second cfwelrtng built to 
meet the County standard• (at the County's request) for a "Granny Uni~. 

The second parcel \Pai'Cl!ll 211) is 80 acres and Ia unimproved at this tlma. All but 
20 acrea of Parcel 2 has been encumbered by the Brcwna with a cansaMtian eaaarnent 
now vested tn the Land Canserwncy of San L.uia Obispo Counf.\'· A lot lina adjuatment 
wa& tantatively approved by the Ccun~ in January adjuetirtQ the s1ze of these two parcefs 
to 142 and 55 iiC~. respecthtoJy, reducing tho 2o-acre buddeble area to 15 acrga. Tha. 
portion of ParceJ 2 to be added tc Pan:el1 is required to be de•d restricted by the 'ame 
COMervation easement covering all but 15 acres of Parcel 2. A copy of the proposed lot 
line adjustment tentatively &J3provad by the Ccunty is enclosed. 

The Agreement settled a dispute between the District and the arcwns conceming 
entiUementa ra existing end future water use. Wlth racpect to Parce11. The District agreed 
to racognJze one grandfathered meter for residential use and to anew rhe transfer of 
llnathor maUtr from the Diatricra watar eannection waiting list. Tl'\e Agreement also 
expressly provides that Parce11 can be subdivided into two parcels . 

Attachment IV-4 

Ex.nibit 3 
(l1 of l&) 



Se~t.By: Cambria CSD; 805927 5584; Mar-21·00 8:34AM; Page 7/10 
FEB-%3-GD IT:33 Fr01: FOX ' SOHA' 

B2/23J2BBB 17:3~ 

Margan~t 5ohagi 
February 23, 2000 
Page2 

310-444-7813 
EELSHER f!ECI<e:R 

T-50& P.03/03 Job-330 

I'"AGE 1!!2 

With. respect to Parcel2, the District agreed to recognf%e one grandfathered meter 
for reaidcntilll uao. The Browns agrtted not to subdivtda Parcal2. · 

--~~~ The Browne new seek to Ciliata a twenty-acre rat out of Parcel 1. as envisioned in 
the AgraemenL See the enclosed Tentattva Parcel Map 98..00e52. which shcwa the 
loCAtion of the ~ro~aed new AJaidentfal parce~ Which psrcef Is out of view of Hfahway 1 
and Lalmert Dnve. However, the District has aetennined the •Granny Unit• un Parcel 1 
require£ Its own separate water meter, using up the ~reement'a two mateta a!Jottsd tc 
Parcel 1. Tha Browns desire ta keep the Granny Unit with the primary residence. They 
will tharafona nHd anotttar water meter In order to achieve the subdlvlsfon of Parcel 1 
permitted by the Agreement Hene& this proposal If! offered. 

Tho Prgpoaol 
The AQreement expressly provides that it can be changed by wrttten amendment 

agreed tc by tlie District arld the Srcwna. The Browns propose to amend the Agreement 
to provide as fotlowa; · 

1. The Brcwns will reccrd a eonservatJon easement prohibiting in ~otuity 
residential devefopment on that portion of their· propertY visible tram Highwa\' 1. A map 
sh.owlna.thia propOsed conservation easement area WID ce presented tc the Board at or 
pnor to the meetlno on February 28. · · 

· 2. The Cistrlct would approve the transfer of one meter positfdn frorl an as yet 
unidentified residential lot in Cambria to the potential 20-acte parcel to be c•tved aut of 
Parcel 1. The Browns will donate thB as yet unidentified let tD the Dlstrfct in fee. as part 
of its requirements under the merar position transfer ordinance. The lot •efec::ted would 
have to p~vide an important public benefit sufficfent to 1atisfy the Beard. 

I hope this leuer provides aufficiant information for a ~l&t;usJJion with the !J~ard 
concerning prospacta for amending the Agreement P1ea:se aclvtae if there Is any additional 
information you need. · 

JWB/ab 

cc: client 
~oa 

Sincerely, 

~~ 

E.x-Vlt'bit-.3 
((g6f'l8) 
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EXHIBIT 8: CONDITIONS OF APPROVAL FOR LwAL 99-0090 
BROWN LOT LINE ADJUSTMENT 

1. ·This adjustment may be completed and finalized by recordation of a parcel map or 
· by recordation of certificates ~f compliance. 

2. If a parcel map is filed, it shall show: 

a. All public utility easements. 
b. All approved street names. 
c. A tax certificate/bonding shall be provided. 
d. All other easements (including access and conservation easements) 

3. . Any private easements described in the title report must be shown on the parcel 
map, with recording data. 

4. When the parcel map is submitted for checking, or when the certificates of 
compliance are filed for review, provide a preliminary title report to the County 
Engineer or the Planning Director for review. 

5. All conditions of approval herein specified are to be complied with prior to the 
recordation of the parcel map or certificates of compliance which effectuate the 
adjustment. Recordation of a parcel map is at the option of the applicant However, 
if a parcel map is not filed, recordation of certificates of compliance is mandatory. 

6 . The parcel map or certificates of compliance shall be filed with the County Recorder 
prior to transfer of the adjusted portions of the property or the conveyance of the 
new parcels. . 

7. In order to consummate the adjustment of the lot lines to the new configuration 
when there are multiple ownerships involved, it is required that the parties involved 
quitclaim their interest in one another's new parcels. Any deeds of trust involving 
the parcels must also be adjusted by recording new trust deeds concurrently 
with the parcel map or certificates of compliance. 

8. If the lot line adjustment is·finatized using certificates of compliance, the applicant 
shall prepay all current and delinquent real property taxes and assessments 
collected as real property taxes when due prior to final approval. 

9. After approval by the Board of Supervisors, compliance with the preceding 
conditions will bring the proposed adjustment into conformance with the Subdivision 
Map Act and Section 21.02.030 of the Real Property Division Ordinance. 

10. The lot line adjustment will expire two years (24 months) from the date of the 
approval, unless the parcel map or certificates of compliance effectuating the 
adjustment is recorded first Adjustments may be granted one extension of time. 
The applicant must submit a written request with appropriate fees to the Planning 

• Department prior to the expiration date. 

cx."'ibit- 4 
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This graphic is intended to be illustrative and does not necessarily 
represent exact parcel line and driveway locations 
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BELSHER & BECKER 
A'ITOI!.NEYS AT LA VI 

412 MARSH STlEET 

SAN LUIS OIUSPO, CA!lFOR.NlA 93401 
TEIDHON£ 80~-)42-9900 

FAX 80S·W2·9949 
E-MAIL SLOtA W@U~I.ca.m 

May24, 2000 

Ftt241 P.002/0l4 

SANTA MAJUA OFPlCE 

62~·A WT OV.PEL 
SANTA MARlA., CAI.Il'OR.NJ.A 9>4,4 

TElEPHONE 80~-34?-7929 

VIA FACSIMILE NO. (831) 427-4877 
Renee Brooke 
Staff Analyst 
California Coastal Commission 
Central Coast Region 
726 Front Street 
Santa Cruz, CA 95060 

Re: Commission Appeal No. A-3-SL0-00-045 (Josh Brown Lot Line Adjustment) 

Dear Ms. Brooke: 

Josh and Cathy Bro'\'\IIl are the applicants for a lot line adjustment involving two parcels in 
Cambria. The origmal (currently existing) parcels are 117 acres (Parcel 1) and 80 acres (Parcel2). 
The Browns recently completed a family home on Parcel 1. The Bro\Vll.S also recently sold Parcel 
2 to the Townsend family trust The proposed lot line adjustment redraws the common property lin~ 
to create parcels of 142 and 55 acres. . · 

The current 80-acre parcel is already subject to a 60-acre conservation easement due to the 
Brown's voluntary gift in 1996 to the SLO Land Conservancy. The remaining 20 acres is designated 
as a building envelope. The proposed lot line adjustment adds 25 acres to the 117-acre parcel, on 
which the Browns have built their family home. All 25 acres (including 5 acres of the former 20-
acre building envelope) remain subject to the conservation easement. The net gain of 5 acres to the 
conservation easement allows the Browns more privacy and reduces the possibility that there could 
one day be a subdivision of Lot 1. 

The Browns offer the following comments in oppositioll. to the finding of a substantial issue · 
in the matter of the referenced appeal and in opposition to the appeal itself. 

1. The minimum zoning for these properties is 20 acres. not 80 acres. 

The appellants incorrectly assume the minimum zoning for this rural land zoned property is 
80 acres. This is derived from a mistaken reading of a paragraph in the North Coast Area Plan 
dealing with clustering. The minimum for rural lands zoning in the Coastal Zone Land Use 
Ordinance is 20 acres. CZLUO Section 23 .04. 025. The reference to 80 acres in theN orth Coast Plan 
is not a zoning minimum but a direction to cluster on those properties with at least 80 acres. The 
paragraph reads: 

8tnibit~ 
( 1 of 3)) 
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"Site Planning- New Land Divisions Adjacent to Cambria. Proposed residential 
units at a density equivalent to a minimum of one dwelling unit per 80 acres unless 
a lower density is required by the Coastal Zone Land Use Ordinance (depending upon 
site constraints), are to be clustered adjac~nt to the Cambria Urban Reserve Line to 
minimize the need for new road construction and service extensions; ... " 

The literal reading of this section indicates that the County and Commiss~on sought to require 
"proposed residential units" on larger parcels zoned rural lands "adjacent to the Cambria Urban 
Reserve Line" to "cluster" near the Urban Reserve Line in order to minimize the need for new road 
construction and service eXtensions. Obviously 20-acre properties would already be near the Urban 
Reserve Line infrastructure. The "Site Planning" requirement appears to have been an attempt to 
prevent "sprawl" on larger rural lands parcels. · 

A literal reading of the section would also exempt the Brown property from its application. 
As shovvn in the maps provided in the record, and the Leirnert subdivision map attached to the Order 
enclosed herewith, the Leimert property separates the Brown properties from the Cambria Urban · 
Services Line, such that Parcels 1 and 2 are not adjacent to the Urban Reserve Line. -

The language makes no sense as an Area-wide density standard since many of the parcels 
zoned rural lands do not border on the Cambria Urban Services Line. These parcels, including 
Parcels 1 and 2 are literally unable to meet the proffered "requirement" of"clustering a<ljacent to the 
Cambria Urban Reserve Line." 

Had the County and the Commission intended to impose an area standard "density" of one 
per 80 acres, it would have put such a tequirement under a heading such as "Density Limitations". 
See e.g. page 90 of the North Coast Area Plan; See also the Estero Planning Area Land Use Element 
and Local Coastal Plan, page 78 ("Minimum Parcel Size") and pages 86, 103, 104, 105, 110, 111 
(''Densityn). 

Instead the North Coast Plan uses a heading of "Site Pla.D.ning" to describe criteria for lot 
development, such as clustering. See e.g. page 65 of the North Coast Plan; See also pages 74 and 75 
("Site Planning") and page 105 ("Site Planning Criteria") of the Estero Area Plan. 

The County conceded in 1992 that the minimum zoning parcel size for rural lands property 
in this area is 20 acres when the SLO County Superior Court entered an order pursuant to a County 
Stipulation re: Settlement and Dismissal.of Action with next door property owner Walter Leimert. 
Pertinent pages from the Court document are enclosed. 

• 

·-

• 
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Leimert applied to subdivide (and has since developed) a large tract of property zoned rural 
lands next door to the Browns into 20-acre parcels. When the County tried to claim Leimert was 
subject to 80-acre zoning minimum parcel size, he sued. The CoUnty gave up on the argument, 
stipulating in Court as follows: 

"The parties stipulate and agree that the applicable provisions of the San Luis Obispo 
County Coastal Zone Land Use Ordinance and Land Use Element and Local Coastal 
Plan pennit a density of one unit per twenty acres for the property that is the subject 
of Leimert' s development plan .... " 

The general plan for the County shows no distinction among the few properties zoned rural 
lands. The Court determination is conclusive and binding on the County and on the Coastal 
Commission. It is also consistent with a straight forward reading of the North Coast Area Plan 
passage cited above. A Commission determination finding a 80-acre minimum would be directly 

. contrary to the plain language of the North Coast Plan, the Court's Order and the County's 
Stipulation. 

2. The lot line adiustment remUati®s of the County permit an adjustm,eni to acreage 
resulting in lots below minimum zoning parcel sizes. 

Even if we assume the minimum lot size for this property is 80 acres instead of20 acres, the 
County has the legal authority to adjust parcels with resulting parcels being below the 80-acre 
minimum. 

The Real Property Division Ordinance, Title 21 of the County Code, specifically addresses 
the processing of lot line adjustments in the County. It is cited in CZLUO Section 23.01.030 as 
governing lot line adjustments. Section 23.01.030 c. states in its entirety: 

"This title (including applicable planning area standards adopted by reference as part 
of this title by Section 23.01.022) determines the minimUm. parcel size for new land 
divisions. Title 21 of this code contains the wcific procedures and requirements for 
the land division process, including compliance with coastal development permit 
requirements." 

I am informed by County officials that the Coastal Commission was provided a complete 
copy of Title 21 at the time Title 23 was considered and approved. Moreover, I am informed that 
the provisions of Title 21 relating to lot line adjustments for parcels with less than the minimum 
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zoning acreage existed long before adoption of the CZLUO. Accordingly, the provisions of Title 21 
addressing lot line adjustments are part of the governing regulations which comprise the Local 
Coastal Program for the County. · 

Title 21 provides that a lot line adjustment can be approved where it is found that the 
resulting parcels are equal to or better than the original parcels in relationship to the County's zoning 
and building ordinances, notwithstanding that resulting parcels are below the zoning parcel size 
nlln.imum for subdivision purposes. Section 21.02(c) states: ' 

"A lot line adjustment shall not be approved or conditionally approved unless the 
new parcels resulting from the lot line adjustment will confonn with the county's 
zoning and building ordinances. The criteria to be considered includes, but is not 
limited to, standards relating to parcel design and minimwnlot area. These criteria 
may be considered satisfied if the resulting parcels maintain a position with respect 
to said criteria which is equal to or better than such position prior .to approval or 
conditional approval of the lot line adjustment. n 

• 

Applying this section of Title 21 (which is similar to many throughout the State)> it is not a • 
violation of County law (or State law) to approve a lot line adjustment of parcels where one or more 
end up being below a zoning minimum lot size. As a practical matter, such adjustments are useful 
and accomplished throughout the State on a regular basis. The utility of lot line adjustments is 
reflected in the State law which excludes lot line adjusttnents from the Subdivision Map Act 
prohibits imposition of conditions on the granting of such adjustments. 

The findings that the resulting project is equal to or better than the prior parcel configuration 
are set forth in the County's approval. Most importantly, the lot line adjustment will result in an 
additional five acres being removed from the building envelope on Parcel 2 and added to the 
conservation easement, guaranteeing additional permanent protection in this area of important Pine 
habitat and reducing development pressure on Parcel2. Secondly, the adjustment will result in use 
of the "short" driveway depicted in the Commissioners' appeal; which will result in virtually no 
disturbance to Pine trees. Finally, since there is no increase in density or intensity of use, the 
resulting parcels are at least equal to the original parcels in terms of land use impacts. 

3. The reliance on tbe prQposed .. shortn drivewav does not involve tree removal and, 
j:herefore. there are no impacts on the Sensitive Resource Area ("SRA"). 

Reference to the aerial photos in the record as well as the maps in the appeal file show that 
the lot line adjustment will not cause any development impacting an environmentally sensitive 

· habitat, as claimed in the appeal. The "habitat" in this case refers to Monterrey pines. The "shortu • 
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driveway shown in the appeal record is an existing jeep trail. Its improvement for a driveway need 
not involve removal of any trees. 

Appellants have raised a confusing argument that the reduction of the building envelope to 
15 acres will cause more tree removal. Reference to an aerial photo does not show this to be the 
case. More importantly, the building envelope is outside the SRA. The two driveways are the only 
aspect of future development which will involve the SRA. 

The argument that keeping a 20-acre rather than a 15-acre building envelope would proteCt 
more Pines is baffiing. The argument appears to be that keeping the 20-acre building envelope would 
allow use of the "long" driveway. However, the "long" driveway would cut through the SRA 
initially, then travel through a thick Pine forest and cross over a wetland. The existing jeep trail in 
this area would have to be re-built in this "sensitive" area, causing substantial impacts never 
evaluated by either County or Commission staff. hnprovement of the "long" driveway would have 
far more impacts due to its length and the terrain through which it would travel. 

Moreover, there is plenty of room on the remaining 15-acre building envelope to site a 
residence without significant impacts on the pines. The house would have to undergo a coastal 
pennit review process, where these issues would be addressed. 

4. The reduction in size of the building envelope from 20 acres to 15 acres results in more 
land being unavailable for development. 

At the hearing on the lot line adjustment, the applicant agreed that the five acres removed 
from the building envelope on Parcel2 would be added to the 60 acre conservation easement This 
eliminates any argument that this lot line adjustment somehow improves the chances of the owner 
of Parcell to pick up an additional building site. The only purpose in the lot line adjustment is to 
provide a buffer between the two parcels. That buffer is subject to a conservation easement which 
the Browns imposed in perpetuity on themselves when they owned Parcel 2. 

Appellants are incorrect in asserting that the building envelope is in any way within the SRA 
mapped . on the property. There are no "minimum setbacks" for Terrestrial Habitat SRAs. 
Accordingly, the '~minimum setbacks" required by Section 23.07.170 are satisfied . 
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5. The water agreement issues with the Cambria Community Services District do not 
involve a Coastal Act issue. · 

Appellant Bianchi claims the lot line adjustment should be denied because of an agreement 
between the Browns and the Services District concerning water service.. In fact, this is a matter 
between the District and the Brovms (or their successors in interest). There is aJ.ready a water meter 
on Parcel2 providing all necessary water supply needs for the single home which is allowed on that 
Parcel. That should be the end of the discussion as far as water supply goes. 

The lot line adjustment is not a development The County (and on appeal, the. Coastal 
Commission) can and will review the merits of a development when and if it occurs. The water 
supply can and will be once again verified at that time. Supposition about what the Services District 
might or might not do in the future to divest an owner of water rights already installed on the 
property cannot serve as a basis for appeal under the Coastal Act. As it stands today, there is water 
to Parcel 2 and no Coastal Act issue on this point. 

• 

6. There is no Coastal Commission jurisdiction since this lot line a<!iustment does not chap,ge • 
the densitv or intensity of use of the site and therefore is not a '"Development'\. · · 

The project which waS appealed is a lot line adjustment. "Development" under the Coastal 
Act includes "divisions" of land. Public Resources Code Section 30106. Recent court decisions 
include lot line adjustments in the definition of"development" under the Coastal Act where the lot 
line adjustment "changed the density and intensity of the use of the land." ·La Fe. !nc. v. COlJiltY of 
Los Angeles (1999) 73 Cal. App.4th 231, n.4. 

In this case there is no change in the density or intensity of the use of the land. Parcel 1 is 
already improved with the maximum number of residential WJits allowed. Parcel2 can build·one 
home whether the parcel is 80 acres or 55 acres. Accordingly, the density or intensity of use does 
not change. Under La Fe, the lot line adjustment is not a "development" and is not subject to Coastal 
Commission jurisdiction. 

Appellants claim of the Browns' .. plan" to further subdivide the 117 acre parcel is not 
accurate. The Services District rejected any such possibility at its February, 2000 meeting. As the 
Bianchi appeal notes, water meter restrictions on Parcell clearly prevent any such "plan", more so 
now that the Services District has declined to accept any revision to the existing recorded agreement. 
Since the five acres to be severed from the building envelope on Parcell will be encumbered by a 
conservation easement, the idea that the lot line adjustment could assist in a future resubdivision of 
Parcel 1 is not tenable. • 
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The Commission is asked to carefully consider whether there is in fact a substantial issue 
pertinent to the Coastal Act concerning the referenced appeaL If so, the Commission is :further 
requested to continue the matter to a :full hearing on another date and to direct staff to thoroughly 
explore the issues raised on appeal and in this response and particularly to verify the environmental 
impacts claimed to result from approval of the lot line adjustment. 

cc: Josh and Cathy Brown 

Sincerely, 

~B~ 

&.hj bit {a 
( 7 ,f 3/) . 
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JAMES E. L~NDHOLM, JR. 1 #43513 
County Counsel 
Raymc,nd A. Biering, #89154 
Deputy county counsel 
County of san Luis Obispo 
County Government Center, Room 386 
San Luis Obispo, CA 93408 
Telephone: (805) 549-5400 

ERNST & MATTISON 
A Law Corporation 
Don. A. Ernst, #065726-3 
Raymcnd E. Mattison, #071850-5 
Patricia Gonez, #122536 
1020 Palm Street 
P.O. Box 1327 
San Luis Obispo, CA 93401 
(805) !.141-0300 

Attorneys for.Defendants and Respondents 
COUNT~ OF SAN LUIS OBISPO, et al. 

F*f24l P.009/0l4 

. '(ENDORSED) 

FILED 
fEB27~ 

cRANCIS M. COONEY, COUtnY CLERI( 
!y Me Rodewald 

ElEI'UTY CLERK 

1/! 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORlHA 

·IN AND FOR THE COUNTY OF SAN LUIS OBISPO 

WALTER 1:I. LEIMERT CO. 
and CAMBRIA WEST, 

) 
) 
) 

Plaintiffs and ) 
Petitioners, ) 

v. 
) 
) 
) 

COTJNTY OF SAN LUIS OBISPO, } · 
a political subdivision of the) 
State o! California, et al,, ) 

) 
Defendants and ) 
Resp':lndents. ) _________________________ ) 

No. 68734 

STIPULATION RE: 
SETTLEMEN:J.:' AND 
DIS11ISSAL OF ACTION i 
ORDER THEREON 

~T IS HXREBY STIPULATED AND AGREED by and between the 

parties hereto, WALTER H. LEIMERT CO. and CAMBRIA WEST 

(hereinafter referr.ed to collectively as "LEIM:ERT") and COUN'tY 

OF S~ .. N LUIS OBISPO 1 et al. {hereinafter referred to 

collectiv<.;ly as "COIDlTY") 1 e$ follows: · 

~. COUNTY agrees to accept for processing LEIMERT's 
. 

EX. hi bit iJ, 
( !' cJ.f 3/) 

• 

• 
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2 

aevelopment plan and vesting subdivision applications for an 

eighteen (18) lot cluster subdivision. Said applications will· 

• 

• 

3 be processed by the COUNTY in accordance with the requirements. 

4 set forth in San Luis Obispo county coastal Zone Land Use 

5 Ordinance (CZLUO) Section 23.04.030; policies and provisions of 

6 the County Local Coastal Program including Framework for 

·7 Planning, the North ·coast Area Plan, and the Coastal Zone 

8 Policy Document; and all other requirements set for~ in State 
' 

9 laws and county ordinances applicable to the proposed· cluster 

10 subdivision. crhe parties stipulate and agree that the 

11 applicable provisions of the san Luis Obispo County Coastal 

12 zone Land Use Ordinance and Land Use Element and Local coastal 

13 Plan permit a density of one unit per twenty acres for _the 

14 

15 

property that is the subject of LEIMERT's development plan, 

except as provided below under CZLUO Section 23.04~02~ 
~., 

16 COUNTY Is agreement to pro~ess LEIMERT 's' eigh;teen ( 18) lot '·. 

17 cluster sub<ii vision is based upon unconfirmed calcu.lations and 

18 surveys with regard to the remoteness test, fire 

19 hazard/response time test, access test, and slope test 

20 established by CZLUO Section 23.04. 025 for the calculation of 

21 ~inimum parcel sizes in the Rural Lands category applicable to 

22 the subdivision; such tests specified in the CZLUO to be made 

23 for determining the allowable minimum parcel size for which the 

24 property may be subdivided, thereby establishing the maximum 

25 _number of clustered lots that may be proposed. In tbe event. 

26 that-the actual calculations and surveys to be submitted by 

27 LEIMERT through th~ application process anticipated by this 

28 stipulation establish that the number of l~ts which may be 

Ex (Aj bit ~7.­
( q Dt 3/) 
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IT IS so O~EfEI''I 
DATED: · bt?? !{b 

~S#;;;ON _ ~ 
By: ed:f& . 
PA:C±A~ 

Attorneys for Defendants and 
Respondents 

ORDER 

, 1992 • Is! BARRY HAM~ER 
I • 

JUDGe OF THE SUPERIOR COURT 

OS33.ch/PLN 

&hi b"T+- ~ 
(lb of 3i) 
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21.48 

65940, which· specify in detail information required to be submitted prior to the 
detennination by the planning department that an application is complete. 

(6) Co:asCU zone.. For lot line adjustments within the coastal zone, include rwo 
copies of a list of names and addresses of all residents and property owners · 
within one hundred feet of the exterior boundaries of the parcels to be adjusted. 
The names and addresses .shall be typed on gummed labels, and submitted to the 
planning department. [Added 1988, Ord. 2343; Amended 1992, Ord. 2582] 

(c) Criteria to · be considered. A lo~ line adjustment shall not be approved or 
conditionally approved unless the new parcels resulting from the lot line adjustment will 
conform with the county's zoning and building ordinances. The criteria to be considered 
includes. but is not limited to, standards relating to parcel design and minimum lot area.· 
These criteria may be considered satisfied if the resulting parcels maintain a position with 
respect to said criteria which is equal to or better than such position prior to approval or 
conditional approval of the lot line adjustment. [Amended 1993, Ord. 2602] 

(d) Action by subdivision review board. The subdivision review board is delegated 
the authority to approvet conditionally approve, or disapprove lot line adjustment 

• 

. applications. Notice of hearing shall be given pursuant to Section 21.48. 095 for all lot 
line adjustments. Provided, however, for lot line adjustments within the coastal zone, • 
notice and hearing requirements shall be as set forth in Sections 21.48.095 and 21.48.260 
of this title. The subdivision review board shall not impose conditions or exactions on 
its approval of a lot line adjustment except to confonn to the provisions of Title 19 and 
Title 22 or Title 23 of this code, or except to facilitate the relocation of existing utilities, 
infrastructure, or·easements. ·The decision of the subdivision review board shall be final 
unless appealed to the board of supervisors .pursuant to Section 21.48.098 of this title; 
[Amended 1988, Ord. 2343; Amended 1992, Ord. 2582] 

(e) Fmal processing. The lot line adjustment shall be reflected in a deed which shall be 
· recorded when all conditions of approval have been satisfied. Any applicable deeds of 

trust shall be revised in a recorded document or documents to confonn to the new .. 
configuration of the resulting parcels. The lot line adjustment shal.l be completed and 
fmalized by the filing of a certificate of 'compliance for each of the resulting parcels. 
Provided. however, at the discretion of the applicant, the lot line adjustment may be 
completed and finalized by the filing of a parcel map pursuant to this title and the 
Subdivision Map Act. Any su~h parcel map may be based on compiled record data when 
sufficient information exists on filed maps to locate and retrace the exterior boundary 
lines on the parcel map. The determination as to whether sufficient infonnation exists 
shall be made by the county surveyor. 

REAL PROPERTY DiVlSiON 0RDTNANC£ 48:..15 RliAI.. PROPERTY DIVISION 

0R.O\V9200901.0RD sx. h j (o i + l.p 
(I'-..; 3J) 
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34. Permit Requirement. Development Plau Review is required for all 
uses. 

,:, 

RURAL LANDS! The following standards apply oc.ly to lands within the 
Rural Lands land use category. 

1. Limitation on Land Use - North of Ragged Point. · Uses shall be 
limited to single family residences; home occupations; residen­
tial accessory uses; coastal accessways; water wells and 
impoundments; and agricultural uses in accordance with Coastal 
Table 0. 

2. Site Planning - New Land Divisions Adjacent to Cambria. Proposed 
residential units at a densitY equivalent to a adnimum of one 
dwelling unit per 80 a~res unless a lower density is required by 
'the Coastal Zone Land Use Ordinance (depending <upon site con­
straints), (!rtt. to bi, clustered adjacent to the Cambria Urbari. 
Reserve Line to minimize the need for new road construction and 
service e~tension.s; o:r: shall be clust'ered in. open or semi-open 
areas to minimize tree removal. No structural development shall 
be allowed on slopes greater than 20%. water and sewer service 
shall be developed on-site and not .via annexation to the Ser­
vices District, · Ullless the development site is brought within 
the Urban Service and Urban Reserve Line. A.n.y Monterey Pines 
removed during constructiott shall be replaced. The area shall 
be developed through the cluster division provisions of the 
Coastal Zone Land Use Ordinance • 

3. Site Planning - San Carpoforo.. New development proposal!; except 
for additions to e:d.sting visitor-serving facilities north of 
San Carpoforo Creek shall be sited inlaud of Highway 1. Addi­
tions t:o existing Visttot'-set'Ving dewlopmeuts shall be sited so 
as not to obstruct views of the ocean from Highway 1 and shall 
not e~ceed 14 feet in height if seaward of Highway 1 • 

NOR.1'l! COASI Ex h i18i t.l.c 
( t; ,; "!:;J ) 

TOTAL P.014 
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JOHN W. BELSHER 
HOWARD MARK BECKER 

ATIORNEYS AT LAW 

412 MARSH STREET 

SAN LUIS OBISPO, CALIFORNIA 93<101 

TELEPHONE 805-542-9900 

FAX 805-542·9949 
E-MAIL SLOLA W@aol.com 

SANTA MARIA OFF! C. 
62~-A EAST CHAPEL 

SANTA MARIA. CALIFORNIA 93454 
TELEPHONE 805-349-7929 

California Coastal Commission 
Central Coast Region 
726 Front Street 
Santa Cruz, CA 95060 

June 15, 2000 

Re: Commission Appeal No. A-3-SL0-00-045 (Josh Brown Lot Line Adjustment) 

Dear Commission Members: 

With respect to the referenced appeal, there are additional legal points in response to the staff 
report for today's hearing not raised in my letter of May 24,2000, which letter is included in the • 
staff report. 

1. The Commission is legally bound by the 20-acre minimum parcel size determination on 
the adiacent Leimert property. 

The adjacent rural lands property was the subject of a lawsuit entitled Leimert v. County of 
San Luis Obispo. In that suit the Court entered a judgment fmding the minimum zoning parcel size 
to be 20 acres. This order collaterally estops the Commission from contesting the minimum zoning. 
The Commission's staff was consulted by the plaintiffs in that case and were aware of the litigation. 
That they chose not to intervene cannot be used as a shield to the Court's decision. 
There cannot be two zonings for adjacent properties within the same land use category unless there 
has been a general plan amendment. These properties have identical criteria for calculation of 
minimum lot size. If the minimum zoning for Leimert is 20 acres, the adjacent Brown property is 
also 20 acres. 

Fallowing the Court's order, the County approved a subdivision map for Leimert with 18lots 
over 342 acres, a density of approximately one lot per 20 acres. The notice of this action was mailed 
to the Commission on July 25, 1997. The County record of this notice of final action (NOF A) is 
enclosed. The Commission again chose not to intervene. The doctrine of administrative res judicata 
prevents the Commission from taking a contrary position with respect to the minimum parcel size 
for adjacent Rural Lands-zoned properties. 
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California Coastal Commission 
June 15,2000 
Page2 

2. The language of County Title 21 allowing adjustment of lot lines to lot sizes below the 
minimum parcel size on a showing the resulting lots are equal to or better than the current situation 
has been considered part of the Local Coastal Plan since the time of its adoption. 

Since certification of the County's Local Coastal Program (LCP), there have been several lot 
line adjustments approved by the County for lots below the minimum parcel size based on the 
findings found in Title 21, Section 21.02(c). None of these have been challenged by the 
Commission. By the above doctrine of contemporaneous administrative construction and collateral 
estoppel, the Commission cannot now re-write the Local Coastal Plan by eliminating lot line 
adjustments as a planning tool. 

Recently the Coastal Commission approved Morro Bay Limited (Ormsby), a very large lot 
line adjustment near Cambria involving numerous parcels below the minimum parcel size. A partial 
list of other lot line adjustments which have been approved with lot sizes below the minimum parcel 
size for the zone in which they are located include: 

Morro Bay Limited (Ormsby) 
Dalideo (near Ormsby) 
Tim Winsor/Frith (COAL 97-0141) 
Mildred Handy/Machado (COAL 91-166 and COAL 94-044) 
John Prian (COAL 97-1 09) 

These approvals establish an administrative record applying the LCP to allow lot line 
adjustments with resulting parcels below the minimum acreage for new land divisions set forth in 
the Land Use Element. 

3. The State law provisions allowing lot line adjustments cannot be re-written by the 
Commission under the doctrine of preemption. 

State law allows lot line adjustments upon a finding that certain conditions are met. The 
County made the required findings. This is a matter of State law, which the Commission may not 
re-write by adopting the new policy recommended by staff. The existing LCP for the County of San 
Luis Obispo is silent on this issue. Therefore, the State law governs and the Browns are entitled to 
pursue their lot line adjustment request irrespective of whether the resulting parcels are in conformity 
with the minimum parcel sizes for subdivision ofland found in the LCP . 

001986 



California Coastal Commission 
June 15,2000 
Page 3 

The applicant hereby incorporates by reference the following documents and files into this 
hearing record: 

A. The County files for Tract 1804 (copies of portions of which are enclosed herewith); 

B. The Commission files for Tract 1804; 

C. The entire Court file in Leimert v. County of San Luis Obispo, Superior Court Case No. 
68734 (portions of which have previously been provided to the Commission); and 

D. The Commission file on the San Luis Obispo County LCP, including communications 
from and with San Luis Obispo County, such as those transmitting the provisions of Title 21 to 
Coastal Commission staff. 

E. The Commission and the County files on the following lot line adjustments: 

Morro Bay Limited (Ormsby) 
Dalideo (next to the Ormsby project) 
Tim Winsor/Frith (COAL 97-0141) 
Mildred Handy/Machado (COAL 91-166 and COAL 94-044) 
John Prian (COAL 97-109) 

The Commission is requested to move from the legal points into a consideration of the 
planning concerns with respect to this matter. The applicants submit the adjustment of the parcels 
as proposed is good planning and protects sensitive environmental areas. As such, it is equal to or 
better than the existing configuration and should be approved. 

cc: Josh and Cathie Brown 

Respectfully submitted. 

Jo~~ 

[ 1h;0;+ G 
(/0 of 3J) 
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PLA:N"NNNG COMMISSION 
COUNTY OF SAN LUIS OBISPO, STATE OF CALIFORNIA 

Thursday, July 10, 1997 

PRESENT: Commissioners David Fitzpatrick, Don Keefer, Pam Murray, Pat Veesart, 
Chairman Shlrfey Biarlcnr ·- ·----· ·--

ABSENT: None 

RESOLU:HON NO. 97-45 
RESOLUTION RELATIVE TO THE GRANTING 

OF A TENTATIVE TRACT MAP 

WHEREAS, The County Planning Commission of the County of San Luis Obispo, St;ate 

of California, did, on the lOth day of July, 1997, grant a Tentative Tract Map to CAMBRJA 

WEST/LEIMERT to allow subdivision of a 380 acre property into 18 clustered lots, ranging ii1 

size from aporoximately 1.5 to 76 acres, wiu1 ocen space a:eas tctallin!:: a minirm.:m of 342 ..... "' -
acres, i11 the Rural Lat,ds La11d Use Category. The property is located in ti:e county on fue e:a.st 

side of Highway 1 at the intersection with Cambria Pines Road, approximately li2 mile noru1. 

of the intersection of Hwy 1 and Windsor Blvd. in the community of Cambria, APN: 013-081-
• #~ 

38, 39, 47, 49, in the North Coast Planning Area. County File Number: Tract 1804. 

WHEREAS, The Planning Commission, after considering the facts relating to said 

application, approves this Permit subject to the Findings listed in Exhibit A. 

WHEREAS, The Planning Commission, after considering the facts relating to said 

application, approves this permit subject to the Conditions listed in Exhibit B. 

NOW, THEREFORE, BE IT RESOLVED, That the Planning Commission ofthe County 

of San Luis Obispo, State of California, in a regular meeting assembled on the lOth day of July, 

1997, does hereby grant the aforesaid Permit, No. Tract 1804. 

t i l1 ,~ bf } (p 
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Walor wil I><> provldlld by CCSD, 

t.ors 1 ll~o•IQI• s ond I 1 "'"'''9b t a .. m b• sorvod b1 aepllo "'"""· Lots 6 U~raugh 10 
win be served by ccso. 

E•lsrfng easements ond restdcllons 011 »•• propeny oro 1101od on !he map and as lo!lows: 
•1\a:ossdenlalaloog lllghwa~ I exco111 ol Cembda Phos Ouacl: 
• An «greemonl bohvooulho County ••f San Lu1s Obtspo. Photon Land 
end Ca!Po Co., Waner lt. le!rnerl Co. and Cambria We•l regarding 
proper!~ lor a oon toun.e In Can~lfla. li~SltQI08fnonl III10W$ ...... 
Iiiio repru~ bulls oo tunuor ht on ocr. 

• NoUoo cl COII$Onllo Use lend. 

Tiler a IloilO llnlshed ddveway ore des over IS%. 

lluldlng sUes Yilll not be gradod wiUt U~s pro)ecl 

No davelopmonl win occur fo Ute area doslgnaled as a Geologie Stud~ Area. 
The ••••I• doslynatO<I as Open Space. 

. , IJovelopmantls sllod to mlnln~ze dlsiupUon ol U•e Teue•IIBI Habitat• 
'; Tho M01t!ercy Pirie Truos. 

~ ; 

Alll•oos wllhk1lllly loot ol proposed r.llsturbaoca wm be surveyed wl\en ag•eod 
upon by llt~~lcant 1111d Counly. 
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VESTING TENTATIVE MAP 
TRACT 1804 
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,- San Luis Obispo Department of Planning & Building 

Project 
Tract 1804 Road :E;:::c~yrccn 
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PB40 
06/15/00 

SAN LUIS OBISPO COUNTY PERMIT TRACKING SYSTEM 
PROJECT APPROVAL 

PBV014 
PBM114 

------------------------------------------------------------------------------
ACT 

APV 
PROJECT: S890315 T STRUCTURE: 

TYPE OF ACTION INITIATED RESOLVED COMMENTS 

411' ;5~ ;K-P;B-C;~E~-T~M~ ;L; ~1~2~/~6°2~7A0~/~3j9; ~6;- - - - - - - -
261 CL ADMIN F-EIR COMPLETE 11/26/96 207 04/01/97 E65 
264 CF FINAL EIR COMPLETED* 11/26/96 207 04/10/97 E65 
267 CM PREPARE EIR FINDINGS 11/26/96 207 04/12/97 E65 
270 PCP C HEARING APPV * 11/26/96 207 07/10/97 E65 ~() 00 A~A ,~ 

---17280 PA APPROV/NOFA NOTIF 11/26/96 207 07/25/97 E65 0 1 \~~~ 
300 T1 TIME EXT REQUEST REC 04/15/99 340 04/15/99 340 
303 ME TIME EXT FEE PAYMT* 04/15/99 340 04/16/99 G95 
306 Dl PLANNER ASSIGNMENT · 04/15/99 340 04/24/99 585 

- - - - - - - - - - - - - - P R 0 J E C T - - -
OWNER: LEIMERT INVESTMENT CO 

LOCATION: 6680 BUCKLEY DR RNC 
PROJECT TYPE: TRACT MAP COASTAL 
COMMENTS: 

1ST REQ/$153 
AC203162-SM 
NR 

PF6 =MASS SIGNOFF 
------------------------------------------------------------------------------
PRESS (PFS) KEY FOR STANDARD FUNCTIONS PRESS ENTER FOR ADDITIONAL ENTRIES 

• 

• tx l1 t t,,·r rp 
(&; ()~ 31) 
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PB40 
06/15/00 

SAN LUIS OBISPO COUNTY PERMIT TRACKING SYSTEM 
LAND USE SUBDIVISION PROJECT DETAIL MAINTENANCE 

PLV03B 
PLM138 

------------------------------------------------------------------------------
ACTION: BROWSE (A=ADD, B=BROWSE, C=CHANGE, D=DELETE) 

PROJECT: S890315 TYPE: T TRACT MAP COASTAL CAMBRIA WEST 
MAP: TR89-1804 VEST: NOT VESTED RECR DATE: BK: PG: ~ 

<- NUM FROM SIZE TO SIZE AC/SQ EXISTING LOTS-4 LOT GROUPS ALLO~ 
> o o.oo _ o.oo I o o.oo _ o.oo 
> 0 0.00 - 0.00 0 o.oo - o.oo 

NUMBER EXISTING LOTS: 0 
TOTAL SIZE EXISTING LOTS: 0.00 > (ACRE/SQFT) 

<- NUM SIZE AC/SQ PROPOSED LOTS-8 LOT GROUPS ALLOWED-> 
> 
> 
> 

0 > 
0 > 
0 > 
0 > 

0.00 
0.00 
0.00 
0.00 

TOTAL OP SP: 
TOTAL PROPOSED/OPEN LOTS: 

> 
> 
> 
> 

0 > 0.00 > 

o > o. oo >> ~ 0 IJIJ 
o > o.oo Vt {~ 
0 > 0.00 > 

o.oo > IN 0 LOT(S) 
0 TOTAL EASE: 0.00 

------------------------------------------------------------------------------
OPT: ACR AGT APV ASM FEE HLD L!C PHP RFL WKS RFP LCO LNO LAE LPP LSC LPD 

LGP LCC LAP ENS EST ESD EGD HLP 

PRESS (PFS) KEY FOR STANDARD FUNCTIONS 

~x l11, b,'+ G 
{7.-tf of 3U 

001995 

• 

• 



MAR-13-2002 17:21 BELSHER & BECKER 18055429949 . Fl251 P.OOJ/007 

• 

• 

JOHN W. BELSHER 
HOWARD MARK BECKER 
STEVEN 1'. ROBERTS 

BELSHER & BECKER 
ATIORNEYS AT LAW 

· 412 MARSH SlREET 
SAN LUIS OBISPO, CALIFORNIA 93401 

March 13, 2002 

California Coastal Commission 
Attn: Steve Monowitz 
725 Front St., Suite 300 
Santa Cruz, CA 95060 

RE: Brown v. California Coastal Commission 
COAL 99-0090..S980282l 

Dear Steve: 

TELEPHONE (805) 542·'t9·J!.i 
FAX (805) 542-9949 

E·MAIL slolaw@bclsherandbeckcr -..~111 

VIA FAX & U.S. MAIL 
831427-4877 

Pursuant to our discussions, you have indicated slope and access to be the 
outstanding issues regarding application of the land division standards to the pending lot 
line adjustment. 

Enclosed find a slope analysis by Vaughan Surveys for the two properties 
compromising the above application. The anarysis shows these parcels qualify for 20-
acres, as they are well under 30% average slope. 

In addition, I have researched the issue of "access". According to senior County 
member staff, Kami Griffen, this test is satisfied due to the fact the property borders 
Highway One, a public road with an obviously substantial improved right-of-way. You may 
confirm this with Kami at (805) 781-5193. In addition, access issues are not a basis for 
denial, but one to be addressed by condition. See §23.04.025c(2). As you are aware, the 
improved access to both parcels, which meets County road standards, is an alternative to 
accessing Highway One directly. This alternative was chosen per County staff request 
when the larger parcel was developed so as to minimize impacts on Highway One traffic 
flow. Enclosed find a statement by Tim Winsor as to the condition of this existing access 
("Jordan Road") and a road maintenance agreement between Josh Brown and Jim 
Townsend. 

I believe this should be sufficient information to conclude the tests for 20-acre 
parcels in the Rural Lands category have been satisfied. 

Sincerely, 

• 
. ¥B~ 

JWB/ab £ i-- tu, b / f- (::; 
cc: client r z._s- i)f 31) 
F:\Angelas File\John's e!ient$\BROWN\Coastal Commission (Monowitt) 01.wpd 



MAR-13-2002 17:22 BELSHER & BECKER 18055429949 Fn25l P.002/007 

--- -----.. ·-- -·~··-----------:---------·-·· 

Wile Rcconkld Mail To; , ... ..... .,,, ... ... 
C..Wie, CA. 9)41.. 
tc)j.f24-100D 

A~ifJJJtti~!OI~l~l& I 

IQIDAt! IQAR.AIJCXWJQN &OM Mifm.tJNNQ.tG'11MIIU I I ..., 
W'HEI.EA!, lordla badaitts illk~ otS111lm' ~. flcla~ Piae RN11 &111 

«'• ........, .. , Pvcel.t Uta4 2 oiJartt.t Nap!' .. tlaff; tad . I 
WH1W!1A1. 1M UIChtJipcd pr~ II'Mitn lllf !ote.~&n U.4, II 11\t CIIUM)' f' hCl tv• Obfapo, 

AM..._ t• _. "-lhtir~t;lll4 . 
. . I 

.. Wlft!IW. teld to.d tl pn..,trefy owtltd IJICI mpaim GCCH!OIIl DI&WD41lt pri\'ltlt,..,... 

WHIIUAI, U.t ~/4flft«ra ofi-.•1 l &lid 2 DfhRtf PQp 'Pr~tre 11 
en,.. • ~ .................... 

NOW~ diC ~l'lfgle4 Ap111U l'itl1o,1: 

t "'-u hanlly auttd. tw 1$11\iart J.otd m«f--. ms~Jocild~ 
...UUCd.to 1Uillll1t lofdtll ao.d t ~·-111CIDD'') . ; 

2. Tile Autoidolllaal.t~tt *~t~JUR~~llyg tlcct o!'f'ua. 10 ,....,*. t_. ot 
torUs lol4, to coUec:tt.t fer ftlala11D1Qca..US 10..,.;. iMo cea- M4 
_..,..., 9f~cm~~~t1t..a. t'llr AMt;llw•ull ado,~ B)'llwa • • ~ ftlr 

·~-~·· I . 
3. ~ aa a.. Alloofalloolh.U '' vpo •aft) prap1111 ..._._a.-load lVI ........ a..,..,,.,_, •••Uindll-'t.ata~ a ~Jhiiii'Y 

owncn(CI-. wocta~~~ti ill iftlftllt) A. qMOI\IIft ...U ~ t-. _...,, illf1Mhtatt 
lfllt oet owaer 61 aOMr prrctl1 or 2 ! . 

~. 'lk-at-tl>d! ......... y--:!""'*-
............ acttt-1111) .-..rw. ... .m,. ,... t...1 bad. 

'· Nt:t'IOid•ays aau111 ar cmJCilaJoat .loi'IWI~.e&~~w.,. -. t1tllmd • 
1l.lraJe 1t 1r III.IM ••meo Pwocl1 udJI!al2. alWl M ...-...... irl• aoocl. •!.ftD. 
tallieuy, aa.J t«ftMUIIt ct~..Ufton. u.S~ ownen l!.atbyQniiiD JQIIr .. QUICOIIIIIUCUr 
... , •4 ..re.. '*' ohud ~,.as MlY 111 ~ed Domtam -.ttimt. 

f. l~twa W ~ 10tdaa ROad It n•llOie co.t ad apcMt U f8lllllhwl ~y etlt Colaaty ia 
CCIIdflltnt or.,.,.,.,al tor Puce! ~~rerer.~ lltlmhfbrc. Nl[" thlt ... , 
~ lteCGpltr&, Dlowa a,;r.ijSucctUON_...ItrtltorP&reepa11D412 sMU 
dllttlalh• CDI• •tt•~~~t•;,uec ...tr.,airvrlilr.~;uci'MllGDIM ~·· Jtu Mf 
lhf iMftt of \till bid M3i~e Apet'llftt 10 t\llebt or atiapi•. lllj!Jl~ •l)',lftY 
propcrl)' GWWI' ollliJIMII f6 tbart illllt cottt Of~ of ~~trUa 'lol6 _,. 
IJ'IIllcPiti prO'llil*t ot C,.,Mmtu C1111/ Qulr ~~~ 84$. i 

I 

7. bctp• h ~eally ~,·ittll tot h.nti.. -.A'J d•'* ~ • oWllel~•lrll hr4 .. 1f.NG 
11 Ul -~~~~· tftta thaU he P"tmlll by lht ~J~Pllca~ llftll"''ftrll t4 lf'O...U Ollil 
Corl~ !tt.:tioD Hj 1114/0f :1ft)' SU~tCK .llhltlll tl\lt ttQ thl pt.et Gf'tllld . Nte. 

Cxl1;b1f- G 
{ z& o{ 31) 

• 

• 



.. 
It 

>L 

'f) ... 
.}\ 
(l 

.. .... 
" 
/) 
'.II 
-~ 

1 
:X 
;) 

~' 

-,, 
" s 
t 
I 
..; .. 
L 
!! 
t 

• 

~, 
...._j~ 

~ ~ 

~-­
'---\--

vJ 
~~ 

- ~~~·- --· ---·""--~--·. ·----

; 

D 
~ 

' ,., 
{" 

§ 

> ;,. 
"'::> 
;:::; 
c. ... -
~ 

• •• 

- iD p ~ 

~ ll ~ 1>' r ~ 'f i f!• J ~ f I l! ~ 
i1 2 , 1 i s-.- i '"_ at-!.,. r 
p-i~ "fll 2Jl 2"I11tjtl 

F 
t2~ ~~; i r;. f glflfa ·il 

~ ... "~.&1 ,...:_ re ~-o~a.~~ri 
e- - ! .I ;a· ;;. .E· E. ~Jl .- {.. ; ~ I i' -
~~ e -2 81f ... G!if .f .,_s 
Q ~~= ~ ~ ~0# ~~~~t 

~.. n i ji. j ~ i ~ ~ f J- r 111 i!. 
! ir Itt ft J~ lf;Ji:l 

j( ll :: -· 2 I. i" t! ; =1 0 J.P."' c.• -·= """"' Lr v: if r:- 1 .& r : :.- ; " 
~ • s;:;- "'11.- AI!: f~ 't'l Iii ~~o ~ = :<·r:lla!! 

... n ltr ; : 1. I ;;.. f,.! ! ! i r,; 
~ -•i ~~ c~ o~5~~ 

r;; • i" !'a 8 f !' . : a r !: &. ci . a: 
~~ h H1t If. l}illf~i 

I 
f 

i 
I 

I 
' 

l... t sfQ !I rl.fll:.a;_, · -~i·- t·--;.r~--11·-- fiTtlt:~-- ··-- ····- · ·-r· 
~a ~ ~~~ 11 1tu•; .. ti_ I 
a 1 I I r- J ~ 5-'l ft ~ ~ 

=11 I!., .f.;. J"..q a 3 
a.,.. B f , 1i" :-] 

;;:: 
:;:o 

I 
0.) 

I 
rv 
0 
0 
rv 
~ 

--..J 

rv 
rv 

c:o 
f'T1 • (/) 
::I: 
f'T1 
:;:o 

20 

'c:o 
f'T1 

I (J 
:;;<:: 
f'T1 
:;:o 

00 
0 
U1 
U1 
.p. 
rv 
(.!) 

I (.!) 
I .p. 
,u:> 

'"T1 
~ 
N 
U1 

v 
0 
0 

' GV . "" I 0 
I ('.::> 

--.1 



MAR-13-2002 17:22 BELSHER & BECKER 18055429949 Ftt251 P.004/007 

P. . 0. Box 5!;WS 

C:ambrie, California 93428 
(BOISJ 927-:'~321 
Fax. (80S) 927·~ 

E..rnaJl: wif:l9orco~egrid.net 
CA License No.· 74nl!lt 
-~hedl973-

Joshua Brown. 
6975 Jordan Road 
Cambria. CA 93428 

Februa.ryt4, 2002 

Re: Jordan Road 

Dear Mr. Brown: 

· My company. Wins<>r Co~structioD, builds roads throughout San Luis Obispo County. 
We are familiar With the road constrUction standards for San Luis Obispo County. 

I supervised ~onstruction ~ff4e private.~ known as Jordan Ro~ which rotld links the 
County road Cambria,· Pine~ Road With'LotS 2 and 3 ofCOAL'94--078 (proposed Parcels 1 
and 2 ofCOAL99:-0090). JordanRoad.has a 20' pavement Wid.tb within a40' right of 
way and ex~·cowriy stand,ar~ for~ S~d Gravel Roa4 

.. 
l ' •• 

Sin~ly~ ... ' '.). ,·-: ... 

~-·w~ ~ · .. · .. · .. 
Tim Winsori President 
Winsor ConstrUction.: : · : 

·, .. 

. . . . 

.! •• 

·' 

~x·h·7h,-f fO 

(l't of 3/) 

i.eed-, ~Oc:k 
Rf:l<l Rock 

S<mo 

~~RO·~I<. 
Lot~n.-.!i) 

Tht> S.:>il 
Rip F!ap 

OemoMt;on 

l:!esc:h Grsv.,: 
Hsulin~ 

1Nocd Recyctin;1 

• 

• 
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VAUGHAN SURVEYS, INC. 
1101 Riverside Avenue • Paso Robles

1 
CA 93446 

. (~05) 238-5725 ·FAX (805) 238·5836 

February 8, 2002 

Belsher & Becker . 
Attn: Mr. John Belsher 
412 Marsh Street 
San Luis Obi~po,.CA 93~01 

Dear Mr . .Belsber, 

Per yol1r request the Average Slope tor Lot 2 and Lot 3 of COAL 94·0078 is as follows: 

);. The Aver~ge Slope for Lot 2 of COAL 94-0078 is 17.21 

» · l'be Average Slope for Lot 3 of COAL 94-0078 is 1 1.33 

i\ttaehed are the Slope Calculation Worksheets for your reference. 

1 Sineerecy; · .. 

Lll':> u .. ~ G.=-· ~----
~hard T:VaugM7f · 

Enclosure 

h•Of• ............ - ....... 

Ex !1 r"b/f G 
(29 t~/31) 
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Slope CaJculalion Worksheet 

Joty# 94-073 Josh Brown 
Parcel Or Lot# Parcel 3 of COAL 94·0078 

\ 

• 
VAUGHAN SURVEY$ 

DPR 
02107102 

Contour Length 
80 230.19 
so 925.46 

Contour lfmgth Contour Length Contour length Contour length Contour Length 240 5:21 

100 1537.7 
HO 227S.34 
120 2.738.6 
130 2957.24 
140 2.698.56 
150 2479 
160 1845.23 
170 2S15.31 
180 3608.34 
190 4041.2 
200 4251.t6 
210 2570.56 
220 2047.16 
230 2048.8 
Lol Area 80.00 

Contour tnterval 10.00 Total length 39591.85 Average Slope 

• 

~~ --
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11.33 --s-
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Job# 94·073 
Parcef or l,-bt # 

Contour Length 
2(} 396..43 
30 1070.46 
40 2266.95 
50 3106.72 
60 3447.68 
70 4582.7 
80 . 5007 
90 5133.2 
100 5808.6J* 
110 8174.26 
120 6320.56 
130 6335.79 
140 6322.17 
150 6374.05 
160 ~898.42 
170 4S97.89 

~ope Calculation Work15h&et 
Jo~h Brown .. 
Parcel 2: of COAL 94..0078 

\ 
Contour Length Con1our Length· Contour Length 
160 3133 07 
190 2832.'81 
200 3340.25 
2.10 2797.75 
220 2268.35 
230 1405.45 
240 -448.67 

VAUGHAN SURVEYS 
DPR 

02101102 

Contour length Contour Length 

lot Area 118.90 Contour tnterval 10.00 Total length 89369.35 Average Slope 
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DepartrlftE!rJ~f\?'E:_~ and Building 
Memorandum 

DATE: NOVEMBER 8, 2001 

NOV 1 9 2001 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

TO: CHARLES LESTER, CALIFORNIA COASTAL COMMISSION 

FROM: MATT JANSSEN, SLO COUNTY PLANNING 

SUBJECT: BROWN LOT LINE ADJUSTMENT (S980282L/COAL 99-0090) 

On March 21, 2000, the San Luis Obispo County Board of Supervisors upheld an appeal by the 
applicant of our Subdivision Review Board's denial of the above-referenced project (i.e., the 
proposed lot line adjustment was approved). However, Planning staffs opinion is that the proposed 
project violates the planning area standard in the existing North Coast Area Plan which sets the 
minimum parcel size for Rural Lands parcels north of Cambria at 80 acres (Rural Lands; #2-Site 
Planning-New Land Divisions Adjacent to Cambria, page 8-18). 

We understand the court has determined that the 80 acre minimum parcel size, pursuant to the 
planning area standard, should not apply to the Brown property (even though this is in direct conflict 
with our adopted Coastal Framework for Planning which directs us to use the minimum parcel size 
set by planning area standard when there is a conflict between a section of the CZLUO and a 
planning area standard). However, if this is the case, then Section 23.04.025 of the Coastal Zone 
Land Use Ordinance (CZLUO) should be used to determine minimum parcel size. 

Section 23.04.025 ofthe CZLUO utilizes a serious of four tests to determine minimum parcel size. 
The four tests are in the areas of remoteness, fire response, access, and slope. The minimum parcel 
size is "the largest area obtained from any of the tests ... ". After applying each of the tests to the 
Brown property, access is the test that determines the "the largest area obtained ... ". Because the 
Brown property utilizes an private easement (1 09 feet long across the Leimert property to the south) 
to access a County maintained road (Cambria Pines Road), and is considered to be an "all-weather 
road", the minimum parcel size should be set at 160 acres (CZLUO; page 4-16, table at top of page). 
If this section of the CZLUO is used to determine minimum parcel size, both existing parcels would 
be considered non-conforming with this section (at 117 and 80 acres), and a reduction in the size of 
smaller parcel would constitute a worsening of the situation from our perspective. Lastly, if the 
access across the property to the north (Khaloghli) were developed instead of the existing access 
point to the south (Leimert), it would still result in a 160 acre minimum parcel size because it would 
also constitute a "private easement", not a public or County maintained road. 

Please call or e-mail if you have any additional questions regarding this property and our existing 
plans, ordinances, and policies. 

• 

• 

• 



A -3-SL0-00-045 Brown Lot Line Adjustment 
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Approximate 
dimensions for 
Parcel 2 Building 
Site. 

Exhibit 8: Building Site for Parcel 2 
This exhibit approximates the existing exterior boundaries of Parcel 1 and Parcel 2 on an aerial photograph of the 
site taken June 25, 1993 (the existing property line between Parcel One and Parcel 2 that will be adjusted is not 
shown in this exhibit, but is approximated in Exhibit 5). It also provides an illustrative guideline for delineating 
the building site for Parcel 2 in accordance with the parameters established by Special Condition 1. Future 
development within the building envelope must comply with all applicable LCP requirements, including but not 

. li.d to the protection of environmentally sensitive h.t areas. • 



A-3-SL0-00-045 Brown Lot Line Adjustment 

General location of 
approved building site. 
Please see Exhibit 8 
for more detail. 

Access Easement 
to Parcels 1 and 2 

Exhibit 9: Aerial Photograph of Project Site taken September 26, 2001 

Note: Entirety ofParcel2 is not shown in this photograph. 
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• 
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