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DECISION: 

PROJECT LOCATION: 

PROJECT DESCRIPTION: 

SUBSTANTIAL ISSUE 

A-1-MEN-02-012 

John Brorsen and Diane Egelston 

Rosenthal Construction 

County of Mendocino 

Approval with Conditions 

On Brewery Gulch Drive at 9300 North Highway 
One, Mendocino, Mendocino County 
(APN 191-340-15). 

Demolition of a 1 ,585-square-foot bam, a 1,865-
square-foot single-family residence, a 756-square
foot carport, and a 216-square-foot utility building. 
Construction of a 3,052-square-foot single-family 
residence with a 672-square-foot bonus room, a 
504-square-foot guest room and an 896-square-foot 
garage for a total of 5,124 square feet, maximum 
average height to be 27.5 feet. Connection to 
existing power, well and septic system. Temporary 
use of the guest cottage as a residence while 
constructing the residence . 
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APPELLANT: 

SUBSTANTIVE FILE: 
DOCUMENTS 

Dr. Hillary Adams 

1) Mendocino County COP #85-01, and 
2) Mendocino County Local Coastal Program 

SUMMARY OF STAFF RECOMMENDATION: 

The staff recommends that the Commission, after public hearing, determine that a 
substantial issue exists with respect to the grounds on which the appeal has been filed, 
and that the Commission hold a de novo hearing, because the appellants have raised a 
substantial issue with the local government's action and it's consistency with the certified 
LCP. 

The development, as approved by the County, consists of demolition of a 1 ,585-square
foot barn, a 1 ,865-square-foot single-family residence, a 756-square-foot carport, and a 
216-square-foot utility building, and the construction of a 3,052-square-foot single-family 
residence with a 672-square-foot bonus room, a 504-square-foot guest room and a 896-
square-foot garage for a total of 5,124 square feet. The maximum average height is 
proposed to be 27.5 feet. Further development includes connection to existing power, 

• 

well, and septic system. The guest cottage would be temporarily used as a residence • 
while constructing the main residence. 

The appellant contends that the approved project raises a substantial issue of 
conformance with the County's LCP policies pertaining to establishment of an adequate 
buffer between the approved development and the environmentally sensitive habitat on 
the site. Specifically, the appellant questions the fact that the County: (1) required only a 
50-foot buffer be established between the development and the two watercourses/riparian 
areas that exist on the property; and (2) allowed the southeast corner of the approved 
residence to encroach into the buffer to as close as 30 feet from one of the 
watercourses/riparian areas. 

Staff recommends that the Commission find that the project as approved, raises a 
substantial issue of conformance with the certified LCP with respect to the contentions 
raised concerning Environmentally Sensitive Habitat Area (ESHA) resource protection. 
In particular, there is no evidence that the narrow 50-foot ESHA buffer required for the 
project was established based on the specific standards for determining the appropriate 
width for a buffer set forth by the LCP and in consultation with the California 
Department of Fish and Game. In addition, the findings adopted by the County do not 
fully explain how the encroachment of the residence into the buffer area as close as 30 
feet from the environmentally sensitive habitat conforms with the limited circumstances 
set forth in the LCP for allowing for such an encroachment. In particular, the findings do 
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not explain why there are no feasible alternatives to locating the structures within the 
buffer and how a residence is allowed as a use dependent on the resource. 

Staff also recommends that the Commission continue the de novo portion of the appeal 
hearing to a subsequent meeting because the Commission does not have sufficient 
information from the applicant to determine if the approved development can be found 
consistent with provisions of the certified LCP requiring the protection of ESHA 
resources with buffer areas. 

The motion to adopt the staff recommendation of Substantial Issue is found on page 4. 

STAFF NOTES 

1. Appeal Process. 

After certification of Local Coastal Programs (LCPs ), the Coastal Act provides for 
limited appeals to the Coastal Commission of certain local government actions on coastal 

• development permits (Coastal Act Section 30603). 

• 

Section 30603 states that an action taken by a local government on a coastal development 
permit application may be appealed to the Commission for certain kinds of 
developments, including developments located within certain geographic appeal areas, 
such as those located between the sea and the first public road paralleling the sea, within 
one hundred feet of a wetland or stream, within three hundred feet of the mean high tide 
line or inland extent of any beach or top of the seaward face of a coastal bluff, or within a 
sensitive coastal resource area. 

Furthermore, developments approved by counties may be appealed if they are not 
designated the "principal permitted use" under the certified LCP. Finally, the 
developments constituting major public works or major energy facilities may be appealed 
whether approved or denied by the city or county. The grounds for an appeal are limited 
to an allegation that the development does not conform to the standards set forth in the 
certified local coastal program or the public access and public recreation policies set forth 
in the Coastal Act. 

The subject development is appealable to the Commission under Section 30603 of the 
Coastal Act because: (1) it is located within 100 feet of a wetland or stream; and 2) it is 
located in a sensitive coastal resource area-a designated highly scenic area . 
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Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that no substantial issue is raised by the appeal. If the 
Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal 
raises a substantial issue. It takes a majority of Commissioners present to find that no 
substantial issue is raised. Unless it is determined that there is no substantial issue, the 
Commission would continue with a full public hearing on the merits of the project, which 
may occur at a subsequent meeting. If the Commission were to conduct a de novo 
hearing on the appeal, because the proposed development is between the first road and 
the sea, the applicable test for the Commission to consider would be whether the 
development is in conformity with the certified Local Coastal Program and with the 
public access and public recreation policies of the Coastal Act. 

The only persons qualified to testify before the Commission on the substantial issue 
question are the applicant, the appellant and persons who made their views known before 
the local government (or their representatives), and the local government. Testimony 
from other persons regarding substantial issue must be submitted in writing. 

2. Filing of Appeal. 

The appellant filed an appeal (Exhibit 5) to the C<;>mmission in a timely manner on 
February 22, 2002 within 10 working days of receipt by the Commission on February 7, 
2002 of the County's Notice of Final Action. 

I. MOTION, STAFF RECOMMENDATION, AND RESOLUTION 

MOTION 

I move that the Commission determine that Appeal No. A-1-MEN-02-012 raises 
No Substantial Issue with respect to the grounds on which the appeal has been 
filed under Section 30603 of the Coastal Act. 

STAFF RECOMMENDATION: 

Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on 
the application, and adoption of the following resolution and findings. Passage of this 
motion will result in a finding of No Substantial Issue and the local action will become 
final and effective. The motion passes only by an affirmative vote of the majority of the 
appointed Commissioners present. 

• 
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RESOLUTION TO FIND SUBSTANTIAL ISSUE: 

The Commission hereby finds that Appeal No. A-1-MEN-02-012 presents a substantial 
issue with respect to the grounds on which the appeal has been filed under Section 30603 
of the Coastal Act regarding consistency of the approved project with the Certified Local 
Coastal Plan and/or the public access and recreation policies of the Coastal Act. 

II. FINDINGS AND DECLARATIONS. 

The Commission hereby finds and declares: 

A. APPELLANTS' CONTENTION. 

The Commission received an appeal of the County of Mendocino's decision to approve 
the development from Dr. Hillary Adams. The project, as approved by the County, 
consists of demolition of a 1 ,585-square-foot barn, a 1 ,865-square-foot single-family 
residence, a 756-square-foot carport, and a 216-square-foot utility building, with 
construction of a 3,052-square-foot single-family residence, with a 672-square-foot bonus 
room, a 504-square-foot guest room, and a 896-square-foot garage, for a total of 5,124 
square feet. The maximum average height is proposed to be 27.5 feet. The development 
includes connection to existing power, to the well, and to the septic system. Temporary 
use of the guest cottage would be allowed as a residence while the main residence is 
built. The appellant's contention is summarized below, and the full text of the contention 
is included as Exhibit No.5. 

The current and proposed development lies between two watercourses/streams, one to the 
east and one to the west (See Exhibit No. 3). The watercourses/streams flow into a pond 
south of the development. The watercourses/streams and the riparian vegetation around 
them constitute environmentally sensitive habitat areas. The appeal raises a contention 
involving inconsistency of the approved project with the County's LCP policies 
regarding protection of environmentally sensitive habitat areas. Buffers of sufficient size 
are required by LCP policies and standards to protect Environmentally Sensitive Habitat 
Areas from potential impacts resulting from future development. A minimum width of 
100 feet is required unless the applicant can demonstrate that a narrower width is 
adequate to protect ESHA resources, and that the Department of Fish and Game concurs 
that the narrower buffer is appropriate. The appellant contends that the project is 
inconsistent with these LCP buffer width standards as a buffer of only 50 feet would be 
provided and no evidence has been presented that (a) there is a scientific basis for 
reducing the buffer, and (b) the Department ofFish and Game agrees that the narrower 
buffer is appropriate. The appellant further asserts that the house, as approved, is allowed · 
to extend 20 feet into that 50-foot buffer . 
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B. LOCAL GOVERNMENT ACTION. · 

On January 24, 2002 the Coastal Permit Administrator for Mendocino County approved 
Coastal Development Permit #85-01 for the subject development. The County attached 
to its coastal permit a number of special conditions. 

Special Condition No. 1 states: "Except for use as a temporary residence the guest 
cottage shall not have cooking facilities and shall be clearly subordinate and incidental to 
the primary dwelling. The guest cottage shall be used, without compensation, by guests 
of the occupants of the primary dwelling." 

Special Condition No. 2 states: "An administrative permit is hereby granted for 
temporary occupancy of the guest cottage portion of the residence while constructing the 
main portion of the single family residence, subject to the following conditions of 
approval: 

(a) The term of this administrative permit is valid for the period required to complete 
construction of the primary dwelling, but shall not exceed two years unless 
renewed. 

(b) The administrative permit shall be effective on the effective date of CDP #85-01 
and shall expire two years henceforth. 

(c) A valid building permit for a permanent dwelling on the premises must be in 
effect. 

(d) Building and Health permits must be obtained prior to the occupancy of the guest 
cottage as a temporary residence. 

The temporary residence shall be converted to a guest cottage prior to the final building 
inspection or occupancy of the permanent dwelling, whichever comes first." 

Special Condition No. 3 states: "All exterior building materials and finishes shall match 
those specified in the coastal development permit application. Windows shall be made of 
non-reflective glass. Any change in approved colors or materials shall be subject to the 
review and approval of the Coastal Permit Administrator for the life of the project." 

Special Condition No. 4 states: " Prior to issuance of the Coastal Development Permit, 
the applicant shall submit, for the review and approval of the Coastal Permit 
Administrator, a final landscape plan based on the preliminary landscape plan in Exhibit I 
of this report. Specifications shall be included to indicate species, size, and establishment 
techniques, (e.g. irrigation, fertilization, etc.). All required landscaping shall be 
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established prior to the final inspection of the dwelling, or occupancy, whichever occurs 
first and shall be maintained in perpetuity. 

Special Condition No. 5 states: "The watercourse to the east of the proposed 
demolition/construction, as indicated on the site plan annotated by Dr. Gordon McBride, 
shall be protected with a 50-foot buffer measured from the centerline of the watercourse 
as identified on said plan. No development, disturbance, or tree removal shall occur 
within the 50-foot buffer with the exception of the southeast corner of the structure as 
shown on Exhibit C. Prior to start of construction, the applicant shall install temporary 
protective fencing located along the edge of the 50-foot buffer area. The fence shall 
extend a minimum of 50 feet beyond all construction areas and shall remain in place until 
the final building inspection. Erosion control per Exhibit J and Dr. McBride shall be in 
place prior to the demolition of the existing structures and shall remain in-place for the 
duration of the construction of the residence." 

Special Condition No. 6 states: "Prior to demolition the applicant shall prepare a photo 
record of the existing development to be given to the appropriate curator (i.e. the Kelley 
House or the County Museum.) A letter of receipt shall be submitted to the Planning 
Department prior to demolition." 

After the hearing, the Coastal Permit Administrator added the following finding: "Due to 
constraints of property (slope, ESHA, visual considerations) and that development of a 
new/alternative building site would generate new environmental impacts, the selected 
building site is the most consistent with the L.C.P .. " 

The decision of the Coastal Permit Administrator was not appealed at the local level to 
the County Board of Supervisors. The County then issued a Notice of Final Action, 
which was received by Commission staff on February 7, 2002 (Exhibit 4). 

C. PROJECT AND SITE DESCRIPTION. 

The subject property is an 8.61-acre parcel located east of Mendocino Bay, on the south 
side of Brewery Gulch Drive, approximately 'A mile east of Brewery Gulch Drive and its 
intersection with Highway One, at 9300 Highway One, Mendocino(See Exhibits 1-2). 
The Assessor's Parcel Number is 119-340-15. 

Currently, the parcel contains a residence, barn, utility buildings, driveway, well, septic 
system and large yard that is regularly mowed. The approved development includes 
demolition of the 1 ,585-square-foot barn, the 1 ,865-square-foot single-family residence, 
the 756-square-foot carport, and the 216-square-foot utility building (See Exhibits 3-4). 
In place of the demolished structures the applicant would construct a 3,052-square-foot 
single-family residence with a 672-square-foot bonus room, a 504-square-foot guest 
room and an 896- square-foot garage for a total development of 5,124 square feet. The 
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maximum average height of the residence is to be 27.5 feet. The project includes the 
connection to existing power, well and septic system. 

The parcel is zoned Rural Residential-5, and the approved development is designated as a 
principal permitted use consistent with the Rural Residential zoning district. The subject 
property is a multi-angle-shaped-polygon with the northern boundary following a slightly 
undulating east/west-line from the northwest corner of the property, along Brewery Gulch 
Road for a distance of approximately 382 feet, to the northeast corner. The east boundary 
extends in a straight line approximately 499 feet south to the southwest corner, and from 
that point approximately 782 feet to the southeast corner forming the southern boundary. 
The western boundary is formed by a line extending north approximately 563 feet 
following a curved road back to Brewery Gulch Road at the northwest corner. 

The parcel slopes south and is incised by two watercourses/streams that join near the 
center, and flow into a large pond located in the center of the southern end of the 
property. The site of the current and proposed development is located in the center and 
along the top edge of the parcel between the two watercourses/streams, and is 
predominantly vegetated with mowed lawn. The riparian habitat of the two 
watercourses/streams supports associated plants including sword fern and rush, with the 
larger watercourse located to the east supporting an over story of alder, wax myrtle, and 
elderberry with associated under story plant species. Currently, a portion of the existing 
residence is located as close as 30 feet to the eastern watercourse. Also, the existing barn 
is located as close as 60 feet to the western watercourse. After demolition of the existing 
structures, the development as approved, would be located more or less in the same 
location, except that the new residence would be moved approximately 20 feet further 
back from the east-side riparian area. 

The portions of the subject parcel that can be seen from Highway One are designated as 
Highly Scenic in the certified Land Use Plan. The approved development would be 
visible from Highway One for several hundred feet from a location north of the northern 
intersection of Gordon Lane and Highway One, south of the Brewery Gulch Road 
intersection. It is likely that the upper two-thirds of the approved structures would be 
visible. Because the parcel is on the east side of Highway One, development on the site 
would not block views of the ocean from any public vantage point. 

D. SUBSTANTIAL ISSUE ANALYSIS. 

Section 30603(b )( 1) of the Coastal Act states: 

"The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the 
certified local coastal program or the public access policies set forth in this 
division. " 

• 
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The contention raised in this appeal presents potentially valid grounds for appeal in that 
it alleges the project's inconsistency with policies of the certified LCP or with the public 
access policies of the Coastal Act. This contention alleges that the approval of the 
project by the County raises a substantial issue related to LCP provisions regarding the 
protection of environmentally sensitive habitat areas (ESHA) by the establishment of 
buffers between new development and the ESHA. 

Coastal Act Section 30625(b) states that the Commission shall hear an appeal 
unless it determines: 

"With respect to appeals to the commission after certification of a local coastal 
program, that no substantial issue exists with respect to the grounds on which an 
appeal has been filed pursuant to Section 30603. " 

The term "substantial issue" is not defined in the Coastal Act or its implementing 
regulations. The Commission's regulations indicate simply that the Commission will 
hear an appeal unless it "finds that the appeal raises no significant question." (Cal. Code 
Regs., tit. 14, section 13115(b).) In previous decisions on appeals, the Commission has 
been guided by the following factors: 

1. The degree of factual and legal support for the local government's decision that 
the development is consistent or inconsistent with the certified LCP and with the 
public access policies of the Coastal Act; 

2. The extent and scope of the development as approved or denied by the local 
government; 

3. The significance of the coastal resources affected by the decision; 

4. The precedential value of the local government's decision for future 
interpretations of its LCP; and 

5. Whether the appeal raises only local issues, or those of regional or statewide 
significance. 

Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government's coastal permit decision by filing a 
petition for a writ of mandate pursuant to Code of Civil Procedure, Section I 094.5. 

In this case, for the reasons discussed further below, the Commission exercises its 
discretion and determines that with respect to the allegation below a substantial issue 
exists with regard to the approved project's conformance with the certified Mendocino 
County LCP . 
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Allegation Raising Substantial Issue 

Protection of Environmentally Sensitive Habitat Areas 

The appellant contends that the project as approved is not consistent with provisions of 
the Coastal Act, certain policies of the certified Local Coastal Program, and certain 
sections of the Coastal Zoning Code. The appellant specifically cites inconsistencies 
with Sections 30231 and 30240 of the California Coastal Act, LUP Policy 3.1 et seq., 
particularly Policy 3.1-2, and Policy 3.1-7, and Coastal Zoning Code Ordinance Sections 
20.496.020 et seq. and 20.496.025. The appellant states that the requirement for a 100-
foot minimum buffer from environmentally sensitive habitat areas was reduced to 50 
feet without scientific justification, and without the required agreement from the 
California Department of Fish and Game. The appellant also points out that the house is 
allowed to project 20 feet into this questionable 50-foot buffer. 

LCP Policies: 

Policy 3.1-2 states in part: "Development proposals in environmentally sensitive habitat 
areas such as wetlands, riparian zones or streams or sensitive plant or wildlife habitats 
(all exclusive of buffer zones) including, but not limited to those shown on the Land Use 
Maps, shall be subject to special review to determine the current extent of the sensitive 
resource. Where representatives of the County Planning Department, the California 
Department of Fish and Game, the California Coastal Commission, and the applicant 
are uncertain about the extent of sensitive habitat on any parcel such disagreements 
shall be investigated by an on-site inspection by the landowner and/or agents, County 
Planning Department staff member, a representative of California Department of Fish 
and Game, [and] a representative of the California Coastal Commission. The on-site 
inspection shall be coordinated by the County Planning Department and will take place 
within 3 weeks, weather and site conditions permitting, of the receipt of a written 
request from the landowner/agent for clarification of sensitive habitat areas. If all of 
the members of this group agree that the boundaries of the resource in question should 
be adjusted following the site inspection, such development should be approved only if 
specific findings are made which are based upon substantial evidence that the resource 
as identified will not be significantly degraded by the proposed development. If such 
findings cannot be made, the development shall be denied. Criteria used for 
determining the extent of wetlands and other wet environmentally sensitive habitat areas 
are found in Appendix 8 and shall be used when determining the extent of wetlands. " 
(Exhibit 6) 

Policy 3.1-7 states in applicable part, "A buffer area shall be established adjacent to all 
environmentally sensitive habitat areas. The purpose of this buffer area shall be to 
provide sufficient area to protect the environmentally sensitive habitat from significant 
degradation resulting from future developments. The width o(the buffer area shall be a 
minimum of 100 feet, unless an applicant can demonstrate, after consultation and 

• 
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agreement with the California Department ofFish and Game, and County Planning 
Staff. that 100 feet is not necessary to protect the resources oft hat particular habitat 
area (rom possible significant disruption caused by the proposed development. The 
buffer area shall be measured from the outside edge of the environmentally sensitive 
habitat areas and shall not be less than 50 feet in width ... " [emphasis added] New land 
division shall not be allowed which will create new parcels entirely within a' buffer area. 
Developments permitted within a buffer area shall generally be the same as those uses 
permitted in the adjacent environmentally sensitive habitat area and must comply at a 
minimum with each of the following standards: 

1. It shall be sited and designed to prevent impacts which would significantly 
degrade such areas; 

2. It shall be compatible with the continuance of such habitat areas by 
maintaining their functional capacity and their ability to be self-sustaining 
and to maintain natural species diversity; and 

3. Structures will be allowed within the buffer area only if there is no other 
feasible site available on the parcel. Mitigation measures, such as planting 
riparian vegetation, shall be required to replace the protective values of the 
buffer area on the parcel, at a minimum ratio of 1:1, which are lost as a 
result of development under this solution. 

Policy 3.1-10 states in applicable part, "Areas where riparian vegetation exists, such as 
riparian corridors, are environmentally sensitive habitat areas and 
development within such areas shall be limited to only those uses which are 
dependent on the riparian resources.[emphasis added] All such areas shall 
be protected against any significant disruption of habitat values by requiring 
mitigation for those uses which are permitted. No structure or development, 
including dredging, filling, vegetation removal and grading, which could 
degrade the riparian area or diminish its value as a natural resource shall 
be permitted in the Riparian corridor except for: 

- Channelizations, dams, or other substantial alterations of rivers and 
streams as permitted in Policy 3.1-9; 

- pipelines, utility lines and road crossings, when no less environmentally 
damaging alternative route is feasible; 

- existing agricultural operations; 

- removal of trees for disease control, public safety purposes, or for 
firewood for the personal use of the property owner at his or her 
residence. Such activities shall be subject to restrictions to protect the 
habitat values. " 

Section 20.308.130 (E) (wetland definition) of the Coastal Zoning Ordinance states in 
applicable part: 
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'YE) 'Wetlands' means lands covered periodically or permanently with 
shallow water, including saltwater marshes, freshwater marshes, open or closed 
brackish water marshes, swamps, mudflats, and fens. Wetlands are extremely fertile and 
productive environments. Tidal flushing from the ocean and/or nutrient-rich freshwater 
runoff mix to form a delicate balance responsible for their productivity. They function 
as nurseries for many aquatic species and serve as feeding and nesting areas for water 
fowl, shore birds and wading birds, as well as a few rare and endangered species such 
as the peregrine falcon." 

Section 20.496.020 of the Coastal Zoning Ordinance states in applicable part: 
"ESHA- Development Criteria 

(A) Buffer areas. A buffer shall be established adjacent to all environmentally 
sensitive habitat areas. The purpose of this buffer area shall be to provide 
for a sufficient area to protect the environmentally sensitive habitat from 
degradation resulting from future developments and shall be compatible 
with the continuance of such habitat areas. 

(1) Width. 
The width ofthe buffer area shall be a minimum of one hundred (1 00) feet, 
unless an applicant can demonstrate, after consultation with the California 
Department ofFish and Game, and County Planning staff, that one 
hundred feet is not necessary to protect the resources of that particular 
habitat area from possible significant disruption caused by the proposed 
development. The buffer area shall be measured from the outside edge of 
the Environmentally Sensitive Habitat Areas and shall not be less than fifty 
(50)feet in width [emphasis added] .... Standards for determining the 
appropriate width of the buffer area are as follows: 

(a) Biological Significance of Adjacent Lands. 
Lands adjacent to a wetland, stream, or riparian habitat area vary in the 
degree to which they are functionally related to these habitat areas. 
Functional relationships may exist if species associated with such areas 
spend a significant portion of their life cycle on adjacent lands. The degree 
of significance depends upon the habitat requirements of the species in the 
habitat area (e.g., nesting, feeding, breeding, or resting). 

Where a significant functional relationship exists, the land supporting this 
relationship shall also be considered to be part of the ESHA, and the buffer 
zone shall be measured from the edge of these lands and be sufficiently 
wide to protect these functional relationships. Where no significant 
functional relationships exist, the buffer shall be measured from the edge of 
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(b) 

(i) 

the wetland, stream, or riparian habitat that is adjacent to the proposed 
development. 

Sensitivity of Species to Disturbance. The width of the buffer zone shall be 
based, in part, on the distance necessary to ensure that the most sensitive 
species of plants and animals will not be disturbed significantly by the 
permitted development. Such a determination shall be based on the 
following after consultation with the Department of Fish and Game or 
others with similar expertise: 

Nesting, feeding, breeding, resting, or other habitat requirements of both 
resident and migratory fish and wildlife species; 

(ii) An assessment of the short-term and long-term adaptability of various 
species to human disturbance; 

(iii) An assessment of the impact and activity levels of the proposed 
development on the resource. 

(c) Susceptibility of Parcel to Erosion. The width of the buffer zone shall be 
based, in part, on an assessment of the slope, soils, impervious surface 
coverage, runoff characteristics, and vegetative cover of the parcel and to 
what degree the development will change the potential for erosion. A 
sufficient buffer to allow for the interception of any additional material 
eroded as a result of the proposed development should be provided. 

(d) Use of Natural Topographic Features to Locate Development. Hills and 
bluffs adjacent to ESHA 's shall be used, where feasible, to buffer habitat 
areas. Where otherwise permitted, development should be located on the 
sides of hills away from ESHA 's. Similarly, bluff faces should not be 
developed, but shall be included in the buffer zone. 

(e) Use of Existing Cultural Features to Locate Buffer Zones. Cultural 
features (e.g., roads and dikes) shall be used, where feasible, to buffer 
habitat areas. Where feasible, development shall be located on the side of 
roads, dikes, irrigation canals, flood control channels, etc., away from the 
ESHA. 

(f) Lot Configuration and Location of Existing Development. Where an existing 
subdivision or other development is largely built-out and the buildings are a 
uniform distance from a habitat area, at least that same distance shall be 
required as a buffer zone for any new development permitted. However, if 
that distance is less than one hundred ( 100) feet, additional mitigation 
measures (e.g., planting of native vegetation) shall be provided to ensure 
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additional protection. Where development is proposed in an area that is 
largely undeveloped, the widest and most protective buffer zone feasible 
shall be required. 

(g) Type and Scale of Development Proposed. The type and scale of the 
proposed development will, to a large degree, determine the size of the 
buffer zone necessary to protect the ESHA. Such evaluations shall be made 
on a case-by-case basis depending upon the resources involved, the degree 
to which adjacent lands are already developed, and the type of 
development already existing in the area. 

(4) Permitted Development. 

Development permitted within the buffer area shall comply at a minimum with the 
following standards: 

(a) Development shall be compatible with the continuance of the adjacent 
habitat area by maintaining the functional capacity, their ability to be self
sustaining and maintain natural species diversity. 

(b) Structures will be allowed within the buffer area only if there is no other 
feasible site available on the parcel. 

(c) Development shall be sited and designed to prevent impacts which would 
degrade adjacent habitat areas. The determination of the best site shall 
include consideration of drainage, access, soil type, vegetation, 
hydrological characteristics, elevation, topography, and distance from 
natural stream channels. The term "best site" shall be defined as the site 
having the least impact on the maintenance of the biological and physical 
integrity of the buffer strip or critical habitat protection area and on the 
maintenance of the hydrologic capacity of these areas to pass a one hundred 
( 100) year flood without increased damage to the coastal zone natural envi
ronment or human systems. 

(d) Development shall be compatible with the continuance of such habitat areas 
by maintaining their functional capacity and their ability to be self
sustaining and to maintain natural species diversity. 

(e) Structures will be allowed within the buffer area only if there is no other 
feasible site available on the parcel. Mitigation measures, such as planting 
riparian vegetation, shall be required to replace the protective values of the 
buffer area on the parcel, at a minimum ratio of 1:1, which are lost as a 
result of development under this solution. 

• 

• 

• 
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(j) Development shall minimize the following: impervious suifaces, removal of 
vegetation, amount of bare soil, noise, dust, artificial light, nutrient runoff, 
air pollution, and human intrusion into the wetland and minimize alteration 
of natural landforms. 

(g) Where riparian vegetation is lost due to development, such vegetation shall 
be replaced at a minimum ratio of one to one ( 1:1) to restore the 
protective values of the buffer area. 

(h) Aboveground structures shall allow peak surface water flows from a one 
hundred ( 100) year flood to pass with no significant impediment. 

(i) Hydraulic capacity, subsuiface flow patterns, biological diversity, and/or 
biological or hydrological processes, either terrestrial or aquatic, shall 
be protected. 

(j) Priority for drainage conveyance from a development site shall be 
through the natural stream environment zones, if any exist, in the 
development area. In the drainage system design report or development 
plan, the capacity of natural stream environment zones to convey runoff 
from the completed development shall be evaluated and integrated with 
the drainage system wherever possible. No structure shall interrupt the 
flow of groundwater within a buffer strip. Foundations shall be situated 
with the long axis of interrupted impermeable vertical suifaces oriented 
parallel to the groundwater flow direction. Piers may be allowed on a 
case by case basis. 

(k) If findings are made that the effects of developing an ESHA buffer area 
may result in significant adverse impacts to the ESHA, mitigation 
measures will be required as a condition of project approval. Noise 
barriers, buffer areas in permanent open space, land dedication for 
erosion control, and wetland restoration, including off site drainage im
provements, may be required as mitigation measures for developments 
adjacent to environmentally sensitive habitats. (Ord. No. 3785 (part), 
adopted 1991) 

Section 20.496.025 states in applicable part: 

"(B) Requirements for Permitted Development in Wetlands and Estuaries. 

( 1) Any proposed development that is a permitted development in wetlands and 
estuaries must meet the following statutory requirements ... 
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(a) There is no feasible, less environmentally damaging alternative; 

(b) Where there is no feasible, less environmentally damaging alternative, mitigation 
measures have been provided to minimize adverse environmental effects. " 

Discussion: 

As set forth above, LUP Policy 3.1-7 and Zoning Code Section 20.496.020 require that 
buffer areas shall be established adjacent to all environmentally sensitive habitat areas to 
provide sufficient area to protect the environmentally sensitive habitat from significant 
degradation resulting from future developments. These provisions of the LCP state that 
the width of the buffer area shall be a minimum of one hundred (100) feet, unless an 
applicant can demonstrate, after consultation with the California Department of Fish and 
Game, and County Planning staff, that one hundred feet is not necessary to protect the 
resources of that particular habitat area from possible significant disruption caused by the 
proposed development, in which case the buffer can be reduced to not less than fifty (50) 
feet in width. 

Coastal Zoning Code Section 20.496.020 (A) (1) (a) through (g) sets forth specific 
standards to be considered when determining the width of a buffer. These standards 
include: (a) an assessment of the biological significance of adjacent lands and the degree 
to which they are functionally related to wetland resources, (b) the sensitivity of species 
to disturbance such that the most sensitive species of plants and animals will not be 
disturbed significantly by the permitted development, (c) the susceptibility of the parcel 
to erosion determined from an assessment of the slope, soils, impervious surface 
coverage, runoff characteristics, and vegetative cover of the parcel, (d) the use of natural 
topographic features to locate development so that hills and bluffs adjacent to ESHA's 
can be used to buffer habitat areas, (e) use of existing cultural features such as roads and 
dikes to buffer habitat areas, (f) lot configuration and location of existing development 
such that buildings are a uniform distance from the habitat area, and provision for 
additional mitigation if the distance is less than 100 feet, and (g) the type and scale of 
development proposed as a determining factor for the size of the buffer zone necessary to 
protect the ESHA. 

If the proposed development is constricted by geographic or other limiting factors, the 
LCP policies and standards provide mechanisms for dealing with such situations. The 
ESHA buffer may be reduced to 50 feet when the applicant presents appropriate evidence 
demonstrating that based on a review of the buffer width standards set forth in Coastal 
Zoning Ordinance Section 20.496.020 (A) (1), a narrower buffer would still protect the 
ESHA from significant disruption, and when the Department of Fish & Game agrees. 
Even where it is not appropriate to reduce the minimum buffer, limited development 
could still be approved within the buffer pursuant to LUP Policy 3.1-7 and Coastal 
Zoning Ordinance Section 20.496.020 (A) (4) if it can be demonstrated that (a) the 
development is generally the same as those uses permitted in the adjacent ESHA, (b) it 

• 
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• 
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will be sited and designed to prevent impacts which would significantly degrade such 
areas, (c) it will be compatible with the continuance of such habitat by maintaining the 
habitat's functional capacity and its ability to be self-sustaining and to maintain natural 
species diversity, and (d) there is no other feasible site available on the parcel and 
mitigation measures will be implemented to replace the protective values of the buffer 
area. 

Currently, a portion of the existing residence is located as close as 30 feet to the eastern 
watercourse. Also, the existing barn is located as close as 60 feet to the western 
watercourse. After demolition of the existing structures, the development as approved, 
would be located more or less in the same location, except that the new residence would 
be moved approximately 20 feet further back from the east-side riparian area. 

A botanical survey was performed for the project by Dr. Gordon McBride. According to 
Dr. Gordon McBride, his proposed setback and erosion control measures recommended 
in his December 17, 2000, Botanical Survey and Riparian Habitat Determination are 
sufficient to "prevent disturbance of the riparian plant community along the larger 
watercourse to the east and south of the existing single family residence. When the single 
family dwelling is removed and replaced, a construction debris barrier .. .is recommended 
to protect the integrity of the riparian plant community associated with this watercourse." 
For the smaller watercourse to the west, recommendation for a construction debris barrier 
is made, but no recommendation for a buffer setback is provided. 

Even though Dr. McBride includes a recommendation for a 50-foot buffer to protect 
riparian ESHA for the larger east-side creek, no discussion is provided in the report that 
substantiates why only a 50-foot buffer is adequate, and the factors set forth in Coastal 
Zoning Ordinance Section 20.496.020 (A) (1) (a) through (g) for determining the width 
of a buffer are not addressed. Additionally, no buffer is recommended for the west-side 
watercourse that is closer than the required 1 00-foot minimum. 

Furthermore, there is no evidence in the County local record that the California 
Department of Fish and Game was consulted with and agreed to a reduction of the buffer 
below the minimum standard of 100 feet. It is unclear if Fish & Game was even 
contacted about the project. As noted previously, LUP Policy 3.1-7 and Zoning Code 
Section 20.496.020 states that the width of a buffer shall be a minimum of 100 feet unless 
an applicant can demonstrate, after consultation with the Department of Fish and Game 
and County Planning Staff that one hundred feet is not necessary to protect the habitat 
resources. 

In approving the project, the County imposed Special Condition No. 5 that requires a 50-
foot buffer be established and maintained and that temporary protective fencing be 
installed along the edge of the buffer during construction, with the exception that 
development could occur within the buffer at the southeast corner of the structure. The 
County staff report and findings do not include any evaluation of what an appropriate 
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buffer width is in this case that is based on the standards of Coastal Zoning Ordinance 
Section 20.496.020(A). In his action on the application, the Coastal Permit Administrator 
for the County added a finding stating that "Due to constraints of property (slope, ESHA, 
visual considerations) and that development of a new/alternative building site would 
generate new environmental impacts, the selected building site is the most consistent with 
the L.C.P." The Commission notes that the two factors cited by the Coastal Permit 
Administrator, constraints on development, and development of a new/alternative site, do 
not address the standards set forth in Coastal Zoning Ordinance Section 20.496.020 (A) 
(1) (a) through (g) for determining the width of a buffer. These standards do not include 
development constraints or selection of alternative development site locations as factors 
in establishing buffer widths. 

Furthermore, the Commission notes that the County staff report and the findings that 
were adopted do not fully explain why an encroachment into the buffer for the southeast 
corner of the residence, effectively reducing the buffer in this location to approximately 
30 feet, is consistent with LUP Policy 3.1-7 and Coastal Zoning Ordinance Section 
20.496.020 (A) (4). 

• 

As discussed previously, limited development could still be approved within the buffer 
pursuant to LUP Policy 3.1-7 and Coastal Zoning Ordinance Section 20.496.020 (A) (4) 
if it can be demonstrated that (a) the development is generally the same as those uses 
permitted in the adjacent ESHA, (b) it will be sited and designed to prevent impacts • 
which would significantly degrade such areas, (c) it will be compatible with the 
continuance of such habitat by maintaining the habitat's functional capacity and its ability 
to be self-sustaining and to maintain natural species diversity, and (d) there is no other 
feasible site available on the parcel and mitigation measures will be implemented to 
replace the protective values of the buffer area. 

The botanical information prepared by the project consultant discusses the fact that the 
approved residence will actually encroach less towards the riparian area than would the 
residence to be demolished. The consultant indicates that the encroachment would pose 
no threat to the plant community of the riparian area so long as construction debris and 
sediment is prevented from reaching the riparian plant community. In a follow-up letter 
submitted to the County on July 25,2001 to address the encroachment into the buffer, Dr. 
McBride states the following: 

"Provided that a reasonable effort is made to prevent construction debris from 
being deposited in, or construction generated erosion flowing to the riparian plant 
community described on the Brorsen parcel, I see no threat to that plant 
community by demolition and rebuilding of the existing structures. It appears to 
me from the plans that Rosenthal Construction has provided, the proposed 
structure would be further away from the riparian community than the existing 
structure." 

• 
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Based on this recommendation, the County allowed the approved residence to encroach 
within 30 feet of the riparian habitat area. As discussed previously, the County included 
Special Condition No. 5 requiring that the applicant install temporary protective fencing 
along the edge of the buffer during demolition and construction and requiring that no 
construction or equipment encroach beyond the fence. The County staff report indicates 
that because the new structure would be located more or less in the same location as the 
existing structure, disturbance to the land and potential disturbance to the resource would 
be minimized. The County staff report also points out that the erosion control measures 
required by Special Condition No. 5 will adequately protect the riparian area consistent 
with the recommendations of Dr. McBride, and as such, the criteria for locating a 
structure within a buffer have been met and the project is consistent with Section 
20.496.020 of the Coastal Zoning Code. The adopted findings make the following 
conclusions about the encroachment into the buffer without further elaboration or 
explanation: 

8. The riparian area as identified will not be significantly degraded by the 
proposed development. 

9. There is no feasible less environmentally damaging alternative. 

10 . All feasible mitigation measures capable of reducing or eliminating 
project related impacts to the riparian area have been adopted. 

The criteria that must be met to allow development to encroach into a required buffer are 
set forth in LUP Policy 3.1-7 and Coastal Zoning Ordinance Section 20.496.020 (A) (4), 
as summarized above. The County staff report and the findings attempt to address the 
conformance of the project as approved with some of these criteria. For example, the 
requirement for protective fencing to be installed and maintained during construction 
addresses the criteria that the development will be designed to prevent impacts which 
would significantly degrade such areas. However, the County staff report and findings 
do not address several of the other key criteria. One such criterion is that there is no 
other feasible site available on the parcel. The project as approved includes completely 
removing the existing structures on the site. With the removal of the existing structures, 
an approximately 14,000-square-foot area that is 50 feet or more away from the ESHA 
exists north of the confluence of the two watercourses. As approved, the residence and 
the combination garage/guest house structure have footprints of 3,052 square feet and 
1,400 square feet respectively. The combined total of these two building footprints 
would occupy only about 32% of the area identified above that is at least 50 feet away 
from the ESHA. The County's adopted findings and staff report do not discuss why it 
would not be feasible to locate the approved buildings within this area and maintain a 
minimum 50-foot buffer, or in any other way explain why it is not feasible to develop the 
project without encroaching into the 50-foot buffer. Therefore, a substantial issue is 
raised regarding the project's conformance with the requirements ofLUP Policy 3.1-7 (3) 
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and Coastal Zoning Code Section 20.496.020( 4 )(b) that structures will be allowed within 
the buffer area only if there is no other feasible site available on the parcel. 

In addition, the County staff report and findings do not address at all how development of 
the approved residence would conform with the requirement of LUP policy 3.1-7 that 
"Developments permitted within a buffer area shall generally be the same as those uses 
permitted in the adjacent environmentally sensitive habitat area." The certified LCP does 
not allow residences to be located within riparian environmentally sensitive habitat areas. 
LUP Policy 3.1-10 states as follows, in applicable part: 

"Areas where riparian vegetation exists, such as riparian corridors, are 
environmentally sensitive habitat areas and development within such areas shall 
be limited to only those uses which are dependent on the riparian resources. " 

Residences are not a use dependent on riparian resources. Therefore, as LUP Policy 3.1-
7limits developments within buffer areas to uses that are generally the same as those 
uses permitted in the adjacent ESHA, a substantial issue is raised as to how a residence 
can be permitted within a buffer. 

• 

The Commission finds that the degree of factual and legal support for the County's action 
is low, given that the required information necessary to justify a reduced ESHA buffer, or 
encroachment into a buffer, has not been presented. In addition, the Commission finds • 
that the precedential value of the County's action in regard to future interpretations of the 
LCP is relatively high given that another project recently appealed to the Commission, A-
1-MEN-02-014, Spies, was approved by the County with a 50-foot buffer without the 
direct consultation and agreement of Fish and Game. 

Therefore, the Commission finds that the project as approved raises a substantial issue of 
conformance with the provisions ofLUP Policies 3.1-7 and Coastal Zoning Ordinance 
Section 20.496.020 concerning establishment of buffers between future development on a 
parcel and existing ESHA because the development as approved would not provide for 
the establishment of a buffer width based on the standards set forth in Coastal Zoning 
Ordinance Section 20.496.020 (A) (1) (a) through (g). Furthermore, the Commission 
finds that the project as approved raises a substantial issue of conformance with the 
provisions of LUP Policy 3.1-7 and Coastal Zoning Ordinance Section 20.496.020 (A) 
(1) for reducing the minimum buffer below 100 feet as no evidence has been provided 
that all the necessary criteria for reducing the buffer to a width less than 100 feet have 
been satisfied. Moreover, the Commission finds that the project as approved raises a 
substantial issue of conformance with the provisions of LUP Policy 3.1-7 and 3.1-10 and 
Coastal Zoning Ordinance Section 20.496.020 (A) for allowing development to encroach 
into a required buffer. 

• 
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Information Needed for de Novo Review of Application 

As stated above, Section 30625(b) of the Coastal Act requires the Commission to hear an 
appeal unless the Commission determines that no substantial issue exists with respect to 
the grounds on which an appeal has been filed. Section 30621 of the Coastal Act 
instructs the Commission to provide for a de novo hearing on all appeals where it has 
determined that a substantial issue exists with respect to the grounds on which an appeal 
has been filed. If the Commission finds substantial issue as recommended above, staff 
also recommends that the Commission continue the de novo hearing to a subsequent date. 
The de novo portion of the appeal must be continued because the Commission does not 
have sufficient information to determine what, if any, development can be approved, 
consistent with the certified LCP and the public access and recreation policies set forth in 
the Coastal Act. 

Given that the project that the Commission wil1 be considering de novo, has come to the 
Commission after an appeal of a local government action, the Commission has not 
previously been in the position to request information from the applicant needed to 
determine if the project can be found to be consistent with the certified LCP and the 
public access and recreation policies of the Coastal Act. Following is a discussion of the 
information needed to evaluate the development. 

Buffers for Environmentally Sensitive Habitat Areas 

The applicants propose that a 50-foot buffer be utilized to protect the riparian ESHA 
habitat from impacts of the proposed development. As discussed previously, LUP 
Policies require minimum 1 00-foot buffers protecting ESHA resources unless an 
applicant can demonstrate, after consultation and agreement with the California 
Department of Fish and Game and County Department of Planning and Building staff, 
that 100-foot buffer is not necessary to protect the resources of that particular habitat area 
from possible significant disruption caused by the proposed development. Standards to 
be used for determining the appropriate widths for ESHA buffer areas are set forth in 
Section 20.496.020 (A) (1) (a) through (g). 

Dr. Gordon McBride makes a recommendation for a 50-foot buffer in his botanical 
survey performed for the applicant in December, 2000. He states: "The larger 
watercourse to the east and south of the single-family dwelling and barn does support a 
well developed riparian plant community. This plant community should be protected by 
a 50 foot buffer, measured from the edge of the riparian community as delineated on 
December 15, 2000." However, no evaluation is performed or buffer recommendation 
made for the watercourse to the west of the barn where the proposed project would 
include development closer than the minimum 100 feet allowed. In addition, in neither 
case does the botanical survey or the County findings for approval explain how buffer 
widths have been established based on the standards referred to in Section 20.496.020 
(A)(l)(a) through (g). Such an evaluation prepared by a qualified biologist is needed to 
determine what width of buffer is appropriate and whether the buffer can be reduced to 
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50 feet under the criteria specified in the LCP. If an evaluation provides a basis for a 
buffer of less than 100 feet, then staff will be able to share the evaluation with the 
Department of Fish and Game and seek the Department's opinion as to whether 
Department staff agree that a narrower buffer is sufficient. 

Without the above information concerning the adequacy of protection for ESHA 
resources, the Commission cannot reach a final determination concerning the project's 
consistency with the ESHA policies of the LCP. Therefore, before the Commission can 
act on the proposed project de Novo, the applicant must submit all of the above-identified 
information. 

Exhibits: 

1. Regional Location Map 
2. Vicinity Map 
3. Site Plan 
4. Notice of Final Action & Staff Report 
5. Appeal 
6 LUP Appendix 8- California Coastal Commission Statewide Interpretive Guidelines 

• 
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RAYMOND HALL 

DIRECTOR COUNTY OF MENDOCINO 

DEPARTMENT OF PLANNING AND BUILDING SERVICES 
MAIL!NG ADDRESS: 
790 SO. FRANKLIN 

TELEPHONE 
(707) 964-5279 

FORT BRAGG, CA 95437 

RECEIVED 
February -L 2002 

~OTICE OF FINAL ACTION 

FEB 0 7 Z002 

CAL.lFORNIA 
COASTAL COMMISSION 

Action has been completed by the County of ~v[endocino on the belo>Y described project located within 
the Coastai Zone. 

CASE#: 
OWXER: 
A.GE~T: 

REQUEST: 

CDP #85-01 
John Brorse:1 & Di:me Egelston 
Rose!lthal Construction 
Demolition of :1 1.585 square f.)ot barr.. a ! ,865 square foot single-family residence. a 
-:-:6 square f;x·t c::1r?crt 1nd :1:! 6 square :c·ot utility building. Construction of :13,05.2 
sauare ~~)Ot singie-r:1miiy residenc:= ·.virh a 6-:-2 square foot bonus room, a 50-+ square foot 

room and J.n 896 square foot garage for a total of 5,1:4 souare feer. maximum 
average height tc be 27.5 feet. Connect to existing ?OWer. well and Se;Jtic system. 
Temporary use ·Jf :he guest cor.:age as a residence \vhiie construc~ing the residence. 

LOCATION: S side of Bre\'very Gulch Dri'.-e aoprox.imate!y ~'• mile E of its imerseccion with Highway 
One at 9300 :-I. High\vay One()·.?~ i 19-3-W-1 

PROJECT COORDI~ATOR: Doug Zanini 

HEARING DATE: January :..+. 200: 

.-\.PPROYING AL"THORITY: Coa::tai Permit Al: ninistrator 

ACTION: .-l...pprvved w1m Londitions. 

See staff ~epon :·or the tindings and .::onditions in supper: or' this decision. 

:!1e projec: \\as nor :.mpealed ::lt rhe !oc:.ti :eve!. 

~·~e .Jrn:ec: ;~ .ooe:l!aoie 'G :he ·-=·Jastal \: m:rnis:;;,,n :')ursuam :o ?•tbl!c ~es,)urc.::s •:xie. Sec:ion .:06tE. 
:..n :.u::~r:e•:eu ::e:·:0n :1~a\· Jooe::d chis decision :or; e C..1a:::tai (,;mmtssion withm l 0 '-\Orking jay~ 
~oilo;\~r:~ ~~,~,a~~n.i ,:,Jm~tss,ion :·~c~ior ,H- ~his nori ~:: .. ~op~ais :-nust ~~ m wming ro the Jpp;oprime 

.Jast::~l •:,lmmis.swn .Jismc~ vr'ii,;c. 

• 
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• COASTAL PER\liT AD:'>II:.:ISTR.;.TOR ACTIO:; SHEET 

CAS (,J:J7 ~s-- CJ \ HEAMJG DATE: 

~wcs:~ /& ~ llliY"'-
(. 

0\\l'ER: 

/Categorically Exempt 

---- Negative Declaration 

ErR ----

FINDINGS: 

____ Per staff report 

/ 1\focificatior.s and/or additions 
,..,Q\\, D ' . \ ,..\-~ 
""'- ' c<..._. '-'<?.. C....c "'~""' r <:,"' ""\f v...,.. 

• L· c_. 9, ../ 
ACTION: 

/ ____ Approved 

Denied ---

Continued --- ----------------
CONDITIO~ 

____ Per staff report 

Modifications and/or additions ---
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STA0DARD COASTAL DE' .. 1-0P:\lE!'\T PER:\IIT 
<....un= ~~-UI 

January 2-1. :!00: 

LOCATION: 

APPEALABLE AREA: 

PER:\UT TYPE: 

John Brorsen & Diane Egelston 
1 Trinity Ave. 

Kensington. CA 9-J. 708 

Rosenthal Constntction 
703 North Main Street 
Fort Bragg. CA 95-l-37 

CPA-I 

Demolition of a 1,585 square foot barn. a 1.865 square 
foot single-family residence. a 756 square foot carport 
and a 216 square foot utility building. Construction of a 
3.05:?. square foot single-family residence with a 672 
square foot bonus room, a 50-l- square foot guest cottage, 
and an 896 square foot garage for a total of5,124 square 
feet, maximum average height to be 27.5 feet. 
Connection to existing pmver, well and septic system. 
Temporary use of the guest cottage as a residence while 
building the main residence. 

On the south side of Brewery Gulch Drive 
approximately ~~ mile east of its intersection with 
High\\ay One at 9300 North Highway One (APN 119-
3-J.0-15) 

Yes (highly scenic area) 

Standard 

TOTAL ACREAGE: 8.61 Acres 

ZONING: RR:L-5 

GENER~L PLAN: RR-5 

EXISTil"G USES: !{esidential 

SUPERYISORIAL DISTRICT: ..:; 

ENVIRONMENTAL DETERMINATION: Categorically Exempt. Class 2 

OTHER RELATED APPLICATIONS: N/A 

PROJECT DESCRIPTIO~: The parcel currently contains a residence. a bam. a driveway, well, septic 
system and large yard that is regularly mO\\ ed. The current and proposed de\·elopment lies between two 
watercourses. one to the north and one to the :;outh. The \\ atercourses flow into a pond to the south of the 
dewlopment. The applicant proposes to demolish a L585 square foot barn. a 1.865 square foot single
family residence. a 756 square foot carport and a 216 square foot utility building. 

In place of the demolished structures the applicant proposes to construct a 3.052 square foot single-t:'"m1ily 

• 

• 

residence with a 672 square foot bonus room. a 50-J. square foot guest room and an 896 square foot garage • 
tor a total developmem of 5.!2.:1 square feet. The maximum a\erage height of the residence is to be 27.5 
feet. The project includes the connection to e:-;.isting power. well and septic system. 
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STA:\DARD COASTAL "ELOPME!\T PER:\IIT 
COP# 85-0i 

January 24. 2002 
CPA-2 

LOCAL COASTAL PH.OGR~!\1 CONSISTENCY RECOM~IEl'iDA TIOl\: The proposed project is 
consistent with the applicable goals and policies of the Local Coastal Program as described below. A 0 
indicates that the statement regarding policy consistency applies to the proposed project. 

Land Use 

0 The proposed residence ts compatible with the zoning district and ts designated as a principal 
permitted use. 

Guest cottages not exceeding 640 square feet are permitted in the RR-5 zoning district under Section 
20.456.0! 5(G) (Accessory Use Regulations). By definition. (Coastal Zoning Code Section ::?.0.308.050 
(I)). guest cottages are not permitted to have a kitchen, are to be clearly subordinate and incidental to the 
primary· dwelling on the same lot and intended for use without compensation by guests of the occupants 
of the primary dwelling. Special Condition #1 has been added to ensure that the guest cottage is notto be 
used as a rental unit or a secondary residence. Special Condition # 1 is recommended to ensure that the 
use of the guest cottage com pi ies with this code section. 

Section 20.460.025 of the Coastal Zoning Code allows for the temporary occupancy of buildings during 
the course of construction with the issuance of a CDP. This section also states that all temporary uses 
shall be terminated not bter than twenty-four (24) months after issuance of bL!ilding permits unless a 
\'vritten request f..)r extension of time has been submitted to and approved by the Planning Director prior to 

the expiration of said 24 months. Special Condition -:!: 2 requires that the temporary use of the guest 
cottage as a residence beyond :~ months be rene\\·ed by written request and rene\\ a! fee submitted to the 
Planning Director prior to the second anniversary of the issuance date of the building permit for the 
primary residence . 

The proposed deveiopment complies \vith the maximum building height of :8 feet and setback 
requirements of 30 feet for the RR-.5 zoning district. The parcel to the east of the subject site is zoned as 
"Rangeland", \\hich is afforded protection as an agricultural resource in the County Zoning Code. 
Secrion 20.508.0 i 5 (A) (I l stares: 

··so new dwellings in a residenrial area snoll be locc:aed closer them two hundred (200J feet from an 
agriculwral(r designared parcel unless tlze,·e is no other feasible building sire: pn the parcel. " 

According to the site plan. all proposed devei<)J:ment is located more than ::?.00 feet from the Rangeland 
zoned parcel to the east. 

Public Access 

0 The project site is located east of Higl1\\ay l and public access to coastal resources is not an issue. 

Hazards 

0 The site is located in a State Responsibiliry Area and potential hazards associated with fire protection 
on the subject property Cire addressed by t-::DF. A preliminary fire clearance form has been submitted 
by the applicant (512-0 I). 

The pn.>posed de'.elopmem \\Ould be located on slopes which are less than :::oo-o and the de\'elopment 
does not present any issues re!ati\e ro erosion and/or slope failure . 
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0 There are no known faults. landslides or other geologic hazards in close proximity to .the proposed 
development. 

Visual Resources 

The project is located within a designated conditional highly scenic area. \vhich is to say that the project is 
in the highlv scenic area on!\· if it is visible from Hi!rhvvav One. Based on the site anah·sis conducted bY 
staff the~ p;oposed develop1~ent wili be visible frZm H-ighway One for several hu~dred feet from ~ 
location north of the northern intersection of Gordon Lane and High\vay One. It appears that the upper 
two thirds of the development would be visible. 

Policy· 3.5-1 of the Mendocino County Coastal Element states: 

"The scenic and visual qualities of /vfendocino County coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall be sited and designed 
to protect views to and along the ocean and scenic coastal areas. to minimi=e the alteration of 
natural/and forms, to be visually comparible •rith the character of surrounding areas and, where 
feasible. ro restore and enhance 1·isual qualiry in visualz\· degraded areas. Xew development in 
highly scenic areas designated by the County of :J!endocino Coastal Element shall be subordinate 
to I he character of its selling. ,. 

Policy 3.5-3 states: 

"Any developmem permiued in [highly scenic] areas shall provide for the protection of ocean 
and coastal l'ie•t·s from public areas including highways. roads. coas!al trails. vista points, 
beaches. parks. coastal srreams. and warers used for recreational purposes. 

The above policies are codified in Section 20.504.015 et. al. of the Coastal Zoning Code. Therefore 
consistency with these policies results in consistency with the con·esponding sections of the Zoning Code. 
Policy 3.5-5 states: 

"Providing that trees will nor block coasrctl vie·ws from public areas such as roads. parks and 
trails. tree planting to screen buildings shall be encouraged In specific areas. identified and 
adopted on the land use plan maps. Irec?s currentzv blocking views to and along the coast shall be 
required to be remowd or thinned as a condition of new de,·elopment in those specific areas. 
New de...,·elopmellt shall not allo·w trees to block ocean views .... " 

The application states that the walls are to be vertical redwood boards \vith blue to grey stain. The roof is 
proposed to be grey composition shingles. After discussing the visibility of the project with the 
applicant's agent the color for the structure was revised to be a dark slate grey stain with a black 
composition shingle roof. The dark colors will greatly help the structure blend into the background as 
compared with the light siding and light roof of the existing residence. Special Condition #3 is 
recommended to ensure that the colors and materials are not changed without Coastal Permit 
Administrator approval. 

In addition. the application has been re\'ised tc· i:lciude screen trees to screen the proposed residence from 
the highway. Plantings are proposed in two areas. One area is on a high point on the ridge so that 
screening occurs quickly. The other area is located near the proposed structure to the southwest to 
\ isually break up rhe architecture. Special Condition ='-+ is recommended to ensure that the screen trees 
are installed and maintained in perpetuity. 

• 

• 

• 



• 

• 

• 

STAFF REPORT FOR 
STA~DARD COASTAL 

COP# 85-01 
Januar,:. ::!-!. :!00:! 

CPA--! 

Seer ion 20.50-l-.03 5 of the Zoning Code requires that exterior lights be do\vncast and shielded and !!I are is 
not permined to go beyond the boundaries of the project site. The applicant has submined lighting details 
indicating that all exterior lights would be downcast and shielded. Therefore. the project complies \vith 
the exterior lighting regulations of Section 20.50-L035 of the Zoning Code. 

Natural Resources 

0 There are no known rare or endangered plant or animal species located on or in close proximity to the 
project site. 

A small watercourse flowing from north to south is located west of the existing barn. The small 
\Vatercourse joins with a larger watercourse east and south of the residence. Both watercourses flow to 
the south into a manmade pond south of the proposed development. A Botanical Survey was prepared by 
Dr. Gordon McBride on December 17, 2000. to determine the presence or absence of riparian habitat 
along the t\VO watercourses. The results of Dr. 1\fcBride· s survey are: 

The >ratercourse to the west and south of the residence and barn does not support a riparian 
plant commwuty. It is. howel·er, a seasonal watercourse that has the potemial for erosion and 
degradarion of downstream watercourses should irs l·egetated banks be diswrbed. Proposed 
demolilion and reconstruction of the bam on the existing footprint does nor appear to pose a 
threat to the lra!ercourse. However. in order 10 pre\·enr consrruction debris from accumularing 
in rhe viciniry of rhe 1rmercourse I recommend rhea o barrier be constructed by either a plastic 
fence material supported by meta! fence posrs or a series of srrcnr bales. [should be} placed end 
ro end benreen rhe area of consrrucE ion and rhe 11 aterc:ourse. A!! consrruction debris should be 
removedfi·om the area before the barrier is removed 

The larger >rarercourse w the east and south of rhe single famizv dwelling and barn does support 
a >re!l de\·eloped riparian plant commwziry. The p!cmr comnnmiry should be protected by a 50 
foot bt[fjer. measured from the edge of lhe riparian community as delineated on December 15, 
:!000. The single familF dwelling. present(v situated >rirhin the proposed bz!ffer area is proposed 
for removal and replacement. Inasmuch as the exisring single family dwelling has hisroricaizv 
existed with the buffer area I do nor beliere rhm remo\·al and replacement >Fill compromise the 
riparian plant community as long as nr>asures are taken ro prevent demolition or construction 
disturbance lO the riparian collmwnity As wirh rhe proposed barn replacemenr a barrier 
consisting of a plastic fence material SZL'Jported b.r mew! fence posts or a series of straw bales. 
placed end to end between the area of conslruction and rhe riparian plan community. £yrreme 
care should be taken IO prevent demoli1ion or comtrucrion debris should be removed from the 
area before the harrier is removed. 

Dr. \fcBride submitted o. follow up letter on July 25. 200 I to address the fact that a portion of the 
proposed structure is within the recommended 50-foot buffer: 

Prm·ided rhcrt a reasonahte ~!_[{orr is made to pren::nr consrruction debris from being deposited in. 
or construction genercaed erosion jio .ring ro ti1e riparian pl:m comm1miry described 011 the 
Brorsen parcei. I Si!e no threut to rhu phmt commwziry hy demolition and rebuilding of rhe 
exisring srrucwrl!s. lr appears ro me f1'om rhe plans thm Rosenthal Construcrio11 has provided. 
rhe proposed srruuure >~ould ht: Jitrrhtr (1\tm fi·OJn rhe riparion commzmi(r rlwn rhe existing 
Sfl'l!C[lfl'l! . 

. -\portion of the e.\isting residence is closer than 50 feet from the \\::ltercourse. This applicmion proposes 
ro reio~ate the ne\\ stru(:ture funher from the riparian ::rea than the e.\isting structure. !-lo\\ev.:r. the new 
structure is not Cl'mpkte!; <)utside of the 50-ftlot buffer area. Dr. :'deBride swtes that as long as erosion 
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control is provided. there will not be a threat to the riparian plant communih. As of the writing of this 
report no erosion control plan has been submitted. Ho\vever, a plan has bee;1 requested of the applicant 
that will hopefully be available prior to the hearing. Special Condition #5 requires that the applicant 
adhere to the erosion control plan during demolition and construction. 

Per section :20.420.020 of the Coastal Zoning Code. development within ESHA buffer areas is permitted 
only in accordance with the following standards: 

a; Development shall be compatible with the continuance of the adiacenr habitat area bv 
maimaining the functional capacity, their ability to be sel}sustaini1;g and maintain natur~l 
species diversizv. 

bj Srructures ·will be allowed >rithin the bziffer area onl;v if there is no other feasible sile available on 
the parcel. 

c) Derelopmenr shall be sired and designed to prevem impacts which would degrade adjacent 
habitat areas. The determination of the best sile shall include consideration of drainage, access, 
soil (l:pe. vegetation. hydrological characteristics, elevation, topography. and distance from 
natural stream channels. The term "best si£e" shall be defined as the site having the least impact 
on the maimencmce of the biological and physical integrity of the bziffer strip or cri!ical habitat 
protection area and on the maintenance of the l~vdrologic capacity of these areas ro pass a one 
hundred(} 00; year flood without increased damage to the coastal =one natural em·ironment or 
human s1.·stems. 

d1 De,·elopmem shall be comparible with the conrinucmce of such habiwt areas by maintaining their 
jimctioual capacity and their ability to be self-sustaining and to maintain nawral species 
diversity. 

e; Structures will be allmred within rhe btifjer area only if there is no other feasible site cn:ailable on 
the parcel. Afirigarion measures, such as plaming riparian vegetation. shall be required to 
replace the protective \'alues of I he bziffer area on the parcel, at a minimum ratio of 1: !, which 
are lost as a result of development under this solution. 

t) Development shall minimi::e the followmg: impervious surfaces, removal o_( vegetarian. amozmt of 
bare soil, noise. dust. artificial light. nu.rient runoff air pollution, and human intrusion into the 
wetland and minimi::e alteration of naturctlland forms. 

The proposed structure is located more or less in the same location as the existing structure. By locating 
the new residence in rhe same place, disturbance to the land and potential disturbance to the resource are 
minimized. According to Dr. McBride. the setbacks along with erosion control measures will adequately 
protect the riparian area. The erosion control plan in Exhibit J requires anchored strav.· bales to intercept 
any debris from the demolition or construction of the project As such, staff believes that the criteria have 
been met and the project is consistent with 20.420.020 of the Coastal Zoning Code. 

Development is not permitted in an ESHA unless £he following tindings per Section 20.53:::.100 (A) of 
the Coastal Zoning Code can be made: 

1. The resource as idemified will no! be sign~{icanrzr degraded by rhe proposed de,·efopmem. 

There is 1Wf~·asihle less cnrircmmenw!h· damaging alrernalire. 

• 

• 

• 
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.) . .-!.!! jeasib!e milif!alion measures capable of reducing or eliminarin:; projecl related impacls 
have been adopted. 

Arc haeoloaical/C ultu ral Resources 

This project was referred to the Northv.est Information Center of the California Historical Resources 
Inventory at Sonoma State University (SSU) for an archaeological records search. SSU responded that the 
site has a possibility containing archaeological resources and further investigation was recommended. 
The application was referred to the County Archaeological Commission on January 9. 2002. The 
Commission did not require that a survey be performed. However. the Commission did require that the 
applicant prepare a photo record of the existing development to be given to the appropriate curator (i.e. 
the Kelley House or the County Museum.) Special Condition #6 has been added to ensure compliance 
with this requirement. The applicant is advised by Standard Condition #8 of the County· s "discovery 
clause" \vhich establishes procedures to follow should archaeological materials be unearthed during 
project construction. 

Groundwater Resources 

0 The proposed development would be served by an existing on-site \Yater source and \\Ould not 
adversely affect groundwater resources. 

0 The proposed development would be served by an existing system and would not adversely 
affect groundwater . resources. The septic system force line and lateral would be relocated to 
accommodate ti1e ne\.\ residence. The Division of Environmental Health has stated that it can clear 
this permit . 

Transportation/Circulation 

0 The project site is presently developed and the proposed project \vould not increase the intensity of 
use at the site. No impacts to Highway l, local roads and circulation systems would occur. 

Zoning Reauirements 

0 The project. as conditioned. complies \vith all of the zoning requirements of Division II of Title 20 of 
the Mendocino County Code. 

PROJECT FI~DINGS Al\D CONDITIONS: Pursuant to the pro\tstons of Chapter and 
Chapter 2.0.536 of the Mendocino Coumy Code. Sraff recommends that the Coastal Permit Administrator 
approve the proposed project. and adopt the following findings and conditions. 

FI:.\'"DINGS: 

I. The proposed de\elopment ts 111 conform it.) \\ ith the certified Local Coastal Program: 
and 

~ _,. 

The proposed development \\ill be pro\ ided with adequate uti I ities. access roads. 
drainage and other necessary ilities: ::tnd 

proposed development is consistent \\ith the purpose and intent the appiicable 
zoning district. as \\ell as ail other provisions ofDi\·ision II. and presenes the integrity of 
:he zoning district: and 
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-+ The proposed development. if constructed in compliance with the conditions of approvaL 
\viii not ha\ e an; significant adverse impacts on the environment within the meanin~<: of • 
the California Environmental Quality Act: and -

5. The proposed development will not have any adverse impacts on any knovvn 
archaeological or paleontological resource: and 

6. Other public services. including but not limited to, solid waste and public roadwav 
capacity have been considered and are adequate to serve the proposed development; and· 

7. The proposed development is in conformity with the public access and public recreation 
policies of Chapter 3 of the California Coastal Act and Coastal Element of the General 
Plan. 

8. The riparian are as identified v .. iJl not be significantly degraded by the proposed 
development. 

9. There is no feasible Jess environmentally damaging alternative. 

10. All feasible mitigation measures capable of reducing or eliminating project related 
impacts to the riparian area have been adopted. 

STANDARD CONDITIONS: 

1. 

.., _,. 

I 
"'t. 

5. 

This action shall become final on the 11 rh day following the decision unless an appeal is 
tiled pursuant to Section 20.544.015 of the !'vlendocino County Code. The permit shall 
become effective after the ten ( l 0) working day appeal period to the Coastal Commission 
has expired and no appeal has been filed with the Coastal Commission. The permit shall 
expire and become null and void at the expiration of two years after the effective date 
except where construction and use of the property in reliance on such permit has been 
initiated prior to its expiration. 

To remain valid, progress towards completion of the project must be continuous. The 
applicant has sole responsibility for renewing this application before the expiration date. 
The County will not provide a nc,tice prior to the expiration date. 

The use and occupancy of tne premises shall be established and maintained in 
conformance with the provisions of Division 11 of Title ::::0 of the Mendocino County 
Code. 

The application. along with supplemental exhibits and related material. shall be 
considered elements of this permit, and that compliance therewith is mandatory. unless an 
amendment has been approved by the Coastal Permit Administrator. 

That this permit be subject co the securing of all necessary permits for the proposed 
development from County. Stat: and Federal agencies havingjurisdiction. 

The applicant shall secure all required building permits for the oroposed project as 
required by the Building Inspection Di\ision ofthe Department of Planning and Building 
Sen· ices. 

• 

• 
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' 0. This permit shall be subject to revocation or modification upon a finding of any one (1 J 
or more of the following: 

a. That such permit was obtained or extended by fraud. 

b. That one or more of the conditions upon \vhich such permit was granted have 
been violated. 

c. That the use for which the permit was granted is so conducted as to be 
detrimental to the public health. welfare or safety or as to be a nuisance. 

d. A final judgment of a court of competent jurisdiction has declared one (l) or 
more conditions to be void or ineffective, or has enjoined or otherwise prohibited 
the enforcement or operation of one ( l) or more such conditions. 

7. This permit is issued \Vithout a legal determination having been made upon the number, 
size or shape of parcels encompassed within the permit described boundaries. Should, at 
any time. a legal determination be made that the number. size or shape of parcels within 
the permit described boundaries are different than that which is legally required by this 
permit. this permit shall become null and void. 

8. If any arch::teological sites or anifacts are discovered during site excavation or 
construction acti\ ities. the applicant shall cease and desist from all funher excavation and 
disturbances within one hundred ( 100) feet of the discovery. and make notification of the 
disco\·ery to the Director of the Depanment of Planning and Building Services. The 
Director will coordinate further actions for the protection of the archaeological resources 
in accordance with Section 22.12.090 of the Iv!endocino County Code. 

SPECIAL co;-;DITIONS: 

1 
1. Except for use as a temporar;. residence the guest cottage shall not have cooking facilities 

and shall be clearly subordinate and incidental to the primary dv;elling. The guest 
cottage shall be used. without compensation. by guests of the occupants of the primary 
dwelling. 

An administrati\ e permit is he;·eJy granted for temporary occupancy of the guest cottage 
ponion of the residence whil:: constructing the main portion of the single family 
residence. subject to the following conditions of approval: 

(a) The term of this administrative permit is \·alid for the period required to complete 
construction of the primary dwelling. but shall not exceed nvo years unless renewed. 

(bJ The administrative permit shall be effective on the effective date of CDP #85-0 I and 
shall expire t\\O years hercefonh. 

(cl .-\ \·alic! building permit for 1 permanent dm~lling on the premises must be in effect. 

idl Building and Health permits must be obtained prior to the occupanc: or the guest 
CL>ttage as a temporary residence . 

The temporary r;:s1dence sho.ll be com·erred to a guest cottage prior to th~ final buiiciing 
inspcctil>ll or •)c..:upancy the permanent d\\c!ling., \\hiche\er comes first. 
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All exterior building rnateriais and finishes shal! match those specified in the coastal • 
development permit application. Windows shall be made of non-reflective glass. Anv 
change in approved colors or materials shall be subject to the review and app;oval of th~ 
Coastal Permit Administrator for the life of the project. 

.:!. Prior to issuance of the Coastal Development Permit. the applicant shall submit. for the 
review and approval ofthe Coastal Permit Administrator. a final landscape plan based on 
the preliminary landscape plan in Exhibit I of this report. Specifications shall be included 
to indicate species. size. and establishment techniques. (e.g. irrigation, fertilization. etc.). 
All required landscaping shall be established prior to the final inspection of the dwelling. 
or occupancy, whichever occurs first and shall be maintained in perpetuity. ~· 

5. The \Vatercourse to the east of the proposed demolition/construction. as indicated on the 
site plan annotated by Dr. Gordon McBride, shall be protected \vith a 50-foot buffer 
measured from the centerline of the watercourse as identified on said plan. No 
development. disturbance. or tree removal shall occur within the 50-foot buffer \vith the 
exception of the southeast corner of the structure as shov..:n on Exhibit C. Prior to start of 
construction, the. applicant shall install temporary protective fencing located along the 
edge of the 50-foot watercourse buffer. No construction or equipment shall encroach into 
the 50-foot buffer area. The fence shall extend a minimum of 50 feet beyond all 
construction areas and shall remain in place until the final building inspection. Erosion 
control per Exhibit J and Dr. McBride shall be in place prior to the demolition of the 
existing structures and shall remain in-place for the duration of the construction of the 
residence. 

6. Prior to demolition the applicant shall prepare a photo record of the existing development 
to be given to the appropriate curator (i.e. the Kelley House or the County Museum.) A 
letter of receipt shall be submitted to the Planning Department prior to demolition. • 

Staff Report Prepared By: 

1 Date 

Attachments: Exhibit A: Locationl\'lap 
Exhibit B: Site Plan 
Exhibit C: Site Plan Detail 
Exhibit D: Floor Plans- \lain House 
E.\.hibit E: Elevations- Main H•)use 
Exhibit F: Floor Plans- Garage1Guest Cottage 
Exhibit G: Ele\·ations- Garage/Guest Cottage 
Exhibit H: Drainage Plan 

. :l.ppeal Period: l 0 days 
Appeal Fee: S555 
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C, ... LlFORNIA COASTAL COMMISSION 
NORTH COAST DISTRICT CFFICE 

710 E STREET • ·SUITE 200 

EUREKA. CA 95501-1865 

MAILING AOORESS 

P. 0. BOX 4906 

EUREKA, CA 95502-4908 k£CEIVED 
VOICE (707) 445·7833 

fACSIMILE (707) 445·7877 

FEB 2 2 2002 

CALIFORNIA 
COASTAL COMMISSION • 

• 

APPEAL FROM COASTAL PERMIT 
DECISION OF LOCAL GOVERNMENT 

Please Review Attached Appeal Information Sheet Prior To Completing 
This Form. 

SECTION I. Appellant(s) 

Name, mailing address and telephone number of appe11ant(s): 

(707 ) '377- 3 :r .a -z 
Area Code Phone No. 

SECTION II. Decision Beina Annealed 

3. Development 1 S loc 
no . , cross street, etc . ) : --~~:::::;;_..L:::;:;.:..=:::..!c..l.!::::.L....I...!.l:::.f..lli~~~~""'-~=::...t::;___ 

('(> 

4. Description of decision being appealed: 

a. Approval; no special corditions : _________ _ 

b. Approval with special ccnditions: _ _,!..X~-------
c. Deniai: _____________________________ __ 

Note: For jurisdictions with a total LCP, denial 
decisions by a local government cannot be appealed unless 
the development is a major energy or public works project. 
Denial decisions by port governments are not appealable. 

TO BE COMPLETED BY COMMISSION: 

EXHIBIT NO. 

.• ,.,., YVVt::' 

5 APPEAL NO:\A~ \ -~-\)'}...._- '{)\~ 
DATE FILED: ~OJ...,.. . APPLICATION NO. 

A-1-HEN-02-012 

• S~RI :f\.e,\'n_ \;_,oo._o,\ 
BRORSEN/EGELSTON 

APPEAL (1 of 3) 

H5: 4/88 



APPEAL FROM COASTAL . _t~MIT DECISION OF LOCAL GOVERN~L_. (Page 2) 

5. Decision being appealed was made by (check one): 

a. _Planning Director/Zoning 
Administrator 

b. __ City Council/Board of 
Supervisors 

c. _Planning Commission 

6. Date of local government's decision:-~----------

7. Local government's file number Cif any): 

SECTION III. Identification of Other Interested Persons 

Give the names and addresses of the following parties. (Use 
additional paper as necessary.) 

a. Name and mailing address of permit applicant: 

~i~~~:J~C~~ ~astaa 
b. Names and mailing addresses as available of those who testified 
(either verbally or in writing) at the city/county/port hearing(s). 
Include other parties which you know to be interested and should 
receive notice of this appeal. 

C 1) rl r-, R o => e vti-t\ a I , Ro :;evd--6\' a..! CC,.,s.fr-r.,d-i 4'V1 
7o3 {Y)qjl/l · str:eet 
Fott Bryt1;cA, 95437 
5 i ef""S2 q 

C 2) Ke:dw~d Coo p -~ __ ltdn. (/), &rloillfhtn 
1?. • Q I J3QX . 'f"h{p , - w -

~ b:r.. ~O.)(tJ 01"-l..J.._9..,__.5'-'i.......,.O..,:L.-----------

(3) --------------------------------------------

(4) ------------------------------------

SECTION IV. Reasons Supportino This Aopeal 

Note: Appeals of local government coastal permit decisions are 
1 i mited by a variety of factors and requirements of the Coast a 1 
Act. Please review the appeal information sheet for assistance 
in completing this section, which continues on the next page. 

• 

• 

• 



• 
APPEAL FROM COASTAL PFPMIT DECISION OF LOCAL GOVERNMEN' (Paae 3) 

State briefly your reasons for this appeal. Include a summary 
description of Local Coastal Program, Land Use Plan, or Port Master 
Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) 

Cc:a.s.hv ( A c.. f ; 3 o :;t 3 I (we/- /an:/ s .,.. 5 f-Yf'cuns) i 3o-;. 4 o (ES/1:1}) 

l....c::r;a[ Gxt..sfal ?n:x:rmvn i '3. ( et=:.e~, 1-U e 3 I t- ;<, j-7 ~fed411y 

Caudal Zol)ilkf COck; Sec./~o. Lf96, O~o ef- se0, ( ES lt/9) -;-

'?. o. 4 9t;.. , o ~ s= {UJefla.nds) . ~ .~ ba16 a.... da.czG ;< (_~ ~~) 
. 111 In If e:>(JII11th7t / D -· 

awl a. a.la 22 3" (p.n()04/J .5hmm t:Jn 'f6t·s ~A ?4zJ m§12i Ia pon a.... 
aL.-a-5/jlt?k'J'f-&'4111 J .. 1 •.. 

J1tt/-t~Aa./ ponJ which '!den la..zze~douml"114nd ~A tt cuiMT t/~ 
~~~I h Tt.e tZetl?lz. /t20/ llli!Jimv.m hvfk el¥?? l!€ducd fa s-o1.w/&oof 

caw;w/lqh@ 4?itt't n'5h'rtf4J?U;I and 140 5cienlif'c tteqj,CJI!I$ fil!en· k 
!AI)o$.J2.. /:; a.lloaetl h Jrt'jec( ~o .... ~i#Jin a. s-e;/ .IJ(,.l~. 

Note: The above description need not be a complete or exhaustive 
statement of your reasons of appeal; however, there must be 
sufficient discussion for staff to determine that the appeal is 
allowed by law .. The appellant, subsequent to filing the appeal, may 

• 
submit additional information to the staff and/or Commission to . .!
support the appeal request. FUAfh;v, /J1for7nafi1J71 iJ1dofiiJ1f fh:Jh?rct.t'~ 

fop~· 

• 

SECTION V. Certification 

The information and facts stated above are correct to the best of 
my/our knowledge. 

e of A pellant(s) or 
horized Agent 

Date Fe..brv~ /~,· 2-002 

NOTE: If signed by agent, appellant(s) 
must also sign below. 

Section VI. Aoent Authorization 

I/We hereby authorize to act as my/our 
representative and to bind me/us in all matters concerning this 
appeal . 

S1gnature of Appe11ant(s) 

Date -------------



APPENDIX 8 - CALIFORNJA COASTAL COMMISSION STATEWIDE INTERPRETIVE GUIDELINES (5-5-81) 

APPENDIX D. TECHNICAL CRITERIA FOR IDENTIFYING AND MAPPING ~ETLANCS AND 
OTHER WET EriVIRONNENTALL Y SENSITIVE HAS !TAT AREAS 

The purpose of this discussion is to provide guidance in the practical 
application of the definition of ''wetland" contained in the Coastal Act. The 
Coastal Act definition of 11 wetland" is set forth in Section 30121 of the Act 
which states: 

.?~~-~--- 30121 EXHIBIT NO. 

APPLICATION NO. 
A-1 -MRN-02-01? 

• 
6 

"•netJ.a.nd" ::1eans lands wit...'li.n t;:e coastal zone "'hic!l 
cay be covered periodically or per.:a.nently wit...'l 
shallow water and ~elude sal~Nater marshes, 
freshwater ~rshes, open or closed brackish waeer 
marshes, swamps, ~udflats, and fens. 

APPENDIX 8 - ~LA 
~ rotU:SSICN 
SI?l.TI!WIDE INl'ERPRJ:.""T'VE 
GJIDELINES ( 1 of 8) 

~his is the defini~on upon which t...'le Commission rel~es to idenei!y 
"·..,eelands." The defi:ti.:.ion refers to 1-ands " ••• '"hich ma.y be periodically or 
per::::anent:.ly covered .,.,it...'l shallow .,..ater • • • • " !iowever, due to highly variable 
enviror.mental condi ~ens along t!le lanqt..'l of t.'le Call! ooia coast, wetl.lnds :::ay 
~~elude a variee/ of d!!ferent ~pes of habita~ a:eas. For ~his reason, some 
'"etla.:nds :::.ay not l::e :''!adily ident:ifia..ble by si:tple 2ans. !n such cases, the 
Commission will a.:So :ely on t.~e ~resence of hydrophytes and/or ~'le presence of 
hydric soils. T!le :at:ionale for t...'lis in gene:'al is t.ha:c ·•e<;lands are la."lds ·.o~h.ere 

saturation •.tit...'l .,..,at:er is ':..'le domnam:. :ac-:or deter::ti.n.inq t.'le nat:ure of soil 
development and the types of ~la.nt and animal communi ties living in t...~e soil a...•d 
on its sU::ace. For t.'lia· reason, t.'le single fea~ure ~'lat ~est ~etlands share is 
soil or substrate ~~at is at least pe:iodically saturated with or covered by 
water, and t.'lis is ':..~e !eat:ure used to descri=a wetlands in t...'le Coastal Ac~. ~he 

~at:er c:"eates severe physiological proclems !or all plants and ani=als except 
those t.'lat are adapted for life in water or in saturated soil, and t.'lerefore only 
plant:s adapted to t.~ese ~et conditions (hydrophytes) could t.'lrive in t.'lese wee 
(hydric) soils. Thus, the presence or absence of hydrophytes and hydric soils 
:ake excellent physical parameters upon which to judge t...~e existence of wetland 
habitat area.s for t..'le pu.rposes of t..'le Coastal Ac~, but '!:!ley are not the sole 
criteria. In some cases, proper identi!ication of ~etlands will requi:e ':..~e 

skills cf a quali!ied professional. 

~e crnited States !~sh and Wil~e Service has of~icially adopted a wetland 
classi!ication system* ·<~hic!l defines and classi!ies wetland habitats in these 
te.r'!:IS. C::~nta.ined ~ t!le classi.ficat.ioa. syst:em are specific bioloqical criter:.a 
for id.enti.fyinq wetlands and es1:ablishinq their upland llmi ts. Since t..'le wetl..and 
def:.:Ution u.sed. i.:l. the elaseUication system is :ba.sed upon a f'ea.tt:~.ra identi<:a.l to 
that <:onta.ined in the C::~astal .\ct defi.t1itions, i.e., soil or subst=ate t.'lat is at 
least periodically sa~urated or covered by wate:, t...'le Commission ~ill use the 

• "Classi!ication of Wetlands and Ceep-Water aabitats of t...'le united States." 3y 
Lewis ~. C.::wardi:n, et al, Onited States Oepar::nent of t."!.e Inter!.or, ?ish and 
Wildli!e Serv~ce, December 1979. 
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classi!ic~~ion system as a cuide i~ wetla~d ~den~i!ication.--Applyi~g e~e same set 
of biological cri~sria consistencly should help avoid conf~sion and assure 
certaim:y i~ che regulatory process. !'his appendix diSC'-lsses the a.d.apa::ion of 
this cla.ssi!ication system to t~e Coastal Ace defi~it.ion of "wet2..a.nd'' and ot:...'"ler 
te=.:s used in the Act, and will fo~ the :asis of ~~e Commission's review of 
proposals to dike, fill or d:edge wetlands, estuaries or o~~er wet habitat areas. 

!. a.s. ?ish and Wildlife Classific~tion system: Upland/Wetland/Deep-water 
Habitat Distin~ion 

The United States Fish and Wildlife Se~rice classi!ica~ion is hierarchical, 
progressing from systems and s~systems, at ~~e most general levels, to classes, 
subclasses, and dominance ':ypes. The ter:n "system" refers here to a co:cplex of 
wetland and deep-water habitats that share ~~e influence of one or more docinant 
hydrologic, geomo=?hologic, chemica~, or biolo~~cal factors. 

The Ser7ice provides general defi~ticns of wetland and deep-water habitat and 
~esignates ~~e ~oundarf bet~een wetland and ~eep-waeer habitat and ~~e upland 
l~t of a wetland. ~~e followi~g are ~~e Se~r~ces' det~•itions of wetland and 
deep-water habitats: 

.. ;, . ~Netlands 

"':iietl.a.nes ar~ lanes transitional bet"..,een ter
restrial and aquatic systems where ~~e water 
table is usually at or near ~~e sur!ace or ~~e land 
is covered by shallow water. ?or pu_~oses of 
~~is classi:ication, weel.~~es ~st have one or more 
of ~~e !oll~~ing t~ree at~i:Utes: (1) at 
least periodically, t..'lE! land supports 
predominantly hydrophytes: (2) t..~e subst:ata is 
predominantly undrained hydric soil; and ( 3) ~~e 

substrata is nonsoil and is saturated wi~~ water or 
covered by shalla .. water at some ti=e du:~~g t..~e 

growing season of each year. 

~etlands as def~ed here include lands t..~at are 
identi!ied under o~~er categories in some 
land-use classifications. ~or example, 
wetlands and Ea==lands are not necessarily ex
clusive. !<tany areas t..~at we define as wetlands 
are far:led during dry periods, but if they are 
not tilled or planted to c:ops, a prac--ice t..~at 

dest:::oys the natura.l ve<Ietation, they will support 
hyd:rophytes. * 

9 ~or ~e purposes of identify~g wetlands using t..~e tec~al criteria con
t:ained in ~~s guideline, one l..i::l.i ted exception will be r:Ja.de. ~hat is, d:::ai.-1age 
~t~~es as defined herein will not be considered wetlands under t..~e c=astal Act. 
A drainage dit~~ shall be defined as a nar=ow (usually less t..~an 5-feet wide), 

• ::tanma.de nontidal ditch excavated f:::om. dr] land. 
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Jrained hydric soils ~~at are ~cw i~ca?able 
of suppor~ing hydrophyees =ecause of a 
change in ·water regiJ:te are not considered 
wetlands ~ our definition. ~ese drained 
hydric soils furnish a valua..ble record of 
historic wetlands, as well as an indication 
of areas that ~y be suitable for restora
tion. 

The upland l~t of wetland is designated as 
( 1 ) the boundar/ bet-..,een land wi t.i. 
predominantly hydrophytic cover and land 
wit.i. predominantly mesophytic or xerophytic 
cover: (2) t.i.e boundary between soil t.i.at is 
predominantly hydric and soil t:!lat is 
predominantly nonhydric: or ( 3) in t:..i.e case 
of wetlands wit.i.out vegetation or soil, t:..i.e 
=~~darf bet'.ieen land that is flooded'or 
saturated at some ~ each year and land 
t.i.at is :'10t." 

Wetlands should be identi!ed and mapped only a.f-ter a site sur.rey '1:1y a 
~ali!ied botanist, ecologist, or a soil scientist (See section !::. 3. of the 
guidel!ne !or a list of requi=ed Lr~or=ation)•. 

3. Deecwater ~aoitats 

~Deepwater habitats are permanently !looded 
lands lying below t:..i.e deepwater boundar/ of 
wetl.a.nd.s. Deepwater habitats 
include envi:onments where sur!ace water 
is pe::anent and of-ten deep, so t:..i.at 
water, rather t..i.an air 1 is t.i.e princ!?al 
:::edium wit:..i.in which t.i.e dom.:i..nant organisms 
live, whe<t:her or not they are attached to 
t..i.e subst:a.te. d.s i.:1 wetlands, the 
dcminant plants are hydrophytes: however, 
t!le substrates are considered nonsoil 
be<:ause t:.."le water is too deep to supper:: 
emergent veqetaeion (0. s. Soil 
Conservation Service, Soil Survey Staff 
1975) ... 

• i'ur-...!ler details reqa.rdi.n~ t.~e standards and ~riter:.a. for uppin~ wetlands 
usi."lg t."le Ser.rice' s cla.ssi!icat.ion systam uy be found in t.'le followi.:tg, "~appin~ 
Convent!ons of t.i.e Naticnal Wetland !nventcry," (undated), pu.blished by t:!le 
0. S. F. I¥ .s. ~e document ay be o.bta.ined from t!le 0'. S. F. W. s. , Reqi.onal Wetland 
Cocrdi.."la.tor I Reqi.on 1 , ?ortland, oregon. 
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"':'~e bou:!da!"'J bet·..reen we'l:lana-and deep-··.r<lter 
habitat in ~~e Mar~ne and Estuarine Systems 
(i.e., areas subject to t:.idal i:!fluence) 
coincides wi~~ ~~e elevation of the extreme 
lew-water of spring tide (EL~S); ~e~nently 
flooded areas are considered deep-water 
habitats in th.ese systems. 'l'!le boundary 
be~..reen wetland and deep-water habitat in 
the Riverine, Lacustrine and ?alus'l:rine 
Systems lies at a dep~~ of~ (6.6 ft.) 
below lcw-..rater; however, if emergents, 
shrubs or trees qrcw beyond this depth at 
any ~' ~~eir deep-water edge is ~~e 
boundary." 

Wetland/~s'l:uary/Cpen C~astal ~ater Distinction 

:'or ~~e PU-""'?oses cf :2pping "·..ret.!.ands" l.l.."'lder ~~e Coastal rl.ct' s C.efini':ion of 
wetlands, and of :apping ~~e o~~er wet enviro~~enta11y sensitive habitat areas 
refer:::ed t:o .!.."l t.~e Act, including "es"t:uaries," "s'l:rea.m.s," "riparian habitats," 
"lakes" a.."'ld "open coas-::a1 ... ater," certain adapa-e.ions of this classi.:icat:ion system 
·.;ill l:le r:~ade. !he foll.owing .is a diSC".lSsion of t::.."lese adapt:aticns. 

"~iet:..land," as ::Sf i=.ed L"l Sec:ion 3 0 121 of t::.."le Coastal Act, ::ef ers to land 
cove:::ed by "shallow ·.tat:.er," and ~J:le examples gi•1en in t.~i.s section include fresh, 
sal:: and brac..'c:ish ·o~ater ::larshes, :::mdf la.t:s and fens. ;;. distinction :,et;-..;een "·..re'l:
land" and t::..":e o'!!ller habitat areas in ':.~e rl.ct, !or oaxample, "estuarJ," :::ust be :ada 
;,ecause ':..~e Act's policies apply di.f:!erently to :.."lese areas, and because ~~e Act 
does nO'!: d.e.fi..:::.e sc:.::e cf t!'lese ter=.s (such as "estuarJ" J • A ~easonaDle d.i.s-::iZlc
':ion can be :::1ade be~Jeen ... ..,etland" and "est-.lar.!" on ~":.e !:lasi.s of an i.."l~e=i?reeaticn 

af ':.~e phrase .. shal.lcw wate:r." crsing ':..~e se.t"'7ice' s classi!icaticn system, "shallow 
·,.;ater" ·..rou.ld l:le ·..rater t::..":at is al:::ove ~~e bcundarf of deep-water habitat, ·.which 
·.;auld l:le t...":.e l.i..-:.e of extr5!1II.e low-wate:r of spring tide .. for areas subject to 
tida~ L"l!luence and 2 ~eters for non-t~da1 areas. Therefore, wetland begins a-:: 
extreme low-wa-::er of spring tide and "es~ua.ry" or "open coas~al water" is iUly-t.."ling 
deeper. ~e Coast.a1 rl.ct definition of "wet:..!.ands" •ould include t..."le .,et.!.and areas 
of Es"C.ua.rine, ?alustrine, and LaC".lst=i."le ecological systems defined by' t!'le :'ish 
and iiildli!e cla.ss.i.!.icaticn system. 

• 'iih.ile t!'le Service's olassi.fieat.:!.on system uses • extreme low-water of 
spring tide" as the dat:um. to distinguish bet-..Jeen "shallow-water" and "dee~-water 
habitat,~ su~":. dae~ is not :eadily available for ~J:le Cali!ornia coast. 
~eref~re. t!'le lowest historic tide recorded on ~J:le nearest available tidal bench 
z::ar:!<: esta.bllshed by the cr. s. National Ocean Sw:vey should be used as ~"le dat'l:.tll. 

Cata for such ben~ marks are published separately for each station .in 
lCQse-leaf foci by t."le National Ocean Surrey, TiC.eland ~ater Levels, Oatum and 
!n.:for::ui.t.:!.on 3ranch, (C2J l, :tiverdale, :.!D 20840. T!lese compi.la.tions i.."lclude t!'le 
description of all bench marks at each eide s~ation (for ready identi!ioation on 
<:.he ground), and t!leir elevations above ':..~e basic b.ydrograph..ic or chart da"C.um for 
':..~e. area, ·..rhic.."l is 2an lower low~ater on the ?acific CQast. The date and leng""....!l 
of t.!::.e tidal se.ries on .,.,h.ich t::..":.e bench-mark elevations are based a:re also give.."l. 
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For t::J.e purposes of :::~e Coaseal Ace, an "estuary" is a coastal '.Jat:er cody usu
ally semi-enclosed by land, but which h~s open, partially obstr~c:ed, or 
int:e~t:t:ent exchange wit~ the open ocean and in which ocean water is at least 
oc~assionally diluted by fresh water ~~nof! from the land. The salinity ~ay be 
?eriodically increased above that of the open ocean by evaporation. 

"Open coastal water" or ''coastal water" as used. in the Act refers t:o the ooen 
ocean overlying the continental shelf and its associated coastline with extensi~e 
wave action. Salinities exceed 30 pares per thousand with lit:tle or no dilution 
except opposite ~ouths of estuaries. 

I!l. Wetland/~iparian Area Distinction 

For the purpose of interpreting Coastal Act policies, another i~portant: dis
:::inction is between ''.wetland" and 11riparian habitat." ~nile the Service's clas
sification syst~ includes riparian areas as a kind of wetland. the intent of the 
Coastal Act was to distinguish these t:·..;o areas. "'Riparian habitat'' in ::he Coastal 
Act: refers to riparian vegetation and the animal species t:hat require or •.u:ilize 
these plants. !he geographic extent of a riparian habitat would be tne extent of 
the riparian vegetat:ion. As used in the Coast:al Act, "riparian habitat" •.tould 
include the "·.o~et!.and" areas associated wit:h l:"alustrine ecological syste!Ils as 
defi~ed by the Fish and ~i!.dlife Service classicat:ion system. 

Unfortunately, a complete and universally acceptable definition of ri?arian 
vegetation has not yet been developed, so dete~ning the geographic extant of 
such vegetation is rather difficult. !he special case of determining consistent 
boundaries of riparian vegetation along watercourses throughout California is 
particularly difficult. ln Southern California these boundaries are usual!.y ob
vious; the riparian vegetation grows i:mediately adjacent to watercourses and only 
extends a shore distance away from the watercourse. ln Northern California, how
ever, tne boundaries are ~ch less distinct; vegetation ~hat occurs alongside a 
stream aay also be found on hillsides and far away ==~m a watercourse. 

:or the purposes of this guideline, ri?arian vegetation is defined as t:ha: 
association of plant species which grows adjacent eo f=eshwaeer watercourses, 
including perennial and intermittent st=ea~, lakes, and other f=eshwater bodies. 
Ri~arian plant species and wetland plant species either require or tolerate a 
higher level of soil moisture than dryer upland vegetation, and are Cherefore 
generally considered nydrophytic. However, riparian vegetation may be 
distinguished f=om wetland ·vegetation by the different kinds of plant species. At 
the end ur this appendix, lists are provided of some wetland hydrophytes and 
riparian hydrophytes. these lists are partial, but ;ive a general indication of 
the representative plant species in ~hese habitat areas and should be sufficient 
to generally distinguish between the two types of plant communities. 

!he upland limit of a riparian habitat, as with the upland li~it of vegetated 
wetlands 1 is dete~ned by the extent of vegetative cover •. !be upland l~t of 
riparian habita:·is where riparian hydrophytes are r~ longer predominant. 
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As ;.;i;:h r..;etlands, :-:.;:Jar:.an habt::-a:-s· should be identified and .::.ap?ed onl.y a:::::
a site survey by a quali:ied ~otanis::, ==esnwa::er ecologist, or soil scientist.* 
(See ?P· 6-9 of the guideline for a list of info~a::ion r..;nic~ ~ay be recuired of 
the a?plicant). 

IV. Vernal Pools 

Senat:e Bill ~-To. 1699 ( 1.-iilson) '.olas approved by the Gavernor on September l3, 
1980 and the Bill added Section 30607.5 to the Public Resources Code to read: 

30607.5. Within ::he City of San Diego, the commission shall not ~pose 
or adopt any requirements in conflict with the provisions of the plan 
for ::he protect:ion of ve=nal pools approved and adopted by ::he City of 
San Diego on June 17, 1980, .following consultation with state and 
federal agencies, and approved and adopted by the United States Ar:y 
Cor?S of Sngineers in coordination with the United States ?isn and 
'..lildli:e Se:"'1ice. 

The Commission shall adhere to Section 30607.5 of the ?ublic Resources Code in all 
?e~t: and planning ~at:ers involving vernal pools within the City of San Diego. 

All vernal pools located within the ci::y of San Diego in the coast:al zone are 
de?ic:ed on a ~ap at::ached as Exhibit l to a letter from Commission sea:: to ~r. 
James Gleason, Ci::y of San Jiego (.:0/:!9/80). '.o.'hile "vernal ?Ool" is a ;:oorly 
defined regional ter:, all info~a:ion available :o :he Commission sugg2s:s tha: 
all vernal pools in the coastal zone are located in th~ Ci:y of San Diego. r: is 
:i..:npo-r!: ant to point out, however, ::hat: •1ernal pools are dis:: inct: from ve::.-nal ;JOnds 
~nd ve~al lakes, which exist in other par:s of the coas~~l zone (e.g. Oso ~laco 

Lakes in San L~is Obispo County). The Commission gene-rally considers these 
habitat areas ::o be wetla~rls for the purposes of the Coast:al Act, and therefore 
all applicable sec~ions of the Coastal Act will be applied to these areas. 

* Identification of riparian habitat areas in Nor~he~ California presents 
pec~liar difficulties. ~nile in Southern California riparian vetetation generally 
occurs in a nar-row band along st-reams and rivers, along the major rivers in 
Northern California i: may be found in broad floodplains, abandoned river channels 
and the bot:oms adjacent to the channels. In forested areas, the overst:ory of 
riparian vegetation may remain s~lar to the adjacent forest but the understory 
may contain a va-riety of plant species adapted to.moist or wet substrates. For 
ax~ple, sal~nberry, bayberrJ, willow, twinberry and lady fern, may all be more 
common in the understory of riparian habitat areas than in other types of forest 
habitat areas • 
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V. Represencacive ?l~nt Species in Wetlands and Ri?arian Habitat Areas 

This is a list of "=epresencative" species that can :,e axpect:ad ::o be found i:1 
:~e various habitat araas indicated. Not all of t~e~ ~ill be found in all areas 
o: the State, and ::here are nu~erous otners that: could be included. However, ::his 
list should suffice to generally distinguish bet~een these types of plant 
communi:ies. 

A. Sa 1 t '!1arsh 

?ickleweed (Salicornia virginica) 
Glasswort (S. subterm~nal~s) 
Saltgrass (Oistichl:.s spicata) 
Cordgrass (Spart~na fol~osa) 
Jaumea (Jaumea carnosa) 
Saltwort (Bat~s marlt~a) 
Alkali hea~ranken~a grandifolia) 
Salt cedar ('!1onantnocnloe l~ttorai~s) 
Arrow grass (!rlgloch~~ mar~t~umJ 
Sea-blite (Suaeda cal1forn::.ca var pubescens) 
Marsh rosemary tLi::non:.u::n cal::.fornicum var :e:cicanum) 
Gum plant (Grindel:.a strictai 
Salt :i.arsh fleabane (?luchea purpurescens) 

3. Freshwater Marsh 

Cattails (Typh~ spp.) 
Bulrushes ~?US spp.) 
Sedges (C~rex spp.) 
Rushes (Juncus spp.) 
Spiker~sn taeleocnais palustris) 
?ondweeds (?ot~ogeton spp.) 
Smar:~eeds (Polygonum « .) 

w~~er lilies l~uonar spp.) 
Buttercup (R~nunculus aauatilis) 
w~ter-cress \Nasturt~um ot:~c::.n~le) 
Sur-reed (Spargan~um eurycarpumJ 
W~cer parsley (Venantne s~r:entosa) 
Naia.d.s ( Na 

C. Brackish ~arsh 

Alkali bulrush (Scirpus robustus) 
Rush (Juncus balt~cus) 
Brass buttons (Cotula coronopifolia) 
Fat-hen (Atriplex patula var hastata) 
Olney's oulrush (Sc~r?uS olney~) 
Common tule (Scirpus acutusJ 
Common =eed (?hragmi:es communis) 
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o • Ri=ar:Lan 

~Ullcws (~ spp.) 
Cottonwoods (?oculus spp.) 
Red alder (~ ~l 
Box elder (~ necuncol 
Sycamore (Pla~anus racemosa) 
Bla~~berry (~ vitifolia) 
So. 3lac~ ~alnut (Jualans californica) (So. Calif.} 
California Bay (Uobelularia califor~i~) (So. Calif.) 
Bracken fern (P~eris aauili~um) (Cen. Cali!.) 
Current (~ spp.) 
T'.,inbe:r::-f (!.cnicera in..,.·oluc,::ilil (He. Calif.) 
Lady fer.l (Athvrium feli:<-:"'~l 
Sa~nbe:r::-1 {Mo. Cali!.) 
Bayberry (Ho. Cali!.) 

:::. Vernal ?ocls 

ucwning:i.a ( :cwni.":.cia sp. ) 
~eadow-fox:ail (Alooe~~~s howellii) 
gair ~rass (Oescha=osia ~~~~onioices) 
2Uil!~or:. ( :soet:.es sp. J 
Meacow-:cam (!.~~anthes sp.) 
?ogogyne (?occc-rne sp. J 
Flcwerinq Quill*cr:. (~laea scilloicesl 
C:=;.rpt:an-: . .'1.a (C:::"'rotant:ha sp. l 
r.ocsest=ife (!.vthr~ hvssooifcli~l 
Sku:..."::·,o~eeci. (Ma•rarret:ia sp. l 
3utton-celerJ (:!r-rncium. sp. l 
Orcu-::.t-qrass (Orc-.:ttia sp.) 
~ater-star,o~ort (Callitriche sp.) 
Water-1110r:. ( Elati:.::te sp. l 
Woolly-heads (?siloca~us sp.) 
3rodiaea (3rodiaea sp.) 
~illaea (Crassula acuat:ica) 
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