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PROJECT DESCRIPTION: 

SUBSTANTIAL ISSUE 

A-1-MEN-02-014 

Robert B. & Ann E. Spies 

BudKamb 

County of Mendocino 

Approval with Conditions 

Approximately two miles south of the town of 
Mendocino, approximately 400 feet west of 
Highway One and on the north side of Peterson 
Street, at 45100 Peterson Street (APN 121-260-20). 

Construct a 1,980-square-foot single-family 
residence with a maximum height of 28 feet above 
average natural grade. Construct a 590-square-foot 
personal workshop attached to a 420-square-foot 
garage with a maximum height of 18 feet above 
average natural grade. The applicant proposes to 
use the workshop for temporary occupancy while 
constructing the single-family residence. Install a 
new driveway, septic system and water supply 
system from an existing test well. Remove 
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APPELLANT: 

SUBSTANTIVE FILE: 
DOCUMENTS 

approximately 16 eucalyptus trees adjacent to the 
residence building site and 1 pine tree adjacent to 
the workshop building site. 

Dr. Hillary Adams 

1) Mendocino County CDP #80-01, CDP #85-98; 
and 2 ) Mendocino County Local Coastal Program 

SUMMARY OF STAFF RECOMMENDATION 

The staff recommends that the Commission, after public hearing, determine that a 
substantial issue exists with respect to the grounds on which the appeal has been filed, 
and that the Commission hold a de novo hearing, because the appellants have raised a 
substantial issue with the local government's action and it's consistency with the certified 
LCP. 

The development, as approved by the County, consists of construction of a twenty-eight­
foot-high 1,980-square-foot single-family residence, as well as construction of an 
eighteen-foot-high 1,010-square-foot workshop/garage structure. The development 
includes a new driveway, septic system and water supply system furnished from an 
existing test well. Approximately sixteen eucalyptus trees and one pine tree would be 
removed. 

The appellant contends that the approved project raises a substantial issue of 
conformance with the County's LCP policies pertaining to establishment of an adequate 
buffer between the approved development and wetland resources on the site. 

Staff recommends that the Commission find that the project as approved, raises a 
substantial issue of conformance with the certified LCP with respect to the contention 
raised concerning Environmentally Sensitive Habitat Area (ESHA) resource protection. 
The County's approval of the proposed development does not conform to the standards 
set forth in the certified LCP for protection of ESHA resources. In particular, there is no 
evidence that the narrow 50-foot ESHA buffer required for the project was established 
based on the specific standards for determining the appropriate width for a buffer and in 
consultation with the California Department of Fish and Game as set forth by the LCP. 

Staff also recommends that the Commission continue the de novo portion of the appeal 
hearing to a subsequent meeting because the Commission does not have sufficient 
information from the applicant to determine if the approved development can be found 
consistent with provisions of the certified LCP requiring delineation and protection of 
ESHA resources. 

• 

• 

• 
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The motion to adopt the staff recommendation of Substantial Issue is found on page 4. 

STAFF NOTES 

1. Appeal Process 

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for 
limited appeals to the Coastal Commission of certain local government actions on coastal 
development permits (Coastal Act Section 30603). 

Section 30603 states that an action taken by a local government on a coastal development 
permit application may be appealed to the Commission for certain kinds of 
developments, including developments located within certain geographic appeal areas, 
such as those located between the sea and the first public road paralleling the sea, within 
one hundred feet of a wetland or stream, within three hundred feet of the mean high tide 
line or inland extent of any beach or top of the seaward face of a coastal bluff, or within a 
sensitive coastal resource area . 

Furthermore, developments approved by counties may be appealed if they are not 
designated the "principal permitted use" under the certified LCP. Finally, developments 
constituting major public works or major energy facilities may be appealed whether 
approved or denied by the city or county. The grounds for an appeal are limited to an 
allegation that the development does not conform to the standards set forth in the certified 
local coastal program or the public access and public recreation policies set forth in the 
Coastal Act. 

The subject development is appealable to the Commission because: ( 1) it is located 
between the sea and the first public road paralleling the sea; (2) it is located within 100 
feet of a wetland or stream; and 3) it is located in a sensitive coastal resource area: the 
highly scenic area designated in the certified LCP as comprising lands west of Highway 
One between Russian Gulch and VanDamme State Park. 

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that no substantial issue is raised by the appeaL If the 
Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal 
raises a substantial issue. It takes a majority of Commissioners present to find that no 
substantial issue is raised. Unless it is determined that there is no substantial issue, the 
Commission would continue with a full public hearing on the merits of the project, which 
may occur at a subsequent meeting. If the Commission were to conduct a de novo 

• hearing on the appeal, because the proposed development is between the first road and 
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the sea, the applicable test for the Commission to consider would be whether the 
development is in conformity with the certified Local Coastal Program and with the 
public access and public recreation policies of the Coastal Act. 

The only persons qualified to testify before the Commission on the substantial issue 
question are the applicant, the appellant and persons who made their views known before 
the local government (or their representatives), and the local government. Testimony 
from other persons regarding substantial issue must he submitted in writing. 

2. Filing of Appeal. 

The appellant filed an appeal (Exhibit 6) to the Commission in a timely manner on 
February 22, 2002 within 10 working days of receipt by the Commission on February 7, 
2002 of the County's Notice of Final Action. 

I. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE 

• 

Pursuant to Section 30603(h) of the Coastal Act and as discussed below, the staff • 
recommends that the Commission determine that a substantial issue exists with respect to 
the grounds on which the appeal has been filed. The proper motion is: 

MOTION 

I move that the Commission determine that Appeal No. A-1-MEN-02-014 raises 
No Substantial Issue with respect to the grounds on which the appeal has been 
filed under Section 30603 of the Coastal Act. 

STAFF RECOMMENDATION 

Staff recommends a NO vote. Failure of this motion will result in a de novo 
hearing on the application, and adoption of the following resolution and findings. 
Passage of this motion will result in a finding of No Substantial Issue and the 
local action will become final and effective. The motion passes only by an 
affirmative vote of the majority of the appointed Commissioners present. 

RESOLUTION TO FIND SUBSTANTIAL ISSUE 

The Commission hereby finds that Appeal No. A-1-MEN-02-014 presents a 
substantial issue with respect to the grounds on which the appeal has been filed 
under Section 30603 of the Coastal Act regarding consistency of the approved • 
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II. 

project with the Certified Local Coastal Plan and/or the public access and 
recreation policies of the Coastal Act. 

FINDINGS AND DECLARATIONS 

The Commission hereby finds and declares: 

A. APPELLANTS' CONTENTION 

The Commission received an appeal of the County of Mendocino's decision to approve 
the development from Dr. Hillary Adams. The project, as approved by the County, 
consists of the construction of a twenty-eight foot high 1,980-square-foot single-family 
residence, as well as the construction of a 1,010-square-foot, eighteen-foot-high 
workshop/garage structure. The development includes a new driveway, septic system 
and water supply system furnished from an existing test well. Approximately sixteen 
eucalyptus trees and one pine tree would be removed. The appellant's contention is 
summarized below, and the full text of the contention is included as Exhibit No.6. 

The appeal raises a contention involving inconsistency of the approved project with the 
County's LCP policies regarding protection of environmentally sensitive habitat areas. 
Buffers of sufficient size are required by LCP policies and standards to protect 
Environmentally Sensitive Habitat Areas from potential impacts resulting from future 
development. A minimum width of 100 feet is required unless the applicant can 
demonstrate that a narrower width is adequate to protect ESHA resources, and that the 
Department of Fish and Game concurs that the narrower buffer is appropriate. The 
appellant contends that the project is inconsistent with these LCP buffer width standards 
as a buffer of only 50 feet from wetlands on the site would be provided and no evidence 
has been presented that (a) there is a scientific basis for reducing the buffer, and (b) the 
Department of Fish and Game agrees that the narrower buffer is appropriate. The 
appellant notes that approval of a 50-foot buffer was based, in part, on the fact that a 
previous permit authorized a curtain drain to be constructed 50 feet from identified 
wetlands. The appellant contends that the previous permit for the curtain drain did not 
establish a buffer for future development including the residential buildings approved by 
the County under the current application. Furthermore, the appellant contends that if an 
appropriate buffer cannot be provided, only one building should be approved, not two. 

B. LOCAL GOVERNMENT ACTION 

On January 24, 2002 the Coastal Permit Administrator for Mendocino County approved 
Coastal Development Permit #80-01 for the subject development. The County attached 
to its coastal permit a number of special conditions. 

Special Condition No. 1 sets limits on the approved temporary occupancy of the proposed 
workshop as a residence during the construction period for building the single-family 
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residence. These limitations are (a) that the occupancy is only valid for the period 
required to complete construction of the primary dwelling, beginning on the effective 
date of CDP #80-01, but not exceeding two years unless renewed; and (b) that the 
temporary residence be converted to a permitted accessory structure (workshop) prior to 
the final building inspection or occupancy of the permanent dwelling. This conversion 
must include completely removing bathing facilities from the bathroom, and removing 
kitchen/cooking facilities including kitchen plumbing, countertop and cabinets. 

Special Condition No. 2 requires that all exterior building materials and finishes shall 
match those specified in the coastal development permit application. Window glass must 
be non-reflective, and any change in approved colors would be subject to review and 
approval by the Coastal Permit Administrator for the life of the project. 

Special Condition No. 3 requires an exterior lighting plan and design details to be 
submitted for review and approval prior to issuance of the building permit. 

Special Conditions No. 4 was included to specify buffer requirements. The condition 
states the following: 

"The wetlands (ESHA) as indicated on the site plan shall be protected with a 50-
foot buffer. No development, disturbance, or tree removal shall occur within the 
50-foot buffer except for the water supply line from the existing well to the 
garage structure. Prior to start of construction, the applicant shall install 
temporary protective fencing located along the edge of the 50-foot buffer. 
Special attention and care shall be taken during construction of the residence to 
assure no disturbance occurs due to the close proximity of the house footprint and 
the 50-foot buffer line. No construction or equipment shall encroach into the 50-
foot buffer area. The temporary fence shall extend the entire length of the 50-
foot buffer (west and east lot line) and shall remain in place until the final 
building inspection of the main residence." 

Special Condition No. 5 requires the garage/workshop to be connected to an approved 
septic system prior to the temponiry occupancy use. 

After the hearing, the Coastal Permit Administrator added the following finding: "Due to 
constraints of property (slope, ESHA, visual considerations) and given the previous 
permit action to authorize a curtain drain on-site at 50 ft. of identified wetland, it is found 
that development of this building site would not cause any significant environmental 
impact, and is consistent with the L.C.P." 

The decision of the Coastal Permit Administrator was not appealed at the local level to 
the County Board of Supervisors. The County then issued a Notice of Final Action, 
which was received by Commission staff on February 7, 2002 (Exhibit 4). 

• 

• 

• 
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c. PROJECT AND SITE DESCRIPTION 

The subject property is a %-acre parcel located approximately two miles south of the 
town of Mendocino just north of the beach at Van Damme State Park, about 400 feet 
west of Highway One, at 45100 Peterson Street, a drive that intersects with Highway One 
(See Exhibits 1-2). The Assessor's Parcel Number is 121-260-20. On January 24, 2002, 
the Coastal Permit Administrator approved Coastal Development Permit #80-0 1. 
Currently, the parcel is zoned Rural Residential, and the proposed development is 
consistent with the Rural Residential zoning district. The property has no structures on it 
except for a well and a curtain (French) drain installed in 1998 per authorization of 
Coastal Development Permit #85-98. 

The subject property is a rectangular "L" -shaped-parcel with the northern boundary as the 
longest leg extending approximately 305 feet. The western boundary is a continuous line 
that runs approximately 160 linear feet. The southern-most boundary runs from the west 
comer along Peterson Street for a distance of 150 feet, at which point the property line 
runs north approximately 100 feet, then east approximately 156 feet, and finally north 59 
feet to meet the northeast comer of the property. Brief views of portions of the parcel are 
available across neighboring undeveloped parcels from Highway One to the east. 
Development on the site would not block views of the ocean from any public vantage 
point. In addition, State Parks reviewed development plans for this proposed project, 
visited the site and found that no significant adverse impacts exist to the viewshed from 
Van Damme State Park to the south, or from Spring Ranch park property to the north. 

The property slopes gently toward Peterson Street, with a drop of a little more than 14 
feet from the highest portion at the northeast comer, to the lowest portion at the 
southwest comer. The mapped wetlands are located generally in the northwest corner of 
the parcel. The predominant vegetation at the site includes one 3-% foot diameter Bishop 
pine near the center of the parcel, and a grove of Eucalyptus trees clustered along the 
western boundary, and in the southwest corner. Monterey Cypress trees are also present 
along the western edge. The northwest comer of the parcel is thickly vegetated with 
sedge and rush. Numerous other plant species occur on the site including several types of 
grass, brush, and herbs. 

In August of 1998, a wetland delineation study for the subject property was performed by 
Wetlands Research Associates, Inc .. "The methods used in this study to delineate 
jurisdictional wetlands and waters of the U.S. are based on the U.S. Anny Corps of 
Engineers Wetland Delineation Manual (Environmental Laboratory 1987). The routine 
method for wetland delineation described in the Corps Manual (1987) was used to 
identify areas potentially subject to Corps Section 404 jurisdiction within the Study 
Area... Wetland indicators were found in a swale along the northern property boundary 
and in association with a drainage area that runs along the western property boundary .... " 
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The wetlands study was based on the definition of wetlands contained in the federal 
Clean Water Act and not on the definition of wetlands contained in the certified LCP, 
which is more inclusive. Thus, it is possible the extent of wetlands may be greater than 
that indicated in the 1998 report. 

The seventy-foot-long, four-foot deep curtain drain was installed more than 50 feet from 
the edge of the delineated wetlands with the intention of intercepting "underground water 
from the north [upslope portion of the property] to dry out an area for placement of a 
future septic system." The Local Coastal Program Consistency Review portion of the 
staff report for the curtain drain permit states: "It is not anticipated that the project would 
have a substantial impact on the wetlands as the curtain drain simply redirects the 
groundwater around the potential septic area. Because the drain is placed a minimum of 
fifty feet from the delineated wetland, the probability of a siphoning effect on the wetland 
area is minimal. Therefore the size and quality of the identified wetland area should not 
be affected." The staff report goes on to state: "Approval of this project does not create a 
vested right to residentially develop this site nor does it prejudice the County in future 
actions relating to the development of this site." See Exhibit 5. 

The parcel is subject to County Zoning Ordinance provisions for a 25-foot preservation 
corridor setback from Peterson Street, and to front, rear, and side-yard setbacks. The 
minimum linear setback from the front and rear property lines is twenty feet, and is six 
feet for side-yards. The front-yard setback includes this twenty-foot distance as well as 
an additional twenty-five-foot corridor setback from the centerline of Peterson Street, 
with the result that any buildings on this lot must be set back a total of forty-five feet 
from the centerline of Peterson Street. 

The approved development would consist of a 3-story, 1,980-square-foot single-family 
residence built at a maximum height of 28 feet above the average natural grade, as well 
as construction of an eighteen-foot-high 1 ,010-square-foot workshop/garage structure 
(See Exhibit No. 3). The development includes a new driveway, septic system and water 
supply system furnished from an existing test well. Approximately sixteen eucalyptus 
trees and one pine tree would be removed. The house would be located in the lower 
southwest comer of the property, at (or very close to) the required setback limits on the 
front and side yards. The rear of the house and deck would be up against the 50-foot 
distance from the delineated wetland, and the east side of the house would be constrained 
by location of the septic leach field. Similarly, the 18-foot-tall single-story 
workshop/garage structure as approved by the County, is constrained in the northeast 
comer up against the side yard setback, the 50-foot distance from the delineated wetland, 
and the previously permitted and installed curtain drain. 

D. SUBSTANTIAL ISSUE ANALYSIS 

Section 30603(b )( 1) of the Coastal Act states: 

• 

• 

• 
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"The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the 
certified local coastal program or the public access policies set forth in this 
division. " 

The contention raised in this appeal presents potentially valid grounds for appeal in that 
it alleges the project's inconsistency with policies of the certified LCP or with the public 
access policies of the Coastal Act. This contention alleges that the approval of the 
project by the County raises a substantial issue related to LCP provisions regarding the 
protection of environmentally sensitive habitat areas (ESHA) by the establishment of 
buffers between new development and the ESHA. 

Coastal Act Section 30625(b) states that the Commission shall hear an appeal 
unless it determines: 

"With respect to appeals to the commission after certification of a local coastal 
program, that no substantial issue exists with respect to the grounds on which an 
appeal has been filed pursuant to Section 30603. " 

The term "substantial issue" is not defined in the Coastal Act or its implementing 
regulations. The Commission's regulations indicate simply that the Commission will 
hear an appeal unless it "finds that the appeal raises no significant question." (Cal. Code 
Regs., tit. 14, section 13115(b).) In previous decisions on appeals, the Commission has 
been guided by the following factors: 

1. The degree of factual and legal support for the local government's decision that 
the development is consistent or inconsistent with the certified LCP and with the 
public access policies of the Coastal Act; 

2. The extent and scope of the development as approved or denied by the local 
government; 

3. The significance of the coastal resources affected by the decision; 

4. The precedential value of the local government's decision for future 
interpretations of its LCP; and 

5. Whether the appeal raises only local issues, or those of regional or statewide 
significance. 

Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government's coastal permit decision by filing a 
petition for a writ of mandate pursuant to Code of Civil Procedure, Section 1094.5 . 
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In this case, for the reasons discussed further below, the Commission exercises its 
discretion and determines that with respect to the allegation below, a substantial issue 
exists with regard to the approved project's conformance with the certified Mendocino 
CountyLCP. 

Allegation Raising Substantial Issue 

Protection of Environmentally Sensitive Habitat Areas 

The appellant contends that the project as approved is not consistent with provisions of 
the Coastal Act, certain policies of the certified Local Coastal Program, and certain 
sections of the Coastal Zoning Code. The appellant specifically cites inconsistencies 
with Sections 30231 and 30240 of the California Coastal Act, LUP Policy 3.1 et seq., 
particularly Policy 3.1-2, and Policy 3.1-7, and Coastal Zoning Code Ordinance Sections 
20.496.020 et seq. and 20.496.025. The appellant states that the requirement for a 100-
foot minimum buffer was reduced to 50 feet without scientific justification, and without 
the required agreement from the California Department of Fish and Game. 

The appellant notes that the approval of a 50-foot buffer was based, in part, on the fact 
that a previous permit authorized a curtain drain to be constructed 50 feet from identified 
wetlands. The appellant contends that the previous permit for the curtain drain did not 
establish a buffer for future development such as the residential buildings authorized in 
the current permit application. Furthermore, the appellant contends that if an 
appropriate buffer cannot be provided, only one building should be approved, not two. 

LCP Policies: 

Policy 3.1-2 states in part: "Development proposals in environmentally sensitive habitat 
areas such as wetlands, riparian zones or streams or sensitive plant or wildlife habitats 
(all exclusive of buffer zones) including, but not limited to those shown on the Land Use 
Maps, shall be subject to special review to determine the current extent of the sensitive 
resource. [Emphasis added] Where representatives of the County Planning Department, 
the California Department of Fish and Game, the California Coastal Commission, and 
the applicant are uncertain about the extent of sensitive habitat on any parcel such 
disagreements shall be investigated by an on-site inspection by the landowner and/or 
agents, County Planning Department staff member, a representative of California 
Department of Fish and Game, [and] a representative of the California Coastal 
Commission. The on-site inspection shall be coordinated by the County Planning 
Department and will take place within 3 weeks, weather and site conditions permitting, 
of the receipt of a written request from the landowner/agent for clarification of sensitive 
habitat areas. If all of the members of this group agree that the boundaries of the 
resource in question should be adjusted following the site inspection, such development 
should be approved only if specific findings are made which are based upon substantial 
evidence that the resource as identified will not be significantly degraded by the 

• 

• 

• 
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proposed development. If such findings cannot be made, the development shall be 
denied. Criteria used for determining the extent of wetlands and other wet 
environmentally sensitive habitat areas are found in Appendix 8 and shall be used when 
determining the extent of wetlands. " (Exhibit 7) 

Policy 3.1-4 states: "As required by the Coastal Act, development within wetland areas 
shall be limited to: 

1. Port facility construction or expansion, Section 30233( a)( 1 ). 

2. Energy facility construction or expansion, Section 30233( a)(l ). 

3. Coastal-dependent industrial facilities such as commercial fishing facilities, 
construction or expansion, section 30233 (a) ( 1 ). 

4. Maintenance or restoration of dredged depths or previously dredged depths 
in: navigational channels, turning basins, vessel berthing and mooring areas, 
and associated with boat launching ramps. 

5. In wetland areas, only entrance channels for new or expanded boating 
facilities may be constructed, except that in a degraded wetland, other boating 
facilities may be permitted under special circumstances, Section 30233(a)(3). 
New or expanded boating facilities may be permitted in estuaries, Section 
30233(a)(4). 

6. Incidental public services purposes, including, but not limited to, burying 
cables and pipes or inspection of piers and maintenance of existing intake and 
outfall lines. 

7. Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. 

8. Nature study purposes and salmon restoration projects. 

9. Aquaculture, or similar resource dependent activities excluding ocean 
ranching. (See Glossary) 

In any of the above instances, the diking, filling, or dredging of open coastal waters, 
wetlands, estuaries, and lakes, shall be permitted in accordance with all other applicable 
provisions of this plan. Such requirements shall include a finding that there is no feasible 
less environmentally damaging alternative and shall include mitigation measures 
required to minimize adverse environmental effects, in accordance with Sections 30233 
and 30607, and other provisions of the Coastal Act. " 

Policy 3.1-7 states in applicable part, "A buffer area shall be established adjacent to all 
environmentally sensitive habitat areas. The purpose of this buffer area shall be to 
provide sufficient area to protect the environmentally sensitive habitat from significant 
degradation resulting from future developments. The width of the buffer area shall be a 
minimum of 100 feet. unless an applicant can demonstrate. after consultation and 
agreement with the California Department ofFish and Game, and County Planning 
Staff. that 100 feet is not necessary to protect the resources of that particular habitat 
area from possible significant disruption caused by the proposed development. The 
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buffer area shall be measured from the outside edge of the environmentally sensitive 
habitat areas and shall not be less than 50 feet in width. [emphasis added] New land 
division shall not be allowed which will create new parcels entirely within a buffer area. 
Developments permitted within a buffer area shall generally be the same as those uses 
pennitted in the adjacent environmentally sensitive habitat area and must comply at a 
minimum with each of the following standards: 

1. It shall be sited and designed to prevent impacts which would significantly 
degrade such areas; 

2. It shall be compatible with the continuance of such habitat areas by 
maintaining their functional capacity and their ability to be self-sustaining 
and to maintain natural species diversity; and 

3. Structures will be allowed within the buffer area only if there is no other 
feasible site available on the parcel. Mitigation measures, such as planting 
riparian vegetation, shall be required to replace the protective values of the 
buffer area on the parcel, at a minimum ratio of 1:1, which are lost as a 
result of development under this solution. 

Section 20.308.130 (E) (wetland definition) of the Coastal Zoning Ordinance states in 
applicable part: 

"(E) 'Wetlands' means lands covered periodically or permanently with 
shallow water, including saltwater marshes, freshwater marshes, open or closed 
brackish water marshes, swamps, mudflats, and fens. WetlandS are extremely fertile and 
productive environments. Tidal flushing from the ocean and/or nutrient-rich freshwater 
runoff mix to fonn a delicate balance responsible for their productivity. They function 
as nurseries for many aquatic species and serve as feeding and nesting areas for water 
fowl, shore birds and wading birds, as well as a few rare and endangered species such 
as the peregrine falcon. " 

Section 20.496.020 of the Coastal Zoning Ordinance states in applicable part: 
"ESHA- Development Criteria 

(A) Buffer areas. A buffer shall be established adjacent to all environmentally 
sensitive habitat areas. The purpose of this buffer area shall be to provide 
for a sufficient area to protect the environmentally sensitive habitat from 
degradation resulting from future developments and shall be compatible 
with the continuance of such habitat areas. 

(1) Width. 
The width ofthe buffer area shall be a minimum of one hundred (1 00) feet, 
unless an applicant can demonstrate, after consultation with the California 
Department ofFish and Game, and County Planning staff. that one 
hundred feet is not necessary to protect the resources of that particular 

• 

• 

• 
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(a) 

habitat area from possible significant disruption caused by the proposed 
development. The buffer area shall be measured from the outside edge of 
the Environmentally Sensitive Habitat Areas and shall not be less than fifty 
(50)fec. in width [emphasis added] .... Standards for determining the 
appropriate width of the buffer area are as follows: 

Biological Significance of Adjacent Lands. 
Lands adjacent to a wetland, stream, or riparian habitat area vary in the 
degree to which they are functionally related to these habitat areas. 
Functional relationships may exist if species associated with such areas 
spend a significant portion of their life cycle on adjacent lands. The degree 
of significance depends upon the habitat requirements of the species in the 
habitat area (e.g., nesting, feeding, breeding, or resting). 

Where a significant functional relationship exists, the land supporting this 
relationship shall also be considered to be part of the ESHA, and the buffer 
zone shall be measured from the edge of these lands and be sufficiently 
wide to protect these functional relationships. Where no significant 
functional relationships exist, the buffer shall be measured from the edge of 
the wetland, stream, or riparian habitat that is adjacent to the proposed 
development . 

(b) Sensitivity of Species to Disturbance. The width of the buffer zone shall be 
based, in part, on the distance necessary to ensure that the most sensitive 
species of plants and animals will not be disturbed significantly by the 
permitted development. Such a determination shall be based on the 
following after consultation with the Department of Fish and Game or 
others with similar expertise: 

(i) Nesting, feeding, breeding, resting, or other habitat requirements of both 
resident and migratory fish and wildlife species; 

(ii) An assessment of the short-term and long-term adaptability of various 
species to human disturbance; 

(iii) An assessment of the impact and activity levels of the proposed 
development on the resource. 

(c) Susceptibility of Parcel to Erosion. The width of the buffer zone shall be 
based, in part, on an assessment of the slope, soils, impervious surface 
coverage, runoff characteristics, and vegetative cover of the parcel and to 
what degree the development will change the potential for erosion. A 
sujficie1.t buffer to allow for the interception of any additional material 
eroded as a result of the proposed development should be provided. 
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(d) Use of Natural Topographic Features to Locate Development. Hills and 
bluffs adjacent to ESHA 's shall be used, where feasible, to buffer habitat 
areas. Where otherwise permitted, development should be located on the 
sides of hills away from ESHA 's. Similarly, bluff faces should not be 
developed, but shall be included in the buffer zone. 

(e) Use of Existing Cultural Features to Locate Buffer Zones. Cultural 
features (e.g., roads and dikes) shall be used, where feasible, to buffer 
habitat areas. Where feasible, development shall be located on the side of 
roads, dikes, irrigation canals, flood control channels, etc., away from the 
ESHA. 

(f) Lot Configuration and Location of Existing Development. Where an existing 
subdivision or other development is largely built-out and the buildings are a 
uniform distance from a habitat area, at least that same distance shall be 
required as a buffer zone for any new development permitted. However, if 
that distance is less than one hundred ( 100) feet, additional mitigation 
measures (e.g., planting of native vegetation) shall be provided to ensure 
additional protection. Where development is proposed in an area that is 
largely undeveloped, the widest and most protective buffer zone feasible 
shall be required. 

(g) Type and Scale of Development Proposed. The type and scale of the 
proposed development will, to a large degree, determine the size of the 
buffer zone necessary to protect the ESHA. Such evaluations shall be made 
on a case-by-case basis depending upon the resources involved, the degree 
to which adjacent lands are already developed, and the type of 
development already existing in the area. 

Section 20.496.025 states in applicable part: 

"(B) Requirements for Permitted Development in Wetlands and Estuaries. 

( 1) Any proposed development that is a permitted development in wetlands and 
estuaries must meet the following statutory requirements ... 

(a) There is no feasible, less environmentally damaging alternative; 

(b) Where there is no feasible, less environmentally damaging alternative, mitigation 
measures have been provided to minimize adverse environmental effects. " 

• 

• 

• 
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Discussion: 

Wetlands Research Associates, Inc. conducted wetland delineation studies of the subject 
property in August, 1998. A report, dated September, 1998, describes the results: "The 
site was field reviewed for potential jurisdictional wetland areas and waters of the U.S., 
and sampling points were established to determine whether areas met the Corps' wetland 
criteria. Field data collected at 4 sampling points are given on Corps data sheets in 
Appendix A. From this sampling, potential jurisdictional wetlands were identified. No 
waters of the U.S. occur on the property ... Potential jurisdictional wetlands occur along 
the northern and western property boundaries within the Study Area. Wetland indicators 
were found in a swale along the northern property boundary and in association with a 
drainage area that runs along the western property boundary." 

The proposed development of the single-family residence, located in the lower southwest 
corner of the property, is constrained by the need to maintain a buffer for the wetlands, 
front and side-yard setbacks, the road right-of-way setback, the location of the curtain 
drain, and the required 100% leach field replacement area. As a result, there are very 
limited places to construct the residence and no one place to feasibly locate structures on 
the parcel that would be at least 100 feet away from all wetlands. 

As set forth above, LUP Policy 3.1-7 and Zoning Code Section 20.496.020 require that 
buffer areas shall be established adjacent to all environmentally sensitive habitat areas to 
provide sufficient area to protect the environmentally sensitive habitat from significant 
degradation resulting from future developments. These provisions of the LCP state that 
the width of the buffer area shall be a minimum of one hundred ( 1 00) feet, unless an 
applicant can demonstrate, after consultation with the California Department of Fish and 
Game, and County Planning staff, that one hundred feet is not necessary to protect the 
resources of that particular habitat area from possible significant disruption caused by the 
proposed development, in which case the buffer can be reduced to not less than fifty (50) 
feet in width. 

Coastal Zoning Code Section 20.496.020 (A) (1) (a) through (g) sets forth specific 
standards to be considered when determining the width of a buffer. These standards 
include: (a) an assessment of the biological significance of adjacent lands and the degree 
to which they are functionally related to wetland resources, (b) the sensitivity of species 
to disturbance such that the most sensitive species of plants and animals will not be 
disturbed significantly by the permitted development, (c) the susceptibility of the parcel 
to erosion determined from an assessment of the slope, soils, impervious surface 
coverage, runoff characteristics, and vegetative cover of the parcel, (d) the use of natural 
topographic features to locate development so that hills and bluffs adjacent to ESHA's 
can be used to buffer habitat areas, (e) use of existing cultural features such as roads and 
dikes to buffer habitat areas, (f) lot configuration and location of existing development 
such that buildings are a uniform distance from the habitat area, and provision for 
additional mitigation if the distance is less than 100 feet, and (g) the type and scale of 
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development proposed as a determining factor for the size of the buffer zone necessary to 
protect the ESHA. 

As noted above, because of the extensive wetlands on the site, the large areas of the site 
encumbered by the road right-of-way and zoning code prescribed front and rear yard 
setbacks, and the fact that only one location on the property has been determined to be 
suitable for a septic system, development options are so constrained that it may not be 
feasible to develop even a small house on the property and maintain a minimum 100-foot 
buffer from all wetlands. The LCP policies and standards provide mechanisms for 
dealing with such situations. As noted above, the ESHA buffer may be reduced to 50 feet 
when the applicant presents appropriate evidence demonstrating that based on a review of 
the buffer width standards set forth in Coastal Zoning Ordinance Section 20.496.020 (A) 
(1), a narrower buffer would still protect the ESHA from significant disruption, and when 
the Department of Fish & Game agrees. Even where it is not appropriate to reduce the 
minimum buffer, limited development could still be approved within the buffer pursuant 
to LUP Policy 3.1-7 and Coastal Zoning Ordinance Section 20.496.020 (A) (4) if it can 
be demonstrated that (a) the development is generally the same as those uses permitted in 
the adjacent ESHA, (b) it will be sited and designed to prevent impacts which would 
significantly degrade such areas, (c) it will be compatible with the continuance of such 
habitat by maintaining the habitat's functional capacity and its ability to be self­
sustaining and to maintain natural species diversity, and (d) there is no other feasible site 
available on the parcel and mitigation measures will be implemented to replace the 
protective values of the buffer area. 

The County approval, however, does not include any evaluation of what an appropriate 
buffer width is in this case that is based on the standards of Coastal Zoning Ordinance · 
Section 20.496.020(A). 

None of the various biological and wetland studies performed for the project, including 
the Delineation of Jurisdictional Wetlands and Waters of the United States, conducted by 
Wetlands Research Associates, Inc. in 1998, as well as studies performed by Dr. Gordon 
McBride in August, 1998, and April, 2001, provide recommendations regarding the 
width of buffers that should be provided between proposed development and the wetlands 
on the site. Dr. McBride, in his April, 2001letter does discuss the potential impact of 
installing a waterline between the existing well and proposed house site on the property. 
He refers, incorrectly, to " ... the 50 foot buffer of the wetland (as established by Wetland 
Research Associates of San Rafael in 1998)." The Wetland Research Associates study of 
1998, as contained in the County local record makes no buffer area recommendations. 
Dr. McBride continues by stating: " ... the proposed waterline would not negatively 
impact the wetland if it is installed within the buffer area." Clearly, no evidence is 
presented in any of the three studies that substantiates that only a 50-foot buffer is 
adequate, and none of the reports address the factors set forth in Coastal Zoning 

• 

• 

Ordinance Section 20.496.020 (A) (1) (a) through (g) for determining the width of a • 
buffer. 
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Furthermore, there is no evidence in the County local record that the California 
Department of Fish and Game was consulted with and agreed to a reduction of the buffer 
below the minimum standard of 100 feet. It is unclear if Fish & Game was even 
contacted about the project. As noted previously, LUP Policy 3.1-7 and Zoning Code 
Section 20.496.020 states that the width of a buffer shall be a minimum of I 00 feet unless 
an applicant can demonstrate, after consultation with the Department of Fish and Game 
and County Planning Staff that one hundred feet is not necessary to protect the habitat 
resources. 

In approving the project, the County imposed Special Condition No. 4 which requires 
that a 50-foot buffer be maintained and that temporary protective fencing be installed 
along the edge of the buffer during construction. The staff report states that protecting 
the ESHA with such temporary fencing during construction will maintain the functional 
capacity of the wetland, but no supporting documentation was provided to demonstrate 
that a 50-foot buffer with the mitigation measures required will be adequate to buffer the 
ESHA from the impacts of the approved development. In his action on the application, 
the Coastal Permit Administrator for the County added a finding stating that "Due to 
constraints of the property (slope, ESHA, visual considerations) and given the previous 
permit action to authorize a curtain drain on site 50 feet ... [from] an identified wetland, it 
is found that the development of the building site would not cause any significant 
environmental impact, and is consistent with the LCP." The Commission notes that the 
two factors cited by the Coastal Permit Administrator, constraints on development and 
the previous approval of a curtain drain 50 feet from wetlands on the site, do not address 
the standards set forth in Coastal Zoning Ordinance Section 20.496.020 (A) (1) (a) 
through (g) for determining the width of a buffer. These standards do not include 
development constraints or previous permit actions as factors in establishing buffer 
widths. 

Furthermore, the findings for approval of the curtain drain contain no statement that a 50-
foot buffer would be appropriate for future development of the site. In fact, the findings 
state: "Approval of this project does not create a vested right to residentially develop this 
site nor does it prejudice the County in future actions relating to the development of this 
site." The installation of a curtain drain could be expected to have less impact on wildlife 
usage of the nearby wetlands than the approved residences. The curtain drain is a below­
ground feature that would not introduce additional noise or human activity that could 
disturb wildlife usage of the wetland as a residential building would. 

The Commission finds that the degree of factual and legal support for the County's action 
is low, given that the required information necessary to justify a reduced ESHA buffer 
has not been presented. In addition, the Commission finds that the precedential value of 
the County's action in regard to future interpretations of the LCP is relatively high given 
that on other projects recently appealed to the Commission, A-1-MEN-02-012, Brorsen 
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and Egelston, was approved by the County with a 50-foot buffer without the direct 
consultation and agreement of Fish and Game. 

Therefore, the Commission finds that the project as approved raises a substantial issue of 
conformance with the provisions ofLUP Policies 3.1-7 and Coastal Zoning Ordinance 
Section 20.496.020 concerning establishment of buffers between future development on a 
parcel and existing ESHA because the development as approved would not provide for 
the establishment of a buffer width based on the standards set forth in Coastal Zoning 
Ordinance Section 20.496.020 (A) (1) (a) through (g). Furthermore, the Commission 
finds that the project as approved raises a substantial issue of conformance with the 
provisions of LUP Policy 3.1-7 and Coastal Zoning Ordinance Section 20.496.020 (A) 
(1) for reducing the minimum buffer below 100 feet as no evidence has been provided 
that all the necessary criteria for reducing the buffer to a width less than 100 feet have 
been satisfied. 

Information Needed for de Novo Review of Application 

As stated above, Section 30625(b) of the Coastal Act requires the Commission to hear an 
appeal unless the Commission determines that no substantial issue exists with respect to 
the grounds on which an appeal has been filed. Section 30621 of the Coastal Act 
instructs the Commission to provide for a de novo hearing on all appeals where it has 
determined that a substantial issue exists with respect to the grounds on which an appeal 
has been filed. If the Commission finds substantial issue as recommended above, staff 
also recommends that the Commission continue the de novo hearing to a subsequent date. 
The de novo portion of the appeal must be continued because the Commission does not 
have sufficient information to determine what, if any, development can be approved, 
consistent with the certified LCP and the public access and recreation policies set forth in 
the Coastal Act. 

Given that the project that the Commission will be considering de novo, has come to the 
Commission after an appeal of a local government action, the Commission has not 
previously been in the position to request information from the applicant needed to 
determine if the project can be found to be consistent with the certified LCP and the 
public access and recreation policies of the Coastal Act. Following is a discussion of the 
information needed to evaluate the development. 

Supplemental Wetland Survey 

Wetlands Research Associates, Inc. conducted wetland delineation studies of the subject 
property in August, 1998. Their studies and report entitled Delineation of Jurisdictional 
Wetlands and Waters of the United States (Section 404 of the Clean Water Act) dated 
September, 1998, were requested by Bob Spies, the applicant, " ... to determine the 
presence of wetlands and waters subject to federal jurisdiction under Section 404 (Clean 
Water Act) and the presence of navigable waters (Section 10 Rivers and Harbors Act) ... " 
The report states "The delineation studies determined the presence or absence of wetland 

• 

• 

• 
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indicators used by the U.S. Army Corps of Engineers in making a jurisdictional 
determination. The three criteria used to delineate wetlands are the presence of: ( 1) 
hydrophytic vegetation, (2) wetland hydrology, and (3) hydric soils. According to the 
Corps of Engineers Wetland Delineation Manual ( 1987): ' ... [E) vidence of a minimum of 
one positive wetland indicator from each parameter (hydrology, soil, and vegetation) 
must be found in order to make a positive wetland delineation."' The report goes on to 
say "sampling points were established to determine whether areas met the Corps' wetland 
criteria. Field data collected at 4 sampling points are given on Corps data sheets in 
Appendix A. From this sampling, potential jurisdictional wetlands were identified." 

The presence of wetlands is often delineated based upon the three-fold criteria contained 
within the 1987 U.S. Army Corps of Engineers Wetlands Delineation Manual (i.e., 
occurrence of hydric soils, presence of surface or near-surface hydrology, hydrophyte 
prevalence). Although appropriate for designating 'Jurisdictional wetlands" subject to 
the federal permitting requirements of Section 404 of the Clean Water Act, the presence 
of all three wetland indicators is not similarly required for purposes of establishing the 
presence of wetlands pursuant to the California Coastal Act and the certified Mendocino 
County LCP. 

The certified Local Coastal Program includes the same definition of wetlands as is found 
in the California Coastal Act. LUP Policy 3.1-2 states "the criteria used for determining 
the extent of wetlands and other wet environmentally sensitive habitat areas are found in 
Appendix 8 and shall be used when determining the extent of wetlands." Appendix 8 
consists of a copy of a portion of the 1981 Coastal Commission Interpretive Guidelines 
dealing with technical criteria for identifying and mapping wetlands and other ESHA. 
The guidelines indicate that a site can be a wetland if the hydrological criteria are present 
alone, or if hydrology and either hydrophytic vegetation or hydric soils are present. 
Thus, the LCP definition of wetlands includes more lands as wetlands than the definition 
in the federal Clean Water Act used by the Army Corps of Engineers. Therefore, because 
the wetland survey performed for the site in 1998 only identified wetlands based on the 
Clean Water Act definition and not on the LCP definition, it is possible that there might 
be more wetlands on the site than identified by the County. In addition, during a field 
review of the project site on February 27, 2002, Commission staff noted additional boggy 
areas on the property, particularly in an area just west of the existing well, that are not 
identified as wetlands in the 1998 wetland delineation or County staff report. 
Accordingly, a new wetland survey examining current conditions and using the LCP 
definition of wetlands is needed to ensure that all areas requiring protection as wetlands 
under the LCP are identified. 

Buffers for Environmentally Sensitive Habitat Areas 

The applicants propose that a 50-foot buffer as measured from the 1998 WRA delineation 
be utilized to protect the wetland habitat on the site from impacts of the proposed 
development. As discussed previously, LUP Policies require minimum 100-foot buffers 
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protecting ESHA resources unless an applicant can demonstrate, after consultation and 
agreement with the California Department of Fish and Game and County Department of 
Planning and Building staff, that a 100-foot buffer is not necessary to protect the 
resources of that particular habitat area from possible significant disruption caused by the 
proposed development. Standards to be used for determining the appropriate widths for 
ESHA buffer areas are set forth in Section 20.496.020 (A) (1) (a) through (g). 

None of the biological information provided by the applicant, and relied upon by the 
County in approving the project, (including the wetland study and report performed by 
Wetlands Research Associates, Inc. in 1998, and the two letters authored by Dr. Gordon 
McBride), provide an evaluation of the width of buffer needed, based on the standards in 
20.496.020 (A) (1) (a) through (g), and consistent with the criteria for determining 
wetlands set forth in LUP Policy 3.1-2. Such an evaluation prepared by a qualified 
biologist is needed to determine what width of buffer is appropriate and whether the 
buffer can be reduced to 50 feet under the criteria specified in the LCP. If an evaluation 
provides a basis for a buffer of less than 100 feet, then staff will be able to share the 
evaluation with the Department of Fish & Game and seek the Department's opinion as to 
whether Department staff agree that a narrower buffer is sufficient. 

Information Needed to Evaluate Project Consistency With Coastal Act Section 30010 

• 

It is possible that the wetland survey and the evaluation of the width of the appropriate buffer • 
requested above may indicate that there is no feasible site to build a residence and still maintain 
the minimum required buffer from the wetlands on the site. In that event, application of the 
ESHA and ESHA buffer policies of the certified LCP by themselves to the project may require 
denial of the project. However, the Commission must also consider Section 30010, and the 
United States Supreme Court decision in Lucas v. South Carolina Coastal Council (1992) 505 
U.S., 112 S.Ct. 2886. 

Section 30010 of the Coastal Act provides that the Coastal Act shall not be construed as 
authorizing the Commission to exercise its power to grant or deny a permit in a manner which will 
take private property for public use. Application of Section 30010 may overcome the 
presumption of denial in some instances. The subject of what government action results in a 
"taking" was addressed by the U.S. Supreme Court in Lucas v. South Carolina Coastal Council 
(1992). In Lucas, the Court identified several factors that should be considered in determining 
whether a proposed government action would result in a taking. For instance, the Court held that 
where a permit applicant has demonstrated that he or she has a sufficient real property interest in 
the property to allow the proposed project, and that project denial would deprive his or her 
property of all economically viable use, then denial of the project by a regulatory agency might 
result in a taking of the property for public use unless the proposed project would constitute a 
nuisance under State law. Another factor that should be considered is the extent to which a 
project denial would interfere with reasonable investment-backed expectations. 

• 
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The Commission interprets Section 30010, together with the Lucas decision, to mean that if an 
applicant demonstrates that Commission denial of the project would deprive his or her property of 
all reasonable economic use, the Commission may be required to allow some development even 
where a Coastal Act policy would otherwise prohibit it, unless the proposed project would 
constitute a nuisance under state law. In other words, the ESHA and ESHA buffer policies of the 
certified Mendocino Local Coastal Program cannot be read to deny all economically beneficial or 
productive use of land because these policies cannot be interpreted to require the Commission to 
act in an unconstitutional manner. In complying with this requirement, however, a regulatory 
agency may deny a specific development proposal, while indicating that a more modest alternative 
proposal could be approved, and thus assure the property owner of some economically viable use. 

Therefore, if the information derived from the requested wetland survey and buffer width 
evaluation indicate that the project cannot be found consistent with the ESHA and ESHA buffer 
policies of the certified Mendocino Local Coastal Program, the Commission will need to evaluate 
whether an alternative proposal could be approved, and if not, whether denial of the project would 
interfere with the applicant's reasonable investment-backed expectations. In that event, the 
Commission will need to request additional information from the applicant concerning alternative 
proposals and the applicant's reasonable investment-backed expectations to make such 
determinations prior to holding a de novo hearing on the project. 

Without the above information concerning the adequacy of protection for ESHA 
resources, the Commission cannot reach a final determination concerning the project's 
consistency with the ESHA policies of the LCP. Therefore, before the Commission can 
act on the proposed project de Novo, the applicant must submit all of the above-identified 
information. 

Exhibits: 

1. Regional Location Map 
2. Vicinity Map 
3. Site Plan 
4. Notice of Final Action & Staff Report 
5. Spies Curtain Drain Permit CDP #85-98 
6. Appeal 
7. LUP Appendix 8- California Coastal Commission Statewide Interpretive Guidelines 
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RAYMOND HALL 
DIRECTOR COUNTY OF MENDOCINO 

TELEPHONE 
(707) 964·5379 

DEPARTMENT OF PLANNING AND BUILDING SERVICES 
MAILING ADDRESS: 
790 SO. FRANKLIN 

FORT BRAGG, CA 95437 

EXHIBIT NO. 4 

APPLICATION NO. 
A-1-NEN-02-014 

February 4, 2002 SPIES 
NO'!' ICE OF FINAL 
ACTION & STAFF 

NOTICE OF FINAL ACTION REPORT (1 of 21) 

Action has been completed by the County of Mendocino on the below described project located within 
the Coastal Zone. · 

CASE#: 
OWNER: 
AGENT: 
REQUEST: 

CDP #S0-0 1 
Robert & Ann Spies 
Bud Kamb 
Construct a 1.980 square foot single-family residence with a maximum height of28 feet 
above average natural grade. Construct a 590 square foot personal workshop attached to 
a 4:::0 square foot garage, workshop/garage structure to have a maximum height of 18 feet 
above average natural grade. The applicant proposes to use the workshop for temporary 
occupancy while constructing the single-family residence. Install a new driveway, septic 
s;,.stem and water supply system from an existing test well. Remove approximately 16 
eucalyptus trees adjacent to the residence building site and 1 pine tree adjacent to the 
workshop building site. 

LOCATION: Approximately 2 miles S of the :ovvn of\:fendocino, W side of Highway One, N side of 
Peterson Street (private) approximately J.QQ feet \V of its intersection with Highway One 
at -+5 i 00 Peterson Street (APN 21-260-20). 

PROJECT COORDINATOR: Rick Miller 

HEARING DATE: January 24, 2002 

APPROVING AUTHORITY: Coastal Permit Administrator 

ACTION: Approved with Conditions. 

See staff report tor the findings and conditions n support of this decision. 

The project \vas not appealed at the local leveL 

The project is appealable :o the Caastal Commission pursuant to Public Resources Code. Section 30603. 
_.\n aggrieved person ;nay appeal this Jecision to the C)astal Commission \vithin 10 working days 
r~llO\vi.n§ CoasraiCor;:mi~siol:~eceipt ')f.rhis notice. -\ppeals must be in w~cH~Pj~~e 
LOaStal LOffiiTIISSIOI1 Q!Str!Ct Ottlce. f'\l:. • C.l V r:.u 

-- ~ 9 7 2002 

·~.:l.UFORNIA 
COrs ,-,._ .:OMMISSION 



COASTAL PER:'\ liT AD~H:'{ISTR.ATOR ACTION SHEET 

CASE#: 

0\\'NER: 

ENVIRONMENTAL CONSIDER.'-\ TIO~S: 

-~tegorically Exempt 

-'---- Negative Declaration 

___ EIR 

FINDINGS: 

___ Per staff report 

./ Modifications and/or additions 

we: lC\.~) i~ ts 
ACTION: \..vo_,\()..... (\...-~. 

/ Approved 

Denied ---
Continued 

HEAR.ING DATE: 11L I P-~ ~ 

----- -----------
CONDITIONS: 

---~-Per staff report 

Modifications and/or additions ---

~~--
Signed: Coastal Pennit Administrator 
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STAFF REPORT FOR 
STANDARD COASTAL DEVELOPMENT PERMIT 

CDP# 80-01 
January 24, 2002 

CPA-1 

OWNER! 

AGENT: 

REQUEST: 

LOCATION: 

Robert B. & Ann E. Spies 
PO Box 824 
Livennore, CA 94550 

Bud Kamb 
PO Box 616 
Little River, CA 95456 

Construct a I ,980 sq. ft. single family residence with a 
maximum height of 28 feet above average natural grade. 
Construct a 590 sq. ft. personal workshop attached to a 420 
sq. ft. garage, structure to have a maximum height of 18 feet 
above average natural grade. The applicant proposes to 
utilize the workshop for temporary occupancy while 
constructing the single family residence. Install a new 
driveway, septic system and water supply system from an 
existing test welL Remove approximately I 6 eucalyptus 
trees adjacent to the residence building site and I pine tree 
adjacent to the \Vorkshop building site. 

Approximately 2 miles south of the Town of Mendocino, on 
the west side of Highway One, on the north side of Peterson 
Street (Pvt.) approximately 400 feet west of its intersection 
with Highway One at 45100 Peterson Street (AP# 121-260-
20). 

APPEALABLE AREA: Yes (highly scenic area & \Vest of l" public road). 

PER.lviiT TYPE: Standard 

TOTAL ACREAGE: %:::acres 

ZONING: RR: L-5 [RR] 

GENERAL PLAN: RR-5 [RR-1] 

EXISTING USES: Vacant (cut1ain drain installed per COP 85-98). 

SUPERVISORIAL DISTRICT: 5 

ENVIRONMENTAL DETERMINATION: Categorically Exempt. Class 3 (a) 

OTHER RELATED APPLICATIONS: Coastal Development Permit #85-98 (PAC 3-98) authorized the 
installation of a cu11ain drain up slope of a proposed septic system. The curtain drain was intended to 
intercept underground \Vater from the north to dry out an area for placement of a future septic system. 
Natural resources were revie\ved under this permit including a wetland delineation and rare plant survey. See 
the natural resources section of this staff repon for a complete discussion. 



STAFF REPORT FOR 
STANDARD COASTAL DEVELOPMENT PERMIT 

CDP# 80-01 
January 24, 2002 

CPA~2 

PROJECT DESCRIPTION: The applicant proposes to construct a 1,980 sq. ft. single family residence 
with a maximum height of 28 feet above average natural grade in the southwest comer of a 14 acre parcel. In 
addition, a 590 sq. ft. personal workshop attached to a 420 sq. ft. garage would be constructed east of the 
main residence. The \Vorkshop/garage structure would have a maximum height of 18 feet above average 
natural grade. The applicant proposes to utilize the workshop as a residence for temporary occupancy while 
constructing the proposed single family residence. Therefore, the workshop would be constructed with a full 
bathroom and a temporary kitchen and prior to occupancy of the main residence the kitchen would be 
removed and the bathroom would be converted to a convenience bathroom with a sink and toilet only (see 
Special Condition #I). When the project is completed the site would contain a I ,980 sq. ft. single family 
residence and a personal workshop/garage accessory structure. A ne\v driveway and culvert would be 
installed onto Peterson Street to serve the development. An on~site septic system would be installed between 
the residence and workshop/garage. A water supply system would be developed utilizing an existing test well 
located northeast of the workshop/garage structure. A grove of approximately 16 eucalyptus trees adjacent to 
the residence building site and one pine tree adjacent to the workshop building site would be removed in 
order to site the proposed structures. 

LOCAL COASTAL PROGRAM CONSISTENCY RECOMMENDATION: The proposed project is 
consistent with the applicable goals and policies of the Local Coastal Program as described belmv. 

Land. Use. The proposed development is compatible with the Rural Residential zoning district and is 
designated as a principal pem1itted use per Section 20.376.0 I O(A) of the MCC. The maximum building 
height is this location is 18 feet above average natural grade unless an increase in height would not affect 
public views, in which case it would be limited to 28 feet above average natural grade. The minimum 
setback from the front and rear property lines is 20 feet and 6 feet on the side property lines. ln addition, a 
corridor preservation setback of 25 feet is required from the centerline of Peterson Street for a total of 45 feet 
in the "front'' yard. The maximum height of the proposed residence is 28 feet above average natural grade. 
The maximum building height of the proposed garage/workshop building would be 18 feet above average 
natural grade. All proposed improvements meet the setback requirements stated above. Therefore, the 
proposed project complies with the maximum building height and setback requirements of the Rural 
Residential zoning district. 

Temporary occupancy of the proposed personal \VOrkshop as a residence while constructing the primary 
dwelling is permitted as a temporary use per Chapter 20.460 of the MCC and Special Condition #I. 

Public Access. The project site is located west of Highway 1, but is not a blufftop site and is not designated 
as a potential public access trail location on the LUP maps. There is no evidence of prescriptive access on the 
site. 

The Planning Division received a memorandum by Ron Munson. California Department of Parks and 
Recreation Mendocino District Chief Ranger, dated October 4. 200 I. The memo states: 

"State Parks would be supportive of an_1.· efforts on the part of the owner and the adjacent landowner 
to the west 10 establish public easement for a trail through the euca~1pflls grove to provide 
conneclil'i(r bet1reen Van Dcmune State Park and the Spring Ranch. but the graming of the building 
permit is nor intended to be conditional on this trail provision. " 

• 

• 

• 
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The Planning Division is not recommending any exaction for public access ·across the subject parcel in 
conjunction with this development proposal for two main reasons. First, more analysis of the potential impact 
to the identified wetland on the parcel would need to be conducted prior to establishing an access easement. 
Second, the immediate area supports a large amount of public access at both the Van Dam me State Park and 
the Spring Ranch. The proposed development would not interfere with the existing public access in the 
project area. 

Hazards. The project site is less than one acre in size and is exempt from CDF's fire safety regulations. Fire 
safety issues are addressed as part of the building permit process. The proposed development would be 
located on slopes \vhich are less than 20% and the development does not present any issues relative to 
erosion and/or slope failure. There are no known faults, landslides or other geologic hazards in close 
proximity to the proposed development. 

Visual Resources. The project site is located within a designated "highly scenic area" but is only visible from 
Highway One for a few seconds and is screened by existing vegetation and neighboring structures. The 
proposed development would not be visible from Van Damme State Beach. Although the main residence 
would have a maximum height of approximately 28 feet above average natural grade, exceeding the 18 feet 
height limit in a designated "highly scenic area" west of Highway One, the increase in height \vould not have 
a significant impact on public views to or along the ocean. The garage/workshop building has a maximum 
height of 18 feet above average natural grade. At staffs request story poles were erected from the main 
residence to verify that the development would not be visible from the state beach. In regard to any visual 
impact of the development on the State Park, Ron Munson, State Parks' Chief Ranger, states in a memo 
dated October 4, :2001: 

" ... The i\.lonterrey C}press 10 the north of the project provide sufficient vegetative screening to 
mitigate any viewshed concerns from the Spring Ranch park property to the north. lf the 28 foot 
height conforms with Planning Department :oning restriclions, State Parks has no issue with the 
height of the proposed residence. since it is lower than the surrounding tree line and does not 
substantially exceed the height of neighboring buildings.'' 

It is worth noting that further west of the project site \Vhen Peterson Street turns into Headlands Drive 
development does become visible from the state beach and for a greater stretch along Highway One. 
Development on Headlands Drive has a greater potential visual impact to public views than on the subject 
parcel. The subject parcel is located approximately 400 feet west of Highway One and is surrounded by other 
two story structures such as Rachel's Inn. Nonetheless, due to the project location in a designated highly 
scenic area. the following policies apply. 

Policy 3.5-1 ofthe Mendocino County Coastal Element states: 

"The scenic and visual qualities of J;fendocino Coun(l' coastal areas shall be considered and 
protected as a resource of public importance. Permitted developmem shall be sited and designed to 
protect \'iews ro and along the ocean and scenic coastal areas. to minimi:e the alteration of natural 
land forms. to be visual(v compatible ·pith rhe character of surrounding areas and. where feasible, to 
restore and enhance risual quality in visually degraded areas. :Vew development in high(v scenic 
areas designated by the Counzv ofJ!endocino Coaswl Element shall be subordinate to the character 
olits selling. ·· 
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"Any development permitted in [highly scenic] areas shall provide for the protection of ocean and 
coastal vie>I'S from public areas including highways, roads, coastal trails, vista points, beaches, 
parks, coastal streams, and waters used for recreational purposes". 

" ... In addition to other visual polic.v requirements. new development west of Highway One in 
designated highZv scenic areas is limited to one-story (above natural grade) unless an increase in 
height would not cifject public vie>rs to the ocean or be out of character with surrounding 
structures ... New development shall be subordinate to the setting and minimize reflective surfaces. 
Variances from this standard may be allowed for planned unit development(s) rhat provides 
clustering and other forms of meaningful mitigation. '' 

3.5-15 " ... No lights shcill be installed so that they distract motorists and they shall be shielded so 
that they do not shine or glare beyond the limits of the parcel wherever possible. " 

Sec. 20.504.0 IS (C) of the Coastal Zoning Code states in part: 

''NeH' development shall be subordinate to the natural setting and minimize reflective surfaces. In 
highly scenic areas. building materials including siding and roof materials shall be selected to blend 
in hue and brightness with their surroundings. " 

• 

The proposed structures would have the following exterior materials and finishes: Both the residence and the • 
garage/workshop building would be clad with unstained cedar shingles on the upper portionsand natural 
stained cedar horizontal clapboards below. The roof would be a dark composition shingle. The windows are 
to be double glazed metal clad \VOod windows. The window and door trim would be painted forest green. 
These natural finishes and materials should help the project blend in with the surrounding environment. 
Special Condition #2 is added to ensure the exterior building materials and finishes specified in this permit 
would not be changed without an amendment to the permit for the life of the project. 

The submitted exterior lighting fixtures are not customarily approved because they are not shielded and 
downcast. However. the number of exterior lighting fixtures proposed is the minimum required for safety. 
Special Condition #3 requires that the applicant submit new lighting specifications to ensure compliance with 
exterior lighting requirements of Section 20.504.035 of the MCC. This Section of the MCC requires that the 
exterior lights shall be shielded or shall be positioned in a manner that will not shine light or allow light glare 
to exceed the boundaries of the parcel. 

Staff finds that the increase in height above I 8 feet for the main residence would be consistent with the 
highly scenic area policies in this case. Staff finds the project to be consistent with the requirements for 
development in a ''highly scenic area:' 

Natural Resources. The subject parcel is only'~ acre in size. In conjunction with coastal development permit 
#85-98. a botanical survey and a wetlands deiineation report were submitted and analyzed by the Planning 
Division to allO\v for the installation of a cm1ain drain up slope of the proposed septic system. Gordon 
McBride Ph.D. prepared the rare plant survey dated August I 0, 1998. The results of the survey were that no 
rare plant species were discovered on the subject parcel. Wetlands Research Associates, Inc. prepared a 
delineation of jurisdictional \vetlands and waters of the United States report dated September 1998 for the • 
subject parcel. The report states: 
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"Potential jurisdictional wetlands occur along the northern and western property boundaries. 
Wetland indicators were found in a s>vale along the northern property boundary and in association 
with a drainage area that runs along the western property boundary. " 

The report determined there was 0.05 acres of Section 404 Wetlands and no Section 404 Waters on the 
property. The wetlands represent an environmentally sensitive habitat area (ESHA) which must be protected. 
When CDP #85-98 was approved a 50-foot buffer \vas established to protect and maintain the identified 
ESHA. The proposed structures proposed under this permit \vould also be outside the previously established 
50-foot buffer area. However, the existing test \vel! is located outside of the upland extent of the wetland area 
but is within the 50-foot buffer area. The existing well was drilled in November 1985 and was permitted by 
the Environmental Health Division under permit #24 76. This well is the only possible on-site \Vater source 
for the property due to the parcel size and septic system requirements. Therefore, the applicant needs to place 
a water supply line from the \Veil to the garage for a domestic \Vater source through the buffer area. Staff 
asked the applicant to have a botanist address this water line extension through the. buffer area. Gordon 
McBride Ph.D. prepared a supplemental report dated April 12, 200 I to determine the potential impact to the 
environmentally sensitive habitat area. He states: 

"In my opinion the proposed waterline would not negatively impact the wetland if it is installed in the 
buffer area. A waterline ditch. either hand dug or excavated by a machine, would at most be of eight to 
ten inches wide, and CIS soon as the waterline and electric wiring to supp~v the pump were installed the 
soil would be backfilled. The vegetation adjacent to the backfilled ditch would. in on~v a portion of a 
growing season, reestablish itself over the waterline and would soon obliterate a/1 evidence of the 
installation process. " 

Chapter 20.496 and Section 20.532.060, et. seq. of the Coastal Zoning Code contain specific requirements 
for protection of ESHA's and development within the buffer area of an ESHA. A sufficient buffer area is 
required to be established and maintained to protect ESHA' s from disturbances related to proposed 
development. Section 20.496.020 requires that: 

The width of the buffer area shall be a minimum of one hundred (1 00) feet, unless an applicant can 
demonstrate, after consultation and agreement with the California Department of Fish and Game, and 
Counr;· Planning staff, that one hundred (] 00) feet is not necessary to protect the resources of that 
particular habitat area from possible significam disruption caused by the proposed development. The 
buffer area shall be measured from the outside edge of the Environmentally Sensitive Habitat Areas 
and shall not be less than fifty (50) feet in width 

Per section 20.420.020 of the Coastal Zoning code, development \Vithin ESHA buffer areas is permitted only 
in accordance with the following standards: 

(a) De\·elopmem shall be compatible with the coll!inuance of the adjacent habitat area b.v maintaining the 
functional capacity. their abili(v to be self-sustaining and maintain natural species diversi~v. 

(b) Structllres will be allowed H·ithin the buffer area vn~v if there is no other feasible site mailable on the 
parcel. 

(C) Development shall be si1ed and designed lO pre\·em impacts which would degrade U(ijacent habitat 
areas. The determinmion <?!the best site shall include consideration of drainage. access. soil type, 
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vegetation, h,vdrological characteristics, elevation, topography, and distance from natural stream 
channels. The term "best site" shall be defined as the site having the least impact on the maintenance of 
the biological and physical integrity of the buffer strip or critical habitat protection area and on the 
maintenance of the hydrologic capacity of these areas to pass a one hundred (I 00) year flood without 
increased damage to the coastal zone natural environment or human systems. 

Staff concurs that 50 feet v..-ould be sufficient to protect the resource values of the ESHA. Protecting the 
ESHA with temporary fencing during construction and maintaining the 50 foot non-disturbance buffer will 
maintain the functional capacity of the ESHA. Further, staff recommends allowing the water supply line 
extension through the buffer area. Findings 8, 9 and I 0 are added to address the legal requirements for 
approval of the project with regard to the ESHA. Special Condition #4 requires that the 50 foot non­
disturbance buffer measured from the edge of the environmentally sensitive habitat area remain in effect in 
perpetuity and that the edge of the buffer be fenced during construction so that disturbance does not occur. 
These conditions will ensure that human intrusion and disturbance of the habitat is avoided. If properly 
implemented, there should be no loss of habitat on the project site. 

• 

Archaeolm!icai/Cultural Resources. This project was referred to the Northwest Information Center of the 
California Historical Resources Inventory at Sonoma State University (SSU) for an archaeological records 
search. SSU responded that the site has a probability of containing archaeological resources and further 
investigation was re~ommended. The Mendocino Archaeological Commission responded that a survey was 
not required prior to commencement of project activities at their November 14, 200 I hearing. The applicant 
is advised by Standard Condition #8 of the County's "discovery clause" which establishes procedures to 
follow should archaeological materials be unearthed during project construction. • 

Groundwater Resources. The site is ·located within an area mapped as Marginal Water Resources area. 
Domestic water \vould be provided by an existing well located in the northeastern portion of the subject 
parcel. A county approved septic system would be installed between the proposed residence and 
workshop/garage structures to serve the proposed development. Darla Pimlott, Environmental Health 
Division, stated her Division would approve the project with two conditions. First, the garage/workshop must 
be connected to an approved septic system for the temporary occupancy use and is to remain connected for 
the convenience bathroom. Second, the garage/workshop is to be converted to nonresidential use after the 
completion of the single family residence. Special Conditions #1 and #5 are added to address the 
Environmental Health Division's concerns. The proposed project would have an incremental, but not 
significant, effect on groundwater resources. 

Transpm1ation/Circulation. The applicant would install a new paved driveway encroachment and drainage 
culvert along Peterson Street. a private road. While the project would contribute incrementally to traffic 
volumes on local and regional roadways, such incremental increases \Vere considered when the LCP land use 
designations were assigned to the site. 

Zonimz Requirements. The project complies with the zoning requirements for the Rural Residential District 
set forth in Section 20.376.005. et. seq., and \vith all other zoning requirements of Division II of Title 20 of 
the Mendocino County Code. 

PROJECT FINDINGS AND CONDITIONS: Pursuant to the provisions of Chapter 20.532 and Chapter 
20.536 of the Mendocino County Code. staff recommends that the Coastal Permit Administrator approve the 
proposed project, and adopts the following findings and conditions. • 
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FINDINGS: 

I. 

.... 
.). 

4. 

5. 

6. 

7. 

8. 

The proposed development is in conformity with the certified Local Coastal Program; and 

The proposed development will be provided with adequate utilities, access roads, drainage 
and other necessary facilities; and 

The proposed development is consistent with the purpose and intent of the applicable zoning 
district, as well as all other provisions of Division II, and preserves the integrity of the 
zoning district; and 

The proposed development, if constructed in compliance with the conditions of approval, 
will not have any significant adverse impacts on the environment within the meaning of the 
California Environmental Quality Act; and 

The proposed development will not have any adverse impacts on any known archaeological 
or paleontological resource; and 

Other public services, including but not limited to, solid \Vaste and public roadway capacity 
have been considered and are adequate to serve the proposed development; and 

The proposed development is in conformity w·ith the public access and public recreation 
policies of Chapter 3 ofthe California Coastal Act and Coastal Element of the General Plan . 

The identified watercourse will not be significantly degraded by the proposed 
development. 

9. There is no feasible less environmentally damaging alternative. 

10. All feasible mitigation measure::; capable of reducing or eliminating project related impacts 
have been adopted. 

STANDARD CONDITIONS: 

1. This action shall become final on the II rh day following the decision unless an appeal is filed 
pursuant to Section 20.544.01 5 of the Mendocino County Code. The permit shall become 
etTective after the ten ( 1 0) working day appeal period to the Coastal Commission has expired 
and no appeal has been filed with the Coastal Commission. The permit shall expire and 
become null and void at the expiration of nvo years after the etTective date except where 
construction and use of the property in reliance on such permit has been initiated prior to irs 
expiration. 

To remain valid, progress towards completion of the project must be continuous. The 
applicant has sole responsibility for renewing this application before the expiration date. 
The County will not provide a notice pri01· to the expiration date. 

The use and occupancy of the premises shall be established and maintained in conformance 
with the provisions of Division II of Title 20 of the l'v1endocino County Code. 
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3. The application, along with supplemental exhibits and related material, shall be considered 
elements of this permit, and that compliance therewith is mandatory, unless an amendment 
has been approved by the Coastal Permit Administrator. 

4. That this permit be subject to the securing of all necessary permits for the proposed 
development from County, State and Federal agencies having jurisdiction. 

5. The applicant shall secure all required building permits for the proposed project as required 
by the Building Inspection Division of the Department of Planning and Building Services. 

6. This permit shall be subject to revocation or modification upon a finding of any one (1) or 
more of the following: 

a. That such permit was obtained or extended by fraud. 

b. That one or more of the conditions upon which such permit was granted have been 
violated. 

c. That the use for which the permit was granted is so conducted as to be detrimental to 
the public health, welfare or safety or as to be a nuisance. 

d. A final judgment of a court of competent jurisdiction has declared one ( l) or more 
conditions to be void or ineffective, or has enjoined or otherwise prohibited the 
enforcement or operation of one ( l) or more such conditions. 

7. This permit is issued without a legal determination having been made upon the number, size 
or shape of parcels encompassed within the permit described boundaries. Should, at any 
time, a legal determination be made that the number, size or shape of parcels within the 
permit described boundaries are different than that which is legally required by this permit, 
this permit shall become null and void. 

8. If any archaeological sites or artifacts are discovered during site excavation or construction 
activities, the applicant shall cease and desist from all further excavation and disturbances 
within one hundred (I 00) feet of the discovery, and make notification of the discovery to the 
Director of the Department of Planning and Building Services. The Director will coordinate 
further actions for the protection of the archaeological resources in accordance with Section 
:22.12.090 of the Mendocino County Code. 

• 

• 

• 
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SPECIAL CONDITIONS: 

I. An administrative permit is hereby granted for temporary occupancy of the proposed 
workshop as a residence while constructing the proposed single family residence, subject to 
the fol!O\ving conditions of approval: 

(a) The term of this administrative permit is valid for the period required to complete 
construction of the primary dwelling, but shall not exceed two years unless renewed. 
The administrative permit shall be effective on the effective date of COP #80-01 and 
shall expire two years henceforth. 

(b) The temporary residence shall be converted to a permitted accessory structure (i.e., 
personal vvorkshop) prior to the final building inspection or occupancy of the permanent 
dwelling, whichever comes first. The required conversion shall include completely 
removing the bathing facilities from the bathroom (toilet and sink can remain but the 
shower or bathtub shall be removed) and removing the kitchen and any cooking facilities 
including kitchen plumbing, countertop and cabinets. 

2. All exterior building materials and finishes shall match those specified in the coastal 
development permit application. Windows shall be made of non-reflective glass. Any change 
in approved colors or materials shall be subject to the review and approval of the Coastal 
Permit Administrator for the life of the project. 

.... 
.). Prior to issuance of the building permit, the applicant shall submit an exterior lighting plan 

and design details or manufacturer's specifications for all the exterior lighting fixtures. 
Exterior lighting shall be kept to the minimum necessary for safety and security pu:poses 
and shall be downcast and shielded in compliance with Sec. 20.504.035 of the MCC. 

4. The wetlands (ESHA} as indicated on the site plan shall be protected with a 50-foot buffer. 
No development, disturbance, or tree removal shall occur within the 50-foot buffer except 
for the water supply line from the existing well to the garage structure. Prior to start of 
construction, the applicant shall install temporary protective fencing located along the edge 
of the 50-foot buffer. Special attention and care shall be taken during construction of the 
residence to assure no disturbance occurs due to the close proximity of the house footprint 
and the 50-foot buffer line. No construction or equipment shall encroach into the 50 foot 
buffer area. The temporary fence shall extend the entire length of the 50-foot buffer (west 
and east lot line) and shall remain in place until the final building inspection of the main 
residence. 

5. The garage/workshop shall beconnected to an approved septic system prior to the temporary 
occupancy use . 

\\'\"-.\ 
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COASTAL PERMIT ADMINISTRATOR ACT10N SHEET 

CASE#: CDP #85-98 

OWNER: Sears 

ENVIRONMENTAL CONSlDERA TIONS; 

.. _X_~ Categorically Exempt 

-··- Negative Dechtration 

EIR 

FINDINGS: 

_X_ Per staff report 

-··-- Modifications and/or auditions 

ACTION: 

__ x_~ Approved 

--- Denied 

--- Continued 

CONDITIONS: 

__ X_ Per staff report 

___ Modifications and/or additions 

EXHIBIT NO. 5 

APPLICATION NO. 
A-1-::MEN.-02-014 

SPIES 
CURTAIN DRAIN PEruUT 
CDP #85-98 
(1 of 8) 

liEARJNG DATE: l/28/99 

RECE\VED 
\JIJ:..R 1 4 1002 

CAL\fOo~:ss\ON 
COASiALC 

_(ft l ~ {;_/[~ 
Signed: Coa;tal Penni"t Admi~ist;ator 
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CDP# 85-98 
January 28, 1999 

CJ>A·l 

OWNER: 

AGE~T: 

RF:QUEST: 

LOCATION: 

APPEALABLE AREA: 

l>ERMJT TYPR: 

TOTAL ACREAGE: 

ZONING: 

GENli~RAL Pl .. AN: 

EXISTING USES: 

SUPERVISORIAL DISTRICT: 

GOV'T <..:ODE 65950 DATE: 

ENVIRONMENTAL DETERMJNA TION: 

OTilER RELATED APPLICATIONS: 

Murvcn & Helen Sears 
136 Hahola Street 
Makawao, Maui, Ill 96768 

13ob & Ann Spies 
P.O. Box 824 
Livermore, CA 94550 

Installation ofa curtain drnin 70 feet lt.mg and 4 teet 
deep with a W' washed drain rock, filter fabric, 8 mil 
plastic and 4" perforated drain pipe. Ditch to be 12"-
18" wide to bo used to test the feasibility of a future 
septic system. 

Tu the coastal zone, on the north side of Headlands Drive 
(Peterson Street), approximately 400 feet west of its 
intersection with Highway One at 45100 Headlands 
Drive (APN 121 *260-20). 

Yes (within 300 feet of the bluff). 

Standard 

75 acres 

RKL-5 [RR] 

RR~S [RR-1] 

Vacant (well) 

May 11, l999 

Categorical Exemption, Class 4{t) 

None 

PH.O.fECT DRSCRJPTION: The applicant propose:; to install a curtain drain up slope of a pnlential 
future septic system. The curtain drain is intended to intercept underground water fh'>m the north to dry 
uut an area for placement of a titture septic system. 

LOCAL COASTAL PROGRAM CONSlSTENCY RECOMMENDATION: The proposed project is 
consisTent with tht: applicable goals and policies of the Local Coaslal Program as de::;c.:ribed below. ,-\ 0 
indic!Hcs that the statement regarding policy c.:unsistcncy upplies to the proposed project. 
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STAFF REPORT FOR 
STANDARD COASTAl. DEVELOPMENT PERMIT 

Land U:sc 

7074457877;# 3 

COP# 85-98 
January 28, 1999 

Cf'A-2 

0 The proposed use is compatible with the zoning district and is designated as a principal permitted use 
m a p~rm itted accessory use. 

Public Access 

{q1 The pr~icct site is located wcM of Highway I, but is not a bluffiop site and is not designated as a 
potential public access trail location on the LUP map!>. TI1ere is no evidence of prescriptive access on 
tbc site. 

0 ·n1c project site is le~s than one acre in si?.c and is exempt from CDF's fire safety regulations. Fire 
safety issues are addressed t\S part of the building permit process. 

0 The proposed development would be located on slopes which arc tess lhan 20% and Lhe development 
docs not present any issues relative to erosion and/ot· slope failure. 

til There <tre no known faults, landslides or other geologic hazards in close proximity ro the proposed 
development. 

Visual Resources 

0 lhe project site is located within a highly scenic area, however all improvements would be placed 
underground. Therefore there will not be an impact lo visual resources. 

Natural Resources 

0 A rare plant survey was prepared by Gordon McBride Ph.D. No rare plant species were discovered. 

Iii A delineation of jurisdictional wetlands ~md waters of the United SUites was pre1)ared by Wetlands 
Research Associates, 1 nc. The report 1>tates: · PotenLial jurisdictional wetlundY occur along the 
northem and we.uem property bmmdarie.~. Wetland indicators were jcnmd in a ,\·wale a/ung the 
norlhern properry boundary and in associalion with a dminage area that run.~ along the weslcrn 
property boundary. " 

According to rhc plans, the CLII1ain drain would bt! installed more than SO feet from the edge of the 
wetlands. It is not anticipated tltal the project would have a substantial impacr on the wetlands as the 
curtain drain simply redirl:lcts the groundwater amund the potential septic area. 13ecause the drain is 
placed a minimum of fitly feet from the ddineat·~d wetland, the probability of a siphoning effect on the 
wetland area is minimal. Therefore the si;.:;e and quality of the identified wetland area should not be 
affected. 

At-chaeglogicall<;ultural Resom·ce~J 

121 Th!! project site is not located in an area where archaeologit.:<tl and/or cultural rc:;ourccs are liktdy to 
tX:cur. The applicant is advised by Standard Condition #8 of the County's "discovery clau!;e" which 
cstablish~:s procedures to follow should .archaeological matet•ials be unearthed during proj<->cl . 

• 

• 

• 
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STANDARD COASTAL DEVELOPMENT I'ERMIT 

Groundwater Resources 

li::l The project will affect the direction of the flow of the uppennost four feet of groundwater in the 
proximity of the drain. However, overall groundwater quality or quantity should not be affected. To 
reduce the alteration to the existing groundwater flows, staff is recommending special condition# J 
to rl:lquire that in the event the curtain drain is unsuccessful, the site would be restored to its previous 
condition. 

Tntnsportation/Circulation 

li::l The proposed project would not increase the intensity of use at the site. No impacts to llighway I, 
local roads and circulation systems would occur. 

Zonin~ H.cguirements 

li:l The projccl complies with all of the zoning requirements of Division Jl of Title 20 of the Mend()Cino 
County Code. 

Other Issues 

The plat.:~.=mcnt of the curtain drain in the proposed location leaves litlle room to site a residence which 
meets the required setbacks from the wetlands, property lines, the road, septic system, replacement urea 
and the pmk. Analysis of a complete residential project may reveal site constr.:~ints that would further 
limit d~:vdopment of this site for residential purposes. Approval ofthis project does not create a vested 
1·ight to residentially develop this site nor docs it prejudice the County in future actions relating to the 
development of this site, 

PROJECT FINDINGS AND CONDJTIONS: Pursuant to the provisions of Chapter 20.532 and 
Chapter 20.536 of the Mendocino County Code, the Coastal Permit Administratnr approve:\ the proposed 
pr<.~ect, and adopt the following finding~ and comlitions. 

}'IN DINGS: 

1. The proposed development is in conformity with the certified Local Coastal Program; 
and 

2. The proposed development will be provided with adequate utilities, access roads, draiMgc 
nnd t)rher MCessary facilities: and 

3. The proposed development is consistent with lhe pmpose and intent of the applicable 
zoning district, as well as all other provisions of Division II, and preserves the integrity 
of the zoning district: and 

'1. The pr~)poscd development, if~.:unstntcled in compliance with the condirions of approval, 
will not have any signiticant adverse impacts on the envin:mrm;nl within the mcanin~ of 
the California Environrnental Quality Act; and 

5. The proposed development will not have any adverse impacts on any known 
archaeological m· pah:ontological resource: and 
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STANDARJ) COASTAL DEVELOPMENT PERMIT 

6. Other public services, including but not limited to, solid waste and public roadway 
capacity have been considered and are adequate to serve the proposed development. 

7. The proposed development is in confonnity with the public access and public recreation 
polici~.:s of Chapter 3 of the California Coastal Act and Coastal Element of the General 
Plan. 

STANDARD CONDITIONS: 

l. This action shall become final on the 11th day following th~:~ decision unless an appeal is 
tiled pursuant to Section 20.544.0 I 5 of the Mendodno County Code. The permit shall 
become eftective after the ten ( l 0) working day appeal period to the Coastal 
Commission has expired and no appeal has been filed with the Coastal Commission. 
The permit shall ex.pire and become null and void at the expiration of two years after the 
effective date except where constn1ction and use ufthe property in reliance on such 
perm it has been initiated prior to its expiration. 

2. 

To remain valid, progress towards completion ofthe project must he continuous. The 
applicant has sole responsibility for renewing this application before the expiration date. 
The County will not provide a notice prior to the expiration date. 

The use and occupancy of the pr·emises shall be established and maintained in 
conformance wish the provisions of Division U of Title 20 of the Mendocino County 
Code. 

3. The application, along with supplemental exhibits and related material, shall be 
considered clements of this permit, and thnt compliance therewith is mandatory, unless 
an amendment has been approved by the Coastal Permit Administrator. 

4. That this permit be subject tn the securing of all necessary penn its for the pr·oposed 
development from County, State and F~!deral agencies having jurisdiction. 

5. The applicant shall secure all reqt>ired building permits tor the proposed project as 
required by the Building Inspection Division of the Departmellt of Planning and 
Building Services. 

6. This permit shall be subject to reY<.)cation or modification upon a finding of any ooc ( 1) 
or more ofthc following: 

a. That such permit was obtained or extended by fraud. 

b. That one or mmc of the c:ondiLions upon which such permit was granted have 
been violated. 

c. 

J. 

That the use for which the permit was granted is so conducted as to be 
detrimental to the public health, welfare or safety or as to be a nuisance. 

A final judgment of a court of competent jurisdiction has declared (lne (I) or 
more conditions to be void or inetlcctive, or has enjoined or otherwise 
prohibited the enforcement or opera lion of one ( 1) or more such couditions. 

il 

• 

• 

• 
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STANDARD COASTAL DEVELOPMENT PERMIT 

CDP# 85-98 
Jauuury 28, 1999 

CPA-5 

7. This pem1it is issued without a legal determination having been made upon the number, 
size or shape of parcels encompassed within the permit described boundaries. Should, at 
any time, a legal determination be made that the number, size or shape: of parcels within 
the permit described boundaries arc different than that which is legally required by thi) 
permit, this permit shall become null and void. 

R. If any archaeoh)gical sites or artifacts arc discovered during site excavation or 
construction activities, the applicant ::.lmll cease and desist from all further excavation 
and disturbances within one hundred (1 00) feet of the discovery, and make notification 
of the discovery to the DirectOI' of the Department of Plmming and Building Services. 
The Director will coordinate further actions t'or the protection of the archaeological 
resources in accordance with Section 22.12.090 of the Mendocino County Code. 

SPECIAL CONDITIONS: 

1. At the conclusion or testing Lhe cmtain drain, it shall be determined by 1hc soil scientist 
in consultation with County Department Environmental liealth whether a septic system 
is tcasible. If it i$ dctermi!lt!d that the curtain drain is inadequate to facilitate a septic 
system, the applicant shall remove all improvements and restore the site to its pre­
construction condition within 45 days of the conclusion of testing . 

Staff Report Prepared By: 

Attachments: Exhibit A: Location Map 
Exhibit B: Site Plan 

Appeal Period: I 0 clays 
Appeal Fee; $555 



SB'lT BY:MENDOCINO COUNTY 3-14- 2 ;1Q:52AM ;PLNG & BLDG/FT BFi~ 

STAFF REPORT FOR 
STANDARD COASTAL DEVF.LOPMF.NT PERMIT 

~hOCATfO~ 

.MA-E 

EXHIBIT A 

7074457877:# 7 

cnr# 85-98 
J~lnuar;, 28, 1999 

CPA-6 

LOCATIONMAP 

• 

... 

• 



• 
SE~T BY:MENDOCINO COCNTY 3-14- 2 ;!0:54AM ;PL~G & BLDG/FT BR~~G~ 

STAFF REPORT FOR 
STANDARD COASTAL DEVELOPMENT PERMIT 

J 
I 

! 
' 
' ' ' 

\ 
\ 

' 
' \ 

I 

~ J 

7074457877;# 8 

CDP# 85-98 
Ja11uary 28, 1999 

CPA-7 

• 
:_\ I 'IF-f--~~~__:;_:_, r . --~'1 / . --f----:j.. 

\/ 
/\. 

SlTEPLAN 

• 



GRAY DAVIS, GOVERNOR 

CAliFORNIA COASTAL COMMJSSI 
NORTH COAST DISTRICT OFFICE MAILING ADDRESS: 

710 E STREET • SUITE 200 P. 0. BOX 4908 

EUREKA, CA 95501-1865 EUREKA, CA 95502-4908 

VOICE (707) 445·7833 

FACSIMILE (707) 445·7871 RECEIVED 
APPEAL FROM COASTAL PERMIT 

DECISION OF LOCAL GOVERNMENT 
FEB 2 2 2002 

CAUFORNJA 
COASTAL COMMISSION 

Please Review Attached Appeal Information Sheet Prior To Completing 
This Form. 

SECTION I. Appe 11 ant ( s) 

:P• 0 I ~bay tet 3 c,. 
I Zip 

( 707) 1!77- 3 5'27 
Area Code Phone No. 

SECTION II. Decision Being Aopealed 

1. Name of local/port 
government: 01el!ldc?c.i no Caur1fj 1 Dept. Y(gnvtiVlJ 1: Bvildt'Vlj 

• 

2. Brief description of development being · 

F:~?¥£lb2!!!:!l15::/i!!SffliJ!£i:W~,,. e 
3. Development's location (street address, assessor's parcel 

no., cross street, etc.): 'f 5)oo ?eterson st. t...;tUe,.'Ri!l(ly 
A PN I~ I - ~hO';... ;I.O 

4. Description of decision being appealed: 

a. Approval; no special conditions: ____________ _ 

b. Approval with special conditions:_-=X;......;:.. ______ _ 

c. Denial: _______________________________ _ 

Note: For jurisdictions with a total LCP, denial 
decisions by a local government cannot be appealed unless 
the development is a major energy or public works project. 
Denial decisions by port governments are not appealabie. 

TO BE COMPLETED BY COMMISSION: 

APPEAL NO:(;\-\-'\"'{'\~~- 0 ')... ·- 'D\ '--\. 

DATE FILED: hl"'-.~\ 'Ob,_ 
\( 

DISTRICT::\\ \){\'n Go fl..~\ 
\. 

H5: 4/88 

EXHIBIT NO. 6 

APPLICATION NO. 
l>-1-MF.N-02-014 

SPIES 

APPEAL (1 of 3) 
• 
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APPEAL FROM COASTAL PLrd-iiT DECISION OF LOCAL GOVERNMEt'i, (Page 2) 

5. Decision being appealed was made by (check one): 

a. __ Planning Director/Zoning 
Administrator 

c. __ Planning Commission 

b. __ City Council/Board of 
Supervisors 

6. Date of local government's decision: Ja.Y\'-'~ ~t..f, ~a:::>;( 

7. Local government's file number (if any): C.DP 'DO- o \ <t 

arthe~ c.O P '8 s--9""6 ( PA c. 3 - er S') cCM tah1 dri:tA-n 1 i? 
S6 1 wetlaYd ~etb~ 

SECTION III. Identification of Other Interested Persons 

Give the names and addresses of the following parties. (Use 
additional paper as necessary.) 

a. Name and mailing address of permit applicant: 
Robe,} p, alit! Ano e.Spies 

- > 

b. Names and mailing addresses as available of those who testified 
Ceittter>verbally or in writing) at the city/county/port hearing(s). 
Include other parties which you know to be interested and should 
receive notice of this appeal . 

< n M .,., B t.Jd kAm b 
-p, 0 I &:nc 610 

; 

(2) 'Sj er CA.. Clula. R~ Q"a.pl-<A.. IJHn. t11. PenniJzcrkm 
_E.52J_ (ip)(~ J::/ b_ (::> - .~- ' 

~+ct. ~a.~) (A-, 95"'1../Cl_.'Z....=---------

(3) 

(4) 

SECTION IV. Reasons Supportina This Appeal 

Note: Appeals of local government coastal permit decisions are 
limited by a variety of factors and requirements of the Coastal 
Act. Please review the appeal information sheet for assistance 
in completing this section, which continues on the next page. 
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APPEAL FROM COASTAL P 'IT DECISION OF LOCAL GOVERNMEt' ~Page 3) 

State briefly your reasons for this appeal. Include a summary 
description of Local Coastal Program, Land Use Plan, or Port Master 
Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) • 
C'oast& l Act: :?o 2 3 ( Cunfa.;xls tsheutt~l · 3 O~'IO 

, .J 

{,c;cal Coasfa l 'Proqram 3. I et ~·(UP 3./-2<t=7 e~~'!J· 
Caz.">tl?( hl2ik!j {ack · Sec. ~o. ~96, C;?o ef se0 , (ESHfi J 
Qo . 4 9tP , o ~ 5' {; ,...gf la.nds) 

'r4 10::/ hufl-'vt. mia .. t¥fJLrfmBnf: wasdmpped f.o s-d ¢/f#,ovf 

sienbfic PfA.¥:JI1?(/iVe!1 e_j~ f<i7 CQ p 8'5:"-t:(g (~UA'ittitr dmt.W,) Cit.. 

<go-ot (b vilditrt0. ltppJica~tf claims 155'-975 creakd hv/A[-t:11 tj/) .... of, 

.1- ·i e, C.urfa.i dmi n is ttJ i#tin 5'1J 1 9en a.n:l 4 l:oovld . 
b.L dtai n i ytq E sf/A I ~n:i i nft:i ~floetun ~ I'/OJl'#t . • o 11 ~ o I1.Jl_ 
'i>uitdi nq ..:avu:>(}/d. /ofti fJ-IZY'JIIJil'/-ecJJ Jtt:J'f f-c.<_,a ~ ttlo 'Oe(JI 1 F1sh ,...Cja.tiJz. 9'fqje~. 
Note: 1he above description need not be a complete or exhaustive for ei~ coP. 
statement of your reasons of appeal; however, there must be 
sufficient discussion for staff to determine that the appeal is 
allowed by law .. The appellant, subsequent to filing the appeal, may 
submit ~dditional information to the staff and/or Commission to 

1 
J_ -~- • 

support the appeal request. p CUJ~ez in{j:;f7?1ttlt'qlt ;/IJcM/Af f>J«:JICI<f/til.f'V"P 

wi 1/ .fzL 6 ~ 1111 /lt!:.cJ. 
SECTION V. Certification 

The information and facts stated above are correct to the best ~f 
my/our knowledge. 

Date Fehru~ I~ '2c:x:r;;? ..... 

NOTE: If signed by agent, appellant(s) 
must also sign below. 

Section VI. Agent Authorization 

I/We hereby authorize to act as my/our 
representative and to bind me/us in all matters concerning this 
appeal. 

Signature of AppellantCs) 

Date ----------~------------- • 
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APPENDIX 8 - CALIFORNIA COASTAL COMMISSION STATEWIDE INTERPRETIVE GUIDELINES (3- 81) 

APPENDIX D . TECHNICAL CRITERIA FOR IDENTIFYING AND MAPPING ~ETLANCS AND 
OTHER WET ENVIRONMENTALLY SENSITIVE HABITAT AREAS 

The purpose of this discussion is to provide guidance in the practical 
application of the definition of ''wetland" contained in the Coastal Act. The 
Coastal Act definition of "wetland" is set forth in Section 30121 of the Act 
which states: 

SEC. 30121 EXHI'BIT NO. 
.. ~ --·--· 

APPLICATION NO. 
A-1-HEN-02-014 

7 

"~etland" ~ans lands wi~~in the coastal zone ~hich 
may be covered periodically or per.=anently wi~~ 
shallow water and ~elude saltwater ~=shes, 
freshwater ~rshes, cpen or closed brackish water 
~rshes, swamps, mudflats, and fens. 

APPENDIX 8 - CNJ:ft::RNT..JI, 
~ illt·USSIO'J 
SI7\TEJNIDE INI"ERPREE''VE 
GUIDELINES { 1 of 8) 

~his ~s ~e defi~i~on UFOn which ~~e Ccmmission relies to ~dentify 
"·.o~etland.s." '!'he defi:l.i'!ion :-efers l!o :.ands " ••• •.<~hich m.ay be periodically or 
per.:~anent:.ly covered '"'i '!.:"l. shallow . ..,.ater • • • • " However 1 due to highly va.ri:l::lle 
environmental condi~cns along the length of ~~e Call!o~ia coast, wetlands ~y 
include a var~e~l of different ~~es of habitat:. areas. For this reason, some 
wetlands ~y not be :-~adily iden~ifiable by s~ple ~ans. !n such cases, ~he 

Co.tm:..::..ssion . .,.ill a:So :ely on t.~e presence of hyd::oph:p.es a.."ld/o: the presence of 
hydr!.c :ooi:!.s. ':he :-at:.icnala fer t.'l..::.s i:t general is thac . ..,.e~lands a.re la."!ds ·..,.r.ere 
satu:ation wi~~ . ..,.a-:er is ~~e C.ominant:. fac::or cleter=li:l.ing t.~e na-:u:e of soil 
developmen-t 2-.nd the types of plant:. a."ld. a.n.i:::!a1 communi t.:l.es living in l!."'l.e soil :L"ld. 
on i::s su.:::-:=ace. ?or t.~i.s :=eason, t.":.e single fea-:u:e thac :nest:. . ..,.e~lands share is 
sci:!. or substrate <;:.~at ~s at leas~ periodically sat:.u:a~ed wi'!.b. or covered. by 
·.race: 1 and t.~is ~s l!he feat"..l.re :.1sed to desc:i~ wetlands i:l. t.~e C:oa.st:.al Act. :'!le 
wat:.er creates severe pnysiolo~cal problems for all plan~s and an;~als except 
those ~at are adapted for li!e in water or in sat:.urated soil, and ~~erefore only 
plants adapt:.ed to t."'lese wet conditions (hydrophytes) could t."'lrive ~ t."'lese wet:. 
(hydric) soils. '!'hus, t.~e presence or absence of hydrophy~es and hydric soils 
~e excellent physical parameters upon ~hich to judge t."'le existence of wetla."!d 
habitat areas for t.":.e purposes of t.~e Coastal Ac~. but they are not the sole 
criteria. I:1 some cases, proper identification of we~lands will require t.~e 

skills cf a quali!ied professional. 

'!'he Onited States ~ish and Wildli!e Service ~as of!icially adopted a wet:.land 
classi!ication sys~em• whic~ defines and classi!ies wetland habitat:.s in ~~ese 
te~. Contained ~ the classification sys~em are specific biological criteria 
for ident:.i.!ying wetlands and estabUsh.i.nq t.'leir upland l.i.mit.s. S.i.nc:e t."'le wetJ.and 
def!..:tition used i!l the c:lassif:.!.c:ation system is !::ased upon a feature identical to 
that contained in t.~e Coastal Act definitions, i.e., soil or substrate t.~at ~sat 

least periodically saturated or covered by water, t.'le Commission ~ill use l!he 

.. "C!assi!ication of 'Ne~la.nds and Deep-Wa~er !iabitats of ~~e crnited States." :ay 
Lewis ~. C~ardin, et al, Onited Staees Oepar-~nt of t.~e !n~erior, ~ish and 
'Nildli!e Service, ~ecember 1979. 

A8-1 11-5-85 



classi!ica~ion syst~ as a ~ide i~ wetla~d identi!ication.--Applying ~~e s~e set 
of biological c:i~aria consis~en~ly should help avoid conf~sion and assure 
ce~ainty in the regulator/ process. This appendix dis~~sses the adapaeion of 
this classi!icaticn systelll to t.."le coastal Act definition of "·,.,etland" and ot..'":.er 
ter.ns used in the Act, and will fo~ the basis of ~~e Commission's review of 
proposals to dike, fill or dredge wetlands, estuaries or o't.'i.er wet habitat areas. 

!. cr.s. ~ish and Wildlife Classification systam: Opland/Wetland/Oeep-water 
~abitat Distinction 

The Onited States Fish and Wildlife Se~tice classi!ication is hierarchical, 
progressing from systems and s~systems, at ~~e most general levels, to classes, 
su..bclasses, and dominance types. The term. "system." refers here to a cocplex of 
wetland and deep-water habitats that share t.~e influence of one or t:10re dolllinant 
hydrologic, geomo~hologic, chemica~, or biolo~~cal !actors. 

The Ser7ice provides general defi~ticns of wetland and deep-water habitat and 
designates ~~e boundary bet~een wetland and deep-water habitat and ~~e upland 
l~: of a wetland. ~~e !ollowi~g are ~~e Ser7ices' def~~~ions of wetland and 
deep-wa~er habitats: 

.1\. Wetlands 

.... RetlanC.S are lands transi~ional bet'",.een ter­
restrial and aquatic systems where ~~e water 
tabla is usually at or near ~~e s~ace or ~~e land 
is covered by shallow water. For pu_~oses of 
't.~is cla.ssi!ication, we~lands :ust have one or more 
of the !ollcwing ~~ree at~ibutes: (1) a~ 
least periodically, t.~e !.and suppor:.s 
predominar.~ly hyd:ophytes; (2) t.~e subs~rata is 
predominantly undrained hydric soil; and ( 3) ~~e 

subst:ata is ncnsoil and is saturated wit.~ water or 
covered by shallow water at some ti:e du:~g the 
grO'Wi.nq season of each. year. 

"e-elands as d.e.f!.ned here include lands ~~at are 
ident~ied under ot.~er categories in some 
land-use classifications. For ~le, 
wetlands and far:lands are not necessarily ex­
clusive. ~any areas ~~at ..,e define as . ..,etlands 
are far::ed auring dry periods, bu't i.! they are 
n.ot tilled or planted to c:ops, a praC"'"..ice t.lo:tat 
destroys ~e natural vegetation, they will support 
hydrophytes.• 

~ ?or t.~e pu_~ses of identifying wetlands using ~~e tec~al criteria con­
t:ained i~ ~us guideli<le, one l.i:::t:i.tad exception will :Oe made. ~~a~ is, dra.il'lage 
dit~~es as defined herein will no1: :Oe considered wetlands under tte Coastal Act. 
A drainage ditc::."l shall :Oe defined as a ::laJ:rOW (usually less ~an s-~ee'l: ·.ride) I 

~de nontidal ditc::.~ ~cavated !rom dry land. 

AS-2 
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:rai~ed hydric soils ~~at are ~~~ i~capable 
of suppor~ing hydrophy~es because o£ a 
change in ·.tater regi:te are ::.ot considered 
·.tetla.nds '::y our c:!afinit.:i.on. These drained 
hydric soils fur~sh a ·:aluable record of 
historic wetlands, as well as an indication 
of areas that ~y be suitable for restora­
tion. 

~e upland l~t of wetland is designated as 
( 1 ) the boundarJ bet".,een la.."ld ..,i t.1. 
predominantly hydrophytic cover and land 
..,i~1. predominantly mesophytic or xerophytic 
cover: (2) t.1.e boundary bet~een soil t.~at is 
predominantly hydric and soil t.1.at is 
predominan~ly r.onhydric~ or (3) L~ t.~e case 
of wetlands wi~1.out vegetation or soil, t.1.e 
b~"'l.darf bet".,een land that is :looded'or 
sat~ated at some ~ each year and land 
t.1.at is ::.ot." 

Wetlands should be identi!ed and =apped only ai~er a site s~1ey by a 
quali!ied ~tar~st, ecologist, or a soil scientist (See section !::. 3. of ~e 
guide~~e !or a lis~ of re~~~d in!o~ticn)'. 

Deecwater ~abi~ats 

"~eepwater habitats are per=anently !loaded 
lands lying below t.~e deepwater boundary of 
wetlands. Deev.rater :tabitats 
~elude envi:on=ents where sur!ace water 
is per--anent and often deep, so ~at 
lofater, ra~~er t.1.an air, is ~e principal 
::edium. wit.1.in whic.~ t."le domi..."'l.ant organisms 
1.!. ve, whel:..~er or not they are a.t-::3.c:.'1ed to 
t.."le substrate. ~ i:1 wetlands, t!:le 
dc=inan~ plants are hydrophytes: however, 
the substrates are considered nonsoil 
because t."le water is teo deep to suppc~ 
emergent 7egetat.:i.on (cr. s. Soil 
Conse-~ation Service, Soil S~rey Staff 
1975)." 

• ?u.r-...b.er d_etai!.s regarding the st:anda.rds a.nd criteria. :!or mappinq wetlands 
·~sing t.~e Ser.rice' s classification system ::aay !:e found in the !ollowinq, "~appinq 
C:Jnven-::.ion.s of t."le National ';ietland !·nventory 1 " (undated) 1 published by ~e 
O.S • .?.:.i.S. ~e doc-.Jment ':DAy '!:le obta.illed from. the 11.S.F.:.i.S., Regional Wetland 
Coord.L.o:.ator, Region 1, ?ortland, Oregcn. 
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"':'!':.e Qou:ld.acy bet-..,een "''et:.lanaand deep-•.,ater 
habitat in ~~e Mari:le and Zstuari:le Systems 
(i.e., areas subject to tidal ini~uencel 
coincides wi~~ ~~e elevation of ~~e e~reme 
lew-water of spring tide (ZLWS); ?e~nently 
flooded areas are considered deep-water 
ha.bi tats in ~~ese systems. T!le boundary 
be~~een "''etla.nd and deep-water habitat in 
the Riverine, Lacustrine and Palustrine 
Systems lies at a dep~~ of~ (6.6 ft.) 
below lcw-~ater; however, if emer~nts, 
shrubs or trees cp:ow beyond this depth at 
any ti:ne, ~~eir deep-water edge is ~~e 
boundary." 

E'er t..'le pu.r:;:oses c: :napping "· ... etlands" Ul'lder ~~e Coastal act Is deii!l.ition of 
wetlands, and of :apping ~~e other wet enviror~enta.11y sensitive habitat areas 
refer:ed to i:t ~~e Act, including "estuaries," "s-ereams," "riparian habitats," 
"lakes" and "open coas-::a.l water," oer:ain adapations of this cla.ssi.!ication sys-::em 
will be made. The !ollowing is a d.!.sc-.J.ssion of :..~ese adaptations. 

"~ole-eland," as def.:!..:led i.n Section 30121 of :.."le Coastal act:, ::efers to land 
covered by "shallcw ·.rater," and t:.."le examples gi•ren in ~~is section include f::esh, 
salt and brac.'<ish ·.,ater marshes, :::nldflats and fans. .\ distinction bet"Jeen ''·.o~et­

land" a.."'ld :..~e ooe::- habitat areas i."'l ':..~e 1\ct, fc:: '!xample, "estuarJ 1" ::lUst l:e :a de 
because ~~e .\ct's policies apply dif!erently to ~~ese areas, and because ~~e 1\ct 
:ices ne-e. define sot:e of t:lese t.e::::ts (such as "estua.rJ"). 1\ ::-easonai::lle ~'l:inc­
'::.ion can be made l:et'..,een .... .,.etland" arid "es'I!".J.L""Y" on the basis of an i.."'lt:.ar?reeat:ion 
of :..."!e phrase "shallcw water." usinq ~"!e service's classification syst:em, "shallow 
·.water" ·..rould be •.rater t.~at is al::ove t.~e bounda.rJ of deep-water hal:lit:at, . .,.hich 
would be t.~e 1.!...-:.e of ex-:reme low-water of spring tid.e .. for areas subject to 
tidal ~luence and 2 :eter3 for non-tidal areas. ~erefore, wetland beqi=s at:. 
extreme low-water of sprillg tide and "estua.rJ" or "open coa.s-eal water" is a.n~"li.ng 
deeper. ~e Coastal Act defi:lition of "wetlands" would include t..~e wetland areas 
of :::stuarine, :?alustrine, and Lacustrine ecological systems defined by tb.e ?ish 
and iiildlife cla.ssification syste:D.. 

• ';ih.ile tb.e Service's classifica.ticu system uses •ext:eme low-water of 
spring tide'• as t..'le datum tc distinguish be't:'.,een "shallow-wat.er" and "deep-water 
habitat," su~'l dae~ is not readily available for ~'le Cali.fcrnia coast. 
~erefore, tb.e lowest nistcric tide ::ecorded on ~e nearest available tidal ben~'l 
:tar:!c established l::y the cr. s. Na'l:iona.l Ocean Survey sh.culd be used as the dat'\:m. 

Data. for such benc.b. marks are published separately for each statiCln i.:1 
loose-leaf foci l::y t.~e National Ocean Su.rTey, 'rideland iiater t.evel.s, Cat".JJD. and 
!nfor:M.tion !!ranc.'l, ( C23l , !ti verdale, :10 20840. 'l'!:lese compi.la'l:ions i."lclude t!le 
description of all bench marks at each tide s-eation (for ready identification on 
-::he ground) 1 and tb.eir elevations a.bove t.~e basic llydrog:z:oaph.ic or chart datum for 
t."!e area, . .,.hich. is lllean lower low-..,ater on t.~e ::?aci.f:!.c: coast. The date and. lenc;-..h 
of t:le tidaJ. series on ·•hich t:.e benc:.'l-!'llark elevaticns are based are also qive.."1. 
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?01: t:!:le purposes of t::":e Coastal Ac:, ~n "estuary" is a coastal •..;ate::- ::ody usu­
ally semi-enclosed by Land, but which has open, pa't't:ially obstructed, 01: 

inte~ttent e~change Mit:!:l the open ocaan and in ~hich ocean water is at least 
oc=assionally diluted by fresh ~ater ~~noff frcm the land. The salinity may be 
periodically increased above t:hat of the open ocean by evaporation. 

"Open coastal water" or "coastal wat:e::" as used. in the Act: refet's t:o the open 
ocean ave::lying the continental shelf and its associated coastline ~it:h e~:ensive 
wave action. Salinities e~ceed 30 parts per thousand with little or no dilution 
~~cept opposite mouths of estuaries. 

II!. Wetland/Riparian Area Distinction 

For the purpose o: ~nterp't'et:ing Coastal Act policies, another i~por:ant dis­
tinction is between 11 :.;etland" and "::iparian habitat. 11 'itnile the Servi~e' s clas­
sification systez includes ::iparian areas as a ~ind of wetland, the intent of the 
Coastal Act: ~o~as to distinguish t:hese t:·.Jo areas. "'1iparian habit:.at' 1 in ::he Coastal 
Ac: refers t:o riparian vegetation and tne animal species that :-equi::e O't' •.u:ilize 
t:t.lese plants. The geographic extent: of a riparian habitat: would be t:~e e~:ent of 
t:t.le riparian vegetation. As used in the Coastal Act, "ripa::ian habitat:" •.,rould 
include the "·.o~et:land" areas associated with Palust::ine ecological systeos as 
defi~ed by ::he Fish and ~i:!.dlife Serviee ctassica:ion syst:ec. 

Unfor~unacely, a complete and ~niversally acceptable definition of ri?arian 
veg-at:ation has :::ot yet been developed, so deter:ri.:ting t:!:le geographic e~::enc of 
such vegetation is rather difficult:. The special case of determining con.si~tant 
boundaries of riparian vegetation along watercourses th't'oughout California is 
particularly difficult:. In Southern California :!:lese boundaries ~re usually ob­
vious; the :-i;:Jarian vegetation grows i.:::::lediately adjacent to ·•atercourses and only 
e~tends a short distance away from the ~o~at:ercourse. ln Northern California, how­
ever, the boundaries a't'e :ucn less disti:1c:; vegetation that occurs alongside a 
st:-eam r:lay also be found on hillsides and far away from a ~o~atercou=se. 

!or the pur::oses of :his guideline, :::i::arian ve~etation is defined as tha:: 
association of plant species which grows acjacent to f:-eshwacer ~atercourses, 
including pe't'ennial and inte~ttent strea~, lakes, and other freshwater bodies. 
Ri?arian plant species and wetland plant species either :-equire or tolerate a 
higher level of soil ~istu't'e than dryer upland vegetation, and a't'e ::nerefo't'e 
generally considered nydr~phytic. However, riparian vegetation may be 
distinguished :rom wetland vegetation by the different kinds of plant species. At 
the end ~f this appendix, lists are provided of some wetland hydrophytes and 
ri?arian hydrophytes. !hese lists are partial, but give a general indication of 
the rep't'esent:ative plant species in these habitat a't'eas and should be sufficient 
t:o generally distinguish between the two types of plant communities. 

!he upland limit of a riparian habitat, as with ~he upland li~it of vegetated 
wetl~nds, is dete~ned by the ~~tent of vegetative cove't' .. The upland li=it of 
rioarian habitae·is where :iparian hydrophyt:es are r.o longer pt'edominan~ • 
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As wi:h wetlands, ri?arian habtta~s- should be ident:ified and .::.a?~ed only a::e::­
a site survey by a quali:iad ':lotanis:, f-::-esnwat:er ecologis:, or soil scientist."" 
(See ?P· 6-9 of :~e guideiine for a list of infor.na:ion wnich ~ay be recuired of 
the a?p licant). 

IV. Vernal Pools 

Senate Bill :io. 1699 (Wilson) was approved by :he Governor on September 13, 
1980 and the Bill added Section 30607.5 to the Public Resources Code to read: 

30607.5. Within the City of Sao Diego, the commission shall not icpose 
or adopt any requirements in conflict with the provisions of the plan 
for the protec~ion of ve-::-nal pools approved and adopted by the Ci:y of 
San Diego on June 17, 1980, .following consultation wi:h s~at:e and 
federal agencies, and approved and adopted by the United S:ates Ar:y 
Cor?s of Engineers in coordination with 'i:he United S:ates Fisn and 
Wildli:e Ser1ice. 

The Commission shall adhere to Section 30607.5 of the ?ublic Resources Code in all 
pe~: and pianning matters involving vernal pools within the City of San Diego. 

All vernal pools located within the city of San Diego in the coastal zone are 
depic:ed on a ~ap attached as Exnibi: l to a letter from Commission s:a:: ::o ~r. 
James Gleason, City of San :Jiego (.:./z9/80). 'Nnile "vernal pool" is a ;:oo-::-ly 
defined regional te~, all infc~a:ion available to the Commission suggests t~at 
all vernal pools i~ the coastal zone are located i~ th9 Ci:y of San Diego. r: is 
i::lpor:ant ::o point: out, however, ::nat •;ernal pools are distinct: f':om ve:.-nal ?Oncis 
and ve~al lakes, which exist in ocher par~s of ::he coastal zone (e.g. Oso ?lace 
:akes in Sao L~is Obispo Coun:y). The Commission generally considers these 
haoi:at areas to be wetla~rls for ::he purposes of ::he Coastal Act, and ::herefore 
all applicable sec~ions of the Coastal Act will be applied to these areas. 

* Identification of riparian habitat areas in No~he~ California presents 
peculiar difficulties. ~nile in Southern California riparian vetetation generally 
occurs in a narrow band along streams and rivers, along the major rivers in 
Northern California i: may be found in broad floodplains, abandoned river channels 
and the bottoms adjacent to the channels. !n forested areas, the overs:ory of 
riparian vegetation may remain si:ilar to the adjacent forest but the understory 
may contain a variety of plant species adapted to.moist or wet substrates. For 
example, salmcnber~J, bayoer~J, willow, twinberry and lady fern, may all be ~re 
common in the understory of riparian habitat areas than in other types of forest 
habi:at areas. 

A8-6 

11-5-85 

• 

• 

• 



• 

• 

• 

Thi.s i.s a list of ":-ep:-eser:.tative" speci.es that can Je e:<:?ected t:i be :ound ::.~ 
:he vari.ous habitat areas i.ndi.catad. Not all of :hem ~ill be :ound ::.~ all areas 
a: the State, and there are numerous others that could be included. ~owever, this 
ti.st should suffice to generally distinguish bet~een these types of plant 
communities. 

A. Salt ~arsh 

3. 

?ickleweed (Salicornia vir~inica) 
Glasswort (S. subter.n~nal~s) 

Saltgrass (Distichlis spicata) 
Cordgrass (Spart~na fol~osa) 
Jaumea (Jaumea carnosaJ 
Saltwort (3at~s ~ar~t~a) 
Alkali hea~ranken~a grandifolia) 
Salt cedar (~onantnocnloe l~::oral~s) 
Arrow grass l!r~glocn~~ mar~t~umJ 
Sea-blite (Suaeda callforn~ca var pubescens) 
~arsh rosemary lL~on~~ cal~fornic~ var =exicanum) 
Gua plan~ (Grindel~a strictaj 
Salt ~rsh fleabane (?Luchea purpurescens) 

?reshwatar ~arsh 

Cattails (Typha spp.) 
Bulrushes (Sc~r?US spp.) 
Sedges (Carex spp.) 
Rushes (Juncus spp.) 
Spikerush lneleochais palustris) 
?ondweecis (?ot~ogeton spp.J 
Smartweeds (?olygonum ... ) 
Water lilies l~upnar spp.) 
3uttercup (Ranunculus aouatilis) 
Water-cress l~asturt~um off~c~nale) 
3ur-reeci (Spargan~um eurycar'Oum) 
Water parsley (Venanthe sar=entosa) 
~aiads (~a 

C. Brackish ~arsh 

Alkali bulrush (Scirpus robustus) 
Rush (Juncus balt~cus) 
Brass buttons (Cotula coronopifolia) 
Fat-hen (Atriplex patula var hastata) 
Olney's bulrush (Sc~rpus olney~) 
Common tule (Scirpus acutusJ 
Common =eed (Phragmi:es communis) 
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o. Ri::arian 

'.iillcws ( ~ spp. l 
Cottoawoods (?oculus spp.) 
Red alder (~ ~) 
aox elder (~ n.ec:undo) 
Sycamore (Pla~anus racemose) 
ala~~berry (~ vitifolia) 
So. 3la~l( ·11alnut ( Jualans californica) (So. Calif. ) 
California Say (Umbelularia californicum) (So. Calif.) 
3racken fern {P~eris aquilinum) (Cen. Cali!.) 
cur=ent (~ spp.) 
TwinberrJ (~onicara involuc~) {No. Calif.) 
Lady fern (Athv"!"ium fel.!.x-!: .. ~) 
Sa~nberrJ (No. Calif.) 
aayberrJ (No. Calif.) 

z. Vernal :?ools 

Ocwning:i.a (Ccwni.:::.cia sp.) 
~eadow-fo~ail (Aloce~~~s h~Jell.!.il 

gair ~rass (Oeschamosia ~~~~onioides) 
·2Uil!~or:. ( :soe-:.es sp.) 
Meadow-foam {~i:nan~~es sp.) 
?ogcgyne (?oC"O~me sp.) 
~lcwering Quill~or:. (Lilaea scilloices} 
C:ypt:.ant."la (Crrotam:ha sp.) 
Loosestrife (t.·vehr~ hvssocifoli~l 

Sk~~~eed (Navar=etia sp.l 
:Sutt:.on-celerJ (Srrnaium sp.) 
Orcu·::::.-g=ass (Or::"~t~ia sp.) 
~ater-sta:Jor:. (Callitriche sp.) 
'Nater.ror:. ( Elat.i:le sp. ) 
Woolly-heads (?siloca~us sp.) 
arodiaea {:Srodiaea sp.) 
Tillaea <c=assula aauatica) 
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