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SUMMARY OF STAFF RECOMMENDATION

The staff recommends that the Commission, after public hearing, determine that a
substantial issue exists with respect to the grounds on which the appeal has been filed,
and that the Commission hold a de novo hearing, because the appellants have raised a

substantial issue with the local government’s action and its consistency with the certified
LCP.

The development, as approved by the County, consists of a 1,680-square-foot single-
family residence with an average maximum height of 28 feet above finished grade and
installation of a driveway, Wisconsin mound septic system with a curtain drain, and
connection to the Big River Vista Mutual Water Company.

The appellant contends that the approved project raises a substantial issue of
conformance with the County’s LCP policies pertaining to (1) establishment of an
adequate buffer between the approved development and environmentally sensitive habitat
areas on the site, (2) site drainage, and (3) identification of pygmy soils.

Staff recommends that the Commission find that the project as approved, raises a
substantial issue of conformance with the certified LCP with respect to the contention
raised concerning Environmentally Sensitive Habitat Area (ESHA) resource protection.
The project site contains two types of environmentally sensitive habitat areas including a
riparian vegetation corridor and populations of Bolander’s Reed Grass, a California
Native Plant Society Class 1B listed rare plant. The County’s findings for approval of the
project present no evidence that the narrow 50-foot ESHA buffer required for the project
was established based on the specific standards for determining the appropriate width for
a buffer set forth by the LCP and in consultation with the California Department of Fish
and Game, as required by the LCP.

Staff also recommends that the Commission continue the de novo portion of the appeal
hearing to a subsequent meeting because the Commission does not have sufficient
information from the applicant to determine if the approved development can be found
consistent with provisions of the certified LCP requiring delineation and protection of
ESHA resources.

The motion to adopt the staff recommendation of Substantial Issue is found on page 4.
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STAFF NOTES:

1. Appeal Process

After certification of Local Coastal Programs (L.CPs), the Coastal Act provides for
limited appeals to the Coastal Commission of certain local government actions on coastal
development permits (Coastal Act Section 30603).

Section 30603 states that an action taken by a local government on a coastal development
permit application may be appealed to the Commission for certain kinds of
developments, including developments located within certain geographic appeal areas,
such as those located between the sea and the first public road paralleling the sea, within
one hundred feet of a wetland or stream, within three hundred feet of the mean high tide
line or inland extent of any beach or top of the seaward face of a coastal bluff, or within a
sensitive coastal resource area.

Furthermore, developments approved by counties may be appealed if they are not
designated the “principal permitted use” under the certified LCP. Finally, developments
constituting major public works or major energy facilities may be appealed whether
approved or denied by the city or county. The grounds for an appeal are limited to an
allegation that the development does not conform to the standards set forth in the certified
local coastal program or the public access and public recreation policies set forth in the
Coastal Act.

The subject development is appealable to the Commission because it is located within
100 feet of a stream.

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the
Commission determines that no substantial issue is raised by the appeal. If the
Commission decides to hear arguments and vote on the substantial issue question,
proponents and opponents will have three minutes per side to address whether the appeal
raises a substantial issue. It takes a majority of Commissioners present to find that no
substantial issue is raised. Unless it is determined that there is no substantial issue, the
Commission would continue with a full public hearing on the merits of the project, which
may occur at a subsequent meeting. If the Commission were to conduct a de novo
hearing on the appeal, because the proposed development is between the first road and
the sea, the applicable test for the Commission to consider would be whether the
development is in conformity with the certified Local Coastal Program and with the
public access and public recreation policies of the Coastal Act.

The only persons qualified to testify before the Commission on the substantial issue
question are the applicant, the appellant and persons who made their views known before
the local government (or their representatives), and the local government. Testimony
from other persons regarding substantial issue must be submitted in writing.
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2. Filing of Appeal

The appellant filed an appeal (Exhibit No. 6) to the Commission in a timely manner on
April 2, 2002 within 10 working days of receipt by the Commission on March 27, 2002
of the County's Notice of Final Action.

I STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE

Pursuant to Section 30603(b) of the Coastal Act and as discussed below, the staff
recommends that the Commission determine that a substantial issue exists with respect to
the grounds on which the appeal has been filed. The proper motion is:

MOTION

I move that the Commission determine that Appeal No. A-1-MEN-02-019 raises
No Substantial Issue with respect to the grounds on which the appeal has been
filed under Section 30603 of the Coastal Act.

STAFF RECOMMENDATION

Staff recommends a NO vote. Failure of this motion will result in a de novo
hearing on the application, and adoption of the following resolution and findings.
Passage of this motion will result in a finding of No Substantial Issue and the
local action will become final and effective. The motion passes only by an
affirmative vote of the majority of the appointed Commissioners present.

RESOLUTION TO FIND SUBSTANTIAL ISSUE

The Commission hereby finds that Appeal No. A-1-MEN-02-019 presents a
substantial issue with respect to the grounds on which the appeal has been filed
under Section 30603 of the Coastal Act regarding consistency of the approved
project with the Certified Local Coastal Plan and/or the public access and
recreation policies of the Coastal Act.
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IL FINDINGS AND DECLARATIONS
The Commission hereby finds and declares:

A. APPELLANTS’ CONTENTIONS

The Commission received an appeal of the County of Mendocino’s decision to approve
the development from Dr. Hillary Adams. The project, as approved by the County,
consists of a 1,680-square-foot single-family residence with an average maximum height
of 28 feet above finished grade, installation of a driveway and a Wisconsin mound septic
system with a curtain drain, and connection to the Big River Vista Mutual Water
Company. The appellant’s contentions are summarized below, and the full text of the
appeal is included as Exhibit No. 6.

1. Environmentally Sensitive Habitat Areas

The appeal raises a contention involving inconsistency of the approved project with the
County’s LCP policies regarding protection of environmentally sensitive habitat areas.
Buffers of sufficient size are required by LCP policies and standards to protect
Environmentally Sensitive Habitat Areas from potential impacts resulting from future
development. A minimum width of 100 feet is required unless the applicant can
demonstrate that a narrower width, but not less than 50 feet, is adequate to protect ESHA
resources, and that the Department of Fish and Game concurs that the narrower buffer is
appropriate. The appellant contends that the project is inconsistent with these LCP buffer
width standards as a buffer of only 50 feet from the riparian area and a buffer less than 50
feet from a rare plant community would be provided and no evidence has been presented
that (a) there is a scientific basis for reducing the riparian buffer, and (b) the Department
of Fish and Game agrees that the narrower buffer is appropriate.

2. Site Drainage

The appellant contends that the project as approved by the County is inconsistent with
LCP policies and standards regarding site drainage because a drainage plan was not
required. The appellant contends that although a member of the public registered
concerns at the local hearing about potential impacts to adjacent property from
inadequate site drainage, the issue was not adequately addressed in the County’s review
and approval.

3. Pygmy Forest

The appellant contends that the project as approved by the County is inconsistent with
LCP policies and standards regarding pygmy forest habitat because the County failed to
identify what, according to the appellant, appear to be pygmy soils on the site.
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B. LOCAL GOVERNMENT ACTION

On February 28, 2002 the Coastal Permit Administrator for Mendocino County approved
Coastal Development Permit #39-00 for the subject development. The County’s permit,
as approved, attached two special conditions.

Special Condition No. 1 requires the applicant to surface the driveway and parking area
with gravel or other similar pervious surfacing and that paving of the driveway or parking
area with an impervious surface be prohibited to ensure the ongoing protection of the
riparian plant community. The condition further requires that should paving of the
driveway or parking area become necessary in the future, the applicant must submit
documentation and justification by a qualified botanist to ensure the ongoing integrity of
the resource will not be compromised and such documentation is subject to the review
and approval of the Coastal Permit Administrator or require a modification to the Coastal
Development Permit. Special Condition No. 1 also requires that culverts be provided as
necessary to maintain existing drainage patterns.

Special Condition No. 2 requires that soil disturbance, grading, or soil storage be
prohibited in the area of the Bolander’s Reed Grass population and that building
materials not be allowed to accumulate in the area of the Bolander’s Reed Grass
population. The condition further requires that with the exception of the area to be
cleared for the septic system, significant modification of existing vegetation as in
landscaping and planting of ornamental vegetation not be permitted in the area of
Bolander’s Reed Grass population. Furthermore, Special Condition No. 2 requires the
applicant, prior to project commencement, to install temporary fencing at the edge of the
50-foot buffer for the riparian area and around the Bolander’s Reed Grass population in
the vicinity of the footprint of the residence. The fencing is required to remain in place
until the building permit is finalized and the site is absent of any project-related debris or
equipment.

The decision of the Coastal Permit Administrator was not appealed at the local level to
the County Board of Supervisors. The County then issued a Notice of Final Action,
which was received by Commission staff on March 27, 2002 (Exhibit No. 5).

C.  PROJECT AND SITE DESCRIPTION

The subject property is a vacant, 1.27-acre parcel located in a rural residential area
located north of Big River near the southeast boundary of the town of Mendocino (APN
119-370-10). The site is located on the east side of Highway One approximately % mile
east of its intersection with Crestwood Drive, which leads into the Big River Vista
subdivision.
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The development, as approved by the County, consists of a 1,680-square-foot single-
family residence with an average maximum height of 28 feet above finished grade and
installation of a driveway, Wisconsin mound septic system with a curtain drain, and
connection to the Big River Vista Mutual Water Company.

The project was originally approved by the County under CDP #06-97; however, the
permit expired on March 11, 2000 prior to the commencement of any construction
activities. On February 28, 2002, the Coastal Permit Administrator approved Coastal
Development Permit #39-00 for the same project. Currently, the parcel is zoned Rural
Residential and the proposed residential development is consistent with the Rural
Residential zoning district. The Rural Residential district requires a minimum 20-foot
setback for front and rear yards and 6 feet for side yards. The proposed setbacks of the
residence are 30 feet from the eastern property boundary, 85 feet from the southern
boundary, 45 feet from the western boundary and 130 feet from the northwestern
boundary.

The subject parcel is somewhat of an unusual shape; generally triangular, with the
narrow, top point of the triangle to the north. The residence as approved by the County is
sited at the southeastern base of the triangular portion of the property. The Wisconsin
mound septic system and associated curtain drain are sited on a square-shaped easement
obtained from an adjacent property owner to the southeast of the triangular parcel.

A watercourse flows along the northwestern property boundary and is flanked by a

. corridor of riparian vegetation that extends easterly toward the center of the property.
The project site also provides habitat for Bolander’s Reed Grass, a listed California
Native Plant Society (CNPS) Class 1B rare plant species.

D. SUBSTANTIAL ISSUE ANALYSIS

Section 30603(b)(1) of the Coastal Act states:

“The grounds for an appeal pursuant to subdivision (a) shall be limited to an
allegation that the development does not conform to the standards set forth in the
certified local coastal program or the public access policies set forth in this
division.”

1. Appellant’s Contentions That Are Valid Grounds for Appeal

Two of the three contentions raised in the appeal present potentially valid grounds for
appeal in that they allege the project’s inconsistency with policies of the certified LCP.
The contentions allege that the approval of the project by the County raises a substantial
issue related to LCP provisions regarding the protection of environmentally sensitive
habitat areas (ESHA) by the establishment of buffers between new development and the
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ESHA. The contentions further allege that the approval of the project by the County .
raises a substantial issue related to site drainage.

Coastal Act Section 30625(b) states that the Commission shall hear an appeal
unless it determines:

“With respect to appeals to the commission after certification of a local coastal
program, that no substantial issue exists with respect to the grounds on which an
appeal has been filed pursuant to Section 30603.”

The term "substantial issue" is not defined in the Coastal Act or its implementing
regulations. The Commission's regulations indicate simply that the Commission will
hear an appeal unless it "finds that the appeal raises no significant question.” (Cal. Code
Regs., tit. 14, section 13115(b).) In previous decisions on appeals, the Commission has
been guided by the following factors:

1. The degree of factual and legal support for the local government's decision that
the development is consistent or inconsistent with the certified LCP and with the
public access policies of the Coastal Act;

2. The extent and scope of the development as approved or denied by the local
government;

3. The significance of the coastal resources affected by the decision;

4. The precedential value of the local government's decision for future

interpretations of its LCP; and

5. Whether the appeal raises only local issues, or those of regional or statewide
significance.

Even when the Commission chooses not to hear an appeal, appellants nevertheless may
obtain judicial review of the local government's coastal permit decision by filing a
petition for a writ of mandate pursuant to Code of Civil Procedure, Section 1094.5.

In this case, for the reasons discussed further below, the Commission exercises its
discretion and determines that with respect to the allegations below, a substantial issue
exists with regard to the approved project’s conformance with the certified Mendocino
County LCP.
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. Allegation Raising Substantial Issue

a. Protection of Environmentally Sensitive Habitat Areas

The appellant contends that the project as approved is not consistent with certain
policies of the certified Land Use Plan and certain sections of the Coastal Zoning Code.
The appellant states that the requirement for a 100-foot-wide minimum buffer was
reduced to 50 feet from the riparian vegetation corridor without scientific justification,
and without the required consultation and agreement from the California Department of
Fish and Game. Additionally, the buffer from the rare plant community, Bolander’s
Reed Grass, was reduced to less than 50 feet where the LCP requires that ESHA buffers
not be less than 50 feet in width.

LCP Policies:

Policy 3.1-7 states in applicable part, “A buffer area shall be established adjacent to all
environmentally sensitive habitat areas. The purpose of this buffer area shall be to
provide sufficient area to protect the environmentally sensitive habitat from significant
degradation resulting from future developments. The width of the buffer area shall be a
minimum of 100 feet, unless an applicant can demonstrate, after consultation and
agreement with the California Department of Fish and Game, and County Planning
Staff, that 100 feet is not necessary to protect the resources of that particular habitat

. area from possible significant disruption caused by the proposed development. The
buffer area shall be measured from the outside edge of the environmentally sensitive
habitat areas and shall not be less than 50 feet in width. [emphasis added] New land
division shall not be allowed which will create new parcels entirely within a buffer area.
Developments permitted within a buffer area shall generally be the same as those uses
permitted in the adjacent environmentally sensitive habitat area and must comply at n
minimum with each of the following standards:

1. It shall be sited and designed to prevent impacts which would significantly
degrade such areas;
2. It shall be compatible with the continuance of such habitat areas by

maintaining their functional capacity and their ability to be self-sustaining
and to maintain natural species diversity; and

3. Structures will be allowed within the buffer area only if there is no other
feasible site available on the parcel. Mitigation measures, such as planting
riparian vegetation, shall be required to replace the protective values of the
buffer area on the parcel, at a minimum ratio of 1:1, which are lost as a
result of development under this solution.

Policy 3.1-10 states in applicable part, “Areas where riparian vegetation exists, such as
riparian corridors, are environmentally sensitive habitat areas and
. development within such areas shall be limited to only those uses which are
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dependent on_the riparian resources.[emphasis added] All such areas shall
be protected against any significant disruption of habitat values by requiring
mitigation for those uses which are permitted. No structure or development,
including dredging, filling, vegetation removal and grading, which could
degrade the riparian area or diminish its value as a natural resource shall
be permitted in the Riparian corridor except for:

- Channelizations, dams, or other substantial alterations of rivers and
streams as permitted in Policy 3.1-9;

- pipelines, utility lines and road crossings, when no less environmentally
damaging alternative route is feasible;

- existing agricultural operations;

- removal of trees for disease control, public safety purposes, or for
firewood for the personal use of the property owner at his or her
residence. Such activities shall be subject to restrictions to protect the
habitat values.”

Section 20.496.020 of the Coastal Zoning Ordinance states in applicable part:
“ESHA- Development Criteria

(A) Buffer areas. A buffer shall be established adjacent to all environmentally
sensitive habitat areas. The purpose of this buffer area shall be to provide
for a sufficient area to protect the environmentally sensitive habitat from
degradation resulting from future developments and shall be compatible
with the continuance of such habitat areas.

(1) Width.
The width of the buffer area shall be a minimum of one hundred (100) feet,
unless an applicant can demonstrate, after consultation with the California
Department of Fish and Game, and County Planning staff, that one
hundred feet is not necessary to protect the resources of that particular
habitat area from possible significant disruption caused by the proposed
development. The buffer area shall be measured from the outside edge of
the Environmentally Sensitive Habitat Areas and shall not be less than fifty
(50) feet in width [emphasis added]....Standards for determining the
appropriate width of the buffer area are as follows:

(a) Biological Significance of Adjacent Lands.
Lands adjacent to a wetland, stream, or riparian habitat area vary in the
degree to which they are functionally related to these habitat areas.
Functional relationships may exist if species associated with such areas
spend a significant portion of their life cycle on adjacent lands. The degree
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(b)

(i)

(ii)

(iii)

(c)

(d)

(e)

of significance depends upon the habitat requirements of the species in the
habitat area (e.g., nesting, feeding, breeding, or resting).

Where a significant functional relationship exists, the land supporting this
relationship shall also be considered to be part of the ESHA, and the buffer
zone shall be measured from the edge of these lands and be sufficiently
wide to protect these functional relationships. Where no significant
functional relationships exist, the buffer shall be measured from the edge of
the wetland, stream, or riparian habitat that is adjacent to the proposed
development.

Sensitivity of Species to Disturbance. The width of the buffer zone shall be
based, in part, on the distance necessary to ensure that the most sensitive
species of plants and animals will not be disturbed significantly by the
permitted development. Such a determination shall be based on the
following after consultation with the Department of Fish and Game or
others with similar expertise:

Nesting, feeding, breeding, resting, or other habitat requirements of both
resident and migratory fish and wildlife species;

An assessment of the short-term and long-term adaptability of various
species to human disturbance;

An assessment of the impact and activity levels of the proposed
development on the resource.

Susceptibility of Parcel to Erosion. The width of the buffer zone shall be
based, in part, on an assessment of the slope, soils, impervious surface
coverage, runoff characteristics, and vegetative cover of the parcel and to
what degree the development will change the potential for erosion. A
sufficient buffer to allow for the interception of any additional material
eroded as a result of the proposed development should be provided.

Use of Natural Topographic Features to Locate Development. Hills and
bluffs adjacent to ESHA's shall be used, where feasible, to buffer habitat
areas. Where otherwise permitted, development should be located on the
sides of hills away from ESHA's. Similarly, bluff faces should not be
developed, but shall be included in the buffer zone.

Use of Existing Cultural Features to Locate Buffer Zones. Cultural
features (e.g., roads and dikes) shall be used, where feasible, to buffer
habitat areas. Where feasible, development shall be located on the side of
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o)

(g)

roads, dikes, irrigation canals, flood control channels, etc., away from the
ESHA.

Lot Configuration and Location of Existing Development. Where an existing
subdivision or other development is largely built-out and the buildings are a
uniform distance from a habitat area, at least that same distance shall be
required as a buffer zone for any new development permitted. However, if
that distance is less than one hundred (100) feet, additional mitigation
measures (e.g., planting of native vegetation) shall be provided to ensure
additional protection. Where development is proposed in an area that is
largely undeveloped, the widest and most protective buffer zone feasible
shall be required.

Type and Scale of Development Proposed. The type and scale of the
proposed development will, to a large degree, determine the size of the
buffer zone necessary to protect the ESHA. Such evaluations shall be made
on a case-by-case basis depending upon the resources involved, the degree
to which adjacent lands are already developed, and the type of
development already existing in the area.

(4) Permitted Development.

Development permitted within the buffer area shall comply at a minimum with the
following standards:

(a)

(b)

(c)

Development shall be compatible with the continuance of the adjacent
habitat area by maintaining the functional capacity, their ability to be self-
sustaining and maintain natural species diversity.

Structures will be allowed within the buffer area only if there is no other
feasible site available on the parcel.

Development shall be sited and designed to prevent impacts which would
degrade adjacent habitat areas. The determination of the best site shall
include consideration of drainage, access, soil type, vegetation,

hydrological characteristics, elevation, topography, and distance from
natural stream channels. The term "best site"” shall be defined as the site
having the least impact on the maintenance of the biological and physical
integrity of the buffer strip or critical habitat protection area and on the
maintenance of the hydrologic capacity of these areas to pass a one hundred
(100) year flood without increased damage to the coastal zone natural envi-
ronment or human systems.
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(d) Development shall be compatible with the continuance of such habitat areas

(e)

)

(g)

(k)

(/)

(k)

by maintaining their functional capacity and their ability to be self-
sustaining and to maintain natural species diversity.

Structures will be allowed within the buffer area only if there is no other
feasible site available on the parcel. Mitigation measures, such as planting
riparian vegetation, shall be required to replace the protective values of the
buffer area on the parcel, at a minimum ratio of 1:1, which are lost as a
result of development under this solution.

Development shall minimize the following: impervious surfaces, removal of
vegetation, amount of bare soil, noise, dust, artificial light, nutrient runoff,
air pollution, and human intrusion into the wetland and minimize alteration
of natural landforms.

Where riparian vegetation is lost due to development, such vegetation shall
be replaced at a minimum ratio of one to one (1:1) to restore the
protective values of the buffer area.

Aboveground structures shall allow peak surface water flows from a one
hundred (100) year flood to pass with no significant impediment.

Hydraulic capacity, subsurface flow patterns, biological diversity, and/or
biological or hydrological processes, either terrestrial or aquatic, shall
be protected.

Priority for drainage conveyance from a development site shall be
through the natural stream environment zones, if any exist, in the
development area. In the drainage system design report or development
plan, the capacity of natural stream environment Zones to convey runoff
from the completed development shall be evaluated and integrated with
the drainage system wherever possible. No structure shall interrupt the
flow of groundwater within a buffer strip. Foundations shall be situated
with the long axis of interrupted impermeable vertical surfaces oriented
parallel to the groundwater flow direction. Piers may be allowed on a
case by case basis.

If findings are made that the effects of developing an ESHA buffer area
may result in significant adverse impacts to the ESHA, mitigation
measures will be required as a condition of project approval. Noise
barriers, buffer areas in permanent open space, land dedication for
erosion control, and wetland restoration, including off site drainage im-
provements, may be required as mitigation measures for developmenis
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adjacent to environmentally sensitive habitats. (Ord. No. 3785 (part),
adopted 1991)

Section 20.496.025 states in applicable part:
(B) Requirements for Permitted Development in Wetlands Aand Estuaries.

(1) Any proposed development that is a permitted development in wetlands and
estuaries must meet the following statutory requirements...

(a) There is no feasible, less environmentally damaging alternative;

(b) Where there is no feasible, less environmentally damaging alternative, mitigation
measures have been provided to minimize adverse environmental effects.”

Discussion:

The applicants’ botanist, Gordon McBride, Ph.D., conducted a botanical survey of the
subject parcel and submitted an initial report dated July 5, 2000 and submitted several
subsequent reports to the County during its review of the project. The initial report
identified the presence of Bolander’s Reed Grass, a listed California Native Plant Society
Class 1B rare plant species. Additionally, a riparian plant community was identified
along the stream that flows along the northwestern parcel boundary.

The initial buffer width recommended by the applicants’ botanist to protect the riparian
plant community and the Bolander’s Reed Grass was 50 feet. However, with a 50-foot-
wide buffer from both the rare plant community and the riparian vegetation corridor, the
resulting building envelope was determined to be inadequate to accommodate the
proposed development. The proposed development of the single-family residence,
located in the lower southeast corner of the property, is constrained by the need to
maintain a buffer for the riparian corridor, a buffer for the rare plant community, front
and side-yard setbacks, and septic system setbacks including a 200-foot setback from the
Community Water Service. As a result, there are very limited places to construct the
residence and maintain all necessary buffers and setbacks. County staff had further
correspondence with the applicants’ botanist and the width of the buffer for the
Bolander’s Reed Grass was ultimately reduced to 10 feet based on the botanists’
determination that a lesser buffer width would be sufficient to protect the rare plant
community from significant disruption.

As set forth above, LUP Policy 3.1-7 and Zoning Code Section 20.496.020 require that
buffer areas shall be established adjacent to all environmentally sensitive habitat areas to
provide sufficient area to protect the environmentally sensitive habitat from significant
disruption resulting from future developments. These provisions of the LCP state that the
width of the buffer area shall be a minimum of one hundred (100) feet, unless an
applicant can demonstrate, after consultation with the California Department of Fish and
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Game, and County Planning staff, that one hundred feet is not necessary to protect the
resources of that particular habitat area from possible significant disruption caused by the
proposed development, in which case the buffer can be reduced to not less than fifty (50)
feet in width.

Coastal Zoning Code Section 20.496.020 (A) (1) (a) through (g) sets forth specific
standards to be considered when determining the width of a buffer. These standards
include: (a) an assessment of the biological significance of adjacent lands and the degree
to which they are functionally related to wetland resources, (b) the sensitivity of species
to disturbance such that the most sensitive species of plants and animals will not be
disturbed significantly by the permitted development, (c) the susceptibility of the parcel
to erosion determined from an assessment of the slope, soils, impervious surface
coverage, runoff characteristics, and vegetative cover of the parcel, (d) the use of natural
topographic features to locate development so that hills and bluffs adjacent to ESHA’s
can be used to buffer habitat areas, (e) use of existing cultural features such as roads and
dikes to buffer habitat areas, (f) lot configuration and location of existing development
such that buildings are a uniform distance from the habitat area, and provision for
additional mitigation if the distance is less than 100 feet, and (g) the type and scale of
development proposed as a determining factor for the size of the buffer zone necessary to
protect the ESHA.

As noted above, because of the riparian vegetation corridor and rare plant habitat on the
site and required septic system setbacks, development options are so constrained that it
may not be feasible to develop even a small house on the property and maintain a
minimum 100-foot buffer from all environmentally sensitive habitat areas. The LCP
policies and standards provide mechanisms for dealing with such situations. As noted
above, the ESHA buffer may be reduced to 50 feet when the applicant presents
appropriate evidence demonstrating that based on a review of the buffer width standards
set forth in Coastal Zoning Ordinance Section 20.496.020 (A) (1), a narrower buffer
would still protect the ESHA from significant disruption, and when the Department of
Fish & Game agrees. Even where it is not appropriate to reduce the minimum buffer,
limited development could still be approved within the buffer pursuant to LUP Policy
3.1-7 and Coastal Zoning Ordinance Section 20.496.020 (A) (4) if it can be demonstrated
that (a) the development is generally the same as those uses permitted in the adjacent
ESHA, (b) it will be sited and designed to prevent impacts which would significantly
degrade such areas, (c) it will be compatible with the continuance of such habitat by
maintaining the habitat’s functional capacity and its ability to be self-sustaining and to
maintain natural species diversity, and (d) there is no other feasible site available on the
parcel and mitigation measures will be implemented to replace the protective values of
the buffer area. ‘

The County approval, however, does not include any evaluation of what an appropriate
buffer width is in this case based on the standards of Coastal Zoning Ordinance Section
20.496.020(A). Several letters of correspondence between the applicants’ botanist, and
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the County, as reflected in the County staff report, indicate that the buffer reduction for .
the rare plant community was addressed, but are largely silent as to the basis for the
buffer reduction for the riparian corridor.

In a letter from Gordon McBride dated May 4, 2001 he states,

“I do not believe the installation of a driveway within the recommended 50 foot
buffer associated with the riparian plant community on the northern portion of the
Moller/Spurrier parcel will jeopardize the ecological status of the riparian
community. I recommend that such a driveway be rocked rather than paved.
Paved surfaces may have a tendency to concentrate more runoff than a more
porous surface and cause erosion which may degrade the riparian habitat. A
rocked driveway would allow rainfall to be absorbed in a manner very similar to
the natural soil on the site.”

The driveway and parking area were originally proposed to be located within the 50-foot
riparian buffer area and the applicants’ botanist makes recommendations regarding
locating the driveway within this buffer area as stated above. However, none of the
various biological studies performed for the project by Dr. McBride, as discussed in the
County staff report, provide evidence to demonstrate that a 100-foot-wide buffer is not
necessary to protect the resources of the habitat area from significant disruption by the
proposed development. The project was later revised to relocate the driveway and
parking area out of the riparian buffer, but the width of the buffer as approved by the
County remained at 50-feet.

With regard to the buffer from the rare plant community, Dr. McBride, in his July 23,
2001 letter does discuss why he believes the reduced buffer would be adequate to protect
the plant community from significant disruption. He states,

“Given that Bolander’s Reed Grass is a demonstrably colonizing grass that will
invade, colonize and prosper in disturbed sites in Closed Cone Coniferous forest,
I submit that placing a building envelope closer than 50 feet to the Bolander’s
Reed Grass population will not jeopardize its survival on the site. As long as care
is taken to avoid disturbing the existing clumps of Bolander’s Reed Grass, 1
believe a building envelope could be permitted as close a {sic] ten feet to the
grass clumps.”

This recommendation was based on the Dr. McBride’s belief that the clearing of the

adjacent property for a septic system would create approximately half an acre of cleared

land that at present has scattered Bolander’s Reed Grass growing on it, but that it is likely

the grass would establish a much larger population on the septic field within two years of

its installation. Furthermore, he suggests that occasional removal of the overstory and

midlevel vegetation would favor the growth and continuance of the rare grass. In his

final comments in a letter dated January 3, 2002, Dr. McBride indicates that the location

of the house would be more than the 10-foot minimum distance recommended and .
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further recommended measures to minimize disturbance of the plants during the
construction phase of the project. These construction phase recommendations were
incorporated as Special Condition No. 2 of the County’s approval.

There is no evidence presented in any of the correspondence from the applicants’ botanist
as discussed in the County staff report that substantiates that only a 50-foot buffer from
the riparian area is adequate, and none of the reports address the factors set forth in
Coastal Zoning Ordinance Section 20.496.020 (A) (1) (a) through (g) for determining the
width of a buffer. Additionally, the buffer from the rare plant community was reduced to
less than 50 feet where Coastal Zoning Ordinance Section 20.496.020(A)(1) requires that
the buffer area shall not be less than 50 feet in width.

" Furthermore, as noted previously, LUP Policy 3.1-7 and Zoning Code Section 20.496.020
state that the width of a buffer shall be a minimum of 100 feet unless an applicant can
demonstrate, after consultation with the Department of Fish and Game and County
Planning Staff that 100 feet is not necessary to protect the habitat resources.

The County staff report indicates that the project was referred to the Department of Fish
and Game and copies of all botanical surveys and correspondence were provided to them,
but that the County received no response. Thus, there is no evidence in the County staff
report or findings that the California Department of Fish and Game provided consultation
and agreed that a reduction of the riparian and/or rare plant buffer less than the minimum
standard of 100 feet is appropriate to protect the resources of the habitat areas from
significant disruption.

The Commission finds that the degree of factual and legal support for the County’s action
is low, given that the required information necessary to justify a reduced ESHA buffer
has not been presented. In addition, the Commission finds that the precedential value of
the County’s action in regard to future interpretations of the LCP is relatively high given
that other projects recently appealed to the Commission, A-1-MEN-02-012 (Brorsen and
Egelston) and A-1-MEN-02-014 (Spies), were also approved by the County with a 50-
foot-wide buffer without the direct consultation and agreement of Fish and Game.

Therefore, the Commission finds that the project as approved raises a substantial issue of
conformance with the provisions of LUP Policies 3.1-7 and Coastal Zoning Ordinance
Section 20.496.020 concerning establishment of buffers between future development on a
parcel and existing ESHA because the development as approved would not provide for
the establishment of a buffer width based on the standards set forth in Coastal Zoning
Ordinance Section 20.496.020 (A) (1) (a) through (g). Furthermore, the Commission
finds that the project as approved raises a substantial issue of conformance with the
provisions of LUP Policy 3.1-7 and Coastal Zoning Ordinance Section 20.496.020 (A)
(1) for reducing the minimum buffer to less than 100 feet, as no evidence has been
provided that all the necessary criteria for reducing the buffer to a width less than 100
feet have been satisfied.
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Allegation Raising NO Substantial Issue

As discussed below, the Commission finds that with respect to the allegations regarding:
(1) impacts from site drainage from the subject property onto an adjacent property and (2)
impacts to potential pygmy soil at the project site raise no substantial issue of consistency
with the certified LCP or the access provisions of the Coastal Act.

a. Site Drainage

The appellant contends that the project as approved by the County is inconsistent with
LCP policies and standards regarding site drainage because a drainage plan was not
required. The appellant contends that although a member of the public registered
concerns at the local hearing about potential impacts to adjacent property from
inadequate site drainage, the issue was not adequately addressed in the County’s review
and approval.

LCP Policies:

Section 20.492.025 of the Coastal Zoning Ordinance sets forth runoff standards and
states:

(A)  Sediment basins (e.g., debris basins, desiliting basins, or silt traps) shall be installed .

in conjunction with initial grading operations and maintained through the
development/construction process to remove sediment from runoff wastes that may
drain from land undergoing development to environmentally sensitive areas.

(B)  To prevent sedimentation of off-site areas, vegetation shall be maintained to the
maximum extent possible on the development site. Where necessarily removed during
construction, native vegetation shall be replanted to help control sedimentation.

(C)  Temporary mechanical means of controlling sedimentation, such as hay baling or
temporary berms around the site, may be used as part of an overall grading plan,
subject to the approval of the Coastal Permit Administrator.

(D)  Design of sedimentation control devices shall be coordmated with runoff control
structure to provide the most protection.

(E)  Provisions shall be made to infiltrate and/or safely conduct surface water to storm
drains or suitable watercourses and to prevent surface runoff from damaging faces of
cut and fill slopes. (Emphasis added)

(F)  Adequate maintenance of common and public retention basins or ponds shall be
assured through the use of performance bonds or other financial mechanisms.
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(G)  Subsurface drainage devices shall be provided in areas having a high water table
and to intercept seepage that would adversely affect slope stability, building
Sfoundations, or create undesirable wetness.

(H) A combination of storage and controlled release of storm water runoff shall be
required for all development and construction within wetlands.

(I) The release rate of storm water from all developments within wetlands shall not
exceed the rate of storm water runoff from the area in its natural or undeveloped state
for all intensities and durations of rainfall. The carrying capacity of the channel
directly downstream must be considered in determining the amount of release.

Discussion:

The appellant raises a concern that surface runoff from the development might drain onto the
neighbor’s property. The appellant states that a neighbor of the subject property attended the
local hearing and was “concerned about drainage and the impact on her property.” As referenced
above, Coastal Zoning Ordinance Section 20.492.025 of the Coastal Zoning Ordinance sets forth
a variety of runoff standards that address several potential impacts of runoff other than the
specific concern stated by the appellant about increased drainage flow on to a neighbor’s

. property, including minimizing sedimentation impacts from grading, intercepting seepage that
would adversely affect slope stability and building foundations, and avoiding over-loading the
water carrying capacity of streams and channels to avoid downstream flooding. However,
Section 20.492.025(E) requires that provisions be made to infiltrate and/or safely conduct surface
water to storm drains or suitable watercourses. In its action on the approved project, the County
revised Special Condition No. 1 requiring the driveway and parking area to be constructed of
pervious materials, to include an additional requirement that, “Culverts shall be provided as
necessary to maintain existing drainage patterns.” Therefore, Special Condition No. 1 as
approved by the County requires installation of culverts to maintain existing drainage patterns
and to conduct surface water to suitable watercourses or storm drains consistent with the
requirements of Section 20.492.025(E).

Therefore, the approved project does not raise a substantial issue of conformance with the
surface runoff provisions of the LCP. The Commission also notes that it need not do an
exhaustive analysis of why this contention does not raise a substantial issue because
whether or not this contention raises a substantial issue, the result would not affect the
Commission’s determination that the ground for appeal regarding environmentally
sensitive habitat areas and required ESHA buffers raises a substantial issue of
conformance of the project as approved with the certified LCP.
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b. Pygmy Forest

The appellant contends that the soil at the subject site is ‘light-colored’ with water
streaming over the surface during dry weather conditions and is largely void of grass.
Thus, the appellant believes that the site contains pygmy forest habitat that the County
failed to identify as an environmentally sensitive habitat area during its review and
approval of the project, and thus, the approved project is inconsistent with the pygmy
forest habitat policies contained in the County’s LUP. Although, as discussed below, the
LUP Policies regarding the protection of pygmy forest habitat are not part of the
County’s certified LCP, presumably the appellant questions how the local approval could
include an area containing pygmy forest habitat since such areas are considered areas of
deferred certification wherein the Commission currently retains permit authority.

In 1993, the Second Appellate District ruled on Sierra Club v. California Coastal
Commission (12 Cal. App.4™ 602). The appellate court affirmed the lower court’s
issuance of a peremptory writ commanding the Commission to set aside its approval of
the Land Use Plan (LUP) for failure to confer ESHA status on pygmy forest areas. The
appellate court found no substantial evidence supporting the Commission’s approval of
the LUP without according ESHA status to the pygmy forest.

To comply with the court’s order, the approved LUP policies dealing with pygmy forest
habitat were set aside. In February of 1994, the Commission “segmented” the County’s
LCP and created a separate portion consisting of the pygmy forest areas of the County’s
coastal zone, which constitute an “Area of Deferred Certification” (ADC), wherein the
Commission retains permit authority until such time as the County completes a certified
LCP for this segment.

Therefore, if it were determined that both pygmy soils and pygmy vegetation were
present at the subject property, as required to constitute pygmy forest, any portions of
the development proposed within the pygmy forest would be considered an “Area of
Deferred Certification” and the site would fall within the Commission’s permit
jurisdiction. A botanical survey was conducted at the site and did not identify the
presence of pygmy vegetation. Furthermore, Commission staff has reviewed the pygmy
soil and vegetation maps prepared by the U.S. Soil Conservation Service (now the
Natural Resource Conservation Service) and confirmed that the maps do not designate
the subject property as having pygmy soils (Exhibit No. 7).

Although the light-colored soil is often characteristic of true pygmy soils, it is not
necessarily indicative of true pygmy soils, as many ‘pygmy-type soils’ are of a similar
appearance, but do not support the growth of pygmy vegetation in a manner that true
pygmy soils do. Additionally, aside from the color of the soil at the subject site, the
appellant has not provided any additional evidence to suggest that the soils at the subject
site are true pygmy soils, or that pygmy vegetation is present at the site.
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Therefore, the appellant’s contention that the site contains pygmy soils and that the
approved development would be inconsistent with the certified LCP because it contains
pygmy forest habitat does not raise a substantial issue of conformity with the certified
LCP because as discussed above, a biological survey of the site did not identify the
presence of pygmy habitat.

Information Needed for de novo Review of Application

As stated above, Section 30625(b) of the Coastal Act requires the Commission to hear an
appeal unless the Commission determines that no substantial issue exists with respect to
the grounds on which an appeal has been filed. Section 30621 of the Coastal Act
instructs the Commission to provide for a de novo hearing on all appeals where it has
determined that a substantial issue exists with respect to the grounds on which an appeal
has been filed. If the Commission finds substantial issue as recommended above, staff
also recommends that the Commission continue the de novo hearing to a subsequent date.
The de novo portion of the appeal must be continued because the Commission does not
have sufficient information to determine what, if any, development can be approved,
consistent with the certified LCP and the public access and recreation policies set forth in
the Coastal Act.

Given that the project that the Commission will be considering de novo, has come to the
Commission after an appeal of a local government action, the Commission has not
previously been in the position to request information from the applicant needed to
determine if the project can be found to be consistent with the certified LCP and the
public access and recreation policies of the Coastal Act. Following is a discussion of the
information needed to evaluate the development.

Buffers for Environmentally Sensitive Habitat Areas

The applicants propose that a 50-foot buffer as measured from the riparian vegetation
corridor and the rare plant community on the site from impacts of the proposed
development. As discussed previously, LUP Policies require minimum 100-foot buffers
protecting ESHA resources unless an applicant can demonstrate, after consultation and
agreement with the California Department of Fish and Game and County Department of
Planning and Building staff, that a 100-foot buffer is not necessary to protect the
resources of that particular habitat area from possible significant disruption caused by the
proposed development. Standards to be used for determining the appropriate widths for
ESHA buffer areas are set forth in Section 20.496.020 (A) (1) (a) through (g).

The biological information provided by the applicants’ botanist, and relied upon by the
County in approving the project, does not provide an evaluation of the width of buffer
needed, based on the standards in 20.496.020 (A) (1) (a) through (g), and consistent with
the criteria for determining wetlands set forth in LUP Policy 3.1-7. Such an evaluation
prepared by a qualified biologist is needed to determine what width of buffer is
appropriate and whether the buffer can be reduced to 50 feet under the criteria specified
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in the LCP. If an evaluation provides a basis for a buffer of less than 100 feet, then staff
will be able to share the evaluation with the Department of Fish & Game and seek the
Department’s opinion as to whether Department staff agree that a narrower buffer is
sufficient. , ’

Information Needed to Evaluate Project Consistency With Coastal Act Section 30010

It is possible that the evaluation of the width of the appropriate buffer requested above may
indicate that there is no feasible site to build a residence and still maintain the minimum required
buffer from the wetlands on the site. In that event, application of the ESHA and ESHA buffer
policies of the certified LCP by themselves to the project may require denial of the project.
However, the Commission must also consider Section 30010, and the United States Supreme
Court decision in Lucas v. South Carolina Coastal Council (1992) 505 U.S., 112 S.Ct. 2886.

Section 30010 of the Coastal Act provides that the Coastal Act shall not be construed as
authorizing the Commission to exercise its power to grant or deny a permit in a manner which will
take private property for public use. Application of Section 30010 may overcome the
presumption of denial in some instances. The subject of what government action results in a
"taking" was addressed by the U.S. Supreme Court in Lucas v. South Carolina Coastal Council
(1992). In Lucas, the Court identified several factors that should be considered in determining
whether a proposed government action would result in a taking. For instance, the Court held that
where a permit applicant has demonstrated that he or she has a sufficient real property interest in
the property to allow the proposed project, and that project denial would deprive his or her
property of all economically viable use, then denial of the project by a regulatory agency might
result in a taking of the property for public use unless the proposed project would constitute a
nuisance under State law. Another factor that should be considered is the extent to which a
project denial would interfere with reasonable investment-backed expectations.

The Commission interprets Section 30010, together with the Lucas decision, to mean that if an
applicant demonstrates that Commission denial of the project would deprive his or her property of
all reasonable economic use, the Commission may be required to allow some development even
where a Coastal Act policy would otherwise prohibit it, unless the proposed project would
constitute a nuisance under state law. In other words, the ESHA and ESHA buffer policies of the
certified Mendocino Local Coastal Program cannot be read to deny all economically beneficial or
productive use of land because these policies cannot be interpreted to require the Commission to
act in an unconstitutional manner. In complying with this requirement, however, a regulatory
agency may deny a specific development proposal, while indicating that a more modest alternative
proposal could be approved, and thus assure the property owner of some economically viable use.

Therefore, if the information derived from the requested buffer width evaluation indicate that the
project cannot be found consistent with the ESHA and ESHA buffer policies of the certified
Mendocino Local Coastal Program, the Commission will need to evaluate whether an alternative
proposal could be approved, and if not, whether denial of the project would interfere with the
applicant’s reasonable investment-backed expectations. In that event, the Commission will need
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to request additional information from the applicant concerning alternative proposals and the
applicant’s reasonable investment-backed expectations to make such determinations prior to
holding a de novo hearing on the project.

Without the above information concerning the adequacy of protection for ESHA
resources, the Commission cannot reach a final determination concerning the project’s
consistency with the ESHA policies of the LCP. Therefore, before the Commission can
act on the proposed project de novo, the applicant must submit all of the above-identified
information.

Exhibits:

Regional Location Map

Vicinity Map

Site Plan

Site Plan Showing Extent of Environmentally Sensitive Habitat Areas
Notice of Final Action & County Staff Report

Appeal

Soil Conservation Service Pygmy Vegetation and Soils Map
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RAYMOND HALL ‘ : TELEPHONE
DIRECTOR COUNTY OF MENDOCING (707) 984-3379

DEPARTMENT OF PLANNING AND BUILDING SERVICES

MAILING ADDRESS:
790 SC. FRANKLIN

FORT BRAGG, CA 95437 | RE_C E‘VED

March 21, 2002 MAR 2 7 2002

CALIFORNIA

o MISSION
NOTICE OF FINAL ACTION COASTAL COM |

Action has been completed by the County of Mendocino on the below described project located within
the Coastal Zone.

CASE#: CCP #39-00
OWNER: Torben Moller/Laura Jean Spurrier
AGENT: Bud Kamb
REQUEST: Constructa 1.580 square foot single-family residence with an average maximum height of 28" from
finished zrade. Install a driveway, Wisconsin mound septic system with a cunain drain and connection
10 the Big River Vista Mumal Warter Company. .

LOCATION: E side of Highway One approximately ¥4 mile E of its intersection with Crestwood Drive which leads
into the Big River Vista Subdivision at 44656 Crestwood Drive (APN 119-370-10),

PROJECT COORDINATOR: Robert Dostalek

HEARING DATE: February 28, 2002

APPROVING AUTHORITY: Coastal Permit A iministrator

ACTION: Approved with Conditions.

See statf report for the findings and conditions in support of this decision.

The project was not appealed at the local level.

The project is appealable to the Coastai Commission pursuant to Public Resources Code. Section 30603,
An aggrieved person may appeal this decision 1o the Coastal Commission within 10 working davs

oilowing Coastal Commission rec2ipt of this notize. Appeals imust be in »writing o the appropriate
Coastal Commission district oifice.

I |EXHIBITNO. 5
NO.

AP O oo

MOLLER/SPURRIER

OF FINAL
ACTION (1 of 13)




COASTAL PERMIT ADMINISTRATOR ACTION SHEET

CASE#: CDP #39-00 HEARING DATE:  February 23, 2002
OWNER: Moller/Spurrier
ENVIRONMENTAL CONSIDERATIONS:

X __ Categorically Exempt

Negative Declaration

EIR
FINDINGS:
_ X___ Per staff report
Modifications and/or additions
ACTION:
_X___ Approved
Denied
Continued
CONDITIONS:
Per statf report
__X__ Moedifications and/or additic as
Add a new second sentence 10 Special Condition 2i: “Culverts shall be provided as necessary to maintain

existing drainage patterns.”

//’:;a/ //7’,%{/‘-’/ %/,//A (;/44,1 i

< TSigned: CoastaParmit Administrator /
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STAFF REPORT FOR COASTAL DEVELOPMENT CDP# 39-00
STANDARD PERMIT February 28, 2002

CPA-l .

£

OWNER: Torben Moller
Laura Jean Spurrier

RECE\\}ED 1281 Queens Road

Berkeley, CA 94708
FEB 22 L

AGENT: . Bud Kamb
AL\FORN SSION PO Box 616 ‘
OASTA\-C MM Little River, CA 95436

REQUEST: Construct a 1,680 square foot single family residence
with an average maximum height of 28 feet measured
trom finished grade. The project also includes the
installation of a driveway, a Wisconsin mound septic
system with curtain drain and connection to the Big
River Vista Mutual Water Company.

LOCATION: On the east side of Highway One, approximately Y
mile east of its intersection with Crestwood Drive
(which leads into the Big River Vista Subdivision) at

- 14696 Crestwood Drive (APN: 119-370-10).

APPEALABLE AREA: Yes (ESHA)

PERMIT TYPE: Standard

TOTAL ACRTEAGE: =1.27 acres

ZONING: MRR: L-2

GENERAL PLAN: IR2- Rural Residential

EXISTING USES: Yacant

tAh

STPERVISORIAL DISTRICT:
ENVIRONMENTAL DETERMINATION:  Categorically Exempt. ua:s 3(a)

OTHER RELATED APPLICATIONS: CDP = 06-97 (expired). 7802Z-F (septicy, LCP 96-02 (for
1 single family residence).

PROJECT DESCRIPTION AND HISTOR': The projecr was uriginallv upproved under CDP 206-
97 Ciowever, the sermir ¢xpired on March |l 2000 prior jo e commencement of uny consiruction
dCiviries-widt relicmes on said permir.

The applicant sropoeses o construct 2 La30 sauare foon TWwo story. two bedroom. single amiiv residence
with drivesway. The maximum average heignt of the siructure would de 28 feet above Iinished yrade, A
Visconsin mound septc IVSEEM and curtam «drain woula be deveioped on an asement uptamed rom an
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STAFF REPORT FOR COASTAL DEVELOPMENT CDPE 39-00)
CPA-2

adjacent property owner. Water service will be provided by Big River Vista Mutual Water Company, a
community water system. The project requires a Standard Coastal Development Permit because the
proposed development is located within 100 feet of an environmentally sensitive habitat area (ESHA).

LOCAL COASTAL PROGRAM CONSISTENCY RECOMMENDATION: The proposed project is
consistent with the applicable goals and policies of the Local Coastal Program as described below. A
indicates that the statement regarding policy consistency applies to the proposed project.

Land Use

EX Single family residences are compatible with the Mendocino Rural Residential (MRR) Zoning
District and are designated as a principal permitted use. :

The MRR zoning district requires a minimum 20-foot setback for front and rear yards and 6 feet for
side vards. The proposed setbacks of the residence are 30 feet from the eastern property boundary, 85
feet from the southern boundarv, 43 feet from the western boundary and 130 feet from the
northwestern boundary. The proposed development complies with the maximum building height (28
feer) and setback requirements of the zoning district.

Public Access
&1 The project site is located east of Highway [ and public access to coastal resources is net an issue.

Hazards

& The site is located in a State Responsibiiity Area and potential hazards associated with fire protection

on the subject property are addressed ov CDF. A preliminary fire clearance form (#45-97) has been
submitted bv the appiicant.

1 The proposed deveiopment would be locatz 2 on siopes which are less than 20% and the development
prop p ! p
does not present any issues relative to erosi . n and/or slope faiiure.

7 There are no known fauits. landsiides or other geologic hazards in close proximiry to the proposed
development.

Visual Resources

|

The project site s not focated within a designated “highly scenic area.”

i

<

B

Pursuant o Section 20.760.0220 the orcjecr '3 aor subject o Mendocino Historical Review 3oard
approval as the proposed development would ot be visible bv a person standing on any soint in
Historical Zone AL inctuaing the banks and beach of Big River.
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STAFF REPORT FOR COASTAL DEVELOPMENT CDP# 39-00
STANDARD PERMIT February 28, 2002
CPA-3

Natural Resources

Section 20.692.025 sets forth additional requirements of Title 20 of the Mendocino County Code that
apply to development proposals within the jurisdictional area of Division 111 of the Zoning Code. This
section specifically includes provisions pertaining to the identification and protection of enwronmentaliy
sensitive habitat areas (ESHAs).

The following paragraphs provide a summation of correspondence between staff and the botanist
contracted by the applicant (see file for complete letters and surveys pertaining to the natural resource
portion of this report).

Gordon McBride, Ph.D., conducted a botanical survey of the parcel and a report was submitted dated
July 5, 2000. The report identified the existence of Bolander’s Reed Grass, a listed California Native
Plant Society Class 1B rare plant species. Additionally, a riparian plant community was identified along
the stream that flows along the northwestern parcel boundary. The initial buffer width recommended to
protect the riparian plant community and the Boiander’s Reed Grass was 50 feet.

With a_30-foot buffer from both the riparian plant commumt}f and the Bolander’s Reed Grass population,
the resulting building envelope did not appear to be adequate to accommodate the proposed
development, which is a relatively modest size structure. Staff corresponded with the botanist to
determine if a lesser buffer width would be sufficient to protect the resource from significant
degradation. A letter from staff to the applicant’s agent dated April 235, 2001 addressed the apparent
constraints on the parcel and further stated that the botanical report did not adequately support the
findings required for staff to recommend approval of the project, as proposed. The letter also requested
more specific information relating to the Bolander’s Reed Grass population. A response letter from the
botanist dated May 4, 2001 provided insight as to the approximate size of the popuiat:on including
mitigation measures. A portion of this response letter states:

“I have not done an exact count, but I believe there are between 30 to 40 Bolander's Reed Grass
in the Moller/Spurrier site. Bolander's Reed Grass has only been listed as a California Native
Plant Society (CNPS) List 1B since June 2000, however, I have been aware of the grass for more
than a decade and heve identified it a number of times in many botanical surveys. In Coastal
Mendocino County it is an occasional plant in Closed Cone and North Coast Coniferous forests.
When these habitats are disturbed. as in logging, road construction or building envelope
clearing, Bolander's Reed Grass has prospered. It is what an ecologist would call a colonizing
or successional plant species. On the Moller/Spurrier site, for example. it is much more
abundant along the eastern portion of the historically cleared building envelope. On other sites I
have done botanical surveys where [ have not found Bolander's Reed Grass present under a
dense overstory of Bishop Pine and associated midlevel vegetation. However, subsequent visits
1o the site after it was cleared have shovwn Bolander's Reed Grass 10 be abundant in the cleared
building envelope. "

The letter dated May 4. 2002 aiso included recommendations to protect the ripartan habitat on the
northerit portion of the parcel. This portion of the letter states:

[ do not believe the installation of a driveway within the recommended 30 foot buffer ussociated
with the riparian plant communin: on the northern portion of the Moller/Spurrier parcel will

5§\
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. Jeopardize the ecological status of the riparian communiry. I recommend that such a driveway be

rocked rather than paved. Paved surfuces mayv have a tendency to concentrate more runoff than
a more porous surface and cause erosion which mav degrade the riparian habitat. 4 rocked
driveway would allow rainfall to be absorbed in a manner very similar to the natural soil on the
Site.

A portion of the driveway that serves the parcel is existing and would only require moderate additional
surfacing. Special Condition #1 is recommended to ensure the driveway is surfaced in accordance with
Gordon McBride’s recommendation.

Staff corresponded further with Gordon McBride with a letter dated May 11, 2001. The basis of the letter
was that the information provided in the May 4, 2001 response did not specifically address staff’s
concerns or requests contained In the letter dated April 25,2001, A response letter from Gordon McBride
dated July 3, 2001 summarized his observations of Bolander’s Reed Grass populations over the course of
10+ vears.

At this point in the process, the issue of the Bolander's Reed Grass had not been fully addressed in
accordance with the applicable sections of the Coastal Zoning Code. Staff met on site with the botanist o
assess the building arsas and discuss the required supplemental ESHA findings necessary 1o recommend
approval of the project. Siaff raxed the applicable code sections to Gordon McBride for his review and
comment.

3

I

. Sections 20.496.013(A)2) & (3) of the Coastal Zoning code states:

“The development is proposed ro be located within an ESHA. according 1o an on-sire
investigation. or documented resource information.”

"4 projecr has the potential to impac: an ESHA If the development is proposed 1o be located
within one fundred 1100) feet of an envirommentally sensitive habitar and/or has the potential ro
negarivelv impact the long-ierm mainenance of the habirar. as determined through the project
review. "

“Development proposals in ESHA's inciuding but ot limited io those shown on the coastal land
use maps. or which have the potential o impacr an ESHA, shall be subject to a biological survey,
prepared by a qualified biologist. 10 determine che extent of the sensitive resource, (0 document
potenrial negative impacts. and to recommend appropriate mnitigarion measures. The biological
survev shail be submurred jfor the review und approval of the Coustal Permit Adminisirator prior
0 derermination that che profect upplicarion is complere. ”

The arciest would be located within an ESHA as a resuit or the necessitv o Jdisturb o rare ciant
sopuiation m-accommodate the proposed divejopment. The foilowing code sections set rorth the
suppiementai findings 7or projecs iocated in £5HAs. Jomments ang recommendations contained in
lerter darea Juiv 230 2001 from Gordon Vic2ride “otlow zach of the three 12 :uppiementai findings.

Sectons SO0 000 A 4 Uia-gs states:
e . . . vy s ——re . L Y : .y ; . Syyrretere
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(@) "The resource as identified will not be significantly degraded by the proposed development. ™

“Given that Bolander's Reed Grass is a demonstrably colonizing grass that will invade, colonize and
prosper in disturbed sites in Closed Cone Coniferous forest, I submit that placing a building envelope
closer than 30 feet to the Bolander's Reed Grass population will not jeopardize its survival on the site.
As long as care is taken to avoid disturbing the existing clumps of Bolander’s Reed Grass, I believe a
building envelope could be permitted as close a [sic] ten feet to the grass clumps.”

’

(b) “There is no feasible, less environmentally damaging alternative.’

“Given the constrainis of required setbacks from the Community Water Service (200 feet), the riparian

plant community (30 feet), property boundary, septic system and so forth, there does nor appear to be an
adequate building envelope if an additional 30 foot setback is enforced from the Bolander's Reed Grass
population as earlier recommended for the Moller/Spurrier site.

fc) "dil feasidle mitigation measures capable of reducing or eliminating project related impacts

have been adopted.”
v Furthermore, the clearing of a =03.337 square joot area of the adjacent property for a septic system
will create almost a half an acre of cleared land thar at present only has scartered Bolancer's Reed
Grass growing in the fow existing ovenings wherz soil tests were made. Once rhar land is cleared, ziven
the seed bank and rhizome establishment of Bolander's Reed grass in the vicinity, 1 [sic] confident thar
Bolander s Reed Grass will 2stablish a much iarger population on the sepric field within rwo vears after
the septic fleld is installed. Moreover, if the oversiory vegeration and midlevel vegetation will be
regularly discouraged on the proposed septic svsrem. as I understand it must, that will contribute o the
long term prospericy of the Bolander’s Reed Crass popwlation rthat will establish itself on the septic
Jieid. " '

“With these circumstances in mind [ recommend that o building envelope be permitted within 10 feet of
the Bolander s Reed Grass population as establ:shed by Surveyor Richard Seale in 1990 when he showed
myv flagging o7 the perimeter of that popuiation . a4 & map. ™

"I also recommend thar the =33.227 square ~vor area where the primary and secondary Wisconsin
mounds septic sysrems will be established de taken as mirigacion for providing a building enveiope closer
than the originailv recommended 30 jfoor butfer for the Bolander's Reed Grass. Once the vegetation has
been cleared in this area und the septic svsrems mstalled. [ reconumend thar the oversiorv irees
iprimarily Bishop Pine uand Douglas Fir us well us midlevel vegetarion such us Rhododendron.
Hucklederry und Wax Myride he periodicatlc removed to favor the growih and continuance of the
Bolancer ; Reed Grass us well us aroper uncrioning rthe sepiic system.”

Starf conduct®d a subsequent site wisit with Dr. McBride on July 9. 2001, Ar :har time. it was
discovered that the house rootprint on the site pian prepared by Richard Seale. in which Dr. McBride
wnnotated. did not correspond with the house location on the site plan submitted 'with the Coastal
Tevelopment Pzrmit lopiication. Sarf reguested. ‘noa lerter dated August 2. 2001, thar the house

Jootprint be siaked and strung :o a revised site plan cowid ve accurateiyv annotateaq.

AR
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. A follow up site visit occurred late in December 2001 once the stakes and string were in place. Dr.

McBride provided the following final comments in a letter dated Januarv 3, 2002 which states:

“This letrer summarizes my observations regarding the location of the proposed single family
dwelling on the Moller/Spurrier site at 44696 Crestwood Drive, Mendocino.

Regarding the location of the proposed house. as indicated bv the stakes placed by Mr. Richard
Seale, it is clearly more than the ten foot minimum distance that I recommended from the
Bolander's Reed Grass population that [ identified on the site.

Regarding protection for the Bolander's Reed Grass during the single fumilv diwelling
construction phase of the project. I recommend the following:

1. Soil disturbance, grading or scil storage should be avoided in the area of the
Bolander s Reed Grass population.

2. Building materials should nor be siored and construction debris should not be
allowed 10 accumulate in the area of the Bolander's Reed Gruss population.

- 3. Significant modificarion of existing vegetation. as in landscaping and plenting of
ornamental vegetarion sheuld ot be permitted in the area of :he Bolander’s Reed
Grass popularion.
l Regarding monitoring of the establishmenr of Bolander’s Reed Grass population in the area

adiacenr (o the 2astern propertv boundary where removal of existing vegerarion is proposed jor
instailation of the septic svsiem. I do net believe ir is necessary. Bolander's Reed Grass, as [
indicated earlier, is a colonizing species ihar will reesrablish iiself vigorously in the area
disturbed for the septic svstem. ™

Special Conditicn #2 is recommended to requ:re the applicant to adhere to Dr. Gordon McBride's
recommendations during project construction. Additionally. to ensure the construction crew does not
inadverently disturb the ESHAs on site. sta’T recommends protecting the riparian and rare plant
population with temporary fencing during construction and maintaining the 30-foot non-disturbance

butfer 1o maintain the functional capacity of the watercourse and integrity of the riparian habitat.

Chapter 20.496 and Section 20.332.060. 2t. seq. of the Coastal Zoning Code contain specific
requirements for protection of ESHAs and development within the buffer area of an ESHA. A sufficient
butfer area is required o be established and maintained 1o protect ESHAs {rom disturbances related to
aroposed development. Section 20.496.920 reguires than

" The sidth o the durfer area shadl be soovninuem o1 one sundred  100) seer uniess an applicait
can demonasorate, apler consudlation and agreemennt wvith che California Deparmment or Fisi and
Geme, amd ounne Planning it chae one Smndyed 000 feet ls oaor aecessary o prorect e
sesourcEy F il DaFICHar Gunitd reg Tom sossible signifleant disruption caused ovo e

wronosed  devoomment. The swuper area el e neasured  Tom e oulside caye o Che
. Savironmenadv Ceasiive Sepiar Areas and caad gor O dess an G SO0 feer nowiath, Vew
laned aivision hail cor e adlowed whics il creade aew darcsiy cnnreiv o within o duifer e,
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Developments permitted within a buffer area shall generally be the same as those uses permitted
in the adjacent Environmentally Sensitive Habitat Area.”

The proposed development within an ESHA has been justified by the consulting botanist, Dr. Gordon
MecBride. Dr. McRBride has been observing plant life along the Mendocino Coast for over a decade —
including Bolander’s Reed Grass. Staff discussed the project with Liam Davis of the Department of Fish
and Game in which copies of the botanical surveys and correspondence were requested. On August 3,
2001, staft sent the Department of Fish and Game copies of all received botanical correspondence for
comment. Staff received no response.

Since the time that the botanical surveys were conducted and recommendations formulated, the applicant
has revised the site plan by relocating the driveway and parking area to the south of the residence and
thereby completely avoiding the recommended rare plant and riparian buffer areas. However, staff
recommends Special Condition #1 should stiil be applied to the project to ensure surface discharge is not
concentrated into the stream channel.

Archaeological/Cultural Resources

The project site is not located in an area where archaeological and/or cultural resources are likaly to

~occur. The applicant is advised by Standard Condition #8 of the County’s “discovery clause™ which

establishes procedures to follow should archaeclogical materials be unearthed during project
construction, ‘

Groundwater Resources

The proposed development would be served by the Big River Vista Mutual Water Company community
water svstem and would not adversely affect groundwater resources. A letter dated August |, 1996 states
the applicant has rights 10 be served by the Big River Vista Murual Water Company.

The proposed development would be served by 2 proposed septic system and would not adversely affect
groundwarer resources. The applicant has sec ired a septic drain field easement agreement from the
adiacent property owner o the east of the sunect parcel. Georgia-Pacific West, Inc. A copy of this
agreement and clearance from Environmental Hzaith are contained in the case file.

Transpormtion/Circulation

The project would contribute incrementaily tw trarfic on local and regional roadways. The cumulative
erfecrs of traffic due to development on this site were considered when the Coastal Element land use
designations -vere assigned. No adverse impacts would oceur.

The parcel is-situated aiong a private access cad. however. the private road degins at the ierminus of
Cresrwood Drive (CR Z07RR). A rererral response rrom the vlendocino County Department of
Transposation dated May 24, 2000 states: :

AN derermined Fom our sile review. J1g exisany orivete road dpproacit at the wind o Crestwood

Dreve R GOTRRI whieh verves dhe supject ropernc. S auequaleiv yuved el (i conlornune?
ARy dandgras. Jowever, onr roud dreman o indicared Jat e ditches or sus orivate
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road are not adequately mainiained. resulting in water sheet flowing down the private road and
across the cul-de-sac of Crestwood Drive. This leaves sediment and debris on the Countv road
which requires constant clean-up during the winter months. To address this issue, we
recommend that the applicant clean the private road ditch in accordance with the following
condition of approval.

Applicant shall clean out the ditch for the privare road serving the subject property, to the
satisfaction of the Department of Transporiation, for a minimum distance of 200 feet from the
end of Crestwood Drive (CR 407RR).”

The subject parcel is located approximately 1,000 feet from the end of Crestwood Drive. Therefore,
staff requests that the Coastal Permit Administrator determine whether a reasonable correlation
exists between the proposed development and the maintenance of the private road. This will allow
the applicant and the Coastal Permit Administrator to comment on the recommended condition in
a public forum. Staff notes that no environmentally sensitive habitat areas were apparent in or
near the area requested for ditch maintenance. In the event that the Coastal Permit Administrator
can justify the requested maintenance, then the aforementioned condition should be applied as an
additional Special Condition. The condition should read as follows:

=~ “Prior 1o the final puilding inspection. the applicant shail clean our the dirch for the private road
serving the subject proverry, (0 the scuisfaction of the Department of Transportation. for a

minimen distance of 200 reet jrom the ond of Cresovood Drive (CR S07RR;.”

Zoning Requirements

& The project. as conditioned, complizs with all of the zoning requirements of Division IIT of Tirle 20
of the Mendecino County Code.

PROJECT FINDINGS AND CONDITIONS: Pursuant to the provisions of Chapter 20.720 of the
Town of Mendocino Zoning Code. staff recoiimends the Coastal Permit Administrator approve the
proposed project. and adeopt the following findin ;s and conditions.

FINDINGS:
{. The proposed development is in conformiry with the certified Local Coastal Program:
and
. The proposed development will be provided with adequate urilities. access roads.
arainage and other necassary acilites: and

+. The propesed .evelopment is .onsistent with the purpose and intent or the applicaple
zoning district. as well as afl cther provisions of Division il and preserves the integrity

- >f the zoning district: and

- The oroposed Jdeveiopment. T oonstructad in comptiance With the conaitions or approval.
vHT n00 have any sigmficant adverse anpacts on the environment “vithin the meaning 21
e atrornu Savironmental Cualny At and
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The proposed development will not have any adverse impacts on anv known
archaeological or paleontological resource; and

Other public services, including but not limited to, solid waste and public roadway
capacity have been considered and are adequate to serve the proposed development.

The proposed development is in conformity with the public access and public recreation
policies of Chapter 3 of the California Coastal Act and Coastal Element of the General
Plan. :

SUPPLEMENTAL FINDINGS FOR DEVELOPMENT IN ENVIRONMENTALLY SENSISTIVE
HABITAT AREAS (ESHAs):

S.

9.

10.

The resource as identified will not be significantly degraded by the proposed
development.

There is no feasible less environmentallv damaging alternative.

All feasible mitigation measures capable of reducing or eliminating project related
impacts have been adopted.

{DARD CONDITIONS:

[

LIPS ]

The permit shall become =ffective on or after June 12, 2000 and shall expire and become
null and void at the expiration of two vears afier granting except where construction and
use of the property in reliance on such permit has been initiated prior to its expiration.

To remain valid, progress towards completion of the project must be continuous. The
applicant has sole responsibility for renewing this application before the expiration date.
The County will not provide a n« tice prior to the expiration date.

The use and occupancy of the premises shall be established and maintained in
conformance with the provisions of Division !l of Title 20 of the Mendocino County
™

Code.

The application. along with supplemental exhibits and related material. shall be
considered elements of this permit. and that compliance therewith is mandatory, unless
an amendment has besn approved by the Coastal Permit Administrator.

That :his permit be subject to the securing or ail necessary permits v the proposed
t

.- development from County. Statz and Federal agencies having jurisdiction.

The appiicant shall secure ail required bwiding permits for the proposed project us
zauired »v the Building [nspection Division of the Deparunent or Plannmg and

Buriding Servicas,

\\ »»\\"3
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6. This permit shall be subject to revocation or modification upon a finding of any one (1)

or more of the following:
a. That such permit was obtained or extended by fraud.

b. That one or more of the conditions upon which such permit was granted have
been violated.

c. That the use for which the permit was granted is so conducted as to be
detrimental to the public health, welfare or safetv or as 10 be a nuisance.

d. A final judgment of a court of competent jurisdiction has declared one (1) or
more conditions to be void or ineffective. or has enjoined or” otherwise
prohibited the enforcement or operation of one (1) or more such conditions.

-~

This permit is issued without a legal determination having been made upon the number,
size cr shape of parcels encompassed within the permit described boundaries. Should, at
anv time, a legal determination be made that the number, size or shape of parcels within
the permit described boundaries are different than that which is legally required by this
- permir. this permit shall become nuil and void. '

IT any archaeological sites or artitacts are discovered during site excavation or
construction activities, the applicant shall cease and desist from all further excavaticn
dnd disturbancss within one hundred {100) rest of the discoverv, and make notification
of the discoverv 1o the Director of the Department of Planning and Building Services,
The Director wiil coordinate further actions for the protection of the archaeciogical

[eXe]

resources in accordance with Secrien 22.12.090 of the Mendocino Counry Code.
SPECIAL CONDITIONS:
I To ensure the ongoing protect 'n of the riparian plant communiry. the appiicant shall

surface the driveway and parkit:2 area with gravel or other similar surfacing. Paving of
the driveway or parking area 'vith an impervious surtace shall be prohibited. Should
paving of the driveway or parking area become necessary in the future, the applicant
shafl submit documentation and justification by a qualified botanist to ensure the
ongoing integrity of the resourze will not be compromised. Said documentation shall be
subject 1o the review and approval of the Coastal Permit Administrator or shall require a
modtrication ¢ the Coastal Development Permit.

- Soil distureance. grading or s¢ ¢ storage shall oe pronipbiea in the area of the Boiander’s
-~ Reed Grass population. Buildityg mareriais shall not be stored and construction debris
shail not be atlowed 0 accumincle in the area of the Bolander’s Reed Srass population.

- With the =xception of the urea to be :eared for the septic svsiem. signiricant

modification »r =Nisting Jeuelalion. 1s 1 landscaping and oianting of ornamental

P

vegeration shall net e permittea i the area of the Botander s Reed Grass popuiation.
Prior To aroject comumencement. the aopticant shail mstall remporary “encing at the 2dge

i the Z0-700t burfer Tor the siparian wrea and cround the 3olander’s esa Irass
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populations in the vicinity of the footprint of the residence. The fencing shall remain in
place until the building permit is finaled and the site is absent of any project-related
debris or equipment.

Coastal Development Permit Prepared By:
T
o o LA

' raryy.
I Dafe Robert Dostalek - N
Coastal Planner

Attachments; Exhibit A: Location Map
Exhibit B: Site Plan (W/ESHA buffer areas)
Exhibit C: Lower Level Floor Plan
Exhibit D: Upper Level Floor Plan
Exhibit E: Front Elevation

~ Exhibit F:  Left Elevation

Exhibit G: Right Elevation
Exhibit H: Rear Elevation
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STATE OF CALIFORNIA -- THE RESOURCES AGENCY . GRAY DAVIS, Goveanor

CALIFORNIA COASTAL COMMISSION

NORTH COAST DISTRICT OFFICE MAILING ADDRESS:
710 E STREET « SUITE 200 P. 0. BOX 4908

BB, ook EUReK, ca 3ot RECEIVED
ILE (707} 445.7877
‘ AP
APPEAL FROM COASTAL PERMIT R 0 2 2002
DECISION OF LOCAL GOVERNMENT CALIFORNIA
CQNR%LCOMMS&ON

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION I. Appellant(s)

Name, mailing address and telephone number of appellant{s):

Sierra Clob, Kedwood C ha ples %/e Dr, Hfllq./tg Adamys

E.Os Box (Y36
Menwdociue; (R .955e0 214 171-3527T

Zip : Area Code Phone No.

SECTION II. Decision Beir#g Appealed

1. Name of Tocal/port
government: Mendocine Ccun‘(‘:—{)

2. Brief description of development being
I appealed: | O ¢ {F. residence 1S3ConS] ?
3. Development’s location (street address. assessor’s parcel no., cross-
street, etc.: 4 4 90 cvestweed Drive. APN) 119 -3760 -1Q
Mende ci u ,
4, Description of decision beinc appealed
a. Approval; no special conditions:

b. Approval with special conditions: _X

C. Denial:

Note: For jurisdiction with a total LCP, denial
decisions by a local government cannot be appealed unless
the development is a major energy or public works project.
Denial decisions by nort governments are not appealable.

TO BE COMPLETED 8Y COMMISSION:

APPEAL HO: A=) - VNEN - R~ T\ 0 EXHIBITNO. &
IS N ‘ - ['APPLICATION NO.
. DATE FILED: (e \"0 o A—-1-MEN-02-019
i : MOLLER/SPURRIER
~ A '
DISTRICT: \\~\\\jﬁ(22\f\ {1Ji3c\ .~ | aPPEAL (1 of 3)

S

~




APPEAL FROM COASTAL PERM  JECISION OF LOCAL GOVERNMENT (Pag. .)

State briefly your reasons for this appeal. Include a summary description of Local

Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in

which you believe the project is inconsistent and the reasons the decision warrants a

new hearing. (Use additional paper as necessary.) .

. 9193.; {;;;Mj: Hpana-vn cmcl ESH /Y anea ,eaacea Pzawu,
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- O, ”, (J 4
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¢ . I 3 o

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to
determine that the appeal is allowed by law. The appeliant, subsequent to filing the
appeal, may submit additional information to the staff and/or Commission to support
the appeal request.

SECTION V. Certification

The information and facts stated above are correct to the best of my/or knowledge.

H 0Qaru /AKCLCldnvugL
Signature of@pbellant(s) or
Authorized Agent

Date  WManel 27,7002,

Note: If signed by agent; appellant(s) must also
sign below.

SECTION VI. Agent Authorization

I/We hereby authorize to act as my/ouﬁ(representative
and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date

KA D




SIERRA CLUB

" Redwood Chapter
P. O. Box 466
Santa Rosa, CA. 95402-0466

RECE-NED March 26, 2002

002
Mr. Randy Stemler APR O 2L
Coastal Commission CALIFORNIA N
Northcoast District Offg@aSTAL COMMISSIO
P. O. Box 4908 Re: Mendocino County CDP 39-00
Eureka, CA. 95502-4908

Dear Mr. Stemler:

Enclosed is the Sierra Club, Redwood Chapter appeal of Mendocino County
CDP 39-00 (Moller/Spurrier; agent, Bud Kamb).

‘The property involved has a significant riparian area and a Environmentally
Sensitive Habitat Area (ESHA). Both have been identified by the applicant or his
agents. However, the application and reports did not identify what appears to be
pygmy soil in the area planned for the house development (LCP 3.1 et seq). When I
looked at the lot, the light-colored soil in this area was streaming with water over
the entire surface after several weeks of dry weather. Very little grass grows there.
The immediate neighbor (C. Robson) informed me that during the summer, the
area becamc hard and cracked. There is no drainage plan for the nroiect. The
neighbor attended the hearing and was concerned about drainage "and the impact on
her property.

The minimum 100" buffer required by the certified Local Coastal Program
(LCP 3.1-7; CZC 20,496,020/ 025) was reduced to 50" without giving scientific reasons
for this reduction. This project, like others which the County of Mendocino has
recently approved [Spies: A-1-MEN-02-014; Brorson/Egleston: A-!-MEN-02-012] did
not include official comments from the California Department of Fish and Game. A
statement was read by the Coastal Commissioner at the hearing which led the public
to believe it was an official comment, but that proved not to be the case. The County
of Mendocino has consistently failed to follow its own certified Local Coastal
Program in this regard.

Small wetlands and ESHA’s are important for the protection of wildlife. The
cumulative impact created by the consistent reduction to 50" by agents hired by the
applicants of this and other projects is significant. We ask that you find substantial
issue for this case and that the County be required to follow its own LCP.

Smcerely,

Adcse

Dr. Hillarv-Adams
¢: Redwood Chapter
DD

Adams: P. Q. Box 1936, Mendocino, CA. 95460
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