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REVISED FINDINGS 
COMBINED STAFF REPORT: REVOCATION REQUESTS 

APPLICATION NUMBERS: 

INDIVIDUALS REQUESTING 
REVOCATION: 

Application # • licant 

5-97-371 Jim Conrad 

5-98-020 Jim Conrad 

5-98-064 Troy & Celeste 
Barnes 

5-98-307 Charles & 
Valerie 

Griswold 

5-98-178 Tim McMullen 

R5-97-371; R5-98-020; R5-98-064; 
R5-98-178; R5-98-307 

Craig Brown, Tim Hamchuck, David Emmes, 
John Burns, Tom Hopper 

Pro·ect Location 

23,25,27,29,& 
31 Bay Drive, 
Three Arch Bay, 
Laguna Beach, 
Orange County 

23 Bay Drive, 
Three Arch Bay, 
Laguna Beach, 
Oran e Coun 
25 Bay Drive, 
Three Arch Bay, 
Laguna Beach, 
Oran e Coun 
29 Bay Drive, 
Three Arch Bay, 
Laguna Beach, 
Oran e Coun 
31 Bay Drive, 
Three Arch Bay, 
Laguna Beach, 
Oran e Count 

Rebuild a failed slope including construction of 
a shoring wall, buttress fill, buried toe 
protection wall, and drainage devices. Also, 
merge three of the five existing lots into two 
lots resulting in a new total of 4 lots, with the 
27 Ba Drive address eliminated as a result. 
Construction of a 3,720 square foot 
single-family home with 9,984 cubic yards of 
grading (4,992 cubic yards of cut and 4,992 
cubic ards of fill . 
Construction of a 3,719 square foot 
single-family residence including 7,662 cubic 
yards of grading (3,831 cubic yards of cut and 
3,831 cubic yards of fill). 
Construction of a 5,078 square foot 
single-family residence including 12,250 cubic 
yards of grading. 

Construction of a 5,099 square foot 
single-family residence including 12,900 cubic 
yards of grading (6,450 cubic yards of cut and 
6,450 cubic ards of fill). 

DATE OF COMMISSION ACTION: April 11, 2000 

SUMMARY OF COMMISSION ACTION: Denial of Request for Revocation of Permits 

COMMISSIONERS ON PREVAILING SIDE: Desser, Dettloff, Estolano, Hart, Kruer, McClain-Hill, 
Orr, Potter, Rose, Woolley, Daniels, Chairman Wan 

SUMMARY OF STAFF RECOMMENDATION: 

Staff recommends that the Commission adopt the following revised findings in support of the 
Commission's denial of revocation requests R5-97 -371; R5-98-020; R5-98-064; R5-98-178; R5-98-
307. 
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The major issues raised in the revocation requests relate to whether the applicants: 1) provided 
inadequate public notice to all known interested parties; 2) provided inaccurate and/or false 
information regarding the location of the mean high tide line; and 3) provided inaccurate and/or 
false information regarding the ownership of a private recreational easement within which a portion 
of the development was occurring. The Commission found that the notice provided by the 
applicants was consistent with the regulations regarding public notice in effect at the time the 
applications were filed. In addition, the Commission found that no inaccurate or false information 
was submitted regarding the location of the mean high tide line. Finally, the Commission did find 
that there are some valid issues raised in the revocation request regarding the ownership of the 
private recreational easement and the applicants ability to undertake development in the 
easement. However, the facts regarding easement ownership would not have caused the 
Commission to take a different action because the presence of the easement was not relevant with 
respect to the project's impacts upon geologic stability, shoreline sand supply, biological 
resources, public views and public access. Therefore, the Commission denied the revocation 
requests. 

At the time of the hearing, Commission staff were unclear as to whether the presence of the 
easement and the facts regarding ownership would have had any effect on the Commission's 
action. Therefore, the findings presented to the Commission outlined the facts as they were 
known to staff and requested that the Commission direct staff to further investigate the topics 
discussed at the hearing and in the staff recommendation. However, after Commission 

• 

deliberation, it was clear that the issue regarding ownership would not have had any effect on the • 
Commission's previous action. Accordingly, these findings reflect the Commission's denial of the 
request for revocation of the permits. Modification of the findings in support of this decision may 
be found in Section II.C.2.b on pages Error! Bookmark not defined. to 3 of these findings. 

PROCEDURAL NOTE: 

The Commission's regulations (Title 14, California Code of Regulations) state the grounds for the 
revocation of a coastal development permit as follows: 

Section 13105 states: 

Grounds for revocation of a permit shall be: 

(a) Intentional inclusion of inaccurate, erroneous or incomplete information in connection 
with a coastal development permit application, where the Commission finds that accurate 
and complete information would have caused the Commission to require additional or 
different conditions on a permit or deny an application; 

(b) Failure to comply with the notice provisions of Section 13054, where the views of the 
person(s) not notified were not otherwise made known to the Commission and could have 
caused the Commission to require additional or different conditions on a permit or deny an 
application. 14 Cal. Code of Regulations, Section 13105. 
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(a) At the next regularly scheduled meeting, and after notice to the permittee and any 
persons the executive director has reason to know would be interested in the permit or 
revocation, the executive director shall report the request for revocation to the Commission 
with a preliminary recommendation on the merits of the request. 

(b) The person requesting the revocation shall be afforded a reasonable time to present the 
request and the permittee shall be afforded a like time for rebuttal. 

(c) The Commission shall ordinarily vote on the request at the same meeting, but the vote 
may be postponed to a subsequent meeting if the commission wishes the executive 
director or the attorney general to perform further investigation. 

(d) A permit may be revoked by a majority vote of the members of the Commission present 
if it finds that any of the grounds specified in section 13105 exist. If the Commission finds 
that the request for revocation was not filed with due diligence, it shall deny the request. 

STAFF NOTE: 

A revocation of a permit removes a previously granted permit. Even if the permit is vested, i.e. the 
applicant has undertaken construction of the project, if the Commission revokes the permit, the 
applicant is required fo stop work and if wishing to continue: to reapply for the project. In fact, if 
the evidence clearly shows that there are grounds for revocation, the Executive Director, upon 
receipt of a request for revocation, can order the project to stop work. Section 13107 provides, in 
part: 

Where the executive director determines, in accord with Section 13106, that grounds exist 
for revocation of a permit, the operation of the permit shall be automatically' suspended 
until the commission votes to deny the request for revocation ... 

In this case, the Executive Director has not made a determination whether grounds exist for 
revocation so the operation of the permit has not been suspended. 

The revocation request is based on subsection {a) and {b) of section 13105 of the Commission's 
regulations. The three elements of Section 13105(a) that must be proved before a permit can be 
revoked are: · 

1) That the applicant provided incomplete or false information;· AND 
2) That false or incomplete information was supplied knowingly and intentionally; AND 

. 3) That if the Commission had known of the information, it would h~ve denied the permit or 
imposed different conditions. 

The three elements of Section 13105(b) that must be proved before a permit can be revoked are: 
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1) That the applicant failed to comply with the notice provisions of Section 13054 of the 
California Code of Regulations; AND . 

2) That the views ·of the person(s) not notified were otherwise not made known to the 
Commission; AND 

3) That if the Commission had known of the information, it could have denied the permit or 
imposed different conditions. 

In addition to these three elements of each of the above, a person requesting revocation needs to 
have filed the revocation with due diligence. Section.13108(d) clearly establishes that the 
Commission must deny a revocation request that has not been filed with due diligence. In this 
case, construction of the proposed project began upon issuance of Coastal Development Permit in 
April 1999. The revocation request was received on February 28, 2000. 

SUBSTANTIVE DOCUMENTS: 

Coastal Development Permit files 5-97-371, 5-98-020, 5-98-064, 5-97-178, and 5-98-307. 

tLIST OF EXHIBITS: 

Exhibit 1: 
·exhibit 2: 
'Exhibit 3: 

Exhibit 4: 
Exhibit 5: 
Exhibit 6: 

'Exhibit 7: 

Exhibit 8: 

Exhibit 9: 
Exhibit 10: 

Exhibit 11: 

Exhibit 12: 

Exhibit 13: 

Exhibit 14: 

Revocation received February 28,2000 
Staff's letter to revocation requesters dated March 8, 2000 
Revocation requesters response dated March 14, 2000 to staff's letter dated March 
8,2000 
Revocation requesters third letter dated March 19, 2000 
Permittees response to revocation request dated February 28, 2000 
Additional response from permittees regarding revocation request dated March 23, 
2000 
Additional information provided by permittees regarding confirmation that proposed 
development is being constructed per approved plans . 
Additional information provided by permittees regarding confirmation of location of 
Mean High Tide Line on December 10, 1997 dated March 23, 200[0] sic 
Permittees request to postpone hearing on revocation dated March 24, 2000 
Commissions findings on approval of Coastal Development Permits 5-97-371, 
5-98-020, 5-98-064, 5-98-178 
Commission staff's letter to applicant dated December 8, 1997 regarding notice of 
incomplete information which includes request for compliance with Section 30601.5 
of the Coastal Act · 
Permittees response dated December 10, 1997 including response regarding 
Section 30601.5 of the Coastal Act . 
Preliminary title report showing presence of easement and identity of easement 
holders . 
Permittees showing regarding legal ability to undertake development provided 
during condition compliance.· · 
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STAFF RECOMMENDATION, MOTIONS AND RESOLUTIONS 
OF APPROVAL OF FINDINGS. 

MOTION #1: I move that the Commission adopt the revised findings in support of 
the Commission's action on Apri/11, 2000, concerning Revocation 
Request R5-97-371. 

STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote on the motion. Passage of this motion will result in the adoption of 
revised findings as set forth in this staff report. The motion requires a majority vote of the 
members from the prevailing side present at the April 11, 2000, hearing, with at least three of the 
prevailing members voting. Only those Commissioners on the prevailing side of the Commission's 
action are eligible to vote on the revised findings. 

RESOLUTION TO ADOPT REVISED FINDINGS: 

The Commission hereby adopts the findings set forth below for Revocation Request R5-97 -371 on 
the ground that the findings support the Commission's decision made on April 11, 2000, and 
accurately reflect the reasons for it. 

MOTION #2: I move that the Commission adopt the revised findings in support of 
.. the Commission's action on Apri/11, 2000, concerning Revocation 
··Request R5-98-020 . 

STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote on the motion. Passage of this motion will result in the adoption of 
revised findings as set forth in this staff report. The motion requires a majority vote of the 
members from the prevailing side present at the April11, 2000, hearing, with at least three of the 
prevailing members voting. Only those Commissioners on the prevailing side of the Commission's 
action are eligible to vote on the revised findings. 

RESOLUTION TO ADOPT REVISED FINDINGS: 

The Commission hereby adopts the findings set forth below for Revocation Request RS-98-020 on 
the ground that the findings support the Commission's decision made on April 11, 2000, and 
accurately reflect the reasons for it. 

MOTION #3: I move that the Commission adopt the revised findings in support of 
the Commission's action on Apri/11, 2000, concerning Revocation 
Request R5-98-064 . 
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STAFF RECOMMENDATION OF APPROVAL: 
-· 

Staff recommends a YES vote on the motion. Passage of this motion will result in the adoption of 
revised findings as set forth in this staff report. The motion requires a majority vote of the 
members from the prevailing side present at the April11, 2000, hearing, with at least three of the 
prevailing members voting. Only those Commissioners on the prevailing side of the Commission's 
action are eligible to vote on the revised findings. 

RESOLUTION TO ADOPT REVISED FINDINGS: 

The Commission hereby adopts the findings set forth below for Revocation Request R5-98-064 on 
the ground that the findings support the Commission's decision made on April 11, 2000, and 
accurately reflect the reasons for it. 

MOTION #4: I move that the Commission adopt the revised findings in support of 
the Commission's action on Apri/11, 2000, concerning Revocation 
Request RS-98-178 . 

.STAFF RECOMMENDATION OF APPROVAL: 

..• ) 

~taff recommends a YES vote on the motion. Passage of this motion will result in the adoption of 
revised findings as set forth in this staff report. The motion requires a majority vote of the 
:members from the prevailing side present at the April 11, 2000, hearing, with at least three of the 
prevailing members voting. Only those Commissioners on the prevailing side of the Commission's • i 
:action are eligible to vote on the revised findings. 

BESOLUTION TO ADOPT REVISED FINDINGS: 

The Commission hereby adopts the findings set forth below for Revocation Request R5-98-178 on 
the ground that the findings support the Commission's decision made on April 11, ~000, and 
accurately reflect the reasons for it. · · · 

MOTION #5: I move that the Commission adopt the revised findings in support of 
the Commission's action on Apri/11, 2000, concerning Revocation 
Request RS-98-307. 

STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote on the motion. Passage of this motion will result in the adoption of 
revised findings as set forth in this staff report. The motion requires a majority vote of the 
members from the prevailing side present at the April 11, 2000, hearing, with at least three of the 
prevailing members voting. Only those Commissioners on the prevailing side of the Commission's 
action are eligible to vote on the revised findings. 

• 
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RESOLUTION TO ADOPT REVISED FINDINGS: 

The Commission hereby adopts the findings set forth below for Revocation Request R5-98-307 on 
the ground that the findings support the Commission's decision made on April 11, 2000, and 
accurately reflect the reasons for it. 

II. FINDINGS AND DECLARATIONS 

The Commission finds and declares as follows: 

A. PROJECT DESCRIPTION AND BACKGROUND 

Coastal Developme_nt Permit 5-97-371 

On August 13, 1998, the Commission approved Coastal Development Permit 5-97-371 for the 
following development: Construct a shoring system across five lots to stabilize Bay Drive including 
the installation of: 1) a shoring wall comprised of shoring piles and shotcrete adjacent to Bay Drive 
and the adjacent homes at 21 and 33 Bay Drive, 2) overexcavation and recompaction of slide 
debris (44,000 cubic yards of grading--22,000 cubic yards of cut and 22,000 cubic yards of fill) to 
create a buttress fill, 3} a buried toe protection wall near the toe of the slope, and 4} installation of 
drainage devices. No homes were proposed to be constructed as part of this project. Also 
approved was the merger of three of the five existing lots into two lots (resulting in a new total of 4 
lots, with the 27 Bay Drive address eliminated as a result). The approved permit was subject to 
nine special conditions regarding 1) assumption of risk and no future shoreline protective devices, 
2) compliance with geotechnical recommendations, 3) revised plans showing revised sidewall 
design, 4) requirements for homes to be built on lots including minimum factor of safety, pool 
design, conformance with stringline, landscaping, and prohibition of pathways built to the beach, 5) 
landscaping requirements, 6} construction staging requirements, 7) identification of a debris 
.disposal site, 8) requirements for installation of inclinometers, and 9) requirement to demonstrate 
legal ability to undertake proposed development (Exhibit 10). The approved Coastal Development 
"Permit was issued on April26, 1999. · 
' 
On April7, 1999, the Executive Director issued a Notice of Proposed Permit Amendment and 
opened a ten day objection period pursuant to the requirements for immaterial amendments 
established in Section 13166 of the Title 14 of the California Code of Regulations. No written 
objections were received within the ten day appeal period and immaterial amendment 5-97-371-A1 
was issued on April26, 1999. Coastal Development Permit Amendment 5-97-371-A1 authorized 
changing the support for the shoring system from the previously approved tie back system (which 
extended onto adjacent properties) to a system using concrete rakers, grade beams, and 
deadman piles (contained within the project site). The system will include installation of 13 
deadman piles, grade beam and raker support structures including 26 deadman piles (2 per 
support structure). This system will provide support for the shoring wall. Upon completion of the 
project, these structures will be subsurface. Additional modifications include replacement of a 60 
foot section of the northernmost extension of tf:le previously approved buried toe protection wall 
with a caisson shoring wall that will serve a dual purpose as a buried shoring wall and toe 
protection wall. Finally, a concrete v-ditch is approved along the northernmost property line to 
direct sheet flow run-off from the project site into a non-erosive energy dissipater bubbler outlet at 
the toe of the slope . 
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On December 24, 1999, the Executive Director issued another Notice of Proposed Permit 
Amendment and opened a ten day objection period pursuant to the requirements for immaterial 
amendments established in Section 13166 of the Title 14 of the California Code of Regulations. 
No written objections were received within the ten day objection period and immaterial amendment 
5-97-371-A2 was issued on January 19,2000. Coastal Development Permit Amendment 
5-97-371-A2 authorized redesign of the 60 foot section of the buried toe protection wall changed 
under amendment 5-97-371-A1 back to the design approved under permit 5-97-371 so that the toe 
wall can tie into the approved toe wall at 33 Bay Drive (i.e. 5-99-331). 

Coastal pevelopment Permit 5·98-020 

On August 13, 1998, the Commission approved Coastal Development Permit 5-9S..020 for the 
construction of a 3,720 square foot, 5-level. single-family home at 23 Bay Drive, Laguna Beach, 
Orange County. The approved development included an attached two-car garage and two 
uncovered parking spaces, 997 square feet of deck area, an 840 square foot swimming pool 
terrace with swimming pool and hardscape. The approved home would step down a repaired 
coastal bluff and be 57'6" from its lowest level to the highest point of the roof. The top of the 
ipproved home would extend ten feet above the centerline of Bay Drive. Also approved is 9,984 
cubic yards of grading (4,992 cubic yards of cut and 4,992 cubic yards of fill). • • 

The approval was subject to six special conditions requiring 1) recordation of an 
assumption-of-risk deed restriction including prohibition of future shoreline protective devices, 2) 
conformance with geotechnical recommendations, 3) revised landscape plans, 4) prohibition of 
staging and storage of construction materials and equipment on the beach, 5) identification of a 
disposal site, and 6) a plan to prevent leaks from swimming pools including monitoring devices. 
The approved coastal development permit was issued on October 19, 1999. 

On October 14, 1999, the approved permit was transferred to Bay Drive Investment Group 
pursuant to Coastal Development Permit Transfer Request 5-98-020-T1. According to the transfer 
request, the representative of Bay Drive Investment Group is Mr. Jim Conrad. 

Coastal pevelopment Permit 5-98-064 

On August 13, 1998, the Commission granted to Troy and Celeste Barnes Coastal Development 
Permit 5-98-064 for the construction of a 3,719 sq!Jare foot, 5-level, single-family residence at 25 
Bay Drive, Laguna Beach, Orange County.· The approved development included a 662 square foot 
two-car garage, 812 square feet of decks, a covered, open-air pool terrace and game room, 
swimming pool and patio area, and 7,662 cubic yards of grading (3,831 cubic yards of cut and 
3,831 cubic yards of fill). The approved home would terrace down a·rebuilt coastal bluff and be 61 
feet high from the pool terrace level to the top of the roof of the garage. with the top of the home 
exte~ding 11' above Bay Drive. 

The approval was subject to six special conditions requiring 1} recordation of an assumption-of-risk 
deed restriction including prohibition of future shoreline protective devices, 2) conformance with 
geotechnical recommendations, 3) revised landscape plans, 4) prohibition of staging and storage • 
of construction materials and equipment on the beach, 5) identification of a disposal site, and 6) a 
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plan to prevent leaks from swimming pools including monitoring devices. The approved coastal 
development permit was issued on October 20, 1999. 

Coastal Development Permit 5-98-178 

On August 13, 1998, the Commission granted to Tim McMullen Coastal Development Permit 
5-98-178 for the construction of a 5,099 square foot, 5-level, single-family residence at 31 Bay 
Drive, laguna Beach, Orange County. The approved development included an attached 742 
square foot three car garage, 1,935 square feet of deck area, swimming pool, spa, landscaping, 
and 12,900 cubic yards of grading (6,450 cubic yards of cut and 6,450 cubic yards of fill). The 
approved home would terrace down a repaired coastal bluff and be 62 feet tall from the pool level 
to the top of the roof of the garage. The approved home would only extend 11' above the 
centerline of Bay Drive. 

The approval was subject to six special conditions requiring 1) recordation of an assumption-of-risk 
deed restriction including prohibition of future shoreline protective devices, 2) conformance with 
geotechnical recommendations, 3) revised landscape plans, 4) prohibition of staging and storage 
of construction materials and equipment on the beach, 5) identification of a disposal site, and 6) a · 
plan to prevent leaks from swimming pools including monitoring devices. The approved coastal 
·development permit was issued on October 19, 1999. 

On October 20, 1999, the approved permit was transferred to C & M Development, llC pursuant 
to Coastal Development Permit Transfer Request 5-98-178-T1. According to the transfer request, 

.. the representative of,·C & M Development, llC is Mr. Jim Gonrad . 

Coastal Development Permit 5-98-307 

On October 13, 1998, the Commission granted to Charles and Valerie Griswold Coastal 
Development Permit 5-98-307 for the construction of a 5,078 square foot, 5 level single-family 
residence at 29 Bay Drive, laguna Beach, Orange County. The approved development included 
an attached 750 square foot three-car garage and 1,278 square feet of deck area, and 12,250 
cubic yards of grading. 

The approval was subject to six special conditions requiring 1) recordation of an 
assumption-of-risk deed restriction including prohibition of future shoreline protective devices. 2) 
conformance with geotechnical recommendations, 3) revised landscape plans, 4) prohibition of 
staging and storage of construction materials and e·quipment on the beach, 5) identification of a 
disposal site, and 6} a plan to prevent leaks from swimming pools including monitoring devices. 
This permit has not yet been issued because the prior to permit issuance conditions have not been 
satisfied. 

B. BASIS FOR REVOCATION REQUEST AND REVOCATION REQUEST'S 
. CONTENTIONS. 

On February 28,2000, the Commission offices received a revocation request from Craig Brown, 
Tim Hamchuck, David Emmes, John Bums, and Tom Hopper (Exhibit 1). The request was 
entitled: 
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Request and Application for Revocation of Coastal Construction Permit for Projects at 
23-31 Bay Drive {Originally APPlication Nos. 5-97-371. 5:-98-020.-5-98-064. and 5-98-1781 
Pursuant to Administrative Regulation Wtle 14. Natural Resources. Division 5.5. california 
Coastal Commission. Chapter 1. Article 16. §§13054fe). 13105fb). and 131061. 

The request listed a number of items in support of a contention that the subject permits could be 
revoked based on inadequate notice pursuant to Section 13054 of the California Code of· 
Regulations and intentional inclusion of inaccurate, erroneous or incomplete information in 
connection with a coastal development permit application. The revocation request explicitly 
requests revocation on grounds established in Section 13105(b). However, information contained 
within the revocation request also contends that inaccurate. erroneous or incomplete information 
was submitted. Therefore, the revocation request has been interpreted as asserting grounds for 
revocation based upon both Section 13105(a) (i.e. intentional inclusion of inaccurate, erroneous or 
incomplete information) and Section 13105(b) (i.e. inadequate notice). 

In addition, the revocation request explicitly requests revocation of Coastal Development Permits 
5-97-371, 5-98-020, 5-98-064. and 5-98-178. However, the request also refers to the applications 
regarding development at 23 to 31 Bay Drive. Therefore, the revocation request has been 
interpreted to include a request for revocation of Coastal Development Permit 5-98-307 for the 
'proposed single family residence at 29 Bay Drive, which is between 23 and 31 Bay Drive and is 
one of the lots upon which the shoring system and lot subdivision is occurring under COP 
'5-97-371. 

The request for revocation was supplemented by additional information submitted by the 
•'revocation requesters in letters dated March 14, 2000 (Exhibit 3), and March 19, 2000 (Exhibit 4). 
in addition, the permittees have submitted preliminary rebuttals to the revocation request (Exhibits 
5, 6, 7, and 8). 

1. SUMMARY OF REVOCATIONS CONTENTIONS 

a. The applicants failed to comply with the noticing provisions of Section 
13054 of Title 14 of the California Code of Regulations 

4. The undersigned are, and were at the time the permit-holder(s) sought 
the Permit from the Coastal Commission, dominant holders of an beach-use 
easement (,he Easement") over the properties at issue. The Easement is 
properly and publicly recorded in the deeds of both the permit applicant(s) 
and the undersigned property holders. ·As such, the undersigned were 
"interested parties known to the applicant" within the meaning of Section 
13054. 

5. The undersigned hereby represent thst they were not properly notified of 
any proceedings regarding the Permit. The undersigned also believe there 
are more than 50 other similarly situated property holders who also failed to · 
receive proper notices regarding the Pennlt. Many Easement holders live 
out of the community and have no notice of the Permit, the associated 
project, or of any proceedings related thereto. 

.l 
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The applicants submitted Inaccurate, erroneous, or incomplete 
Information with respect to a private recreational beach use easement 
within which a portion of the proposed development occurs . 

. . . C. Their belief that the Project substantially and improperly encroaches 
upon the Easement-holders' property rights, ... 

. . . D. Their belief that the Project encroaches upon and permanently alters 
the beach, the natural coastal erosion process, and thus necessarily 
permanently alters the nature of their properly rights as easement holders ... 

. . . Had the easement-holders been heard, they would have presented 
·.evidence that they hold an easement over portions of the properties upon 

which the applicant received a permit to construct a toe wall and otherwise 
grade, compact, re-compact, landscape, and construct drainage ... 

. . . Thus, the easement-holders would have provided facts and evidence (the 
recorded Tract 970 map) which would have established that the projects 
encroach upon their easement and thus the applicants did not and do not 
have the legal right to carry out the project as approved. 

The applicant submitted inaccurate, erroneous, or incomplete 
information regarding the location of the mean high tide line . 

.... 

A. Their belief that the Permit (now granted) is based upon an inaccurate 
survey of the mean-high tide line of the beach at the project; 

B. The Easement holders have, and did have at the time of the Permit 
hearing, a survey of the tide line which is substantially in conflict with the tide 
line survey privately commissioned and presented by the applicants . 

. . . However, the easement-holders would have presented evidence that the 
high-tide line sits substantially closer {approximately 86 feet closer)( see 
Exhibit ':A" and Tract 970 map previously submitted) to the base of the 

- projects and the toe wall than the applicants and their experts represented. 
This would imply a substantially higher erosion rate than the Combined Staff 
Report concluded (since the· base of the projects sit only 21 feet away from 
the high-tide line) and would have caused the Commission to require the 
projects and toe wall be moved further away from the high-tide line to 
minimize the erosion problem created by the projects. 

The revocation requesters maintain that the Commission should 
reconsider approval of the proposed development as the development 
does not minimize the alteration of natural landforms . 

. . . §30251 requires permitted development to "minimize the alteration of 
natural/and forms". The easement-holders would have presented evidence 
that the slope and toe wall at issue at the base of the projects, as designed, 
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did not minimize _the alteration of natural/and forms as required by §30251. 

The Tract 970 map marks exactly where the toe of the slope 
naturally sat some years ago. The Combined Staff Report itself notes 
several unnatural occuffences over the past 20 years, especially in 1992 
when an old house at 23 Bay Dive was demolished. (See Combined Staff 
Report, page 14, paragraph "B7. The easement-holders, if properly noticed, 
would have presented evidence that the 1992 demolition of the former 23 
Bay Drive home was illegally accomplished without permits and that a 
lawsuit ensued over the fact that the illegal demolition contributed to the 
degradation of the slope. The easement-holders would have argued that the 
natural/and form of the permitted area included the toe of the slope sitting 
as it is marked on the Tract 970 plot map and that a sandy beach existed in 
front of the original, natural slope toe. The plot map shows the natural toe of 
the slope 30-40 feet north of where it sits under the cuffent permitted plans. 
The easement-holders would argue that the slope was unnaturally pushed 
seaward by unnatural, man-made occurrences (such as the 1992 improper 
demolition). Thus the approved toe wall, and the developers efforts to grade, 
compact, re-compact, and landscape this man-created extension of the 
slope, substantially interfere with the natural/and forms ofthe area in 
violation of §30251. 

DISCUSSION OF THE REVOCATION REQUESTS CONTENTIONS WITH RESPECT TO 
SECTION 13106 OF TITLE 14 OF THE CALIFORNIA CODE OF REGULATIONS. 

Each of the contentions asserted in the revocation request is evaluated below. 

1. CONTENTIONS RELEVANT TO SECTION 13106(b) 

The revocation requesters cite grounds pursuant to Section 13105(b) of the California Code of 
Regulations. Section 13105{b) of the California Code of Regulations state: · 

Grounds for revocation of a permit shall be: 

(b) Failure to comply with the notice provisions of Section 13054, where the views of the 
person(s) not notified were not otherwise made known to the Commission and could have 
caused the Commission to require 'dditional or different conditions on a permit or deny an 
application. 

Accordingly. Section 131 05(b) establishes three "tests" which must be passed in order for the 
grounds for revocation to be met. These tests are 1) Did the applicant fail to comply with the 
notice provisions of Section 13054 of the California Code of Regulations?; 2) Were the views of 
the person(s} not notified otherwise not made known to the Commission?; and 3} Could the views 
of the persons not notified which were not othetwise m.ade known t9 the Commission have caused 
the Commission to require additional or different conditions on a permit or deny an application? 

·' 

.• ) 

• 
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Test #1 - Did the applicant fail to comply with the notice provisions of 
Section 13054 of the California Code of Regulations? 

The revocation requesters state that. at the time the permit-holder(s) sought the subject coastal 
development permits, they were holders of a beach use easement over the subject properties. 
According to the revocation requesters, as easement holders, they were known interested parties 
whom, pursuant to Section 13054 of the California Code of Regulations, should have received 
written notice that the subject coastal development permit applications were pending before the 
Coastal Commission. The revocation request references the following language in Section 
13054(a): 

(a) For applications filed after the effective date of this subsection, the applicant shall 
provide names and addresses of, and stamped envelopes for adjacent landowners and 
residents, and other interested persons as provided in this section. The applicant shall 
provide the commission with a list of:[ ... ] 

(3) the names and addresses of all persons known to the applicant to be interested in the 
application, including those persons who testified at or submitted written comments for the · 

,, local hearing(s). 

This list shall be part of the public record maintained by the commission for the application. 

However. the above language of Section 13054(a) is the language approved as a result of 
changes to the regulations approved by the California Office of Administrative Law which became 
effective on October 20, 1999. Prior to October 20, 1999, and effective from September 31, 1981 
to October 19, 1999, the language of Section 13054(a) of Title 14 of the California Code of 
Regulations was as follows: 

(a) For applications filed after the effective date of this subsection, the applicant shall 
provide notice to adjacent landowners and residents as provided in this section. IlJ§. 
applicant shall provide the commission with a list of the addresses of all residences. 
including apartments and each residence within a condominium complex, and all parcels of 
real properly of record located within one hundred feet of the perimeter of the parcel on 
which the development is proposed and the name and address of the owner of record on 
the date on which the application is submitted. of any such parcel which does not have an 
address or is uninhabited. This list shall be part of the public record maintained by the 
commission for the application. The applicant shall also provide the commission with 
stamped envelopes for all parcels described above. Separate stamped envelopes shall be 
addressed to "owner' and to •occupant" except that for parcels which do not have 
addresses or are not occupied, the envelopes shall include the name and address of the 
owner of record of the parcel. The applicant shall also place a legend on the front of each 
envelope including words to the effect of "Important. Public Hearing Notice." The 
executive director sball provide an appropriate stamp for the use of applicants in the 
commission office. The legend shall be legible and of sufficient size to be reasonably noteq 
by the recipient of the envelope. The executive· director may waive this requirement and 
may require that some other suffable form of notice be provided by the applicant to those 
interested persons, upon a showing that this requirement would be unduly burdensome; a 
statement of the: reasons for the waiver shall be placed in the project file. [emphasis added] 
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The subject applications were filed on December 30, 1997 (5-97.;371), January 20, 1998 
(5-98-020), AprilS, 1998 (5-98-064), May 8,.1998 (5-98-178), and July 30, 1998 (5-98-307). Since 
all of the subject applications were filed before the effective date of the regulations approved by 
the Office of Administrative Law in 1999, the subject applications were governed by the regulations 
in effect between September 1981 and October 1999. 

Section 13054(a) effective between September 1981 and October 1999 did not include language 
requiring applicants for coastal development permits to provide notice to all persons known to the 
applicant to be interested in the application. Section 13054{a) of the regulations in effect at the 
time of filing of the subject applications required the applicant to provide notice to owners and 
occupants of parcels of real property within 100 feet of the perimeter of the parcels on which the 
development was proposed. Based on information submitted by the applicants, the persons 
seeking revocation were not owners or occupants of parcels of real property within 100 feet of the 
perimeter of the parcels on which the development was proposed. 

Therefore, the Commission finds the revocation request does not demonstrate that the applicants 
failed to comply with Section 13054 of Title 14 of the California Code of Regulations in effect at the· 
ttme the subject coastal development permit applications were filed. Since the revocation request 
does not establish a failure to comply with Section 13054 in effect at the time of filing, the 
revocation request does not demonstrate the grounds necessary for revocation of the subject 
coastal development permits as defined in Section t3105(b) of Title 14 of the California Code of 
Regulations. Therefore, the request for revocation of Coastal Development Permits 5-97-371, .) 
5-98-020, 5-98-064, 5-98-178, and 5-98-307 based upon Section 13105(b) is denied. 

b. Test #s 2 & 3- Were revocation requester's views already known to 
the Commission?; and Could those views have caused the 
Commission to require additional or different conditions on the permit 
or deny the permit? 

The revocation requesters have stated certain views which would have been presented to the 
Commission had they been notified pursuant to Section 13054 of the California Code of 
Regulations. Since the Commission has found that the revocation request does not demonstrate 
that the applicants failed to comply with Section 13054 of the California Code of Regulations in 
effect at the time of filing, the Commission finds it need not address whether or not the views 
stated in the revocation request were known to the Commission and had they been known to the 
Commission could have caused the Commission to take a different action. 

2. CONTENTIONS RELEVANT TO SECTION 13105(a) 

Although the revocation request does not explicitly state that the revocation is being sought on 
grounds established by Section 13105{a) of the California Code of Regulations, the Commission 
has interpreted the request as seeking revocation on sucli grounds because the revocation 
request states contentions which allege the subject coastal development permits may be revoked · · . 
consistent with the grounds established by Section 13105(a) of the California Code of Regulations . 

• 
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Section 13105(a) states: 

Grounds for revocation of a pennit shall be: 

(a) Intentional inclusion of inaccurate, erroneous or incomplete infonnation in connection 
with a coastal development pennit application, where the Commission finds that accurate 

,- and complete infonnation would have caused the Commission to require additional or 
different conditions on a pennit or deny an application; 

Therefore, pursuant to Section 13105(a} of the California Code of Regulations, three tests that 
must be proved before a permit can be revoked are: 

1) That the applicant provided incomplete or false information; AND 
2) That false or incomplete information was supplied knowingly and intentionally; AND 
3) That if the Commission had known of the information, it would have imposed different 

conditions or would have denied the permit. 

The revocation requesters allege issues which are relevant to Section 13105(a) of the California 
Code of Regulations, as follows: the applicant submitted false information regarding the location of 
the mean high tide line and the applicant submitted inaccurate information regarding ownership of 
a private recreational easement. 
.... , 

a. Analysis of Contention Regarding Mean High Tide Line 

Tests #1 and #2- Evaluation of claim that the applicant submitted 
inaccurate, erroneous, or incomplete information with respect to the 
location of the mean high tide 1ine and that such submission was 
knowing and intentional. 

The revocation request asserts that the applicants submitted an inaccurate mean 11igh tide line 
survey. In addition, the revocation request states that there is a mean high tide line survey which 
conflicts with the survey provided by the applicants. 

The mean high tide line surveys in question include a mean high tide line survey commissioned by 
the applicants dated December 11, 1997, and prepared by Toal Engineering of San Clemente, 
California (Exhibit 8), and a mean high tide line survey obtained in August 1930 which was drawn 
upon Tract Map 970 filed with the County ofOrange on September 12, 1930 (Exhibit 3, page 7). 
These two mean high tide line depictions are shown on exhibits contained within the staff reports 
prepared for the Commission hearings on the subject permits which occurred in April 1998, August 
1998, and October 1998. For instance, the applicants' mean high tide line survey was included as 
Exhibit I in the April 1998 staff report and Exhibit 23 within the Combined Staff Report for the 
August 1998 hearing. In addition, the August 1930 mean high tide line survey appears on Exhibit 
C of t.he April 1998 staff report and Exhibits 4 and 7 of the August 1998 staff report. 

There is no information in the record to suggest that the applicant provided incomplete or false 
information regarding the location of the mean high tide line. During filing of the -application, the 
applicant did submit information showing the location of the mean high tide line prepared in August 
1930. Due to the age oHhe mean high tide line survey and the fact that conditions change over 
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, time, Commission staff requested that the applicant submit an updated mean high tide line survey 
(Exhibit 11, page 1 ). The applicant complied with the request and submitted a survey prepared in 
December 1997 (Exhibit 3, page 25 and Exhibit 8). · 

The mean high tide line survey prepared in 1997 was prepared by a licensed surveyor and the 
survey is affixed with the surveyors licensure seal (Exhibit 3, page 25). There is no information to 
indicate the survey prepared by the surveyor was tampered with prior to submittal to the · 
Commission. In addition, the permittees have submitted a statement prepared by the surveyor 
affirming the location of the mean high tide line on the date the survey was obtained (Exhibit 8). 

The fact that there are two differing mean high tide line surveys does not indicate that either of the 
mean high tide line surveys are inaccurate nor does it mean that the surveys conflict with one 
another. The mean high tide line is ambulatory. Changing seasonal beach profiles and tidal 
conditions result in different mean high tide lines. A mean high tide tine survey performed on a 
certain date would reflect the mean high tide line on that date. No information, such as a mean 
high tide line survey performed the same day as the applicants' mean high tide line survey, has 
been submitted which indicates that the survey submitted by the applicants was inaccurate or 
erroneous. In addition, the fact that two mean high tide line surveys performed on different dates 
show different results is not indicative of a conflict between the two surveys. Rather, the two 
surveys show that the mean high tide line is ambulatory. , 
• I' review of information in the record by Commission staff does not indicate that the applicants 
_submitted false or misleading information regarding the mean high tide line or that the applicants •. ) 
·intended to submit false or misleading information. In fact, information regarding both mean high 
tide line surveys were submitted to staff and were presented to the Commission as exhibits in the 
•taft recommendation. Therefore, the revocation request on this basis must be denied. 

ii. Test #3 - If the Commission had known that there is a dispute about 
the location of the mean high tide line, would it have imposed 
different conditions or would have denied the permit?. 

Even if the Commission found that the applicant had intentionally submitted false or misleading 
information regarding the mean high tide line survey, the revocation request does not establish 
that the Commission would have required additional or different conditions or denied the 
application based on this information. The revocation request states that, if the differing mean 
high tide line surveys were called to the attention of the Commission, the Commission would have 
required different conditions to address erosion .of the toe of the bluff because the 1930 mean high 
tide line survey suggests that erosion would occur more quickly than represented by the applicant. 
However, in addition to mean high tide line surveys, the applicant submitted a coastal engineering 
analysis to evaluate the potential for erosion of the proposed toe of bluff due to wave action. 

The coastal engineering assessment for the subject development is contained within three 
documents prepared by Noble ConsuHants, Inc. of Irvine, California datedApril2, 1998, May 12, 
1998, and June 23, 1998. These letters clearly establish that, overtime, the slope between the 
buttress fill toe protection wall and the proposed toe Qf slope woulc;t erode due to wave action.· . 
Based on this conclusion, the coastal engineer recommended the Installation of the buried buttress 
fill toe protection wall in order to protect the buttress filL In addition, the coastal engineer • 
evaluated the location of the buttress fill toe protection wall with respect to erodibility of the slope. 
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The coastal engineer concludes that the optimal location for the buried buttress fill toe protection 
wall was 25 to 30 feet landward of the existing slope/sand boundary line, as proposed. At this 
particular location, there was a balance between time to exposure and size of wall. A more 
landward alignment would result in the need for a taller buried wall that, when exposed, would 
appear more massive than the one needed for the proposed location. Therefore, even if the 
revocation request did establish that the applicants had intentionally submitted false or misleading 
information, the revocation request does not establish how additional mean high tide line survey 
information would have caused the Commission to require additional or different conditions or 
deny the application. 

fn addition, the applicants asserted that no future protective devices would be necessary for the 
proposed development In order to assure that the proposed development was consistent with 
Sections 30235 and 30253 of the Coastal Act, the Commission imposed several special 
conditions. Of particular note is an assumption-of-risk deed restriction including a no future 
protective devices restriction. Therefore, in the event that the applicants' conclusions regarding 
the need for protective devices was erroneous, the no future protective devices clause requires the 
permittees to seek remedies which do not result in the construction of protective devices. 
Accordingly, the revocation request's concerns regarding the rate of erosion have already been 
addressed through special conditions imposed by the Commission. 

Therefore, the Commission finds that the revocation request based upon a claim that the 
applicants intentionally submitted false or misleading information regarding the mean high tide line 
does not establish the grounds necessary to revoke the subject coastal development permits 
pursuant to Section 13105(a) of Title 14 of the California Code of Regulations because the 
revocation request does not establish that (1) the applicants intentionally submitted erroneous 
information regarding the mean high tide line or (2) that additional mean high tide line information 
would have caused the Commission to require additional or different conditions or deny the 
proposed applications . 
•• 

b. Analysis of Contention Regarding Ownership of the Private 
Recreational Beach Use Easement 

i. Test #1- Evaluation of claim that the applicants submitted 
inaccurate, erroneous, or incomplete information with respect to a 
private recreational beach use easement within which a portion of 
the proposed development occurs. 

The revocation request states that a portion of the proposed development occurs within a private 
recreational beach use easement which is recorded across all of the subject properties between 
the toe of slope and the mean high tide line. This private easement reserves use of the beach 
area owned by the applicants for certain property owners within the Three Arch Bay community. 
This easement does not reserve any public use of the beach. The "revocation request states that 
the applicant does not have the legal ability to undertake development within this private 
recreational easement. 
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,:rhe recorded private beach use easeo:!ent is described in recorded documents as follows: 

There is also hereby conveyed as an appurtenance to the hereinbefore described property 
an easement for the use and convenience of the grantee in common with the record 
owners of lots in Tracts 970 and 971, and the Northeast Quarter (NE~) of Section 8, 
Township 8 South, Range 8 West, S.B.B.M., over that portion of Lots 25 to 32, inclusive of 
Tract 970, between the foot of the slope and the line of ordinary high tide of the Pacific 
Ocean, as shown on a map of Tract 970, herein before referred to . 

7 The map of Tract 970 filed with the County of Orange on September 12, 1930, shows a line 
depicting the "toe of slope" and a line depicting the "ordinary high tide" as referenced within the 
language of the private easement. The private recreational use easement occurs between the ,oe of slope" and Mordinary high tide" lines shown on Tract Map 970 and ranges from 40 to 70 feet 
·wide across the 200 foot length of the project site (Exhibit 3, page 7). The proposed development 
includes the construction of drainage devices, a 36 foot long portion of the approximately 140 foot 
long subsurface buttress toe protection wall, landscaping, as well as grading within the beach use 
easement. The 36 foot long portion of subsurface buttress toe protection wall extends a maximum 
of 8 feet into the easement and the re-graded landslide debris extends between 10 to 40 feet into · 
the easement. 

The presence of the private recreational easement was known to the Commission. The staff 
reports for the April1998, August 1998, and October 1998 Commission hearings contain a 

. . 

description of the private recreational use easement. In addition, drawings included as exhibits to • ) 
the staff reports show the presence of the private easement. However, based upon Commission 
staffs review of the written and oral record, the Commission was not aware of any claim that the 
applicant did not have the legal right to carry out the proposed project. 

With respect to property ownership and the filing of a coastal development permit application, 
.Section 30601.5 of the Coastal Act states: 

' . 
Where the applicant for a coastal development permit is not the owner of a fee interest in 
the property on which a proposed development is to be located, but can demonstrate a 
legal right, interest, or other entitlement to use the property for the proposed development, 
the commission shall not require the holder or owner of any superior interest in the property 
to join the applicant as coapplicant. All holders or owners of any other interests of record in 
the affected property shall be notified in writing of the permit application and invited to join · 
as coapplicant. In addition, prior to the issuance of a coastal development permit, the 
applicant shall demonstrate the authority to comply with all conditions of approval. 

The Three Arch Bay Association is a homeowners association which owns and manages private 
common areas, such as roads and several beach accessways, within the private community of 
Three Arch Bay. During the filing of .the subject applications the applicant was requested to 
comply with Section 30601.5 of the Coastal Act (Exhibit 11). In response, the applicant submitted 
copies of property deeds, a copy of a private recreational use easement, and information 
indicating that an invitation was extended to the Three Arch Bay Association to join as 
co-applicant. In a letter dated December 17, '1997, Three Arch Bay Association declined to join as 
co-applicant and authorized the applicant to proceed with the application (Exhibit 12). There is no • 
evidence in the files to Wldicate that any other persons having a legal interest in the subject 
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properties were· notified of the pending application and invited to join as co-applicants pursuant to 
Section 30601.5 of the Coastal Act. As noted below, staff have subsequently learned that the 
Three Arch Bay Association is not the sole owner of the subject private recreational beach use 
easement, and may not have any ownership interest in the easement. 

Also, Special Condition 9 of Coastal Development Permit 5-97-371 required the applicants, prior to 
issuance of the coastal development permit, to submit evidence of the legal ability to undertake the 
proposed development. In response, the applicants submitted a letter from Three Arch Bay 
Association dated April 13, 1999, indicating authorization to proceed with the proposed 
development in the recreational easement area (Exhibit 14). No other persons with a legal interest 
in the property were identified and there is no evidence in the files to indicate that notice of the 
pending application was provided to or permission to proceed was sought or obtained from any 
other persons with a legal interest in the property. 

While the applicant sought the approval of Three Arch Bay Association with respect to legal ability 
to proceed with development, the revocation request states that the Three Arch Bay Association 
does not own the recreational easement within which a portion of the proposed development is 
occurring. Rather, the recreation easement was conveyed to and is owned by the individual lot 
owners within Tracts 970 and 971, and the lot owners within the Northeast Quarter (NE%) of 
Section 8, Township 8 South, Range 8 West, S.B.B.M. 

Thus, the individual lot owners within Tracts 970, 971, and within the Northeast Quarter (NE%) of 
Section 8, Township 8 South, Range 8 West, S.B.B.M. have a legal interest in the property 
affected by the proposed development. However, during the filing of the application, the 
applicants for the suoject coastal development permits did not show evidence of compliance with 
Section 30601.5 of the Coastal Act with respect to the individual recreational easement holders 
outlined within the language of the easement. The applicants failed to fully comply with Section 
30601.5 of the Coastal Act even though staff explicitly requested that such compliance be fully 
evidenced. Therefore, it appears that the applicants did provide incomplete and/or erroneous 
information regarding ownership in the filing of the coastal development permit app.lications. 

ii. Test #2- Was incomplete and/or erroneous information knowingly 
and intentionally submitted? 

Although the applicant filed incomplete and/or erroneous information regarding ownership, there is 
no evidence that such information was knowingly and intentionally omitted. The applicants were 
represented as fee owners of the subject properties. The property grant deeds submitted as 
evidence of ownership indicate that ownership was acquired within the last 11 years (i.e. the oldest 
transfer occurred in 1989}. The private recreational use easement in question was conveyed and 
recorded on all of the affected properties in the early 1930's. Several title reports submitted by the 
applicants during condition compliance of the subject permits shows the recorded easement as 
encumbrances on the subject properties since the early 1930's (Exhibit 13}. During the transfer of 
property, which occurred after conveyance of the easement, the presence of the easement and 
the identity of the easement holders normally should have been revealed, similar to the WfY it was 
shown on the title reports which were submitted during -condition compliance. Therefore, the · 
applicants, as fee interest owners who purchased the property after it had been encumbered by 
the easement, should have known of the presence of the easement and the identity of the 
easement holders. While the applicants did submit a copy of the easement during filing of the 
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-application, the applicants did not indicate there were any other easement holders, other than the 
Three Arch Bay Association. The evidence .in the record indicates t~at the applicants should have 
known there were other easement holders. However, there is no evidence in the record to indicate 
,that the applicants did -in fact~ know there were easement holders that should have been invited 
to join as co-applicant. Therefore, there is no information in the record that indicates the 
applicants intentionally included inaccurate, erroneous or incomplete information regarding 
ownership in the filing of the application. 

iii. Test #3 - If the Commission had known that the private recreational 
easement was owned by persons other than the Three Arch Bay 
association, would it have imposed different conditions or would it 
have denied the permit? 

Even though there is after the fact evidence that the applicants submitted incomplete and/or 
erroneous information regarding their legal abitity to undertake development within the private 
recreational easement, it remains unclear whether there is a valid dispute over the ability of the 
landowner to develop within the easement and thus whether the Commission would have imposed 
additional or different conditions on the permit or have denied the permits. 

Commission staff have reviewed the language of the easement to evaluate whether or not the 
dispute over the applicants legal ability to develop within the easement is valid. In this case, 
landslide activity resulted in the deposition of landslide material within the private recreational 

.· .) 

easement. The applicants did not propose to encroach further into the easement than had already .) 
occurred as a result of the landslide. Instead, the applicant proposed to excavate and re-compact 
the landslide material but not to change the location of the material. Based upon the copies of the 
easement provided to staff by the applicants and revocation requesters, there does not appear to 
be any language which expressly deals with landslide events. It is unclear what, if any, obligation 
exists for a landowner to reconstruct land burdened by an easement when the character of the 
land has been altered by a landslide. It is also unclear whether the landowner could be prevented 
from developing within the easement area after the landslide. However, this issue regarding 
ownership is a matter between the private parties involved and is not one that can be adjudicated 
by the Commission. 

Also, even if the Commission had known there was a dispute regarding the applicants ability to 
undertake development in the private recreational easement, at the time the matter was before the 
Commission, there is nothing regarding this fact that is material with respect to whether the project 
is approvable under the Chapter 3 policies of the Coastal Act. In determining whether the project 
was consistent with the Chapter 3 policies of the Coastal Act, the Commission reviewed the 
project's impacts upon geologic stability, shoreline sand supply, biological resources, public views 
and public access. The presence of the private easement is not material to whether the project: 1) 
results in development that is geologically stable; 2) avoids or mitigates impacts upon shoreline 
sand supply; 3) has any impact upon biological resources; and 4) has any adverse impact upon 
public views. Furthermore, this matter involves a private recreational ea~ment and not a public 
easemet\t. There are no public access issues related to the fact that the applicant may be placing 
development within the private recreational easement because the public is not a benefactor.of the 
easement. Therefore, the presence of the easement would not have caused tt:-e Commission to 
take an action that is different from the existing approval. Additionally, the presence of the • 
easement does not in any way interfere with the applicants authority to comply with all conditions 



• 

• 

• 

R5-97 -371 ; R5-98-020 
R5-98-064; R5-98-178; R5-98-307 

Revised Findings: Revocation Requests 
Page 21 of 21 

of approval as is required by Section 30601.5 of the Coastal Act. Accordingly, the Commission 
finds that the request to revoke the permits, based upon a claim that the applicants intentionally 
submitted false or misleading information ~egarding the ownership of a private recreational 

. easement, does not establish the grounds necessary to revoke the subject coastal development 
permits pursuant to Section 13105(a) of Title 14 of the California Code of Regulations because the 
revocation request does not establish that (1) the applicants intentionally submitted erroneous 
information regarding the mean high tide line or (2) th$t proper declaration of ownership of the 
easement would have caused the Commission to require additional or different conditions or deny 
the proposed development. Therefore, the request for revocation is denied . 
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February 28, 2000 

Peter Douglas, Executive Director 
CALIFORNIA COASTAL COMMISSION 
P'11.1 FIIX 4JS.91J4.S400 [Five Total Puga} 

. 
RECEIVED. 

South Coast Region' 

. FEB 2 8 200.) 
CAUFORNIA · <C (Q) ~O)fASTAl C~SSON 

Re: Enclosed Letter Seelcina Revocation of Coastal Construction Permit for Projects at 23-31 
Bay Drive [OriainaiJy Ap_plication Nos. S-97 -37 I : S-98-020: 5-98-064: and S-98-178] 
········--·········-~---·-----------------------·-----········------------·--···········--................... ... 

Dear Mr. Douglas/Coastal Commission: 

Enclosed please find a letter from several interested persons seeking revocation of the 
construction permits issued for the projects at 23-31 Bay Drive, Laguna Beach, CA [Originally 
Application Nos. S-97-371; S-98-020; S-98-064~ and S-98-178]. The original of the enclosed · 
letter (and two copies) are today being hand-delivered to Karl Schwing, Coastal Program Analyst 
at the South Coast Office in Long Beach- I have asked Mr. Schwing to forward the original to 
you. 

The request for revocation is being made by numerous persons who hold a beach-use • 1 

easement over the properties in question. These folks claim they were not provided proper notice 
of the Coastal Commission permitting process despite the fact that the permit seekers bad actual 
knowledge of their existence and knew these persons to be interested parties. It is my 
understanding, per the statutory language cited within the enclosed letter, that the permits for 
these projects must be revoked and those persons who were interested parties must be given a 
properly noticed opportunity to be heard. · · 

This issue is arising because construction at the site is now directly impacting the beach in 
a significant and dramatic way. Persons who had no idea that this project was going to 
permanently impact the beach and impact their ability to \lse and enjoy their beach-use easement 
are now just discovering the impact of the construction, and they are now demanding to be heard. 

The construction projects, in my opinion and in the opinion of many others. encroach too 
dose to the surf There were earlier this month five consecutive days where the surf. at high tide. 
washed over the base of these projects. There have also been several other (non-consecutive) 
days this month where the surf has risen to the point where the beach in front of the projects has 
been completely obliterated and surf was washing up and over the base of the projects. The folks · 
who have requested the permit revocations have a survey of the high tide line at the projects 
which dramatically conflicts with the high tide survey presented to the Coastal Commission when 
the permits for these projects were sought. Those requesting revocation would like the 
opportunity to present their evidence that the project is encroaching too i'R\e '2 the sh.2re and is -~ 
improperly impacting the beach. I;VAS I AL CttMMJSSJO .. 

Rc.roc-riot4/ «e••' 
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Please feel free to contact me should you have any questions regarding the enclosed letter 
requesting revocation. While 1 do not formally represent the signatories, I know who most/all of 
the signatories are and have the ability to communicate and coordinate action with them. I am 
also familiar with the project, the concerns of the easements holders~ and the basis for their 
request for revocation. 

Scott Runyon 
13 Bay Drive 
Laguna Beach, CA 92651-6780 
949.499.9287 daytime phone 

COASTAL CBMMISSION 

. . I 
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February 29, 2000 

Peter M. Douglas, Executive Director (Original) 
Karl Schwing, Staff Coastal Program Analyst (Copy) 

'. J ._ .. ~_.,.. 

\..::::.::- \..:,.. 

CALIFORNIA COASTAL COMMISSION [SOUTH COAST OFFICE] 
200 Oceangate, 1Oth Floor 
Long Beach, CA 90802 Via Hami/Jelil•en• 

Re: Reguest and Application for Revocation of Coastal Construction Permit for Projects at 23-
31 Ba,y Drive [Ori!j&inally Application Nos. 5-97-371: 5-98-020; 5-98-064: and 5-98-178] 
Pursuant to Administrative Reyulation [Title 14. Natural Resources. Division 5.5. California 
Coastal Commission. Chapter I. Article 16. §§13054(e). 13105(b). and 13106]. 

Dear Coastal Commission· 

~· ... 

~ The undersigned hereby formally request and apply for revocation [under Coastal 
Administrative Regulation §l3054(e). §13105(b), and §13106] ofthe coastal construction permit 
("the Permit") granted for the projects located at 23 to 3 I Bay Drive, Laguna Beach, CA 92651-

:· 6780. Grounds for this request arc as follows: .) 

1 . Coastal permit regulations ( * 13 I 05) state in part that a permit shall be revoked for: 

(b) Failure to comply with the notice provisions of Section 
13054, where the \'iews of the person(s) not notified were 
not otherwise made known to the commission and could 
have caused the commission to require additional or 
different conditions on a permit or deny an application. 

2. Section J 3054(a)(3) requires that a permit applicant identify and provide proper notice 
to: 

"[A]II persons known to the applicant to be interested in the application ... " 

3. Section 13054(e) states 

Pursuant to Sections I 3 I 04 through I 3 I 08.5, the commission shall revoke a 
permit.ifit detetmine.s that the permit was granted without protl)Afi'ltacftMISSiON 
been g&ven. (Emphasas added).. . . 

4. Section 13 I 06 states in part: · 1 · 
EXHIBIT :IF................. . 

Any person who did not have an opportunity to fully participatcpii~ ?!.~~~} OF •• ; 
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. . . 
permit proceeding by reason of the permit applicant's ...... failure to provide 
adequate public notice as specified in Section 13 I 05 may· request revocation of a 
permit by application·to the executive director of the commission specifYing, with 
particularity, the grounds tbr revocation. The executive director shall review the 
stated grounds for revocation and, unless the request is patently frivolous and 
without merit, shall initiate revocation proceedings. The executive director may 
initiate revocation 11roceedings on his or her own motion when the grounds 
for revocation ha\'e been established pursuant to the 
provisions of Section 131 OS. (Emphasis added). 

4. The undersigned are, and were at the time the permit-holder(s) sought the Permit from 
the Coastal Commission, dominant holders of an beach-use easement ("the Easement") over the 
properties at issue. The Easement is properly anrl vublicly recorded in the deeds of both the 
permit applicant(s) and the undersigned property holders. As such, the undersigned were 
.. interested parties known to the applicant" within the meaning of Section 13054. 

5. The undersigned hereby represent that they were not properly notified of any 
proceedings regarding the Permit. The undersigned also believe there are more than 50 other 

~ similarly situated property holders who also failed to receive proper notices regarding the Permit. 
.- · Many Easement holders live out of the community and have no notice of the Permit, the 
~- associated project, or of any proceedings related thereto . 

6. The undersigned represent that had they been given proper notice and an opportunity 
to be heard - they "'Would have brought substantial and credible facts and evidence to the attention 
of the Commission which may have not been otherwise made known to the Commission at the 
time the Permit was granted. Spccilically, they would have brought to the attention of the 

•· Commission, among other items: 

A. Their belief that the Permit (now granted) is based upon an inaccurate surv~y of the 
mean-high tide line of the beach at the project; 
B. The Easement holders have, and did have at the time of the Permit hearing, a survey of 
the tide line \vhich is substantially in conflict with the tide line survey privately 
commissioned and presented by the applicants. 
C. Their belief that the Project substantially and improperly encroaches upon the 
Easement-holders' property rights; 
D. Their belief that the r>rojcct Cllcroaches upon and permanently alters the beach. the 
natural coastal erosion process, and thus necessarily permanently alters the nature of their 
property rights as easement holders. 

7. Further, the undersigned believe that had such evidence and commentary been heard 
and presented during the application process, such evidence and commentary "could have caused 
the commission to require additional or dil1erent conditions" on the Permit or could have caused. 
the commission to altogether deny the Application. 

\\\ 
·COASTAL C8MMISSION 

exHIBIT # ·······'-·-·····-··· 
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8. As such, the undersigned hereby request and apply for revocation ofthe Permit so that .! 
their issues and concerns may be properly heard. 

Sincerely, 

f'1 ~- s Jotr ''" t ,J, ,J 

"3q (U. Ut ~ettdPt £v., 

'6' 5, 5 -fr;/1, ~7-h,.., l<o.f 

COASTAL C8MMISSION 

EXHIBIT # ....... L.$ .. M 
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StATE OF CALIFORNIA· THE RESOURCES AGENCY GRAY DAVIS, Governor 

CALIFORNIA COASTAL COMMISSION 
South Coast Ar:ea Office 
200 Oceangafe. Suite 1000 
Long Beach, CA 90802-4302 
(562) 590-5071 March 8, 2000 

Mr. Scott Runyon 
13 Bay Drive 
Laguna Beach, CA 92651-6780 

COASTAL C8MMJSSION 
Rev•~r·cw fteq..ur 

Subject: STATUS OF REQUEST EXHIBIT # ~ 
Coastal Development Permit Revocation Requests ,.... ·······~···· 
R-5-97-371 I R-5-98-020, R-5-98-064, R-5-98-178 PAGE •····•· .• OF .w. 
23, 25, 27, 29, & 31 Bay Dr., laguna Beach (Three Arch Bay), Orange Cou"r\ty·--

Dear Mr. Runyon: 

On February 28, 2000, the subject coastal development permit revocation requests were 
submitted to our office.- The revocation requests state that certain known interested parties 
were not notified of coastal development permit applications 5-97-371, 5-98-020, 5-98-064, 
and 5-98-178 at the time they were pending before the Coastal Commission. The revocation 
requests state that such known interested parties were required to be notified of the pending 
applications pursuant to Section 13054 of the California Code of Regulations. Accordingly, 
the revocation requests seek revocation of the subject permits on the grounds stated in 

·i. Section 131 05(b) of the California Code of Regulations, which states in relevant part: 

·~ ~- Grounds for revocation of a permit shall be: 

(b) Failure to comply with the notice provisions of Section 13054, where the views of 
the person(sJ not notified were not otherwise made known to the commission and 
could have caused the commission to require additional or different conditions on a 
permit or deny an application. 

Commission staff have reviewed the information submitted and, based upon that information, 
are unable to determine whether the grounds for revocation under Section 131 05(b) of the 
California Code of Regulations have been evidenced. Accordingly, the Executive Director 
cannot initiate revocation proceedings until such information has been provrded. 

The revocation requests state that certain persons who were interested parties known to the 
applicant were not notified of the subject coastal development permit applications at the time 
such applications were pending before the Commission pursuant to Section 13054 of the 
California Code of Regulations. The revocation requests state that such interested parties 
were known to the appiicant because these per.sons were: 

... at the time the permit-holder(s) sought the Permit from the Coastal Commission, 
dominant holders of an beach-use easement ("the Easement") over the properties at 
issue. The Easement is properly and publicly recorded in the deeds of both the permit 
applicant(s) and the undersigned property holders. As such, the undersigned were 
"interested parties known to the applicant" within the meaning of Section 13054. 

Your revocation requests state that, pursuant to Section 13054 of the California Code pf 
Regulations, the signatories to the revocation request should have. b'een notified of the then­
pending coastal development permit applications because such persons were "known 
interested parties". The revocation request also implies that every homeowner in the private 
community of Three Arch Bay should have been notified, pursuant to Section 13054. Based 

£~\--.i~ir 2: SrA,.r'l 
Rea.t•rrv.es 
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on the revocation request,' such persons were known interested partieiPI!Giusa.lrch t;\fr~-- 1 

were holders of a recreational easement which crosses the subject properties and which is 
adjacent to the development activity. Commission staff note that the homeowners · 

·.representative, Three Arch Bay Association, was listed on the notification list submitted by 
the applicant. Furthermore, the Three Arch Bay Association (•Association•) was invited by 
the applicant to join as co-applicant on the coastal development permit application. In a letter 
dated December 17, 1997 from the Executive Director of the Association to the applicant, the 
Association declined to join as co-applicant and granted permission to the applicant to proceed 
with processing a coastal development permit application. Therefore, it appears that the 
representative of the homeowners in Three Arch Bay were notified of the pending 
applications. Given the fact that the homeowners representative group (i.e. Association) was 
listed on the notification list and there is evidence that the Association was aware of the 
project and granted permission to the applicant to proceed with the application, you must 
explain how the notification to the Association was not an adequate notification to parties 

. known to be interested in the recreational easement and the proposed development and· how 
such notification results in a failure by the applicant to· comply with Section 13054 of the 
California Code of Regulations. 

You have not submitted any evidence, including a copy of any easement, to substantiate the. 
above claim that the signatories to the revocation request were dominant holders of a beach 
use easement at the time the permit-holder(s) sought the coastal development permits from 
the Coastal Commission. In addition, given that the homeowner's association was specifically 

· notified, you have not submitted any evidence that such easement holders were not notified 
of the pending coastal development permit applications pursuant to Section 13054 of the 
California Code of Regulations. In order to proceed with processing the subject revocation .) 
requests, you must submit the necessary evidence to substantiate your claim. 

Also, the revocation requests state: 

The undersigned represent that had they been given proper notice and an opportunity 
to be heard- they would have brought substantial and credible facts and evidence to 
the attention of the Commission which may have not been otherwise made known to 
the Commission at the time the Permit was granted. 

The revocation request goes on to state ~hat such information includes evidence that a mean 
high tide line survey in existence at the time of the coastal development permit application 
hearing is in conflict with the privately commissioned mean high tide line survey provided by 
the applicant. You have stated that if this information was made known to the Commission 
the Commission may have imposed additional or different conditions or may have denied the 
application. · 

You have not submitted evidence, including a copy of the cited mean high tide line survey, 
which may substantiate your claim. Without such information, an evaluation cannot be 
performed based upon Chapter 3 policies of the Coastal Act which explains how such 
information would have caused the. Commission to impose additional or different conditions, 
or why the Commission may have denied the application based upon .such information. All of 
the above information must be submitted in order for the Executive Director to determine 

· whether grounds exist for the revocation o·f the sybject coast~! development permits and in 
order for the Executive Director to continue to process your request for re~ocation. 

Finally, the revocation request lists five persons as the "undersigned" requesting the subject • 
revocation. However, in some cases the names are not legible and the contact information is 
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·Page 3 of 3 

incomplete. Also, the cover letter accompanying the revocation request indicates that you are 
a point of contact for the persons requesting the revocation, however, you do not formally 
represent the signatories to.the revocation request. Please provide complete names and 
contact information for all signatories to the revocation request. In addition, please identify 
whom, if anyone, will be formally representing the signatories to the revocation request and 
evidence that this person may bind the signatories in all matters related to the request. We 
would also appreciate any information you can provide us regarding other homeowners who 
may be interested in receiving notification of the revocation request even if they are not 
requesting revocation. 

Section 13 1 08 of the California Code of Regulations requires that a hearing on the revocation 
request be scheduled at the next regularly scheduled meeting, and after the permittee and any 
persons known to the Executive Director to be interested in such revocation are notified. 
However, as discussed above, the Executive Director is unable to determine whether grounds 
for revocation exist without the above-identified information. In addition, we are unclear what 
other homeowners should be notified of the revocation request. The Commission's next 
regularly scheduled meeting is April 2000 in Long Beach, California. In order for Commission 
staff to proceed with processing your applications for revocation at the April 2000 meeting, 
you must submit all information necessary for the Executive Director to prepare a 
recommendation on Commission action as soon as possible, but no later than March 17, 
2000. 

Thank you for your attention to these matters. If you have any questions, please contact me 
at (562) 590-5071. 

Sin~~».~ ' · 
Ka;l a,~;/ ~ 
Coastal Program Analyst 

Cc: Illegible signatory, 9 S. Vista de Catalina, Signatory to revocation request 
Tim Hamchuk, 17 S. Stonington Rd., Signatory to revocation request 
David Emmes, 39 N. La Senda Dr., Signatory to revocation request 
John Burns, 8 S. Stonington Rd., Signatory to revocation request 
Illegible signatory, 8 N. Stonington Rd., Signatory to revocation request 
Three Arch Bay Association 
Jim Conrad, Applicant for COP 5-97·371 
Bay Drive Investment Group, Applicant of record for COP 5-98-020 
Troy and Celeste Barnes, Applicant for COP 5-98-064 
Tim McMullen, Applicant for CDP 5·98-178 

COASTAL C8MMJSSION. 

t;XHIBJT # ~ 
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March 14, 2000 

Karl Schwing, Coastal Program Analyst 
CALIFORNIA COASTAL COMMISSION [SOUTH COAST OFFICE] 
200 Oceangate, 1Oth Floor 
Long Beach, CA 90802-4302 Jliq Hand Delivery 

Re: Pending ReQ.Uests for Reyocation of Coastal Pmlo,pment Pennits R-S-97-371. R-S-98-020. 
R-5-98-064. R-S-98-178 (23-31 Bay Drive. Lquna Beach. Oranae County. CA). 
-·--------··········· ·------······ ..... . .... -----··-··-··--·-· ·---·--· 

Dear KarVCoastal Commission: 

I am in receipt of your March 8th letter informing me that the Coastal Commission needs 
certain further information before it can properly evaluate the previously submitted revocation · 

h request with respect to the above-referenced permits. Contained herein and enclosed herewith are 
the necessary facts and evidence which will allow you to evaluate the revocation request. I would 
like to remind both you and the Executive Director that, punuant to Coastal Regulation 

"1 §13106, "unless the request is patently frivolous and without merit", a revocation 
, proceeding lhB!I be initiated. I believe, based upon the information submitted, it is clearly • i 

established that the revocation request on its face is not "patently fiivolous and without merit". 
As such, and with the information provided herein, I hereby and again request revocation of the 
above-referenced permits. 

1. Three Arch Bay Association Does NOT Represent Easement-holden. 
.. 

The first issue raised in your March 8th letter involves your correctly pointing out that the 
Three Arch Bay Homeowners' Association ("TAB") was provided notice of the original permit 
process. Why, you ask, is that not sufficient notice to all holders of the beach use easement over 
the subject properties? The answer is threefold: 

A. TAB Did Not Represent Easement-Holders. 

TAB owns the streets and certain rights-of-way within Three Arch Bay; maintains some 
common areas such as the community park and tennis courts; and also maintains an Architectural 
Review Committee ("ARC"). The primary purpose of the ARC is to maintain uniform building 

, regulations within the community. The easement in question is held not by TAB, but rather 
., by a specific limited number of individual property owners within the community, many of 

whom are not even members of TAB. TAB and its ARC, which reviewed the developer's plans 
for the projects at 23-31 Bay, did not (nor did they have an interest or a right to) pass judgement 
on the developer's assertions regarding the high-tide line and its impact u~n private property • 
rights of the easement-holders. ~;OASTAL C8MMISSION 

s-.,hi\i'f -a: ftc"oc.AriM le•.,csrc~.r RcvDCAn.., Ike-IT' 
McSf'ourc. fo SfAFt: Lc1rct exHIBIT # .... 3 ....... ·-··· 
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TAB was noticed in the prior Coastal Commission proceedings because it owns land {Bay 

Drive) immediately adjacent to the projects at 23-31 Bay Drive and thus by law must have been 
properly noticed as a landowner within 100 feet of the projects. In fact, the 23-31 Bay 
developments encroach upon land held by TAB immediately adjacent to Bay Drive and TAB has 
granted permission to the 23-31 Bay Drive property owners to sink footings on TAB property 
adjacent to Bay Drive in order to help anchor the projects' proposed structures. 

B. Only Limited Number of Owners Within Three Arch Bay Hold Easement Rights. 

Not every member of the Three Arch Bay community holds the easement rights in 
question. The easement rights are held by "the Lot owners in Tract 970 and Tract 971" and also 
the owners of certain other Jots as more specifically described in the original tract map of the 
development. [See Exhibit "A" attached hereto, which is two oversized pages]. Exhibit "A" is a 
copy of the original recorded tract map containing, among others, the properties at 23-31 Bay 
Drive. I have highlighted the 23-31 Bay Drive properties and the easement language as contained 
on the original recorded tract map. On Exhibit "A", I have written in blue ink the addresses of the 
properties in question so you may orient yourself Exhibit "B" (attached hereto) contains the 
most recent recorded deeds of the properties at 23-31 Bay Drive as they existed at the time the 
original permits were sought. Note that the deeds within Exhibit "B" all use the plot numbers 
within the tract map (Exhibit "A") to identify their respective properties. 

Attached hereto as Exhibit "C" is a reduced plot map which contains all of the Tracts 
which comprise the community of Three Arch Bay. 23-31 Bay Drive are contained within Tract 

. 970. The easement which has been granted across 23-31 Bay Drive is held, pursuant to the 
·t language on the original tract map (Exhibit "A"), by those properties within the highlighted 

portions of Exhibit "C". The easement is not held by Tract 966 or the area marked "Three Arch 
; 

~ Palisades #I " within Exhibit "C". Thus there are only a limited number of owners within the 
community of Three Arch Bay which hold easement rights over the properties in question. 
[Property owners on Barranca Way, La Senda Place, and property owners on certain portions of 
N. La Senda, S. La Senda, and Cabrillo do.NOT hold easement rights over 23-31 Bay Drive]. 

Finally, I have attached as Exhibit "D" a copy of one of the original grant deeds recorded 
within Tract 970 to illustrate that the easement over 23-31 Bay Drive was specifically noted in the 
deeds which were granted to easement-holders. (See page 2 of Exhibit "D"). 

C. Not Every Easement-Holder is a Member ofT AB. 

Not every property owner within Three Arch Bay is a member ofT AB. Based upon 
information provided to me by TAB: there are :Zl Easement-Holden which are not members 

. of TAB. TAB is a wholly voluntary organization. Property ownen within Three Arch Bay 
are not required to join TAD. These property owners/easement-holden .£2!!!s! .l!lt .IJ.J,n · 
.bttD. rf'presented, in any capacity, by TAB at any prior Coastal Commission proceedings: · 

J. Blanton, John & Natalie 
2. Carter, Evel}n & Terry 

40 N Vista De Catalina, Laguna Beach, CA ~fASTAL CSMMJSSION 
18 S Vista De Catalina, Laguna Beach, CA 92651 

EXHIBIT # ...... 3 ......... _ 
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3. Cloudt, Dixie 
4. Coast Pta:r.a Realty 
5. Diamondhead GP 
6. Dilley, Jeanette 
7. Drever, Barbara&. James 
8. Genling, Diana &. Ronald 
9. Goodell, Jill 
I 0. Hamner, Mary&. Jim 
11. Keast, Rand D. 
12. Kovac, Jerry 
13. Hurley, Linda 
14. Marine, Jules 
15. McLean, Walter &. J. 
16. Nelson, Marjorie 
17. Perelii:Minetti, A. 
18. Shearer, Pam & Ron 
19. Sundsmo, Joan&. Oliver 
20. Thorton, Linda&. Jeff 
21. Van Westering, Patricia 

24 S Portola, Laguna Beach, CA 9265 I 
34 N Stonington, Laguna Beach, CA 9265 I 
27 Vista Del Sol, Laguna Beach, CA 92651 
22 N Portola, Laguna Beach, CA. 92651 
25 ~ Vista De La Luna, Laguna Beach, CA 92651 
10 N Callecita, Laguna Beach, CA 92651 
10 Cabrillo Way, Laguna Beach, CA 92651 
13 S Callecita, Laauna Beach, CA 9265 I 
16 S Portola, Laguna Beach, CA 92651 
32282 S Coast Hwy, Laguna Beach, CA 92651 
32282 S Coast Hwy, Laguna Beach, CA 92651 
23 N Vista De Catalina, Laguna Beach, CA 9265 1 
16 N Vista De Catalina, Laguna Beach, CA 9265 1 
26 S Stonington, Laauna Beach, CA 9265 1 . 
I Vista De San Clemente, Laauna Beach, CA 92651 
32292 S Coast Hwy, Laauna Beach, CA 92651 
44 S Portola, Laguna Beach, CA 9265 1 
12 N Stonington, Laguna Beach, CA 92651 
9 S Stonington, Laguna Beach, CA 9265 1. 

't D. Conclusion: The Developers Did Not Provide Notice Despite Actual Know]edse 

. The bottom Jine is that I AB does not hold the easement for the community at large~ rather 

. . 

t certain specific property owners (many of whom are not members ofT AB) privately and •. 
1 •· individually hold the easement rights. Only those specific property owners have an interest in the 

easement and its relationship to the high-tide line. The easement-holden were a unique set of 
individuals actually known by the 23-31 Bay Drive property ownen to have property rights 
over their land at the time property ownen sought permits from the Coastal Commission. 
[Attached hereto as Exhibit "E" is a Ol/14/98letter ftom the California State Lands Commission 
to the developer of the 23-31 Bay Drive projects. The Jetter specifically references the existence 
of the beach easement]. Thus, despite having J£1YAl knowledse of the easement and the 
easement-holders' rights, the 23-31 Bay Drive developers illegally chose not to provide proper 
notice to the easement-holders. ' 

2. The Easement-Holden' Survey and the Developer's Conflicting Re:Survev. 

In your March 8th letter, you request further description and documentation of the 
easement-holders' pre-existing survey of the high tide line. You will note that Exhibit "A" (the 
recorded Tract Map of the area at issue) contains a survey which includes a survey of the high­
tide line. This survey was completed by a properly licensed California Land Surveyor. (See page 
2 ofExhibit "A"). This survey of the high-tide line was adopted and used several times by the 
qevelopers at 23-31 Bay Drive. Here is a synopsis of what transpired with respect to this survey 
and what is believed to be the developers' attempt to circumvent it: · 

A. The Original High Tide Line Survey. COASTAL COMMISSION 

The high tide line was originally (and we believe accurately) surveyed as sitting 52 feetl • 
EXHIBIT # ····················­
PAGE •... ~ ••• OF _J.Q.. 



. . 

• 

• 

• 

. 
oceanward of an easement boundary-line at the development site, as marked and recorded in the 
original deeds and plot maps within the community of Three Arch Bay. Due to some recent 
landslides, significant erosion, and the prior collapse of some houses built out into the bluff at the 
site, prior to commencing construction the base of the site sat approximately 31 feet oceanward of 
the original easement boundary line. Thus, before these projects began and according to the 
original high-tide survey on the Tract Map, there was only 21 feet of beach between the 
base of these projects and the high tide line. However, this information was not presented 
to the Coastal Commission. 

B. The Developer's Re-Survey. 

The measurements described above were contained in the original preliminary design plans 
filed by the developer. However, with the base of the developments only 21 feet away from the 
high tide line, the developer would have had difficulty obtaining final approval for the projects. 
The easement-holders believe, in order to solve this problem and obtain approval for his projects, 
the developer privately commissioned his own re-survey of the high tide line. The developer's 
surveyor upon re-survey found the high tide line was approximately 86 feet seaward of 
where it was marked on the Tract Map, and thus the developer gained approximately 86 
feet along the base of each of the five lots which run along the beach. This allowed the 
projects to be described to the Coastal Commission as sitting 107 feet back of the high tide 
line, when in fact they really sit only 21 feet from the high tide line. Attached hereto as 
Exhibit "F" is a to-scale rendition of the two competing surveys. Exhibit "F" is a copy of the 
developer's re-survey of the high-tide line as of 12111/97. I have added two highlighted lines to 
that re-survey: the slope-sand interface which marks the boundary of the planned development at 
23-31 Bay Drive; and the original high-tide survey as marked and recorded in the original Tract 
Map. Also, note within Exhibit "F" that the developer's own re-survey acknowledges the 
easemem with bold cross-marks. 

C. Recent Developments 

Last month the developer completed final grading along the base ofhalfofthe projects. 
This involved his pushing soil out onto the beach and recapturing ground which the ocean had 
eroded away over the past year. In the days since the developer's contractor set the final grade, 
there have been numerous occasions where at high tide the surf washes up to and over the 
recently graded base of the projects. Enclosed herewith as Exhibit "G" are sample pictures for 
your review. The surfnow re&ularly obliterates the beach in front of the developments and in 
fact washes up over the base of the developments. [Note page 3 of Exhibit "G" is simply a 
photo of someone traversing across the beach easement during a time when the beach is exposed 
in front of the development]. 

We believe these recent developments (see Exhibit "G") reveal that the developer's . 
privately commissioned re-survey grossly ·misrepresented the actual.high tide line. The developer. 
used this inaccurate re-survey to obtain Coastal Commission approval for the size and placement 
of the projects where they are today. COASTAL C8MMJSSION 

EXHIBIT # 3 
PAGf ..... ~· ~~---•. 0 .. ~ ........ 
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D. What Should Occur Next. 

Once the existing permits are revoked a new application process must be required before 
,. the projects can proceed. The 23-31 Bay Drive permit-seekers will, upon re-application, then 

1 
necessarily have to provide proper notice to the easement holders, and it can be expected that 

· several easement holders (most of whom are unaware of what is happening, as no prior notice has 
been provided to them) will come forward and provide further as yet unknown evidence and 

. documentation that the developer's re-survey of the high tide line is inaccurate. Until such time as 
the easement holders are properly noticed, it cannot be known what further evidence they may 
have or obtain which would help the Coastal Commission further determine where the high-tide 
line actually exists. What is known, from the evidence and documentation presented herein, is 
that the high-tide line does not sit out from the projects nearly as far as the permit-holders 
represented to the Coastal Commission. It is also known that the parties directly prejudiced by 
that tide-line misrepresentation (the easement holders) were intentionally omitted from the 
application process. Thus, revocation must be granted and re-application, after proper notice, 
must be sought. 

3. Revocation Requestors and Formal Appointment of Representative. 

.. .) 

Your March 8th letter asks for help identifying: (I) those persons who signed the initial 
revocation request; (2) other persons who may be interested in receiving notices regarding the 23-
31 Bay Drive projects; and (3) the identity of a formal representative for the revocation 
requestors. _.) 

· Attached hereto as Exhibit "H" is a letter dated 03/13/00 which sets forth the proper 
names and addresses of those signatories to the original revocation request letter of02/28/00. 
Exhibit "H'' also contains the formal appointment of myself to represent four of the five original 
signatories to the revocation request letter. Please note that I have been unable to contact the 
fifth signatory (Craig Brown of9 Vista De Catalina). Once I have been able to reach Mr. Brown 
on this matter, I may eventually obtain a formal appointment to represent him as well .. Please note 
I have also been informed that there are several other property owners/easement owners who 
signed the revocation request after I had already prepared and delivered the revocation request 
"packet" to your office on 02/28/00. I hope to eventually obtain these existing additional 
signatories to the original revocation letter (the revocation request is floating around somewhere 
in the neighborhood) and upon doing so will forward them to you. [Please note that the 
additional signatories on the revocation request letter previously submitted are not necessary for 
you to proceed with your determination of the revocation request]. 

As to others who may be interested in receiving notice of the Coastal Commission 
proceedings, I suggest that each of the easement-holder.s would be appropriate folks who should 
be provided proper notice. These folks own property on portions of 13 streets within the 
community. If you have a preferred format (diskette with information listed in a method 
compatible with your systems so you may generate mailing labels?) ofobtaining their names and 
addresses, please let me know I will try and provide in the appropriate format as complete a list as 

I can obtain. COASTAL CBMMISSION • 

EXHit\IT # ...... 3 ........... . 
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4. Concluding Thoughts • 

Should you have any questions or concerns regarding the easement-holders' request for 
revocation, please do not hesitate to contact me. If for any reason you do not believe that a 
revocation hearing should be set and/or you and/or the Executive Director are inclined not to 
recommend revocation please firstly contact me and provide me an opportunity to address your 
concerns. I realize that your time is valuable and necessarily limited, and thus I have attempted to 
address only those issues specifically raised in your March 81b letter and I have not addressed 
other potential concerns which you may/may not have regarding this matter. 

Thank you for your consideration of this matter. 

Scott Runyon 
13 Bay Drive 
Laguna Beach. CA 92651-6780 
949.499.9287 phone 
949.499.4298 fax 

COASTAL C9MMISSION 
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AECOADING REQUESTED & • 

~GO lfr..::. {.' • ···'"" \•:;( c;.,. 
AND WHIM REC()RI)ED UA•L THIS DUO ANO. UNLQS OTHfR. 
WIIEIHOWN IEI.OW MAIL TAX STATEMENTS TO. 

Recorded in the County of Orange, California 
Gary L. Granville, Clerk/Recorder 

111111111111111111111 29.00 . 
ri:- ··.· . -.... . r . • --, . 19980687775 04:30P~.1·· fi18e n nn fe lW" 

..=;:::~;:• s~;~:::~·~ghway 117. 210118912122 i' \01£ U U/ 1£ II 
CtTY 

1 
Laguna Beach CA 92651 02 2 OS 0.00 6.00 3.00 0.00 0.00 0.00 0 . U 

""tt o.oo o.oo MAR 1 4 ZOOO 
ZF 

L _j r.~.fJFORNIA 
Title Order No. 8808259 EIICfOW No. ("'~' . ~r"l.UUJSSION ___ __;;.:;.;;.,.;;..;;;;:;.;;. _____ --~. ____ .ACE ABOVE,_ LINE PaiR ~¥1 

GRANT DEED 
1'he undersigned declares that die documenwy transfer tax .is S ... No .• cous&':.uo~. . . . . . . . . . . . . . . . . . and is 
0 computed on the full value of the interest or property conveyed, or Ll 
0 axnpuu:ll on the fuJI value lesi the value of liens or encumbrances remaining t.hereon at the time of sale. The land, 
tenenlent!. or r~ll)' i!i located in 

J 0 unincorporated area l:i city of .... La&uu . .Beach ...................................... and 
ITJNo consideration due to transfer to partnership with both parties owning 50% of interest 

FOR VALUABLE CONSIDERATION. receipt of which is hereby acknowledged. 
James E. Conrad and Kathy M. Conrad, husband and wife as to an undivided one-half interest &Dd 

Sue F. Freeman, an unmarried woman as to an undivided one-half interest aa tenants 
hereby GRA,.,;TCS) to in COIIIIIOn ~ '-::,-' Bay Drive Investment Group, LP, a California Li1111ted Partnerahip 

t : dle following described real property in the 

ft- County of Laguna Beach • State of California: 
~ ttpt 26 of Tract Mo. 970, in·the City of Laguna Beach, County of Orange. State of California, 
~ ~•·per map recor~ed ln look 31, Pase Sand 6 of M1acellaneous Maps, in the office of the 
~ county recorder of said county 
~ Excepting that portion. if any, lying below or seaw d o the line of ordinary high tide of 
~ the Pacific Ocean 
~ Dacedw..._--lPouc ... tw.ou;b:ae...,r....Jer.J...a,.., _.t .... g..,.g...,_s ______ _ 

J s.s. 

ptrsoMIIy known ao me (or proved 10 me on the balls of UliSfactory 
evidlnce) to be the !)4trson(a) wtlole name(l)...,.,. Mlblelibed to the 
within instrument and acknowledged to me tt1at ~ey eucuted 
lie lime in ..._llheir euthl:lriZed capacity(•) • .cfll'let by...,_llheir 
llignature(s) on the instrumenl lhe pertCrl(a), or the entity IIPOfl belle.lf 
of which the pti'IOI'I(I) .cted, uecuted IN inltnlment. 

WITNESS my hand and official Mal 

COASTAL C8MMISSIOII 

MAIL TAX STATEMENTS TO PARTY SHOWN ON FOLLOWING UNE; If NO PARTY SHOWt-;. MAIL AS DIRECTED ABOVE 

GTC.101 CSI-83) 
Scree~ Addn:n Cny" SWI: 

Order: L V..()()0()()()0023 Description: 98. 687n5 Page 1 of2 Comment: GIVE TO LISA 23 SAY DR . '· . I II (-:. U,~ ~" (' lr-
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• GOVER!:MENT CODE :7361.1 .) 
I :•nify under the penalty of perjury that. t.h.e nou:ry aeal on the document to 
wh~ch this statement is at~a~hed reads as follows; . 

Name of Notary: 

Date commission Expires: 

/Vl4.Yj L.*luv'f';-, 
o'fr, .. ,, 

Commiasion Number: 

Vendor Number: 
I ()1' f 'I 13 

C:ou::lty where .bond is filed: M/\A /11 .::J... 
Place of Execution: Irvine, California 

Orrler: L V..()()000()00023 Description: gs. 687775 Page 2of2 
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RECORDING REQUESTED BV 

Recorded in the County of Orange, California 
Gary L. Granville. Clerk/Recorder 

=~~.::;o~~~t:~~~~;i~NLPSOTHER· IIIIIJIIWUMII~~~~~~~~~~~~~ 9. 00 ~ · 
r. b-oy D. 6 Celuta 1.. -.na;.-1 . 19980708375 4:24pm 10/20/98, :;' ~u nn~ 

AI:IDI'IUS 715 llarll.D DriYe 004 2012375 02 49 - .-...;.! ·&.:::, lY 
~~~ LapDa leeeb CA 

92677 
G02 2 55 0.00 6.00 3.00 0.00 0.00 0.00 0.00 ... "> · r_ _j o.oo o.oo r ... .. , 1 4 zooo 

,.. . ··-
Tile ORter No. 88082.Sf:ICI'OW No. ""r \f 
-----.......;;~;;;.;:;:;;;~-----""'------ IPACE AIOYI THIS LINe J10R Rl~..:ti.USE fA 

GRANT DEED 
·- ... ._ .. ., •• ,ssto 

' The undersigned declares that the documentary transfer Lax is S ... DQ •• coaa.1del'atioa . ~. . . . . . . . . . . . . . and i11 
!:J computed on the full \•alue of che interesc or property conveyed, or is 
0 computed on the full value Jcs.-. lhe value of liens or encumbrances remaining thereon at the time of ule. The land, 

~ tenemcntli or realty is located in a. 'J.'rmu~fel' to f..Uy tnaat 
't;;:) 0 unincorporated area [i city of ........... t.aawuL .Beadl .............................. and 

~ FOR VALUABLE CONSIDERATION. receipt of which i.\ hereby acknowledged, 

~ Troy D. Banaea .uu! Celeate 1.. lanes. lwabud ad wife u jol.Dt teunta 

~ hereby GRANT(Sl to 'fl'OJ D. Baraea ad Celeate ll. Jaraes. aa 'h:u.Btees of tbe Baruea Faily 
N 'lru&t uacler pTOri.aiou of a 'h:v.st Aal'eaent elated April 8, 1997 

~ lhe f<lllowing describt'd real p~ny in the 
'Count) nt" /tJfiiiJ'Lasuna ..,:;.~£I= . Sute of California: 

.! 

Lot 27 of Tract llo. 970, 1D the City of W.guna leach, Coua.ty of Oraae, State of 
Californi.a. as per .. p ncol'ded 1D Book 31, Page 5 aracl 6 of ld.acal.llmeowa .. ps 
in the office of tbe County lecorder of aaid CouDty. 
Ezcepting tbat portiou, if uy, lyiq below or aeaward of tbe li:De of OTdl.Dary 
hi&h tide of the Pacific Oceaa 

Oateu.d __ ....;Oc~t~r.Jo""b£llie.._r.....,l6w.a.. _.1 .... 9r..o9'-'l8~------

STATE OF CAL.~IA .,.._ .II!"' 
COUNTY OF ...ll~r::::..;;::..;...;..:M:;..;:II:.;r;;...._ _______ } S.S. 

personally lc.nown to me (or proved to me on IN bells of aaliafaeto,Y 
evidence) to be the person(sl wi'!Oie namll(l) tllare IUbiCI1bed tc the 
within inttrumenl and acknowledged to me that ~l'ley eucuted 

1t1e 11me '" ~llheif auttloriZed ~tes).ll'ld that by ,.,._/their 
lignature(s) on the instrument the person(a), 01 tt1t tftllty upon behalf 
of Wllieh the person(s) aeted, executed Ole lnltl\lment. 

WIT~ESS my hand and OffiCial Mil 

--~---

Celeate 1.. Barnes · · · 

COASTAL C£MMJSSION 

MAIL TAX STATEMENTS TO PARTY SHOWN ON FOLLOWJNOLINE; IF NO PARTY SHOWN. MAIL AS DIRECTED ABOVE 

GTC-101 19-93) C'it)' " li&all! 
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• . . . 90-028890 

a.ooldiiMJ ...... bid bl'l 

~l•• ~. Grl.vold 
After lleaol:'da~lon, •u 
ten CH'N = 71 E«ts'!OQ 0 

'PC' tmqm 8)X IQ74-

carllmlflP.mLfco. 
If JAN 11 1990 

..:.-"7-e!!:.l .. 
8paae ai:Hwe t.laia llna ~or Z'IICIOI:'dar1a ua. 

Daollliiaftt:azy 'l'ranll~ar 'S'axt •••• 

QVI'.l'C:LUII DBBD 

ror valuabla conaldara~ion, ~oaipt of ~ah 1• bareby 
acknowlad9ad, FRANK J. HISTRITTA and aALPH T. &OACH, 
Option•• under that certain Option Atr•••••~ da~•• 
----~J~ul~y~2~8~------------' 1111, and recorded •• dooaaan~ 
nwaber: , o~ t.ha otrio.hl aaco:r:da of o:r:.nga cowaty, do 
lleraby realaa, relaaae, and forever tuitolaia to pARL11 '1'. 
GRISWOLD and VAU:RIB L. GUSWOLD all of their rigbt, 1:1tla, 
• ~ intaraat in the real property located in i:lla City o~ 
La;una, county of orange; 8tata ot California, daaorJ.bed •• 
follow•t 

Lot• 28 1 2t ot 'l'raot Mo. 870, par aap raoordad ln 
Book 31, pagao 5 and I of aiaoallanaoua aapa in 
the otf1oa of th• county aaoorder of orange 
county, Callfornia. 
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..... 
title, and inta~aat the vrantora ••Y have by virtue ot aaid 
C,tion Avr••••nt • 

056•180-44 and 056•110-47 

Bxecutacl on _.,.A..,u..::CJ...;U,;,a;;.t_2.._ _ _,__, u.!.!_, at ------
Upland , C&Ufomia. 

State of california ) 
) 

county of o~anga ) •• 
On tbia _a.J ~y of ~ , in tba 

year 1989, bei'O~e ae, itfnmtj , 
a no.tary public, peraonalyappeare t!!ailitos,e, 
•WdiEIUS In -GRISM&I:IB and FRANK :/. MISTRETTA and RALPH T. 
ROACH, proved to me on tho baaia of aetiafactory evidence to 
be the peraona whoae name• are aubacribed to thia 
inatrument, and acknowled;ed that they executed it. 

~t~~ [Notarial Seal] ,.,. 
Notary PUblic for ;: 
state of Cal1fo~1• 
My oommiaaion axpireaa :rwu iE' , 1t~ 

2 

COASTAL CSr.tMISSION 

I 
Orcler: EXP-SA-00036711 Description: 90.28890 

I 
Page2of2 

I 
Comment: 



• 
.-nCAGO ~lU lfcSU..,.~O£ co. 

UCOitDING IIQllU7D IJY 

- W'IIDI RECOUI:D MAIL TOI ft't ~PMENT, U..C. 
t..ag1..ma BMcb. CA. 92651 

Recorded in the County or Orange, California 
Gary L. Granville, Clerk/Recorder 

IIIIIDDIIIIIIIIII . . e.oo 
19980696919 1:29pm 10/15/98 

18014638 18 28 

.. 
' -

.·-

G02 1 OS 55.00 6.00 0.00 0.00 0.00 55.00 0.00 
0.000.00 - ....... ----------"'!"""!'~ ...... ~-~--.-AIMM'nlll .... &r......._·.u.o.~y -~~---

A.P.N .: () S (I "' ( /() -If'/ Order No.: 788mO Elctow No.: 11H'7·JF 

-

GRANT DEED 

TH'I UNDEISKINBD OIAHI'Oit(l) DIICLAU(I) TBAT DOCUWINTARY 1'IWUFIR TAX II: COUNTY 1110.00 

( ) 
computed oa full value of property ooaveyld, or 
ao~ en tuU value Jeri 'riluc 'ot liea~ or~ ,..w., at lime of Ill•, 
uai.Dcorpol'll&ed area; Del City of LAQUNA BEACH , IDd 

POJt A V AWABLE CONSIDERAnoN, Receipt ofwAich illloreby ICbowlldpd, 
CJIARLES T. GRISWOLD ad VALERIE L. GRISWOLD,....._.. ad wlte •joiDt.,...... 
bereby GRANT(S) to '.t'iJ:a::lthy J. !kt!n.llen 8DC5 Deborah Jabuon Mdllullen, husband and wife as 
1M followma delcribed property iD tbe City of LAGUNA BEACH, Oauaty of Oruae State of Califomia; joint tenants 

,.... Northweaerly halt of Lot» ta Tnd m, ill tile Cte, o1 ~ Jreada, c..uatJ of Orurp Count.)', State or 
Calltoraia, u per 1n1p recorded in Boolt 31, ,... 5 ad '• of MllaiiJaneoul Mapl, reconll ot Mid Oranp Coune,. 
Said land is shown as a po%'tion of Parcel 2 of 1Dt Line Adjust:::mant 97-o7, ft!c:ordad 

r 15, 1998, ~t _, 9~383 ~ficial ~ri!&. _·[;2 
;:::) V~l!~ .. ~ • 

LEST. GRISWOLD Jf A.1..&UE L. GRJSWOLD i } 

Docum=t Due: Oclpber 9. 1998 

IT ATE OF CA.UPOR.NIA 
COUNTY OF' Orange 

,. 0. 10-12-98 
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UCODING UQWB'1'1D 8Y 

. 
AND 'WHEN U:COitDED MAlL 10: 
11MO'lliY J. MCMUU.EN 
DEBORAH JOHNSON MCMUU.EN 
709 Davis Way 
t.esPla Beech, CA. 92651 

Recorded in the County of Orange, California 
Gary l .. Granville, Clerk/Recorder 

mai&WimDIIDIDIIII~III 9. oo ..... ~ .. 
19980696920 1:29pm 1 0/15~~8 : : r~ 0 nn (t 

18014638 18 28 . : . . .-J J I.:J lrtl! 
G02 2 55 0.00 6.00 3.00 0.00 0.00 0.00 0.00 ~., .. lr1,~"~ ~ l 
0.00 0.00 ·hn 4 ZOOQ 

~!""'""""----------"!""""---"!"'!"!'~~-.,_.Moo..,...._,_.__ .. u.Oaly ~~---
A.P.N.: 0 rl . . ~ JJA .. ~ Order No.: -.:IU lilcn:lowNo.: IJJG..JY . '•":'-,N 

our- v ... "'I r :.. , . lA 
CJ(f"{, -ltf()"'y G~ DEED . ·-.,- ... ._._,wMISSl< 

TH~ UNl>EitSIONED OII.AMTOR(I) D&cl.AU(a) THAT DOCUMI!NTA.IlY .Ta.ucSFD TAX IS: COUNTY L. .., ""A/ I 
~ t ) computed on full value of prop:rty couveyed, or • J _ • 
~ co~ on full value leli vilue of liens or eacumbn.DcclrcmailliDI at time or ale, { fl" Ill ac.. I?AH 1 IJ -
~ uaiDcorporat.ed area; ( l(J City of LAGUNA BEACH , aDd , , 

w<fl,.. .fo Ctlft,t:i', 
~ POR A VALUABLE CONSIDERA110N, receipt ofwhicb il hereby ICbaowledpd, . -/t',f/c., 
~ TIMOTHY J, MCMULLEN and DEBORAH JOHNSON MCMULLEN.Itulband ud wife as Joint T .... ts 

~ hereby GRANT(•) to JAMES E. CONRAD and D'JHY M. CXHU\D, JII&WC) Nil WIFE AS '10 AN 

~ I.N.>IVl.DED sot IH.rmt:S"r 

\"'-= the followina dea:ribod property in the City of LAGUNA lEACH. CouoJy of Oruce State of CaUfomia; 

II I .f. .,_ tg '1. /, ,· /, I 1- It,, 

~~:~ 
Document Date: Oelober 9. 1998 

'---l-.i.J:OQ::l~~~...w.!.!~ada..~!fa-J~:Iil:n.Jl=:::..a.la!l.Ll::ttr.:l.l!.!tl.~Uf'f.tr 
f'N'IOIIIII)' blown 10 mt (or proved 10 n» o c balit of atilfeaory """'-•> 110 be 1h• ,.,--,(1) """- umt(a) w.,. Mlcribed to 1M wichin lal&tva.al 
ud ecknowltodJed 10 me lbllt bellhlhb., euculfd 1M •~~» in hilllMrhhllir ~ upaohy( ... ) ud !bat by biallltrfdllir li.IIIIIWn(a) 011 1M illltNIDIIII 
lM Jlf:I'IOII(t) Of' lhe nti!y Wlf O( whidl lilt ptiWJI{I) ~CUd, U.CIIC!IIf lht iai\NII'Ietl!. 

wrrNES nd · 
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·---
Order: EXP·SA·00036715 Description: 98.696920 Page 1 of2 Comment: 
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LEGAL DESCRIPTION 

EXHIBIT"A" 

, lot 30 and the Northwesterly Half of Lot 29 in Tract 970, In the City of laguna 
Beach, County of Orange, State of Califomla, as per map recorded In Book 31, 
Pages 5 and 6 of Miscellaneous Maps. records of said Orange County 

.Excepting that portion, If any,lying below or seaward of the line of ordinary high 
tide of the Pacific Ocean. 

Also known as: 31 Bay Drive, laguna Beach CA 92677 

SaiCI LanCI is Shown as Parcel 2 of J:Dt Line Adjust21ant LL-97-D7 
PecordeCI Octcber l5, l998 as Inst.r1.11ent N\Jrber 98-696383 Official Records. 

.. 

COASTAL CSft1MISSJON 

Order: EXP·SA..00036715 Description: 98.696920 Page 2 of2 
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IIICOIIDING UQUUTED BY 

AND....., U:COUD NAIL TO: 
C i M DBVEL01'iMDll' 
791 &u-racuda way 
t..aguna Beech, CA. 92651 

Recorded in the County of Orange, California 
· • Gary L. Granville, Clerk/Recorder 

lln~m!:~!~~~~~29pm 101 ~1e~ ~ b ~; 0 
004 18014638 18 28 l57J 
G02 3 55 0.00 6.00 6.00 0.00 0.00 0.00 0.00 AfAR l 4 zooo I 
0.000.00 . r~ 

C .J.: ''FORNIA , .... "'""'-- ""u"'~' • --~---------~~~~~~-~~~,...~TIUU.fDr.....,.•U•Oal7 nVVIISSIOJ 
A.P.N.: ~ t'fl , /tf~ '1'Sf Order No.: 11012$6 &crow No.: J.l541.JF 

Orlt~ /D ,'IY GRANT DEED · . . 
'1'HE UNDIRSIONED OI.ANTOR(t) DICLAU(a) THAT DOCUMENT AllY 1'lANIPIIt TAX II: COUNTY L fli/) fll"" ,A/~ ''N"I 'J.Lif:ll-i IIJ-

Il computed oa full value of propetty COGveyed, or /"!- . L · 
coq,wed oa full val~!JNI vilue Of Uf!DI or eacumbnDcel....,.iniDJ at time of llle, "'&~nrrJ' /toll-~ 
UlliDcorporaled area; V'lil City of LAGUNA BEACH , aDd :f' ,..,..,_ ,.. IJt;..'!Y;,'-' 

FOR A V AWABLE CONSIDER.A110N, reclipt of which ie bereby a.cbowledpd, 1 A~.f:i: ~-, ·,.fhti-
TIMOTHY J. MCMUU..EN and DEBOJL.Ul JOHNSON MCMULLEN, ....._.d IIMI wlf'e a uundhided 51 .. ....._ 
and 'AMES E. CONRAD and KATHY M. CONRAD, busblnd and wlte a to a t.H>IVIIED 50l interest 
- "tenants in CUUIClll 

~ SS benbyGRA.NT(e)to CA MDEVELOPMENT,UC., a IJmited Liability~ 

~ tbe followiaa described property iD tbe City of LAGVNA BEACB, CoUDty of Onnp Slate of Califomia; 

DEBORAH JOHNSON MCMUU.EN 

COA.STAL CBMMISSION 

Mail Tax Stalementeto: SAME AS ABOVE or Addn:a Noted Below 

OIT:Jflr: L V-00000000031 Description: 98.696921 Page 1 of3 Comment: GIVE TO LISA 31 BAY DRIVE 
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• OALIPOIINIA ALL-PUIIPOia ACKNOWL.DGM.NT .... , 
... 

personally 8PI:II8area~-::::::..:~~.:::::.~ ........ -=::=.~~;;;;~~,ll6t-l.i:.j~L..:..:..:..li~LI"Uf 

0 personally known to me • OR ~ed to me on .the basis of •tlsfactory evidence 
to be the person(s) whose name(s) Is/are 
subscribed to the within Instrument and ac­
knowledged to me lhat he/she/they executed 
the same In his/her/their authorized 
capaclty(les), and that by his/her/their 
algnature(s) on the Instrument the person(s), 
or the entity upon behalf of whtch the 
peraon(s) acted, executed the Instrument. 

----~-----------OPTIONAL----------------• 
~ the ct.te below It nul NqUtrtd by tew,ll may prove 'lllulblt to Plflont fllrlng on .. documlnt Md GOUld PMiftl 
hudullnt reettachmlnt af lhll form. 

CAPACITY CLAIMED IY SIGNER 

0 INDIVIDUAL 
0 CORPORATE OFFICER 

D PARTNER(S) 

0 ATTOANEY·IN·FACT 
D TRUSTEE(S) 

'"''Ill 

D liMITED 
0 G£NEFW. 

0 OUAROIANICONSEAVATOA 0 OTHER: ________ _ 

: 

DESCRIPnON OF ATTACHED DOCUMENT 

TITlE OR TYPE OF DOCUMENT 

HUMBER OF PAGES 

COASTAL CBMMISSIDN 
DATE OF DOCUMENT 

EXHIBIT # ...... ~ ..... ~---

etll3 NATIONAL NOTAAY AMOCIAliDH t-......._. ~ .. ,.0 .... PI14•CenlgiP-. ~ 1,_,7114 

--------- ____________ ff~~"·~ ··\~ _ _. __ r_,z·.t-'~ 
Order. LV-00000000031 Description: 98. 696921 Page 2of3 Comment: GIVE TO LISA 31 BAY DRIVE 
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• 

• 

LEGAL DESCRIPTION 

EXHIBIT •A" 

Lot 30 and the Northwesterly Half or Lot 29 in Tract 970, in the City of Laguna 
Beach, County of Orange, State of California, as per map recorded In Book 31, 
Pages 5 and 6 of MisceUaneous Maps, records of said Orange County 

Excepting that portion, if any,lying below or seaward of the fine of ordinary high 
tide of the Pacific Ocean. 

Also known as: 31 Bay Drive, laguna Beach CA 926n 

Said Land is Shown as Parcel 2 of Lot Line Adjustment Lt-97-o7 
Reoorcled October 15, 1998 as Instri.Jnent N\.Jiber 98-696383 Official .Records • 

~:LV-00000000031 Description: 98.696921 Page 3of3 

COASTAL CSMMISSION 

r't ~~.·~ : -,~ . r· 't..f 
Comment: GIVE TO LISA 31 SAY DR/\1 
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. tlae\"Oll(, ft1J -1tolo"td. and. t'lion, ·.,.:raoullf .. &P'PIU'ed B. :a ' . ,._''"'"'••· 
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· ~~·c., ·• oe.Wltlila.lattnaaat.ea 1NU1t •ttlli Oo'lporauoa·tlltrot.a:..-.; 

·,· .. _ -.· •·· .. -~·- • ... ·~·.~·.f,;.~:;· 'l .. ·.' ... - ... ,·.· ... ~ ~-·l 

"'" .,..,_.un •••"'''' tllt •••· ·.1·.:.:,·. · :·:~· .... " ·'. :~: 
U!llll ~ a.tAd .., ofliolAl ·;.~;~ '{ ,.:'· · .-, ·~.: :: .. :;~;::r:::~;\i'., . 
,(UAJ.)) · . ··~~·;· .. : • .- ·1. o. 1111ott. ·,.wotU7'.h1:.Uo 

).;:' . ~ .... u.s:.,.~ -.~t4 ·~-- :~ ·:• 
. . ;'r -.... , • :• , . . . : ... ;•~• ... ~":~· 

flled tor :reool'd at tile :tt~~Un of aru.t••• •••· ·a, 1"1, at )S a1il.·;put: 
. . ·:. "". -··. ~. • . .. I .. ; ... ~.I·.$)'V ~'l' 

.. - • ~1 

I 
.· 

...... 

·. 

A, M., J1114 I'IOOJ'dtd !a Jooll: ,2,: .... 1~, Ot.fiOl&lle~~-·:o~\~.~~~..o.f!~tJ\. ... :i; 
lutUat lbUMJ, lltool'dn, 'IIIJ' 1lU1 C..troa, Dtp\\if leool'dn. ·. ...· · :·:· · "tfUQff'L;o~lflllllliii~•IIIUII'I 

Doromr D~-••••r · o~.tJtlr)· Ada. aob·sana .*· • • • . ~·. :·: ·.: .. ~ ~ ,.. 

! ' 

•11212 ,, 

I - F1liiT ............ ., ;:, =~ ....... ~ ~ ... ~ ~;.~ ... ~t!, •.... ;;--.... , •.... .-
:.:; . . · .... 

.• 

I 
.'•. 

I 

I 

J»:t1M1'PI1 plaot of we1ne1o 1n •• our:oi ;tnerlr auu, ttate ·or ·olltfonla, 
~--. -~~ ... -- •. ~)ot.,· :..~· l •• t-,- t ...... , .. _. · .. . ·._ .. :. 

ooa•llferauon or te11 DoUan Ctlo.oo~ ·co·,u 1ft ~ pau;:::reoe.ipt of atoll 11 llero..,··.t ·~o•aotr• 
.. "\····· .... ·· ~.·._,.··":~···~··.,··· .. ,·.:- ..... ·,· ... _·~ · .. •·. 

ltdaed, •••• llerlbr put co IIALLAK 0001.11, a .Uried .u.· '111 ·t~aa' :rial. propel'tf iluuaie 

I 
tilt C.UII\f Of Oz'Utet, ~1:1 - 0a1lfor'n1~~· dt~~·l~~~~ ioUow.;~·to;:.W .. ttn:~~:.~:~: ,;_, ,­

l.o\ two l2), !ran Jt.aa ~red hYtMJ (970) •• ~· .;,J._~;, :re;..ned.aa tOoll: 'Jl, .Ne•' 
' • '~ • ' • ' ' ~· ' • • 4 ' • ~.. '' ,. • • '· ,: • , 

• ' and '· of IUacellia.uou 1111111. a the oftloi: oOVD'J a.ool'der 'of.edd · .-. · · , . .. . .. .. , ·. .. ....... -~ .. , .... , l:·t.~·~~r~~~:;~~:~~~~=r.=•1=~;r,,, 
; ~. . . ,;~• 1~ .&1'.•. 1Nro~ •.• ..... ·ntld ~~~~M~~~~-=~~-~ 

l·~,;:-,:::I',:O:,;: .ai'!~~ .. :rtii•Uit:Ciila1ttl:r.• 

...... ' .~ •• ~· ......... , ·~. ~~:~ ~-~ loOt•''' .••. ,.~ ,~~~~~;~~~ i M$wtn 'l;tiMS Of,~~~~ ~lopa:~:-~~:1'~~, ~~>:·~~~~;~~~i~~~;~t'':lt .. •••··li"'I~IIUI 
: ••• MP of trnt t70. -~tia1Mfort :ttfmed. ... . . :::: . . . .. 

ADd, ~·••r•lnr. llo••••r. uato tht la11tr, lta 

; l'ilf!l1: of war O'l'er an4 ao:roe1 eal4 prea1111 tol' tile 1»\\Z'JIOII of 

':repail'l:IC pipe 11nte for water and ... end 11011 un .. tor tbl tru•111lon fit 11toti'10al 

·., tor telephone &114 ttlepapb llate. .: ·,,.. 

8ub3ect to tu .. ror tilt tlecal fi.'IU' 1"1·)2, aa4 oolldlUone, n•trloUone. rtltJ'Ya-

: 'Ciooa, •••••nu, 1'11fh1:a, IUI6 l'iptt of Wllf of J'tOOJ'd. • 

t ftU• 1JI'Opertr 11 ooa'ft1td Utd 1:1111 OOII'f'fUI.Ot 11 aooepted wb~eot 1:6 tilt fo11~lal 

l
looadlUOnl ll.nd l'lltr1CUOIII wl:l1oll U.U epplJ to Utd be -1ad1DC upon tbl 1&14 OI'IJittl, lilt 

llelre, '"'1••••· oaaovtol't, ada1nlt1:J'atore aDd "'iJDtl 

t 
· 1. tlaat taW l'ta1 PJ'oplr\J e~ii be · .. ,~ tor no' etbtJ' ;tis-Po'M-tii11 tor tolit' e:rtoUoa :'.~ 
u.IS M!D$itu.nae tiiiUOII ot a fl:ttt t1UI tiq1tprl'ftU~tlt.dea0., ePIU'1:11tll1: IIWnlnt, f1Aii; :·" ·. ~ 

t 4;,_1, ~ow• IUI6 w•u••• etruoiu•• :'llelni eapr•'••lr exo1UISI4, · ._ wu ... u;· t. '"' · •• td 

1 for tal4 '"Ulna Pll:,toeea .. , ....,, tn .~OGneoun tbtJ"twUil tilt n•tOMJ"J outl:llai14illlaJIII . · 

I'''"'' ..,..,., lilat oatoldt toilttt 1~1· DOt"·· e:rtottd OJ' aalatalatd .• taleS ~"':· . 

. 1. ttat ••14 l'td PI'O'PII't7 lb&11 aner ••· ....,.,.. to • •• lato potnntn ot..., · 

.' -.~-~ ':· :·; ·:,·;:.I;~;:~ ;:~~· .. ;:~;.;·;if=;~;;;,;']~[i;;:.:: ~ ~·~. ·~:~ --
~:- .,,., , .... .,..~ ~J· •• ··ii· .,.1 .. ,., ~·, .• :. , .fl.,~ .. "1i.!··l'o!"• • .,. ... , .. ~~., ·c••'';'~.,T~~-~~,iii'J\ilt! . . 

f'.,.L.\.-t .. ~ 

p 1{'-1 
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. •· 

J, AU tltl"tl wllt Ill I """ f .. a WUhq tr ., ... , .. , tf ur " .. tt H tfttt .. ; · 
J1.&0td tr 811LIIt&lltd tpll\ alii 1'1&2. Jl'optl'tf, tepthel' Wltll tlae .....,_,,., .,..lfi•Unt, . . . 
eu.u" "'-'"•• ttr '""'"&2. to a ... uu• to •• bottn •• u •.&robu .. tv:ra'l o-lttte•:. 

• ., • I., 

... 1aliU1tOI'I, noOIIIOI'I U4/tr Ullpl, Wlllob ~akl •..t.UII tlila11 IU'rf Wltllftt ~-t 
au wltll.o'lat Ua!>LUtr of .., tiM, aatuu or deeorLpt~oa WU.honer, tUber .,oa tblatrtl~Nii,OlL'. • .. . 
, ... 1114 11&11• OOolq. .;.· 

- . ; 
a11.1a• tto11f, 1111 1111u, ••outoto, •s.aLmattr•, .. '"''" ,../II' aot.p1, elta11.'· 

lla•• full vower to aatt appo1ataente fro• tl•• to tU.~· to fl'1 RDJ •••anoiet la t'- ~rt~l;' 
of .. ld oe•lUII 1111d tonr wrltten Lntt,..,..t of IPliOLDtRnt f6 nab ... 1U11, Wlletber orLri..l 

ot to 1111 "'IIOilllC)', ltulf I:&IOUtH, •11.1 bl I'IOOrdH Dd Wbn l'lootdH lball illpU't •• 1.11 _,_•• 

110Uoe or tile .. ,,.,.11 tlltretn "'''"'· l':ro't'ldld, ......-;,,r, tlllt "'" 1&2.1 b1 putor of a\l 

ia tald tract !ILat lundriCI .. ., .. ,,, (970). tttl! Orutor, • flo2:1• Oooler, Ill• llltll't,. aenttre. 
adalr~Utratore, noo•••r• ud/or e111p1 lha\1 11ot .1»e rt~lrld 1\anblr to appolllt H:lolloo•an·••• 

ud e11&11 'La•• no UabUUr br reuon tilt Not, ud 11pon tlltl;r tatlutto 10 do, eald oo•Utn . . 
aU.11 bt appol1ltiCI tar a .. ,orur of tbl llou•• o••n ln 1aLIS trut. 

lo ttnoturl or UJ lt1Nt tli&U M erected II' •tatas.atcl 'IIPOft eakl ••11 propartr aul 

tile -plane tberetor ucS tbe 1ooauon of 111.14 ttl'tloture 01l 1114 ~•al proputr eball HOtl't'l tilt 

wrlnea 11.pp:ro't'lll. of at llatt two ••bin of aald oo•LUtt, attll' "' ftlttlll ''"" .. "' ~STAt: : 
111110, 11temt lie recorded, &Meuob written a-ppron.l ...,. 1:11 ~•eorclt4 an4 &aU 1MI oanolllel" ~'f!'l. · • 
dlftOI of ftlOb ll'Pl'OYal, pi'OY11Sid, a.owtYIJ: o tllat IIIII H..tt. Ooollf t 111.11 11111:11'1, ... IN"I'Io . . . ·•:.. .· . ' • 

adala11tratou, ftlOOI .. OI'I IM/or &lllPI Ud/or lljd ·OO•Ltttl DAU ~· MI'IIPOBIU111 tu .. · .:~. ~=--:;~:;;' .. 
anr 1tn:wral defeou ln aa14 plu• and/o-r apeolflc:auoa• aol' lft UJ lNUdllll or ttnotustxH IT.#'· 
encte4 !n tooorduot w1tb t\ldl plus and/or li'PIOlttoaUone: PA~ •• .11 .. 

Jr.. tllat patl or 1lofl 1111.11 DOt 1>1 •11.1lltalr.ed 011 Hid ••a1 ,_.,.,,, &M tllat oltt.otu• 1 · · 

or I'Pbl.U ellaU aot 111 raiacl for ..... rola1 Jllll'potes. j 
5· ft,.t old IIOUIItl, tNU.dlqs Ol' atnct.arti of ur t1nd or lltiOJ:lpUoa ,llaAll •• 1M! j. 

••eel oato aald real proJ:~utr . or ur 'Plrt tlltrtof. I 
6. PI'O't'Ldld, botrt't'e:r, tll&t HOb Ud e11·0f. till 0011HUODI, ~OWIIIMtl llldftr l'lltl'lOUO~I 

oenta1ne4 sr. Jl&:qraphe 1, 4, and 5. nell alleolutelr tentnatl 01l aftd atte:r tilt )let •• .of ! 
Deonber, 1960, an4tbe condUlon• 111 para;raph ! •• to uy obllpUont of putor IDif or ! 
1&11• Cooley, to a'P'J)01n& td4 oo-l.ttll 111&1.1 abaolu":ti.J Mnln~e oa aDd ..altc...&M-)bt •• ~-­

koeeer, l,IJO, ~ tile •ccmdU~OIII ... nd OGUMIIU lft 'Plr&IJ'I'Ph f tllaU bl JII"PP*'&tl, 

kcll of tJM r.ttr10UOftl, ••nuu IIUSoond\UOftl IIIJ:tiablto·re prO't'idlcl 111ft S11d.,.Utnt 

of MOll ..nil all otber r11u lcUont llerlla and U 1.: taer.obf aptld tllat tf anr tlltnof be 

dtclarell Yo16, or for 1.117 rea1on btoo•• ln't'1114 an4for UAtnforotablt, taob and Ill of tilt 

' 

r .. a1ALCI reatrtotton• btrttA 111&11"" and r ... tft tn t~l forot.and tfftot tilt .... •• Lt eaOII !.r 
and 1.11 Of tbt riiUiOUOnl 110 dlclartd '1'014 or Dtbi~V111 IMioo .. 11lT&l1d alldfor Uftlnforoeablt : .. 
.... liD\ b .. n • J»al'l of , ... or111ae1: rtlti'10UOIII Jau~tD. .,, ,. lterebr , ...... , ... tllat "' I 

l 

••11 of 11.ftJ ar.ta11 of ,;,e tllf.d 1ota 1n till .. w fl'act 11111 llul!lllrtd .. .,...,. ~910), art ....,,tot ; 

a11 ctaanc•• a• to tn •••· Hlt or oner h.lldlllle •• are blf'ond tlllt ooatrol ot tiM putor. 

!be t~reacb of &117 of tllle fartp1AI toiJ!dLUou, l'lttrloUOIIt aftllll HYIIIa'DU br till ~ 
IPI.Iltle, 1111 lltt.lt, ·OatOU\01'1, ... 1Alltl'atort, ftlOOIIIOI'I tnd/01' Ulipt, 1111.11 ft\lll Oll.ld . ~ . . 
'l'ta1 nnertJ, tOIJI\ber wull till ...,.rttaanotl tblrdo 11111•11111 to 1M! tortelted to and rnort j 
u tblt erato: or Lt• noot•IDrl 111 laU'I'ttt or uespe, Wllo lblll ••• tile 1'111\1 f!l __,tate! 

renU')' "PPOl tal4 real noperv 1Jl tile nent If ur ••ta llll'taola. he fallut o~ F•ntot, itt 1 

... 011101'1 or u11pt, .to ob~"' to • ..,. t>1olaUO'Il t1 llft1 fit ua pro•lllont lleroot, tllall aot 

.,., u a wat't'er 1.11 ,..., .. , tlltreto·. 

I 

I 

.. ... 
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·tro<rlded, Mt<rar, tllat Uatbroaoh of·Uf of eat.d oolldttlou "wtor''"' ••t:lPt•ottt,Mia _,.,.,r·• 
• . ,. ' '-~ '':'' '·. -.. ... ..;.: .... "' ........ \ ·<·· -.., .. _ ....... L~ \"'Vi\:. , .... ,~~-L'= .. . II 

OOttMIIU 01' lnf HOIItrJ a., l't&IOD of : ... CIIlWIUil IW. 1 DOt dlfht Ol'"lafteot :er· ... ll .. ~o•-~:r.• 
l • . , ••• I ' ' 

tilt lUll ot llllJ •rtPII 01' •• _. Of tnn ·llaill lD pod fat til adtor ftlue ....... aat.d , 
. ,, . •' • i ', . ' • ' ... · ', ·: ',• .. ···r-· ' 

po:ri,. or aAf '*' tllanof ~ · "ro•sao4, ·~boittnr, "'"' till •r...Oll or. •r· ;( · · · · 
oolldlUoa•, and/or rt1Ut.oUo11o .., H tn~ola.s, uatld, or r..-t..s _,. UII~HIIrlLatt''l•noo4icu. .,\ . 
.. .-lttiiUM Llll .. 1 Uon of or UUtnoe' of tile '"" ••• .,. ... 1'...... ... •• <rSdiC, ftu~t1t.H'!~11'1i 
tbuln .. ,.oU<rl of 1ald 4ae4 or -~~;.·~aob cJ Ill of tiM ·.aid oOIIdt.Uo~;'. · ~· . 

• . . ..· ~ .. • . _· ~ . '' --;.· i · .... 
and/Or oo<ranantt tllall 1'.-aln at Ill tl~bl tn fall foroo IDd lffoot a1 ocalaat ID4 ~ball 

biat1ns upon 111d sn full forot au atf1ot, ap.L111t ..s tblll bl liU't ttl till ,,,.,; ... ·, 111:r.:rw.~fl'l 
anrona and tbt euoottaou, Utlpt, lla11'~~ ad•lnlttraton, uiJ/or osoouto~o:oi··~oaa·iu!i-t!ot.HI 

' { -~, -· • • t • • . . • j ': • . • • . ·.... • • ~ • • • • • •• 

· Utlt Ulldtnandfor tbroqb D1 aaob 4tH ot tr•t or •~"*1&11 ••/or aplaot l.llrtM•t.OCIU1rlJ11 . ' . 
; t alt to laid :real JII'OIItl'tJ 1n an)' •nnar Wb&tiOt?U, a-r.d a forft1t11H Ud l'lttnti'J .... bl . 

laforotd follOW111f anr lJreaob " til• I~ •&Af Of till a.' , , . ·. · · ·:·:: . , ;·.·.' 

! I)' uo1ptanot of tbll dtod, till. poanttt, lllt btln, ada1nlltratOI't, uec.u~ozt·~ ·.·,:~···~ LP>I 

! an~/or nuoauort tlla\\ bt oono1\lt1<rtlr .~rtiNUd to Jla<rt IIPIM and ·it U Jlti-ebJ .Peod 

; and 11nplar, tilt ruenaUo111, oontlttone, oo<rtllllltt ..S l'llt2'1oUoao btrUII oozstalMil .......... ~ .... 

: 'be end ut cOYenanu I"'I.DDI1np1tb tbt land, ·111 ta•o:r of tbt cra~~tor, itt tiUOoeuore aZ!I./~~ .: ..... . 
. ' . • ' • "!'. ;. 
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CALIFORNIA 
COASTAL COMMISSION· 

James Conrad, Architect 
1590 S. Coast Hwy. Suite 17 
Laguna Beach CA 82851 

Dear Mr. Conrad: · 

~'\ ~'\\ File w. io 17-1t1U' 
f COASTAL COMMISSION '~ ... ~ :: ~ . 

~lf,~onU.t.~ ~· 

IXHIIIT • .. ~.l· P/1- .. ~· ~,:_ .. ·;.' 
PAOI I l ... OP :1- . ·; 

SUBJECT: Coastll Development Project Review for Proposed Retaining WaD 
and Gredtng, Three Arch Bay, Laguna Beach · . 

This fa in response to your request for a determination by the California State 
Lands Commission (CSLC) whether It asserts a sovereign title lntttHt In the property 
that tht subject project will occupy and whether It asserts that the project wiD Intrude 
Into an area that is subject to the public easement In navigable watera. .. . 

The facta pertaining to the project. as we understand them, ~ tt.e: . . . 
You propO.t to construct a retaining wan, fill and regrade an existing slope, and 

construct asubdrain system In the bluff adjacent to Lots 20, 27,28,29 and 30 of Tract 
870, M.M. 31·5. Orange County, adjacent to Three Arch Bay, also refen'ed to as 23.25, 
27, 29 and 31 Bay Drive In Laguna Beach. The work Ia nHdtd to protect the bluff top 
road and reestablish the bluff due to the effects of a landsDcle. These Iota run aorne 
200' parallel to the ocean and are ·presently undeveloped. Thera are existing 
,.sfdences on the Iota both up and down· coast Based on the Concept Grading Plan 

. dated September 3. 1997 and revfnd September 11, 1897, the retaining wan wiD be 
located between tht 50' and 85' contour and the subdrafn system wm terminate at the 
10' contour. The plan Identifies an txiltlng recreation easement Thlleaument II · 
m.ore specifically descrtbtd In the title report aa a 1832 recorded easement. dedlcattd 
and conveyed to tht record owners of tach and tvtry lot In Tract 870 and 871. and/or 
their successors In Interest. aa btlng • ... an easement over that portions of Lot 21and 
Lots27 to 32, both lncluslv•· of Aid Tract 870. between the foot of the slop, and tht 

. 1nt of ordinary high tide of tht Pacific Ocean 11 shown on -·• for lngresa and regn~~~ 
over and across. conduct of lawfulaports upon. ancl for the he use 1nd enJoyment of 
the recOrd owners of tach and .V.ty of uld ~eta•. 

EXHIBIT # ·····-~---··-··· , 
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Jam11 Conrad, ArchJtect Januaiy 14. 1111 

·• 
appear that ft wm occupy sovereign lands or Intrude Into an area that Ia subject to the 
~blic easement In navigable waters. . . 

.. · :. The subdrain system Wm Involve the underground prace.ment of four ,r ... -~- } 
• . Corrugated Metal Pipes which wm drain into four eight-foot diameter outlet~- ~ : 
' aurrounded by rfp rap. The ouUet structures appear to tenninate at or ab9.ut tf\e 10' ··~ 

.. elevation. We do not at this time have sufficient information to detennlne whether lhll · 
portion of the project will intrude upon state sovereign lands or Interfere with other l·. 
public rights. Development of information sufficient to make such a determination ' 

· would be e~pensive an.d time-consuming. We do not think such an expenditure of llrM. ~ 
etrort and money Is warranted In this situation, given the Dmited resources of this i · : 
e;ency and the circumstances set forth above. This conclusion Is based on the aiD · .: 
and location pf the property, the character and history of the adjacent development. and 
the minimal p9tentiar benefit to the public, even Jf such an Inquiry were to reveal the · . 
basis for the .assertion of pubfic claims and those claims were to be purau•d to an 
ultimate resolution in the state's favor through Dtigation or otherwise. · 

Accordingly, the CSLC presently asserts no claims that the aubdrain system -. 
Intrudes onto sovereign lands or that it would lie in an area that is subject to the pubDc 
easement in navigable waters. This conclusion is without prejudice to any future •· 
assertion of state ownership or public rights, ahouJd circumstances change, or should 
additionallnfonnation come to our attention. . . 

. ~' 

If you have any questions. please c.ontact Jane E. Smith, PubDc; Land . 
Management Specialist. at (916) 574-1892. 

.· 

on ~\r-L· 
Divfaion of Land Management 

6·'i1-t:~i1 
COASTAl COMMISSION 
~lAN\b~~ 
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CONRAD DEVELOP~ENT 

All views looking ncrt 
accross 23,25 and 29 E 
Drive. Sandbacs and 
stakes sho~· sl;pe/sanc 
interface. 

#1 LOW TIDE 

--,_ ;- r:-·- r= :"' i1 r. 0 I 
,: ·- ·, - :...) ij \\1/ I~ 

.. / ' ' . ' I' I. • . ; -. ·. -= · . .::.· L=i !: G ~ 

MAR 14 2000 !,_ 

CALIFORNIA 
COASTAL COMMISSIOt 

=2 HIGH TIDE 

If accurate informati( 
~as supplied to Coast. 
Com~i ss ion, hm·• can t' 
hish tide line be 5 t' 
above interface? 
The 12/97 Survey and 
Staff Re~ort indicate 
over 100 clearance 
between mean hioh ti~~ 
and interface ... 

· =3 HIGn TI:JE 
RECEDING 

COASTAL CBMMISSION 
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March 13, 2000 

~~~~~UW~fOJ• 
. . .I MAR 1 4 2000 li}) 

Karl Schwing, Coastal Program Analyst 
CALIFORNIA COASTAL COMMISSION (SOUTH COAST OFFICE] 
200 Oceangate, 1Oth Floor 
Long Beach, CA 90802-4302 Via Hand De/il'ery 

Re: Pendina Reguests for Revocation of Coastal Development Permits R-5-97-371. R-5-98-020. 
R-5-98-064. R-5-98-178 (23-31 Bay Drive. Laauna Beach. Orange County. CA). 

· Dear Karl/Coastal Commission: 

Thank you for your March 8, 2000 Jetter. Therein you ask that the names and contact 
information for the signatories to the Revocation Request letter submitted to your office be 
detailed. You also asked in your Jetter for clarification of who will formally represent the 
signatories to the Revocation Request letter. 

Please note, here are the names and addresses for each of lhe five signatories to the 
Revocation Request: 

l. Craig Brown (9 Vista de Catalina, Laguna Beach, CA 92651-6780). 
2. Tim Hamchuck [17 So. Stonington Rd., Laguna Beach, CA 92651-6780]. 
3. David Emmes [39 N. La Senda Drive, Laguna Beach, CA 92651-6780). 
4. John Burns [8 So. Stonington Rd, Laguna Beach, CA 92651-6780]. 
5. Tom Hopper [8 N. Stonington Rd, Laguna Beach, CA 9265 J -6780]. · · · 

The following above-named signatories hereby appoint Scott Runyon [ 13 Bay Drive, 
Laguna Beach, CA 92651-6780] to formally represent them and to give to Mr. Runyon the power 
to bind them in matters related to the Revocation Request [this appointment of representation is 
for the limited purpose, and only for the limited purpose, of handling all matters related to the 
Revocation Requests currently pending before the Coastal Commission regarding 23-31 Bay 
Drive, Laguna Beach, CA]: 

NAME ADDRESS 

.) 

t ·p ~ .S-;:,"tu~,JOASTAL C8MMISSIJI 
1. 

. ~-
' EXHIBIT # ··-···--·-
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3. 

4. 

/ 
s: 

I 

ADDRESS 

I 
_,' ("' ) ( lA.!. ("' J - -") . I..>- ~" . _,"/"(f., 

I hereby accept the above·described limited appointment of representation in this matter 
for the specific purpose of representing the signato · above in matters relating to the above­
referenced revocat11: uests pending b ' t 1e Coastal Commi,.ion 

/.ti_;v 

Scott Runyon 
!3 Bay Drive 
Laguna Beach, CA 92651-6 780 
949.499.9287 phone 
949.499.4298 fax 

COASTAL C8MMISSION 

3 EXHIBIT # .................... -
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March 19, 2000 

Karl Schwing, Coastal Program Analyst 
CALIFORNIA COASTAL COMMISSION [SOum COAST OFFiCE] 
200 Oc:eangate, 1Oth Floor 
Long Beach. CA 90802-4302 f"• Fg C.f6ll ftlfiU f.tpp tgtel•ql 

I.e: Sypplc:mentallnformation Sup_portins Penstins ltC:q,uest& for Revocation of Coastal 
Devetwment Permits R.S.97-~71. R-S-98-020. R·S-98--064. R-5-98-178 <23-31 Bay Drive. 
r •suna Beach. Oranae County. CA). 

Dear KarJ/Coastal Commission: 

This letter is intended to fUrther suppon the existing requests for revocation of the above­
referenced permits. 

L Doss Rcqyatinc Bmqtiqn Hold tbc Ewmeat Bccayse Dey On fropcrty 

Within "the Nortbnst Ouaaer of Stctlop a. Townsl!il! 8 Sontb. Baace a West. of 
tbc Saa Bemadiao luc apd Meridjap". 

i 

Enclosed herewith u Exhibit "A" (two pages) is a copy of the orisiftal Dedicatioo of • } 
Beach Privileges from Lot 26 (23 Bay Drive) which helped estab1isb the easement in question 
You will note that the easement is granted to the property owners within Tracts 970 and 971, as 
well as to property owners within "the Northeast Quarter of Sectioo 8, Township 8 South, Range 
8 West, S.B.B.M." This exact same easement dedication is recorded on the original plot map of 
Tract 970 which I have already submhted to you. Eacb of the signatories of the revocation 
request is a propeny owner within "the Northeast Quarter of Section 8, Township 8 $~uth, Range 
8 West, S.B.B.M." and as such holds an easement over the properties at issue, Enclosed herewith 
as Exhibit "B" (one page) is a copy of the United States Department of the Interior Geological 
Survey which in!;ludes the relevant area. Note that the "Northeast Quarter of Section 8" includes 
large ponions of the Three Arch Bay community on both sides ofPac:itic Coast Highway, and 
includes the lots of aU the signatories to the revocation request. 

n. Dr Euc;utjyc Dimtor Has "" lpdcpcndatl Agtllority tp Bcypkc go His Own. 

Note that Coastal Administrative Regulation §13106 states: "[t]he Executive Director may 
initiate revocation proceedings on his or her own motion when lJI"OUD(Is for revocation have been 
established pursuult to the provisions of Section 131 OS". Section 131 OS(b) states that revocation 
is appropriate wbcre notiee was not properly provided. Tbus, in a sense it is in'eJevant who 
requestS revocation. Onee it has been established that proper notice was not provided pursuant to 
§ 131 OS(b ), revocation should be granted. The Exec:utive Director can and should revoke these 

Esl-.;11.,-r &t: RcvocAr•·•,., ~c~rrctt.r 
T":ral Lt.VCJft 

COASTAL COMMISSION 
lt."'c.~ f'lOAI ., 
R&a"ctr 
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pennits on own his own motion. In any event, as noted above several easement-holders have 
formally requested revocation . 

m Had the Easement-Holden Been Pqoertv Notigd. Se\'eralltcpy Witbjn the . 
Coastal Commission eombjnesl Stiff Reoort for the Pennill Would Have Bun 
Modified. 

I have reviewed the Combined Staff Report and Addendum previously filed in this case. If 
the easement-holders had been given proper notice they would have presented facts and evidence 
which would have altered several items and/or conditions contained with the Coastal Commission 
Combined Staff Report. The Combined StaffReport is heavily relied upon by the Coastal 
Commission in granting or denying or imposing further conditions upon a pennit application. If 
the Combined Staff Report had included input from Lhe easement-holders, the Report itself would 
have been substantially altered and the conclusions drawn by the Coastal Commission, based upon 
the Staff Report, would have been markedly different. 

A Legal Ability of Ap,plicants to Carry Out the frqject, 

One of the conditions to the issuance ofthe permits in question was that the applicant 
provide evidence to the Coastal Commission that he had the legal ability to carry out the proposed 
project, .. including those ponions of the project located on land not owned by the applicant nor 
which the applicant has a fee interest in nor the legal right to use". (Combined Staff Report. page 
8, 'Paragraph "9"). Had the easement-holders been heard, they would have presented evidence 
that they hold an easement over portions of the properties upon which the applicant received a 
pennit to construct a toe wall and otherwise grade, compact, re-compact, landscape, and 
construct drainage . 

Note the easement-holders hold their easement .. as shown on a map of said Tract 970". 
(See Exhibit "A", page 2). The easement is recorded on the Tract 970 plot map with defined and 
marked line!> and measured boundaries [I previously submitted to you a large. fuU size map of 
Tract 970]. Pursuant to the Tract 970 plot map, the easement northern boundary line sits 
approximately between 139 feet and 209 feet seaward of'Bay Drive. The Staff Report itself-states 
the projects extend "220 to 250~ seaward of Bay Drive" (Combined StaffRepon. page 24, 
paragraph "4"). Thus, the easement·holden would han provided racts and evidence (the 
recorded Tract 970 map) which would han established that the projects encroach upon 
their easement and thus the applicants did not and do not have the le&al right to carry out 
the project as approved. 

B. Erosion Process Would Occur More Quickly Than StaffRU'ort Concluded. 

The Combined Staff Report assumed, based upon evidence submitted by the applicants, 
that the high tide line sat over 100 feet beyond the base of the projects. Using the assumptions of 
the applicants' coastal engineering assessment, the StaffReport concluded: 

"It is not likely, therefore, that the prop<:>sed toe prot~on wall would be exposed 

COASTAL CSMMISSION 
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d~rina the lifetimes of the proposed homes, based on the low historical ero.sioo .) 
ntes identified in the c:oastal engineeriq assessment. The wall would be exposed 
much quicker, however. if erosion rates accelerated due to abnormally high waves 
rcsu1tins trom unusuaUr !lrong storm ~s". (Combined Staft'Jleport, page 22). 

However, the -.sement-holders would have presented evidenu that the high-tide line sits 
substantially closer (approximately 86 feet closer X see Exhibit "A" IJld Tract 970 map previously 
submitted) to the base of the projects and the toe wall than the applicats and their experts 
represented. 1'his would imply a lllbstantiaUy •iaher ension rate tlaan the Combiaed Stall' 
Report coaeluded (siau the bale or the projedl sit only 21 feet away from the lli&b-ticle 
line) ud would bave caused tile Comminion to require the projects aad toe waD be moved 
further away from tbe high-tide liae to •lnimile tiN erosion problem created b)' tile 
projects. 

IV. Dt Proiects 11 Approytd YloJatc Pmlsions or the Coestal Act. 

The easement·holders would have, if properly noticed, provided fKts and evidence that 
the projects, as currently designed and approved, violate specific provisions of the Coastal Act 

A. ProjeC(s as Desiane<f Violate §J025t oftbe Coutal Act. 

§3025 1 requires permitted development to "minimize the alteration of naturallaDd forms". 
The easement-holders would have presented e\idence that the slope aad toe wan at issue at the 
base of the projects, as desiped. did not minimize the alteration of natural land forms as required 
by §30251. .) 

The Tract 970 map marks exactly where the toe of the slope naturally sat some years ago. 
The Combined Stafi' Report itself notes several UJJnatural occurrences over the put 20 years, 
especially in 1992 when an old house at 23 Bay Dive was demolished. (See Combined Staff 
Report, page 14, paragraph 44R''). The easement·holders, if properly noticed. would have 
presented evidence that the 1992 demolition of the former 23 Bay Drive home was iUegally 
accomplished without permits and that a lawsuit ensued over the fact that the illesaJ demolition 
contributed to the degradation of the slope. The euement·holders would have argued tbat the 
natura/land form of the pennitted area included the toe of the slope sitting as it is IJUII'k.ed on the 
Tract 970 plot map and that a sandy beach existed in froDt of the original, natw'al slope toe. The 
plot map shows the natural toe of the slope 30-40 feet nonh ofwhere il Jits under the cuirent 
pennitted plans. The casement-holders would argue that the slope was unnaturally pushed 
teaward by unnatural, mara-made oceurrences (sueh as the 1992 improper demolition). Thus the 
approved toe wall, and the developers efforts to gade, compact. re-compact. and landscape this 
man-created extension of the slope, substantially interfere with the natural land forms of the area 
in violation of §302S I. 

B. Projects as Pesianesl Violate .SQCtion 30253(Z) ofthe Coastal Act. 

§30253(2) requires development to .. neitb<.,. create nor contribute significantly to 

COASTAL C8M&:JSSJON • 
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erosion., ... or in any way require the construction of protective dc.v'ices that would substantially 
·alter natural Jandforms along bluffs and cliffs". The projects as designed place tons of dirt and 

• construct a toe wall over an area which naturally was a sandy beach a.~ evidenced on the Tract 
970 pJot map. l'be projects as designed sit only approximately 21 feet from tbe high-tide line, as 
evidence by the Tract 970 plot mlp. As such, the projects as designed alter the natural landform 
of the area and, by sitting so close to the high-tide Jine, significantly contribute to erosion. 1n fact, 
since the projects have been recently graded out on the beach as designed significant erosion 
along the toe of the slope and adjoining lots has occurred. 

V. Condusion: Tbe Permits Must be Revokul: 

The easement-holders are jnterested parties in the properties at issue The permits 
previously granted directly impact and impinge upon their easement rights over the subject 
properties. The permit applicants should have listed the easement holders as interested parties 
within their applications, and by doing so would ha"e allow«t the casement-holders to bring the 
above-mentioned issues, facts and evidence to ,he attention of the Coastal Commission. With the 
facts and evidence which would have been presented by the casement-holders, the Coa.~al 
Commission would not, as described above, have allowed the applicants to move forward with 
their projects as currently designed. As such, the pennits must be revoked. 

Sincerely, 

Scou Runyon 
13 Bay Drive 
Laguna Beach, CA 92651-6780 
949.499.9287 phone 
949.499.4298 fax 

P.S. flftbr any reason you do not believe that a revocation hearing should he r.et and/or 
you and/or the Executive Director are inclined not to recommend revtlcaLion please firstly comact 
me and provide me an opponuni ty to address your concerns ] 
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JAMES CONRAD, ARCHITECTS 

Mr. Karl Schweing 
Coastal Program Analyst 
California Coastal Commission 
200 Oceangate Suite 1000 
Long Beach, CA 

CAUFORNIA 
COASTAL COMMISSION 

RE: BAY DRIVE RESIDENCES CDP S-97-371, S-98-020, S-98-064, S-98-178. 
RESPONSE TO REVOCATION REQUEST 

Dear Karl, 

I received your status letter with regard to Mr. Runyon's request to have the CDP 
permits revoked for the residences at 23, 25, 29, & 31 Bay Drive. I am sure that after 
consideration of the facts, you will find that this request is ftivolous and without merit and 
will deny the ~equest. I have also reviewed the letter sent to you by Mr. Runyon and have 
the following responses . 

Noticina 

Mr. Runyon states that the persons listed at the end of his letter should have been 
notified because they were interested parties. First of aU, I had no knowledge that they 
were interested parties. With the exception of one ofthe persons listed at t;he end ofthe 
letter, I have not even spoken to any of these people about this project. It is 
inconceivable that these persons, or any other resident of Three Arch Bay, were unaware 
of the proposed development on Bay Drive. If they were, in fact, interested parties they 
have had ample time to contact me or the various review boards that have held hearings 
on this project. The following is a partial list of items that would suggest that 
development was being proposed on the subject sites. 

l. There were over a dozen public hearings in front of both the Architectural Review 
Board as well as the Board of Directors of Three Arch Bay where the development of 
the properties in question were discussed. These meetings took place in 1997, 98, & 
99. Notices for these meetings are posted at the guard gates to notifY residents of the 
meetings. The agendas for the meetings were posted at the association office. 
( agendas enclosed ) · · 
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2. A letter was sent to all Three Arch Bay Residents by the association detailing the 
development that was contemplated on Bay Drive in April of 1998 ( letter enclosed ). . . . 

3. The Three Arch Bay Newsletter sent in the Summer of 1998 made mention of the Bay 
Drive landslide issue. ( Newsletter enclosed ) 

4. There were over a dozen public hearings in·&ont of the City ofl..aguna Beach Design 
Review Board in 1997 & 1998. Notification of the meetings were posted on the 
street in front of the building sites. 

S. Wooden height markers were erected on the building sites prior to the public hearings 
for the architectural review boards. 'fhese stakes were very tall because on the 
topography of the site. They were eonstnlcted of2x4 members and iron pipes with 
wire cables stabilizing them. They were very visible from the private beach area of 
Three Arch Bay as well as &om Bay Drive. These stakes were in place for over two 
years. ( photo enclosed ) 

6. There were five public hearings in front of the City of Laguna Beach City Council. 
These hearings took place in 1997 & 1998. Notification for these hearings is 
published in the local newspaper. 

• ' . 

• 

7. There were three public hearings in front of the Coastal Commission in connection • ) 
with these homes. The building sites were posted with the notification supplied by the 
Coastal Staff 

Given these facts, it is impossible to believe that the persons signing Mr. Runyon's 
letter did not know of the proposed development. In fact, one of the signatories of the 
letter, Mr. David Emmes, was a Board Member on the Three Arch Bay Board of Directors 
when the project was being reviewed. Mr. Emmes was not only aware of the proposed 
development, he voted in favor of the projects at the Board hearing. I also had several 
conversations with Mr. Emmes about the Coastal Commission hearings for the proposed 
homes. In those conversations, Mr. Emmes oft'ered encouragement to me in gaining the 
approvals needed to construct the homes. I have tried to contact Mr. Emmes to ask why 
he would sign a letter like this but to date l·have not received a return phone call from Mr. 
Emmes. 

Notifiqtiog of Euemcut Bolden 

Mr. Runyon states that easement holders are required to be notified of a Coastal 
Development hearing.. If this were true, would applicants then be fequired to notify all 
easement holders. What about the electric company?, the Gas company?, the telephone 
company? This is not only ridiculous, it would be an unduly onerous requirement to 
place upon an applicant. . COASTAL CBMMIS." 
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Spb5tantiaJ and Creclible Facts not Raised 

A. •• Their belief that the permit (now granted) is based upon an inaccurate survey 
of the mean-high tide line of the beach at the project •• 

This issue was raised to the Commission as well as to other review boards by 
other neighbors that did attend the meeting. 

B. " The easement holders have , and did have at the time of the time of the permit 
hearing, a survey of the tide line which is substantially in conflict with the tide 
line survey privately commissioned and presented by the applicants. .. 

If these neighbors did have this conflicting tide line survey, they had ample 
opportunity to present it to me or the other review boards at the numerous public 
meetings that we had. In fact, the issue was raised on many occasions by other 
neighbors opposed to the development. As you know, the mean high tide is not 
inanimate. Rather, the line changes continuously. This was discussed in great 
detail with the Coastal Staff as well as the Commission. We were also required by 
the Coastal Commission staff to have a Coastal engineer prepare a report on this 
and other coastal issues. We commissioned Mr. John Moore, with Noble & 
Associates, to prepare a report about this issue for the Coastal Staff and 
Commission to review. 
Even if the neighbors had a conflicting survey of the mean high tide, I do not see 
how it would have any bearing on the decision of the Coastal Commission to grant 
the Coastal Development Permits. 

C. .. Their belief that the Project substantially and improperly encroaches upon the 
easement holders property rights" 

This issue was raised at the various hearings as well as the Coastal Commission 
hearings by other neighbors. The request to have the beach expanded in front of 
the subject building sites was made on many different occasions by other 
concerned neighbors. 

D. •• Their belief that the project encroaches upon and permanently alters the beach, 
the natural coastal erosion process, and thus necessarily permanently alters the 
nature of their property rights as easement holders ••. · 

This issue was also raised numerous times at the various review hearings including 
the Coastal Commission hearing. The report by Noble & Associ~.d~tJSsed the . 

liUA~ IAL CSMf~ISSfOH 
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coastal erosion process and how this project would etfect this prOcess in detail. 

I hope that this information provided demonstrates this revocation request shoUld be 
denied by the Executive Director without troubling the staff or the Commission with a 
formal revocation hearing. The request is mvolous and without merit. This is obviously 
just another attempt by a few disgruntled neighbors to prevent the constnaction of the 
homes on Bay Drive. Doesn't it seem a little odd that this revocation request would come 
now, after a year of constnaction? The property owners on Bay Drive spent over two 
years in front of review boards to gain permission to build on their property. They 
completed the process, procured the required pennits and have now been under 
construction for over one year stabilizing Bay Drive. Construction of their homes is 
under way and they are looking forward to completing their dreams. 

It is unfortunate that Mr. Runyon and the persons signing the letter did not attend the 
many hearings that were held on these projects. If they bad, they would have known that 
these issues .as well as many others have already been discussed great detail. Please let 
Mr. Runyon and his clients know that the issues included in his letter have been considered 
by the Coastal Commission and that as new hearing will not be necessary. 

Please let me know if you need anything further. 

Sincerely, 

James Conrad, Architect 

CC: Mr. Neil Anenberg, 23 Bay Drive 
Mr. Troy Barnes, 2S Bay Drive 
Mr. Chuck Griswold, 29 Bay Drive 
Mr. Tun McMullen, 31 Bay Drive 
Mr. George Piggott, attorney for Ms. Frahm, 33 Bay Drive 

i .• 

.) 
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THREE ARQ! BAY 

James Conrad, Architect 

1590 South Coast Highway #17 
Laguna Beach, CA 92651 

March 14, 2000 w ~~~~\W~ ~ 
MAR 2 0 2000 

CAUFORNIA 
COASTAL COMMISSION 

Enclosed are copies of minutes and agenda for Three Arch Bay Association 
monthly meetings in which Bay Drive was discussed by the Board of Directors. 
Notices of meetings are posted at each of the two guard stations each month. In 
addition, an agenda for the upcoming meeting is posted on the door of the Three 
Arch Bay Office in the community . 

A letter dated April20, 1998, describing the situation on Bay Drive was sent to all 
homeowners in Three Arch Bay. A copy of this letter is also enclosed. 

The Bay Drive Committee update is a standing item at each monthly meeting of 
the Three Arch Bay Association. · 

Please let me know if you need additional information. 

Sincerely, 

Dewellyn de Ia Cruz, CCAM 
Executive Director 

COASTAL CBMMISSIOM 
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April 20, 1998 

Dear Neighbors: 
CAUFORNIA 

COASTAL COMMISSION 

This letter is being written in response to concerns of residents who live near and around Bay 
Drive. As you know there has been a number of meetings both by the Architect Review Board and the 
Board of Directors to address the problems surroun4ing Bay Drive and the building that is going on in 
that area. The Board has addressed those issues as a concerned neighbor and according to its duties and 
functions as the Board of Directors for the Association. 

Three Arch Bay Association has direct responsibility for design review of any intended building 
within Three Arch Bay. The projects on Bay Drive went through design review, which we understand can 
be an advisorial type proceeding if all neighbors do not agree with the building that is being proposed. 
The projects on Bay Drive were approved by the Architectural Review Committee. This decision was 

• appealed to the Board of Directors, which prefonned its function of only approving upon the design. That 
is the size, scope and appearance of the proposed buildings. While the hope is that this process gives 
everyone an open and fair hearing and resolves all issues in dispute it is recognized that there are 
sometimes winners and losers in this process. 

The projects are now in the hands of the City and the Coastal Commission, which are the ones 
responsible for engineering and geoiOb'Y· This is not a function of Three Arch Bay, either by its Board of 
Directors or Architectural Review Board, but rather an issue with the City. It is the City and the Coastal 
Commission that the affected residents should approach with these problems. The Board of Directors has 

.hired consultants to look at the engineering and geology for informational purposes. However, we do not 
have the responsibility for approving or objecting to those plans and we have not tried to assume that task ... 

As your neighbors, the Board of Three Arch Bay feels it is imponant that neighbors work together 
in areas of common concern. The following has been our understanding of the gross geological situation 
of Bay Drive as explained to us by our consultants. We do not have the ability to make a more exact 
finding on the geological make up and concerns. We have been told that the following is a model that 
most likely is present at these sites. 

It is imponant that each propeny owner gain some understanding of the geology and relative 
landslide risks in the Bay Drive neighborhood. The attached geologic map and cross section are provided 
only for general perspective. Each property owner should or may wish to consult with their own 
geologist or collectively retain professional advice. 

. The Bay Drive area of Three Arch Bay is underlain by bedrock of the San Onofre Breccia 
Overlying the bedrock are terrace deposits fanned during ihe QuatemaJY (within the last .1. 6 million years) 

•) 

before the coastline was uplifled to its present elevation .. The San Onofre Brecci~lJ'AfBLt~Uil4l&t'IQii. 
Miocene in age (about I 0 to 17 million years old) and in the area of Bay Drive it is genera~ cdrn,~·~m~ • 
conglomerate (gravel and cobbles cemented into rock), sandstone and siltstone with minor clay beds. The 
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rock was formed in layers (beds) that -over time have been tilted and warped to their present position by 
faulting. In general the beds in the vicinity of Bay Drive are tilted (dipping) toward the ocean although the 
amount and direction of the dip is somewhat variable. Numerous faults can be seen in the bluffs in the . 
Three Arch Bay area, and several faults have been observed during investigations for Bay Drive. There · 
has been no evidence to suggest these faults are active and the risk of earthquakes OCCUrring on these 
faults is remote. 

Much of Bay Drive rests on a cliff generally located along a fault plane in the San Onofre Breccia. 
The San Onofre formation contains many joints (cracks) that generaJiy form blocks of few feet each. Over 
a very long period of time, these blocks have slumped off. and together with the slope wash materials have 
contributed to the downhill very unstable landslide materials. Some of the most northern and southern 
extremities of Bay Drive may rest on prior landslide or terrace deposits. 

In a geological perspective, given enough time, any over-steepened slope ultimately will fail. Jbe 
, risks of imminent failure are increased by any one or a combination of the following factors as well as 

'"-' others: 

• Steepness of slope. 

', . 
• Inherent instability of the soil or bet/rock - The presence of a weak plane that cuts 

through the bedrock (such as a fault) may cause the bedrock to break along that plane . 
' • Presence of "Slippery" slitle planes - A bed of weak material (such as clay) can act as a 

lubricant and less force is required for the bedrock to fail than if no weak bed were 
present. 

• Degree ami direction of dip (downward angle) of the formations. 
• The landslide materials seaward of Bay Drive have no definable dip. 
• The San Onofre dips generally seaward and underlays the landslide materials. 
• The San Onofre dip varies considerably along Bay Drive. · 

• JJiater saturation - Ground saturation that would add to the driving forces of the slide. 
Water percolating through the bedrock along bedding also acts as a lubricant weakening 
the strength of the bedrock. 

• Lack of tlown-slope supporting materials - If the materials at the toe of the slope are 
removed (such as by wave action at the beach) there is less mass to resist the downslope 
forces of the slope. 

There is apparent movement on the northern extremities of Bay Drive. The risk of failures 
occurring in structures resting directly on the landslide materials is significantly higher than for those 
structures resting on or anchored well into the San Onofre Breccia. 

The situation can be likened to a stack of books; while the books (beds) are lying flat they are 
stable, but if the books are tilted on an angle, they will slide off the stack (landslide). If one of the books is 

• replaced by marbles (weak clay bed), the amount of tilt necessary for the books toCIJiAfrAlu~MlajSSION 

EXHIBIT.# s 
PAGf .... :f~--~~--~~-



Three Arch Bay Association 
April20, 1998 
Page3 

tilted books have stopped moving and pan of one of the books is removed (erosion by wave action}, then 
the books will start to move again until they reach equilibrium. · 

At the present time, movement of the landslide is ongoing and the toe of the landslide at the beach 
is being eroded during high tides and storm events. One solution to protect Bay Drive &qm becoming 
involved in landsliding may be to design and construct a retaining wall system along the seaward edge of 
Bay Drive to help stabilize the bedrock upslope &om the presently active landslide. Other measures that 
may be used in conjunction with the retaining wall system include removal of the landslide material and 
placement of an earthfill buttress; construction of dewatering wells and other suitable drainage systems to 
decrease the amount of groundwater moving the slide; and protecting the toe area of the landslide from 
wave erosion. 

ACTING TOGETHER, WHAT MIGHT BE DONE? 

If all the affected neighbors join together. it is reasonably probable that a long-term solution· 
could be found if the City and Coastal Commission approve the plans. Further steps, such as the 
~shotcrete wall probably will not prevent further slumping. The retaining wall endeavor might be 
augmented with dewatering wells to relieve the uphill hydrostatic pressures. 

We are advised that short-term efforts to mitigate the problems by encouraging the property .i 
owners to enhance surface drainage and apply plastic materials to the surface would have minimal 
effect. 

Based upon what we believe is the geology of Bay Drive and the surrounding homes, we feel that 
·there are many areas of common concerns that can be addressed by the residents and the parties that are 
building presently on the sites in question. While we recognize differences still exist, it. -.yiU have to be 
dealt with by the residents with the City and the Coastal Commission. Since our consultant is for 
infonnational purposes, we suggest you hire your own consultant if you want an opinion for your own 
purposes. We feel that these areas of common concerns should be dealt with. Since it appears that some 
form of residence will be built on the sites in question, it is our suggestion that we set up a:n informational 
discussion, which members of the Board will help facilitate. so that residents can discuss short-term and 
long-term solutions to common problems that may exi~t to the houses on Bay Drive and the surrounding 
streets. 

If this is of interest to you. we would like you to call the office at Three Arch Bay. so that we can 
try to set up a meeting that is more informal than a Board of Directors meeting, where common issues can 
be discussed. We hope all homeowners and new homeowners can attend. 

Sincerely rours. 

Board of Directors • 

Three An:b Bay COASTAL CSMKJSSI 
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JAMES CONRAD, ARCHITECTS 

Mr. Karl Sdlweing 
Coastal Program Analyst 
California Coastal Commission 
200 Oceangate Suite 1000 
T • ••r, J\ '" J,r r,, 

March 23, 2000. 

RE; BAY DRIVE RESIDENCES CDP S-97-371, S-98-020, S-98-064. S-98-178. 
RESPONSE TO REVOCATION REQUEST 

Dear Karl. 

"..., JVW A.uv••, & uu.•"" J .. .,,, •~••"""~ &IV"""-' VJ. uaw •~u I""''""" a\A ll aw•"""""'u.vu • ........,..,16 
by Mr. Runyon (dated 3/14/00) and am preparing a full response which .will demons1rate, 
without question, that there is absolutely no basis for such revocation hearing or any other 
Utio.t.l whidl illterfues w.db the let,Al impleme.ntAtion of ibe CD I' tot tcside.ous ftOW wer 
construction at Three Arch Bay. Mr. Runyon's concerns have already been reviewed and 
n:j~l.c=d Ly 'iW&liL..,.J Ju..:al uffi"'ial~t a~MlluaVG IJU lHuii::. iu C.:t. nac::a~ i~t 1IU udaa La.!;ib fw 
these concerns to be placed before the California Coastal Commission. 

We must insist the California Coas1al Commission staff properly investigate 'these 
issues before placiD& the matter on the April Commission agenda so that appropriate and 
f;OIIlp)ete infonnation can be provided to staff to clarify the matter. A pRIIDI.Iure meeting 
on this matter will not only be a waste of sta1f and Commissioo time, but it will elevate a 
frivolous matter to an inappropriate administrative forum. · 

... 
1 ( D. ) Conclusion: The developers did not orovide notice despite actual knowledge 

The applicant completely and at all times tully complied with the Notice provisions. 
Any question regarding notice on this COP must 1ake into ac:count the following: · 

I. The applicant notice f;OIIlplied with the requirements set forth in title 14 • Sectioo 
130S4, which include both written notice to adjacent land owners within, and physical 
posting on site. In addition, the Coas1aJ Commission staff detennined this notice to be in 
proper order pursuant to Title 14, section 12056. 
Notice is not required except to residents and owners of parcels of real property. 
2. The easement holders interest were and remain in effect· unaffected by this project, as 

their rights to recreate on the beach is unchanged. 
J. E\'CI')'thins about tbi£ notice and dJe appli~tion was done in good fai1h, and there wu 

no intentional or o1ber provision of inacx:w'ate information in 1be .P.,Iication. 

1590 SOlJTH COAST HWY., SUIT! l7 • lAGUNA BEACH. CA • 926!i1 

8Hf11>1ll· ( rlft) -•r n1nn o Yl#oY· ( 'T1~) U1 07111 

A.Ufn~NAI ResreNIC. 
Rc.voc,A>ri41t41 R~a"crr 
1\,rwl; rr ec. s 

COASTAL ·caMMISSIOI 
ltc"oc.A rio AJ -... _.-6 
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The reguirernODts set forth in TiUe 14, Sedions 13104 through 13107 n not met. 

Both 1be Commissioo staff and 1be applicant were awm:e and opeo 1bat a recreatioaal . 
easement existed oo1be properties. The applicant, and 1be Commission staB'bave always 
tcted on good W1h on 1b.ir irrue. In 1be rubmirrioo for 1be Cosr1Jl Development permitr, 
1be applicants , in fact, showed 1be boundaries of1be easement on documents included in 
1he submission. They also provided to the Coastal Commission a eopy of the easement 
for 1be Coastal staff's review. The Coastal Commission staff reviewed the easement. 
The staJf did not indicate to us 1bat additional special notice wu required to 1bose 
easement holders. It is normal procedw-e for· the Commission staff to check 1be notice 
lists and inform the applicant if other interested parties need notification. 

Because ltd bad tbe opportunity to review 1he ouement aod did not require 1hat lhe 
easement holders be noticed we have to assume that they made the determination that the 
easement holders did not need to be notic:od under 1be noticing roaulations. We believe 
1hat 1his would be a reasonable conclusion for 1he Commission s1affto come to. 

The reaeational easemODt provides 1he easement holders 1he fbllowing ripts: " 1he 
ript of ingress and egress and to cooduct lawful sport wi1bin the easement area". The 
development contemplated and approved under the COP does not prohibit in art)' way 1he 
rights of 1he easement holders rishts under the easement. Therefore, it would reasonable 
to conclude that the easement holders do not have an interest in the property and should 
not be require notice. The applicaats and their agent relied on 1be Coas1al staff to iDsure 
compliance oftbe application to 1be Coastal Repdatioas. lfstaffhad found tbat it was 
necessary to notice the easement holders oftbe applications they could have required 1be 
applicants 1o provide notice to 1he easement holders. The staff did pot malse 1his 
reauiremcnt and we believe 1bat staffs:uge to 1be 9SJ11Cf COJ1dusjon. 
Additionally. 1he applicants believe that boundary oflhe beach euement doe& not even 
encroach on the ear1b slope na of 1beir properties. We will provide a legal opinioo 1bat 
will address this matter. · 

E'wn if~ applicants lwl provided Mti" to all dow ~~ Jtolden. Mr.' Runyon h.u 
not dQD.lonstrated that any new materially relevant information would have been brought to 
the attention of 1be statr by these easement holders. 

The information that Mr. Runyon has provided to 1he staff ( a copy of1be deed for 1he 
recreational easement ) was provided to staJr at the time of the application. This is not 
new information. 1hereforc, the conclusion, .by staB; 1hat the casement holders did DOt 
need to be noticed should not change ei1her. 

2. The Easement Holders Survey and the J)cyeJope(s Cmf}icting Rc-Suryey. 

A. The Origjn.al Higb Tide Line Survcv 

A ' . 

.) 

COASTAL CBMMISSION. 
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Mr. Runyon is using a grossly outdated tide survey to asset an intentional 
misrepresentation of the mean high-tide for dUs project. This is absurd and confinns the 
claUns are frivolous and wi1hout merit. For example: · 

When Mr. Runyon states 1bat the high tide line was " originally surveyed as sitting 52' 
oceanward of an easement boundary-tine at the development ". He is referring to a mean 
high tide line that was established in the (1930's) As you know the mean high tide line is 
not a static point. Conversely, The line is coostantly moving. The mean high tide line is 
the elevation of1he sandy beach above sea level. Where the mean high tide line was in 
the nineteen thirties bas no bearing on where 1he mean high tide line is today. 

As required by 1he Coastal Commission staJJ: and as part of a proper CDP application, 
we asked a certified civil engineer to prepare an updated mean high tide survey. Toal 
F.neiMr.rine ·~ 1997 llillrvr:y Wl'l~ revif'IWM hy 1hr. \.M~flll \.nmmi~llinn meillflC':f'. liM Wll~ 
properly relied upon in the CDP. Therefore, Mr. Runyon's claims about the old survey 
information, even if 1Jue, is not relevant to 1he applications. 

B. The Developer's Re-Survey 

Mr. Runyon asserts 1hat the survey of the High Tide line comp~ted by Toal 
Engineering is inaccurate and 1hat the high tide survey done in 1hc Nineteen thirties is more 
accurate. Mr. Runyon also assumes 1hat 1hat the location of1he mean high tide line was 
mti".al in nfrtf:rminine 1hr.lor.11tion nf1he: '' JI"'jt~r.tR" Mr Ramynn i11 inr.nrt'flr.t nn hnth 
pointn. Fimt, whoro 1bo moon high tido lino wan ontabliobod in 1ho ninotoon dUrtioo in 
immaterial to tbe application as discussed above. Second, the location oftbe mean high 
tide line is only a small part of tbe information that was submitted to 1be Coastal 
Commission staff and analyzed by the staff to determine 1he safety of the location of the 
homes to be built on the building sites. 
At 1he request of 1hc Coastal Commission Staff. 1he applicants hired a licensed coastal 
engineering finn, Noble consultants, to provide an analysis of 1he potential for coastal 
erosion and the effect of1he project on other coastal issues. The report provided by Noble 
consultants was submitted to the Coastal Commission staff and was used by 1he staff t9 
analy.te the pertinent issues relating to the siting of the homes on the site. The staff 
detcnnincd that the proposed siting of the homes was appropriate. The addition of a 
mean high tide survey established in 1he nineteen 1hirties would be immaterial to this 
detennination. 

C. Recent Developments 

Mr. Runyon states 1bat soil has been pushed out onto the beach in an effort to recapture 
ground orodod aw11y ovor tho post yoar. This is not truo and Mr. Runyon knows it to bo 
not 1ruc. This accusation has. boon made befbre by Mr. Runyon. I have met with Mr. 
Runyon and I showed him s survey showing where 1he slope met lhe sand ~ we stated 

COASTAL CIMMISSION 
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••• the project and where it was f' of the date of our meeting. There was some movement in 
the interfaee line of1be sand and the earth slope due to natural coastal erosion processes. 
At 1bat time we bad not even paded 1be slope area where it met the sandy beach. The 
vegetation was still in place. 
Mr. Runyon has also made 1his accusation to 1be City of Laguna Beach. At the City 
Building official's request, I provided photographs and a survey to 1be Building official 
showing that Mr. Runyon's claim was not fadual. The building official, Mr. Jolm . 
Oustaf.soo, analyzed 1be information and agreed 1bat we did not push 1be slope onto the 
beach. 

Mr. Runyon has again made 1his claim to the building official. Since the tJope area has 
now been re-graded, I bave been asked to provide a certification that 1he slope has been 
gradw per the;: approved plans. 'lbi11 C.."!ru.lk:alion i11 being ~ now by !he Jr~l 
surveyor, Concentric Surveys. I will forward a copy ofthe certification to you. 

Mr. Runyon also states 1hat .. at high tide 1he surf washes up to and over 1he recently 
graded base of the projects''. The photos 1hat he has submitted were taken during an 
extreme high tide in which we bad surf over teo feet high. This anticipated occurrence 
was discussed in the report prepared by Noble Consultants that was submitted wi1h 1he 
application. In their report the coastal engineer explains that the erosion of toe of slope 
would occur dwing periods of combined extreme high tide and high surf. They discuss 
1hat 1hese episodes are rare and 1hat 1he greatest erosion would occur during these 
episodes. As an aside, I think it is pertinent to point out that even with this episode of 
combined extreme high tide and very high surf, very little erosion actually occurred at 1he 
ful;. ufdu;; •~¥&•J~. 'c;( wrl.......J""'e~~, ~roluJ:IIO'. 
Mr. Runyon also states 1hat "1be surf now regularly obli1erates 1he beach in front of the 
developments and in fact washes up over the base of 1he development". 

The enclosed photographs were taken at 2:00 p.m. on Wednesday, March 23"', 2000. 
lD 1hoso photos 1ho too of1bo rooompaotod slopo is shown to bo in liDo wi1h 1bo too of1ho 
tm-n"'r.nm(Wir.tM lllopo: lt i~e ohvion!ll 1hat 1M fN'I'ImJ"''r.tM !~lop-: Ml\ not htlm.J111Nwf out 
onto the beach as Mr. Rimyon claims. Mr. Runyon bas no evide!K:e that the slope has · 
boon pusbod out onto the beach. He bas not providod a survey or any o1hcr shred of 
evidence to demonstrate 1hat 1his has occurred. The rea~ that he has not provided any 
1:1\'idcal\.OC tlli tlat lac \olauuul. Tia.i:~~o la~o uut uwuueld. H~:: i~o tu.IW1as a u:::dJc~ttt daim 
without any basis in fact. He also does not provide any evidence 1hat the surf regularly 
nhJitmf,., tht- ht-arh 111" finM Ml tn-anv l1t" ra111Vlt Thit it ttM111t"r mi~fatinn 
of the facts. 

Mr. Runyon then states 1hat " the privately commissioned re-survey misrepresented 1he 
actual high tide line". And that " 1he developers used 1he inaecurate re-survey to obtain 
approval for 1he si7..e and placement of the projects where 1bey are today. 

CGASTAL C8MMISSION 
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Onoo again, thooo olaimo aro ntado rooldoooJy Gild 'Wi1h BO filotunl ba!Jio. Tho lft'*l high 
tide survey was prepared by a licensed surveyor, Toal Engineering. Please see 1he letter 
ftom Toal Engineering verifYing 1his. Mr. Runyon cJaims flat 1he survey was inacante · 
but provides no evidence. He does 11.1pply a mean high tide line depicted on a document 
flat was prodli<.1Cd in 1he Dineteen thirties. 'Ibis is immaterial as to whether or not the Toal 
survey was accurate or not. Mr. Runyon camot provide any evidence flat this survey is 
inaccurate unless he had a survey done on 1he same day. He clearly does not have any 
eviderice and therefore this cJaim bas no basis in fact. 

We are alanned at Mr. Runyon's speculation as to why we would have misrepresented the 
mean high tide line is clearly reckJess and possibly actionable as slanderous. He certainly 
has no facts to back up this claim and the claim has no basis in fact. We have been 
forthright and technically meticulous in all of our dealings with the Commission. We 
expect the Commission to protect the applicant and the COP ftom this type of 
inflammatory and meritless accusations. 

D. What should occur next 

Mr. Runyon speculates that if the permits are iDdeed revoked and a new hearing is 
scheduled that yet unknown evidence can be expected to come forth. If there are any 
facts that were not made available to the Coastal Commission, Mr. Runyon should forward 
1hosc facts to the staff to analyze. 

Mr. Runyon claims that tbe 1hat the .. known parties prejudiced by the tide line 
misrepresentation were intentionally omitted ftom the application process" Once again 
this is a wild. reckless claim without any facts to substantiate the claim. Mr. Runyon 
dose not nmviPe AIJY evi~<:Jhllt 1N mean b1eh Pdc liTK: Wll.i mi:repre~~e~ntc:d.oor doe:t he 
provide any evidence that anyone was intentionally omitted. This is pure speculation on 
Mr. Runyon's part and should not be considered by 'the Staff. 

\\'bat should occur next is that the Executive Director should reject this claim because of 
it's frivolous nature and its c:ornplete lack of merit. Mr. Runyon has not provided any 
evidence that any of his claims are factual. On the contrary, the claims are reckless and 
slanderous. The consb'Uction on this project has been underway for over one year now. 
The land stabilization portion of the project is about 90% complete and the home 
con.~ction is now underway. 1be property owners completed the approval process over 
a two year period and have invested millions of dollars in· the consb'Uction of their homes. 
They provided all doc::umcntation required by 1hc California Coastal Commission in order 
to gain Coastal Oevelopment permits for these projects. They relied on the Coastal 
Commission staff to process the applications within 1he regulations. Any delay to this 
project would cause great damage to the property o'Wner'S. If the project were delayed by 
1he Coastal Commission the cost lo the property O"Ders would be ex&raordiniry. $ 10,000. 

COASTAL CBMMISSION 
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per day plus interest costs. · To delay this project after such an exhaustive review process 
would be unreasonable and would cause great financial hann to. the property owners. 

Mr. Runyon is attempting to delay the construction of the homes on Bay Drive for 
personal rather than legal reasons. The application approved at 33 Bay Drive bas all the 
same elements in 1beir approved project and they did DOt notice all of the easement 
holders, yet Mr. Runyon bas not requesled a revoca1ian for 1bis project. We believe 1bat it 
is abundantly clear 1bat Mr. Runyon's sole intention is to manipulate the mechanisms 
within the Coastal Development regulations to delay or prevent the cons1ruction of the 
homes on Bay Drive. 

I hope that I have provided the infonnation need by you do reject 1bis claim for 
revocation of the Coastal development permits. 

Please let me know if you need anything further. 

Sincerely, 

~ 
James Conrad, Architect 

CC: · · Mr. Neil Anenberg. 23 Bay Drive 
Mr. Troy Barnes, 2S Bay Drive 
Mr. Chuck Griswold, 29 Bay Drive 
Mr. TIDl McMullen, 31 Bay Drive · 
Mr. George Piggott, attorney for Ms. Frahm, 33 Bay Drive 
Mr. Robert Philibosian, attorney representing property owners. 
Ms. Renee Robin, attorney representing the property o'Wilel's. . · 

. 
t • 

•• 

.~ 
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JAMES CONRAD, ARCHITECTS 

Mr. John Oustafion. Building Ofticlal 
City ofJ..aap.ma Beu.b 

Mm:h 23, 2000 

kE: Bay Drive Sborioa wall ( 23 - 31 Bay Drive ) IIICl Laad Stlbilization Project 

Encloted i1 the letter &om tbe project .-veyor, Conoeaaric lAnd Surwys , that you nquested to 
oonfi.rm tbat tbe grading on tbe Bay drive projects ( 23 • 31 Bay ~ )bu .110t encroached onto the 
beach u was .Uesed. If you need aayrhing fbnber, pleue Sive me a call or you cao call K.eMn 
Kitaota. president ofConceotri<: LGd Survey~. 

CC: Karl Schwing, Cd.fomia Coutal Cammisaion 

1!90 :SOUTH COAST HWY., SUITII ,l • l.~OUN~ B~,4Ct~;, C.A • t26$1 

PHONB; { 7H ) U'T-0200 • PAX; C 714 ) 497-02111 

COASTAL C3MrliSSION 
.... ";\.iT 1: A.lcltt>(oAI•I ~N r.,..r.-eAI 
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.. 
Concentric Land Sui'Vflys, Inc. 

3117-C Alrwfly A....-
Coata ..... C&.l2828 

Phone: (714) 708-3301 Fax: (714) '7114311 

312312000 

James Conrad, Ald'tited 
1590 South Coast Hi(;MIIy .-t 7 
Laguna Beach, CA 92651 

Attn: Jim Conrad 

Re: Grading Umit Certification 28, 27, 29 & 30 Say Drive­
Three Arch Bay- Laguna Beach. CA 

Dear Sir: 

PAGE 82 

This ;, to state that • • of 3/23100, the Completed ~ along the Shoreline limits includes 
a 100 feet Westerly from the Easterly tine of Lot 26 (Arwlbelg's Reaidence). Saics limits are 
in Compliance to the Ae Built Shoreline surveyed on July 28, 1989. 

. .~ 

• 

The above mentioned As Built Shoreline loaded \\1111 ~to be Landward up· to the 
Common Property lined P.at's 1 and 2 ( Griswold RuidencaiMcMuUen Reeidenee • 
Respectively) of the Vegetation~ Sand lnteffeee Line ~ an TCNII Engineering, Inc.'s 
Rough Grading Plan Stamp Dated 2118199 and~ by J.C. Baldwin on 2·22-99. 

f£/~-
Kelvin Kitaoka 
Preeident 
PLS 8178 
Concentric Land SUI'V8)'8, Inc. 

KJ</jr COASTAL C8MMISSION 
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lllttfliMED IT: 
CONCENntiC lNICI IUA\€'WS. IHC, 
Jte7-c Al ..... l' AC. 
COSTA M£5A. c;.l. ~26 

-- --

OCHGT~ 
CCNS'I'IIJC'I'ED 1"CCIt WALL LOCAI'EI) ON IIIMCH 1.2ddQ 

.108 1110. tt-~ . 
t)A ~ liUIIROi ~1,21)00 

AT SAND 

--
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Coastal C'..omnUsion 
200 Ooeanple, 11000 
Looa Bead~ CA 90103-4302 

Attention: Karl Schwifta ( 

Subject: Mean High TKie '· 
Bay Drive 
Lots 26 & 27, Tract 970 
Paroels 1 & 2 otL.L. Adj. 
t.aauna Bach 
JN8397 

Dear Mr. Conrad: 

Match l3, 200 

On 12-10-97. this office established the mean hiah tide a1oaa the subject property. Tbis 
line was established at the 1. 92 foot contour Une. u the around wu a.istioa at that time, and a · 
shown on the lttacMd drawlns 

Tbit mean bi&h tide line &lla Oil the lllndy bada, and i.s IUbject to ........ fhaw.uationt 
dependina on the ebb and flow of the sand. Elpecially the winter storms oan make.noticelble 
cbange8 to the devationa oftbe IIndy beach. 

If you have any questions oonecrriing the foregoiDg. call ua at your convenience. 

OSM:mct 
8397meantide 

.,.. ct: Tun Coan.d 

. .• 

• 

E-.. ",\.;r f: ~diTi.- t 
fct-,..1( .ccs 
L • CJ' ,.. •. ,_, 

%41 FIJ ,::,..,AA 
tc•.v.t;4J 6 
.,. Mllr 
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TOAL ENGINEERING 
1 39 AVENIOA NAVARRO 

PI-DE NO. : 

SAN CLEt.AENTE, CALIFORNIA 92672 
(7t4) 492-8586 

FAX (71 •) 498-8625 

Mar. 22 2eeB 04:43PM P3 
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DIU: 312412000 Tlml: 8:24:10AM 

JAMES CONRAD, ARCHITECTS 

Mr. Karl Schweing 
Coastal Program Analyst 
California Coastal Commission 
200 Oceangate Suite l 000 
Long Beach, CA 

March 24, 2000 

RE: BAY DRIVE RESIDENCES CDP 5-97-371, 5-98..()20, 5-98-064, 5-98-178. 
RESPONSE TO REVOCATION REQUEST 

Dear Karl, 

I met with Mr. Scott Runyon this morning to discuss the revocation request that he has 
submitted on behalf of his clients. Mr. Runyon agreed to discuss with you the mechanism 
by ~ich you could table their request for a period of two months. In exchange for this 
gesture on their part we have agreed to discuss with them, during that period, the 
possibility of amending our plans to cause the current location of the toe of slope to move 
back away from. the sandy beach. 

I hope that you will grant their request and allow us1he opportunity to negotiate a 
suitable settlement. 

Please let me know if you need anything further. 

Sincerely, 

James Conrad, Architect 

CC: Mr. Neil Aneoberg, 23 Bay Drive 
Mr. Troy Hames, 2.S Hay ))rive 
Mr. Chuck Oriswotd, 29 Ray Drive 
Mr. Tim McMullen, 31 Bay Drive 
Mr. George Piggott, attorney for Ms. Frahm, 33 Bay Drive 
Mr. Robert Philibosian. attorney representing property owners. 
Ms. Renee Robin, attorney representing the property owners. 
Mr. Scott Runyon 

l .~ 

• 

• 
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Staff: John T. Auyong ~ 
Staff Report: October 1 [t ~~~ -
Hearing on Findings: November 6, 1998 
Commission Action on Findings: 

COMBINED STAFF REPORT: REVISED FINDINGS 

APPLICATION NOS.: S-97-371, S-98-020, S-98-064, and S-98-178 

Project 
Location 

23, 25, 27, ' 
and 31 Bay 
Drive, Three 
Arch Bay, 
Laguna Beach, 

Bay 
Three Atch Bay, 
Laguna Beach, 
Orange County 

Troy and Celeste 
Barnes 
25 Bay Drive, 
Three Arch Bay, 
Laguna Beach, 
Orange County 

COMMISSION ACTION: Approval with Conditions 

DATE OF COMMISSION ACTION: August 13, 1998 

31 Bay Drive, 
Three Arch Bay, 
Laguna Beach, 
Orange County 

t COMMISSIONERS ON PREVAILING SIDE: Brothers, Dettloff, Flemming, Herron, 
Johnson, Nava, Potter, Reilly, Tuttle, Wan, Chainnan Areias (same vote for all for pennits) 

PROJECT DESCRIPTIONS: 

5-97-371 Rebuild a failed slope. Construct a shoring system across five lots to stabilize 
Bay Drive. The shoring system and slope repair includes the in~lation of: 1) a shoring wall . 
comprised of shoring piles and shotcrete adjacent to Bay Drive and the adjacent homes at 21 and 
33 Bay Drive, 2) overexcavation and recompaction of slide debris (44,000 cubic ~~r.ds o{. .. UISSIDH 

• grading--22,000 cubic yards of cut and 22,000 cubic yards of fill) to creatCOA&'wU.fii;:HJ~tn 
buried toe protection wall near the toe of the slope, and 4) installation of drainage devices. No &.. q,"c1r 
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homes are proposed to be constructed as part of this project. Merge three of the five lots into two 
(resulting in a new total of 4 lots, with the 27 Bay Drive address eliminated as a result). · 

5-98-0lO Construction of a 3, 720 square foot, 5-level, single-family home with an 
attached two-car garage and two uncovered parking spaces, 997 square feet of deck area, an 840 
square foot swimming pool terrace with swimming pool and bardscape. The proposed home 
would step down a repaired coastal bluff and be 57'6" from its lowest level to the highest point 
of the roof. The top of the proposed home would extend ten feet above the centerline of Bay 
Drive. Also proposed is 9,984 cubic yards of grading ( 4,992 cubic yards of cut and 4,992 cubic 
yards of fill). 

5-98-064 Construction of a 3, 719 square foot, 5-level, single-family residence with a 662 
square foot two-car garage, 812 square feet of decks, a covered, open-air pool terrace and game 
room, swimming pool and patio area, and 7,662 cubic yards of grading (3,831 cubic yards of cut 
and 3,831 cubic yards of fill). The proposed home would terrace down a rebuilt coastal bluff and 
be 61 feet high from the pool terrace level to the top of the roof of the garage, with the top of the 
home extending 11 ' above Bay Drive. 

,. 5-98-178 Construction of a 5,099 square foot, 5-level, single-family residence with 
attached 742 square foot three car garage, 1,935 square feet of deck area, swimming pool, spa, • 
landscaping, and 12,900 cubic yards of grading ((),450 cubic yards of cut and 6,450 cubic yards 
of fill). The proposed home would terrace down a repaired coastal bluff and be 62 feet tall from 
the pool level to the top of the roof of the garage. The proposed home would only extend 11 ' 
above the centerline of Bay Drive. 

LOCAL APPROVALS RECEIVED: See Appendix A 

SUBSTANTIVE FILE DOCUMENTS: See Appendix A 

SUMMARY OF STAFF RECOMMENDATION: 

Staff recommends that the Commission adopt the following revised findings in support of the 
Commission's approval with conditions of coastal development permit application 5-97-371 (the 
proposed shoring system) on August 13, 1998. The adopted special conditions concern: 1) an 
assumption-of-risk deed restriction, including requirements that no seawalls shall be built on the 
site and that the applicant shall be solely responsible for removal of debris resulting from hazards 
on the property, 2) conformance with geotechnical recommendations of the applicant's 
geotechnical consultants as well as the consultant's of the applicant's neighbors, including that 
deviations to the plans such as proposed changes identified after completion of additional slope 
stability analysis require a permit amendment, 3) modification of the design of the side wall 
adjacent to 33 Bay Drive to achieve a factor of safety of at least 1.5 and ac~le C8MMISSIO. 
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deflections, 4) requirements concerning how any future homes must be built on the approved 
lots, including compliance with structure and deck stringlines, 5) the use of drought-tolerant 
landscaping to reduce the amount of water added to groundwater levels on-site to minimize slope 
instability, 6) prohibition on the placement of construction materials and equipment on the beach 
to minimize water quality impacts, 7) disposal of construction debris, 8) the installation ·of 
inclinometers to monitor earth movement/bluff instability, and 9) the applicant's legal ability to 
undertake the development proposed. 

Staff is separately recommending that the Commission adopt the fol.Iowing revised findings in 
support of the Commission's separate actions on August 13, 1998, approving with special 
conditions the coastal development permit applications for the homes currently before the 
Commission (permit applications 5-98-020, 5-98-064, and 5-98-178). The adopted special 
conditions concern: 1) an assumption-of-risk deed restriction, including requirements that no 
seawalls shall be built on the site and that the applicant shall be solely responsible for removal of 
debris resulting from hazards on the property, 2) conformance with geotechnical 
recommendations , 3) the use of drought-tolerant landscaping, 4) prohibition on the placement of 
construction materials and equipment on the beach, 5) disposal of construction debris, and 6) 
mitigation measures to minimize leaks from proposed swimming pools and spas which would 
result bluff erosion and instability. These conditions would apply to all three applications for 
proposed homes . 

Special Conditions 
5-97-371 
Shoring 

System/Lot 
Conrad 
House 

5-98-064 
Barnes 
House 

5-98-178 
McMullen 

House 
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The revised findings essentially take the July 24, 1998 staff report for these permits and include 
the modifications in the August 11, 1998 addendum and provide findings for the changes tO the 
assumption-of~risk conditions verbally made by staff at the hearing. 
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STAFF RECOMMENDATION: 

The staff recommends that the Commission adopt the following resolution separately for each 
permit application: 

I. APPROVAL WITH CONDITIONS. 

The Commission hereby GRANTS a permit, subject to the conditions below, for the proposed 
development on the grounds that the development, located between the nearest public roadway 
and the shoreline, would be in conformity with the provisions of Chapter 3 of the California 
Coastal Act of 1976, including the public access and recreation policies of Chapter 3, would not 
prejudice the ability of the local government having jurisdiction over the area to prepare a Local 
Coastal Program conforming to the provisions of Chapter 3 of the Coastal Act, and would not 
have any significant adverse impacts on the environment within the meaning of the California 
Environmental Quality Act. 

II. STANDARD CONDITIONS. (Applicable to all permits) 

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall 
not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging re&ipt of the permit and acceptance of the terms and conditions, is returned to 
1he Commission office. 

2. Expiration. If development has not commenced, the permit would expire two years from 
the date this permit is reported to the Commission. Development shall be pursued in a diligent 
manner and completed in a reasonable period of time. Application' for extension. of the permit 
must be made prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the proposal as set 
forth in the application for permit, subject to any special conditions set forth below. Any 
deviation from the approved plans must be reviewed and approved by the 'staff and may require 
Commission approval. 

rt 4. Interpretation. Any questions of intent or interpretation of any condition would be 
resolved by the Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site and the project 
during its development, subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person, provlcJrg !~~nee files 
with the Commission an affidavit accepting all terms and conditions of the pllUil~ IAL COMMISSION 

EXHIBIT ~.ll!. ....... _¥ 
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7. Terms and Conditions Run with the Land. These tenns and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all future owners 
and possessors of the subject property to the terms and conditions. 

III. SPECIAL CONDITIONS. 

Special Conditions for the Proposed Shoring System and Lot Merger; Coastal 
Development Permit 5-97-371 

1. Assumption-of-Risk. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the applicant and all landowners shall execute and record a deed restriction, in a form 
and content acceptable to the Executive Director, which shall provide: (a) that the applicant and 
all landowners understand that the entire site may be subject to extraordinary hazards from 
landslides/slope failure and wave attack, and the applicant assumes the liability from such 

. hazards; (b) that the applicant and all landowners unconditionally waive any claim of liability on 
the part of the Commission and agree to indemnify and hold harmless the Commission, its 
officers, agents, and employees relative to the Commission's approval of the project for any 
damage due to the natural hazards, and (c) that the applicant agrees that no shoreline protective 
devices shall be constructed on the parcel; and (d) the applicant accepts sole responsibility for the 
removal of any structural debris resulting from landslides, slope failures or erosion on this site. 

.. The document shall run with the land, binding all successors and assigns, and shall be recorded 
.. free of prior liens that the Executive Director determines may affect the enforceability of the 
- restriction. This deed restriction shall not be removed or changed without a Coastal 
~ 

, Commission-approved amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

1' ~· 

• 

• 
2. Geotechnical Recommendations. PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit, for the review and approval ofthe 
Executive Director, two sets of final revised grading, drainage, foundation, and engineering plans 
for the proposed shoring system slope stabilization to be built on all lots on the subject site. The 
final revised plans shall be consistent with- the preliminary plans received by the Commission on 
July 14, 1998, as generally depicted in the exhibits to the staff report for the August 1998 hearing 
for this report except that the final revised plans shall incorporate the recommendations 
contained in: 1) the "Preliminary Geotechnical Investigation", Prop()sed Four Lot Residential 
Development, Lots 26, 27, 28, and 29 of Tract 970, Three Arch Bay, South Laguna Beach, 
California, dated April 11 , 1997. prepared for James Conrad by Hetherington Engineering, Inc. 
(Job No. 1800.2) excluding the requirements for benching and subdrains, 2) the "Supplemen~ 
Geotechnical Investigation", Proposed Residential Development, Lots 26, 27, 28, 29, and 30 of 
Tract 970, Three Arch Bay, South Laguna Beach, California, dated January~~ 1.9.2~, PJ~Qi\f~~. 
for James Conrad by Hetherington Engineering, Inc. (Project No. 1800.3) diiiHd~etitiMMISSIO. 

10 EXHIBIT # ................. 
5

. 

PAGE ..•• b .. OF ~-··· 



• 

• 

• 

5-97-371 (Conrad), 5-98-020 {Conrad), 
5-98-064 (Barnes), and 5-98-178 (McMullen) 

Revised Findings; Page 7 

requirements for benching and subdrains,.3) the letter from Ninyo & Moore to Ms. Shirley 
Frahm dated July 15, 1998 (Project No. 201351-01), 4) the letter from Josephson Werdowatz & 
Associates, Inc. to George B. Piggott, Esq. dated July 15, 1998, 5) the letter from Post, Buckley, 
Schuh & Jernigan, Inc. to George B. Piggott dated July 15, 1998, 6) the letter from Sid 

· Danenhauer to Coastal Commission staff dated July 15, 1998, and 7) the August 11, 1998 letter 
from Osman Pekin of Leighton and Associates, Inc. to Three Arch Bay (Leighton and 
Associates, Inc. Project No. 1971218-001). Prior to issuance of the coastal development permit, 
the applicant shall submit, for the Executive Director's review and approval, evidence that the 
appropriate licensed professional has reviewed and approved all final design and construction 
plans and certified that each of those final plans incorporates all of the recommendations 
specified in the above referenced documents. 

The approved development shall be constructed in accordance with the final revised plans as 
approved by the Executive Director. Any deviations from said plans including any proposed 
changes which are identified after the additional slope stability analysis shall require a Coastal 
Commission-approved amendment to this permit unless the Executive Director determines a 
permit amendment is not needed. 

3. Revised Side Wall Design. PRlOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit, for the review and approval of the 
Executive Directorfrevised plans which demonstrate that: 1) the. design ofthe side wall section 
ofthe proposed shoring wall adjacent to the property at 33 Bay Drive achieves a minimum 1.5 
factor of safety for the slope, 2) the side wall piles shall be designed to accommodate both 
construction loads and final project loads with acceptable bending and deflection, and 3) the side 
wall shall be modified using some combination of tiebacks, increased embedment depth of piles, 
increased pile strength, lagging, and/or more piles. The applicant shall undertake development 
consistent with the plans approved by the Executive Director. · 

4. Requirements for Homes Which May be Built on the Lots. PRIOR TO ISSUANCE 
OF THE COASTAL DEVELOPMENT PERMIT, the applicant and aU landowners shall execute 
and record a deed restriction, in a form and content acceptable to the Executive Director, which 
shall provide that: 

(a) any proposed homes, accessory structures, and hardscape (such as patios and swimming 
pools) to be built on the subject site shall be designed and constructed in a manner which 
maintains the factor·of safety established by the proposed shoring system approved by this 
permit (with a minimum factor of safety of 1.5), 

(b) any swimming pools, spas, or water features proposed shall include measures to mitigate 
against leakage from the swimming pools, spas, water features or associated plumbing, 

· COASTAL C8MMISSION 
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(c) any proposed homes shall comply with the structure stringline and any proposed accessory 
structures, including pools, and all hardscape shall comply with the deck stringline, and 

(d) the entire portion of the sites seaward of any proposed homes shall be fully vegetated with 
drought tolerant, primarily native non-invasive vegetation, and no pathways, whether paved or 
unpaved, are allowed between the homes or hardscape area seaward of the homes and the beach. 

The document shall run with the land, binding all successors and assigns, and shall be recorded 
free of prior liens that the Executive Director determines may affect the enforceability of the 
restriction. This deed restriction shall not be removed or changed without a Coastal 
Commission-approved amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

5. Landscaping. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the applicant shall submit, for the review and approval of the Executive Director, 
revised landscaping plans. The revised landscaping plans shall: l) be consistent with the 
preliminary landscaping plans dated September 12, 1997 prepared by Lawson's Landscape 
Servi~es, 2) be prepared by a licensed landscaped architect, and 3) incorporate the following 

• 

·~ criteria: (a) planting shall be of drought tolerant plants (native, non-invasive drought tolerant • 
plants are preferred); (b) the turf grass areas depicted seaward of the proposed homes shall be 

.deleted, (c) Only temporary irrigation to help establish the landscaping shall be allowed; and (d) 
· The plantings established shall provide 90% cover in 90 days. The applicant shall comply with 
·': the plans approved by the Executive Director. · 

f 6. Staging and Storage of Construction Materials and Equipment. Construction 
material and equipment shall not be staged or storec! on the beach. Any accidental spills of 
construction equipment fluids shall be immediately contained on-site and disposed of in an 
environmentally safe manner as soon as possible. 

7. Disposal of Landslide and Construction Debris. PRIOR TO THE ISSUANCE OF 
THE COASTAL DEVELOPMENT PERMIT, the applicant shall identify in writing, for the 
review and approval of the Executive Director, the location of the disposal site of the exported 
excavated soil resulting from the proposed project. If the disposal site is located in the coastal 
zone, a coastal development permit must be obtained before disposal occurs. Disposal shall 
occur at the approved disposal site. 

8. . Installation of lnelinometen!Remedial measures. The applicapt shall monitor on-site 
ground movement which may cause distress on immediately adjacent off-site properties. The 
applicant shall install inclinometers to monitor ground movement. The inclinometers shall be 
installed on-site along the perimeter of the site, adjacent to the Bay Drive roadway and the 
adjacent homes at 21 and 33 Bay Drive. Should the inclinometers indicate that severe ground • 

COASTAL CSMMISSION 
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movement is imminent which would jeopardize the stability and structural integrity of Bay Drive 
and the adjacent properties at 21 and 33 Bay Drive, the neighbors at 21 and 33 Bay Drive, the 
Three Arch Bay Homeowner's Association or the operator of Bay Drive, and the Executive 
Director shall be immediately notified of the situation. An application to amend permit 5-97-371 
shall be submitted for any emergency remedial measures which may be necessary. 

9. Legal Ability to Undertake Development. PRIOR TO ISSUANCE OF THE 
COASTAL DEVELOPMENT PERMIT, the applicant shall submit, for the review and approval 
of the Executive Director, written evidence demonstrating that the applicant has the legal ability 
to: 1) carry out the approved project, including those portions of the project located on land not 
owned by the applicant nor which the applicant has a fee interest in nor legal right to use, and 2) 
carry out all conditions of approval of this permit. 

Special Conditions for the Proposed Homes; Applicable to Coastal Development 
Permits 5-98·020, 5-98-064, and 5-98-178 

1. Assumption-of-Risk. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the applicant and all landowners shall execute and record a deed restriction, in a form 
and content acceptable to the Executive Director, which shall provide: (a) that the applicant and 
all landowners understand that the entire site may be subject to extraordinary hazards from 
landslides/slope failure and wave attack, and tlie applicant assumes the liability from such 
hazards; (b) that the applicant and all landowners unconditionally waive any claim of liability on 
the part of the Commission and agree to indemnify and hold harmless the Commission, its 
officers, agents, and employees relative to the Commission's approval of the project for any 
damage due to the natural hazards, and (c) that the applicant agrees that no shoreline protective 
devices _shall be constructed on the parcel; and (d) the applicant accepts sole responsibility for the 
removal of any structural debris resulting from landslides, slope failures or erosion on the site. 
The document shall run with the land, binding all successors and assigns, and shall be recorded 
free of prior liens that the Executive Director determines may affect the enforceability of the 
restriction. This deed restriction shall not be removed or changed without a Coastal 
Commission-approved amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required . 

. 2. Geotechnical Recommendations. PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit, for the review and approval of the 
Executive Director, two sets of final revised site plans, floor plans, elevations, grading, drainage, 
foundation, and engineering plans for the proposed home and related accessory development 
{e.g., swimming pools, patios, etc.) approved by this permit. These plans shall show all cut and 
fill slope profiles extending the entire length of the site from the existing beach/toe of existing 
slope interface through the seaward edge of Bay Drive. These plans shall be consistent with the 
preliminary plans received by the Commission on July 14, as generally depiefJWS17ft.etsfr~SSIO' 
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the staff report for the August 1998 hearing for this permit except that these plans shall 
incorporate the recommendations pertaining to the homes and accessory development cont8ined 
in both; 1) the "Preliminary Geotechnical Investigation", Proposed Four Lot Residential 
Development, Lots 26, 27, 28, and 29 of Tract 970, Three Arch Bay, South Laguna Beach, 
California, dated April 11, 1997, prepared for James Conrad by Hetherington Engineering, Inc. 
(Job No. 1800.2), 2) the "Supplemental Geotechnical Investigation", Proposed Residential 
Development, Lots 26, 27, 28, 29, and 30 of Tract 970, Three Arch Bay, South Laguna Beach, 
California, dated January 26, 1998, prepared for James Conrad by Hetherington Engineering, Inc. 
(Project No. 1800.3), and 3) the August 11, 1998letter from Osman Pekin of Leighton and 
Associates, Inc. to Three Arch Bay (Leighton and Associates, Inc. Project No. 1971218-001). 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit, for the Executive Director's review and approval, evidence that the appropriate licensed 
professional has reviewed and approval all final design and construction plans and certified that 
each of those final.plans incorporates all of the recommendations specified in the above 
referenced documents. 

The approved development shall be constructed in accordance with the final revised plans as 

• 

approved by the Executive Director. Any proposed deviations from said plans shall require a • 
Coastal Commission-approved amendment to this permit, unless the Executive Director 
determines a permit amendment is not needed . 

. , 3. Landseapine. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the applicant shall submit, for the review and approval of the Executive Director, 
revised landscaping plans. The revised landscaping plans shall: 1) be consistent with the 
preliminary landscaping plans dated September 12, 1997 prepared by Lawson's Land~pe 
Services, 2) be prepared by a licensed landscaped architect, and 3) incorporate the following 
criteria: (a) planting shall be of drought tolerant plants (native, non-invasive drought tolerant 
plants are preferred); (b) the turf grass areas depicted seaward of the proposed homes shall be · 
deleted, (c) the stone paths leading from the pool terraces of each home to the beach shall be 
eliminated and replaced with drought tolerant plants, and (d) only temporary irrigation to help 

' establish the landscaping shall be allowed. The applicant shall comply with the plans approved 
by the Executive Director. 

4. Staging and Storage of Construction Materials and Equipment. Construction 
material and equipment shall not be staged or stored on the beach. Any accidental spills of 
construction equipment fluids shall be immediately contained on-site and disposed of in an 
environmentally safe manner as soon as possible. 

5. Disposal of Landslide and Construction Debris. PRIOR TO THE ISSUANCE OF 

THE COASTAL DEVELOPMENT PERMIT, the applicant shall identify ilfi~ft{ot~fw~MJSSJO. 
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review and approval of the Executive Director, the location of the disposal site of the exported 
excavated soil resulting from the proposed project. A coastal development permit shall be 
obtained for the disposal site prior to disposal occurring. Disposal shall occur at the approved 
disposal site . 

. 6. Minimizing Swimming Pool Impacts. PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit, for the review and approval of the 
Executive Director, a written plan to mitigate for the potential for leakage from the proposed 
swimming pools and spas. The plan shall include, at a minimum: 1) installing separate water 
meters for each pool and spa which are separate from the water meters for the houses to allow for 
the monitoring of water usage for the pools and spas, and 2) identification of the materials, such 
as plastic linings or specially treated cement, to be used to waterproof the undersides of the pools 
and spas to prevent leakage, and information regarding the past success rates of these materials. 
The applicant shall comply with the mitigation plan approved by the Executive Director. 

IV. FINDINGS AND DECLARATIONS 

A. Detailed Project Description and Location 

The applicant is proposing to repair a failed slope located on five beachfront lots in Three Arch Bay in the 
City of Laguna Bekch, as well as merge two of the lots into one and construct a home on each of the 
resultant lots. The lot numbers for the legal descriptions and the site addresses correspond as follows: 

Lot Corresponding Street Address 
Number 
(Tract 970) 
26 23 Bay Drive; 5-98-020 (Conrad) 
27 25 Bay Drive; 5-98-064 (Barnes 
28 27 Bay Drive (To be eliminated after proposed lot merger) 
29 29 Bay Drive (Home not before the Commission) 
30 31 Bay Drive; 5-98-178 (McMullen) 

J. Bluff Repair/Shoring System (Permit Application 5-97-371) ., 

The applicant is proposing to repair a failed bluff. The top of the subject site is approximately 90 feet 
above sea level. The proposed project consists of: 1) a shoring wall, 2) buttress fill, 3) toe protection for 
the buttress fill, and 4) a drainage system. (see Exhibit 8) 

COASTAL CaMMISSION 
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tJ. Shoring WaH 

' ;.< 

• 
Part ofthe proposal includes the construction of a shoring wall to stabilize Bay Drive and adjacent homes. 
The shoring wall is intended both to provide temporary shoring while the existing bluff material is 
recompacted and the buttress fill installed, as well as serving as part of the permanent overall shoring 
system. The shoring wall would be "U, shaped, with the bottom of the "~' adjacent to and parallel with 
Bay Drive, with the legs of the "U" rwming about halfway towards the sea down the side property lines 
between the subject site and adjacent properties. (see Exhibit 8, Page 3) The tunnel located deep under 
Bay Drive landward of the proposed shoring wall. ~ shown on the plans. is an existing tunnel built in the 
early part of this century which directs off-site drainage to Aliso Creek a few miles upcoast. (see Exhibit 
8, Page 5) 

The proposed shoring wall would be comprised of fifty-one (51) thirty inch (30") concrete with reinforced 
steel cage diameter piles spaced at eight foot (8') intervals along the length of the wall with a system of 
gunnite and steel bridging between the piles. The proposed piles are to be founded ten feet (1 0') into 
bedrock below the projected failure plane (clay seam). The height of the piles would range from slightly 

l less than forty feet to about fifty-five feet. Approximately ten feet of the wall would protrude above 
grade. The remainder would be buried. To withstand the presence of groundwater within the.site are~ 
the wall would be,waterproofed with a bentonite system, in addition to a proposed drainage system • 
described further below. 

A system of tiebacks is proposed to anchor the shoring wall in place. (see Exhibit 8, Page 1) The 
' proposed tiebacks would be between forty and fifty feet long. The proposed tiebacks would be installed 

at a 30 degree angle below horizontal and extend approximately thirty-five feet into bedrock beyond the 
identified failure plane. The proposed tiebacks would be designed so that they Would run under Bay 
Drive but would not extend landward of Bay Drive. The proposed tiebacks would also extend across the 
property line onto the adjacent property at the downcoast end, but not the property at the upcoast end. 

b. Buttress Fill 

Once the proposed shoring wall is completed, the· existing landslide material is proposed to be 
overexcavated and recompacted (22,000 cubic yards of cut and 22,000 cubic yards of fill for 44,000 cubic 
yards of total grading) for the construction of a buttress fill. The proposed buttress fill would constitute 
the primary method of shoring Bay Drive and the adjacent properties. 

The· proposed buttress fill would extend to the current interface between the beach/sand and the existing 
toe of the landslide debris. The landslide debris on-site would be excavated down below the identified 
clay seam/failure plane in the San Onofre Breccia (bedrock) identified ~y the consulting geologist. The 
proposed buttress fill includes a thirty foot(30') wide key way cut into the bedrOck near the seaward edge 
or the buttress fill. The proposed buttress fin would be stabilized by the CtJlSTAtncMsSmff. 
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Approximately six thousand (6,000) cubic yards of the excavated landslide debris would be removed 
from the site because it is unsuitable for recompaction due to high levels of moisture and organic material. 
The 6,000 cubic yards of exported material would be replaced with a like amount of imported material. 
The imported material and the remaining 16,000 cubic yards of non-exported excavated material would 

_be recompacted on-site to construct the proposed buttress fill. 

c. Toe Protection for the Buttress Fill. 

The applicant is also proposing a buried wall near the toe of the buttress fill to protect the toe of the 
buttress fill from eroding. The toe protection wall would protect the soil key way described above which 
stabilizes the buttress fill. The proposed toe protection wall would be located roughly along the 27 foot 
contour line (in plan view). The proposed toe protection wall is to be founded in bedrock below the 
failure plane and would extend up to 25 feet above sea level, so it would be buried about two feet below 
the surface of the buttress fill. 

d. Drainage System 

The proposed drainage system would be comprised of a mira-drain barrier, located behind the proposed 
shoring wall (i.e., on the landward side of the shoring wall, between the wall and Bay Drive, parallel to 
the wall and Bay Drive), which would channel groundwater to french drains located at the bottom of the 
shoring wall. The french drains would be situated perpendicular to Bay Drive at the center of each lot. 
From this point, groundwater would be conveyed to the beach via non-erosive drain lines. Where the 
proposed drain lines meet the beach, seepage pits are proposed to be installed to promote seepage of the 
ground water into the ground rather than having the water run across the sand to the ocean and causing 
beach erosion. 

2. Lot Merger 

The subject site is zoned for Village Low Density residential use, which allows a density of 3-7 dwelling 
units per acre. The applicant is also proposing to merge three of the existing lots into two. (see Exhibit 7) 
The three lots to be merged are Lots 28, 29 and 30. The 27 Bay Drive address would be eliminated as a 
result of the proposed lot merger. As a result, there would be a new total of four single-family residential 
lots on the site. The proposed lot at 23 Bay Drive would be 14,337 square feet in size. The proposed lot 
at 25 Bay Drive would be 13,282 square feet in size. The proposed lot at 29 Bay Drive would be 18,520 
square feet in size. The proposed lot at 31 Bay drive would be 17,441 square feet in size. 

3. Proposed Homes 

The applicant is also proposing to build four homes; one of each of the four proposed lots. At 
the present time, the proposed home at 29 Bay Drive has received approvtO'ASfAt CC~MMJSSJOif 
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Laguna Beach Design Review Board, bqt the appeal period to the City Council has not yet 
expired. Therefore, there is no pennit application for this home before the Commission, but the · 
applicant has included drawings of it for reference. (see Exhibit 5) 

• 
The proposed homes would be consistent with a stringline drawn between the two nearest adjacent 
existing residences (see Exhibit 2) and would be setback more than one hundred feet from the current 
slope/sand interface. The proposed homes would be situated between 45' -SO' above mean high tide line . 
and would be built on caisson/grade beam/structural slab foundations which would be tied into the 
proposed shoring wall. The proposed homes would be multi-level, with the garages at street level and the 
living area of the proposed homes stepped down the hillside below street level. Therefore, only the 
garages would be visible at the level of Bay Drive. The two immediately adjacent homes at 21 and 33 
Bay Drive are similarly situated, with garages at street level and the living areas cascading down the 
hillside below. The subject site and two immediately adjacent homes have very little levelland on which 
to build. The other blufftop lots in Three Arch Bay are more typical ofblufftop lots, with a large flat area 
on the top on which to build a home, a relatively defined bluff edge and a sharp drop-off to the beach 
below. 

Proposed Ho~~~e at 23 Bay Drive; Permit Applicatio11 5-98-020 (Co11rad) 

The applicant is pr_oposing to construct a 3,720 square foot, 5-level, single-family home with an attachA 
· two-car garage and two uncovered parking spaces, 997 square feet of deck area and an 840 square footW 
swimming pool terrace. The proposed home would be 57'6" from its lowest level to the highest point of 

'· the roof. The highest point of the structure would extend ten feet above the centerline of Bay Drive; (see 
Exhibit 3} Also proposed is 9,984 cubic yards of grading (4,992 cubic yards of cut and 4,992 cubic yards · 

t offill). 

b. Proposed Home 111 25 Bay Drive; Permit Applicatio11 5-98-064 (Bar11es) 

The applicant is proposing to construct a 3, 719 square foot, 5-level, single-family residence with a 662 
square foot two-car garage, 812 square feet of decks, a covered, open-air pool terrace and game room, 
swimming pool and patio area, and 7,662 cubic yards of grading {3,831 cubic yards of cut and 3,831 
cubic yards of fill). The proposed home would be 61 feet high from the pool terrace level to the top of the 
roof of the garage. The top of the roof of the garage would extend eleven feet above the centerline of Bay 
Drive. (see Exhibit 4) 

c. Proposed Ho~~~e 11131 Bay Drive; Permit Applicatio11 5-98-178 (McMulle11) 

The applicant is proposing to construct a 5,099 square foot, 5-level, single-family residence with a~ched 
742 square foot three car garage, 1,935 square feet of deck area, swimming pool, spa, landscaping, and 
12,900 cubic yards of grading (6,450 cubic yards of cut and 6,450 cubic yards of fill). The proposed 
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home would be 62 feet tall from the pool level to the top of the roof of the garage. The top of the garage 
would extend eleven feet above the centerline of Bay Drive. (see Exhibit 6) 

d. Proposed home at 29 Bay Drive 

A coastal development permit application has not been submitted to the Coastal Commission for 
the proposed home at 29 Bay Drive because the local appeal period has not run out. The local 
appeal period is expected to end before the August Coastal Commission hearing, provided no 
appeals are filed at the local level. (see Exhibit 5) 

B. History of Landslide Activity/Development on the Subject Site 

The subject site has had a history of landslides in the past. A geology report prepared in 1992 for 
the property at 21 Bay Drive adjacent to the subject site provides some history of the landslides 
on the subject site, as does the applicant and the applicant's geology report. A home was built on · 
Lot 26 (23 Bay Drive) in the 1920's, and a home was built in the 1930's which straddled Lots 30 · 
and 31 (31 and 33 Bay Drive). Only a portion of this house was on the subject site (33 Bay 
Drive is not part of the subject site). Landslide activity on the subject site typically occurred 
during years when rainfall was unusually heavy. A clay seam/failure plane underlying the site is 
lubricated by excessive rainfall which causes the land above the seam to slide. In addition, the 
toe of the previouslY existing slope was also subject to instability due to wave attack . 

In 1952, when rainfall was more than 25 inches (the fourth wettest year between 1926 and 1992), 
stability of the site was at issue. Lot 28 ( 27 Bay Drive) had a small accessory structure near the 
beach which was demolished in the 1950's due to high surf and landslide activity. In 1978-79, 
24+ inches of rain fell, and slide movement occurred. This landslide activity caused the 
destruction of the home on Lots 30 and 31. Subsequently, a home was rebuilt on Lot 31 only. 
This home, which currently exists immediately adjacent to the upcoast end of the subject site, 
was built on caissons. During the 1982-83 El Nino winter season, when rainfall was 23.53 
inches, the home at 23 Bay Drive was damaged. This house was demolished in 1992. Also in 
1992, the Three Arch Bay Homeowner's Association constructed a wall parallel to Bay Drive to 
provide shoring. That wall, however, is being undermined by further movement of the slide 
material on-site. 

C. Chapter 3 Policy Analysis 

1. Geologie Hazards 

Section 30253 of the Coastal Act states, in relevant part: 

New development shall: 
COASTAL C8MMISSION 
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(l) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or su"ounding 
area or in any way require the construction of protective devices that would 
substantially alter natura/landforms along bluffs and cliffS. 

The proposed project involves the repair of a landslide on five residential blufftop lots. Three of 
the lots would be merged into two for a new total of four lots. The subject site is currently 
vacant, although homes or accessory structures previously existed on three of the existing lots. A 
home is proposed to be built on each of the proposed lots. The previously existing homes were 
destroyed by landslides or demolished because of landslide damage. The geotechnical reports 
provided by the applicant address both the proposed shoring system and the proposed homes. In 
addition, neighbors of the subject site also had geotechnical consultants review the plans for the 
proposed project . 

.., The geotechnical reports submitted by the applicant's geotechnical consultant are: 1) the 

• 

"Preliminary Geotechnical Investigation, Proposed Four Lot Residential Development, Lots 26, • 
.. 27, 28, and 29 of Tract 970, Three Arch Bay, South Laguna Beach, California", dated Aprilll, 

1997, prepared for James Conrad by Hetherington Engineering, Inc. (Job No. 1800.2)., 2) the 
"Supplemental Geotechnical Investigation, Proposed Residential Development, Lots 26, 27, 28, 
29 and 30 of Tract 970, Three Arch Bay, South Laguna Beach", dated January 26, 1998, 

i prepared for James Conrad by Hetherington Engineering, Inc., (Job No. 1800.3, Log No. 4376), 
and 3) the "Preliminary Geotechnical Parameters for Structural Design ofT oe Wall" prepared by 
Hetherington Engineering, Inc. on June 19, 1998 (Project No. 1800.3, Log No. 4S61). In 
addition, George Piggott, the attorney for the neighbor at 33 Bay Drive, submitted the following 
comments geotechnical and structural engineering consultants on the proposed shoring system: 
1) Ninyo & Moore report dated July 15, 1998 (Project No. 201351-01), 2) a July 15, 1998letter 
from Josephson Werdowatz to George Piggott, and 3) a July 15, 1998letter from Post, Buckley, 
Schuh & Jernigan, Inc. to George Piggott. (see Exhibits 11, 12, and 13) Sid Danenhauer, who 

· owns a home on the inland side of Bay Drive adjacent to the subject site also provided a 
summary of his geotechnical consultant's comments. (see Exhibit 14) Also submitted is an 
August 11, 1998letter from Leighton and Associates to Three Arch Bay. (see Exhibit 39) 

11.. StabHization of Site and Adjacent Properties (Application 5·97-171) 

The applicant's geotechnical report indicates that the ~ubject site h~ slid several times in the 
past; in 1952, the late 1970's/early 1980's, and the late 1980's/early 1990's. The report indicates 
that the slides coincided with periods of heavy rainfall, and that groundwater seepage at the site • 
is a problem. In 1992, the Three Arch Bay Association (which serveseflS1Jf-MJSSlON 
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placed tiebacks, caissons, and shotcrete to protect the slope immedi~tely bounded by Bay Drive, 
according to the report. The report indicates, however, that the slope still shows signs of 
movement in some areas. 

The primary goal of the proposed shoring system is to provide support for Bay Drive and the 
homes at 21 and 33 Bay Drive adjacent to the subject site, as well as having the buttress fill 
recreate the slope in approximately the same landform that previously existed prior to the 
landslide. Due to the landslide, Bay Drive and adjacent properties seaward of Bay Drive to the 
east and west of the subject site have lost lateral structural support. 

The proposed bluff repair needs to be carried out in a manner which meets the minimum factor of 
safety of 1.5 which is required by the City of Laguna Beach and Orange County, regardless of 
what types ofhomes, if any, are built on the site. The geotechnical consultant has determined 
that the proposed project is feasible from a geotechnical standpoint and is able to achieve a 
minimum factor of safety of 1.5. The proposed project is beneficial since it reduces slide 
potential and stabilizes Bay Drive and the adjacent residences. 

The applicant indicates that other alternatives to the slope repair, including crib block, buttress 
walls lbcated at the sand line, soil nailing, chemical grouting, buttress fills without a shoring 

" wall, chemical grouting, and a seawall at the toe of the slope were considered. The proposed 
shoring system alternative was selected in part because it is similar to a method of construction 
that has been used elsewhere by the applicant in Laguna Beach. 

Furthermore, a shoring wall, similar to the proposed shoring wall, was installed in the Wyland 
Gallery project in downtown Laguna Beach. The applicant's neighbors indicated at the April 7, 
1998 Coastal Commission meeting that the bluff seaward of the Wyland Gallery. eroded. this past 
winter. The applicant's geologist indicated that the bluff at the Wyland Gallery eroded because it 
was not protected by a seawall, not because of defects with the shoring wall, and shoreline 
erosion was anticipated. (see Exhibit 16) For the proposed Bay Drive shoring project, the 
applicant proposes to install a toe protection wall near the base of the proposed buttress fill to 
prevent the type of erosion of the buttress fill that occurred at the Wyland Gallery. 

While the other alternatives may provide site stability, they do not all provide for the proper 
drainage of the site. Thus, the alternatives which did not provide for proper drainage were 
rejected. Although the rejected soil nailing alternative would allow for the installation of 
necessary drainage improvements, this alternative would not achieve an acceptable level of 
safety without similar excavation and recompaction (landform alteration) and a shoring wall 
simHar to what is being proposed under the proposed project. 

The proposed project is an acceptable method to achieve long-term stability of the site, adjacent 
'road (Bay Drive), and adjacent properties. Drainage would be collected ~~fArifMISSION 
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off-site adverse impacts from erosion and would be discharged in a manner that minimizes beach 
erosion. The repaired bluff would mimic the original bluff profile and tie in to the slope profile 
of the adjacent properties in a manner that does not result in significant differences at the 
interface between the subject site and adjacent properties. The geotechnical consultant has 
indicated that the proposed project would not result in adverse impacts to adjacent off-site 
properties. (see Exhibit 1 0) The minimum factor of safety of 1.5 would be met. · 

Further, the proposed project would provide a level of stability not achieved before on the subject 
site, and would minimize further occurrences of landslides on the site. This is because the 
proposed project: 1) is a comprehensive slope stability project, 2) would remove the major 
identified slide plane by excavating below the identified clay seam/failure plane, 3) provides 
drainage controls which address the issue of reducing groundwater on the site that contributes to 
landslides, and 4) provide toe protection which would stabilize the slope . 

. , The geotechnical reports indicate that the proposed development is feasible from a geotechnical 
' standpoint. The geotechnical reports contains recommendations that, if incorporated into the 

proposed project design, would assure stability and structural integrity. The recommendations 
include: 1) removal of the active landslide debris and reconstruction as compacted fill, 2) 

·"-installation of drainage systems (as proposed), 3) construction of the slope at a 2:1 (horizontal to 

.· 

• 

vertical) ratio to as~ure gross and surficial stability, 4) construction of a buttress keyway at the • 
toe of the identified slide plane, 5) benching, and 6) installation of a toe protection wall inland of 
the buttress key, founded a minimum of 3 feet into dense bedrock. 

Section 30253 of the Coastal Act requires that new development minimize risks to life and 
~ property in areas of high geologic hazard. The applicant's geotechnical reports indicate that the 

subject site has slid several times in the past. To minimize risks to life and property, the project 
must achieve a minimum factor of safety of 1.5. In a letter dated August 3, 1998, Hetherington 
Engineering stated that the proposed slopes and shoring system will achieve a 1.5 factor of 
safety. (see Exhibit 35) Hetherington Engineering, Inc. clarified in a letter dated August 5. 1998 
that the slope at the bottom of the fill would not exceed 5:1 (horizontal to vertical) and as a 
consequence benching would not be necessary to achieve the required factor of safety. (see 
Exhibit 36) Therefore, the Commission finds that the project is consistent with Section 30253 
since benching is not necessary for purposes of minimizing risks to life and property considering 
that the slope at the bottom of the fill would not exceed 5:1 and the project will achieve a 1.5 
factor of safety. 

,: The applicant, by letter dated July 16, 1998, proposed t9 remove the propQsed benches and 
.,. subdrains and install in their place " ... a series of french drain trenches that would be situated 

perpendicular to Bay Drive at the center of each lot." (see Exhibit 9, P~e 4) In addition, by later 
dated July 21, 1998, the applicant stated that Mark Hetherington, the applicant's engineering 

geologist, had omitted the previously proposed benching because thecolsl'Ate c~FAiiistoN • 
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failure plane was only 2.5:1 and bef!ching_is typically required for slopes greater than 5:1. {see 
Exhibit 9, Page 1} 

(1) Conformance with Geotechnical Recommendations/Revised Side Wall plans 

The geotechnical consultants for the applicant's neighbors did not indicate that the proposed 
project was infeasible or that it would not provide the stability indicated. They did, however, 
provide written comments on the proposed project and made a number of recommendations to 
ensure that the proposed shoring system would perform as anticipated. The installation of 
inclinometers was proposed to monitor movement of the land during construction. In addition, 
further analysis of the expected stability of the portion of the proposed shoring wall adjacent to 
33 Bay Drive was another recommendations put forth. To assure that other geotechnical 
evaluations are taken into consideration, a special condition is imposed to require that the 
applicant's geotechnical consultant incorporate the recommendations of the other geotechnical 
consultants except the requirement for benching. The benching requirement was deleted based 
on an August 3, 1998 by Hetherington Engineering, Inc. (see Exhibit 35} 

Therefore, as a condition of approval, the Commission finds that it is necessary to require the 
, applicant to submit final revised plans which include signed statements of the applicant's 

geotechnical consultants and which incorporate the recommendations of the neighbors 
geotechnical consultants certifying that the final revised plans incorporate the geotechnical 
recommendations. As a condition of approval, the Commission also finds that the applicant shall 
prepare revised side wall plans that ensure the stability of the portion of the proposed shoring 
wall adjacent to 33 Bay Drive for both construction conditions and final project conditions. 

(2) Assumption-of-Risk Deed Restriction 

Because landsliding has occurred several times on the subject site, the Commission finds that, as 
a condition of approval, the applicant and all landowners of the subject site must record an 
assumption-of-risk deed restriction to inform the applicant and all current and future owners of 
the subject site that the site is subject to hazards from landslides and coastal erosion/wave attack. 
This is especially important since homes would likely be rebuilt on the subject site. 

The proposed stabilization project involves eliminating a clay seam/failure plan that was a chief 
cause of previous landslides and construction of a toe protection wall that would support the 
proposed buttress fill, which in tum supports the approved shoring wall, which in tum protects 
existing structures such as the Bay Drive roadway and adjacent homes. The applicant's 
geotechnical and coastal engineering consultants assert that the proposed. stabilization project 
would be designed in a geotechnically safe manner, and that the proposed stabilization project 
would provide support for future homes on the site. 
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However, geologists employed by adjacent property owners and the homeowners' association 
indicated the need for further refmement of the design of the proposed stabilization project to 
ensure that it will in fact perform as intended. Further, geotechnical evaluations do not guarantee 
that future bluff retreat or further landslides will not affect the stability of the proposed 
stabilization project. There is always some risk of an unforeseen natural disaster, such as an 
unexpected landslide due to an unknown failure plane, erosion of the bluff seaward of the toe 
protection wall due to unusually large waves, etc., that would result in complete or partial 
destruction of the proposed stabilization project. 

In case such an unexpected event occurs on the subject property, the Commission attaches 
Special Condition No. l(d), which requires recordation of a deed restriction whereby the 
landowner assumes the risks of extraordinary erosion and geologic hazards of the property and 
accepts sole responsibility for the removal of any structural debris resulting from landslides, 
slope failures, or erosion on the site. 

. .· 

• 

The Commission further finds that Special Condition No. l(a) must be attached because 
recordation of the deed restriction will provide notice of potential hazards of the property and 

, help eliminate false expectations on the part of potential buyers of the property, lending 
institutions, and ill$urance agencies that the property is saf~ for an indefinite period of time and • 

• for further development indefinitely in the future. 

In addition, although the applicant understands that the site has the potential for future geologic 
~ hazard, no once can predict when or if there might be bluff failure that might affect the proposed 

development since such failure appears to be episodic in nature. The Commission thus attaches 
Special Condition No. 1 (b), which also requires recordation of a deed restriction· whereby the 
landowner assumes the risks of extraordinary erosion and geologic hazards of the property and 
waives any claim of liability on the part of the Commission or its officers, agents, and employees 
for any damage due to these natural hazards; in addition, the landowner accepts sole 
responsibility for the removal of any structural debris resulting from landslides, slope failures, or 
erosion on the site. 

The Commission notes that the applicant specifically claims that a seawall will not be necessary 
and, at the August 1998 Commission hearing, agreed to the imposition of this condition. 

(3) Installation of Inclinometers 

To ensure structural integrity and geologic stability, the Commission finds that the applicant 
shall, as required by Special Condition No.8: 1) install inclinometers. along the perimeter of the 
subject site to monitor ground movement so that imminent movements can be better identified 
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and appropriate remedial measures prepared, 2) notify the neighbors and Executive Director of 
landslides, and 3) submit a coastal development permit application for the remedial measures. 

( 4) Requirements for Future Homes 

The Commission finds that, because homes are proposed to be built on the subject site, 
parameters for the construction of future homes must be set forth. These parameters include: 1) 
requiring that future homes to be built on the site are designed and constructed in a manner 
which maintains the minimum factor of safety of 1.5 for the subject site, 2) the submittal of 
measures to minimize and mitigate leakage from proposed swimming pools and spas to reduce 
the amount of groundwater on-site, and 3) conformance with the structural and deck stringlines, 
and 4) that the slope seaward of the proposed homes be entirely vegetated with drought-tolerant, 
primarily native non-invasive vegetation. Regarding landscaping, the Commission finds that 
yarrow does not constitute turf and thus its use for landscaping is acceptable. 

(5) Landscaping 

Because groundwater levels have contributed to the landslide episodes on the subject site, the 
Commission finds that it is necessary to minimize irrigation on the site and require 
drought-tolerant landscaping. Minimizing irrigation and use of drought-tolerant landscaping 
would lessen the amount of water added to the groundwater supply that would cause erosion . 
Also, the Commission finds that it is necessary to require the elimination of the proposed paths 
from the proposed homes to the beach below. This is because the construction of paths, where 
paved or unpaved, would serve as a conduit for runoff whereby rain would collect and be 
funneled along the paths, causing gullying and erosion which would lead to slope instability. 

(6) Conclusion (Geologic Hazards- Shoring System) 

Therefore, as conditioned for: I) recordation of an assumption-of-risk deed restriction, including 
requirements that no seawalls shall be built on the site and that the applicant shall be solely 
responsible for removal of debris resulting from hazards on the property, 2) the incorporation of 
geotechnical recommendations of the applicant's geologist, 3) revised side wall plans, 3) the use 
of drought-tolerant landscaping, 4) setting forth requirements for construction of future homes on 
the site including conformance with the stringline, and 5) the installation of inclinometers, the 
Commission finds that the proposed shoring system is consistent with Section 30253 of the 
Coastal Act. 

b. Stability of Proposed Homes (Applications 5-98-020, 5-98-064, and 5-98-178) 

Coastal development permit applications 5-98-020 (Conrad; 23 Bay Drive), 5-98-064 (Barnes; 

25 Bay Drive), and 5-98-178 (McMullen; 31 Bay Drive), are for proposed hC~AS~k[ b~W~ISSION 
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the buttress fill proposed under coaStal development permit application 5-97-371 (Conrad). 
Structural integrity would be ensured in part because: 1) the proposed homes would be setback 
100 feet from the seacliff toe while the proposed patio/swimming pool areas would be setback 70 
feet from the seacliff toe, and 2) the proposed slope protection includes a buttress keyway and a 
toe protection wall would stabilize the adjacent structures and also provide protection for the 
proposed homes. 

(1) Conformance with Geotechnical Recommendations 

The proposed homes would be built on caisson-grade beam foundations which would be tied into 
the proposed shoring wall to provide stability. The supplemental geotechnical report dated 
January 26, 1998 (Hetherington Engineering, Inc. Project No. 1800.3, Log No. 4376) provided 
by the applicant includes recommendations that the drilled piers for the proposed foundations 
extend at least 1 0 feet into the bedrock, provide a minimum horizontal clearance of 30 feet from 
the face of the slope to the outer edge of the bearing surface, and that the piers be a minimum 
diameter of two feet. In addition, the geologist for the homeowners association also provided 
additional geotechnical recommendations. Therefore, the Commission finds that it is necessary 
for the applicant to submit plans depicting the final foundation and house designs which 

.. 

• 

incorporate the recommendations contained in the geotechnical reports to further assure 
structural integritY,;•. · • 

(2) Assumption-of-Risk Deed Restrictions 

As described above, the Commission fmds that coastal development permit 5-97-371 (Conrad) 
for the stabilization of the subject site, as conditioned, is consistent with Section 30253 of the 
Coastal Act regarding geologic hazards. The proposed stabilization project involves el,iminating 
a clay seam/failure plan that was a chief cause of previous landslides. The proposed stabilization 
project also involves the construction of a toe protection wall that would support the approved 
buttress fill, which in turn would support the approved shoring wall, which in turn would protect 
existing structures such as the Bay Drive roadway and adjacent homes. The applicant's 
geotechnical and coastal engineering consultants assert that the proposed stabilization project 
would be designed in a geotechnically safe manner, and that the stabilization project would 
provide support for the proposed homes. 

However, geologists employed by adjacent property owners and the homeowners' association 
indicated the need for further refinement of the design of the proposed stabilization project to 

"' ensure that it will in fact perform as intended. Further, geotechnical evaluations do not guarantee 
· that future bluff retreat or further landslides will not affect the stability of the proposed 

stabilization project, which in turn would affect the stability of the proposed homes. There is 
always some risk of an unforeseen natural disaster, such as an unexpected landslide due to an 

unknown failure plane, erosion of the bluff seaward of the toe protectiof6'A~flitoCSMMJSsiON • 
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large waves, etc., that would result iii complete or partial destruction of the proposed houses or 
the proposed stabilization project. 

In case such an unexpected event occurs on the subject property, the Commission attaches 
Special Condition No. 1 (d), which requires recordation of a deed restriction whereby the 
landowner assumes the risks of extraordinary erosion and geologic hazards of the property and 
accepts sole responsibility for the removal of any structural debris resulting from landslides, 
slope failures, or erosion on the site. 

The Commission further finds that Special Condition No. l(a) must be attached because 
recordation of the deed restriction will provide notice of potential hazards of the property and 
help eliminate false expectations on the part of potential buyers of the property, lending 
institutions, and insurance agencies that the property is safe for an indefinite period of time and 
for further development indefinitely in the future. 

In addition, although the applicant understands that the site has the potential for future geologic 
hazard, no once can predict when or if there might be bluff failure that might affect the proposed 
development since such failure appears to be episodic in nature. The Commission thus attaches 
Special Condition No. 1 (b), which also requires recordation of a deed restriction whereby the 
landowner assumes the risks of extraordinary erosion and geologic hazards of the property and 
waives any claim of liability on the part of the Commission or its officers, agents, and employees 
for any damage due to these natural hazards; in addition, the landowner accepts sole 
responsibility for the removal of any structural debris resulting from landslides, slope failures, or 
erosion on the site. 

The Commission notes that Jim Conrad, the applicant for permit 5-98-020 and the agent for 
permit applications 5-98-064 (Barnes) and 5-98-178 (McMullen)~ specifically claims that a 
seawall will not be necessary and, at the August 1998 Commission hearing, agreed to the 
imposition of such a condition on each of the subject permits precluding construction of future 
protective devices on the subject sites. 

(3) Minimizing Groundwater 

Because groundwater levels have contributed to the landslide episodes on the subject site, the 
Commission also finds that it is necessary to lessen the amount of groundwater on-site. 
Therefore, the Commission finds that it is necessary to: 1) require the submittal of measures to 
minimize and mitigate leakage from proposed swimming pools and spas to reduce the amount of 
groundwater on-site, 2) minimize irrigation on the site and require drought-tolerant landscaping, 
and 3) require conformance with the deck and structural stringlines to minimize the creation of 
hardscape, pools, and paths which could serve as conduits for runoff which would cause gullying 
and erosion leading to bluff instability. 

COASTAL C8MMISSION 
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Further because landsliding has occurred several times on the subject site, the Commission also 
finds that, as a condition of approval, the applicant and all landowners of the subject site must 
record an assumption-of-risk deed restriction to inform the applicant and all current and future 
owners of the subject site that the site is subject to hazards from landslides and coastal 
erosion/wave attack. 

(4) Conclusion (Geologic Hazards- Proposed Homes) 

As conditioned for: 1) an assumption-of-risk deed restriction, 2) the incorporation of the 
recommendations contained in the applicant's geotechnical reports, 3) the elimination of water 
dependent landscaping areas, 4) conformance with deck and structural stringlines, and S) 
measures to mitigate swimming pool leakage, the proposed homes are consistent with Section 
30253 of the Coastal Act.. 

2. Shoreline Protective Devices 

Section 30235 of the Coastal Act states, in relevant part: 

• 

• 

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and • 
other such construction that alters natural shoreline processes shall be permitted when 
required to serve coastal-dependent uses or to protect existing structures or public 
beaches in danger from erosion, and when designed to eliminate or mitigate adverse 
impacts on local shoreline sand supply. 

· Section 30253 of the Coastal Act states, in relevant part: 

New development shall: 

(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or surrounding 
area or in any way require the construction of protective devices that would 
substantially alter natura/landforms along blufft and cliffs. 

The subject site is on a beach. The subject beach is a deep pocket beach approximately 1,400 
feet long flanked by headlands that project seaward from either end of the crescent shaped beach 

~.by about 800 feet. Coastal development application 5-97-371 (Conrad) is for a bluff 
repair/stabilization project that involves construction of both a shoring wall along Bay Drive ~d 
part way along the sides of the adjacent properties, and a buried vertical wall seaward of the toe 
of the repaired slope. Coastal development permit applications 5-98-020 (Contad), 5-98-064 • 
(Barnes), and 5-98-178 (McMullen) are for the construction ofhomesCGifflt'ilif~iSSION 
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located landward of the proposed buried yertical toe protection wall. The firm of Noble 
Consultants prepared a coastal engineering assessment (dated April 2, 1998) of the subject site, 
local and subregional shoreline processes of the Laguna Beach Mini Cells littoral system. (see 
Exhibit 20) The littoral system consists of the bluffs, rocky shoreline, and cove beaches that start 
at the north at the Corona del Mar bluffs Gust south of the Newport Harbor entrance) to Dana 
Point Harbor at the south adjacent to the Dana Point Headlands promontory. 

a. Construction Which Alters Natural Shoreline Processes (Section 30235) 

1'be proposed project involves the construction of a buried vertical wall and a shoring wall that 
would reduce or limit bluff retreat, thus reducing the amount of bluff material for natural beach 
replenishment. (See Exhibit C) Bluff retreat is caused in part by wave attack at the toe of a 
coastal bluff, which leads to bluff erosion. Bluff retreat and erosion are natural shoreline 
processes. 

A coastal engineering assessment of the proposed bluff repair acknowledges that the proposed 
buried vertical wall and larger shoring wall adjacent to Bay Drive would deprive the littoral cell 
of upper terrace deposit sediments that would otherwise enter the littoral system through seacliff 
retreat and slope sloughing processes. Therefore, the proposed pr'.)ject involves construction 
which alters natural shoreline processes. Thus, the Commission must find that the proposed 
shoring wall and vertical wall are: 1) required to protect existing structures, and 2) are designed 
to mitigate adverse impacts on shoreline sand supply. 

b. Protection of Existing Structures (Section 30235) 

Section 30235 allows the construction of a shoreline protection device which alter natural 
shoreline processes if the protective device is required to protect existing structures in danger 
from erosion. As described above, the proposed shoring wall and toe protection would alter 
natural shoreline processes. The proposed toe protection wall, which the applicant's coastal 
engineer recommends be located approximately 25-30 feet landward of the existing slope/sand 
boundary line, would protect the proposed soil key way at the toe of the proposed buttress fill 
from erosion due to wave attack. The proposed keyway would stabilize the proposed buttress 
fill, which in tum provides the primary shoring support for the Bay Drive roadway, the homes on 
the landward side of Bay Drive (which is a relatively narrow street), and the existing adjacent 
homes at 21 Bay Drive and 33 Bay Drive. Therefore, it is important to ensure that the proposed 
keyway is protected from wave attack by a toe-protection wall. 

In addition, the proposed toe protection waU is situated at the 27 foot contour line and is buried. 
Until such time as the beach and slope seaward of the proposed toe protection waU completely · 
erode away, causing the proposed toe protection wall to be exposed to wave actiori, the toe 

• protection wall would serve primarily as a retaining wall for the propose.cWfSYAf11Ciit.jinJON 
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a seawall. The applicant's geologist has indicated that the toe protection wall would allow for 
the construction of a larger buttress fill than could be constructed without some sort of wall near· 
the toe. The applicant's geologist further indicated that the larger the buttress fill, the greater the 
support for existing structures (e.g., the Bay Drive roadway and the homes at 21 and 33 Bay 
Drive). Thus, the toe protection wall allows for the construction of a larger buttress fill to 
provide additional support for existing structures. 

The proposed shoring wall would provide temporary support during construction of the proposed 
buttress fill, as well as providing permanent support once the buttress fill is constructed. 
Therefore, the Commission finds that the proposed buried toe protection wall and shoring wall 
are needed to protect existing structures. 

c. Aherse Impacts on Shoreline Sand Supply (Section 30235) 

Section 30235 also allows the construction of a structure which alters natural shoreline processes 
only when the structure is designed to minimize adverse impacts to shoreline sand supply. The 

, coastal engineering assessment indicates that seacliff erosion in the area is episodic and occurs 
sporadically rather than continuously, during times of heavy storm events coupled with high 

. "' 

.. 

• 

tides. The assessment notes that the presence of dense vegetation at the toe of the bluffs in Three • 
Arch Bay implies that wave activity which would wash away the vegetation doesn't often reach 
the bluff toe, thus implying that bluff erosion from wave activity is low. 

On an average annual basis, the assessment estimates the rate of seacliff retreat in the area to be 
;. approximately 0.1 to 0.2 feet per year. The assessment concludes that the estimated annual 
. · average volume contributed to the sediment supply of the cove beach from seacliff retreat in 

Three Arch Bay is less than two hundred (200) cubic yards per year. Thus, the bluffs in Three 
Arch Bay do not contribute a large amount of sand to the local cove beach. 

In addition to the bluffs in Three Arch Bay not contributing the sand supply of the local beach 
itself, the bluffs only nominally contribute to the larger subregional sand supply. The assessment 
indicates that the major source of sand in the area is the approximately twelve thousand ( 12,000) 

· cubic yards of sediment which comes down nearby Aliso Creek every year. In addition, the 
assessment concludes that alongshore transport of sand in the Laguna Beach Mini Cells littoral 
system for the most part bypasses the subject beach. The shoreline processes of the subject 
beach are more dominated by cross shore sand exchanges. In essence, the sand supply of the 
subject beach is relatively stable. The sand moves offshore and then back onshore in response to 

~- sea conditions which change with the seasons, rather than moving upcoast or downcoast to a new 
location, never to return. Thus, permanent loss of sand from the subject beach to the offshore 
littoral drift which would contribute to subregional sand supply is minimal. 

COASTAL C8MMISSI' 
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Further, the proposed toe protection wall is situated at the 27 foot contour line and is buried. 
Until such time as the beach and slope seaward of the proposed toe protection wall completely 
erode away so that the wall is directly exposed to wave attack, the proposed toe protection wall 
would not affect the process of slope material being added to the beach sand supply. The rate of 
erosion due to wave attack at the toe of the slope at the subject site is fairly low, according to the 
coastal engineering assessment (further described below). The assessment also concludes that 
the two hundred (200) foot stretch of bluff would likely impact less than 0.2 percent of the 

·overall alongshore subregional sand transport volume. It is not likely, therefore, that the 
proposed toe protection wall would be exposed during the lifetimes of the proposed homes, 
based on the low historical erosion rates identified in the coastal engineering assessment. The 
wall would be exposed much quicker, however, if erosion rates accelerated due to abnormally 
high waves resulting from unusually strong storm events. 

Since the subject beach and sand supply are somewhat static and isolated from the larger 
subregional system, the limitation on bluff retreat would not have a significant impact on the 
sand supply of either the local cove beach nor on the larger subregional system. Therefore, the 
specific nature of the subject beach and the local and subregional shoreline processes are such 
that the reduction in on-site bluff material for natural sand replenishment, which is minimal, that 
would result from the proposed project, does not constitute an adverse impact on local shoreline 
sand supply . 

d. No future seawalls allowed (Section 30253) 

The approved vertical toe protection wall would be located seaward of the proposed home. As 
discussed above, the vertical toe protection wall would provide some measure of protection for 
the proposed home. Also, the applicant's coastal engineer indicates that seacliff erosion on the 
site appears to be low, and that the proposed home would likely be" ... weB over 100 years 
away from seacliff retreat encroachment." (Noble Consultants April 2, 1998 letter to Jim Conrad, 
Page 3) Thus, no additional toe protection walls should be necessary. Therefore, the 
Commission attaches Special Condition No. l (c), which requires that the landowner agrees 
through recordation·ofthe deed restriction that no bluff or shoreline protective devices shall be 
constructed on the subject site. This requirement is consistent with Section 30253 of the Coastal 
Act, which provides that new development shall not in any way require the construction of 
protective devices that would substantially alter natural landforms along bluffs and cliffs. 

The Commission notes that Jim Conrad, the agent for the subject permit application, specifically 
claims that a seawall will not be necessary and, at the August 1998 Commission hearing, agreed 
to the imposition of such a condition on each of the subject permits precluding construction of 
future protective devices on the subject sites. COASTAL C8MMISSION 

EXHIBIT # ... JD ..... f . 
PAGE •. ~1 OF 3 ... ... 



' ' 

6·97-371 (Conrad), 6-98-020 (Conrad), 
5-98-064 (Barnes), and 5-98-178 (McMullen) 

Revised Findings; PaQe 28 

e. Conclusion (Shoreline protective devices) 

The Commission finds that the proposed project involves construction that would alter natural 
shoreline process. However, the Commission finds that: 1) the proposed project is necessary to 
protect existing structures (the Bay Drive roadway and the homes at 21 and 33 Bay Drive), 2) the 
proposed project will not result in adverse impacts to natural shoreline sand supply, and 3) no 
additional toe protection walls should be necessary. ·Thus, the Commission finds that the 
proposed project, as conditioned, is consistent with Sections 30235 and 30253 of the Coastal Act. 

3. Marine Resources/Water Quality 

Section 30230 of the Coastal Act states: 

Marine resources shall be maintained, enhanced, and where foasible, restored. Special 
protection shall be given to areas and species of special biological or economic 
significance. Uses of the marine environment shall be ca"ied out in a manner that 
would sustain the biological productivity of coastal waters and that would maintain 
healthy populations of all species of marine organisms adequate for long-term 
commercial, recreational, scientific, and educational purposes. 

Section 30231 of the Coastal Act states: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine organisms 
and for the protection of human health shall be maintained and, where feasible, restored 
through, among other means, minimiz~ng adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flow, encouraging waste water reclamation, 
maintaining natural vegetation buffer areas that protect riparian habitats, and 
minimizing alteration of natural streams. 

The proposed project consists of the construction of a drainage system which would collect 
runoff and groundwater. The drains would direct the collected water to the beach through four 
outlets. Where the proposed drain lines meet the beach, seepage pits are proposed to be installed 
to promote seepage of the groundwater into the ground rather than having the water run across 

:· the sand to the ocean and causing beach erosion. The proposed drainage system would collect 
water which already seeps onto the beach from the subject site and inland areas. The California · · 

. Regional Water Quality Control Board, San Diego Region ("RWQCB"), sent the applicant a 

' .. < 

• 

• 

letter indicating that they have no objection to the construction of. the proposed drainage syste~. A 
(See Exhibit D) An off-site drainage system to the east of the site also disc:t@Ac!Ml? 88MMJSSIOP' 
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The applicant has indicated that no construction equipment or supplies would be placed upon the 
sandy beach. (See Exhibit L, Page 4) The applicant has indicated that a flat pad would be graded 
approximately midway on the slope for temporary storage of equipment and materials to be used 
in the construction of the proposed shoring wall. The applicant has indicated that contractors 
would be briefed as to minimizing the occurrence of and containing spills of petroleum and other 
toxic fluids. A health risk to marine life and swimmers would be created if toxic substances were 
to get on the beach and leak into the ocean. In addition, staging or storing construction 
equipment and material on the beach would take up beach area needed for grunion spawning, 
thus resulting in adverse impacts on the grunion. 

In order to ensure that adverse impacts to marine resources and water quality are minimized, the 
Commission finds that it is necessary to require a condition which prohibits the staging or storing 
of construction equipment or materials on the beach and to minimize and control spillage of toxic 
substances. Further, the Commission finds that the construction debris must be disposed of 
outside the coastal zone, or at an approved site in the coastal zone, to minimize adverse impacts 
on marine resources. As conditioned, the proposed project is consistent with Section 30231 of 
the Coastal Act. 

4. Public Access 

'Section 30212 of the Coastal Act states, in relevant part: 

(a) Public access from the nearest public roadway to the shoreline and along the .coast 
shall be provided in new development projects except where: 

(2) adequate access exists nearby ... 

The subject site is a beachfront site located between the nearest public roadway and the shoreline 
in the private community of Three Arch Bay. The toe of the proposed repair slope contains an 
easement, between 46 to 57 feet wide, for access and recreation purposes solely for the residents 
of the private Three Arch Bay community. The beach is a cove beach separated from public 
beaches by rocky headlands. Thus, the beach is not readily accessible from nearby public 
beaches. A December 10, 1997 survey of the mean high tide line indicates that the mean high 
tide line is anywhere from approximately 275 feet to 365 feet from Bay Drive. The seaward 
most extent of the proposed project would be only 220 to 250 feet seaward of Bay Drive. The 
California State Lands Commission ("CSLC") has acknowledged the presence of the above 
mentioned private recreation easement on the beach. Thus, it appears the proposed project would 
not extend seaward of the mean high tide line onto sovereign land .. 

COAST~L COMMISSION 
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. In addition, the CSLC has written the applicant regarding the issue of encroachment of the 
proposed development onto state lands. (see Exhibit H) The CSLC is not asserting any claim at 
this time that the proposed development intrudes onto state lands. However, the CSLC indicates 
that the decision not to assert a claim at this time does not prejudice any future assertion of state 

., ownership or public rights. 

The subject site is in a private community. The proposed development would not result in direct 
adverse impacts, either individually or cumulatively, on physical vertical or lateral public access, 
or on sovereign lands seaward of the mean high tide line. Vertical public access and public 
recreation opportunities are provided at nearby Salt Creek County Beach Park a mile to the 
southeast. Therefore, the Commission fmds that no public access is necessary with the proposed 
development. Thus, the Commission finds that the proposed development is consistent with 
Section 30212 ofthe Coastal Act. 

S. Visual Quality 

Section 30251 of the Coastal Act states: 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the alteration 
of natural/and forms. to be visually compatible with the character of surrounding areas, 
and, where feasible, to restore and enhance visual quality in visually degraded areas. 
New development in highly scenic areas such as those designated in the California 
Coastline Preservation and Recreation Plan prepared by the Departmen' of Parks and 
Recreation and by local government shall be subordinate to the character of its setting. 

The proposed project is to repair a failed slope. The proposed slope repair involves the 
installation of a shoring wall and caissons. Only the uppermost five feet of the wall would 
extend above ground. A crib wall near the base of the slope· is also proposed, but it would be 
entirely underground. Therefore, the proposed w~ll would not be visible for the most part. 
Further, the proposed homes would obscure the upper portion of the slope repair. The lower 
portion of the proposed slope repair would be vegetated. The proposed homes are stepped down 
the hillside, with only the proposed garages located at street level. The proposed garages would 
only extend 1 0 to 11 feet above the centerline of Bay Drive. Thus, when viewed from the level 
of Bay Drive (a private street), only the garages would be visible. This is similar to the character 

: of the existing adjacent homes at 21 and 33 Bay Drive~ where only the garages of the homes are 
visible since the remainder of the h~mes step down the hillside. · 

. . 

• 

• 

In addition, the proposed project is located in a private community. Therefore, the proposed • 
project would not block any public views to the shoreline. Public vield~~n reftlii~ION 
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public trust land seaward of the mean hig\1 tide line would be similar to the views which 
currently exist since the bluffs are aitered and developed with homes which step down the bluff 
face. Further, since the private beach is flanked on either side by rocky headlands which extend 
several hundred feet into the ocean, it would be difficult for the public to access the part of the 
beach seaward of the mean high tide line in order to view the bluffs. Even if the public were to 
be able to view the private bluffs (e.g., from a boat offshore), the proposed homes would be 
consistent with the character of the existing adjacent homes at 21 and 33 Bay Drive which are 
also multi-level and step down the hillside. The proposed development would also remove 
weedy, non-native vegetation which has grown haphazardly on the site, creating an unattractive 
sight. Also, reconstructing the bluff as proposed would hide the exposed underside of Bay Drive. 

However, as a condition of approval for permit 5-97-371 (Conrad) for the underlying slope 
repair and lot merger, a deed restriction is being required stating that any homes to be built on 
the repaired slope must conform to deck and structural stringlines, as described previously. The 
Commission finds that to allow development, such as swimming pools or paths and stairs to the 
beach, seaward of the stringlines would not be in character with the nature of existing 
development and would result in adverse visual impacts. 

The City's certified local coastal program ("LCP") is not effective in Three Arch Bay because 
the area is not certified, but it can be used for guidance. The LCP generally requires a structural 
setback of 25 feet from the· edge of the bluff or a setback ascertained by a stringline, whichever is 
more restrictive. The Commission has consistently required in Orange County that development 
be setback a minimum of 25 feet from the edge of a coastal bluff. The Commission has also 
recognized that in a developed area, where new construction is generally infilling and is 
otherwise consistent with the Coastal Act policies, no part of the proposed development should 
be built further seaward than a line drawn between the nearest adjacent comers of either decks or 
structures of the immediately adjacent homes. 

In this case, the applicability of the 25 foot setback from the edge of a coastal bluff is moot since 
the proposed development is occurring on a bluff face. The use of a stringline therefore is the 
appropriate solution for determining the seaward extent of development considering that the 
proposed residential development is infill development. Normally, the stringline is applied to a 
new house which is being built between two existing houses. However, in this situation, because 
of a prior landslide which destroyed prior development, the application of the stringline must be 
modified to use existing residential structures and accessory structures on either side of the 
proposed development that were not affected by the landslide as the "anchors" for determining 
the stringline since this is bluff face development. Taking this approach is reasonable and 
equitable since it would limit new development to the seaward extent of existing development. 

The applicant is proposing development seaward of the stringlines drawn between the nearest 
existing decks and structures on either side of the subject site. (See ExhibftfAlfll.l til MISSION 
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structure stringline limits the seaward extent of enclosed living areas. The deck stringline limitS 
the seaward extent of all other accessory structures including swimming pools, spas, hardscape, 
decks, and at-grade patios. Though the proposed residence complies with the structural 
stringline, development occurring seaward of the deck stringline consists ofhardscape, patios, 
stairs, and paths. The purpose of the stringline is to minimize the impacts of new development 
on both bluff stability and visual resources. The geologic instability of the project site has been 
detailed in preceding sections of this report. Though development is occUlTing on the bluff face 
rather than the bluff top because virtually no bluff top exists on the subject site, forcing the 
development to step down the hillside, the intent of the stringline and bluff top setback policies 
must be kept intact. 

The Commission's regularly used stringline policy applies to all structures whether they are at 
grade or above grade since all impermeable surfaces act to accelerate and increase the amount of 
runoff and erosion of slope areas and may adversely impact bluff stability and visual resources. 
The Commission has routinely required that all non-habitable accessory structures and hardscape 
conform to the deck stringline. 

• 

The intent of the bluff top and stringline policies of the LCP is similar to the Commission's 
policy for controlling seaward encroachment of development, including hardscape. Chapter 
25.50.004 of the City's Zoning Code states that "no new buildings, additions to existing • 
• buildings, or structures or improvements shall encroach beyond the applicable building stringline 
or be closer than twenty-five feet to the top of an ocean front bluff; the more restrictive shall 
apply." While the City does allow hardscape up to ten feet from the bluff edge, it does not 
usually allow development on the bluff face. 

In the case of the subject application, the adjacent existing residences do not have beach paths or 
stairways to the beach or hardscape seaward of the deck stringline. To allow such development 
with the proposed project would result in an adverse visual impact and would not be consistent 
with existing development patterns. Therefore, the Commission finds it necessary to impose a 
special condition requiring the applicant to submit revised landscape plans which show that the 
hardscape and other structural development seaward of the deck stringline have been deleted. 
Further, this was a requirement of the approval of permit 5-97-371 for the underlying bluff 
stabilization and lot merger as well as the approvals of the permits for the other three homes on 
the stabilized slope. Thus, the Commission finds that the proposed project, as conditioned, is 
consistent with Section 30251 ofthe Coastal Act. 

D. Local Coastal Program 

The City of Laguna Beach local coastal program ("LCP") is effectively certified. However,· 
several locked-gate beachfront communities are deferred, including Three Arch Bay. The 

subject site is located in Three Arch Bay. Therefore, the standard of re~iCOAsrALrcaMMISSION • 
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project is conformity with the Chapter 3 policies of the Coastal Act and not the certified LCP. 
However, Section 30604(a) provides that a coastal development permit should not be approved 
for development which would prejudice the ability of the local government to prepare an LCP 
consistent with the Chapter 3 policies. 

The proposed project is also consistent with the certified LCP, which may be used for guidance 
in non-certified area. Land Use Plan Policy 1 0-C provides, in part, that projects located in 
geological hazards areas are required to be designed to void the hazards where feasible. The 
proposed project would eliminate the clay seam/failure plane which has been identified as a 
major cause of landslide activity on the site. The proposed project also complies with the 
stringline provisions of the certified LCP . 

. Further, the proposed project, as conditioned, would be consistent with the geologic hazards 
policies of Chapter 3 of the Coastal Act. Therefore, the Commission finds that the proposed 
project would not prejudice the ability of the City of Laguna Beach to prepare an LCP for the 
Three Arch Bay community, the location of the subject site , that is consistent with the Chapter 3 
policies of the Coastal Act. 

E . California Environmental Quality Act 

Section 13096 of Title 14 of the California Code of Regulations requires Commission approval 
of Coastal Development Permits to be supported by a finding showing the permit, as 
conditioned, to be consistent with any applicable requirements of the California Environmental 
Quality Act (CEQA). Section 21 080.5( d)(2)(A) of CEQA prohibits a proposed development 
from being approved if there are feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse effect which the activity may have on 
the environment. 

The applicant considered other geotechnical alternatives including soil nailing, buttress fiBs 
without a shoring waH, chemical grouting and a seawall at the toe of the slope. The primary goal 
of the proposed project is to recreate the slope in approximately the same landform that 
previously existed prior to the landslide and to return it to its previous use as residential sites as 
well as to stabilize the road (Bay Drive) at the top of the bluff. Due to the landslide, Bay Drive, 
and adjacent properties seaward of Bay Drive to the east and west of the subject site, have lost 
lateral structural support. 

While the rejected alternatives may provide site stability, they do not all provide for the proper 
drainage of the site and thus were rejected. Although the rejected soil nailing alternative would 
allow for the installation of necessary drainage improvements, this alternative would not achieve 
an acceptable level of safety without similar excavation and recompaction (landform alteration) 

COASTAL C8MMISSION 
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and a shoring wall similar to what is being proposed under the proposed project. Further, the 
applicant could not obtain local government approval for a seawall located at the toe of the bluff. 

The chosen alternative would not have significant adverse effects on the environment. The 
proposed project is an acceptable method to achieve long-term stability of the site, adjacent road, 
and adjacent properties. The proposed project would have no adverse impacts on the stability of 
adjacent properties. Further, the proposed development is located in an urban area. 
Development previously existed on the subject site. All infrastructure necessary to serve the site 
exist in the area. 

The proposed project has been conditioned in order to be found consistent with the development 
policies regarding hazards, shoreline protection devices, and marine resources of Chapter Three 
of the Coastal Act. To assure structural stability and to minimize risks to life and property from 
geologic hazards, feasible mitigation measures requiring: 1) an assumption-of-risk deed 
restriction, 2) conformance with geotechnical recommendations, 3) landscaping requirements, 4) 
prohibiting the staging and storing of construction equipment and materials on the beach, and 5) 
identifying the disposal site; would minimize all significant adverse environmental effects. 

• 

As conditioned, there are no feasible alternatives or feasible mitigation measures available which •. 
would substantially lessen any significant adverse effect which the activity may have on the 
environment. Therefore, the Commission finds that the proposed project, as conditioned, can be 
found consistent with the requirements of the Coastal Act to conform to CEQA. 

COASTAL CIMMISSI~ 

EXHIBIT# I 0 . a··············-· .. 
PAGf .. J:t. OF J . .r_ 



:. . 

• 

• 

• 

5-97-371 (Conrad), 5-9~20 (Conrad), 
5-9~64 (Barnes), and 5-98-178 (McMullen) 

Revised Findings; Page 35 

APPENDIX A 

Substantive File Documents 

0 "Preliminary Geotechnical Investigation", Proposed Four Lot Residential Development, Lots 
26, 27, 28, and 29 of Tract 970, Three Arch Bay, South Laguna Beach, California, dated 
April 11, 1997, prepared for James Conrad by Hetherington Engineering, Inc. (Job No. 
1800.2). 

0 "Supplemental Geotechnical Investigation", Proposed Residential Development, Lots 26, 27, 

0 

0 
0 
0 

0 
0 
0 
0 
0 
0 

0 
0 
0 

0 

0 

0 

0 

28, 29, and 30 of Tract 970, Three Arch Bay, South Laguna Beach, California, dated January 
26, 1998, prepared for James Conrad by Hetherington Engineering, Inc. (Project No. 1800.3). 
Letter from Hetherington Engineering, Inc. to Coastal Commission staff dated March 18, 
1998. 
Letter from Hetherington Engineering, Inc. to James Conrad dated June 19, 1998. 
Letter from Hetherington Engineering, Inc. to Jim Conrad dated July 6, 1998. 
Letter from Hetherington Engineering, Inc. to Coastal Commission staff dated August 3, 
1998. 
Letter from Hetherington Engineering, Inc. to James Conrad dated August 5, 1998. 
Letter from Noble Consultants to James Conrad dated March 6, 1998(#823-01). 
Letter from Noble Consultants to James Conrad dated April 2, 1998. 
Letter from Noble Consultants to James Conrad dated May 12, 1998. 
Letter from Noble Consultants to James Conrad dated June 23, 1998. 
Ninyo & Moore geology report dated July 15, 1998 for Shirley Frahm (Project No. 
201351-01). 
Letter from Josephson Werdowatz to George Piggott dated July 15, 1998. 
Letter from Post, Buckley, Schuh & Jernigan to George Piggott dated July 15, 1998. 
Letter from Leighton and Associates, Inc. to Three Arch Bay Homeowners Association dated 
August 11, 1998 (Project No. 1971218-001) 
"Engineering Geologic Investigation, 21 Bay Drive, Laguna Beach, California," dated 
August 8, 1992 prepared by Gerald Raymond by Coastal Geotechnical. 
December 17, 1997 letter from the California Regional Water Quality Control Board - San 
Diego Region to James Conrad. 
January 14, 1998 letter from the California State Lands Commission to James Conrad (File 
Ref: SD 97-12-15.4). 
Letter from James Conrad to Coastal Commission dated July 29, 1998. 
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APPENDIXA (Cont'd) 

Local Approvals 

5-97-371 (Conrad); Shoring System: Variance 6425; Design Review 97-039; City of Laguna 
Beach Lot Line Adjustment97-07. 

5-98-010 (Conrad); Home at l3 Bay Drive: Variance Application 6446; Design Review 
97-206 

5-98-064 (Barnes); Home at 15 Bay Drive: Variance Application 6449; Design Review 
97-212. 

5-98-178 (McMullen); Home at 31 Bay Drive: Variance Application 6478; Design Review 
98-031. 

' t.' 

• 

• 
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LIST OF EXHIBITS 

I Plan11 
2. Site Plan (all four proposed lots, with homes) 
3. Plans for proposed home at 23 Bay Drive: Permit Application 5-98-020 (Conrad) 
4. Plans for proposed home at 25 Bay Drive: Permit Application 5-98-064 (Barnes) 
S. Plans for proposed home at 29 Bay Drive: NOT BEFORE THE COMMISSION 
·6. Plans for proposed home at 31 Bay Drive: Permit Application 5-98-178 (McMullen) 
7. Lot Line Adjustment 97-07: Permit Application 5-97-371 (Conrad) 
8. Shoring System Plans: Permit Application 5-97-371 (Conrad) 

I Geotechnical Information 

9. Applicant's letters regarding geology 
10. Applicant's geologist's March 18, 1998 letter regarding off-site impacts 
Comments from neighbors regarding geology 
11. Ninyo & Moore geology report 

- 12. , Comments from Josephson Werdowatz 
13. Comments from Post, Buckley, Schuh & Jernigan 
14. Letter from Sid Danenhauer 
IS. Applicant's response to neighbors comments 

r I Coastal Engineering Information 

16. Applicant's geologist's comments on Wyland Gallery project 
17. Applicant's coastal engineer's calculations for toe protection 
18. Applicant's geologist's recommendations for toe protection 
19. Applicant's coastal engineer's assessment of the need for toe protection 
20. Applicant's coastal engineer's assessment of shoreline processes 

I Other Exhibits 
21. Letter from the Regional Water Quality Control Board regarding drainage 
22. Letter from the California State Lands Commission regarding public trust lands 
23. Mean High Tide Line survey 
Letters of permission from landowners 
24. Three Arch Bay Homeowner's Association; owner of Bay Drive private recreation 
easement 
25. Owner of25 Bay Drive Barnes) 
26. Owners of29 Bay Drive (Griswold) COASTAL CIMMISSJON 
27. Owner of31 Bay Drive (McMullen) 
28. Owner of off-site adjacent property at 2 l Bay Drive (letter of intent) ID ~XHIBIT # .................•. 
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29. Coastal development pennit application 5-97-371 (Conrad) 
30. Coastal development pennit application 5-98-020 (Conrad) 

{The following additional exhibits will be sent under separate cover at a later date} 

31. July 23, 1998 letter from Hetherington Engineering, Inc. to the Coastal Commission 
32. Plans for toe wall at base of buttress fill 
33. Plans for energy dissipator for drainage system 
34. July 29, 1998letter from James Conrad to Coastal Commission staff 
35. August 3, 1998 letter from Hetherington Engineering, Inc. to the Coastal Commission 
36. August 5, 1998 letter from Hetherington Engineering, Inc. to James Conrad 
37. August 11, 1998 letter from James Conrad to Coastal Commission staff 
38. August 3, 19981etter from Elite Pools • Spas to Coastal Commission staff 
39. August 11, 1998letter from Leighton and Associates to Three Arch Bay 
40. Roll Call Vote Record 

• 

• 
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STATE OF CALIFORNIA· THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
South Coot Atel Office 
200 Ocungate,.10th Floor 
Long 8Hcl\. CA 10802-4302 
(582) 580-5071 

Via Facsimile and US. Mail 

December 8, 1997 

Jim Conrad, Architect 
1590 South Coast Highway, Suite 17 
Laguna Beach, CA 92651 

PETE WILSON, Governor 

SUBJECT: Coastal development permit 5--97·371.; Additional information needed 

Dear Mr. Conrad: 

On November 14, 1997, we received the above-referenced coastal development permit . 
application. After preliminary review, it has been determined that additional items and 
information are needed to complete the file. Until the items and information requested 
below are received, the application shall be deemed incomplete. They are not listed in 
any particular order of importance. Where questions are asked below, please submit 
the answers in writing. The items and information requested below may not be all that 
are necessary to complete the file. Additional items and information may be requested 
at a later date. 

1. Please submit a written alternatives analysis for the slope repair. Are there other 
methods for repairing the slope and how feasible are they? 

2. Is the proposed slope repair designed specifically to accommodate the 
reconstruction of homes on the sites? If so, would the repaired slope meet the 
minimum factor of safety necessary to allow the homes to be rebuilt? 

3. Please submit envelopes addressed to each of the persons on the mailing list. I 
am enclosing a copy of the mailing list for your use. The envelopes must be letter size 
and cannot have a pre-printed return address on them. Each envelope must have a 32 
cent stamp on it. Metered postage is not acceptable. 

4. Please submit a landscape plan for the proposed slope repair. The landscape 
plan should emphasize the use of native, drought-tolerant vegetation. 

5. Regarding the mean hish tide line, the plans submitted indicate a mean high tide 
line as of 1932. Was there a court case or an agreement which tDAftlf'~MiJ~H 
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December 8, 1997 

•• 
line in the location where it existed in 1932? Please confirm this in writing. Please also 
submit plans showing where the mean high tide line exists today. The proximity of the 
actual mean high tide line as it exists today is important because we need to know how 
the extent to which wave action would hit the toe of the slope under normal 
circumstances. Please also submit seasonal profiles of the beach. 

6. When did the slope slide most recently, and what was the cause, other than 
heavy rainfall, of the slide? Please document this in writing. 

7. The plans submitted indicate an existin& slope profile. Is this the slope as it 
exists after the landslide, or as it existed before the most recent slide? Please confirm 
this in writing. If the existing slope profile is post-slide, please submit a cross-section 
showing the profile of the slope before the most recent slide. 

8. Why was the proposed slope repair submitted to the Coastal Commission 
separately from the proposed homes? Is the proposed slope repair necessary to 
stabilize Bay Drive and the homes inland of Bay Drive regardless of whether homes are • 
rebuilt on the slibject site? Please submit a supplement to the geotechnical report to 
address this issue if necessary. 

9. Please submit a visual analysis of the proposed slope repair. How much of the 
repaired slope would be hidden from view once the proposed homes are built? The 
proposed repaired slope should look as natural as possible, consistent with Section 
30251 of the Coastal Act. · 

10. Please submit proof-of-ownership for all four lots. The title insurance policy 
submitted appears to cover only your house (Lot 26). Also, consistent with Section 
30601.5 of the Coastal Act, the holder of the recreation easement must either join in as a 
co-applicant or provide you with written permission to undertake the proposed work 
In the easement area. Please submit the written permission from the· easement holder as 
well as documentation that you've invited the easement holder to join as a co-applicant. 
The easement holder does not have to join as a co-applicant. If the mean high tide line 
as describe In Item IS above is not set by an agreentent, please contact the California 
State Lands Commission f'CSLC"'), which administers lands seaward of the mean high 
tide line, and submit written documentation that you have contacted the CSLC. The . 
CSLC can be reached at: · · 

:\t'737linc.c:loe 
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OJlifomill Stllte lAnds Commission 
100 Howe Avenue, Suite 100 
Stu:ramento, CA 95825 
(916) 574-1800 
Jane Smith 

3 

11. What is the potential that a seawall will be needed in the future to protect homes 
on the subject site? · 

12. Please describe what effects, if any, the proposed project would have on the 
beach's sand supply; e.g., would it cause increased erosion? 

13. The geotechnical report indicates that dewatering of the slope would be 
necessary. ~lease describe how this would occur. Please also contact the California 
Regional Water Quality Control Board, Santa Ana Region ("RWQCB") to see whether 
your proposed dewatering process would fall within their jurisdiction. Please submit 
written evidence that you have contacted the RWQCB. If the RWQCB has jurisdiction 
over your project, then please submit written evidence that the RWQCB has approved 

· the proposed project. The RWQCB can be reached at: 

CD.lifomill Regional Water Quality Control Board, 
Santa Ana Region 

3737 MDin Street, Suite 500 
Riverside, CA 92501-3339 
(909) 782-4130 

14. Please submit an additional application fee of three thousand, seven hundred 
fifty dollars (US$3,750) in addition to the $250 already paid. The application fee for 
projects costing between $500,001 and $1,250,000 is $4,000. The proposed project costs 
one million dollars and falls within this category. 

15. When were the homes which most recently existed on the subject site destroyed 
or demolished? Do you have reduced copies of plans for these homes? Were the homes 
built before 1972? 

16. Please submit one set of reduced 81/2"x11" copies of the plans for the proposed 
slope repair. I need them to use as exhibits for the staff report: 

COASTAL CBMMISSION 
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-

17. Will construction equipment or materials be stored or placed on the beach 
during construction? 

• • • • • 

Please submit the items requested above as soon as possible, but in any event no later 
than Friday, December 19, 1997. You do not have to submit all the items together. It 
would be preferable to send each item as soon as you can obtain it. Please do not 
hesitate to contact me with any questions you may have regarding the items and 
information requested above or any other aspect of coastal development permit 
application 5-97-371. 

Sincerely, 

-rpvwr:~ 
John T. Auyong 
Staff Analyst 

' .J 

4 

• 

• 
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James Conrad, Architect 

December 1 0~ 1997 

Mr. John T. Auyong 
Staff Analyst 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4303 

··- .......... \ .• .~ 

RE: Coastal development Pennit application S-97-371. The Bay Drive Improvement. 

Dear Mr. Auyong, 

Thank you for your prompt response to my coastal development permit 
application. The following is my response to the questions that you raised. 

1. Please see attached " written alternative analysis " . 

2. The slope from Bay Drive down to the sandy beach is in need of repair whether or not 
home are built on the building sites. The repair will be most effective if it is completed as 
one contiguous operation across all five vacant lots. The problem has been festering for 
some time. The reason that it hasn't been attempted in such a comprehensive way before 
is because there has never been enough cooperation among the Bay Drive property 
owners. 

I am the architect for all of the vacant property owners on Bay Drive. I am also 
one of the property owners. I have negotiated an agreement between all of the property 
owners to fund the repair of the slope. This is the most efficient way ofsolwig the 
problem. 

The design of the wall takes into account the imminent construction of homes 
adjacent to it. Whether homes are built or not the wall will repair the slope so that a 
minimum factor of safety will result as required by engineering standards. 

3. Envelopes to follow. COASTAL CSMfw:ISSION 
4. Please see attached landscape plans. 
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5. The mean bigh tide as shown on the plans is the line established in 1935 for the federal 
courts in the case ofBorax consolidated Ltd. v. Los Angeles ( 296 U.S. 10 ). The mean 
high tide is different today and is shown on the survey that I bad done by Toaf Engineering . 
iD Deeember of this year ( survey to follow). · · 

The topographic site plan shows the location of the sandy beach and the point that 
it intersects the earth slope. The sand profile does vary during the year but is much less 
effected than some beaches because of the natural protection afforded to the Muscle Cove 
area. This natural protection is enjoyed because of the extent that both Pescadero Point 
and Whale Rock extend oceanward of the sandy beach bay. 

During concwrent high tides and storm surge events the wave action does impact 
the slope beyond the sandy beach. Because of this poteutial hazard, the homes proposed 
are setback more than 100 feet fi'om the sandy beach. · This conservative setback should 
protect the homes from having to install sea walls in the future. 

6. The most recent significant sliding of the property occurred during 1990 & 1991. 
The primary cause for the sliding was heavy rainfall. The beavy rainfall was exacerbated 
by the existence of a half demolished home at 23 Bay Drive. The demolished home's 
foundation was partially intact and it acted as a pool for rain water to accumulate on the 
slope. This pooling intensified the saturation of the soil oo the slope and resulted in the 
sliding of the hillside. 

7. The existing slope as shown on the plan is the slope that currentJy exists. 

8. The slope repair has been submitted separately ftom the homes to be built for several 
reasons. At the outset of this project we did not know how many homes were to be built 
right away, we still are not sure of this as they are owned by separate people. 
I concentrated my effort to forge an agreement, among the property ownerS, · to repair the 
slope. We all knew that the slope needed repair regardless if we built or not. The other 
related reason was timing. I did not want the whole project to be delayed by the inability 
of one property owner to proceed with his project. 

The slope does need repair regardless of whether or not home are to be built. 
This fact is has been discussed at length in Three Arch Bay Board meetings. The Three 
Arch Bay Board hired Leighton & Associates to review the proposed slope repair. At 
their July Meeting, Mr. Osman Pekin, of Leighton & Associates made a presentation to 
the Board. in that presentation he conCWTed with my geologist that the slope was in a 
critical situation and he urged the Board to move ahead with a repair. ( Please see the 

. minutes from the July meeting). . .. 

r T/ 
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9. The shoring wall at completion will have a minimal visual effect on the surrounding 
area. The bulk of the wall will be below finished grade or under the subsequently built 
homes. There will be some areas of the wall where it protrudes above finished grade. 
These protrusions would be between· the homes to be built and will not extend any higher 
that six feet above pe. ( please see photos ). 

10. Copies of the Deeds showing proof of ownership for the five vacant parcels of land 
are attached. The invitation to Three Arch Bay to join the application is attached. The 
response to the invitation will follow. 

I have contacted Jane Smith at the California State lands Commission in an effort 
to confinnjurisdiction.. Please see copy of transmittal. 

11. I am aware of the reluctance of the California Coastal Commission to approve 
projects that have sea walls or projects that may need them in the future. Because of this, 
I have designed the project in a way that minimizes the future need for a seawall. 
The geographic shape of Muscle Cove is such that erosion is not a problem. Historical 
photos show that the line between the land and the sandy beach is in approximately the 
same place that it was 60 years ago. To be on the safe side I have sited the future 
residences over one hundred feet back from the sandy beach. 

Because of these facts and the precautions that I have taken, I believe the possible 
future need for a seawall in this location is negligible. 

12. The project would have no effect whatsoever on the sand supply for Muscle Cove or 
surrounding beaches. The structures proposed are more than 100 feet back from the 
sandy beach. 

. 
13. The site has a groundwater visibly seeping out of the hillside. This situation has 
existed historically and needs attention to make the stabilization of the hillside safe. · 
The geotechnical engineer along with the civil engineer propose that a system of subdrains 
be employed behind the shoring wall as well as within the benches on the site. 
The final design of this system will be submitted to the City ofLaguna Beach, Department 
ofBuilding and Satety for review after approval of the coastal development permit. 

I have contacted the California Regional Water Quality Control Board to acertion 
whether the dewatering project falls within their jurisdiction. I will communicate their 
response when I receive it. 

14. Please find the enclosed check for $3,750. for the Coastal Development Permit. 

15. The home that most recently existed on the site was the home located on lot 26 
( 23 Bay Drive). It was demolished in 1990. I do not have a copy of the plans but I do 
have a photograph. Please see attached photograph . 

COASTAL CSMMISSION 
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16. Please find the attached S-1/2" x ll" copies of the plans for the proposed slope 
repair. 

17. No construction equipment or materials will be stored on the sandy beach. There is 
plenty of room on site for storage of material. 

Thank you again for your prompt attention to this aPPlication. W.e are concerned about 
the safety of the situation even more so in light of the rainfalJ this past weekend. 

Respectfully Submitted, 

CC: Mr. Troy Barnes 25 bay Drive ( lot 27 ) 
Mr. Charles Griswold 29 Bay Drive ( lots 28 & 29 ) 
Mr. Timothy McMullen 31 Bay Drive ( lot 30 ) 

• 

• 
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THREE ARQj BAY 

l)ercember 17, 1997 

James Conrad, Architect 
1590 South Coast Highway - SUite 17 
Laguna Beach, CA 92651 

·· ·Shoring Wall/Bay Drive 
Coastal Development Permit 5-97-371 

Thank you for your invitation to join you as a ch-applicant on your 
petition to the Coastal CoJrvrdssion.. 

While the AssodaUon does not wish to partidpate as a co-applicant 
at the present time, you ~ granted permission to proceed with your 
appltcation. 

Please let us know If we can assist In anyway . 

a: Board of Direc1nrs 

Sincerely, 

~~ 
Dewellyn de la Cruz, CCAM 
Executive Director 

COASTAL C8MMISSION 
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flfolm:/Conrad.~ To:~,a.Mn 
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DIM:1r.w88 .... ,:U¥1"M s-~ 4 "1---"l ~;tofi 

N0.396 P.1.1S 

Ctf~-:TjTLE COMPANY. .: ~\<.. ~-"\ p~. 
Sov.h c"'·:.· :~ ... .;; :n PRELIMINARY REPORT 

FEB . 4 1999 

CAUFC~t~;A, 

COASTAL CO/vVv\ISStON 
RegaldlnQ: 13 BAY DRIVE 

LAGUNA BEACH. CA 

Dlr8d • at. a..ml:ler 11, 1- • 7".10 AM 

Ordii"No.: Bl84M. 804 

CHICAGO TITLE COMPANY ~ NPGitlthlt It II pNPIII'Id to...._ or.,.. to be..,.., aa fl1he dma 
t.reot. a Poltcv or PoliCies cl Title ,.....,. dllol'lllnQ 1ht lind n h _. or 1n1er111t therein herelnder .- farth, 
Jn&urtng IQIInlt lou Which ny be IUIIalned by 111110n ciiiP/ dtl8ot.llln 11 MCUn'ttnrlce ..,..,. lhawn or 1lill'lmld to • 
an ~Xceptton In Schedula B or nat IMOILiftiCI from DIMI8QI pwiUII'It to h printed Sohldw•, Conditlonl and 
~Of laid PoliCy forma. 

The prtntllcl ~XcepUons and !.xaiUIIona from h CXNMIQI r:1 IU:I Polley or Pdlclll are 11t for'th 1n the auached IlL 
Coplaa of the Polley forma lf'IS\181abll upon ...... 

• 
..._ I'Md the~ lhcMn 11t,.,.,.,.. to In lchld.._ I w tt. • lllplloM and .-UlloM 1111t fDfth In the 
attacNd lilt of trail n.port aani'ultv. The roeptlonln ll'lllhlllana.,. _,.10 provide you wfth nab c1..,..,.. 
whloh .,. nat CGV8I"'d &nter lhe term~ af the lllle .....,_ flllllaY .... llloWd ..,. ~ ccnldarw:t. It II 
Wtpol'lllftt ID ,.. that tHa .,....lmlnary l'llpCII'lla nat 1 wrt1t1n ..,lllliiiiJGft u to lha condllan oltlllellnd may ~ 
1111 au ta.na. d....._ anc1 ~ llff8attng tlllatohllnd. .., 

THIS REPORT (AND NN SUflftLEM!NTS OR AMENDU!NT8 HERETO) II ISSUED SOLELY FOR THE PURPOSE OF 
FACIUTATING THE ISSUANCE OF A POUCV OF11TLE INSURANCE AND NO UABIUTY IS AISUMI!D HEA&GV. IF rT 18 
DESIRED THAT UABIUTY BE M&UM!D fiP\IOA TO THE ISSUANCE OF A POLICY OF Tm.E INSURANCE. A !INDEI'l 
OR CXJMMm.tENT SHOULD BE MCUESTED. 

The form ol palicy r:l tftlalnaurance COI'IImPIIled by thll report II; 

AMiiRICAN LAND nTLE ASSOCIA110N LOAN IXTINDED COVEfWII POUCV 

CHICAGO TITLE COMPANY 
1-VON KARMAN 
IIMNE. CA 82814 
(Ma)283-R500 fee ~283-0B?a 
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SCHBDULB. A 

·'l:dcr No: IIOS43<l S04 You:ltcf: 

1. no eatatc 01' iAterolt Ul tbc lad Qa I •tcr ~Of nt.m:d to «MMJ'Cld by tliA report il: 

A niB 

• 

U>T If OP '1'IJ\C'l' »JJ. t'70, D' ftB en"lr OP ~ BDCE, COCN'l'Y 01' QJIAimB, 8'1'A'l'B 
OF CALXI'ORNIA, AS PBR NAil UCOJtm:D Dl 800Jt 3!1., »Mil & »m ' 0*1 Mllcz:tUI1BOt%S 
MUs, :m '1'ID: on:c::a or ':HI COTli1'1'Y ucaa:oa OF SAZl) COCln'Y. 

BZCBP'l'XNG 'l'Kl.'l' POR.'l':tOW, U A1rl, LYDJG aa,cw OR SJIAWJUW OP '1'D LD1I 01' 
ORJ):DQJlY Jatm Tm& OJ' 1'D »AC:t•:e OCEAN. 
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I 
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OrderNo: IB0.9434 804 

SCHBDULB .B 
(contf.Auod) 

Your Ref: 

JU.m 'l'D t.llG OP '1'81 OJU)llORY JaGB '1'::m: TO '1'ill 'D'S8 01' TD U1r OtDlDS :til' SJUl) 

~ .170 .»11) OJ' •n, U lAm '1'U.C't t11 %9 SBONN OV w.:P UCOJU)&t) %N BOOit 31 
PAGE~ 24 AN:» 25, MISC"" '•IWBOOS MAPS, UCOJU)S OP OIUQII c:omr:r:Y, I'Ca "1'D 
~Siil OJ' X»GGU:SS AND UCR.ISS OVU. lAID LJUm ACJtOSS '1'BB SAME, 'IKE c:.'ClNJ'UC'r 
07! 1.AWFCL SPO:l\'1'8 A)U) J'OS1. '1'8 ftD tTIIE »fD BW'OYMD1'l' 01' '1'D RBC.'QID OW1GRS OJ' 
BACH .u:rD 5VERY LOT %N aA%1) TaA.C:'l'S, AS P~BD BY AN :DfiT'at'MDlT ·UQOIU):Jm 
MARCH 29, 1932 IN BOOlt 54.0 PAGX 385 »m IIi BOOX 540 PAGE 387, JO'l'M OF 
077!1C:AL~. 
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Pt:IRPOSE: 
UCOatllm: 
AJ'J'BCTS t 
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A Mll'l'l~ 01' $AU) LAKD 
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'.L"t::NNIEL PCR.POS:IS • 
D liOOit 250'7 JAGB 671, OI'I'ICIAI. UCOJI.t)S 
A IQ1Tl:OR OP lAm LJ.m) 

• 11. ~S, COKD%TIONI »a> US'1'a%C'l'%QR8 (8'111' CMIT'l'DIQ 'l'JIZIIJIJ'JlQM »rl ~ 

• 

0 

OR a&a'l'l.lC'J.'lON aA&U) QN I&ACI, COlD&, :am.::Z:G:Z:ON, SBX, a:a.m>ICU', l'»C%%.%AL 
STA'l'US OR D.TIONAL ORI:Gl:N, IP 1tlf't, mu.BS$ .UI) ONLY '1'0 TD U:'l"'IN''' 'l'JIA'l' SAm 
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GOOZ> r.um 1tXt) aroa VA.t.D.~. 
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ARCS BAY A880C:IA'1'%0W, Uc:::oal)lm ~ U, 1•u AI DGTiltJMDI'1' 110. 14•::10568, 
OFJ'l:Cu.:L UCOJU:IS • 

U • A J)JQC) 01' 'l'&'CJI'l' '1'0 a•c::tma M1 :tlltJD'l':ll:lnSS tlf 'I'D O'UQ:r:D.%. AMCJtD1T 8BOWN 
JJ:iU.)W 

AMOtDft's $1,218,000.00 COASTAL COMMISSION 
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81/81/1995 e8:11 714-497-e2se PAGE 82 

... • THREE ARQ:!. BAY 
5B.n UIJYP., LAtlcncA IIIACH. CAtJI'ObltA 92651-6710, (949) 499-1567 

James Conrad 
1590 South Coast Hwy. Ste. 117 
Laguna Beac:h, CA 92651 

. Dear Mr. Cornd, 

Aprtl13, 1999 

The ThrH Ard'a Bay Alsoclatlon grants permiaaion to the owners or 23, 
25, 29, and 31 Bay Drive to accus Alsodation owned property for the purpose 
or con5truc:ting a ahotin; waU per plana prepared by Jama~ Conrad, Atcnltect, 
and Toal Engineering and approl'ed by the Coastal Commission and the City or 
Laguna Beach. The AsSOCiation awned property II generally located ( 1) oetween 
the aasterfy property linN of 23, 25. 29. and 31 Bay onve and 1he improved 
roadway portion of Bay Drfve, within an •• approximately 12 t.at wide and 200 
feet long; and (2) within • recreetiOnal eaaement located lllong the beach aide or 
said properties. The termB of the Aur::Qation's gr.ant of this ecceu ... specified 
in an agreement between the Aasodation and Jllt'AN Conrad. 

The Three Arr:il Say Anociation ill nDt a permiUing entity for the project. 
The proviaiona Of this letter should not be construed .. an •lippraval" or the 
project, but should be oonatrued mainly • a temporary orant d access upon 
Association owned property. 

Sincerely, 

COASTAL C8MliSSIJI 

EXH181T # __ )I(.___ 
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April 06, 2000 

Karl Schwing, Coastal Program Analyst 

CAUFORNIA 
COASTAL COMMISS\Ot-oa 

CALIFORNIA COASTAL COMMISSION [SOUTH COAST OFFICE] 
• 200 Oceangate, 1Oth Floor 
~ Long Beach, CA 90802-4302 V'UI Hqnd Deliverv 

R.e: SuRPlemental Materials Reaardins Pendina ReQuests for lleyocation of Coastal Development 
Pennits R-5-97-371. R-5-98-020. R-5-98-064. R-5-98-178 (23-31 Bay Drive. Lguna Beacb. 
Qranse County. CAl (NOTE; IBIS MATTER IS SET FOR BEARING 04/lll{tOl.. 

Dear Karl/Coastal Commission: 

I will be representing some of those persons requesting revocation of the above-referenced 
permits at the revocation hearing next week. I have just completed a review of the Preliminary 
Staff Recommendation Combined StaffRepon: Revocation Requests dated 03/30/00 (the 
"Repon"). I believe that there is one significant issue raised within the "Staff Note" section of the 
Repon which was not addressed. The last sentence of the only paragraph on "page 4 of 21" 
within the Repon states: 

.._ 

"The Commission must determine whether the delay between the start of 
construction and the tiling of request for revocation precludes a finding of due 
diligence." 

This letter is intended to address the issue raised, and I request that, if possible, the Staff address 
this issue within the Repon by addendum. 

Chronology; 

1. In May, or June of 1999, the project developers had a land survey conducted over the 
project area. One of the items surveyed and staked was the easement line as marked and recorded 
within the Tract 970 plot map. One of the neighbors pointed out to me in passing the existence of 
the survey stakes and what they represented. Enclosed herewith as Exhibit "A'' is a photograph 
of the developers' own survey staked marking the easement line. This photo was taken in late 
May or early June, 1999. 

Prior to that time, I was not aware that the developers were encroaching upon the 
easement. Construction at the site was limited to work. at the upper elevations of the site. There . 
was no construction on-going at the base of the projects. Prior to the developer's stakin6 of the 
"''2sement line, it was not apparent to me or most other easement-holders that the developers' 
plans were going to impact the easement area. 

COASTAL COMMISSION 
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2. I immediately thereafter began researching the easement issue, and determined that the 

permit-holders intended to have th~r completed projects encroach over the easement line. I 
discussed the matter with a few neighbors (none of them the current revocation requesters), and 
brought the issue to the attention of the local homeowner's association at their next regularly 
scheduled meeting, which was held on June 14, 1999. 

3. Thereafter, on June 20, 1999, I met with Jim Conrad, a couple members ofthe 
community homeowners' association, and a few concerned neighbors (again, none of the current 
revocation requesters) regarding the easement issue. At that meeting Mr. Conrad indicated that 
the Coastal Commission has already issued a permit for the projects and that, as such, the permit­
holders could not adjust their approved plans to pull-back off the easement. 

4. Thereafter, on July 2, 1999, a meeting was held with your Staff, myself, a few other 
neighbors (again, none of the revocation requesters), and Mr. Conrad at your offices in Long 
Beach. At that time the easement issue was raised and you and your Staff indicated that it would 
be possible, if certain studies were made and found acceptable, for the permit-holders to amend 
their plans and pull-back off the easement. 

5. Thereafter on July 5, 1999 I sent a letter to the permit-holders informing them of the 
events I described above and indicating that the easement issue needed to be addressed. Enclosed 
herewith as Exhibit "B" is a copy of my July 5, 1999 letter . 

6. Later that month (July, 1999) another meeting was held between myself, Mr. Conrad, 
and a few neighbors (again, none of the revocation requesters). Mr. Conrad indicated at that 
meeting that another factor complicating any pull-back off the easement involved issues of safety. 
He indicated that the permit-holders would planning to begin working in the area of the easement 
shortly-thereafter. At no time did Mr. Conrad finally indicate to me what, if any, modifications 
were going to be made to the developers' plans over the easement area. 

7. No significant activity occurred at the base of the projects (where the easement area 
exists) until January or February of this year. The easement area remained idle and substantially 
unaffected by the projects on-~zoing further up the site. While several neighbors approached me 
and inquired about the projects and their impact upon the beach between 06/99 and 02/00, I could 
do no more than indicate to those inquiring that I had brought the issue to the attention of the 
Coastal Commission and the permit-holders and that I did not know what the developers' 
intended to do about the easement encroachment issue. 

8. lt was only recently (January/February 2000) that the developers began final grading 
over a portion of the projects involving the easement did it become clear to me and others who 
passed by the base of the projects that the permit-holders were intending on permanently 
encroaching upon the easement area. At that time neighbors who had never previously realized 
the projects were going to irr.pact the beach became aware of what the developers intended to do 

at the beach. COASTAL COMMISSION 
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9. It was then (February 2000) and only then that the easement encroachment issue • 
became more widely known within the community and the revocation request was filed. 

Analysis: 

The permit-holden and the Coastal Commission Staff have been aware or the 
easement dispute since at least July, 1999. At the meeting held July 2, 1999 between the 
parties and Coastal Staff, it was indicated by Mr. Conrad to those present that the pennit-holders 
would consider the easement issue and explore the possibility of pulling-back off the easement. 
While no promises were ever made to actually pull-back. it was clear to those in attendance at 
that meeting that the permit-holders were going to further examine the issue. It was aot uatil 
final gnding over a portion or the project base began (in January or February 2000) that it 
became clear the developers intended on ignoring the easement issue and foraiag ahead 
with their projects. 

The permit-holders have not been "sandbagged" by this issue or the revocation request. 
Both they and the Coastal Staff knew about this issue at least six months prior to the beginning of 
construction down at the base of the projects. The permit-holders elected to ignore the issue and 
forge ahead with their planned encroachment of the easement area. Once their intent become 
clear, a revocation request was promptly filed. Those currently requesting revocation were 
not privy to the chronological events described hereinabove prior to February 2000. It was 
only when the permit-holden began final grading over the easement area that the 
revocation requesters became aware of the projects' impact upon their easement. 

Until February of 2000, the revocation requesters did not even know the project was 
going to impact their easement. In fact, as of today I expect there still remain many easement· 
holders who are unaware of the projects' impact upon their easement. 

Thus, not only was the revocation request made timely, it was made without prejudice to 
the permit-holders, as they have had notice of the easement dispute since at least 'July, 1999. 

Summarv 

Prior to the construction activities of the past couple of months. no one other than the 
permit-holders were aware of what they intended to do along the easement area at the base of 
their projects. It was not until January or February of this year that the developers began 
significant work over the lower areas of the site near the easement. Once construction activity 
began within the easement area, a request for revocation was promptly filed (in February 2000). 
Thus, the revocation request was filed in a timely manner and with due diligence. 

Further, in filing the revocation request in February 2000 there has been no prejudice to 
the permit-holders, as both they and Coastal Staff have been aware ot the easement dispute since 
at least July 2, 1999. The fact that the permit-holders have decided to 'ignore the easement issue 

• 

and their recent action in forging ahead with their projects speaks for itself ThC~ASili COM MISS. 
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grounds to complain that they have been blind-sided by this issue. On the contrary, their actions 
indicate that have carefully considered the matter and have decided to attempt to steamroll over it 
and the easement-holders. 

Please feel free to contact me should you have any questions or want further information 
related to this matter. 

Sincerely, 

j/i1~ 
Scott Runyon 
13 Bay Drive 
Laguna Beach, CA 92651-6780 
949.499.9287 phone 
949.499.4298 fax 

COASTAL COMMISSION 
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SCOTT G. RUNYON, ESQ . 

13 Bay Drive 
Laguna Beach, CA 92651-6780 

(949) 499-9287 pbone (949) 499-4298 fax 

July 05, 1999 

BAY DRIVE INVESTMENT GROUP, LP, a California Limited Partnership 
305 West Brentwood Avenue 
Orange, CA 92865-2234 [23 Bay Drive] 

Troy D. Barnes and Celeste R. Barnes, as Trustees of the Barnes Family Trust dated 04108/1997 
715 Marlin Drive 
Laguna Beach. CA 92651 [25 Bay Drive] 

Charles T. Griswold & Valerie L. Griswold 
19737 Live Oak Canyon Rd. 
Trabuco, CA 92679 [27-29 Bay Drive] 

C & M DEVELOPMENT, LLC. 
791 Barracuda 
Laguna Beach, CA 92651 [29-3 I Bay Drive] 

Timothy J McMullen & Deborah Johnson McMullen 
709 Davis Way 
Lagtma Beach, CA 92651-4148 [29-31 Bay Drive] 

James E. Conrad 
791 Barracuda Way 
Laguna Beach, CA 92651 

James Conrad 
1590 South Coast Highway #17 
Laguna Beach, CA 9265 I 

George Piggot, Esq. 

James Conrad 
Via Fax (949) 497-0288 (4 total pages) 
[23-31 Bay Drive] 

Shirley Reid Frahm 
33 Bay Drive Via Fax (949) 261-1085 (4 total pages) 
Laguna Beach, CA 91651-6780 

Dolores Soderstrom 
180 I West 91b Street 
San Pedro, CA 90732 

Tony West, President 
TAB ASSOCIATION 
5 Bay Dri\'e 
La~na Beach, CA 92651-6780 

[33 Bay Drive] 

[35 Bay Drive) 

Re: Notice of Intent to Enforce Easement Rights. 

------------------------------------------------------------------------------------------------------~----------

Dear 23-35 Bay Drive Developers/Property Holders: 
COASTAL COMMISS~:.-~ 
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I am one of your neighbors and the holder (along with several hundred other lot owners • 
within Three Arch Bay) of a marked and recorded beach-use easement (the "Easement") along . 
the bottom of your properties. As you are probably aware, there has bee11 1:1. substantial 
encroachment of dirt and other materials-onto the beach 25-SO feet over the Easement line at the 
base of your properties. I believe that as structural repairs are being made to stabilize your 
properties, you are under an obligation to remove the materials which have slid onto the beach 
and restore the area to its original boundary lines as marked on our deeds and plot maps. Please 
note that it is my intent, along with other similarly situated neighbors, to strictly enforce our 
easement rights along the base of your properties. 

It is my understanding that as you develop/repair your properties you may have an intent 
to build structures and/or gradelplace/Jeavellandscape dirt which will encroach onto the 
Easement. I do J:lOt believe you have the legal right to do so and intenli to prevent you from 
leaving any material(s) on tne beach-side of the Easement line. You are hereby iormally 
requested, as soon as safety and practicality allow, to remove all dirt and other materials from the 
beach-side of the Easement line and restore the area as marked on our tract deeds and plot maps. 

We have had three significant meetings regarding this issue, and I want to recap the 
substance of those meeting to bring everyone up to speed on what has transpired to date: 

MEETING ##l: JUNE 14. 1999 TAB ASSOCIATION MEETING 

At the June 141h Three Arch Bay ("TAB") Association regular monthly meeting it was • 
initially brought to the attention of the TAB Board that there was a substantial encroachment over 
the Easement by the property owners of23-31 Bay Drive and that several concerned Easement 
holders (myself included) asked for input from the Board in addressing the issue. As result, Tony 
West, TAB Association President, arranged a meeting to be held in front of the development at 
23-31 Bay Drive on June 20, 1999. 

MEETING ##2: JUNE 30. 1999 AT THE DEVELOPMENT SITE OF 23-31 BAY DR 

The primary purpose of this meeting ·was to discuss the beach easement (the "Easement") 
and the encroachment of the upslope onto the Easement. 

1 . Present at this meeting, among others, were: 

a. Easement Holders: myself(J3 Bay Drive), the Reynolds (17 Bay Drive), and Sid 
Danenhauer (22 Bay Drive); 
b. TAB Assn: Tony West and a couple of other Association Board members~ and 
c. Jim Conrad, on behalf of the property-holders/developers of the 23-31 Bay Drive 
projects (the "Projects"). 

2. I stated that I (and many other TAB property owners) hc.1d the Easement over the 
Projects from a marked line (maps and photographs distributed at the me~·:--:g showed the 
Easement line) and that I objected to the Projects' plans to leave anything other than sand beyond 
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. .. 
the (beach-side of the) Easement line . 

3. Mr. Conrad responded an.d represented the following: 

a. As to the planned wall which basically parallels the Easement boundary • he could 
adjust the planned placement of the wall so that it completely sits behind the Easement 
line. 

b. As to any dirt or other materials he is planning on grading/filling/shaping/landscaping in 
front of the wall which may encroach upon the Easement, Mr. Conrad represented he 
and other the Projects-owners were unwilling to alter their current plans for two primary 
reasons: 

(I) The Coastal Commission: Mr. Conrad averred that the Coastal Commission 
would be unwiJiing to let him pull back away from the beach. In fact, Mr. Conrad 
stated that he previously had asked the Coastal Commission to allow him to pull 
off the Easement very early in the Projects' development and Coastal told him 
"no". 

(II) Impact ypon Projects' Lot-Holders' Back Yards: Mr. Conrad averred that 
even if he could puJI back off the Easement, the Project-owners would not do so 
voluntarily due to the loss of usable space within their lots . 

4. Tony West, on behalf of the I AB Association, offered to attempt to mediate the 
Easement issue. Since Mr. Conrad claimed that even if the Easement has been improperly 
encroached upon, the Coastal Commission would prevent any affirmative acts to regrade or 
otherwise push the base of the upslope back behind the Easement line, I ony suggested that the 
Coastal Commission be firstly approached by all parties regarding this issue. 

5. Thus, Tony West set up a conference with the Commission and Mr. Conrad and myself 
and some of the other interested parties to address whether or not Coastal would allow a pull­
back behind the Easement line. 

6. It 1s my understanding tnat Jim Conrad notified the property-owners and related parties 
of 23-31 Bay Drive of the substance of this June 20, 1999 meeting. 

MEETING #3: JULY 02, 1999 AT COASTAL COMMISSION IN LONG BEACH 

I. Present were myself ( 13 Bay Dr), Sid Danenhauer (22 Bay Dr), Stephen Bauman ( 16 
Bay Dr), Larry Wilson (8 Mar Vista Ln), Tony West (I AB Assn Pres), Jim Conrad (23-31 Bay 
Dr), and two representatives from the Coastal Commission. 

::. The end result of this 30 minute meeting was that the Coastal Commission 
representatives indicated that they would, upon proper application, permit the base of the 
sand/slope interface to be moved back behind the Easement boundary so long as it was 
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established that there was no negative environmental impact to the beach/shore area. The issues • 
which would need to be addressed in making such an application to repair the Easement would be 
basically the same as those which were already addressed in the pennitting process for the 23-31 
Bay Drive development projects. · · 

POTENTIAL FOR COMPROMISE 

I do not believe any interested party intends to use the Easement issue as a sword to 
prevent appropriate development and/or repair of the impacted properties. My intent, in raising 
the Easement issue, is to ensure that the beach is maintained and preserved for the entire 
community. I believe it may be the intent of the developers of23-31 Bay Drive to "capture" 
ground over the Easement line - ground which was formerly beach - in order to enhance the size 
and value of their own lots. I object to any attempt to "capture" ground over the Easement 
boundal)'. 

Nonetheless, I believe there are two circumstances under which the impacted property­
holders might be granted permission to encroach upon the Easement: 

(1) Structural Necessity: It is not my intent to prevent any property holder from safely and 
soundly developing/repairing his property. Should there exist a necessity to encroach over the 
Easement for structural/safety reasons, I believe an agreement to allow for such encroachment 
could be crafted., • 

(2) Safety/Service: I am aware that at least one of the homes to be built along 23-31 Bay 
Drive has been designed with the belief and intent that there would exist a level area behind the 
home for ingress/egress. An encroachment over the Easement so as to permit the 23-31 Bay 
Drive projects a minimal level strip behind their homes for safety/service purposes, not to exceed 
ten feet in width, may be agreeable. 

Absent the above-named circumstances, I do not believe the impacted property-owners 
have the right to leave any material, dirt or otherwise, beyond the Easement boundal)'. 

HOW TO PROCEED 

Tony West has offered to coordinate a resolution of this matter. Please feel free to 
contact Tony or myself to address the concerns raised herein ... 

Sincerely, 

tr\ .. r-\· . .. I PI~)~ 
~· ":::/ u 

Scot unyo;:. L1 
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C I • . --.I" t ,. A 
''I : ·.... . ~ ., ·~ -·· .. .. . ... CAUFOR"''IA COASTAL COMMISSION 

Attn: Mr. Karl Schwing COASIA~o \:.v/..-vi,i~StON 
200 Oceangate, lOth Floor 
Long Beach, C A 90802 
Fax: 562/570-5084 

REFERENCE: COASTAL DEVELOPMENT PERMIT #S-97-371, 
ETC. CONRAD- BAY DRIVE REVOCATION HEARING 

Dear Mr. Schwmg, 

We live directly across the street from the project and have attended most of the public hearings on the project. We appreciate 
the Staff and Commissions effort to assure a proper and safe development. lh1s began when the Commission required the 
developer to incorporate safety features brought forth by experts representing neighboring owners. During this development we 
have observed that: 

1. 

2. 

The developer filed preliminary plans with the commission for a house that did not match the City approval. 

The developer began construction on the site before obtaining his Coastal Development Pennit. We do not mean site 
preparation and clearing, but actual excavation and pouring of concrete caissons. 

3. The developer filed final house plans with the Comm1sston that a gam did not match City appr· .... 1. 

The developer filed house plans that extended beyond the stringline, which was a condition of this Coastal 
Development Permit. 

While the above issues have been addressed with the Citv and Coastal Staff, we are very concerned after reviewing the staff 
report for the Re\ocation Hearing. 

The staff report now concludes, "There is evidence that the applicants knowingly and intention,Uy pro,·ided incomplete 
and/or erroneous information regarding the legal ability to undertake development on the subject property." 

We believe th1s further demonstrates a total lack of respect and concern for the Coastal Development process and the Pennits 
should be revoked until he proves his legal right to th1s property or moves off of the beach easement.. 

The slopetsand interface of his development is now 15 to 40 plus teet out into the recreational easerP'"nt. Over the past year the 
mterface moved in and out with ocean erosion. The photographs enclosed appear to show his final grade as indicated b)' the 
sandbags out on the sand more than 3' in one area 

We do not believe he should be proceeding because everyone using the beach is effected. This development is out so far that it 
is difficult to pass at high tide, encroaches onto the beach and effectively divid:-s the beach in twc. 

Thank you for your considc:ration . 

. A.-.\ b . \j .,"'..L;~.-=-.. 
Sid D. Danenhau~r 
5930 BJndini Bh·d., Los Angeles, CA 90040 Tel· 3231727-9800 

• cc: Kyle Bunerwick & John Tilton, City of LaguPa Beach 

Enclosure: Photograph 
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Donalcl A. ad Mary Heleo Norbeq 
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'~ \Do. , 

• · Lfauna Beach. CA 92651 

CALIFORNIA COASTAL COMMISSION 
POBox 1450 
200 Oeetngate, l"' Jlloor 
Lone Beecl\ CA 90102-4416 
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{4IS) 774-3213 

SHEPPARD, MULLIN, RICHTER & HAMPTON u.P 

ATTORNEY$ AT LAW 

SEVENTEENTM I"L.OOPI 

fFOUPI EMBAPICAOEPIO CENTER 

SAN !FRANCISCO, CAI..IfFORNIA 84111 ... 108 · 

TEL.E,.HONE (41151 43 .... 100 OUR ,.ILl: NUMaEA 

April5,2000 

ITD ~ ~ ~ ~ W ~ lfl) 
IJO APR 10 2000 ~ 

CALIFORNIA 
COASTAL COMMISSION 

Chairperson Sara Wan RECEIVED 
California Coastal Conunissioners 
California Coastal Conunission 
45 Fremont Street 
San Francisco, CA 94105-2219 

~PR - 7 zuOO 
C~LIFORNIA 

COMiiAJ. COMMISSION 

Re: Conrad Coastal Development Permit Nos.S-97-371. 5-98-020. 
5-98-064, 5-98-178; 
Legal Basis to Reject Revocation Hearing Request on Procedural 
and Substantive Grounds 

Dear Chairperson Wan and Conunissioners: 

This letter is in response to the recent staff report we received on April 3, 
2000, regarding the request for a revocation hearing on the Conrad properties in 
Laguna Beach at Three Arch Bay. We are in complete agreement with the Staff 
Report with the exception of Section 2(b) beginning on page 18. This section 
discusses Public Resources Code Section.30601.5 and Special Condition 9 of the 
COPs. 

We would like to offer the following additional inf'?rmation which we are 
confident will put to rest any remaining questions, so that staff and the Conunission 
. will recommend dismissal of the entire revocation request. As an overall statement 
we would like to strongly emphasize that Mr. Conrad has, at al! times, acted properly 
and diligently in the CDP application and notice process, and in the implementation of 
these Coastal Development Permits. The residences allowed· under these permits have 

• been under construction for over a year, and no omissions of inf~Ai ~-fiSION 

• COUNTY • 0 I EG 0 
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SHEPPARD, MULLIN, RICHTER & HAMPTON LLP .. 

Mr. Peter Douglas 
April 3, 2000 
Page 2 

or otherwise have occurred. The allegations made by the revocation claimants are 
entirely without merit. 

We have explained verbally to Commission staff and legal counsel that there is 
no legal or other basis to raise this matter before the Commission, but have not had an 
opportunity to discuss these matters in detail. We regret that this matter was not 
investigated more fully before placing the matter before the Commission, so that these 
legal issues could have been resolved at the administrative level. While we support 
staffs request for additional time to investigate this matter if needed, we believe the 
additional information contained in this letter will allow the Commission to dismiss the 
revocation request at the April meeting. 

Because we are in agreement with the Staff Report regarding their analysis that 
there has been no violation ofthe Notice provision at Section 13054, and that 

.. t 

• 

allegations made regarding the mean high-tide survey are entirely without merit, we • 
have included our position regarding these issues at the end of this letter so that the 
administrative record is complete, and to show that Mr. Conrad has acted responsively 
and properly throughout this process- despite accusations to the contrary . 

.L As the Bone Fide Fee Owner, Mr. Conrad bas Full Leal Authority 
to Develop on the Property and to Carry out the Conditions of the 
CDP. Mr. Conrad and these CDP's Are Not Subject to Any of the 
Provisjogs of Sectjon 30601.5, which ONLY applies to gog-fee . owgen. 

This section focuses specifically on questions raised regarding the applicants 
legal authority to carry out the projects in the easement area, whether they had a duty 
to invite certain easement holders to be co·applicants, whether Mr. Conrad 
intentionally did not invite certain easement holders, and whether those easement 
holders received adequate notice. It is essential to confirm the non-11mlicability of 
Section 30601.5 of the Coastal Act to Mr. Conrad, since all remaining questions 
regarding his compliance with the COP ·process stem from. this statute. If we agree that 
this statute is not intended to apply to fee owners of property, then Mr. Conrad was 
under no duty to invite co-applicants. Moreover, even if he were under such a duty, he • 

complied in good faith. COASTAL COMMISSION 
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SHEPPARD, MULLIN, RICHTER & HAMPTON LLP 

Mr. Peter Douglas 
April 3, 2000 
Page 3 

The issues raised by the CCC regarding Section 30601.5 of the Coastal Act are 
moot with respect to the Conrad COP's and cannot legally be applied to this revocation 
analysis, as this section does not apply to fee owners of property. Throughout this 
process, Mr. Conrad and his clients have at all times been the fee owner of these 
properties, and submitted title reports (see Staff Exhibit 13) to the staff demonstrating 
his fee owner status. Section 3060 1.5 clearly states its applicability in the title and 
first sentence: 

Section 30601.5. Application by holders of non-fee interests; notice; 
demonstration of authority to comply with conditions of 
approval 

Where the applicant for a coastal development permit is 
not the owner of a fee interest in the property on which a 
proposed development is to be located, but can 
demonstrate a legal right interest or other entitlement for 
use of the property .... ( emphasis added) 

The rationale for Section 30601.5 is to ensure that less-than fee-owners .. such 
as easement holders like utility companies or homeowner associations - demonstrate 
their legal right to develop on a property they do not own. In such as case they would 
notify and invite other less than fee holders - or superior interest holders ~ to be co­
applicants for a CDP. The Commission would be ill-advised to extend the applicability 
of this section to fee owners, and then only require them to notify or invite one out of 
several easement holders to co-apply. As discussed above with respect to Section 
13054, this would place the vast majority of COP's held now by fee owners in 
question. 

Section 30601.5 continues by stating that non-fee owners, in some instances, 
are not required to invite superior interest holders to join in co-application, and that 
they (non-fee applicants) should notify and invite other interest holders to be co­
applicants. These are subsequent conditions for applicants who are ru;tt the fee owners. 
Any broader interpretation of this statute is contrary to law. The rules of statutory 
construction do not allow for one phase or sentence in a paragraph of a statute to be 
applied to a broader scope outside that paragraph, unless there is evidence of 

COASTAL COMMISSION 
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SHEPPARD, MULLIN, RICHTER & HAMPTON LLP 

~vii'. Peter Douglas 
April3, 2000 
Page 4 

legislative intent to do so. We are confident this is not the case with respect to Section 
30601.5. 

The CCC staff report at page 20 states that "the applicant did not show 
evidence of compliance with section 30601.5 of the Coastal Act with respect to a 
notice or invitation to co-apply to individual easement holders. This is inco!~ct. 
Compliance with Section 30601.5 merely requires that Mr. Conrad provide evidence of 
his fee ownership of the property. His compliance is contained in the staff report at 
Exhibit 13, page 2, where the Title Report from Chicago Title Company confirms fee 
ownership of the properties. Once confirmed, this section of the Coastal Act is not 
relevant to this application. 

1,. The StaffRepqrt Incorrectly Characterizes Mr. Conrad's Actions 
with Respect to Section 30106.5 and Special Condition 9 as 
"Intentionally declinim: to submit evidence." 

Despite the fact that the original request that Mr. Conrad notify easement 
holders pursuant to Section 30601.5 was an error by the Commission staff at the time, 
and Mr. Conrad had no legal obligation to notice or· invite any other interests to be co­
applicants pursuant to Section 30601.5, Mr. Conrad took the Commission staff at its 
word. He then made a good faith effort to comply with the Commissior,. staffs request 
in their letter of December 8, 1997 by sending a written invitation for co~application to 
the Three Arch Bay Association. Mr. Conrad's letter to Three Arch Bay Association, 
and their response declining to be co-applicants, demonstrates his good faith. (stP. 
Staffs Exhibit 12). 

The fact there were a small number of easement holders who were not members 
of Three Arch Bay Association was not known to Mr. Conrad at the time. nor was it 
known to the Commission staff. Mr. Conrad had every reason to believe that the 
owners of the Tracts 970 and 971, et al., listed in the title documents as recreational 
easement holders, were all residents of Three Arch Bay( they are) and were also 
members of the Association, authorized to be represented by the Association. This had 
been the case in all other aspect of the process. There is no evidence to suggest that 
.IIJYODe involved in the CDP process for these residences kftowjngly or intentionally 

.. " 

• 

• 

omitted easement holders from that request. · · 
COASTAL COMMISSION • 
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SHEPPARD, MULLIN, RICHTE:R & HAMPTON LLP 

Mr. Peter Douglas 
April 3, 2000 
Page 5 

Again, while this section does not apply to Mr. Conrad in the ftrst place, a good 
faith error in the list of easement holders would not be enough to constitute a "knowing 
and intentional" omission. There would need to be independent evidence that Mr. 
Conrad's motivation was to omit and deceive the Commission or easement holders. No 
such evidence exists, because Mr. Conrad at all time acted with good faith and with 
full disclosure. If Mr. Cv11rad - or the Commission staff- had known at :he time that 
certain easement holders were not members of the Association, or that the Association 
could not act for the easement holders as a group - he would have been happy to act 
accordingly. At no time did Mr. Conrad decline to respond fully to any request made 
by the Commission. A revocation of his permit in response to such a circumstance 
would be an excessive and inappropriate response - since in all other ways he was 
legally authorized to carry out the project in the easement area. 

Therefore, the claim that Mr. Conrad might not have the legal authority 
to carry out the condition;) of the COP due to a need to comply with Section 30106.5 is 
incorrect, and should be dismissed from further investigation . 

~ Mr. Conrad Properly Complied with Special Condition 9 of the CDP. 
the Interests of the Easement Holders Remains Unchan2ed. and the 
Easement Holde.rs had Adequate Opportunity to Raise any Concerns. 

A. The application by Mr. Conrad fully complied with Special Condition 9, 
which also required Mr. Conrad to demonstrate his legal authority to carry out the 
project on the property. Mr. Conrad responded by submitting tJ'Io. Title Report 
described above, and this was deemed sufficient evidence by staff. The title reports 
submitted demonstrate tl,at as fee owner he had the legal authority ~::> carry out the 
approved project. There is no portion of the project which occurs on land owned by 
another. The fact that several entities also hold an easement to use portions of the 
property does not diminish Mr. Conrad's right to carry out the project consistent with 
the COP. Mr. Conrad's project does not interfere with the rights of the recreational 
easement holders - or any other easement holders ( such as the utility companies). As 
conftrmed by the mean high-tide analysis, and the engineering reports that the 
construction has not encroached beyond the areas allowed in the COP, the interests of 
the easement holders remains unchanged. In addition, the recreauonal easements do 
not prohibit grading or other construction so long as the U!tes anticipated in the 
easement remain intact. COASTAL COMMISSION 
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Mr. Peter Douglas 
April3,2000 
Page6 

Under any rationale, the revocation requesters have not demonstrated that any 
new or different information would have been submitted which would have caused a 
different result in the CDP decision or conditions. All of the issues raised by the · 
revocation requesters were extensively examined by reputable technical and 
administrative professionals, and subject to public scrutiny in several public fonuns. 
Not one issue raised by the revocation requesters is new or unanticipated by the CDP, 
and the accompanying staff report. This includes effects of coastal erosion on the 
property, stabilization of landslide material and the location of the toe of slope. 

••• 

The revocation requesters claim they would have asked the Commission to 
move the existing toe of slope to widen the beach. In fact, the cutTent beach is JI.U'G 
than double its size from when the easement was created in the 1930's. It is true that 
the toe of slope has moved seaward due to natural processes • which was noted at the 
time of the CDP hearing. One local resident, Mr. Sid Danenhaur, requested that 
Commission staff require the applicant to move the toe of slope back to widen the 
beach prior to the CDP approvals. The staff considered this request, and determined • 
that this would inappropriate land-form alteration and rejected this a request. 

All claims that any pertinent infonnation was knowingly or intentionally 
omitted in submission to the Commission are unsupported and self-serving speculation 
by the revocation requesters. In fact, all evidence points to Mr. Comad's continuing 
diligent effort to comply with all the Commission's requests. · · 

In a~dition, we believe tltat the extensive public review process, and the 
numerous public notices during the permit process over several years gave any 
interested part:; adequate oppcrturity to be heard. These easement holders fall into the 
category of interested parties who received notice througli physical posting, and other 
public meetings at the local and state level. Their cli.ims that they did not have an 
opportunity to participate in the public process is disingenuous. While those 
individuals may have desired a different outcome, their concerns where fully assessed 
during the CDP process. Moreover, the easement holders have been aware, and have 
observed the construction of this project since March of 1999. and did not raise their 
concerns regarding Coastal Act issues until almost one year later in February, 2000. 
This amount of time is excessive and a revocation at this late date would be 
extraordinarily inequitable and inappropriate. 

COASTAl COMMISSIO. 
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$. Mr. Conrad Fully Complied with the Commission's CDP Notice 
Provisions. and Did Not Omit Any Appropriate Parties. There Is No 
Basis for Permit Revocation Due to Failure to Comply with the CCC 
Notice Requirements at Sections 13054 and 1310S{b) 

The revocation requesters in this matter are among a sub-group of 1bree Arch 
Bay residents who hold a recreational easement along the beach, below high tide, in 
front of the 4 residential lots permitted to Mr. Conrad in 1998. All of these claimants 
live more than 100 feet from the Conrad lots, and continue to have an uninterrupted 
right to recreate along the beach adjacent to the Conrad properties. Some of these 
residents believe they were entitled to have received personal notice of the original 
COP hearings because the existence of their easements was known to Mr. Conrad and 
the CCC at the time of the hearings. They assert that the alleged failure to notice 
requires a revocation of the Conrad COP's We do not agree. In fact, such an 
incorrect action by the Commission would be a grievous legal error, as well as 
subjecting Mr. Conrad to extraordinary- and unwarranted- fmancial damage. 

It is critical to evaluate this matter based on the notice statutes and resulations 
in effect in 1997 and 1998. Mr. Conrad was expressly instructed by regulation and by 
application form, to notify the owners of parcels of record as per information 
contained in the County Assessor's office. These regulations did not contain an 
additional requirement to notify other known interested persons. The COP application 
fonn was consistent and did not request that applicants notify other that adjacent 
parcel owners - except those who had made express requests to be notified at the local 
level or to the Commission staff. When the Conrad COP applications were submitted 
they were instructed to notice owners of parcels within 100 feet of the property. This 
clearly did not extend to non-parcel owners, unless they had notified the local or state 
permitting agencies of their desire to be notified. Any one outside these categories 
was notified through the public posting on the property. 

Specifically, the Commission's Notice Requirement at the time of these 
applications read as follows: 

"13054. Notice Requirements. 
COASTAL c::.:;,:i3SION 
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(a) For applicants ftled after the effective date of this subsection, 
the applicant shall provide notice to adjacent landowners and 
residents as provided in this section. The applicant shall provide 
the commission with a list of the addresses of all residences, 
including apartments and each residence within a condominium 
complex, and all parcels of real property of record located within 
one hundred feet of the perimeter of the parcel on which the 
development is proposed and the names and address of record on 
the date in which the application is submitted, of any such parcel 
which does not have an address or is uninhabited. The applicant 
shall also provide the commission with stamped envelopes for all 
parcels described above. Separate stamped envelopes shall be 
addressed to owner and to occupant except for parcels that do not 
have addresses or are not occupied, the enveloped shall include 
the name and address of record of the parcel... 

(c) Pursuant to sections 13104 through 13108, the commission 
shall revoke a permit it determines that the permit was granted 
without proper notice having been given." 

As we noted to legal staff last week, the notice requirements for COP's 
were amended and expanded in 1999 to included other known interested ·persons. The 
new section, found at Section 13054 (aX3) expands the notice requirement to include 
" the names and addresses of all persons known to the applicant to be interested in the 
application ... " This new section did not exist at the time Mr. Conrad made his CDP 
application. At the time, Mr. Conrad made every effort to comply with all CDP 
application requirements, and his application was deemed complete and proper by the 
Commission staff at that time. The '1999 provisions in the Commission's regulations 
(Title 14, Chapter S.S, Section 103S4) could only be interpreted to include Mr. 
Runyon and certain easement holders beyond 100 feet from the properties if the 
application were made after the effective date of that section- September 20, 1999 .. At 
that time, the Conrad projects were already approved and well under construction. 

.... :: 
• 

• 

• 

On this basis alone, the holders of these easements beyond 100 feet have 
no standing to bring a revocation matter before the Commission, and the items should 
be removed from the agenda. COASTAL COMMISSION. 
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It is important that the Commission understand that a retroactive, 
expanded notice requirement cannot and should not be applied to a COP. To do so 
would undennine all COP's issued under the Coastal Act prior to the 1999 
amendments where non-parcel owners beyond 100 feet were not personally noticed. 
The policy implications for this would be extraordinary, and the Commission's 
treatment of Mr. Conrad, who in all times acted in good faith, should not set such a 
dangerous and erroneous precedent. 

5. All Relevant and Accurate Information Reaardina the Conrad 
Properties Was Presented to the Commission at the Time of the Oriainal 
Approval. The Information Submitted by the Claimants Is out of Date, and 
Is Not Applicable to the Conrad CDP. At no time Did Mr. Conrad 
Intentionally Submit Inaccurate or Incomplete Information. and any 
Assertion to the Contrary is Unsupportable. 

So long as the applicant has properly complied with the Notice 
Provisions of Section 13054, the permit cannot be revoked unless there has also been 

(a) an intentional inclusion of inaccurate erroneous or incomplete 
information in connection with the permit, AND 

(b) where the alleged omitted accurate and complete information . 
would have caused the commission to take a different action on 
the permit. 

The claimants, as represented by Mr. Scott Runyon, have asserted that 
there is new information regarding the mean high-tide line in front of the Conrad 
properties such that the current project allegedly encroaches on their easement rights. 
This assertion is entirely incorrect. The determination of mean high tide for the 
Conrad permit was based on several documents, as well as based on extensive 
testimony at the CDP hearings. The evidence included the following: 

1. The mean high tide survey was conducted on 12-10-97 by Toal Engineering. 
The survey was reviewed and accepted by Coastal Commission staff engineer, Leslie 
Ewing. Additional engineering information on the toe of the slope and on coastal 
erosion, as well as regarding the mean high-tide was submitted in Wi~t.he6NfM1SSION 
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and presented in testimony at the hearing. Both Toal Engineering, and Noble 
Engineering are reputable finns who regularly provide the CCC with technical­
information. Any implication that their survey was biased, or in any manner 
intentionally misleading is unsupportable. 

2. The State Lands Commission survey of the mean high tide dated from the 
1930's was known to the Commission staff and the applicant, and was reviewed in as 
part of the analysis of the COP. The Commission asked Mr. Conrad to provide an 
updated survey, and he did so. The final decision regarding the COP was based on a. 
combination of these materials. 

3. The Commission and staff were provided with historical and current technical 

• 

• 

information about the site, and were instructed that periodic wave action would likely 
alter the beach and toe of the slope on a seasonal basis. A variety of specific 
engineering implications resulting from storm wave action, and the impact of such 
action on the mean high tide was discussed by the CCC and applicant's coastal • 
engineers prior to and during the hearing. There was consensus that the setback from 
the high tide as designated in the final COP, and the type of infrastructure proposed 
was adequate to protect coastal act policies • including the ongoing rights of beach 
users. 

4. The revocation requesters have accused Mr. Conrad of submitted a private 
engineering survey in order to intentionally mislead the Commission regarding the 
impacts on the beach. This claim is not only false but is insulting and inflammatory. 
Mr. Conrad worked very closely with Coastal Commission staff for many months to 
examine all of the coastal erosion and other engineering issues associated with each 
lot. He was cooperative and forthcoming ip. providing the Commission with any 
information requested for the most qualified sources. Mr. Conrad consented to several 
postponements of his permit hearing in order to obtain additional studies at the 
Commission's request. 

. While there are no legitimate Coastal Act issues raised in the claimants 
requests, Mr. Conrad has offered- ~d will continue to offer- to'meet with any 
neighbors or easement holders and will attempt to address their concerns where 
appropriate. This matter should be resolved on a personal level and does not belong in 
the administrative forum of a CCC revocation proceeding. COASTAL COMMISSIO. 
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Based on the foregoing infonnation, we respectfully request that the 
Commission make findings that all requirements for this pennit were properly fo11owed 
so that no additional parties raise similar claims. In addition, based on the merits of 
this matter, we request that this revocation proceeding be concluded in favor of Mr. 
Conrad. 

cc: 'Mi-. Peter Douglas, Executive Director 
Mr. Ralph Faust, Esq., San Francisco 
Ms. Ann Cheddar, Esq., San Francisco 
Mr. Karl Schwing, Long Beach 
Mr. Robert Philibosian 
Mr. James Conrad 
Mr. Troy Barnes 

SF:FLR\LETIYZJ-61196S41 J 

Sincerely, 

~~ 
Renee L. Robin 

COASTAL COMMISSION 
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