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Joseph Fryzer
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Mark Allen

PROJECT LOCATION: Lot G (a dedicated open space lot), Lot 41 Tract 32184 (an
interior tract open space lot), and 16670 Calle Allicante (Lot 81
. Tract 32184 — a private lot with an existing single family home),
Pacific Palisades, City of Los Angeles

DESCRIPTION OF PROJECT PREVIOUSLY APPROVED (A-381-78 as amended):

Permit #A-381-78 was approved in 1979 for grading, roads, and utilities to
accommodate a 230 unit residential tract and the creation of an Urban Limit Line
around the development. This permit (A-381-78-A) was amended on May 21,
1980, which authorized four tracts, established the total number of dwelling units at
740, created an extendzd Urban Limit Line, allowed massive grading for roadways
and building pads within that Urban Limit Line, autc-z-d the construction of a
church (described as an “institutional site”) and two sites for commercial
development (2 acre total), and required the dedication in fee of approximately
1,000 acres of public open space, the area outside the Urban Limit Line, to State
Parks, the City of Los Angeles Department of Recreation and Parks, and/or a
private, non-profit corporation acceptable to the Executive Director. Eight additional
amendments were approved by the Commission as described below.

DESCRIPTION OF AMENDMENT (A-381-78-A13):

Demolition of an existing, unpermitted, 1,040 cubic yard capacity debris basin by
removal of a concrete lining and filling of the basin hole, and creation of a flat pad
‘ area and a separate, 673 cubic yard capacity debris basin with retaining and
deflection walls, predominantly located outside a d-. signated urban limit line
(established in the original Permit as modified in subsequent amends. The total
project involves removal of 940 cubic yards of earth, import of 942 cubic yards of
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earth, and placement of 1,882 cubic yards of fill (1,040 for fill of existing debris
basin and 842 for creation of new debris basin).

SUMMARY OF STAFF RECOMMENDATION:

The applicants are requesting after-the-fact approval for the partial demolition (by
removing the lining and filling in approximately half of its capacity) of an unpermitted
debris basin located on portions of Lot G, Lot 41 Tract 32184, and 16670 Calle Allicante
(Lot 81 Tract 32184). The applicants are also proposing new development in this
amendment application that consists of (1) filling the remaining portion of the existing
debris basin to create a somewhat flat pad area, (2) fashioning a new debris basin with the
capacity to hold 673 cubic yards of debris, and (3) the construction of retaining and
deflection walls to direct water runoff to the storm drain system. The proposed project is
located in the Palisades Highlands area of the Pacific Palisades in the City of Los
Angeles. The Commission has not certified a Local Coastal Program for the Pacific
Palisades; therefore, the standard of review is the policies in Chapter 3 of the Coastal Act
(Cal. Pub. Res. Code §§ 30200 et seq.). In order to approve this amendment application,
the Commission must find this project consistent with the policies within the Coastal Act.
The key issues before the Commission in this amendment request are landform alteration,
the importance of preserving scenic resources, the cumulative effect of precedent setting
development outside the established urban limit line, and consistency with a prior permit .
action that limits the type of development outside an established urban limit line. Staff
recommends that the Commission DENY the proposed project.

The hillside surrounding the proposed project as well as most of the land on which the
proposed development would occur is deed restricted to prevent further division of land
and development (with some exceptions as indicated in Condition 1.C. of the first
amendment) outside the established Urban Limit Line for any purpose other than a park
purpose. Only a small portion of land on which the proposed development would occur is
located within the urban limit line, where the subject permit, as modified in subsequent
amendments, has allowed grading to occur. The Urban Limit Line and dedications and
restrictions imposed and carried out by Headlands Properties Associates were required to
mitigate the underlying 740-unit project’s (A-381-78 as amended) impacts on resources
protected by Sections 30250, 30251, 30253, 30210 and 30223 of the Coastal Act.

As previously stated, a majority of the proposed development would be located outside the

Urban Limit Line established by Permit A-381-78 as amended, which created the

subdivision on which Lot 41 (an interior open space Lot owned by Headlands Properties
Associates), Lot 81 (16670 Calle Allicante owned by Joseph Fryzer), and Lot G (land

outside the urban limit line dedicated for open space and partially owned by Headlands

Properties Associates) are located (Exhibit #3). Permit £.-381-78A ailowed the subdivision

of 1200 acres for 740 dwelling units but limited structural development outside the Urban

Limit Line to the construction of “paved or unpaved pathways and other incidental .
improvements for low intensity recreation” and (under certain circumstances) “minor
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facilities to provide public or utility services” (Exhibit #14). The Commission required the
applicant to dedicate the area outside the urban limit line to State Parks (or, as later
amended (A-381-78-A7), to either State Parks, a private non-profit organization approved
by the Executive Director, or to the City of Los Angeles Department of Recreation and
Parks) and also to deed restrict the land to “[p]revent development outside the urban limit
line except as permitted by this permit of for park purposes” (Condition 3.b.). The findings
for A-381-78A state “[flor it is only with the dedication of these lands for permanent
preservation of visual ad (sic) landform resources and for public recreational use that the
Commission can find the development of the four tracts on the balance most protective of
significant coastal resources.”

The original Permit A-381-78 authorized the building sites for a 230 unit residential tract. .
At the time of the approval, there were proposals forthcoming to create a total of 2,200
residential units. The first amendment expanded the permitted number of dwelling units to
740 with an expanded Urban Limit Line. The findings for the first amended permit state,
“[t]he project would result in permanent alteration of approximately 145 acres of the 185
acres in Tract 31935 and 32184. A firm Urban Limit Line is to be established with
permanently preserved buffer areas designed to protect the integrity of the local wildlife
systems from both construction and residential impacts” (emphasis added).

In the ninth amendment, approved in 1987, Palisades Resources and Headlands
Properties, Inc., the previous owner, applied for an amendment to adjust the urban limit
line because reconstructive grading was necessary to prevent landslides from occurring
along the portion of its property that lay closest to Temescal Ridge. This Urban Limit Line
around Tract 32184 was expanded to allow for the safety of the proposed tract. In
addition, the applicant requested an expansion to compensate for the loss of lots in other
tracts and to reach the total build-out of 740 units permitted under the original permit as
amended, allowing development of single family homes and condos further up the sloped
areas.

Section 13166(a) of title 14 of the California Code of P - julations states:

The executive director shall reject an application for an amendment to an approved
permit if he or she determines that the proposed amendment would lessen or avoid
the intended effect of an approved or conditionally approved permit unless the
applicant presents newly discovered material information, which he could not, with
reasonable diligence, have discovered and produced before the permit was
granted.

The proposed project would be located outside the established urban limit line, in an area
dzdicated for scenic habitat and public recreation. Cocmmission staff concluded that this
proposal would lessen or avoid the intended effect of the approved permit in that it would
involve grading and structural development outside the urban limit line (in conflict with the
limitations on such actions contained in Condition 1, the purpose of the dedication
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contained in Condition 2, and the restrictions listed in condition 3b, of the permit).
However, Commission staff did not reject this permit amendment application because the
applicant presented new, material information regarding the need for drainage devices in
this area to protect public safety, and because the applicant claimed that this information
was not previously known and could not, with reasonable diligence, have been discovered
and produced before the permit was granted.

The existing debris basin is unpermitted. It was constructed and homes were then built in
the vicinity of it. Therefore, the building pads and existing homes have limited the
potential location of any debris basin in this area. However, staff is recommending that
the Commission deny the proposed project on the grounds that there are less damaging
alternatives that could be found consistent with the Chapter 3 policies of the Coastal Act
and could protect public safety.

As submitted, the proposed project is primarily inconsistent with Sections 30240 and
30251 of the Coastal Act. The proposed project is located adjacent to and on land that
was conditioned against most forms of grading and development, dedicated as open
space and deed restricted, as required in the original Permit, A-381-78 as amended.

LOCAL APPROVALS RECEIVED:

1. City of Los Angeles Planning Department, Approval In Concept No. 2001-3164,
June 27, 2001

2. City of Los Angeles, Department of Building and Safety, Log #31393, July 28, 2000

3. City of Los Angeles, Department of Building and Safety, Log #32870-01, May 9,
2001

SUBSTANTIVE FILE DOCUMENTS:

‘. Coastal Development Permit #A-381-78 as amended

2. Coastal Development Permit 5-01-190 (vave.y Church of Pacific Palisades)

3. Hydrology-Hydraulic Study Project No. 4344, L. Liston & Associates, Inc., June 28,
2000

4, Geologic and Geotechnical Engineering Report No. 1201C-84-81-VN, as updated,

5. Letter to Mr. Joseph Fryzer from Commission staff, September 4, 2001

EXHIBITS

1. The photugraph was taken on N2>vember 13, 2( 2*, ficm an extension of a drainage
culvert off Temescal Canyon Trail on Lot 41. Tne Exhibit shows an approximation
of the partially filled, unpermitted debris basin, Lot G, Lot 41, and Lot 81. These
approximations were gathered from the applicants’ geoclogy and soils reports, .
submitted plans, and discussions with the applicants (shown on Exhibit #3 thru #7).
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35 color copies of Exhibit #1 are included for Commissioners, Commission staff,

and the applicants. All other copies will be in black and white print.

Site location map (Thomas Guide map #630 _

Map of Tract 32184 showing Lot 81, Lot 41, Lot G, the Temescal Ridge Trailhead,

and the project location

Topographical map prior to the grading for the subdivision. This map shows the

location of the pre-existing debris basin and the Temescal Ridge Trail

The proposed fill and reduction of the pre-existing debris basin

Cross sections of the proposed debris basin

This site plan (from a Dec. 17, 1999 geologic report by GeoSoils for Mr. Fryzer)

shows the proposed single family home on the flat portion of Lot 81. The debris

basin is shown adjacent to the eastern side of Mr. Fryzer's property on Lot 41 and

Lot G. The entire down-sloping portion of the debris basin is indicated as

“concrete”. A dike is shown surrounding the upper slope of the debris basin. Some

time after this report, approximately the southern half of this debris basin was filled

to match the flat level of Lot 81 without benefit of a coastal development permit.

8. May 21, 2002, letter from Commission staff engineer, Lesley Ewing, addressing the
issues of the proposed debris basin

9. June 8, 2001, letter from Commission staff analyst, Aaron McLendon, to the City of
Los Angeles Planning Department stating that the proposed debris is not exempt

10. Lot Line Adjustment Agreement between Headlands Properties Associates and Mr.
Joseph Fryzer

11. September 4, 2001, letter from Commission staff Pam Emerson and Aaron
McLendon, rejecting coastal development permit application #5-01-241

12.Report of the General Manager, Board of Recreation and Park Commission, April
10, 1989, accepting land dedicated by Headlands Properties

13. Ordinance No. 155203, authorizing acceptance of dedication or conveyance f real
property for park and recreational purposes

14. Revised Findings staff report for A-381-78-A1

15. The addendum package to item Tu 13a (A-381-78-A13) submitted to the
Commission’s June 11, 2002 meeting

16.June 7, 2002, letter from Mark Allen (Mr. Fryzer's rep.)

17.June 10, 2002, letter from Mark Allen (Mr. Fryzer's rep.)

18.June 18, 2002, letter from Commission staff analyst, Aaron McLendon, responding
to the June 7 and 10, 2002, letters sent by Mark Allen

Noo W

STAFF RECOMMENDATION:

L STAFF RECOMMENDATION OF DENIAL

Staff recommends that the Commission reject the following motion and thereby adopt the
following resolution and findings. The motion passes only by affirmative vote of a majority
of the Commissioners present.
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MOTION:

| move that the Commission approve the proposed amendment to Coastal
Development Permit No. A-381-78 for the development as proposed by the
applicant.

STAFF RECOMMENDATION OF DENIAL:

Staff recommends a NO vote. Failure of this motion will result in denial of the permit
amendment and adoption of the following resolution and findings. The motion passes only
by affirmative vote of a majority of the Commissioners present.

RESOLUTION TO DENY A PERMIT AMENDMENT:

The Commission hereby DENIES the proposed amendment to the coastal development
permit on the ground that the development, as amended, will not conform with the policies
of Chapter 3 of the Coastal Act and will prejudice the ability of the local government having
jurisdiction over the area to prepare a Local Coastal Program conforming to the provisions
of Chapter 3. Approval of the permit would not comply with the California Environmental
Quality Act because there are feasible mitigation measures or a'ternatives that would
substantially lessen the significant adverse impacts of the development on the
environment.

PROCEDURAL NOTE

A. Coastal Development Permit Amendments

The Commission’s regulations provide for referral of permit amendment requests to the
Commission if:

1) The Executive Director determines wnat the broposed amendment is a material
change,

2) Objection is made to the Executive Director's determination of immateriality, or
3) The proposed amendment affects conditions required for the purpose of protecting
a coastal resource or coastal access.

If the applicant or objector so requests, the Commission shall make an independent
determination as to whether the proposed amendment is material. 14 Cal. Admin. Code
13166.
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The subject application is being forwarded to the Commission because the Executive
Director has determined that the proposed amendment is a material change and affe.ts
conditions required for the purposes of protecting coastal resources or coastal access.

Staff Note

Section 30600(b)(1) of the Coastal Act allows local governments to assume permitting
authority prior to certification of a Local Coastal Program. Under this section, a local
government may establish procedures for the filing, processing, review, and modification,
approval, or denial of coastal development permits within its area of jurisdiction in the
coastal zone. Section 30601 establishes that in certain areas, and in the case of certain
projects, a permit from both the Commission and local government will be required.
Section 30602 states that any action taken by a local government on a coastal
development permit application prior to certification of the government’s local coastal
program can be appealed to the Commission by the Executive Director of the
Commission, any person, or any two members of the Commission within 20 working days
from the receipt of the notice of City action.

In 1978, the City of Los Angeles opted to issue its own Coastal Development Permits. The
Commission staff prepared maps that indicate the area of Los Angeles in which Coastal
Development Permits from both the Commission and the City are required. This area is
commonly known as the “Dual Permit Jurisdiction.” Areas in the Los Angeles coastal zone
outside the dual permit jurisdiction are known as the “Single Permit Jurisdiction”. The City
assumes permit jurisdiction for projects located in the single permit jurisdiction, with some
exceptions. This project (A-381-78-A13) is located within the “Single Permit Jurisdiction”.
The City, however, opted not to issue a local coastal development permit amendment
because of the issues pertaining to the underlying Permit A-381-78 and its issuance and
amendment by the Commission. Therefore, the City issued Approval in Concept No.
2001-3164 and directed the applicant to the South Coast District of the Coastal
Commission.

IV.  FINDINGS AND DECLARATIONS:
The Commission hereby finds and declares:

A Project Description and Location

The proposed project is for the demolition of an unpermitted debris basin (by removal of
its lining and filling in the hole) located on portions of Lot G, Lot 41 Tract 32184, and
16670 Calle Allicante (Lot 81 Tract 32184) (Exhibit #1 thru #3). The application seeks
both after-the-fact authorization for work already completed (the removal of the lining and
partial filling of the whole), as well as authorization for new development consisting of
filling in the remainder of the existing debris basin, creating a relatively flat pad, creating a
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new debris basin with the capacity to hold 673 cubic yards of debris, and the construction
of retaining and deflection walls tc direct water runoff to the storm drain system (Exhibit
#5). The proposed fill of the existing unpermitted basin would, in effect, create a relatively
flat pad-like area extending from Lot 81 (owned by Joseph Fryzer) through portions of Lot
41(a deed restricted interior open space lot) and portions of Lot G (a 206.8 acre parcel
that was dedicated and deed restricted for open space).

The proposed project is located in the Palisades Highlands area of the Pacific Palisades in
the City of Los Angeles (Exhibit #2 & #3). The project site is located in the southern
portion of the Santa Monica Mountains on lands that are adjacent to Topanga State Park.
The existing debris basin is located at the head of a canyon that was partially filled during
the orading of the subdivision, at approximately elevation 1,530 (Exhibit #4 & #5).
Northeast of the subject area, the slope rises to a peak at elevation 1,687 and east-
southeast to a peak at elevation 1,674 (Exhibit #4). These peaks are a part of the
Temescal Ridge, a prominent ridgeline in Topanga State Park and the Santa Monica
Mountains. Downslope and south of the project location is the continuation of Tract
32184, which follows the subject canyon to the edge of the subdivision. West of the
project location is the bulk of Tract 32184 (Exhibit #3). Within Tract 32184 and directly
east of Mr. Fryzer's Lot 81, is Lot 41. The land encompassing Lot 40, 41, 42, and 43
(shown on Exhibit #3) was originally located outside the Urban Limit Line (Exhibit #14).

In 1987, Palisades Resources, the previous owner, applied for an amendment (A-381-78-
A9) to adjust the urban limit line because reconstructive grading was necessary to prevent
landslides from occurring along the portion of its property that lay closest to Temescal
Ridge (A-381-78A9). The City of Los Angeles Department of Building and Safety had
required this land to be excavated, benched and recompacted to prevent any possibility of
landslides resulting from the adverse bedding planes that underlay the land north of the
then tract boundary. The Commission approved that grading and an adjustment of the
urban limit line, consistent with two exhibits prepared by the Palisades Resources, PH87-4
and PH87-14. The adjustment pushed out the Urban Limit Line further into previously
deed restricted area, creating Lots 40, 41, 42 and 43 in land that was previously identified
as portions of Lots E and G, public open spaze. Lot 41 is directly related to the proposed
project in that the strip of Lot 41 separating Lot 81 and Lot G would be graded and leveled
to approximately match Mr. Fryzer's Lot 81.

Under the original Permit, A-381-78A, all lands located outside the Urban Limit Line were
to be dedicated to the State of California for public open space and park purposes (Exhibit
#14). Condition No. 2 of the seventh amendment to the original permit allowed the Offers
of Dedication of this area outside the Urban Limit Line (Tract 32184 boundary) to include
the City of Los Angeles or other private, non-profit association as recipients of the public
open space land. This was requested and the Commiss’ >n approved the change to
Condition No. 2 because the State would not accept the iands unless an organization or
agency maintained a 200-foot fire buffer between residential structures and the State Park
land. The total area offered to the City of Los Angeles, Department of Recreation and
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Parks for public open space and park purposes was 400.46 aces. The 400.46 acres
would act as a buffer between the State Park and the built out subdivision. The City
Department of Recreation and Parks accepted 108.46 acres locatea south of Santa Ynez
Canyon Park and adjacent to Palisades Drive. However, the City did not, at that time,
accept the additional 292 acres near the ridgeline but did plan for the future acceptance of
this property (as further described in the below section) (Exhibit #12). The subject
property is located primarily within portions of the remaining 292 acres that were not, at
the time, accepted by the City.

Both the area offered to the City of Los Angeles Department of Recreation and Parks and
the area dedicated and accepted by to the State of California to expand Topanga State
Park are a part of Lot G (Exhibit #3). The proposed project is located partially on Lot 41
(an interior open space lot maintained by the homeowner’s association- Headlands
Properties Associates) and the portion of Lot G that was offered to the City of Los
Angeles, Department of Recreation and Parks for public open space and park purposes,
but deeded to Headlands Properties Associates.

B. History of Underlying Permit A-381-78

The Commission granted Permit A-381-78 to Headlands Properties' in 1979 for grading,
roads and utilities to accommodate a 230 unit residential tract within an Urban Limit Line in
the Santa Monica Mountains, in a then undeveloped 1200-acre holding in the Pacific
Palisades District of the City of Los Angeles.

A-381-78A (Exhibit #14)

In a 1980 amendment to the Permit, A-381-78A, the Commission approved four tracts,
established the total number of dwelling units at 740, allowed massive grading within an
expanded Urban Limit Line, the construction of a church (described as an “institutional
site”), two sites for commercial development (2 acre total), and required the dedication in
fee of anproximately 1,000 acres of public open space, the area outside the Urban Limit
Line, to S*~te Parks®. In approving the amended project A-381-78A, the Commission
found that:

The major issues in its previous action July 1979 were: the density of the project as
it affected the traffic impact on access to the coast, the extent of grading and
alteration of natural landforms as it affected scenic habitat and recreational
resources and the provision of housing opportunities for persons of low and

' Headlands is also known as Palisades Resources, Palisades Highlands and Gateway Corporation

2 In 1979 in approving A-381-78, the Commission approved 230 units; in 1980 in approving A-381-78A the
Commission approved four tracts and 740 units. In that action the Commission required the dedications and
estauishied the ULL. The urban limit line has been extended twice since. Once to accommodate Calvary
Church and it's required buttress fills for geological mitigation (A-381-78-A6) and once to respond to
geological problems near Temescal Ridge (A-381-78-A8), which is above the subject site.
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moderate incomes. Approval of this amendment authorizes an increase in the
number of units.... In all cases the balance of the 968 acre Phase Il site would be
either dedicated as open space or dedicated for park purposes.

The Commission required the Urban Limit Line to assure consistency of the underlying
project with Sections 30210, 30223, 30230, 30231, 30240, 30250 30251 and 30252 of the
Coastal Act, in order to consolidate massive grading in one part of the 1200 acre site and
to protect public views, land forms, public recreational opportunities and habitat outside
the disturbed area. Condition No. 3 of A-381-78A required the applicant to record a deed
restriction applicable to all lands outside the urban limit line along with the recordation of
all tracts to restrict the use of all lands outside this area. The deed restriction required by
this condition would prevent further subdivision of lands except for park purposes
(Condition 3a) and prevent development outside the urban limit line “except as permitted
by the permit or for park purposes” (Condition 3b). The recorded deed restriction applies
to Lot G in this amendment application.

Condition 1(a) stated that all “grading, structural development, and subdivided lots shall be
located entirely within the urban limit line,” and Condition 1(c) created some limited
exceptions to that prohibition, stating in part that “outside of the Urban Limit Line: minor
grading may be performed to re-contour previously graded land; paved or unpaved
pathways and other incidental improvements for low intensity recreation may be
constructed . . . ",

The first amendment A-381-78A expanded the Urban Limit Line established in the original
action. The objective of the conditions within the first amendment was to protect scenic
habitat and recreational resources and local wildlife systems (pgs.9-10, A-381-78-A
Revised Findings). Condition 2 required the applicant, as it recorded the four tracts, to
dedicate the land outside the Urban Limit Line in fee to the California Department of Parks
and Recreation, and in the meantime, restricted its use to protect land from grading and
development and to mitigate the demand that this new development would put on existing
coastal and mountain recreational facilities.

The Revised Findings further explained the purpose of the dedication, and indicated
emphatically that the purpose of the dedication was to provide public land for “public
recreational use” (Revised Findings A-381-78A, p.8.) Based on the clarification in the
findings, and given that the land was dedicated to a public entity the only allowable use of
the land, except for open space, is as a public park.

A-381-78-A2

On June 18, 1980, the Commission authorized the construction of a 25,720 square foot
commercial building with 175 parking spaces on Parcel Map 5371. The amendment also
authorized the construction of a single-family residence on Parcel Map 3947 located north
of Tract 32200. These parcels are noc located in the vicin.y of the proposed project, A-
381-78-A13.
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A-381-78-A3 ‘
This amendment was based upon preliminary architectural plans prepared for the site
subsequent to authorization of A-381-78-A that were not available at that time.

A-381-78-Ad

This amendment was approved by the commission on July 22, 1980 and authorized the
construction of a church and school with a 158-car parking lot. The deed restrictions
required in the first amendment were recorded soon after this fourth amendment.

A-381-78-A5
On August 27, 1985, the Commission denied a request to modify the affordable housing
condition included in the May 21, 1980 approval.

A-381-78-A6

On December 11, 1986, the Commission approved the sixth amendment for minor
adjustments to the Urban Limit Line near the church site and additional grading for
buttress fills to mitigate for geologic instability. This reduced the area of dedication for
park purposes by 7 acres and approved the dedication of Lots A and B (additional open
space lots outside of the Urban Limit Line) to the City of Los Angeles in lieu of the State of
California. The amendment included changes to the construction of the church and
required conditions to include additional parking and limited the church-related
development to only the “institutional” site.

A-381-78-A7

On February 26, 1987, the Commission authorized the applicant, Headland Properties, to
extend the date of the applicant’s obligation to dedicate all the land outside the Urban
Limit Line from May 21, 1987 to May 21, 1994. The original seven-year time limit for the
dedication was established in Condition 2.e. of Permit A-381-78-A. The seven-year time
was extended because the State, who the applicant was originally required to dedicate all
the Iand to, was not willing to accept lands within approximately 200 feet of the
subdi.ision. The additional seven years was t~ allow the applicant more time to offer the
land to another agency or organization. In addition, Condition 2 was modified under the
authorization of the seventh amendment to permit the Offers of Dedication to include the
City of Lgs Angeles or a private, non-profit corporation acceptable to the Executive
Director.

% In a 1993 letter to this office, the applicant, Headlands Properiies, irdicated that the City accepted these

lands outside the Urban Limit Line that the State declined 10 accepi  ~ammission staff betieved that the
City had accepted the strip of land between the outer bourdrry of tract 32184 and State Park land. For
reasons unknown to Commission staff, the lands subject to the offer of dedication for public open space
tands to the City were, in fact, deeded to the property owner, Headlands Properties Associates. A
Preliminary Title Report indicates that the land is now held by Headlands Properties, Associates.
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A-381-78-A9

The text of the conditions, findings and exhibits referenced in A-381-78A, and in
subsequent amendments, identify Lot G as being located outside the Urban Limit Line®.
The Urban Limit Line remained in the location established in 1980 until the Commission
approved the ninth amendment to the permit in 1987.

In 1987, Palisades Resources and Headlands Properties, Inc., the previous owner,
applied for an amendment to adjust the urban limit line because reconstructive grading
was necessary to prevent landslides from occurring along the portion of its property that
lay closest to Temescal Ridge (A-381-78A8). The City of Los Angeles Department of
Building and Safety had required this land to be excavated, benched and recompacted to
prevent any possibility of landslides resulting from the adverse bedding planes that
underiay the land north of the then tract boundary. The Commission approved that
grading and an adjustment of the urban limit line, consistent with two exhibits prepared by
the Palisades Resources, PH87-4 and PH87-14. This action created Lots 40, 41, 42 and
43 in land that was previously identified as portions of Lots E and G, public open space,
and rendered those new lots inside the urban limit line. However, they remained restricted
in their use as described in condition 2.g. below. The proposed project subject to this
amendment request (A-381-78-A13) is located predominantly on Lot 41 and Lot G.

In the ninth amendment the urban limit line is described in condition 1 “Scope of Permit”
and identified as the line shown on "Master Plan PH 87-14";

Special Condition 1 as modified by the Commission at the time of the seventh and ninth
amendment states in part:

a. This permit amendment authorizes subdivision of four tracts of Palisades
Highlands, for up to 740 residential units, a two-acre commercial site and a seven-
acre institutional site, grading for all streets and lots, installation of drainage and
utilities and construction of residential units as described in the attached Findings
and Declarations.” All grading, structural development, and subdivided lots shall be
located entirely within the urban limit line, as described in the "Modification Exhibit"
by VTN Inc shown on PH 87-4 and "Master Plan" PH 87-14, submitted by applicant
to the Coastal Commission on Sept 29, 1987, and identified in the Coastal
Commission files as approved applicant's Exhibits PH 87-4 and "Master Plan" PH
87-14. (Emphasis added)

The Commission required, in Special Condition 2 and 3, that all lots outside the urban limit
line, including Lot G, be deed restricted and dedicated for public open space. These
conrditions were adopted in the first amendment in 1980 and have remained the same in
subsequent amendments. The original applicants, Headlands Properties inc. and

* The proposed project is located predominantly on Lot G
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Gateway Properties recorded such a deed restriction in 1981. The deed restriction applies
to Lot G as modified by this amendment, which is located outside the urban limit line.

As mentioned, the expansion of the Urban Limit Line around Tract 32184 was approved to
construct engineered sloped lots - Lots 40, 41, 42, and 43 (lots that were previously
outside the urban limit line). The amendment lessened the area to be dedicated but
included a restriction on the use of the interior open space lots. These lots are referenced
as “interior open space” lots because they were originally included in lands that were to be
dedicated to the State, City, or other private, non-profit, were indicated as open space on
the applicant’'s submitted plans, PH87-4, and addressed as “open space areas” in
Condition 2g. below. The maintenance of the resuiting engineered slopes was also
addressed in Condition 2g of the permit as amended = 1987.

(2) g. Maintenance of private open space. The applicant shall demonstrate to the
Executive Director that adequate legal instruments exist to maintain the slope and
open space areas identified in map PH87-4. The applicant has agreed to maintain
the slope areas adjacent to the development, and upon completion of development
to transfer this obligation to the Homeowners' association(s) in accordance with City
conditions 13j, 21, 22, and 23. Some of thic '~nd is subject to landscaping
conditions and fire control setbacks. The applicant or the successor in interest
shall maintain the slope areas shown on PH 87-4, and areas identified for special
planting using native, fire-resistant vegetation of the Oak Savannah, Coastal sage
scrub and chaparral communities, and fuel modification and erosion control
techniques approved by the Executive Director.

Within the areas designated as slope areas on the PH87-4 plan there shall be no
structures with the exception of park and maintenance facilities such as trails,
drainage channels, park furniture and vehicle entry gates. The grading shall be
limited to that approved in this amendment.

To protect State Park lands from conflict wit1 the fire control needs of the
community, Headlands Properties or its succe<sor in interest shall either redesign
the lot lines so that no private lot lies closer than 200 feet from the land dedicated to
the State Park system or shall develop and record on the final tract map, an
easement that retains the right of entry and maintenance of privately held slope
areas within 200 feet of the State Park for the homeowners association. The
restriction shall prevent future homeowners from construction of combustible
structures within the area identified as slope area. The easement or restrictions
shall be subject to the review and approval of the Executive Director be binding on
heirs an assigns, and be recordad free of prior liens, :nd shall be valid for the
duration of the subdivision.
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A-381-78-A10

This amendment modified condition 2 of A-381-78-A9, which required signs at the
trailheads of the State Park Trails. The amended Condition No. 2 required the signs prior
to completion of the authorized development instead of prior to transmittal of the amended
permit.

A-381-78-A11

In 1991, Headlands Properties request the authorization to install gates in the upper
32184 Tract. Because these gates posed a threat to public access entering Topanga
State Park by blocking the Temescal Trailhead parking area and trail, the amendment
request was denied. During this amendment, the applicant included a new map for Tract
32184 showing the expansion of ctreets and building lots in the northern portion of the
tract, inconsistent with PH 87-4 and PH 87-14 (exhibits showing the previously approved
Tract 32184). These new streets and building lots include Calle Allicante and its
associated lots, including Mr. Fryzer's Lot 81. Commission staff found no reason to
challenge this because the area is within the urban limit line, which allowed grading, and
the tract is within its unit count.

A 381-78-A12

This amendment application would have allowed the construction of a 32,400 square foot

sports field, a retaining wall on each side of the field, the relocation of 33 existing parking .
spaces, and 16,400 cubic yards of grading, which would extend on to 1.25 acres of a

107.23 acre City park. The project was located behind the existing Calvary Church. After
acceptance of the application, Commission staff determined the project could be reviewed

as a separate application (5-01-190). This project was approved on November 15, 2001.

Conclusion

The Commission based its prior actions with respect to this site on Sections 30210 and
30223 of the Coastal Act, which require maximum public access and recreational support;
Sections 30230 and 30231, which protect watershed land, streams and water quality;
Section 30240, which protects sensitive habitat; and Sections 30250 and 30252, which
require the Commission to review the location and intensity of development with respect to
its impacts on public access. This prior history establishes two tests for approval of a
permit on the land subject to A-381-78 as amended. The first test, as always in an
uncertified area of the coastal zone, is consistency with the Chapter 3 policies of the
Coastal Act. However, land that is subject to this permit lies predominantly outside the
Urban Limit Line, which carries significant pre-existing restrictions. The Urban Limit Line
was established under the original permit, A-381-78, as amended to, among other things,
minimize the alteration of natural landforms as it affects scenic habitat and recreational
resources. In this case, the proposed project is located predominantly on public park land
that is also deed restricted to limit subdivision, development and grading (Lot G). In
addition, portions of the proposed project extend across Lot 41. Lot 41, which was located
outside the Urban Limit Line prior to the ninth amendment, was deed restricted to ensure .
the maintenance of the engineered slope area, restrict structures with the exception of
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certain park and maintenance related structures, a.d protect State Park land from the
conflict of fire control needs.

C. History of Proposed Project

As previously mentioned, the approval of the underlying permit, as amended, authorized
four tracts, established the total number of dwelling units at 740, allowed massive grading
for roadways and building pads within an Urban Limit Line, authorized the construction of
a church (described as an “institutional site”), two sites for commercial development (2
acre total), and required the dedication in fee of approximately 1,000 acres of public open
space, the area outside the Urban Limit Line, to State Parks, the City of Los Angeles
Department of Recreation and Parks, and/or a private, non-profit corporation acceptable
to the Executive Director (Exhibit #14).

The co-applicant and owner of Lot 81 Tract 32184, Joseph Fryzer, purchased the property
(Lot 81) on November 8, 2000. Soon after this purchase, Mr. Fryzer began construction of
an approximately 11,000 square foot house (approved by the City of Los Angeles under
Categorical Exclusion Order #E-79-8 as amended).

20 days after Mr. Fryzer purchased the property, Mr. Fryzer and Headlands Properties
Associates (Metropolitan Life Insurance Company) entered into a Lot Line Adjustment
Agreement (“agreement”) on November 28, 2000 (Exhibit #10). The agreement would
have allowed the transfer of portions of Lot 41 and Lot G to Mr. Fryzer, creating a much
larger Lot 81. As previously explained, Lot G was deed restricted and dedicated for public
open space and Lot 41 was deed restricted for interior open space maintained by the
homeowners association. The “agreement” states in part:

HPA [Headlands Properties Associates (Metropolitan Life Insurance Company)]
and Fryzer hereby agree to adjust the boundaries of Lot 41 and the Open Space
Lot [Lot G} and Lot 81. ... The Lot Line Adjustment shall be at no cost or expense
to HPA. Fryzer shall be solely responsible for the payment of all costs, fees and
expenses which pertain to the processiny ihe Lot Line Adjustment and obtaining a
Certificate of Compliance and any other necessary government approvals... from
all government agencies with jurisdiction over the Lot Line Adjustment.

The agreement would have allowed the transfer of 0.7 acres of land from Lot 41 and 9.44
acres of land from Lot G to Mr. Fryzer for a total of 10.14 acres or 441,698.5 square feet
of land. This land would then be added to Mr. Fryzer's Lot 81. Mr. Fryzer would then be
required to pay Headlands Properties Associates (Metropolitan Life Insurance Company)
a sum of $20,000 for the 441,698.5 square feet of deed restricted and dedicated property
(Exhibit #10). Again, Lot G was deed restricted ana dedicated for public open space and
Lot 41 was deed restricted for interior open space maintained by the homeowners
association.
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During, or soon after the Lot Line Agreement was signed by both parties, Mr. Fryzer
graded the previously rough-graded lot (Lot 81) for the construction of his proposed single
family home. In doing so, a paved accessway and berm connecting Calle Allicante to the
existing unpermitted debris basin was demolished. This accessway and berm, which was
constructed during the grading for the subdivision, allowed for the maintenance and
continued operation of the debris basin located on portions of Lot 41 and Lot G. The
reasons for the construction of a maintenance road and debris basin berm on a residential
lot are unclear. However, the plans (PH87-4) approved by the Commission for the
extension of the Urban Limit Line around Tract 32184 (Amendment #9) show the entire
area of Calle Allicante and the associated residential lots on Calle Allicante (including Lot
81) as “open space”. In the eleventh amendment, the applicant submitted revised plans
for Tract 32184 that included Calle Allicante and new residential lots, including Lot 81. Lot
81 was then created without addressing the existence of an access road and debris basin
wall. Eliminating the access road impeded any further maintenance by an outside party
other than Mr. Fryzer.

The City of Los Angeles Department of Building and Safety required the applicant to
submit hydrology and geotechnical reports for the elimination of the access road. Mr.
Fryzer submitted these reports prior to his ownership of the property. These reports were
approved on July 28, 2000, by the Department of Building and Safety. A condition of this
approval required Mr. Fryzer to accept full responsibility for all future maintenance of the
debris basin. In addition, the Homeowners Association, who previously maintained the
basin, had to agree to relinquish the responsibility of maintaining the basin. At this time,
staff believes the 1,040 cubic yard capacity debris basin was still in existence, as
demonstrated by the submitted Geologic and Geotechnical Report dated December 17,
1999 and the submitted approval letter Log No. 31393 by the Department of Building and
Safety, dated July 28, 2000. The Dec. 17, 1999 geologic report by GeoSoils, Inc. includes
a “Site Plan Tract 32184, Lot 81 Mr. Joe Fryzer” map (Exhibit #7). This site plan shows
the proposed single family home on the flat portion of Lot 81. The debris basin is shown
adiacent to the eastern side of Mr Fryzer's property on Lot 41 and Lot G. The entire
down-sloping portion of the debris basin is indicated as “concrete” A dike is shown
surrounding the upper slope of the debris basin. Some time after this report,
approximately the southern half of this debris basin was filled to match the flat level of Lot
81. In addition, the City of Los Angeles Department of Building and Safety approval letter
Log No. 31393 dated July 28, 2000, indicates that the only proposal was to eliminate the
access road to the debris basin. As a condition, Mr. Fryzer was required to maintain the
basin but there was no indication that the basin was to be filled.

On May 9, 2001, the applicant received an approval letter, Log # 32870-01 from the
Department of Building and Safety for the applicant's Soils and Engineering Reports
“concem.ng the proposed elimination of a graded debris basin and construction of debris
walls to contain potential debris from the hillside drainage area.” Soon after this approval
letter was received, Mr. Fryzer attempted to obtain an exemption from the City of Los
Angeles Planning Department. The City was unsure as to how to proceed and contacted
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Commission staff for guidance. At this time, Commission staff first became aware of the
proposed debris basin. Soon after discussions with the City, Commission staff received
proposed project drawings from Mr. Fryzer for the alteration of the existing unpermitted
debris basin. After review of the project plans, a letter was sent to the City of Los Angeles
Planning department and to Mr. Fryzer's representatives stating that the project was not
exempt (Exhibit #9). In addition, staff noted that the project plans included a lot line
adjustment for fands that appeared to be located on State Park property. Staff's letter
additionally stated that a lot line adjustment would also require a coastal development
permit.

On June 27, 2001, Mr. Joseph Fryzer submitted Coastal Development Permit application
No. 5-01-241 for the (1) resizing of a tract debris basin that would be located on Lot 41 of
Tract 32184, and on Lot G; (2) a lot line adjustment that would merge a portion of Lot 41,
an engineered slope designated as a private open space area in map PH87-4, into Lot 81
of Tract 32184; and (3) a further lot line adjustment that would merge portions of Lot G
with the new combination of portions of Lot 41 and Lot 81. This would transfer 10.14
acres of Lot 41 and Lot G to Mr. Fryzer. This application was received by the South Coast
District office as a request for a new coastal development permit. However, after review of
the file and researching the underlying permit, A-381-78 as amended, the application was
treated as an application to amend A-381-78-A12. This amendment application was
rejected on September 4, 2001 because “the proposed amendment would lessen or avoid
the intended affect of an approved or conditionally approved permit™. A further
explanation of the rejected amendment is found on Exhibit #11.

The present amendment application was submitted on October 11, 2001. Although the
application was submitted on October 11, 2001, it was not deemed a complete application
by Commission staff until December 28, 2001. The applicants include Headlands
Properties Associates (Metropolitan Life Insurance Company), the owners of Lot 41 (as
assigned Homeowners Association — see condition 2g. of the ninth amendment) and a
portion cf Lot G, and Mr. Joseph Fryzer, the owner of Lot 81. This amendment
application A-381-78-A13, does not include the lot line adjustment.

The proposal seeks after-the-fact authorization for the demolition of an unpermitted debris
basin (with the capacity to hold 1,040 cubic yards) and the fill of portions of the basin. The
proposed project also includes fill of the remainder of the hole that was the debris basin
and the construction of a 673 cubic yard capacity debris basin with retaining and deflection
walls. The entire project would require 940 cubic yards of cut and 1,882 cubic yards of fill.
As shown on Exhibit #1, #5, & #6, the existing unpermitted debris basin would be filled,
creating an extension of the flat pad area of Lot 81, approximately 60 to 80 feet across Lot
41 and onto Lot G. The new containment area (as indicated as mudflow storage on
Exhibit #5 & #6) for the debris basin would then be located 1.orth of the existing

® Section 13166(a) Title 14, California code of Regulations
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unpermitted basin and the existing unpermitted basin would be filled level with Mr. Fryzer's
existing flat building pad and single family home.

Although the applicants have conceded in three separate letters to Commission staff that
they could not prove the Commission authorized the pre-existing debris basin, Mark Allen
(Mr. Fryzer's representative) now claims that the debris basin was consistent with the prior
permit and was specifically authorized by the Commission. The recently submitted
documents (as shown in Exhibit 15, A-E) do not demonstrate that the Commission
approved the subject debris basin. The burden is therefore on the applicants to prove that
the Commission authorized the debris basin. As of this date, the applicants have not
produced such evidence. Thus, the debris basin subject to this permit amendment
application is legally presumed to be unpermitted.

The original Hydrology and Hydraulic Study conducted by L. Liston & Associates, Inc.
dated June 28, 2000 and approved by the City of LA on July 28, 2000, stated that the
existing debris basin, with the capacity to hold 1,040 cubic yards of material, could be
eliminated. The study states, “the basin, although it may have had some purpose in the
initial phases of the Tract development, is at the very least, over-designed for the current
conditions, and in the opinion of this office, is more appropriately, not required from a
hydrologic or hydraulic point of view in terms of providing protection from the surrounding
developed properties.” In a later approval by the Department of Building and Safety for
the reports submitted by the applicant to fill the debris basin, it was found that the 1.7 acre
watershed (the amount of offsite tributary watershed area to the basin) necessitated a
debris basin with a minimum capacity of 672 cubic yards. The applicant has proposed a
debris basin with a capacity to hold 673 cubic yards.

D. Parks and Recreational Areas/Topanga State Park/Temescal Ridge Trail

Section 30240 of the Coastal Act states, in pertinent part:

(b) Development in areas adjacent to environmer.!Z ", sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts
which would significantly degrade such areas, and shall be compatible with the
continuance of such habitat areas.

Dedication of Lot G for Public Open Space

The original subdivision permit for this tract required the dedication of approximately 1,000
acres of land to Topanga State Park to offset the expansive development within the Santa
Monica Mountains. This dedication protected a large portion of the Sant= Monica
Mountains from development and ensured the protection of views, landforms, habitat for
avian and terrestrial species (such as coastal sage), and open space for the public
enjoyment of the State Park system. Tracts approved with..1 A-381-78 were conditioned to
prohibit most development outside a designated area, defined by the Urban Limit Line.
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The Urban Limit Line prevents an expansion of the subdivision that would impact public
views from the State Park and extirpate native habitat within the Santa Monica Mountains.

As indicated above in the summary of the underlying permit, the State Department of
Parks and Recreation had concerns about maintaining brush clearance in areas within
200 feet of the boundary of Tract 32184 (the Urban Limit Line). In a subsequent
amendment (A-381-78-A7), the areas approximately 200 feet away from the tract
boundary (typically the slopes below the ridgelines) could be dedicated to the City of Los
Angeles or a private non-profit organization acceptable to the Executive Director. The
State of California accepted all lands outside this approximately 200-foot boundary. In the
ninth amendment, the Urban Limit Line was expanded to allow for the construction of
engineered slopes to prevent further instability. These lands were required to be
maintained by the Homeowners Association (Headlands Properties) as further described
in Condition 2g. of A-381-78-A9. These newly created “slope and open space” areas were
not deeded to the State, City, or private non-profit organization.

On April 10, 1989, the City of Los Angeles Department of Recreation and Parks
Commission approved the acceptance of the Offer to Dedicate 108.46 of the 400.46 acres
of land in areas outside the urban limit line, located in the Gateway Tract, adjacent to
Palisades Road. The report indicates, “the future dedication of £292 acres will be
designated as open space and used for picnicking and hiking into the adjacent Topanga
State Park.” Dunng a personal communication between the Commission’s Los Angeles
County Supervisor, Pam Emerson and Eugene Dudley, City of Los Angeles Department of
Recreation and Parks, it was discovered that the City was anticipating accepting the
dedications. However, sometime prior to 1991, Mr. Dudley sought to inspect the land
within Lot G but was prevented from doing so because the property owner, Headlands
Properties Associates had erected gates and fences around the property. Soon
thereafter, the City rejected the acceptance of Lot G and cited, as the reason for that
rejection, that the Department of Recreation and Parks presumed they couid not properly
maintain the area. Eventually, the property owner, Headlands Properties Associates,
dedic2'cd the land to itself. Regardless of ownership, hnwever, the lands outside the
Urban Limit Line and within Lot G are deed restricicu (01 public open space, preventing
further development in this area with certain limited, narrow exceptions.

Temescal Ridge Trail and Trailhead

The proposed project is located downslope of Temescal Ridge, a prominent ridge in the
southern Santa Monica Mountains with views of the greater Topanga State Park and
Pacific Ocean (Exhibit #4). The Temescal Ridge Trail crosses this area and connects to
other State Park trails. The Temescal Ridge Trail is accessible by the Temescal Ridge
Trailhead located on Lot 41 (Exhibit #3). This trailhead, w.iii associated trailhead parking
lot and restrooms, was required under A-381-78A and enhanced in amendments A9, A10,

® This +292 acres includes part of Lot G, which includes the location of the proposed project
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and A11. A portion of the proposed project is located on Lot 41, which separates Lot 81
from Lot G.

Condition #7 of A-381-78-A9 states
7. Park Facilities.

Concurrent with the grading of Lots 86 and 87 of Tract 32184, the applicant shall
construct trailhead facilities (including a 6 - 10 car parking lot, gates and signs) in
vicinity of said Lots 86 and 87 substantially as shown in applicant's Exhibit A-1, so
as to provide foot trail access to an existing trail on Temescal Ridge. The applicant
shall also construct a restroom facility in the vicinity of Palisades Highlands at a
location designated by the State Department of Parks and Recreation in Topanga
State Park or on the dedicated lands. If the applicant is unable to construct the
restroom prior to completion of Tract 32184, the applicant may post a bond in an
amount sufficient to fund construction by the State if such facilities are determined
to be necessary by the Department of Parks and Recreation. All facilities shall be
constructed to the usual specifications of the Department of Parks and Recreation,
and shall be turned over to the Department for operation and maintenance.

Condition #8 of A-381-78-A9 states, in part:

8) Completion of Trail Access Improvements required in condition 7

Prior to transmittal of the authorization of this amendment the applicant shall
provide evidence that the following improvements to the accessibility of the
dedicated open space areas will be completed according to the time schedule
indicated below, but in all events, before construction of condominium units
authorized by this amendment in Tract 32184 begins.

The improvements shall be approved by the Executive Director and shall conform
to the design standards of the accepting agency.

A-381-78-A11 states

Temescal Ridge Trailhead. Concurrent with the construction of streets and utilities

approved in this tract, the applicant shall construct the improvements proposed for

the Temescal Ridge Trail head, including signs, a 12 car parking facility and public

restroom. The final designs must be reviewed by the accepting agency prior to

construction. The trailhead may be transferred to the City of Los Angeles

Nepartment of Recr=zation and Parks for purposes of maintenance and liability, or

vther public or non-urofit agency approved by the Executive Director. The applicant

or its successor in interest shall maintain the trail and engineered slope to

Temescal Ridge from Calle Nancy as part of the other open space maintenance .
agreed to in this permit. More specifically the applicant shall provide a public
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access/recreation signage program subject to the review and approval of the
Executive Director, that provides that, at a minimum, signs will be conspicuously
and appropriately placed to adequately identify the location of the Temescal Ridge
Trailhead. The program shall include, at a minimum, posted signs located on both
sides of Chastain Parkway West at the intersection of Calle Deborah. Signs shall
also be posted at the intersections of Chastain Parkway West/Palisades Road,
Calle Deborah/Calle Nancy and Calle Deborah/Calle Allicante.

The trailhead parking lot, the trailhead, and the trail are open and accessible to the public.
The City of Los Angeles, Department of Recreation and Parks is in the process of
obtaining this property for maintenance and operational control purposes.

Habitat

The 1980 findings that addressed the protection of the hillside habitat were based on a
characterization of the slopes as an important watershed, and a finding that if the slopes
were not cleared, more watersheds would remain. The intent of the underlying permit was
to protect the sloping watershed land from all grading and open the steeper slopes only to
low intensity uses. However, it did make an exceptic~ for public park use. Significant
public use is required to satisfy the Coastal Act requirements for puolic access and
recreation, as the Commission recognized in 1980 when it imposed deed restrictions
applicable to the site.

Section 30240 of the Coastal Act requires that development in areas adjacent to parks
and recreation areas be sited and designed to prevent impacts, which would significantly
degrade such areas. The project site is located adjacent to Topanga State Park and
Temescal Ridge Trail and Trailhead. The Park and the surrounding habitat within the
Santa Monica Mountains still contain large expanses of native vegetation, which is home
to several avian and terrestrial species. Such vegetation includes coastal sage scrub,
chaparral, scrub oak, and several other plant species endemic to the Santa Monica
Mountains. Coastal sage scrub has incurred tremcidous losses statewide. Native plants
common to this community are highly adapted to the temperate climate of Southern
California and provide habitat for the endangered California gnatcatcher, cactus wren, and
orange-throated whietail lizard, among a list of approximately 100 potentially threatened or
endangered species’.

The adjacent slope above the proposed project consists of chaparral and coastal sage
scrub (Exhibit #1). While some areas in the Santa Monica Mountains near highly
developed areas in the Pacific Palisades have lost most of the natural habitat diversity,
large expanses of Topanga State Park have been left untouched by development and
human interference.

7 Premises on Coastal Sage Scrub Ecoiogy, CA Department of Fish and Game
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Conclusion

This project is within and adjacent to a Topanga State Park. The recreational experience
intended for this park is an open, coastal mountain appearance. All development located
adjacent to the State Park system must be sited and designed to prevent impacts, which
would significantly degrade such areas. Development that could occur in this area must
be compatible with the park system. Such development that could be authorized are
paths, trails, and trailheads, picnic areas, observation areas, and other low intensity uses
associated with public parks and recreational area. The proposed project includes
clearing and grading on deed restricted open space land adjacent to Topanga State Park
and the Temescal Ridge Trail. The filling of the existing, unpermitted debris basin and
additional grading surrounding the basin, as proposed, would require 940 cubic yards of
cut and 1,882 cubic yards of fill. As seen on the submitted project plans (Exhibit #5), the
applicants propose to extend an unpermitted fill area over the entire debris basin and
create a new retention area above the previous debris basin. An approximately 17,600
square foot area located on Lot 41 and Lot G would be affected by the proposed project.
In addition, the fill area would create an almost flat, approximately 12,750 square foot area
on Lot 41 and Lot G, resembling an extensuon of Mr. Fryzer's (Lot 81) rear yard (Exhibit
#1),

Such development is neither consistent with nor compatibie to the State Park system. The .
proposed project, the demolition of an existing, unpermitted 1,040 cubic yard capacity

debris basin, removal of 940 cubic yards of earth and placement of 1,882 cubic yards of fill

to create a 673 cubic yard capacity debris basin with retaining and deflection walls and an

extended unpermitted, flat pad area, located outside a designated urban limit line and

adjacent to Topanga State Park and Temescal Ridge Trail is also not consistent with

Section 30240 of the Coastal Act. Therefore, the project must be denied.

Cumulative Impacts

Development that encroaches into this park area, which could lead to further development
within ar.d adjacent to Topanga State Park would have a major impact and significantly
degrade the park area. The underlying permit established an urban limit line around Tract
32184 to lessen impacts to the surrounding State Park. The Commission’s approval was
a balancing to allow some development in this large subdivision but also to retain and
protect the existing habitat, public hiking trails, natural landforms, and public views within
Topanga State Park and the Santa Monica Mountains.

The proposed project is located outside the established Urban Limit Line and would

require massive grading to fill an existing unpermitted debris basin and create a new

debris oasin with the capacity to hold 673 cubic yards of material. The project is not

designed or sited to prevent impacts that would significantly degrade the park and

recreation area. Allowing development in the canyon and along the slopes of the canyon .
outside the Urban Limit Line and adjacent to the State Park system would be precedent
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setting, allowing future development to encroach ints this area. This cumulative impact
would result in a degraded area that would ultimately lessen the recreational enjoyment of
Topanga State Park and may influence the decisions of those who would have recreated
in this location. Therefore, the proposed project is inconsistent with Section 30240 of the
Coastal Act.

The proposed project would not be compatible with the continuance of this park and
recreation area. The proposed project is inconsistent with Section 30240 of the Coastal
Act and the underlying conditions applied to the subdivision. Therefore, the project must
be denied.

E, Scenic Resources/Landform Alteration

The Coastal Act protects public views and the visual qualities of coastal areas and limits
landform alteration that would detract from such resources. Topanga State Park
surrounds the project site on all but the west side. In fact, the portion of Lot G on which
both the existing unpermitted and the proposed debris basin are located (the area owned
by Headlands Properties Associates — Metropolitan Life Insurance Company) was
originally required to be dedicated to the State of California as open space. Under the
seventh amendment to the underlying permit, the applicant could offer to dedicate the
lands to the City of Los Angeles or other private non-profit organization. As discussed in
the above sections, the City declined to accept this portion of Lot G and the property
owner, Headlands Properties Associates dedicated the land to themselves. The above-
described portion of Lot G that was dedicated to the property owner is still deed restricted
for public open space.

Section 30251 of the Coastal Act states:

The scenic and visual qualities of coastal areas shall be considered and protected
as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compatible with the
character of the surrounding areas, and, where feasible, to restore and enhance
the visual quality in visually degraded areas.

Landform Alteration

The proposed amendment application is for the after-the-fact approval of the demolition of
an existing unpermitted debris basin with the capacity to hold 1,040 cubic yards of material
and partial fill of this basin. Also included in the proposed project is the construction of a
new debris basin with the capability to retain 673 cuvic yards of debris. This is achieved
by removing 940 cubic yards of earth and placing 1,882 cubic yards of fill in and around
the pre-existing unpermitted debris basin and constructing retaining and deflection walls
north of the fill area. Therefore, as seen on the submitted project plans (Exhibit #5), the
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applicants propose to extend an unpermitted fill area over the entire debris basin and
create a new retention area above the previous debris basin. An approximately 17,600
square foot area located on Lot 41 and Lot G would be affected by the proposed project.
In addition, the fill area would create an almost flat, approximately 12,750 square foot area
on Lot 41 and Lot G, resembling an extension of Mr. Fryzer's (Lot 81) rear yard (Exhibit
#1).

A topographic map submitted by the applicants within a March 29, 2001, Response to City
of Los Angeles Review Sheet, Project No. 1201C-84-81-VN depicted the subject area
prior to the grading of the subdivision as the head of a canyon below Temescal Ridge
(Exhibit #4). This natural north-south trending canyon was partially filled during the
subdivision, however, some of the canyon bottom and predominantly the entire eastern
slope of the ridge was located outside the urban limit line and are, for the most part,
undeveloped. All areas outside the urban limit line were to be protected as public open
space. As indicated in the applicants’ submitted project plans and Exhibit #1, #3, #5, &
#6, an approximately 17,600 square foot area of Lot 41 and Lot G would be graded. A
large portion of this area is located outside the urban limit line (Exhibit #1, #3, & #5).

As previously mentioned, the Urban Limit Line was established under the original permit,
A-381-78, as amended to, among other things, minimize the alteration of natural
landforms as it affects scenic habitat and recreational resources. As stated, the proposed
project site is located predominantly outside the Urban Limit Line and in close proximity to
Topanga State Park, Temescal Ridge, and the Temescal Trailhead and Trail. Portions of
the debris basin can be seen from Temescal Ridge. The proposed filling of the
unpermitted debris basin and construction of a new debris basin would require 2,822 cubic
yards of grading. Commission staff engineer, Lesley Ewing, has reviewed the proposed
project and has determined that there are less environmentally damaging alternatives that
would provide the basin capacity the City found to be necessary but that would require
much less grading and could retain some of the natural contours of the slope below
Temescal Ridge (Exhibit #8).

The applicants disagree with staff's alternatives, stating that ttiis project is the only feasible
one that can be accomplished while retaining the integrity of the slopes and the
functionality of a debris basin (as discussed further in the Alternatives section below).

The proposed project does not minimize the alteration of natural landforms. The proposed

project relies on an unpermitted fill pad as a base, and it requires an extensive amount of

grading to fill in an unpermitted debris basin outside the Urban Limit Line and below

Temescal Ridge, a prominent ridge in the southern portion of the Santa Monica Mountains

and Topanga State Park (Exhibit #4). The Temescal Ridge Trail follows this ridgeline and

connec.s 'o other trails in the park. The applicants contend that this area has been

previously graded for the construction of the subdivision and the debris basin. While this

may be true, neither the fill nor the grading for the debris basin was permitted. Moreover, .
the establishment of the Urban Limit Line was “firm” and only a very narrow scope of
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development could be allowed outside this area (see summary of underlying permit,
above). Over-excavation for the subdivision and the construction of a debris basin (that
was not previously approved in the subdivision) are not types of development authorized
under the original permit. Therefore, the subject area must be viewed as if all grading that
took place without benefit of a coastal development permit was nonexistent. In this case,
as shown by the applicants’ geotechnical report, the area of the proposed project was, at
one time, a natural head of a canyon.

Therefore, the Commission finds, consistent with its findings in approving A-381-78 as
amended, that the proposed project does not minimize alteration of natural landforms and
will have a negative effect on the scenic and visual qualities of the surrounding area by
contributing to a cumulative adverse impact of increased development along the canyon
and canyon slope. As such, the proposed project is inconsistent with Section 30251 as
further discussed below.

Cumulative Effects

Approval of the proposed project would set a precedent for future development outside the
Urban Limit Line. The Urban Limit Line was established to offset the cumulative impacts
of developing a large subdivision with extensive landform alteration. Over time, as
continued applications are submitted for similar development, such incremental impacts
can result in significant cumulative impacts.

The applicants have stated that the proposed project is not visible from the surrounding
area because it is located in a canyon below the ridgelines. The applicants have also
stated that the area was already graded and the proposed project wouid allow for more
landscaping of native vegetation. While the proposed project may only be visible from a
small portion of the ridgeline above and the area has been graded without benefit of a
coastal development permit, approval of the project would set a precedent to allow further
development along the slopes and canyons outside the Urban Limit Line, which would not
minimize the alteration of natural landforms effecting the visual quality of the area without.
This, in effect, could lead to the approval of other small projects to resolve previous
unpermitted development that would significantly impact the visually quality of Topanga
State Park and Park trails. The incremental approval of such developments would also
jeopardize the protection of coastal resources required under the original permit as
amended to balance the impacts of this subdivision. Therefore, development on the
subject property must be sited and designed to be visually compatible with the undisturbed
characteristic of the surrounding area.

Conclusion
The Commission finds that the project, as proposed, is not sited and designed to protect

the sceric and visual characteristics of the surrounding area and does not minimize the
alteration of natural landforms. Denial of the proposed project would preserve the existing
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scenic resources in the subject location. Also, denial of the project will ensure that the
visual quality of Topanga State Park is safeguarded against cumulative impacts resulting
from multiple encroachments outside the established Urban Limit Line. The proposed
project would lead to the disruption of the visually quality of the area. Therefore, the
Commission finds that the proposed project is inconsistent with Section 30251 of the
Coastal Act and the underlying conditions applied to the subdivision; therefore, the project
must be denied.

F. Unpermitted Development

Development has occurred on site without benefit of the required coastal development
permit, including but not limited to, construction of a debris basin with the capacity of 1,040
cubic yards, the subsequent demolition of this debris basin, and the partial fill of this debris
basin. The work that was undertaken constitutes development that requires a coastal
development permit.

Consideration of the permit amendment application by the Commission has been based
solely on the consistency of the proposed development with the policies of Chapter 3 of
the Coastal Act. Approval or denial of this permit amendment application does not
constitute a waiver of any legal action with regard to the alleged unpermitted development,
nor does it constitute admission as to the legality of any development undertaken on the .
subject site without a coastal development permit.

G. Local Coastal Program
Section 30604 (a) of the Coastal Act states:

Prior to certification of the Local Coastal Program, a Coastal Development Permit
shall be issued if the issuing agency, or the Commission on appeal, finds that the
proposed development is in conformity with the provisions of Chapter 3
(commencing with Section 30200) of this division & . (nat the permitted
development will not prejudice the ability of the local government to prepare a local
coastal program that is in conformity with the provisions of Chapter 3 (commencing
with Section 30200).

In 1978, the Commission approved a work program for the preparation of Local Coastal
Programs in a number of distinct neighborhoods (segments) in the City of Los Angeles. In
the Pacific Palisades, issues identified included public recreation, preservation of
mountain and hillside lands, and grading and geologic stability.

The C.ty has submitted five Land Use Plans for Commission review and the Commission
has certified three (Playa Vista, San Pedro, and Venice). However, the City has not
prepared a Land Use Plan for Pacific Palisades. .
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The demolition of an existing, unpermitted 1,040 cubic yard capacity debris basin, removal
of 940 cubic yards of earth and placement of 1,882 cubic yards of fill (1) in the existing
unpermitted 1,040 cubic yard capacity debris basin, and (2) elsewhere on elsewhere on
unpermitted fill pad for the construction of a new 673 cubic yard capacity debris basin with
retaining and deflection walls, predominantly located (portions of the new debris basin
would be located across portions of Lot 41) outside a designated urban limit line
(established in the original permit as amended) is inconsistent with the Chapter 3 policies
of the Coastal Act as previously discussed. The development located predominantly
outside the Urban Limit Line on Lot 41 and Lot G would result in the alteration of natural
landforms, the degradation of the scenic and visual quality of the area, displacement of
and degradation of land that should be habitat, and the siting of development that would
impact Topanga Sate Park, which is inconsistent with Section 30240 and 30251 of the
Coastal Act. Section 30240 states that development adjacent to parks and recreation
areas shall be sited and designed to prevent impacts that would significantly degrade such
areas. Section 30251 states that development should minimize landform alteration and
visual impacts. The proposed development would prejudice the City of Los Angeles’
ability to prepare a Local Coastal Program for Pacific Palisades that is consistent with the
Chapter 3 policies of the Coastal Act, as required by Section 30604(a). Therefore, the
proposed project is found inconsistent with the Chapter 3 policies of the Coastal Act and
must be denied.

H. Alternatives

Denial of the proposed project, the demolition of an existing, unpermitted 1,040 cubic yard
capacity debris basin, removal of 940 cubic yards of earth and placement of 1,882 cubic
yards of fill (1) in the existing unpermitted 1,040 cubic yard capacity debris basin and (2)
elsewhere on unpermitted fill pad for construction of a new 673 cubic yard capacity debris
basin with retaining and deflection walls, located outside a designated urban limit line
(established in the original permit as amended), will not deny all reasonable use of the
subject property. Almost the entire proposed project is located on Lot 41 and Lot G. The
co-apn'.ant, Headlands Properties, owns Lot 41. This lot, originally included in lands
outsiae the Jrban Limit Line (see A-381-78-A9), was 1equired to be maintained as an
interior tract private open space area. Tax records also show that Headlands Properties
owns this portion of Lot G. Lot G was deed restricted and dedicated for public park
purposes. The deed restrictions prevented further division of Lot G and prevented
development outside the Urban Limit Line (except as permitted by the permit or for park
purposes). Thus, the limitations on the uses of these lots are inherent in the title to the
land itself. The applicants have stated that this proposed project is necessary to safely
contain and divert water runoff and debris from the hillsides above this portion of Tract
32184. In addition, the applicants have stated that the existing debris basin must be filled
to remove an attractive nuisance on the property. They few. \nat the basin, as it is in its
current state, could pose a hazard for someone waiking or playing in the area.
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Commission staff, on several occasions, have discussed with the applicants’
representatives that a temporary fence could be erected around the existing basin until a
solution is found. On every occasion, the applicants’ representatives refused this offer.

The applicant (Mr. Fryzer) claimed to have sugagested “several compromises in an attempt
to reach a resolution with [Commission] Staff.”™ The applicant has not, at any time,
proposed “several” compromises to reach a solution with staff (see responses to Mr.
Allen’s letters in the Exhibit section at the end of the staff report findings).

Some of the many possible alternatives to both the debris basin and the issue of an
attractive nuisance would include the following:

e The current site configuration contains an unpermitted fill pad that is not the least
amount of fill that would be needed for Lots G and Lot 41. There are alternatives
for Lot G and Lot 41 that can remove or reduce the area of the flat pad and volume
of fill that are now on these lots and also address the drainage and debris that
would be generated from this fill area and any upslope areas. A significant amount
of the fill on both Lot 41 and Lot G between Mr. Fryzer's Lot 81 and the
undeveloped ridge slope can be removed. This area can be recontoured and
vegetated to more closely resemble the undeveloped ridge slope that it abuts. The
intersection of the ridge slope and the break in slope of the fill slope could be
modified with regrading and recontouring working back from the ridge slope
location. The regrading and recontouring would require some development to
address drainage and debris, including but not limited to a small debris basin, some
down drains, brow ditches, vegetated swales, etc.

¢ To alleviate concerns of an attractive nuisance, the applicants could erect a fence
around the basin. Also, some grass or other low vegetation could be planted in the
basin itself. Finally, the applicants could place warning signs in the area giving
notification to trespassers that there is a debris basin located in the subject area
and possible hazards do exist. The area could be made even safer by limiting all
access to this area, halting uie use of Lot G and Lot 41 by construction trucks and
erecting some barrier at the end of the access road so these lots would not be open
to use.

.  California Environmental Quality Act

Section 13096 of the California Code of Reguilations requires Commission approval of
coastal development permit application to be supported by a finding showing the
application, as conditioned by any conditions of approval, to be consistent with any
applicawle requirements of .he California Environmental Quality Act (CEQA). Section

® Excerpted from Mark C. Allen’s {Mr. Fryzer's representative) letter dated June 5, 2002. Mr. Allen made the .
same claims in his June 7, 2002, letter.
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21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if there
are feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse effect which the activity may have on the
environment.

As described above, the proposed project would have adverse environmental impacts.
There are feasible alternatives or mitigation measures available, as described in the
preceding sections that would lessen any significant adverse impact, which the
development may have on the environment. Therefore, the proposed project is not
consistent with CEQA or the policies of the Coastal Act and the project must be denied.

End/fam
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STATE OF CALIFORNIA - THE RESOURCES AGENCY GRAY DAVIS, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105- 2219
VOICE AND TDD (415) 904- 5200
FAX {415) 904-5400

May 21, 2002
TO: Aaron McLendon, Coastal Program Analyst
FROM: Lesley Ewing, Sr. Civil Engineer

SUBJECT: Fill and Debris Basin in Headlands Property, Lot G

On April 9th, | went to the Headlands Housing Project and followed a public access
trail/drainage swale to a spot where | could overlook the Fryzer site, and the adjoining
properties that have been graded and/or that contain the debris basin that the applicant
would like to modify. | could not get to property directly because the only developed
access is by way of a locked gate road. Nor | did not climb down the siope from the
drainage swale to inspect the various lots.

The general area includes an undeveloped ridge, an undeveloped slope coming down
from the ridge line, and a flat fill slope extending from the undeveloped slope through
Lot G, the lot with the debris basin, Lot 41, the undeveloped lot, the Fryzer lot and
several more home site lots that either have been developed or are now being
developed. It is my assumption that the flat fill slope is fairly uniform across all these
properties, consisting of a flat building pad and a linear "break in slope" leading down to

. the next set of building pads. In a subsequent conversation with Lloyd Poindexter on 1
May 2002, he confirmed this general assumption and stated that the slope between
each row of homes is about 2H:1V (similar to the side slopes for the debris basin).

The drainage swale and access trail are the only developments immediately upslope of
the access road and group of lots that include the Fryzer pad and adjacent lots. To the
northeast of Calle Alicante are an access and maintenance road and another debris
basin of a design similar to the one that is on Lot G. Down slope of the Fryzer lot there
are several rows of flat pad development that are accessed only by locked gate roads.
Because all the roads were locked gated and because | had not called ahead to arrange
to have the applicant or one of the applicant’s representatives meet me at Calle
Alicante, | did not go on any of the properties in question. It was not possible to
determine whether there is any development immediately down slope of the lots
between the Fryzer lot and the undeveloped ridge slope. The site plan shows that there
should be one lot and the cul-de-sac of Calle de Nancy immediately down slope of the
fill and debris basin on Lot G. Finally, from my viewing location, it was not possible to
see any lot line distinctions. There were workers and construction vehicles using most
of the flat pad that now spans from the ridge to the Fryzer residence, so it has the
appearance of being one large lot. There was a french drain-type trench system being
ir stzlled on the southeast side of the Fryzer home and | was using that as one lot line
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Based on the access that was available, it remains my belief that a significant amount of
the fill on the two lots between the Fryzer lot and the undeveloped ridge slope can be .
removed, and that this area can be recontzured and vegetated to more closely

resemble the undeveloped ridge slope that it abuts. In my 1 May 2002 conversation

with Lloyd Poindexter, he agreed, in general, with this assertion. We did not discuss or

develop any detailed removal and recontouring plans since he noted that his client's

only interest in the development on Lot G was to make the debris basin'safe and to

comply with an earlier County permit condition for maintenance of the basin.

The fill slope and debris basin on Lots G and 41 address the current drainage and
debris concerns for this part of the Headlands development. This debris basin should
continue to be functional for many years, but since there is no access to the debris
basin for maintenance, the basin will eventually fill in and cease to function. Mr.
Poindexter (during our conversation of 1 May 2002) estimated that it will take several
decades for the basin to fill completely, and voiced the concern of his client that the
basin will remain an attractive nuisance till that time.

The current site configuration is not the least amount of fill that would be needed for
Lots G and 41. There are alternatives for Lot G and Lot 41 that can remove or reduce
the area of the flat pad and volume of fill that are now on these lots and also address
the drainage and debris that would be generated from this fill area and any areas
upslope areas. The biggest area for modification would be at the intersection of the
ridge slope and the break in slope of the fill slope, with regrading and recontouring
working back from that location. The regrading and recontouring would likely require .
some development to address drainage and debris, including but not limited to a smaill
debris basin, some down drains, brow ditches, vegetated swales, etc. The actual
drainage structures would need to be addressed in any type of site restoration that
might be developed by the property owner.

Finally, the slopes of the Lot G debris basin are similar to or more gradual than other
manufactured and natural areas within the general vicinity. The debris basin is similar
to the one that is adjacent to the access trail leadina into Topanga Canyon. Also the
debris basin adjacent to the access trail is acceccible to anyone who enters this area to
go hiking, whereas the dzabris basin on Lot G is only accessible to people who are
already in the locked gate area or who climb down a rather steep slope to get to the
debris basin. The remaining natural area adjacent to the Lot G debris basin is steeper
than the slopes of the debris basin. The manufactured slopes that separate each row of
houses are similar to the side slopes for the debris basin. The debris basin on Lot G
does not seem to pose a vastly greater safety risk that the nearby manufactured or
natural slopes. However, it would make this area safer if there were a fence around the
basin, some grass or other low vegetation planted in the basin itself, and perhaps some
warning signs. The area could be made even safer by limiting all access to this area,
halting the use of Lot G and Lot 41 by construction truck:: and erecting some barrier at
the end of the access road so these lots would not be open to use.
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« STATE QF CALIFORNIA - THE RESOURCES AGENCY GRAY DAVIS, Governior

CALIFORNIA COASTAL COMMISSION

South Coast Area Office

200 Oceangate, Suite 1000
tong Beach, CA 90802-4302
562) 590-5071

. June 8. 2001

Andrew Montealegre
Department of City Planning
Room 300, Counter 19

201 N. Figueroa Street

Los Angeles, CA 90012

RE: Request for debris basin alteration at 16670 Calle Alicante
Lot 81, Tract 32184

Dear Mr. Montealegre,

We have reviewed the project plans for the proposed debris basin at 16670 Calle Alicante.
After review of the project we have determined that an exemption cannot be issued and
thus, a coastal development permit is required. | will be forwarding a permit application to
the applicant's representatives.

The subject property is included in the original subdivision permit A-381-78. Categorical Exclusion
E-79-8 was adopted, which exempted certain categories of development in the Pacific Palisades.
The categories of development that can be excluded include among other things, single family
homes on individual legal lots. Grading, retaining walls, and demolition of structures is not
included in this categorical exclusion. The subject property is included in the categorical exclusion,

. however the proposed project is not a category of development that can be exempted. Therefore,
the applicant must submit an application for a coastal development permit from the Commission’s
South Coast District office.

it has come to our attention that the applicant proposes to apply for a lot line adjustment. Please
be advised that lot mergers, lot splits, and lot line adjustments ALSO require a coastal
development permit because they are changes in density or intensity of use of the land (see
Section 30106 of the Coastal Act).

Thank you for your cocperaticn and attention to these matters. if you have any questions,
you may contact me at (562) 230-5071.

Sincerely,

Aaron N. McLendon
Coastal Program Analyst

Cc: Leonard Liston, consulting engineer COASTAL COMMISSION
Shannon Nonn, permit expeditor o A‘?ﬁ""%" A3
. Craig Grannon. applicant representative
EXHIBIT # q
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RECEIVEF)
South Coqst Regior
LOT LINE ADJUSTMENT AGREEMENT
JUN 2 7 2001

THIS LOT LINE ADJUSTMENT AGREEMENT (“Ag'ree - Kg ;;xs Y
eadi o o

entered into as of this 28 day of November, 2000, by and between

Associates, a California limited partnership (“HPA"), and Joseph Fryzer, an individual

("Fryzer”). HPA and Fryzer are sometimes hereinafter each singularly referred to as a
“Party” and collectively referred to as the “Parties.”

RECITALG:

A HPA is the owner in fee simple of the unimproved real property
consisting of Lot 41 of Traet 32184 (Lot 41™) and the open space parcel identified as

APN-4431-023-026 (“Open Space Parcel”) located in the County of Los Angeles,
California. A map showing the location of Lot 41 and the Open Space Parcel is attached.

B. Fryzer is the owner in fee simple of Lot 81 of Tract 32184 (“Lot 817),
's contiguous to Lot 41 and the Open Space Parcel. Lot 81 is also shown on
Wit A. A

C. The Parties desire to effect a lot line adjustment among Lot 41, Lot
81, and the Open Space Parcel on the terms and conditions hersinafter set forth. -

IN CONSIDERATION of the above Recitals and the terms and conditions
hereinafter set forth, the Parties agree as follows:

1. LOT LINE ADJUSTMENT.

1.01 Lot Lige Adiustment. HPA and Fryzer hereby agree to adjust

the boundaries of Lot 41 and the Open Space Parcel and Lot 81 as set forth on Exhibit A
(the “Lot Line Adjustment”. The Lot Line Adjustment shall be at no cost or expense to
HPA. Fryzer shall be solely responsible for the payment of all costs, fees and expenses
which pertain to the processing the Lot Line Adjustment and obtaining a Certificate of
Compliance and any other necessary governmemt approvals (collectively, the
“Cectificate”) from a)l governmental agencies with jurisdiction over the Lot Line
Adjustment.

1.02 Consideration. As consideration for the Lot Line Adjustment,
upon the execution and delivery of this Agreement by HPA, Fryzer shall pay to HPA the
sum of $20,000.00, which funds shall be held in trust by HPA's attorney, Paul! W.
Kaufman (“Kaufman™) whose address is 10960 Wilshire Blvd., Suite 1225, Los Angeles,
California #0024 until such time as Fryzer obtains the Certificate. Upon Fryzer
obtaining the Certificate, Kaufman i3 authorized to release said funds to HPA without

any further authorization from Fryzer. In the even’ Fryzer terminates this Agresment
as provided for in Section 3, Kaufman, after writteu request from Fryzer, shall return
such funds to Fryzer with no further authorization from HPA.

Shared \HPA ot Lige Adi \ks
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1.03 Expenses. HPA has incurred engineering fees with respect to
the analyzing proposed Lot Line Adjustment and reviewing/drafting this Agreement in
the amount of Five Thousand One Hundred Dollars (85,100.00). Fryzer shall reimbuyse
HPA in said amount for said expenses upon the execution hereof.

2. DUE DILIGENCE INFORMATION.

2.01 Due Diligence Documents. Within five (5) business days after
the date hereof, HPA shall deliver to Fryzer the following documents and records relating
to Lot 41 and the Open Space Parcel which are in HPA's possession (the “Due Diligence
Information”) for Fryzer’s inspection:

(a) all soils and geological testing reports (HPA does not
know of any such reports); and

(b) copies of the current tax bill or bills.

2.02 No Warranty. Any of the Due Diligence Information prepared
by entities other than HPA is delivered by HPA to Fryzer without representation or
warranty by HPA regarding the accuracy or correctness of such information.

3. PROCESEBING.

In addition to the other conditions precedent set forth in this

Agreement, Fryzer shall, at its sole cost and expense, be responsible for processing the
Lot Line Adjustment, and provided such cooperation shall be at no cost or expense to
HPA, HPA shall cooperate with Fryzer in doing such further and additional acts as may
be requested by Fryzer, including, without limitation executing additional instruments to
effect the intent of this Agreement. HPA hereby agrees, following reasonable review by
HPA to execute any and all applications and documents submitted to the City of Los
Angeles or any other governmental agency regarding the Lot Line Adjustment. In the
event Fryzer is unable to effect the Lot Line Adjustment within one year (1) from the
date of this Agreement, Fryzer may thereafter terminate this Agreement at any time by
giving HPA written notice of termination.

4. (8] ON OF TITLE.

Upon consummation of the Lot Line Adjustment the property being
transferred to Fryzer pursuant to the Lot Line Adjustment (“Property”) shall be subject
only to non-delinquent real property taxes and assessments and such other exceptions to
title which Fryzer has approved.

Shared \HPA Lot Line Adi ke | o COASTAL COMMISSION
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3. A'S NTIES.
5.01 HRA'z Authority.

(a) HPA has the legal power, nght and authority to enter into this
Agreement and the instruments referenced herein, and to consummate the transaction
contemplated hereby.

{(b)  All requisite action has been taken by HPA in connection with

entering into this Agreement and the consummation of the transaction contemplate
hereby. :

(¢)  The individuals executing this Agreement and the instruments
referenced herein on behalf of HPA have the legal power, right and actual autkority to
bind HPA to the terms and conditione hereof.

5.02  No Litigation. HPA hereby represents and warrants for the
benefit of Fryzer that to HPA's best knowledge, thare are no pending legal actions which
affect title to or oceupancy of the Property.

503  Agls. Except for the express repregentation and warranty of
HPA contained in Section 5.01 hereof, the Property being acquired by Fryzer and the
Improvements (as hereafter defined) located thereon are being acquired by Fryzer “AS
18" without any warranty of HPA, express, implied or statutory, as to the nature or
condition of or title thereto or its fitness for Fryzer's intended use. Fryzer is relying
solely upon its own, independent inspection, investigation and analysis of the Property as
he deems necessary or appropriate, including, without limitation, any and all matters
concerning the condition of the Property and its suitability for Fryzer's intended
purposes, and all applicable laws, ordinances, rules and governmental regulations
(including, but not limited to, those relative to building, zoning and land use) affecting
the development, use, occupancy or enjoyment of the Property. Fryzer hereby forgives
and releases HPA, its officers, directors, partners and affiliates from any and all causes

of action, claims, liabilines and demands of any type or nature whatsoever which in any
way relate to the Property.

€. DEFAULT
6.01 ies of er.

In the event Fryzer is the non-breaching Party, in addition to any
other rights or remedies which may be available to Fryzer pursuant to this Agreement or
under applicable law, Fryzer may elect to either: (i) pursue the equitable remedy of
specific performance, or (i) terminate this Agreement by giving HPA written notice

describing HPA’s default and setting forth Fryzer's election to immediately terminate
this Agreement.

T
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5.02 Remedies of HPA. In the event HPA is the noa-breaching
Party, HPA shail be released from its obligation to effect the Lot Line Adjustment, and
HPA may terminate this Agreement by giving Fryzer written notice describing Fryzer's
defaul: and stating HPA's election to immediately terminate this Agreement. In the
event HPA elects to terminate this Agreement, HPA shall receive the amount specified
as consideration in Section 1.02 as its sole remedy and as iiquidated damages.

7. NON- CEN MAINT E.

7.01 Licepgse. HPA hereby grants to Fryzer its agents and
employees, a non-exclusive license to enter upon Lot 41 and the Open Space Parcel for
the purpose of conducting an inspection and investigation of the Property (the “Property
Inspection”). Subject to prior written notice to HPA and HPA's written approval which
shall not be unreasonably withheld, Fryzer may also perform such grading, filling and
construction upon the Property as may be approved by the City of Los Angelea. Fryzer
agrees to indemnify, defendant and hold HPA, its agents, partners and employees
harmless from any and all costs, liabilities, liens, actions, damages and expenses,
including, without limitation, attorney’s fees, resulting from the activities or entry upon
Lot 41 and the Open Space Parcel by Fryzer, or its agents, contractors or employees
pursuant to the non.exclusive license granted to Fryser hereby. In the event the Lot
Line Adjustment is not completed for any reason other than HPA's default, Fryzer at its
sole cost and expense, shall return the Property to its condition as of the date of this
Agreement,

7.02 Maintenance. Fryzer hereby acknowledges that the Property
contains certain improvements, including, but not limited to, a debris basin (the
“Improvements”). Fryzer hereby agrees both to assume all responsibility for the
mgintenance of the Improvements and to indemnify and hold harmless HPA in
connection therewith. In the event the Lot Line Adjustment is not completed and this
Agreement is termination as provided for herein, Fryzer's obligations under this Section
7.02 shall likewise tarminate.

8. MIS EO

8.01 Exhibits. All exhibits to which reference is made herein ave
deemed incorporated ir* ““is Agreement, whether or 2ot actually attached hereto, upon
the execution hersof by the Parties. References to Articles and Sections herein refer to
the Articles and Sections of this Agreement.

3.02 Amendments. This Agreement may only be amended in
writing signed oy each of the Parties to this Agreement.

8.08 Binding Effect and Assignment. This Agreement shall
inure to the becefit of and shall be binding upon the Parties and their respective heirs,
rorminees, successrs, legal representatives and assigns This Agreement mayv se
assigned oy Fryzer, without the consent of HPA.
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8.04 Caption Headings. Captions at the beginning of each
numbered or lettered section of this Agreement are solely for the convenience of the
Parties and shall not be deemed part of this Agreement.

8.05 Attorpey's Fees. Should any litigation be commenced
between the Parties concerning any provision of this Agreement including the Exhibits
hereto or the rights and duties of any person or entity in relation thereto, the Party
prevailing in such litigation shall be entitled, in addition to such other relief that may be
granted, to such Party’s in-house or outside attorneys' fees and legal costs in such
litigation.

8.08 Governing Taw: Venue The validity, interpretation,
and performance of this Agreement shall be controlled by and construed under the laws

of the State of California. The Parties hereby consent to the jurisdiction of the State of
California, with venue for any legal action arising out of this Agreement in Los Angeles
County, California.

8.07 Entire Agreement. This Agreement contains the entire
agreement between the Parties and supersedes any prior written or oral agreement or

statement by the Parties or any third party concerning the Property. This Agreement
may only be amended in writing, signed by the parties heretc.

8.08 Counterparts. This Agreement may be executed in
counterparts, each of which shall be deemed to be an original, but all of which, when
taken together, shall constitute but one agreement.

8,09 Noticea. All notices required to be given under this
Agreement shall be in writing and shall be transmitted either by personal delivery,
overnight courier (such as Federal Express) or through the facilities of the United States
Post Office, postage prepaid, certified or registered mail, return receipt requested. Any
such notice shall be effective upon delivery, if delivered by personal delivery or overnight
courier, and forty-eight (48) bours after dispatch, if mailed in accordance with the above.
Notices to the respective parties shall he sent to the following addresses ucless wrirten
notice of a change of address has been previously given pursuant hereto:

HPA: Headland Properties Associates
¢/o California Coast Homes, LLC
Attention: Edward Miller, CEO
27520 Hawtherne Blvd.
Suite 250
Rolling Hills Estates, CA 90274
Phone: (310) 344-5900
Fax: (310) 544-5907

Shased\HPA\Lot Line Adj \ke
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Fryzer: Joseph Fryzer
11859 Wilshire Boulevard

. Suite 600
Los Angeles, CA 90026

Phore: (310) 954-3043
Phone: (310) 954-2142

With a copy to: Russ, August & Kabat
Attn: Steven M. Siemens
12424 Wilshire Boulevard
Suite 1200
Los Angeles, CA 90025
Phone: (310) 826-7474
Phone; (310) 826-60081

8.10 Waivers. The failure by Fryzer or HPA to insist upon
strict performance of any of the terms and conditions hereof shall not be deemed a waiver
of any subsequent breach or default in any of the terms and conditions hereof.

8.11 Partial Invalidity, If any portion of this Agreement as
applied to either party or to any circumstances shall be adjudged by a court of competent
jurisdiction to be void or unenforccable, such portion shall be deemed severed from this

Agreement and shall in no way affect the validity or enforceability of *he remaining
portions of this Agreement.

. IN WITNESS WHEREOQOF, the Parties have executed this
Agreement as of the date first written above.

“Fryzer” ﬁ/)bt M

— dogph Fryzer

“HPA” HEADLAND PROPERTIES ASSQOCIATES,
a California limited partnership,

By: Headland-Pacific Palisades, [.L.C,
a California limited liability company
General Partner

By: Metropolitan Life Insurance Company,
a New York corporation
Managing Member

° | . fozef
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Joseph Fryzer
11859 Wilshire Boulevard, #600
Los Angeles, CA 90025 .

Subject: Application #5-01-241 (Fryzer)
Coastal Development Permit A-381-78 and amendments 1-11

Project Location: 16670 Via La Costa (lot 81 - Tract 32184), Lot 41 — Tract 32184, and
Lot G, Pacific Highlands, Pacific Palisades, City and County of Los
Angeles.
Underlying coastal development permit A-381-78 as amended.

Dear Mr. Fryzer:

On June 27, 2001, the South Coast District office of the California Coastal Commission
received the above referenced application. The application includes three elements: (1)
resizing of a tract debris basin that is located on lot 41 of tract 32184, and on Iot G; (2) a

. lot line adjustment that would merge a portion of lot 41, an engineered slope designated
as a private open space area in map PH87-4, into lot 81 of tract 32184, a residential lot
owned by you; and (3) a further lot line adjustment that would merge portions of lot G with
the new combination of portions of lot 41 and lot 81. Your application identifies lot G as
“the remainder lot".

You are correct that all of the development you propose requires a coastal development
permit. Section 30600 of the Coastal Act establishes that all development within the
Coastal Zone requires a coastal development permit. Lot G and Tract 32184 are located
within the Coastal Zone. A lor line adjustment is a “division of land”; the lot line adjustment
proposed by you also would involve a “change in intensitv of use.” The grading necessary
to reduce the size of the debris basin is also development. Grading, division of land and
changes of intensity of use fall under the definition of development as defined in Section
30106 of the California Coastal Act of 1976

Section 30106.

"Development" means, on land, in or under water, the placement or erection of any
solid material or structure; discharge or disposal of any dredged material or of any
gaseous, liguid, solid, or thermal waste; grading, removing, dredging, mining, or extraction
of any materials; ct ange in the density or intensity of use of land, including, but not limited
to, subdivision pursuant to the Subdivision Map Act (commencing with Section 66410 of the
Government Code), and any other division of land, including lot splits, except where the

. land division is brought about in connection with the purchase of such land by a public
agency for public recreational use; change in the intens’*y of use of water, or of access
thereto; construction, reconstruction, demolition, or alteration of the size of any structure,
including any facility of any private, public, or municipal utility; and the removal or
harvesting of major vegetation other than for agricultural purposes, kelp harvesting, and
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timber operations which are in accordance with a timber harvesting plan submitted
pursuant to the provisions of the Z'berg-Nejedly Forest Practice Act of 1973 (commencing
with Section 4511).

As used in this section, "structure” includes, but is not limited to, any building, road,
pipe, flume, conduit, siphon, aqueduct, telephone line, and electrical power transmission
and distribution line. ’

In this case, the development you propose is located in an area subject to a previously
issued, vested permit approved by the Coastal Commission in 1978 and subsequently
amended, permit A-381-78. This permit, as amended, allowed the creation of four
residential tracts, including Tract 32184, and required the dedication and protection of land
outside the urban limit line for public space.

In 1978, the Coastal Commission granted Coastal Development Permit A-381-78 to
Headlands Properties (also known as Palisades Highlands) for the grading of roads and
the installation of utilities to accommodate a 230 unit residential tract in the Santa Monica
Mountains, in a then undeveloped 1,200 acre holding in the Pacific Palisades district of
the City of Los Angeles. The original permit also established an urban limit line restricting
development to certain locations. in a 1980 amendment to the permit, A-381-78A, the
Commission approved four tracts, established the total number of dwelling units at 740,
allowed massive grading within an extended urban limit line (beyond the limit line
approved in the original permit), authorized construction of two sites for commercial
development (2 acre total) and a 7-acre institutional site, and required the dedication of
almost 1,000 acres of public open space, the area outside the urban limit line, to State
Parks. In 1981 the Applicant recorded certain documents and commenced development,
vesting the permit. Permit No. A-381-78 was amended 11 times. The development
proposed in your application is located in areas subject to terms and conditions of permit
No. A-381-78 as amended.

Permit A-381-78 as amended requires that development that occurs on the land must be
consistent with the permit. Changes to an underlying permit can occur only if an
amencument is approved by the Commission. The California Code of Regulations requires
the rejection of any application for an amendment that would lessen or avoid the intended
effect of an existing permit (except in certain circumstances inapplicable here), see section
13166(a) of Title 14 of the California Code of Regulations. After analysis of your request,

- the Director has determined that the development that you request (1) is located on the
land subject to permit A-381-78 as amended, (2) is inconsistent with the adopted
conditions applying to this land, and (3) that it is not possible to accept your particular
request as an amendment because the development that you propose would lessen or
avoid the intended effect of that permit. Therefore, staff is returning your request to you.
The development restrictions applicable to the land at is: ue remain those specified in the
current version of the permit (A-381-78-A11, Enclosed).

COASTAL COMMISSION
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During a telephone conversation with your representative, Shannon Nonn, on or about
July 30, 2001, Coastal Commission analyst Aaron McLendon informed Ms. Nonn that this
application constitutes a request for an amendment to the original permit for the
subdivision of this portion of Pacific Highlands (Permit No. A-381-78, as amended) that
cannot be accepted. A more thorough explanation is provided below.

Special Conditions 1 and 3 — The Urban Limit Line

In the original Permit No. A-381-78, the Commission defined the scope of the project and
the approved development in Condition 1, termed the “Scope of the Approval.” This
condition states in part that “all grading, structural development and subdivided lots shall
be located entirely within the urban limit line . . ..” The text of the conditions, findings and
exhibits referenced in A-381-78A, and in subsequent amendments, identify Lot G as being
located outside the Urban Limit Line. The urban limit line remained in the location
established in 1980 until the Commission approved the seventh amendment to the permit
in 1987. In the seventh amendment the urban limit line is described in condition 1 “Scope
of Permit” and identified as the line shown on "Master Plan PH 87-14";

Special Condition 1 as modified by the Commission at the time of the seventh amendment
states in part:

a. This permit amendment authorizes subdivision of four tracts of Palisades Highlands,
for up to 740 residential units, a two-acre commercial site and a seven-acre institutional site,
grading for all streets and lots, installation of drainage and utilities and construction of
residential units as described in the attached Findings and Declarations. All grading,
structural development, and subdivided lots shall be located entirely within the urban
limit line, as described in the "Modification Exhibit" by VTN Inc shown on PH 87-4 and
"Master Plan™ PH 87-14, submitted by applicant to the Coastal Commission on Sept
29, 1987, and identified in the Coastal Commission files as approved applicant's Exhibits PH
87-4 and "Master Plan" PH 87-14. (Emphasis added)

This Condition remains in effect in the current permit. <necial Condition 1c lists some
limited development that may occur outside the urbcn i ... line:

C. Subject to the review and approval of the Executive Director, in areas outside of urban
limit line: minor grading may be performed to re-contour previously graded land; paved or unpaved
pathways and other incidental improvements for low intensity recreation may be constructed; minor
facilities to provide public or utility services which do not require significant grading may be installed if
alternative locations are not feasible; vegetation within 100 feet of any residential structure may be
removed or altered for fire protection purposes.

The Commission required in Special Condition 3 that all lots outside the urban limit line,
ir.cluding lot G, be deed restricted. Condition 3 required a deed restriction that included
the following provisions:

© COASTAL COMMISSION
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a. Prevent further division of such dedication parcels for any purposes except
park purposes outside of the urban limit line.

b. Prevent development outside of the urban limit line except as permitted by
this permit, or for park purposes.

c. Waive all claims against the public for damages due to flood, fire or geologic
instability which may arise as a consequence of approval of development within the
permitted tracts.

This condition was adopted in the first amendment in 1980 and has remained the same in
subsequent amendments. The original applicants, Headlands Properties Inc. and
Gateway Properties recorded such a deed restriction in 1981. The deed restriction applies
to lot G, which is located outside the urban limit line and identified in your application as
the “remainder lot.” Pursuant to conditions 1a and 3a, any further division of lot G except
for park purposes is not permitted. Your application would divide lot G for a purpose other
than park purposes. Your proposal also would include other development on lot G,
outside the urban limit line, that is not for park purposes, in the form of modifications to the
tract debris basin, which is inconsistent with condition 3b. Therefore, the Executive
Director rejects your application because it proposes development that would conflict with
the permit conditions that apply to lot G, and would thus lessen or avoid the permit's
intended effect.

Special Condition 2 — Dedications and Maintenance
Land Outside the Urban Limit Line

Special Condition 2 establishes a method for maintaining the land outside the urban limit
line. It requires that the land be offered for dedication. First, in 1981 it required the land
outside the urban limit line to be offered in fee to the State. In a subsequent amendment,
the Commission agreed to add the City or a Private Association approved by the
Executive Director as possible agencies accepting fee ownership. A second provision of
conditi~n 2 requires that the applicant’s ofici .+ 1ad’ -ate Parcel G be made concurrently
with the recordation of Tract 31935, and that it be valid for 21 years from the date of that
recording. The applicable paragraphs of the condition state:

Dedication...As final maps for the respective four tracts (noted below) are recorded, said
offers shall be irrevocable as to specified parcels for 21 years thereafter and shall require
dedication in fee of such specified parcels upon acceptance by the State of California or its
agent. The offers of dedication shall contain the following provisions as to the parcels
specified below:

c. Tract 31935. Within 30 days following ... ecordation of a final map subdividing
tract 31935. the applicant shall record an irrevucable offer to dedicate the full fee interest in
- {he approximately.386 acres adjoining the portion of Tract 31935 to be developed (shown as

areas D and G in Exhibit 2) .. ..
COASTAL COMMISSION
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In 1993, when the present owner applied for an after-the-fact permit for some gates on
interior streets of the "Enclave” portion of tract 32184, the applicant’s representative
testified that all of lot G had been accepted by either State Parks or the City of Los
Angeles Department of Recreation and Parks. Tax records show that a considerable area
within lot G, including land that you propose to annex to your individual lot 81 is owned by
State Parks. The California Department of Parks and Recreation confirms this. The part
of lot G that the applicant claimed in 1993 had been accepted by the City was accepted
according to a 1981 ordinance that allowed the Department of Recreation and Parks to
accept all land outside the urban limit line that the State might be unable to accept. As we
understand it, the City did accept the strip between the State Park land and the outer
boundary of tract 32184 (part of lot G), but claims subsequently to have returned it to the
applicant. Tax records indicate that this land is now held by the Headlands Properties Inc.

Irrespective of ownership, this condition does not allow the sale of any partof lot G, as it is
to be dedicated in fee. . Your proposal also would involve the transfer of land within lot G,
which is inconsistent with condition 2c. Therefore, the Executive Director rejects your
application because it would again conflict with a permit condition that applies to lot G, and
would thus lessen or avoid the permit’s intended effect.

Land Within the Urban Limit Line

“Private Open Space.” In 1987, Palisades Resources, the previous owner, applied for an
amendment to adjust the urban limit line because reconstructive grading was necessary to
prevent landslides from occurring along the portion of its property that lay closest to
Temescal Ridge (A-381-78A7). The City of Los Angeles Department of Building and
Safety had required this land to be excavated, benched and recompacted to prevent any
possibility of landslides resulting from the adverse bedding planes that underlay the land
north of the then tract boundary. The Commission approved that grading and an
adjustment of the urban limit line, consistent with two exhibits prepared by the Palisades
Resources, PH87-4 and PH87-14. This action created lots 41, 42 and 43 in land that was
sreviously identified as po~ -~s of lots E and G, public open space. The maintenance of
the resulting engineered slopes was addressed in condition 2g of the permit as amended
in 1987.

2y g Maintenance of private open space. The applicant shall demonstrate to the
Executive Director that adequate legal instruments exist to maintain the slope and open
space areas identified in map PH87-4. The applicant has agreed to maintain the slope
areas adjacent to the development, and upon completion of development to transfer this
obligation to the Homeowners' association(s) in accordance with City conditions 13}, 21, 22,
and 23. Some >f this Jand is subject to landscaping conditions and fire control setbacks.
The applicant o! the successor in interest shall maintain the slope areas shown on PH 87-
4, and areas identified for special planting using native, fire-resistant vegetation of the Oak
Savannah. Coastal sage scrub and chaparral communities, and fuel modification and
erosion control techniques approved by the Executive Director.

COASTAL COMMISSION
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Within the areas designated as slope areas on the PH87-4 plan there shall be no
structures with the exception of park and maintenance facilities such as trails, drainage
channels, park furniture and vehicle entry gates. The grading shall be limited to that
approved in this amendment.

In the ninth amendment, in 1988, the Commission added language to condition 2g

addressing this private open space land, which, again, included all land noted in PH-874,
the land now identified as lots 41, 42, and 43.

To protect State Park lands from conflict with the fire control needs of the community,
Headlands Properties or its successor in interest shall either redesign the lot lines so that
no private lot lies closer than 200 feet from the land dedicated to the State Park system or
shali develop and record on the final tract map, an easement that retains the right of entry
and maintenance of privately held slope areas within 200 feet of the State Park for the
homeowners association. The restriction shall prevent future homeowners from
construction of combustible structures within the area identified as slope area. The
easement or restrictions shall be subject to the review and approval of the Executive
Director be binding on heirs an assigns, and be recorded free of prior liens, and shall be
valid for the duration of the subdivision. [New condition in response to private maintenance
of open space]

This addition to Condition 2g provides that, if lots within 200 feet of State Park land are
transferred. the seller must provide an easement for “entry and maintenance of privately
held slope areas within 200 feet of the State Park for the homeowners association”. Your
proposal also would involve the transfer of land within lot 41 that is within 200 feet of the
State Park land, without providing an easement, which is inconsistent with condition 2g.
Therefore, the Executive Director rejects your application because it would conflict with a
permit condition that applies to lot 41, and would thus lessen or avoid the permit’s

&

Please also note that condition 2g says that the ‘obligat.on” (to maintain the area) shall be
transferred to the Homeowners' Association. It states that the Homeowners Association in
conformance with underlying tract conditions shall maintain the private open-space land.
By effecting the transfer of part of lot 41 to you without reserving the ability to transfer the
maintenance obligation to the Homeowners' Association, your proposal would also conflict
with this requirement.

Under the terms of this condition private open -space lots fewer than 200 feet from State
Park Land, if they are transferred, must allow entry to a public entity or Homeowners
Association for purposes of fire control. Your proposec new lot does not maintain this

- distance from State Parks land nor does it provide the required easement, so the staff

cannot accept the amendment. .

COASTAL COMMISSION
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Special Conditions 7 and 8 — Public Trail

Because your proposal involves lot 41 there is an additional issue with the respect to we
public trail. The public trail to Temescal Ridge crosses lot 41 and is required in the
underlying permit and amplified in amendments A7, AS and A11. We also note this
requirement of the permit, which is not addressed in your proposal.

Amendment A7 states.

7. Park Facilities.

Concurrent with the grading of Lots 86 and 87 of Tract 32184, the applicant shall construct
trailhead facilities (including a 6 - 10 car parking lot, gates and signs) in vicinity of said Lots
86 and 87 substantially as shown in applicant's Exhibit A-1, so as to provide foot trail
access to an existing trail on Temescal Ridge. The applicant shall also construct a
restroom facility in the vicinity of Palisades Highlands at a location designated by the State
Department of Parks and Recreation in Topanga State Park or on the dedicated lands. If
the applicant is unable to construct the restroom prior to completion of Tract 32184, the
applicant may post a bond in an amount sufficient to fund construction by the State if such
facilities are determined to be necessary by the Department of Parks and Recreation. All
facilities shall be constructed to the usual specifications of the Department of Parks and
Recreation, and shall be turned over to the Department for operation and maintenance.

Amendment A9 states, in part:

8) Completion of Trail Access Improvements required in condition 7

Prior to transmittal of the authorization of this amendment the applicant shail
provide evidence that the following improvements to the accessibility of the dedicated open
space areas will be completed according to the time schedule indicated below, but in all
events, before construction of condominium units authorized by this amendment in Tract
32184 begins.

The impro. ements shall be approved by the Exerutive Director and shall confor~ to
the design standards of the accepting agency.

Amendment A11 states

d) Temescal Ridge Trailhead. Concurrent with the construction of streets and
utilities approved in this tract, the applicant shall construct the improvements proposed for
the Temescal Ridge Trail head, including signs, a 12 car parking facility and public
restroom. The final designs must be reviewed by the accepting agency prior to
construction. The trailhead may be transferred to the City of Los Angeles Department
of Recreation and Parks for purposes of maintenance and liability, or other public or
non-profit agency approved by the Executive Director. The applicant or its
successor in interest shall maintain the trail and engineered slope to Temescal
Ridge from Calle Nancy as part of the other open space maintenance agreed to in
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this permit. More specifically the applicant shall provide a public access/recreation
signage program subject to the review and approval of the Executive Director, that provides
that, at a minimum, signs will e conspicuously and appropriately placed to adequately
identify the location of the Temescal Ridge Trailhead. The program shall include, at a
minimum, posted signs located on both sides of Chastain Parkway West at the intersection
of Calle Deborah. Signs shall also be posted at the intersections of Chastain Parkway
West/Palisades Road, Calle Deborah/Calle Nancy and Calle Deborah/Calle Alicante.

The City and the Commission both required the debris basin and fire buffer and the private
open space to be maintained by an entity responsible to the owners of the entire tract, and
established by the permit conditions —the Homeowners Association in the case of lot 41.
Lot G must be held in fee by a public entity or private association approved by the
Executive Director. Consequently, the Executive Director has determined that your
request to amend the original permit A-381-78 and amendments would lessen or avoid the
intended effect of the Commission’s prior actions on Coastal Development Permit A-381-

78 (as amended). Section 13166(A)(1) of Title 14 of the California Code of Regulations
states:

An application for an amendment shall be rejected if, in the opinion of the Executive
Director. the proposed amendment would lessen or avoid the intended effect of a
partially approved or conditioned permit unless the applicant presents newly
discovered material information, which he could not, with reasonable diligence, have
discovered and produced before the permit was granted.

As discussed in telephone conversations with your representative, Shannon Nonn, you
have not presented any newly discovered material information that would allow the
Executive Director to accept a permit application for subdivision of land outside the urban
limit line for private use. This is inconsistent with Conditions 1a, 3a and 2¢. Development
on private open space that is within 200 feet of the State Park that does not leave an
easement for its maintenance is inconsistent with condition 2g. Therefore, your
amendment application is rejected. ’

The amendment application must be rejected for the reasons above. In addition, even if
the scope of the application were acceptable, the submittal would not be adequate
because your agent submitted it with inadequate proof of ownership, and inadequate
review from the planning department for its conformance with underlying tract conditions.
The proposed parcel map appears to propose to divide land that is owned by State Parks.
Our records show that state parkiand is located within 200 feet of the boundary of the
subdivided lots of tract 32184. While you have provided a signed option between Mr.
Fryzer and Mr. Miller, there is no proof that the seller owns the property, and no indication
of the recorded tract map conditions. Conditior: 2g seer..s to affect the rights and
obligations of the tract homeowners association, yet there is no evidence that these
owners are co-applicants in this request or even that they agree with the request. The

COA?AL COMMISSION
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proposed parcel map and the illustration on the option agreement are mutually
inconsistent.

If you believe there is information that we do not have in our permit files (such as title
reports, deeds. or other ownership information) that would allow the staff to accept the
application for an amendment you may submit such documentation with a new permit
amendment application. In support of the submittal, you should provide information
showing how the lot lines you show are consistent with lot lines approved by the
Commission. At that time we will evaluate this information to determine if it is consistent
with the Commission actions taken on Permit No. A-381-78 as amended. We are
returning the application materials. A refund of your application fee will be sent under
separate cover.

If you have any questions regarding this matter, please call Pam Emerson or Aaron
McLendon of the South Coast District Office at (562) 590-5071.

Sincerely,

o

Pam Emerson
Los Angeles Area Supervisor

ldc{m ﬂf'{/v«/ﬁ/ \'Jﬁ'

Aaron MclLendon
Coastal Program Analyst

¢c: Headlands Properties Asscciates, Edward Miller, CEO.
Shannon Nonn
Chuck Yeivericn
Leonard Liston
Robert Janovici. Chief Zoning Administrator, City of Los Angeles
Russ Guiney. Department of Parks and Recreation
Teresa Henry. South Coast District Manager California Coastal Commission
Deborah Lee. Southern California Deputy Director California Coastal Commission
Grace Noh. Enforcement Officer, South Coast District
Gregory Shoop. Planing Department City of Los Angeles
Emily Gabel-Luddy Piann'ng Department, City of Los Angeles
E_-gene Dudiey City of L_s Angeles Department of Recreztion and Parks
Councilwoman Cindy Miscikowski, City of Los Angeles

Councitwor: COASTAL COMMISSION

A-381-78-KI3
ExHBIT#___ 1)

PAGE_ A oF 9




r

LM e S0 umtoe CROFYRTLHSRL — P.m *
‘:/J)ct.ZL 1998  9:26AN NC%KS/DSN&CDNST No. 5700 P 3/4

REPORT OF GENERAL MANAGER NO.__ 204-89
DATE_April 10, 1989 ' c.D. 11

BOARD OF RECREATION AND PARK COMMISSIONERS

SUBJECT: Santa Ynez Canyon Park Addition:
Acceptance of Grant Deed for 108.46
Acres of Additional Open Space Along
Palisades Drive

*JB GWR

sNgT DG

BEX____ JT

JR

Approved "l " Disapproved
~—T_—-

RECOMMENDATION:

Thet the Board:

1. Accept the Grant Deed for the conveyance of 108.46 acres of

additional open space property <£rom Headland Properties
Associates along Palisades Drive adjacent to our Sants Yna:z
Canyen Park; and,

2. Diract the Board Secrstary to transmit the Grant Deed to the
Department of Public Works, Title Officer, for recordatijon,

and %o transmit a copy a: tha recorded daeed to .Headland
Properties Asscciates. ! .7

SUMMARY ¢

In conjunction with thelr development of the Pal‘sades Highlands
located northerly of Sunset Boulevard off of Palisades Drive, the
Feadland Propertiass Associates have offered to convey via Grant
Dend a 1l08.46 acre parcel of open space to our Dapartment. The
subject property is located moutherly of and directly sdjacent to
our Santa Ynez Canyon Parxk &s shown on the attached exhibvit.

Hezdland Propertiss originally desded 48.46 acres of Santa Ynaz
Canyon Park to the Department in 1972. They deeded an additional
25.17 acres tc the Park in 1981 bringing the total to 73.63

acres. The above properties were offered to fulfill their Quimby
requiremants.

COASTAL COMMISSION
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pue to & reduction in residential dengity imposed by the
California Coastal Commission, 108.46 acres of open space was
offered to the Department by Headland Properties.

On May 7., 1981, the City Council asdopted Ordinance No. 155,203
authorizing the Department of Racreation and Parks to receive and
record grant deeds for sevaral parcels of property including the
subject 108.46 acres. These additional dedications will bde
completed on an incremental basis as various <tracts within
Headland Properties Associstes holdings are recorded.

It im anticipated that the Department will receive an additional
+292 acrea of open space 38 these additional trxacts are recorded.
Tncluding the previously dedicated 73.63 acres, plus the subject
108.46 acre dedication, &nd tha estimated future dedication of
292 acres. the Santa Ynez Canyon Park will be comprised of a
total of approximately 475 acres.

Headland Properties has praviously dedicated $5.48B acres to the

State Department of Parks and Recreation as an addition ¢to

Topanga State Park with an additional estimated 536 acres to be
. dedicated in the near future.

The 108.4€ acres plus the future dedicetion of +292 acres will t'.te]‘/5

designated as open space and used for picnicking and hiking into
the adjacent Topsnga State Park.

0

The Assistant General Manager, Pacific Region, and Councilman

Braude of the District endorses the acceptance of this property
by the Board.
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CRDINANCE NO.

An Ordinance authorizing acceptance of dedication or

conveyance of real property for park and recreational purposes

to serve future inhabitants of proposed subdivisions and providing

that the land so dedicated may be credited acainst dedications or

fees required for said prorosed subdivisions, and consenting to
the relinguishment of an agreement right to obtain a dedication
of certain other real properties for park and recreational
purposes.
| THE PEOPLE OF THE CITY OF LOS ANGELES
DO ORDAIN AS FOLLOWS:

Section 1. Headland Properties, Incorporated and

Palisades Resources Incorporated have filed tentative tract maps

and preliminary Parcel maps and will file additional tentative
tract maps and preliminary parcel maps and will file final
subdivision maps and parcel maps for the subdivision of certain
lands located in the Pacific Palisades area of the City of

Los Angeles. Said lands provosed for subdivision are shown on

the map attached to Council File No. 73-2040 S which number

arpears at the end of this orilnance, and which map is identified

as "ﬁaster Plan, Palisades Highlands" and is dated February 4,

1981. The said lands proposed subdivision are outlined in red

on said map and are also identified by the following numbers:
Tract No. 41661, P.M. 14109, P.M. 14108

Tract No. 41662, P.M. 3947 Tr:azct No.

A-23)-18-A)3
EXHBIT#_ 13
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lying between Tract No. 41710 and 31934,

Tract 34923, and Tract No. 31070.

Sec. 2. . As a condition of said subdivisions, Headland
Provmerties must dedicate or convey to the City of Los Angeles 25
acres of real property for park and recreational purposes, which
25 acres are identified on said map as "to be dedicated to L.A.
City Park."” It must also dedicate or convey to the State of
California 95.4 acres of real property, which real property is
identified on said map as "to be dedicated to State of California,”
and an additional approximately 857 acres identified on the map
with the letters "aA," "B," "D," "E," and "G." The 25 acres of
land to be dedicated or conveyed to the City of Los Angeles will
satisfy all requirements of California Government Code Section
66477 and Los Angeles Municipal Code Section 17.12 (known as
"Quimby"” statute and ordinance) for dedication of land for park
and recreational purposes as a condition of subdivision of the
lands proposed for subdivision. Pursuant to Los Angeles Municipal
Section 17.12-F-2, it is intended that the dedication or conveyance
of said 25 acre parcel as a condition of the first subdivision of
any of the lands proposed for subdivision shall also satisfv the
vark and recreational dedication requirement for all of the la-ds
orovosed for subdivision. It is,however, the desire of the City
that should the dedications or convevances to the State of
California not be made, revoked, terminated, or rejected, then the
City shall have the opvortunity to obtain all of the varc=ls or any
;crtions thereof which were "to be dedicated to the State of
California” or which are identified with the c%% %%MM}%SIGN"D,"

"E," and "G" as City-owned recreation and zark or cpen svace land,
EXHIBIT#__17®
PAGE__&__OF.__ S _
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should it choose to obtain same.

Sec. 3. The Council of the City of Los Angeles hereby

finds and determines that the public interest and convenience
requires the dedication or conveyance of the said 25 acre parcel

of real property to the City of Los Angeles for park and recreational
purposes; and pursﬁant to Section 17.12-F-2 of the Los Angeles
Municipal Code the Council authorizes the acceptance of said land
as a credit for the dedication requirement for all of the parcels
proposed for subdivision, as identified above, or any resubdivision
or subsidary subdivision thereof; and if the City of Los Angeles
receivés clear title to said 25 acre parcel of land for park and
recreational purposes as a condition of the first subdivision,

no further dedication of lands or payment of fees in lieu thereof
shall be required as a condition of subdivision of any of the

other parcels identified on said map as proposed for subdivision.

Provided, that this acceptance is authorized only if concurrently
with the conveyance or offer of dedication of the 25-acre parcel,
an offer is made to the City of Los Angeles for recreation and park
and/or open space purposes describing all of the land identified
as "a," "B," "C," "D," "E," and "G" on said map, said offer to be
irrsvocable, but said offer shall provide that it may be accepted
onlv as to such portions of the land for which the convevance or
offer of dedication to the State cf California is revoked, expired,
or rejected by the State of California.

Sec. 4. The Council of the City of Los Anceles further
approves of the release of a promise mac: by Headland Properties

Incorporated in April, 1963 to donate approximately 150 acres of
lané o the Derartment c¢I Recreation and ParchS’TALcPEQMMSSlﬂN .
A-381-73- A1
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the Board of Recreation and Park Commissioners on September, 1969,

as the conveyances to the City and State mentioned above all satisfy

the objectives of said promise.

Sec. 5. The Department of Recreation and Parks and/or

the City Engineer are authorized to receive and record a grant

deed or deeds to the real property identified as "to be dedicated

for L.A. City Park" conveying same to the City of Los Angeles

for park or recreational purposes and to receive and record offers
of dedication of the land which is "to be dedicated to the State

of California“ and also which is identified with the letters "A,"

"B," "D," "E," and "G," which offers of dedication shall be

conditioned as described above.

COASTAL COMMISSION
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Sec...oooonnn.. 6 The City Clerk shall certify to the passage of this crdinance and

cause the same to be published in some daily newspaper printed and published in the City
of Los Angeles.

I hereby certify that the foregoing ordinance was passed by the Council of the City of Los Angeles.

at its meeting of ... :“ 1” “}"‘ 1001
REX E. LAYTON, City Clerk,
B f&é/z&&/% -
Deputy
Approved. ... ..o e
-1
/"/ -"'
/
4..———:':4./7—1“ _ Py ‘/ff '{/
Mayor.
7

Approved as to Form and Legaiity
22/ 23 [ T4

BURT INES Cxty A 6mey, - a ‘ ﬂ ’” ‘;

i 24 AT .
\TORﬁﬁ L ROBERTS, Asst. City Attorney g 2 e
| | COASTAL commission @)
File No. 73-2040 S . , A 38 . 73‘44!'5
i G Fom 23 ExHBIT# 13
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CALIFORNIA COASTAL COMMISSION
631 Howard Street, San Francisco 94105 — (415) 543-8535

REVISED FINDINGS
AMENDMENT TO PERMIT.

Permit No. 381-78
(Headland Properties)
Amendment Approved: 5/21/80
Findings Adopted: 6/4/80

AMENDMENT
APPLICANT: Headland Properties Inc.

DEVELOPMENT
LOCATION: Palisades Drive, Pacific Palisades, City of Los Angeles

AMENDMENT
DESCRIPTION: {See Conditions and Finding

COMMISSION A
ACTION: amendément Approved: May 21, 1980; Findings Adopted June 4, 1980

I. Approval With Conditions.
The Commission hereby grants an amendment to the permit as described below,
supject to the conditions below, on the grounds that, as conditioned, the amendment
will be inconformity with the provisions of Chapter 3 of the California Coastal Act
of 1876, will not prejudice the ability of the local government having jurisdiction
over the area to prepare a Local Coastal Program conforming to the provisions of
“hapter 3 of Coastal Act, and will not have any significant adverse impacts on the
environment within the meaning of the California Environmental Quality Act.

II. Conditions
The permit is subject to the following conditions:

1. Score of Approval.

a.. This permit amendment authorizes subdivision of 4 tracts of Palisades
Highlands, for up to 740 residential units, a two-acre commercial site and a 7-acre
institutional site, grading for all streets and lots,
installation of drainage and utilities and construction of residential units as
described in the attached Findings and Declarations. All grading, structural develcp-
ment, and subdivided lots shall be located entire’y within thz urban limit line. -._
described in the surveys and maps prepared by VIN Engineers and submitted by Applicant
to the Coastal Commission on March 21 and 26, 1980, and %%s*@?wmgsmhal
Commission files as approved Applicants Exhibits -1, B-1 and 5-2, except as Ddrovided
below. (See Exhibits 4 and 5). A-38t-18-m73

EXHIBIT#_1Y
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Upon notice to the Executive Director, the applicant may reduce the number of .
multiple family units and replace them with single-family units. The Executive

Director shall approve such minor modifications to the project provided that there is

no increase in the area graded or in the amount of traffic generated by the project,

there is no interference with the provision in this permit for low and moderate

income housing, and the modifications are otherwise consistent with this approval.

b. Concurrent with the development of Tract 31935, the applicant shall construct
an emergency access road and pedestrian-bicycle path as generally indicated in
Exhibit 4, between the southern terminus of public roadways serving Tract 31935 and
the southern boundary of applicant's property. The road shallbe designed and constructed so
&8 to require the minimum amount of land form alteration and to provide/emergency
entry to and exit from the Palisades Highlands development. The road shall be wide
encugh to accommodate two lanes of vehicles and meet the minimum specifications of
the City of Los Angeles but at no point should the road width exceed 20 ft. Cuts
and f£ills required for the construction of the road shall be the minimum required
by the City of Los Angeles.

¢. Subject to the review and approval of the Executive Director, in areas
ocutside of urban limit line : minor grading may be performed to re-contour previpusly
graded land; paved or unpaved pathways and other incidental improvements for low
intensity recreation may be constructed; minor facilities to provide public or utility
services which do not require significant grading may be installed if alternative
locations are not feasible; vegetation within 100 ft. of any residential structure
may be removed or altered for fire protection purposes.

2. Dedication. Within 10 days following the issuance of this permirn, Applicant

and Palisades Rescurces, Inc. (a co-applicant) shall record offers to dedicate to the .
State of Califormia all of the property lying outside the uxban limit line. Such

offers zhall be ¢f a form and content approved in writing by the Executive Director.

Such offers of dedication shall be irrevocable for a pexicd of 7 years, except in

the avent of revocation of this permit As final maps for therespective four tracts (noted
below) are recorded, said offers shall be irrevocable as toc specified »arxcels for

21 years thereafter and shall recuire cdedication in fee of such specified parcels

upon acceprtance by the State of California or its agent. The offers of dedication

shall contain the fsllowing provisions as to the parcels specified below:

a. Canven Park. Concurrent with the recordation of a final map for Tract
34973 and srior to construction of residential units on such tracw, =he applisant
shz . record an irrevocable offer 4o dedicate the full fee interest in approximarvely
124 acres of land in Santa Ynez Canyon nor... .. £ ¢ existing Cilty pazrk and west of
Palisades Drive (aresas C and C-1 in Exhibit 2). With the exception of tax liens
and the prior offer of dedication of such property to the City of Los Angeles Park
Commission, the dedication shall be free of all prior liens and sncumbrances. The
applicant shall use best efforts to secure the waiver of the City Parks Commission
te such prior offer of dedication. However to promote the most efficient and
orderlv operating and maintenance of these parklands, the applicant may withdéraw
the offer in favor of the State with regards only to the approximately 25 acres
south of Avenida ce la Montura (area C-1, Exhibit 4) and adijacent tc the existing
City park, provided that the City Park Commission accepts the dedication of area
C~1 for operaticm as a City park.

- | ’ - GOASTAL GOMMISSION ‘
. A-351718-R13
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b. Gateway. Concurrent with the recordation of a final map subdividing the
Gateway Tract, Palisades Resources, Inc,, shall record an irrevocable offer to
dedicate the full fee interest in approximately 297 acres of land outside of the
urban limit line on the Gateway tract established pursuant to Condition 1 above
{generally shown as areas A and B in Exhibits 2 and 5).

¢. Tract 31935. Within 30 days following the recordation of a final map
subdividing Tract 31935 the applicant shall record an irrevocable offer to dedicate
the full fee interest in the approximately 386 acres adjoining the portion of Tract
31935 to be developed (shown as areas D and G in Exhibit 2).

d. Tract 32184. Within 30 days following the recordation of the final map
subdividing the first unit of Tract 32184 the applicant shall record an irrevocable
offer to dedicate a full fee interest in the approximately 338 acres shown as area
E in Exhibit 2,

e. Permit Expiration. In the event the cbligation of Palisades Resources,
Inc., and applicant to dedicate all of the property lying outside the urban limit
line does not occur within seven(7) years after issuance of this permit, applicant
shall be obligated to surrender and abandon this permit upon expiration of such
seven year period and this permit shall have no further force or effect insofar
as this permit pertains to any property not then subject to a final subdivision
map.

£f. Road Easements. Prior to recordation of any final maps for the authorized
development, the applicant shall grant to the State of California all of the appli-
cant's interests in road easements through Topanga State Park, including Palisades
Drive extenszon £0 Mollholland Drive and Temescal Canyon Road towards Sunset Boulevard.

3. Restrictions. <Concurrent with the recordation of final maps as noted in 2a,2b,
2c, and 2d above, the applicant shall record an instrument covering such parcels in
a form approved in writing by the Executive Director. Such instrument shall be
considered a covenant running with the land in favor of the people of the State of
California, shall be recorded free of prior liens and encumbrances except tax liens
and shall bind the applicant and all successors in interest. Such instrument shall
provide specifically as follows:

a. Prevent further division of such dedication parcels for any purposes except
sack purposes outsice of ... irban limit line.

b. Prevent development ocutside of the urban limit line except as permitted by
this permit or for park purposes.

¢. Waive all claims against the public for damages due to flood, fire or geologic
instabilityv which may arise as a consequence of approval of development within the
permitted tracts.

4. Landscaping Plans. The Applicant has submitted landscaping plans and specifica-
tiors for Tract 21935 and 32184, which have been reviewed and approved by the
Executive Director. <iae final landscaping plans shall provide that slope areas
exposed by grading or other construction shall be revegetated with primary endemic

COASTAL COMMISSION
A-3g1-78-R13
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drought and fire resistant vegetation. On Tracts 31935 and 32184, landscaping shall
be designed to screen and soften the vistal impact of the project as seen from
Topanga State Park. The areas of gpecial landscaping concern (identified in Exhibit
4) shall be screened from view by a combination of berms and extra vegetation in
conformance with the preliminary landscaping plan submitted by the applicant.

No further review of landscaping plans for Tracts 31935 and 32184 is required.
Landscaping plans for the Gateway shall be submitted for review and approval by the
Executive Director prior to the start of construction ¢of any units on the Gateway.

S. Archaeological Site. Prior to the development of Tract 32184, the applicant
shall undertake or fund a thorough examination and test excavation of Archaeclogical
Site LAn - 666 as recommended in the archaeclogical investigation performed by
Roberts S. Greenwood in June of 1976. The examination and test excavation shall be
performed under the direction of a qualified Archaeologist. Development of Tract
32184 shall not proceed until excavation of all significant features of site Lan -

€66 is complete. The Archaeologist shall be notified of and allowed to observe all
brush c¢learing and grading operations within ghe pexrmitted development. All contrac-
tors and construction personnel shall be advised of the potential existance of other
archaeological resources; all work shall be halted and professicnal consultation be
cbtained promptly if prehistoric materials are encountered or suspectad in the process
of development.

6. Housing. Prior to issuance of the permit, the applicant shall enter into an
acgreement with the Coastal Commission to provide for affordable housing as statad
below. The agreement shall bind the applicant and any successors in interest and
shall be recorded as a covenant to run with the land, with no prior liens other than
tax liens. The agreement shall be recorded as a covenant on the 75 unit resicdential
site on the Gateway =~ f{as shown in Exhibit-5) and Lot 193, Tract
32184 as shown on Exhibit & . The agreement shall provide:

a. The applicant shall either provide 60 units of affordable dwelling units,
subject to resale controls, at prices which are affordable to low and moderate
income persons earning from 50~-120% of median income on Lot 193, Tract 32184, or
100 units of affordable housing in the same manner on the Gateway site if and when
that site it rezoned to allow such develorment.

b. When and if the Gateway tract is rezoned to allow for the grovision of the
100 affordaple units described ahove, the restriction on Lot 193, Tract 32184 shall
terminate. .

<. Upon issuance of a certificate o. ~crupancy a:. to 80 affordable housing
wnits on Lot 193, Tract 32184 or 100 afforcable housing units on the affordanle
nousing site in the Gateway the agreement shall terminate as to the 75 unit residential
site in the Gateway.

4. If five (S) years afver the date of the rezoning of the afiordable housing
site in the Gateway no construction has ccmmenced for affordable housing thereon
and if applicant thereafter dedicates the fee interest in the afforcdable housing
size to a public housing agency the agreement to construct suchaifordable units shall
terminate as of the date of recordation of such dedication.
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e. Prior to the applicant commencing construction of the affordable housing or
prior to the dedication referred to in paragraph d, applicant shall enter into an
agreement, approved by the Executive Director, with a public housing authority or
other agency acceptable to the Executive Director, providing that such agency agrees

to construct if necessary and administer the affordability (resale) controls
provided for in the Commission agreement.

‘ f. The units shall be priced to be affordable to the range from 50-120% of
meélan income so that an equal number of units is available in each of the following
price ranges: 50%, 60%, 70%, 80%, 90%, 100%, 110%, and 120%. At least one third.
of the units in each range shall be three bedroom units of at least 1000 square feet.
All other units, if any, shall be at least 600 square feet. Up to two thirds of
all the units may be designated for elderly, and at least one third shall be
designated for families. '

g. The sales price in each range shall be determined by the following
formula:
(1/3) (median income) (family size adjustment) (income range)-
(Homeowners Association Dues + Insurance Premiums)

Sales Price=
(Debt Service Constant Percent) (Loan to Value Ratio) + 1%

The family size adjustment shall be as follows: for a one bedroom unit, 80%(.8);
for a two bedroom unit, 95% (.95); for a three bedroom unit, 108.5% (1.085). Median
income shall be the median income for a family of four as last calculated by HUD
prior to the issuance by the Department of Real Estate of the Public Report for the
units.

h. The affordable units shall be offered for sale subject to controls on resale, e
substantially as provided in the Commission's guidelines, subject to the approval
of the Executive Director, in order to assure continued affordability.

i. No residential development shall take place on the 75 unit residential site
in the Gateway until such site shall have been released from the agreement in accord-
ance with either 6c¢ or 6d above.

7. Park Facilities. Concurrent with the grading of Lots 86 and 87 of Tract 232184,
the applicant shall construct trailhead facilities (including a 6-10 car parking
lot, gates and signs) in vicinity of said Lots 86 and 387 substantially as shown .0
Applicant's Exhibit A-l, so as to provide foot trail access to an existing trail on
Temescal Ridge. The applicant shall also construct a restroom facility in the vicinity
of Palisades Highlands at a location designated by the State Department of Parks and
Recreation in Topanga State Park or on the dedicated lands. If the applicant is
unable to construct the restroom prior to completion of Tract 32184, the applicant
may post a bond in an amount sufficient to fund construction by the State if such
facilities are determined to be necessary by the Department of Parks and Recreation.
All facilities shall be constructed to the usual specifications of the Department
of Parks and Recreation, and shall be turned over to the Department for operation
and m:.intenance.
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III. FINDINGS AND DECLARATIONS:

The Commission finds and declares as follows:

1. Amendment Description. The proposed amendment to this development permit
consists of expanding its scope to authorize: (a) the division of acres on
Tract 31935 into 137 lots for 133 single~family dwellings, 2 lots for a total of
50 condominiums (the condominiums may require a local government rezoning at a later
date), one rscreation lot and a 30-acre open space lot; (b) the division of 115
acres on the remaining undeveloped portion of the Palisades Highlands (Tract 32184)
into 260 lots for 257 single-family dwellings, 1 site for 60 condominiums, a rec-
reation lot and an approximately S-acre open-space lot; (¢} the division of
approximately 322 acres in the "Gateway” area (immediately northerly of the inter-
section of Sunset Boulevard and Paliisades Drive) into six separate parcels: a 10
acre site for 75 maxket price residential units; about 7.5 acres for church, school,
or similar public serving institutional use; a commerical and parking site of
approximately 2.5 acres; a site of approxinately 5 acres for 100 units of affordable
housing; and 2 parcels for permanent open space totalling 297 acres tc be dedicated
to the public; (d) the development of a 6 acre graded sita into 64 condominium units
on Tract 34923. The project would include approximately 3.5 million cubic yards of
grading in the Palisades Highlands, and additional, comparatively minor, grading in
the Gateway, for streets and building pads, and installation of drainage facilities,
utilities, streets, landscaping, and improvement of the active recreational site in
Tract 31935 (Exhibit 4);(e) al acre recreation site adjacsnt %o the westerly boundry
of Tract 31935; and, (£) construction of single family dwellings and condominium
units on each of the permitted :“rachs congistant with applicable City zoning standards.

The Palisades Highlands gortion of the project site is vacant and in a2 natural .
state except for a small area on the north end of Tract 31335 where some grading and
slope work was performed in connection with off-site improvements for another tract.
The site is within Palisades Highlands which is 2 to 3 miles north of the sheoreline
on the southernm slcopes of the Santa Monica Mountains in the City of Los Angeles.
Existing development in Palisades Highlands is set into a bowl graded out of Santa
Ynez Canyon; the preoposed tracts would be above and to the east of the existing
develorment and alcng, below, and northerly of the ridge separating Santa Ynez
Canyon from Pulga and Temescal Canyons.

The Gateway project site is lccated on bor™ sides of Palisades Crive, immed-
iately ror=h of its intersecticn with Sunset Boulevard in the Pacilic Palisacdes area
of the Ciwy of Los Angeles. It is approximotzly one mile from the shoreline, and
is not between the first public road and the sea, The site is adjacent %o existing
developed areas, and lies southr of Palisades Hichlands, at the southerly terminus
of the Santa Monica Mountains in this part of lLos Angeles. Except for Palisades
Drive and a small frame structure on Parcel 1 used bv applicant's emplovees, the
site is vacant. The areas proposed £or development were previcusly graded in con-
junction with the construction of Palisades Drive and related facilities. About 25
acres of the site proposed for development are essentially level so that minimal
additional grading will be recuired, and no alteration of significant landforms will
occur. Abour 297 acres of the Gateway are in a natural state and would nqt be
graded or otherwise developed.
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The Palisades Highlands portion of the project authorized in this amendment
is the ninth and tenth of 10 major tracts approved or proposed in Palisades High-
lands. The first eight tracts, containing 1018 dwelling units on 417 acres,
("Phase 1" of the overall Headland project), are nearly complete. Included in this
action is the approval of 64 condominium units on a 6 acre tract (Tract 34923),
which is the last vacant site in Phase 1. This site was once designated for
commercial use. Because the Gateway will include about 2 acres of neighborhood
commercial uses, the Commission can approve residential development on all of Tract
34923.

This action of the Commission authorizes 500 units in the Phase II area of
Palisades Highlands, to be concentrated on about 185 acres in two separate tracts.
The permit includes development of up to 183 dwelling units on Tract 31935, grading
of roads and building pads and installation of necessary subdivision improvements
(streets, sewers, drains, utilities, and recreational facilities) for up to SO
high density condominiums on about 6 acres and 133 single-family dwellings (RE-15
zoning). The Commission also approves, subject to conditions, development of 317
dwelling units on Tract 32184, grading of roads and building pads and installation
of necessary subdivision improvements (streets, sewers, drains and utilities) for
60 high density condominiums on about 6 acres and 257 single-~family dwellings (R~-1
and RE-15 zoning) on the remainder of the tract. As proposed, this project -- 500
dwelling units on 185 acres -- would have a net density of 2.71 d.u./acre. Conditions
requiring dedication of substantially more than 800 acres for State park purposes
will reduce the effective density to significantly less than 1 d.u. per 2 acres.
Current City zoning would allow 2.93 d.u./acre. This project was specifically ex-
empted from application of the slop-density formula applied by the City to most
other hillside projects within the area. However if the slope-density formula had
been applied, development would have been limited to approximately 300 units in
Phase II.

Finally, this action authorized all subdivision, minor grading, installation
cf subdivision improvements and construction of up to 175 multiole family residential
units on 15 acres of the Gateway tract. The Gateway is also to be prepared for the
development of about 25,000 square feet of neighborhood commercial uses and parking
on a 3 acre site and community-institutional uses on a 7 acre site. Construction
of institutional and commercial structures is not authorized by this permit, as
sufficient detail of design has not yet been specified. As permitted, the resi-
Zantial components of the Gateway project, involving a total of 175 dwelling units
on 1% acres, would have a net density of 11.66 d.u./ac -~ ~onditions requiring
dedication of 297 acres for open space park purposes reduce the effective density
to 1 d.u./1.8 acres.

The Gateway portion of the project is not compatible with existing City
zoning. Rezoning will be necessary to implement this portion of the project, and
the conditions of this permit require the applicant to use best efforts to obtain
it. While rezoning should be obtainable within 2 years, if the City of Los Angeles
is willing to take such action, the need for rezoning will necessarily delay
implementation of the project. For this reason, the Commission has allowed 7 years
for the commencement of construction under this permit. The Commission finds that
the devartures from existing City zoning required by this action are reasconable and
necessary to bring the project into conformity wich the policies of the Coastal
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Act. Without them, the project could not be approved. The City's slop-density
formula would have limited development on this site to about 50 residential units.
However all 175 units approved in this action can be sited within already graded
areas. The Commission has approved this higher density in order to reduce the
amount of development in the Phase II area of Palisades Highlands, there by reducing
the total amount of landform alteration. In addition, the higher density allows

the applicant to provide 100 units of low and moderate cost housing at this site
which is more convenient to bus lines, commercial uses and other community services,
than would be sites in Palisades Highlands.

Conditions on this approval require the applicant to construct an emergency
access road south fxom Tract 31935 to the Southerly boundary of the applicant's

property (adjoxnzng “the AMH project gite), provide 100 units of low and

moderate cost housing (especially for the elderly and families), to dedicate title
to between 1067 and 1180 acres (depending on the final grading and tract boundaries)
for public park purposes, and to vacate easements for road extensions through
Topanga State Park. The Commission recognized that the four tracts are proposed for
development in a integrated development plan. Thus the Commission has issued a
single permit authoring all development (except as specified) necessary to complete
these four tracts and does not intent that the applicant or his successor return for
further rermits, except for construction the commerical and institutional structures
or the vateway. Minor changes in design or unit which have no adverse affect on
Coastal resources and which do not conflict with this approval, will be approved
administratively oy the Executive Director. Like all major land develcpment
projects, the project authorized by this permit will proceed in at least four

major stages (one for each of the ncted tracts). The conditions require permance

of stated obligations (dedications, construction of facilities) phased with the
develorment of associated tracts. However it is the intent of-this Commission that
this permit be considered a compreahensive and final approval, and not be voidable
once any portion of the approved development is undertaken unless the applicant
fails to comply with the conditions. As the develcopment plan is integrared, so are
the dedicaticns rscuired by the conditions. For it is only with the dedicaticn of
thesa lands for permanent preservation of visual ad landform rescurces and for
public recreational use that the Commission can find the development of the four
tracts on balance most protective of significant coastal resources. The dedication
of these lands also provides a conclusion to the issue of continuing development in
the area. With the approval of this amendment with the dedication of open space
areas ouzside the last four tracts, the Commission and the applicant have achieved
a compromise ceneficial both ts the public and to the developer, ressolving once and
Zor all tne masor Coastal Act issues of locaticn and intensity of development,
traffic impacts, amount of grading and provision of low and moderate cost housing.
Therefore it is intended that once any portion of the permit is exercised or any
offer dedication made, that the entire development and dedication plan proceed o
completicn as expediziously as possible.
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were: the density of the project as it affected the traffic impact on access to the
coast, the extent of grading and alteration of natural land forms as it affected
scenic habitat and recreational resources and the provision of housing opportunities
for persons of low and moderate incomes. Approvals of this amendment authorizes an
increase in the number of units in the total project from about 600 to about 740 units,
with proportionately greater impacts on the local traffic network, substantial increase
in the area to the graded in the Phase II (i.e., Tract 31935 and 32184) area of Palisades
Highlands from about 100 acres to about 185 acres. However, the projects originally
proposed and authorized by the City's District Plan for this area would have contained
1850 units on 445 acres. In all cases the balance of the 968-acre Phase II site would
be either dedicated as open space or dedicated for park purposes. Both the July, 1979
permit and this amendment provzde for 100 units of affordable housing to be located

on the Gateway Tract.

. 2. (Coastal Resources. The major issue in the Commission's July, 1979 action

a. Traffic. By limiting approval of units in the Highlands and by further
finding that only 500 other units in addition to the 64 townhomes on Tract 34923 and
1 residential estate can be approved in the area, the Commission can find that the
ultimate direct and cumulative traffic impacts would be substantially reduced to less
than about 5000 vehicle trips per day.

As conditioned by the Commission to limit the total number of dwelling units to
175, the Gateway portion of the project will have an adverse impact on local and regional
traffic circulation. If all 175 residential units were market price, the project might
be expected to generate about 1650 vehicle trips per day. However, since 100 units
will be for persons of low and moderate income, this estimate can be reduced substantially,
since such persons generally own fewer cars and use those they own less freguently.

. Vehicle trip generation will be further mitigated by the provision of a 2.5~acre
commercial and parking site which will reduce the need for residents to travel elsewhere
to secure needed goods and services. Since the commercial site will serve the Palisades
Highlands as well, it will also reduce tcu some extent vehicle trips over Sunset Boulevard
and “:zific Coast Highway by residents in developments there. The total traffic generated
by the 4 tracts will amount to about 6500 vehicle trips per day. The traffic impacts
from develcpment permitted as a result of this action is significant. Because of these
impacts, these projects could not be approved but for the fact that the projects as
conditioned will provide beneficial impacts by preserving natural landforms, habitats,
scen.c vistas, granting free of charge to the public substancial lands with significant
recreational potential, and providing needed affordable housing in this area of the
coastal zone.

h. Alteration of Natural Landforms. The l133-unit Tract 31935 development is
designed to reguire about 1.5 million cubic yards (mcy) of grading, most of which is
a cut to remove a hillside required in order to extend Palisades Drive, the only accegs
to the proposed new tracts. The 317-unit Tract 32184 development is designed to reguire
about 2 million cubic yards (mecy) of grading. The developed portions of the Gateway
property under the project approved here would be limited to relatively flat areas
adjacent to Palisades Drive; Grading will be minimized and nc material alteration of
natural landforms will occur. There are no views to or along the ocean from anywhere
in the area to be developed on the Gateway tract; and hillside areas will be left
virtually untouched.

The project ETIR for the entire project originally proposed in Phase II notes that
an additienal 8.0 mey of grading would be perfcrmed to build roadways and pads for an
. additional 1850 units., The presen:ily *evzsec ::la.n fc. an addicional 317 DU's in the
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remainder of Palisades Highlands : would require only about 3.5
mcy, a rgduction of more than 50%. Although grading for Tract 31935 averages aboug k
}875 cubic vards of cut and £ill for each dwelling unit, a large portion of this grading
is necessary in order to satisfy the Secondary Access Road connection. Because of the
need to make the road connection, the overall reduction of grading in the total project ‘
area and thg fact.that grading and lot placement has been sensitively designed to protect
lgnd{o?ms (lnclud}ng the "Split Rock” formation in Tract 31935) and views of particular
s%gnxtzcagce, it is determiend by the Commission that this landform alteration is con-
s%stent with Section 30251 of the Coastal Act. Visual impact of the grading will be
mxtigated by revegetation of exposed slopes and lots consistent with Coastal Act policies
and in conformity with approved landscaping plans. '

The project would result in permanent alteration of i

X approximately 145 acres of the
185 acres in Tracts 31935 and 32184. A firm Urban Limit Line is to be established with
p?xmagently preserved buffer areas designed to project the integrity of the local
wildlife systems from both construction and residential impacts.

The proiect will result in alteration of only approximately 25 acres out of the total
322 acre theway property. The substantial acreage left intact will protect the integrity
of loca% wildlife systems from construction and residgntial/cnmmerciai impacts. Based B
upon'thls fact the Commission finds this project does not involve any sig;ifcant dig~
ruption of habitat values and is compatible with the continuance of surrounding habitat
areas, so that it is consistent with the policies of Section 30240 of the Coastal Ack.

- - e e

The project is visually compatible with both the surrounding areas adjacent to
Sunset Boulevard, which contain existing residential and commercial development, and with
the Palisades Highlands to the north. The Commission finds that the minimal landform
alterations involved are mitigated by the permanent preservation of far larger areas in a
natural state. Within these conditions, the Cormission finds that development on the
Gateway would be consistent with the policies of the Coastal Act. .

P B [

shough the amended permit allows for a significantly greater graded area, ir is
more protective of the undeveloped areas as they will De dedicated Lo park purposes.
Thus, on balance the Commission finds that the project is protective of natural landforms,
and, as conditioned, is consistent with Sections 30240 and 30251 of the Coastal Act.

c. soriable Housing. Section 30213 of the Coastal Act provides thau:

.. mousing opportunities for persons of ew and moderate income
shal” e --otected, encouraged, ané where I=-<’"le wrovided...

The Cemmission's Interpretive Guideline on New Censtructicn cf Housing, adopted
on 22 January 1880, generally requires that 25 percent of the units in new residential
developments be set aside for pexsons of low and moderater income. The Gateway development
being apcroved in this action, considered by itself, significantly exceeds this minimum
requizrement by providing affordable housing which is 133 percent of the market price
units proposed (100 vs. 75). ‘

However, this Gatsway project is meing approved as part of a series of actions
- by the Commission interd2d to provide Ior the ecoorditated development, consistent With
Coastal Ac: policies, of the Gateway and tne remaiaing . -veloped pertions of the
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Palisades Highlands. This combined development adds a total of 640 new market ;ate
residential units to the housing supply in the Pacific Palisades area. {183 units on
' Tract 31935 (Appeal No. 381-78); 64 units on Tract 34923; 317 units in the remainder of
. the Phase II area of the Highlands; and 75 in the Gateway). The 100 units of affordable
housing are only 15.6 percent of this total; and, were it not for -the other significant
public benefits provided by the project, the Commission could not find that the Cecastal
Act's affordable housing requirement had been met.

Section 30007.5 specifically contemplates balancing of competing Coastal Act
policies, and requires that conflicts be resolved in a manner which is most protective
of coastal resources. With respect to affordable housing, the Interpretive Guideline
on New Construction of Housing specifically provides that the Commission may require a
smaller percentage of affordable housing where a project includes significant other
public benefits such as "extraordinary public access or parkland dedications". The
Commission finds that the Gateway and Palisades Highlands projects being approved
together clearly provide such extraordinary public benefits of open space park dedi~
cation and habitat and landform preservation that reduction of the general 25 percent
requirement is appropriate.

The Interpretive Guideline on New Construction of Housing also requires the
Commission to consider commu:iity need for lower cost housing. The Commission notes
that Pacific Palisades has a relatively high proportion of demand for housing for elderly
persons. Consequently the Commission has required that up to 2/3 of the units be
reserved for this group. The Commission finds that the Gateway Tract is an appropriate
location to provide the project's inclusionary units as it is located on the Sunset
Blvd. bus line, across the street from a neighborhood commercial center, and within
1/4 mile of both a large food store and the beach.

—— - —

f T —— - e ——
Because the Gateway Tract is not zoned for multiple unit development, however, there
is some potential that the affordable housing would rnot be allowed. Therefore, the

Commission has required that a 6-acre condominium site in Tract 32184, large enough for
about 60 units, be held available to provide an alternative location for inclusionary
housing units. If the Gateway Tract is not rezoned for higher densities (RD-1.5 or
RD-2) the condominium site in Tract -32184 would be used as the site for 60 units of
affordable housing. It is the. intent of this condition to provide assurance that low -
and moderate cost housing units be constructed by the applicant and provided for
purchase by qualified mempers of THE& public wITHIR a-Fesale contrdl program administere
by a local housing agency. Although the Commission prefers that affordable units be
sited in the Gateway, if such location is not allowed. a lesser number (60 units)
must be provided in the Palisades Highlands Phase II area. In the event that the
applicant is either unable or unwilling to construct the units, within 5 yearsi%ecuring
e r-zoning for the h:isher ¢ ty affordable units (i.e. to RD~2), the applicant
may dedicate the site to a local housing agency provided that the applicant receives
housing agency agreement to construct and maintain the units and the Executive Director
of the Commission approves such agreement. The Commission recognizes that agreement of
the housing agency may depend upon the applicant providing sufficient funds to enable
the agency to complete the project expeditiously and actually provide the housing
opportunities such a provision is entirely within the intent of this condition. With-
out this condition, the Commission coculd not £ind that the development of the four tracts
subject to this action would be consistant with the mandate of Section 30213 which
_states "...housing opportunities for persons ¢f low and moderate income shall be protected,
enchuraced and where feasible, provided."
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B d. Archaeclogical Resources. The archaeological survey performed for the
EIR on the Phase II area, noted that there are two significant pre~historical sites
in the area. One of these, site LAn-66€& is located within the area to he totally
altered during grading for Tract 32184. The other site is outsid: the area to be
developed. The EIR survey noted: .

The milling stone site LAn-666 is a highly significant cultural
rescurce with the potential for contributing important data for research
into the cultural history of the Santa Monica Mountains and the broader
sequence of development in Southern California.

The report recommended that the site be excavated and analyzed prior to grading, as a
mitigation for its destruction. Conéitions on this approval incorporate the recommenda~
tions of this report in conformance withh Section 30244 of the Coastal Act. Only with
these conditions can the Commission find the project consistent with the policies of
the Coastal Act. The report also notes the potential existance of other archeoloqzcal

——— —— o

resocurces. Therefore the Commission's condzt;onsv*eculre that the apnl;can* notx‘y

a qualified archeologist before starting any grading or brush clearing in the

Phase II area (Tracts 31935 and 32184), allow the archeologist to be present to observe
such operaticns, and to requa-e that work stop if new archeological sites are found,
while appropiate mitigation is undertaken, Only with these conditions can the Commis-

sicn find the proposed development of Tracts 31935 and 32184 consistent with the
policies of the Coastal Act.

Pmm——

- - E i s ———

be _“4;52“31 Aa tae Copmrission noted in its findings in July of 1978, the se
tracts may be approved only because the sigrificant impacts of tuildout have teen
identified and mitigated to the maxizum a:tent feagidble, in 31 comprehensive revisw of
all pctential large scale develorment in Pacific Palisades. The Commissicn is fully
aware that the scope of these approvals is cne which is generally more apprepriate ts.
Local Ccastal Program. However, because of the already extensive plarming and permit
reviews of this project by ithe Ciiy of Los Angeles the City's reluctance +o further
review this area in its Local Coastal Program and the extent of mitigaticn as offered
by the arplicazt and confirmed by the conditions, the Commission finds these crcjec*s
my be aporoved prisr to certification of the City's LCP. Ia conformance with Section
30625 of the Ccastal Act, this cecision shall guide preparation of the Local Ccastal
Program for this area.
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The following Exhibit #15 includes the addendum package
to item Tu 13a for the Commission meeting of June 11,
2001.

It contains correspondence from Mr. Fryzer’'s representative,
Mark Allen, responses to two of those letters, copies of
documentation obtained from the City of Los Angeles by the
applicants, and two additional Exhibits from Commission
staff.



STATE OF CALIFORNIA - THE RESOURCES AGENCY GRAY DAVIS, Governor

CALIFORNIA COASTAL COMMISSION
South Coast Area Office

200 Oceangate, Suite 1000

l.ong Beach, CA 90802-4302

(562) 590-5071 Item Tu 13a .

ADDENDUM

June 7, 2002
TO: Coastal Commissioners and Interested Parties
FROM: South Coast District Staff

SUBJECT:  ADDENDUM TO ITEM Tu 13a, COASTAL COMMISSION PERMIT
APPLICATION #A-381-78-A13 (Headlands Properties Associates & Joseph
Fryzer) FOR THE COMMISSION MEETING OF June 11, 2002

This addendum includes the following:

. Arevision to page 10 of the staff recommendation

A faxed letter from Mark C. Allen, dated May 28, 2002

Response by Commission staff to Mark C. Allen’s letter dated May 28, 2002

A faxed letter from Mark C. Allen dated June 5, 2002

Response by Commission staff to Mark C. Allen’s letter dated June 5, 2002

A copy of an application for grading permits and a copy of the “as built” grading plan

for Tract 32184, submitted on May 28 and May 31, 2002 by VTN West Inc (shown .

as Exhibit #15A-E)

Response by Commission staff to the submitted documents in item #6

Two additional exhibits from Commission staff showing Tract 32184 (shown as

Exhibit #16A-B)

9. Copies of Special Condition #2 of Permit #A-381-78-A and Special Condition #2 as
revised in Permit #A-381-78-A7

10. Prior correspondence sent by Mark C. Allen to Commission staff

S

o~

1. Commission staff recommends revisions to page 10 of the staff report. Language
to b= added is shown ir: bold italic and uncerlined and language to be deleted is
in strike-out-as shown below:

=  The last paragraph of PAGE 10 should read as follows:

A-381-78-A7

On December12 February 26, 1987, the Commission authorized the applicant,
Headland Properties, to extend the date of the applicant’s obligation to dedicate all the
land outside the Urban Limit Line from May 21, 1987 to May 21, 1994. The original
seven-year time limit for the dedication was established in C ondition 2 e. of Permit A-
381-78-A. The seven-year time was extended because the State, who the applicant

was originally required to dedicate all the land to, was n@to§TR ECCTRNISSIBNWithin
approximately 200 feet of the subdivision. A -391-18-R ‘3
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_Addendum to A-381-78-A13
(Headlands/Fryzer)
Page: 2

The remainder of this addendum relates to documents that were submitted by the
applicants after the completion of the staff report for A-381-78-A13 and two additional
exhibits included by Commission staff (attached as Exhibits #15A-E, and Exhibits #16A-
B, respectively). The documents submitted by the applicants include 1) a faxed letter
from Mark C. Allen Il dated May 28, 2002, alieging that a grading permit application
obtained from the City of Los Angeles Department of Building and Safety records
shows Coastal Commission approvals for the grading of Tract 32184 (Exhibit #15A), 2)
a copy of an application for grading permits for Tract 32184 obtained from the
Department of Building and Safety (Exhibit #15B), 3) a copy of the back page of the
grading permit application with handwritten notes dated 8/28/86 (Exhibit #15C), 4) a
map for Tract 32184 taken from the “as built” grading plan (Exhibit #15D), and 5) a
portion of the “as built” grading plan located in the vicinity of Lot 81, Lot 41, and Lot G
(the area of the proposed development in A-381-78-A13) (Exhibit #15E). Commission
staff has included additional Exhibits #16A and #16B.

As indicated, the applicants submitted material after the completion of the staff report
for A-381-78-A13, alleging that the Coastal Commission approved the existing debris
basin as of 1986. Commission staff hereby responds to each of the above five
documents submitted by Mark C. Allen and VTN West Inc., representatives of the
applicants.

3. Responses to the applicants’ submitted documents and letter dated
May 28, 2002

The letter from Mark C. Alien il states that VTN West obtained a copy of the grading
permit application for Tract 32184 from the City of Los Angeles Department of Building
and Safety. He further states that this grading permit application “shows notes
indicating the Coastal approvals were on file as of 1986.” A representative of VTN
West, inc., Lioyd Poindexter, conveyed, in a phone conversation to Commission staff,
that the handwritten notes were copied from the back page of the grading permit
application. The handwritten notes state, in part, “- Fire Dept., Public Work and Coastal
Clearances on micro-film prints.” As of this time, the micro-film prints have not been
iound at the City archives. Thus, we find no reliable evidence of Coastal approvals. In
addition, the letter states that the engineer at the time indicated that the debris basin
was always a part of the original design of the subdivision. As seen on the grading
permit application submitted by the applicants, there is no indication that the Coastal
Commission contemplated the debris basin in approving the original design or
otherwise approved the grading that was done outside of the Urban Limit Line for the
debris basin.

7. The “as built” grading plans submitted on May 31, 2002, by VTN West Inc. indicate
that there was offsite grading outside of the established Urban Limit Line. There is no
indic~tion that the Commis sion approved these “as built” grading plans, however.
Assuming, for reason of argument, that the Commission had approved the offsite
grading shown on the “as built” grading plans, it would still not establish the
authorization of a debris basin in the current location with an extended fill pad from Mr.
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Fryzer's property. The area shown does not correspond to the existing debris basin
and fill adjacent to Mr. Fryzer's Lot 81 and on both Lot 41 and Lot G. Rather, the area
shown corresponds to the grading required for the engineered slope on lot 41 (see
page 11 of the staff report, which describes A-381-78-A9). The debris basin, as it
appears now, is partially filled and is located on Lot G and extending across Lot 41, on
a flat pad area that is level with Mr. Fryzer's Lot 81. The “as built” grading plans do
show a stand pipe for a debris basin and grading to create a 2.1 slope on Mr. Fryzer's
Lot 81 and a 3:1 slope on a small portion of Lot 41 and Lot G. Currently in this area is a
flat graded pad extending from Lot 81, across Lot 41, and onto Lot G.

Staff has included two additional exhibits (Exhibits #16A and #16B). Exhibit 16A is a
copy of a portion of Exhibit PH 87-4. This exhibit was sited in Special Condition #1 of
the seventh and ninth amendment. The last revision of this exhibit (as submitted to the
Commission) was dated 8/4/87. It is from this last revision that Exhibits 16A was taken.
Special Condition #1 of the seventh amendment states, in part:

All grading, structural development, and subdivided lots shall be located entirely
within the urban limit line, as described in the “Modification Exhibit” by VTN Inc
shown on PH 87-4 and “Master Plan” PH 87-14 submitted by the applicant to the
Coastal Commission on Sept 29, 1987, and identified in the Coastal Commission
files as approved applicant’s Exhibits PH 87-4 and “Master Plan” PH 87-14.

Special Condition #1b of the ninth amendment states, in part: .

The Executive Director may approve minor reallocation among the types of units
and minor changes of design of the subdivision within the revised urban limit
line (Emphasis added).

As seen in Exhibit 16A attached to this addendum, Calle Allicante, Lot 81, and other
residential lots along Calle Allicante did not exist at the time of the revised PH 87-4. In
the eleventh amendment Headlands Properties relocated some residential lots and
created Calle Allicante. This was done within the Urban Limit Line. However, staff has
not discnvered any authorization to construct a debris basin in the current-ocation or
any authorization to fill approximately half of the basin. Exhibit #16B was taken from
this amendment. While this exhibit is of a Master Landscape Concept Plan, it shows,
nonetheless, that “offsite” grading was undertaken outside the Urban Limit Line for the
engineered slope above Lot 41. It does not show a debris basin outside the Urban
Limit Line.

In conclusion, the applicants have submitted documentation that they believe provides

evidence that the debris basin in its current location adjacent to Mr. Fryzer's Lot 81,

across Lot 41, and on Lot G, was authorized by the Coastal Commission. After

reviewing the submitted documents, staff continues to belicve that the Commission did

not authorize the debris basin or the partial fill of the debris basin. Furthermore, there is

no indication on any of the documents submitted by the applicants that verifies Coastal .
Commission approvals for the debris basin, the partial fill of the basin, and all other

COASTAL COMMISSION
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grading that has taken place in this location. Therefore, staff continues to recommend
denial of the proposed project.

5. Response to Mark C. Allen’s letter dated June 5, 2002

The following will respond to each of the 5 bulleted points in Mark C. Allen’s letter of
June 5, 2002. An excerpt from each of his bulleted points is quoted (and underiined)
below, preceding staff's response:

“The Staff Report indicates that the original detention basin was 'unpermitted.’ This
mischaracterizes the record and, indeed the Staff's own report...."

As previously described in the response to Mark C. Allen’s letter of May 28, 2002, staff
continues to hold the position that there is no indication of the Commission authorizing
the debris basin or, for that matter, the partial fill of the basin. While it may be true that
the City of Los Angeles Department of Building and Safety and/or the Department of
Public Works has records of “as built” grading plans on file, none of the documentation
of the Commission’s approval for A-381-78 as amended (including the “Modification
Exhibit” PH 87-4 and “Master Plan” PH 87-14 by VTN Inc. and approved by the
Commission, which established the current Urban Limit Line) shows an approved debris
basin in its current location. Therefore, indicating that the basin is unpermitted
throughout the staff report does not mischaracterize the record or its own staff report.

Commission staff has found that the Commission record does not contain evidence that
the debris basin was permitted. In three separate letters by Mark C. Allen to
Commission staff the issue of the legality of the debris basin was raised. In a January
18, 2002 letter Mr. Allen states:

“...we have diligently searched the records that are available to us, and have
been unable to find any maps showing that the Coastal Commission approval
was ever given for this detention basin. | suggested that we assume, for
purposes of the immediate situation, that the defontion basin is, in fact, placed
outside the urban limit line without specific approvar. | suggested to you that it
made little sense for the Coastal Commission to prohibit someone to, what
amounts to, filling in a hole that was placed illegally in the first place.”

Mr. Allen’s February 15, 2002 letter to Commission staff states:

“‘Based on our conversation, | believe we have come to the understanding that
the history of the debris basin and the approvals (or lack thereof) leading up to
its construction are beyond our ability to identify at the present time.”

Mi. Allen’s March 20, 2002 letter to Commission staff states:

‘Despite months of effort, no one has been able to determine whether the debris
basin was constructed in accordance with a Coastal Commissiogeﬁlmim’: COMMISSION
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Mark C Allen has stated, “The Commission simply does not have complete records.” .
As mentioned above, the recently submitted documents (as shown in this addendum as

Exhibit 15A-E) does not demonstrate that the Commission approved the subject debris

basin. The burden is therefore on the applicants to prove that the Commission

authorized the debris basin. As of this date, the applicants have not produced such

evidence. Thus, the debris basin subject to this permit amendment application is

legally presumed to be unpermitted.

“Construction of detention (sic) basin outside the urban limit line does not violate the
CDP for the Headlands property. Flood control measures are one of the few items that
are allowed outside the urban limit line. What the staff characterizes as 'fill' is merely
the dirt that creates the flood control measure — a fact pointed out by the engineer for
the project on several occasions.”

Mr. Allen states that flood control measures are allowed outside the urban limit line.
This is not an accurate statement. Special Condition #1C of A-381-78-A states:

Subject to the review and approval of the Executive Director, in areas outside of
urban limit line: minor grading may be performed to re-contour previously graded
land; paved or unpaved pathways and other incidental improvements for low
intensity recreation may be constructed; minor facilities to provide public or utility
setvices which do not require significant grading may be installed if alternative
locations are not feasible; vegetation within 100 feet of any residential structure
may be removed or altered for fire protection purposes.

Flood control measures are not a category of development explicitly stated in Special
Condition #1C of the amended permit (or anywhere else in the permit) as being
authorized outside the urban limit line. Assuming, for reasons of argument, that flood
control measures could be interpreted as following under one of the above categories
that the Executive Director can allow outside the urban limit line, it would most likely fall
under “minor facilities to provide public or utility services.” However, that category of
development is only authorized if it would “not require significant grading” and

“alter- _live locations are not feasible.” The shiect dehris basin would require
significant grading. In fact, just to fili the basin wouia require 1,882 cubic yards of
grading (as proposed in the amendment application). In addition, alternatives to placing
the basin within the urban limit line were not analyzed. Therefore, the subject debris
basin does violate special conditions placed on the original permit as amended.

Marc C. Allen states that staff's characterization of “fill” is merely the dirt that creates

the flood control measure. This is also not an accurate statement. As seen on Exhibit

#7 (a survey map from Mr. Fryzer's submitted technical reports), the debris basin that

was constructed during the subdivision contains a sinall ~ike berm around the basin

with & descending slope to the bottom of the basin. Currently (as seen on Exhibit #1 of

the staff report), there is an extensive flat pad-like fill area. This is not how the debris

basin;-as built by the subdivider, is shown on all reports and “as built” grading plans .
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The applicant proposed several compromises in an attempt to reach a resolution with

the Staff. The Staff has rejected all compromises, demanding that the entire pad area

be removed....

The applicant has not, at any time, proposed “several” compromises to reach a solution
with staff, and staff has not directed the applicants to remove the entire pad area. On
April 3, 2002, Commission staff (staff analysts — Aaron Mclendon, staff legal counsel -
Alex Helperin, Southern California Enforcement Supervisor — Steve Hudson, and staff
engineer — Lesley Ewing) and the applicants’ representatives (Mark C. Allen, and Lloyd
Poindexter and Scott Wolfe of VTN West Inc.) discussed the possibilities of alternative
projects. Commission staff asked if there were other options that could remove some
of the fill area to create a more natural slope while maintaining adequate debris
detention and flood control (as discussed in the alternatives section of the staff report).
Both Mr. Allen and representatives of VTN West Inc stated that the proposed project
was the only viable option. Staff engineer Lesley Ewing has stated that there are other
alternatives that would provide for a safe debris basin that would not require an
extensive fill pad outside the urban limit line.

None of the correspondence between the Commission and us made it into the Staff
Report....

At the time of the staff report, Commission staff did not feel that correspondence
between the applicants’ representatives and the staff was relevant to the proceedings.
However, all written correspondence between Mr. Allen and Commission staff is
included in this addendum.

The Staff Report is vague about conversations relating to the application. For example,
the Staff report mentions, cryptically, discussions with the “applicant” about putting a
fence around the detention basin. Was this matter discussed with the property owners
of the property, Headlands? One cannot tell from the report....

Commission staff feels that including exact date and time for, and the parties to, each
of the multitude of conversations between staff and the applicants’ representatives is
wre.avant to the facts in this case. However, in the case of commission staff advising to
erect a fence around the basin to avoid Mr. Fryzer's concern of creating an attractive
nuisance, Mr. Allen is correct in stating that he could not advise his client to place a
fence on property owned by Headlands Properties Associates without Headlands'’
authorization. Mr. Allen questions why staff did not discuss the fencing with the
property owner (Headlands). In fact, Commission staff spoke with Mr. Edward Miller of
Headlands Properties on approximately the first week of May 2002. In that
conversation Commission staff discussed the denial recommendation and that to
temporarily avoid possible hazards they could erect a fence around the basin. At this
time [..i. Miller did not ma«e a decision as to the fencing issue. Commission staff
attempted to contact Mr. Miller five additional times between that first conversation and
now. All messages left for Mr. Miller were not returned.
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May 28, 2002

VIA FACSIMILE TRANSMISSION to 562/590-5084

Mr. Aaron McLendon

Coastal Program Analyst

CALIFORNIA COASTAL COMMISSION
South Coast Area Office

200 Oceangate, Suite 1000

Long Beach, California 90802-4302

Re:  Application #5-01-241 (Fryzer)
Coastal Development Permit A-381-78 and amendments 1-11

Dear Mr. McLendon:

VTN West has obtained further information from the Los Angeles City Department of
Building and Safety regarding the grading on the above-referenced tract. VTN West has sent
you a legible copy separately. The Application shows notes indicating the Coastal approvals
were on file as of 1986. The engineer at the time, Lloyd Poindexter, indicates the detention basin
adjacent to the Fryzer property was always a part of the original design because it was necessary
to protect the rest of the subdivision. This incidentally is entirely consistent with the CDP, which
allows drainage structures needed to protect the subdivision to be constructed outside the urban
limit line.

Please call if you have any questions with regard to this matter.
: Very truly yours,

LAQUER, URBAN, CLIFFORD & HODGE LLP

y

7

MARK C. ALLEN I

MCA/nsv
cc:  Joe Fryzer (Via fax)
Lloyd Poindexter, VTN West (Via fax)
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LAQUER, URBAN, GLIFFORD & HODGE LLP

LAWYERS
MARK C. ALLEN il 3700 SANTA FE AVENUE, SUITE 2300 PASADENA. CALIFORNIA

Ry
allgn@iuch.com LONG BEACH, CALIFORNIA 90810 BELLEVUE, WASHINGTON
LAS VEGAS, NEVADA

13101 830-0292
FAX [310) 830-9802

Fire not000200

June 5, 2002

VIA FACSIMILE TRANSMISSION to 562/590-5084
(Original Via First Class Mail)

Mr. Aaron McLendon

Coastal Program Analyst

CALIFORNIA COASTAL COMMISSION
South Coast Area Office .

200 Oceangate, Suite 1000

Long Beach, California 90802-4302

Re: Coastal Development Permit A-331-78 and amendments 1-11
Item No. Tu 13a
Application #5-01-241 (Fryzer)

. Dear Mr. McLendon:

On June 3, 2002, I received the Staff Report in the above-referenced matter. As you
know, I represent only Mr. Fryzer, the adjacent owner, not Headlands. I was disappointed, but
not surprised, by the Staff’s conclusion that it would refuse to aliow a properly engineered
solution to the detention basin on the adjacent property. However, I was shocked that the Staff
did not provide, as it usually does, a fair presentation of the applicant’s position. Because the
Staff Report was issued so late, this letter cannot fuily respond to all of the matters contained in
the Staff Report. However, a few things jump out. As to those, I ask that the Staff issue an
immediate correction.

> The Staff Report indicates that the original detention basin was “unpermitted.” This
miccharacterizes the record and, indeed, the Staff’s own report. About all that can be said
about the detention basin is that the original drawings approving the basin have not been
found. The Commission simply does not have complete records. The only documents
we have been able to dig up (pardon the pun) from the time when the basin was originally
constructed indicate that Coastal approval was obtained. Records from the City of Los
Angeles Department of Public Works indicate that Commission approval was on file.
Further, Lloyd Poindexter, the applicant’s civil engineer, indicates that to the best of his
knowledge, Coastal approval was obtained by Headlands Properties in every instance
when it was necessary.
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Mr. Aaron McLendon, Coastal Program Analyst
CALIFORNIA COASTAL COMMISSION

Re: Permit No. A-381-78-A13, Application #5-01-241 (Fryzer)
June 5, 2002

Page 2

» Construction of detention basin outside the urban limit line does not violate the CDP for
the Headlands property. Flood control measures are one of the few items that are allowed
outside the urban limit line. What the Staff characterizes as “fill” is merely the dirt that
creates the flood control measure—a fact pointed out by the engineer for the project on
several occasions.

> The applicent proposed several compromises in an attempt to reach a resolution with the
Staff, The Staff has rejected all compromises, demanding that the entire pad area be
removed. This is, of course, a physical impossibility. Moreover, even if it were
physically possible to do so, the result would create a flood disaster for the people
downstream in Palisades Highlands.

» None of the correspondence between the Commission and us made it into the Staff
Report. For example, here is what I said in my letter to you of February 14:

Thank you for taking the time to speak with me last week regarding the
above project. Allow me to summarize what I believe are the main points
in our conversation,
®  We agree that tracing the history of the existing debris basin is
impractical for my client.
»  There seems to be universal agreement that the debris basin as it
currently exists is both unsightly and dangerous. It was for this
reason that the City of Los Angeles approved plans to put in a
properly engineered basin, properly sized, at this location.
& The need for a debris basin at this location also seems to be
beyond peradventure.
s My client, Mr. Fryzer, was in the process of filling in the debris
basin and constructing a proper facility when he was stopped by
the Coastal Commission.

» The Staff Report is vague about conversations relating to the application. For example,
the Staff report mentions, cryptically, discussions with the “applicant” about putting a
fence around the detention basin. Was this matter discussed with the owners of the
property, Headlands? One cannot tell from the i1cport. You did talk to me about this
once. As I explained at the time, my client, Joc Fryzer, does not own the property and
does not have permission to build a fence. Further, I could not recommend he take on the
liability associated with undertaking voluntary protection measures on someone else’s
property. Finally, [ understand that placing a chain link fence through which mud and
water would have to flow to reach the detention basin could be dangerous and counter-
productive,
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Mr. Aaron McLendon, Coastal Program Analyst
CALIFORNIA COASTAL COMMISSION

Re: Permit No. A-381-78-A13, Application #5-01-241 (Fryzer)
June 5, 2002

Page 3

Please let me know if yon will include ail our correspondence in the Board package and
clarify whom the staff talked to and when the discussions took place.

Very truly yours,
LAQUER, URBAN, CLIFFORD & HODGE LLP

Nl C s

MCA/nsv
cc:  Via Facsimile Transmission:
Peter Douglas
Pamela Emerson
Deborah Lee
Alex Helberin
All Commissioners (by mail, c/o Aaron McLendon)

COASTAL COMMISSION
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Upon notice to the Executive Director, the applicant may reduce the number of
multiple family units and replace them with single~family units. The Executive .
Director shall approve such minor modifications to the project provided that there is .
no increase in the area graded or in the amount of traffic generated by the project,
there is no interference with the provision in this permit for low and moderate
income housing, and the modifications are otherwise consistent with this approval.

b. Concurrent with the development of Tract 31935, the applicant shall constzuct
an emergency access road and pedestrian-bicycle path as generally indicated in
Exhibit 4, between the scuthern terminus of public roadways serving Tract 31935 and
the southern boundary of applicant's property. The road shallbe designed and constructed so
23 to require the minimum amount of land form alteration and to provide/emergency’
entry to and exit from the Palisades Highlands development, The road shall be wide
enough to accommodate twe lanes of vehicles and meet the minimum spezifications of
the City of Los Angeles but at no point should the road width exceed 20 ft. Cuts
and 2ills required for the construc‘lon of the road shall be the minimum required
by the City of Los Angeles.

C. Subject to the review and approval of the Executive Director, in areas
outside of urban limit line : minor grading may be performed to re-contour previously
graded land; paved or unpaved pathways and other incidental improvements for low
intensity recreation may be constructed; minor facilities to provide public or utility
sexvices which do not require significant grading may be installed if altermative
locations are not feasible:; vegetation within 100 ft. of any residential structure
may be removed cr altered for fire protection purposes.

2. Dedication. Within 10 days following the issuance of this pemmit, Applicant

and Palisades Rescurcesg, Inc. (a co-applicant) shall record offers to dedicate to the

Scate of Califormia all of the property lying outside the urban limit line. Such ‘
offers shall be of a “form and content approved in writing by the Executive Director.

Such offers of dedication shall be irvevocable for a period of 7 years except in

the svent of revecation of this permitc As final maps for tharespective four tracts (noted
below) are recorded, said offers shall be irrevocable as toc specified parcels for

21 years thereafier and shall racuize dedication in fee of such specified parcels

upon acceptance by the States of California or its agent.. The offers of dedication

shall contain the following provisions as ¢s the parcels specified bhelow:

a. Canvon Park. Concurrant with the recordation of a £final map for Tract
34223 and prior to construction of residential unirs on such “ract, the applicant
shall record an irrevocable cffer ¢z Zdedicate the Iull fee Lnte'est in approximately
120 acres of land in Santa Ynez Canyon north of the existing c-cy park and west of
Palisades Drive (areas C and C-l in Exhibit 7). With the excepticn of tax liens
and the prior offer of dedication of such property to the City of Los Angeles Park
Commission, the dedication shall be free of all prior liens and encumbrances. The
applicant shall use best efforts to secure the waiver of the City Parks Commission
to such prior offer of dedication. However to promote the most efficient and
orderly operating and maintenance of these parklands, the applicant may withdraw
the offer in favor of the State with regards only t£o the approximately 25 acres
sourh of Avenida de la Montura (arsa -1, Exhibit 4) and adjacent to the existing
City park, provided that the City Park Commission accepts the dedication of area
C-l for operation as a City park.

CUASTAL COMMISSION
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b. Gateway. Concurrent with the recordation of a final map subdividing the
Gateway Tract, Palisades Rescurces, Inc.,, shall record an irrevocable offer to
dedicate the full fee interest in approximately 297 acres of land cutside of the
urban limit line on the Gateway tract established pursuant to Condition 1 above
(generally shown as areas A and B in Exhibits 2 and 5).

¢. ‘Tract 31935, Within 30 days following the recordation of a final map
subdividing Tract 31935 the applicant shall record an irrevocable cffer to dedicate
the full fee interest in the approximately 386 acres adjoining the portion of Tract
31935 to be developed.(shown as areas D and G in Exhibit 2).

d. Tract 32184. Within 30 days following the recordation of the final map
subdividing the first unit of Tract 32184 the applicant shall record an irrevocable
offer to dedicate a full fee interest in the approximately 338 acres shown as area
£ in Exhibit 2.

e. Permit Expiration. In the event the obligation of Palisades Resources,
Inc., and applicant to dedicate all of the property lying outside the urban limit
line does not occur within seven(7) vears after issuance of this permit, applicant
shall be obligated to surrender and abandon this permit upon expiration of such
seven year period and this permit shall have nc further force or effect insofar
as this pemmit pertains to any property not then subject to a final subdivision
map.

f. Road Easements. Prior to recordation of any final maps for the authorized
development, the applicant shall grant to the State of California all of the appli-
cant's interests in road easements through Topanga State Park, including Palisades
Drive extenszon +o Mollholland Drive and Temescal’” Canyon Road towards Sunset Boulevard.

3. Restrictions. Concurrent with the recordation of final maps as noted in 2a,2b,
2c, and 2d above, the applicant shall record an instrument covering such parcels in
a form approved in writing by the Executive Director. Such instrument shall be
considered a covenant running with the land in favor of the people of the State of
California, shall be recorded free of prior liens and encumbrances except tax liens
and shall bind the applicant and all successors in interest. Such instrument shall
provide specifically as follows:

a. Prevent further divisicn of such dedication parcels for any purposes except
park purposes outside of the urban limit line.

b. Prevent development outside of the urban limit line except as permitted by
this permit or for park purposes.

c. Waive all claims against the public for damages due to flood, fire or geologic
instability which may arise as a consequence cof approval of development within the
permitted tracts.

4. Landscaping Plans. The Applicant has submitted landscaping plans and specifica-
tions for Tract 31235 and 32184, which have been reviewed and approved by the
Executive Director. The final landscaping plans shall provide that slope areas
exposed py grading or other construction shall be revegetated with primary endemic

COASTAL COMMISSION
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pedication. O

Prior to the extension of the date of surrender and abandonment
(expiration date), the applirant shall record offers to dedicate open
space lands specified in Condition 2. In each of the offers, the
accepting agency shall include the City of Lns Angeles or a private
non-profit associatinn arceptable to the Fxecutive Director as sperified
in the revised condition. The expiration date of the interim offer to
dedicate that applies to area [ shall he extended an additional seven
years, until May 21, 1994. Consistent with Condition 2, the applicant
shall record offers to dedicale the areas where tracts have already been
recorded, that is, offers pertaining to areas A, B, C, C-1, D. and G. The
offers shall be irrevocable for a period of 21 years from the date of
recordation of the offers. These offers shall also reflect the change in
possible accepting agencies in the revised Condition 2.

After the applicant records these changes in the offers to dedicate in a
manner acceptable to the Executive Director, the expiration date of the
permit (date of surrender and abandonment) shall be extended to May 21,
1994, If the process of dedication is not complete by that time, the
applicant shall abandon the permit.

Dedication. Within 10 days following the issuance of this permit,
applicant and Palisades Resources, Inc. (a co-applicant) shall record
offers to dedic to the State of California, the City of lLos
Angeles, and/o*rivatp, non-profit corporation acceptable to the
Executive Direc all of the property lying outside the urban limit
1ine. Such offers shall be nf a form and content approved in writing
by the Executive Director. Such offers of dedication shall be
irrevocable wuntil May 21 1994 except in event of revocation of this
permit. As final maps for the respective four tracts (noted below)
are recorded, said offers shall he irrevocabhle as to specified
parcels for 21 years thereafter and shall require dedication in fee
of such specified parcels upon acceptance by the State of California
or its agent. The offers of dedication shall contain the following
provisions as to the parcels specified below:

a. Canyon Park. Concurrent with the recordation of a3 final map for
Tract 34923 and prior to construction of residential units on such
tract, the applicant shall record an irrevocable offer to dedicate
the full fee interest in approximately 120 acres of land in Santa
Ynez Canyon north of the existing City park and west of Palisades
Drive (Areas C and C-1 in Exhibit 2) With the exception of tax liens
and the prior offer of dedication of such property to the City of Los
Angeles Park Commission, the dedication shall be free of all prior
liens and encumbrances. The applicant shall use best efforts to
secure the waiver of the City Parks Commission to such prior offer of
dedication. However to promote the most efficien* and orderly
operation and maintenance of these parklands, the applicant may

B
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withdraw the offer in favnr of the State with regards only to the
approximately 25 arres south of Avenida de 1a Montura (area (-1,
Exhibit 4) and adjacent to the existing City park, provided that the
City Park Commission accepts the dedication of area C-1 for operation
as a City park.

Gateway. Concurrent with the recordation of a final map subdividing
the Gateway Tract, Palisades Resources, Inc., shall record an
irrevocable offer to dedicate the full fee interest in approximately
297 acres of land outside of the urban 1imit line on the Gateway
tract established pursuant to condition 1 above (generally shown as
areas A and B in Exhibits 2 and 5).

Tract 31935, Within 30 days following the recordation of a final map
subdividing tract 31935, the applicant shall record an irrevocable
offer to dedicate the full fee interest in the approximately 386
acres adjoining the portion of Trart 31935 to be developed (shown as
areas D and & in Exhibit 2). Parcel D may be combined with the
private recreation site of parcel map 5164 as private open space.

Tract 32184. Within 30 days fallowing the recordation of the final
map subdividing the final unit of Tract 32184 the applicant shall
record an irrevorable offer to dedicate a full fee interest in the
approximately 338 acres shown as area [ in Fxhibit 2.

Permit Fxpiration. Tn the event the nhligation of Palisades
Resources, Inc., and applicant ta dedirate a1l of the praperty lying
outside the urban limit lines dnes not occur before May 21, 1994,
applicant shall be nbligated to surrender and abandon this permit on
May 22, 1994, and this permit shall have no further force or effect
insaofar as this permit pertains to any property not then subject to a
final subdivision map.

Road Easements. Prior to recordation of any final maps for the
authorized development, the applicant shall grant to the State of
California all of the applicant's interests in road easements through
Topanga State Park, including Palisades Drive extension to Mulholland
Drive and Temescal Canyon Road towards Sunset Boulevard.

Maintenance of private open space. The applicant shall demonstrate
, to the Executive Director that adequate legal instruments exist to

maintain the slope and open space areas identified in map PHB7-4.
The applicant has agreed to maintain the slope areas adjacent to the
development, and upon completion of development to transfer this
obligation to the Homeowners' association(s) in accordance with City
conditions 13j, 21 22, and 23. Some of this land is subject to
landscaping conditions and fire control setbacks.

The applicant or the successor in interest shall maint=‘n the slope
areas shown on PH B7-4, and areas identifien for special planting
using native, fire-resistant vegetation of the 0Oak Savannah, Coastal

COASTAL COMMISSION
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sage scrub and chaparral communities, and fuel modification and
ernsion control techniques approved by the Fxecutive DNirertar.

Within the areas designated as slnpe areas nn the PHB7-4 plan there
shall be no structures with the exception of park and maintenance
facilities surh as trails, drainage channels, park furniture and
vehicle entry gates. The grading shall he limited to that approved
in this amendment .

To protect State Park lands from conflict with the fire control
needs of the community, Headlands Properties or its successor in
interest shall either

redesign the lot lines so that no private Yot lies closer than
200 feet from the land dedicated to the State Park system

or shall develop and record on the final tract map, an easement
that retains the right of entry and maintenance of privately held
slope areas within 200 feet of the State Park for the homeowners
association. The restriction shall prevent future homeowners from
construction of rombustible strurtures within the area identified as
slope area. The easement or restrictions shal) be subjert to the
review and approval of the Fxerutive DNirector he binding on heirs an
assigns, and bhe recarded free of prior liens, and shall he valid for
the duration of the subdivision. [new rondition in response to
private mainteneance of open <pare]

Restrictions.

Concurrent with the recordation of final maps as noted in 2a, 2b, 2c, and
2d- above, the applicant shall record an instrument covering such parcels
in a form approved in writing by the Executive Director. Such instrument
shall be considered a covenant running with the land in favor of the
People of the State of California, shall be recorded free of prior liens
and encumbrances except tax liens and shall hind the applicant and all
succs.,ors in interest. Such instrument shall provide specifically as
foliows:

a. Prevent further division of such dedication parcels for any purposes
except park purposes outside of the urban limit line.

b. Prevent development outside of the urban 1limit line except as
permitted by this permit or for park purposes.

¢c. MWaive all claims against the public for damages due to flood, fire or
yeologic instability which may orise 25 a £~ - quence of approval of
development within the permitted tracts
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LAQUER, URBAN, CGLIFFORD & HODGE LLP

LAWYERS
MARK C. ALLEN i 3700 SANTA FE AVENUE, SUITE 300 PASADENA, CALIFORNIA
lian@luch.com BELLEVUE, WASHINGTON
. LONG BEAGH, CALIFORNIA 860810 LAS VEGAS NEVADA

(3101 823Q-0a92
FAX (310 830-9802

- FILE N040W0'0200
January 18, 2002 South Coast Region
JAN 2 3 2002
Mr. Aaron McLendon
ORNIA

Coastal Program Analyst CALIF -
CALIFORNIA COASTAL COMMISSION COASTAL COMMISSION
South Coast Area Office
200 Oceangate, Suite 1000
Long Beach, California 90802-4302

Re:  Application #5-01-241 (Fryzer)

Coastal Development Permit A-381-78 and amendments 1-11

Dear Mr. McLendon:

This will follow-up on our telephone earlier this week regarding the above application.

. In our conversation, we agreed that the large open detention basin next to Mr. Fryzer’s property

is a hazard and needs to be eliminated. Unfortunately, practically no progress has been made
towards that goal for months. As you requested, we have diligently searched the records that are
available for us, and have been unable to find any maps showing that the Coastal Commission
approval was ever given for this detention basin. I suggested that we assume, for purposes of the
immediate situation, that the detention basin is, in fact, placed outside the urban limit line
without specific approval. I suggested to you that it made little sense for the Coastal
Commission to prohibit someone to, what amounts to, filling in a hole that was placed illegally
in the first place. I pointed out that the current condition of the site, when combined with the
inevitable rains to come in the late winter California monsoon season, creates a situation that is
~p-. for problems. I felt that the C'nastal Commission would be well within its authority to allow
the remedial work to go forward, subject to the Coastal Commission’s further review and
necessary adjustment of the work to meet Coastal Commission requirements. While you allowed
that the Coastal Commission had in some situations allowed work to go forward while the
permanent permit process was pursued, you did not know whether the Commission could
approve such action in this circumstance. You also indicated that further work by Mr. Fryzer’s
contractor would be considered an additional violation of the CDP. You said you would review
this matter with your superiors to see if the Coastal Commission might be willing to reconsider
its position. As of this writing, I have not heard back from you on the topic of our conversation.

¢ COASTAL COMMISSION
A-3)-08-A13
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Mr. Aaron McLendon, Coastal Program Analyst
- CALIFORNIA COASTAL COMMISSION

Re: Application #5-01-241.(Fryzer)

January 18, 2002

Page 2

I realize that the Staff has many other pressing matters before it. However, the situation
my client faces is hazardous and not of his making. He is willing to step up to correct this
problem, understanding the Coastal Commission may be undertaking further investigation as to
how the present configuration of the site was created and what other action would be appropriate.

I have prepared an aftached authorization to allow the work to proceed. I hope that the
Commission will see fit to sign this document, or one like it, immediately, so that the physical
problems on the site can be addressed.

For good order, I add that we are ready to go forward forthwith with a separate and/or
modified application addressing only the physical changes to the property. Your immediate
attention to this matter would be appreciated.

Very truly yours,

LAQUE;Y, URBAN, CLIFFORD

B
Tl LS

/

MARK/C LEN III

MCA/nsv
Attachment
cc: Joe Fryzer (Via fax)
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LAQUER, URBAN, GLIFFORD & HODGE LLP

LAWYERS
MARK C. ALLEN {1 23700 SANTA FE AVENUE, SUITF 300 SABSADENA, CALIFORNIA
shpnliuch com ON RA CALIFORNIA GOS8 BELLEVUE. WASHINGTON
. TONG BEAGH. o BO810 LAS VEOAS, NEVADA
IBIO) SIC-0267

FAX 1310 B3I0-2P0E

rie no¥000200
February 15, 2002

VIA FACSIMILE TRANSMISSION to 562/590-5084

Mr. Aaron McLendon

Coastal Program Analyst

CALIFORNIA COASTAL COMMISSION
South Coast Area Office

200 Oceangate, Suite 1000

Long Beach, California 90802-4302

Re:  Application #5-01-241 (Fryzer)
Coastal Development Permit A-381-78 and amendments 1-11

Dear Mr. McLendon:

Thank you for taking the time to speak with me last week regarding the above project.
Allow me to summarize what I believe are the main points in our conversation.

s We agree that tracing the history of the existing debris basin is impractical for my

client. }
. o There scems to be universal agreement that the debris basin as it currently exists

is both unsightly and dangerous. It was for this reason that the City of Los
Angeles approved plans to put in a properly engineered basin, properly sized, at
this location.
The need for a debris basin at this location also seems to be beyond peradventure.

* My client, Mr. Fryzer, was in the process of filling in the debris basin and
constructing a proper facility when he was stopped by the Coastal Commission.

Based on our conversation, I believe we have come to the understanding that the history
of the debris basin and the approvals (or lack thereof) leading up to its construction are beyond
our ability to identify at the present time. However, even assuming that the debris basin was
constructed improperly, the Commission could still allow a properiy engineered solution be put
in place cxpeditiously. You pelieve that this would require a noticed hearing. 1 suggested in my
letter of January 18 and in our conversation that it is a matter of enforcement. The Commission
could allow the construction to go forward immediately, subject to additional conditions should
they be necessary. You indicated that the Commission was not prepared to authorize such
construction absent action by the full Commission. You indicated that you expected such action
would probably take place at the April meeting, meaning that the construction could not be
finished until May.

COASTAL COMMISSION
@- A-391-T3 A3
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Mr. Aaron McLendon, Coastal Program Analyst
CALIFORNIA COASTAL COMMISSION

Re: Application #5-01-241 (Fryzer)

February 1§, 2002

Page 2

I have reflected on this matter, and I think the Commission may be conflating two
separate issues. Issue number one is the illegality of the original basin and the grading of the pad
and whether proper permits were issued for thesc actions. This issue need not be addressed now.,

A second issue is whether the basin Mr. Fryzer was approved to build by the City
conforms to the original permit. I think it does. [f the Staff had found the properly enginccred
basin there, no onc from the Commission would have even thought to raise an issue of non- -
conformance (remember, we are talking only about the basin, not about the graded pad area—a
separate issue). When the original permit was issued, detailed engineering for drainage facilities
was neither expected nor even possible, given the scope of the project and the multitude of
concerns. It was expected that some structures would be required for public health and safety
purposes, even in open space and otherwise restricted areas due to the exigencies of construction.
Replacing a temporary structure, even an improperly engineered one, to one that meets proper
enginecring criteria does not violate the CDP. Rather, the CDP contemplates that the applicant
would be responsible for building properly engineered structures to protect lifo and property.
That my client is being prevented from constructing just such a structure strikes me as being a bit
perverse. The fact that it replaces a structure both poorly designed and illegal to boot, makes the
irony more, rather than less, apparent.

I would ask, therefore, that we set up a conference call at the earliest time to address the
possibility of the Commission staff making a finding of conformance for the basin only at the
carliest possible date.

Thank you once again for your help in addressing this unique situation. I hope that we
can address this matter before it creates further problems. For good order, I add that since my
client is being prevented from taking actions to prevent injury by the Commission, any liability
occasioned thereby should be considered the Commission's sole responsibility. Pleasc feel free
to contact me at your carliest convenience. If I am out of the office, please feel free ta call my
cell phone number, 714/343-6171.

Very truly yours,
LAQUER, URB CLIFFORD & HODGE LLP
C. ALLEN m

MCA/nsv
cc: Joe Fryzer (Via fax)

COASTAL COMMISSION
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LAW OFFICES

WIEZOREXK, RICE & LOVELACE

ANTHONY F. WIEZOREK A LIMITED LIABILITY PARTNERSHIP WILLIAM R, MOORE
STEVEN C. RICE KIMBERLEY H. GOE!
SUSAN GRAHAM LOVELACE

3700 SANTA FE AVENUE, SUITE 300
POST OFFICE BOX 21920
LONG BEACH, CALIFORNIA 20810
(310) 834-5028

OF COUNSEL
GEOFFREY S. PAYNE

FAX (3i10) 834-80i8

: info@wrl-law.
EMALL. INTOQwri-law.com 400.0200

March 7, 2002 RECEIVED

Coast Region
VIA FACSIMILE TRANSMISSION to 562/590-5084 South Co J

MAR 8 20W
Mr. Aaron McLendon
Coastal Program Analyst CALEFOT A
CALIFORNIA COASTAL COMMISSICN COASTAL COMMISSION

South Coast Area Office
200 Oceangate, Suite 1000
Long Beach, California 90802-4302

Re:  Application #5-01-241 (Fryzer)
Coastal Development Permit A-381-78 and amendments 1-11

Dear Mr. McLendon:

Thank you for returning my call. I am happy to hear that we will be hearing back from
the Staff early next week. I remind you that this matter has been dragging on now for months,
without resolution. As you confirmed, all the added documentation that you requested
(additional engineering studies, topo maps, etc.) has been on file for several weeks.

I recognize that moving this matter along involves several other people and is not entirely
within your control. I have, therefore, taken the liberty of copying Alex Helberin, the attorney
you indicated is involved in this matter. For reference, I am providing you with copies of my
most recent correspondence. As I told you when we talked, I cannot understand why the
Commission refuses to allow my client to correct an obviously improper, and possibly unsafe.
siuation.

We await your response.
Very truly yours,

LAQUE;R, URBAN, CLIFFORD & HODGE LLP
/'/ /,:/ p ,/'/' A / _/"! ,,/

P / [
S ),,) A

o vity VL _// |
MARK C. ALLEN III

MCA/nsv
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Alex Helberin pace 2l or 28



LAQUER, URBAN, CLIFFORD & HODGE LLP

LAWYERS
MARK C ALLEN I 3700 SANTA FE AVENUE, SUITE 200 PASADENA, CALIFORN
alisn@luch.com BELLEVUE. WASHINGT
. EACH, GALIFORNIA 80810
LONG B CH LAS VEGAS, NEVAD

(310 830-0282

FAX (3101 830-8R02

Fiie no00.0200

RECEIVED

South Coast Region

March 20, 2002

Alex Helberin, Attomey
CALIFORNIA COASTAL COMMISSION MAR 2 2 2002
45 Fremont St., Suite 2000

San Francisco, California 94105-2219 CALIFORNIA

COASTAL COMMISSION
Re:  Application #5-01-241 (Fryzer)
Coastal Development Permit A-381-78 and amendments 1-11

Dear Mr. Helberin:

[ am disappointed that you were unable to arrange to speak with me over the past few
days. According to my secretary, you cited busyness as the reason for your inability to respond.
Unfortunately, my client does not have the luxury of continuing delay. As I understand you are
aware, my client, Joseph Fryzer, owns property in Palisades Highlands, miles from the ocean.
Only coastal cognoscente would be aware of the fact of the Coastal Commission’s jurisdiction .

over this property. Mr. Fryzer purchased the property and proceeded to build in accordance with
approval from the City of Los Angeles.

Adjacent to my client’s property is large hole that serves as a debnis basin for a small
hillside area above his property. Despite months of effort, no one has been able to determine
whether the debris basin was constructed in accordance with a Coastal Commission permit. By
everyone’s account, the hole is, at best, unsightly and, at worst, unsafe. It certainly constitutes an
attractive nuisance to neighborhood children in the colloquial, if not the common law, sense. My
client, the City, the neighbors, and the Commission staff unanimously agree a properly
engineeied solution is needed. My client has, at his own cost, agreed to provide such a properly
engineercu structure that will adequately protect his property, look better, and provide greater
safety for the surrounding community. Despite approval from the City of Los Angeles,
providing hydrology studies, filing applications—in short, doing everything that the Commission
could wish, the Commission has refused to allow him to correct the situation. In fact, the
Commission seems to be adamantly refusing to take any action whatsoever until they resolve
enforcement issues having nothing to do with my client.

I will not go into detail about the nature of the discussions or correspondence over the
past six months except to say that my client has done everything that he could possibly do to
move this matter forward, save one—sue the Coastal Commissio 1 to force it to act.

| COASTAL COMMISSION
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Alex Helberin, Attomey

CALIFORNIA COASTAL COMMISSION
Re: Application #5-01-241 (Fryzer)
March 20, 2002

Page 2

I believe a mere perusal of the accompanying information will indicate that the
Commission has no basis upon which to continue to insist that a dangerous condition remain on
this property. I further understand from the Commission Staff, that it believes that the
engineered solution proposed by my client is both approprate and consistent with the
Commission policy. I solicit, therefore, your immediate attention to this matter as a last, best,
and final attempt to avoid litigation. [ will make myself available at your convenience to discuss
this matter.

Very truly yours,

LAQUER, URBAN, CLIFFORD & HODGE LLP

oS

MARK C. ALLEN III

MCAvnsv

Enclosures

cc: Aaron McLendon (w/o encls.)
Pamela Emerson (w/o encls.)
Deborah Lee (w/o encls.)
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LAQUER, URBAN, CLIFFORD & HODGE LLP
LAWYERS .
MANK C, ALLEN i} 3700 SANTA FE AVENUE. SUITE 300 PASAGENA, CALIFORNIA
o LONG BBAGH, GALIFORN1A 90810 BELLEVUE, WASHINGTON

LAS VEGAS. NEVADA
(310 830-0292

FAX (3101 830-99002

4000200

FILE NGO,

June 7, 2002

VIA FACSIMILE TRANSMISSION to 562/590-5084
(Original Yia First Class Mail)

Mr. Aaron McLendon

Coastal Program Analyst

CALIFORNIA COASTAL COMMISSION
South Coast Area Office

200 Oceangate, Suite 1000

Long Beach, California 90802-4302

Re:  Coastal Development Permit A-381-78 and amendments 1-11
Item No. Tu 13a
Application #5-01-241 (Fryzer)

Dear Mr. McLendon: .

I have been unable to reach you by phone and have not received any response to my last
letter. Therefore, I address here two issues regarding the Staff Repart that we need to have
clarified for our presentation to the Commission.

O In reading the Staff Report, I noted that the Staff Report seems inconsistent in
describing my client’s request. As you know, and as has been confirmed in
numerous conversations and letters, Mr. Fryzer is not asking for a lot line
adjustment or for any change in the permit. He is only asking for a finding of
conformance. I believe that such a finding by the Commission is appropriate
given the fact that all Mr. Fryzer want, (v Jo into ~rmrect what is beyond
peradventure a bad situation.

0 We understand the Staff rejected our latest offer to compromise, viz., re-contour
the site at a 10% or even 15% grade instead of the proposed 2% grade, which
would create a more natural appearance. You indicated that the Staff was notina
position to consider such a proposal. The Staff Report implies that the Staff has
suggested an altemative design protocol. We are unaware of any such alternative,
except to fence the basin—something we regard as dangerous. In fact, Mr. Fryzer
has offered to compromise on this matter on several occasions. Unfortunately, the
Staff has been unwilling or unable to provide any positive feedback.

SRECC EIvED '
ou oast Region
COASTAL COMMISSION
-JUN 07 2002 | A-381-79 -113
Fenc UFORNIA ExHIBIT#_0
P A CONMISSIOTR l OF l
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Mr. Aaron McLendon, Coastal Program Analyst
CALIFORNIA COASTAL COMMISSION

Re: Permit No. A-381-78-A13, Application #5-01-241 (Fryzer)
June 7, 2002

Page 2

Please let me know immediately if either of these understandings is incorrect, as we will
be relying on them in our presentation to the Commission and in our informal discussions with
Commissioners and other members of the Staff. As I understand the Staff’s position, you are
adamant that the basin was never permitted. Nonetheless, and for good order I attach the City of
Los Angeles records that clearly show the basin was part of the allowed “Development
Easements” constructed after review of CDP requirements by the City.

Very truly yours,
LAQUER, URBAN, CLIFFORD & HODGE LLP

. ALLEN I

MCA/nsv
Attachments
ce: Via Facsimile Transmission:
Peter Douglas
Pamela Emerson
Deborah Lee
Alex Helberin
All Commissioners (by mail, ¢/o Aaron McLendon)
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RECEIVED BY

JUL 038 1991
\IN WEST, INC,

€~3 MODIFICATION OF GRADING
Tract 32184, Lot M1

i 2001 Palisades Drive

Pacific Palisades, Californis

for
g{udlmd 'Propertiu
i W.0. 1201-C-vN  July 3, 1991

>

- CeoSoils, Ine. ®
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s AREA OF PROPOSED
/" GRADING CHANGES

PREPARED FOR: -
.Headlands Properties Ass#g
P.O. Box 705 a
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Cirv ae T ne ANGELES
COMMISSIONKRS CALIFORNIA DEPARTMENT OF
— P BURDING AND SAFETY
MARCIA MARCLS &&&B, UL 3 189 art. oy was
SR 'E - ANGELER, CA SO01 24008
ToM oo Aatny g . —
VICE-PRESIDENT X oy o mivs WARREN V. ODRIEN
REVELACION P, ASRACOSA t‘?]:ig SENERAL MANAGER
RICHARD W. HARTZLER B EANL SCHWARTZ
BENITO A. SINCLAIR . -l _ . i DeTL
— TOM BRADLEY. . L
MAYOR .
July 19, 1991
Log ¥ 24706

c.D. 11

. (SOILS/GED FILE - 2)
Headland Propertilas

. 0. Box 705
pacific Palisades, CA 90272

TRACT; 32184

L.oT: 81 :

LOCATION: 2001 PALISADES DRIVE

CURRENT REFERENCE REPORT DATE (S} OF .
REPORT/LETTER(8) NO. DOCUMENT 'PREPARED BY

SOILS/GEO REPORT WO1l201-C~VN July 3, 1991 GeoSoils

Tha ahove repqrt-concerning a G-3 Modification Plan to move the
proposed Debris Basin off site and above Lot 81 has been reviewed by
the Grading Division of the Department of Building and Safety.

According to the report, the presently planned open space which
includes a natural drainage course and Debris Sump "A" and Debris
Basin "E" would be filled in and Lot 81 will be enlarged to the east.
The proposed Debrils Basin will be out side the tract boundary,
kowever, the clean-ocut access and overflow chanral will be through the
tract.

The report is acceptable, provided the following conditions are
complied with during site development:

1. Approval shall be obtained from the off site property owner with
a regard to the proposed construction. '

2. Suitable arrangements shall be made with the Department of Public
Works for the proposed construction within a natural watercourse.

COASTAL COMMISSION
AN EQUAL FMBS AAVRAERAT mOGANTS INFFY A EETBLSARTIT A Mwians €hont *#‘3&:-72-& aﬁ_ R
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Page 2
2001 Palisades Drive
July 19, 1991

7.

8.

10.

1l.

12.

Prior to the issuance of any permits, the owner shall record

with the Office of the County Recorder an access and drainage
easement over Lot 81 and a notarized Covenant and Agreement to
insure permanent maintenance and access to the offsite debris basin

The geclogist and soils engineer shall review and approve the
detailed plans prior to issuance of .any permits. This approval
shall be by signature on the plans which clearly indicates that
the geologist and soils engineer have raviewed the plans prepared
by the design engineer and that the plans include the
recommendations contained in their reports.

All graded slopes shall be no steeper than 2:1.

All recommendations of the report which are in addition to or

more restrictive than the conditions contained herein shall be
incorporated into the plans.

If the grading permit involves the import or export of more than
1000 cubic yards of earth materials, and is in the grading
hillside area, approval is raquired by the Board of Building and
Safety. Application for approval of the import-export route
should be filed with the Grading Division. Processing time of
this application is approximately six weeks.

A grading permit shall be secured and a grading bond posted.

A copy of the subject and appropriate referenced reports and this
approval letter shall be attached to the District 0ffice and :
field set of plans. Submit one copy of the above reports to the
Building Department Plan Checker prior to issuance of the permit.

The consulting geologist shall periodically inspect the grading
and upon completion submit a f£inal report stating that the
completed work complies with his recommendations. Geological
data shall be cobtained from grading exposures, particularly at
back slope.cuts for fills and buttress and on cut surfaces. This

datz shall be presented on a final geological map and as-graded
plan. '

Any recommendations prepared by the consulting geologist and/or
the soils engineer for correction of geclogical hazards found
during grading shall be submitted to the Department for approval
prior to utilization in the field.

The geologist and soil engineer shall inspect all excavations.to
determine that conditions anticipated in the report have been
encountered and to proevide recommendations for the correction of
hazards found during gradiag. :

C(}I\STI\I7 COMMI)SSION
EXHIBIT # |6
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Page 3
2001 Palisades Drive
July 19, 1991

-13. Any unsupported shale plines, either existing or exposed by

grading, shall be supported by a desi .
buttress fill. 4 signed retaining wall or

14. Ail man-made £ill shall be ccmpacted toc a minimum 90
- ercent of
32;8%1??“&:& ?gggitydogitgg £fill material per the gltast-
ani eld testi
D1556-82 (minimum 6 inch cone). e shall.?a done pex ASTM

15. Subdrains must be installed in all natural drain 4
within which compacted f£ill is to be placed. age courses

16. The consultants shall inspect the buttraess fill subdrain outlets
to insure the latexal drains extend beyond the slope surface and
are functioning as designed.

17. All graded, brushed or bare slopes shall be planted with
low-water consumption, native-type plant varieties recommended by
a landscape architect. Suitable arrangements shall be made with
the Department with respect to continued maintemance of the
recommended plant varieties until they ara established as an
effactive ground cover.

18. All concentrated drainage shall be conducted in an ;pproved
‘device and disposed of in a manner approved by the Department. .

LARRY WESTPHAL
Chief of Grading Division

W. COBARRUBIAS THEO R. £22LEY

gineering Geologist Geotechnical Engineer

TRS/JWC:gas
TGRSGLU71991H/2GR
(213) 485-2160

cc: GeoSoils
WiA District Office

COASTAL COMMISSION
s mas @
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LAQUER, URBAN, GLIFFORD & HODGE LLP

LAWYERS
MARK C. ALLEN i1l 3700 SANTA FE AVENUE, SUITE 300 PASADENA, CALIFORNIA
LONG BRAGH, GALIFORNIA 90810 BELLEVUE. WASHINGTON

sHondituch.com

LAS VEGAS, NEVADA
{310} 830-0292

FAX (310! B30-9902

Jun}. 10, 2002 RECEWED™—

South Coast Region
VIA FACSIMILE TRANSMISSION to 562/590-5084

(Original Via First Class Mail) JUN 1 0 2002

Mr. Aaron McLendon ' CALIFORNIA
Coastal Program Analyst ~OYASTAL COMMISSION
CALIFORNIA COASTAL COMMISSION :

South Coast Area Office

200 Oceangate, Suite 1000
Long Beach, California 90802-4302

Re:  Coastal Development Permit A-381-78 and amendments 1-11
Item No. Tu 13a
Application #5-01-241 (Fryzer)

Dear Mr. McLendon:

This will confirm our telephone conversation from earlier today. We have resolved the
above-referenced matter. We have agreed to provide revised drawings that show more contoured
grading in the area now occupied by the detention basin. The Staff believes that such an approach
will be acceptable. You have agreed to expedite the review of these documents. Before spending
money doing the drawings, our engineers will contact Staff engineers to resolve any technical issues.

In order to effectuate this understanding, we request that the hearing currently scheduled for
tomorrow, June 11, be continued to the next available date. The applicants waive all statutory and
regulatory requirements to have the matter be heard at an earlier time. This request does not waive
any substantial and procedural rights except as necessary to extend the time for hearing.

Thank you for your continued courtesy and cooperation. Please call me if you have any
questions with regard to this letter.

Very truly yours,

MCA/nsv
cc: Via Facsimile Transmission:
Pamela E
Deborah Lee RECEIVED
Alex Helberin South Coast Region
COASTAL COMMISSION
A-18)-7- K13 JUN'1 0 2002
EXHIBIT #___11 __ CALFORNIA
PAGE ‘\ OF= ‘1 OASTAT COMMISSICIN




COASTAL COMMISSION

STATE OF CALIFORNIA - THE RESOURCES AGENCY (-2 94T At 3 CRAY DAVIS, Govemor
CALIFORNIA COASTAL COMMlSSlON

South Coast Area Office EXHIBIT #__19
200 Oceangate, Suite 1000 PAGE_\ OF |
Long Beach, CA 90802-4302
(562) 590-5071
June 18, 2002
Mark C. Allen

3700 Santa Fe Avenue, Suite 300
Long Beach, CA 90810

Subject: Responses to your letter sent June 7, 2002, with attached documents
and your June 10, 2002, letter requesting a continuance of item No. Tu
13a (A-381-78-A13) scheduled for the June 11, 2002 Coastal Commission
hearing.

1. Response to Mark C. Allen’s letter including submitted documents (a
“Modification of Grading” plan by GeoSoils, Inc, July 3, 1991 and a City of Los
Angeles, Department of Building and Safety approval letter for Soils and Geology
Report, Log # 24706)

Per your request at the end of your letter, we are writing to inform you that the
understandings expressed therein are not correct. To begin with, you have incorrectly .
identified the current application as 5-01-241 (Fryzer). The Executive Director of the

Coastal Commission rejected this application on September 4, 2001 (see page 16 of

the most recent staff report — May 29, 2002). As submitted by the applicants, the

current amendment application number is A-381-78-A13.

The following will respond to each of the two bulleted points in your letter of June 7,
2002. An excerpt from each of your bulleted points is quoted (and underlined) below,
preceding staff's response:

“... As you ~ilow, and as has been confirmed in numerous conversations and letters,
Mr. Fryzer is not asking for a lot line adjustment or for any change in the permit. He is
only asking for a finding of conformance. | believe that such a finding by the
Commission is appropriate given the fact that all Mr. Fryzer wants to do is correct what
is beyond peradventure a bad situation.”

Page 16 of the most recent staff report — May 29, 2002 - clearly indicates staff's
understanding that the current application does not include a lot line adjustment. Page
16, paragraph 3 of this staff report states, “The present amendment application was
submitted on October 11, 2001. The applicants include Heac'lands Properties
Associates (Metropolitan Life Insurance Company), the owners of Lot 41 (as assigned
Homeowners Association — see condition 2g. of the ninth amendment) and a portion of
Lot G, and Mr. Joseph Fryzer, the owner of Lot 81. This amendment application, A-
381-78-A13, does not include the lot line adjustment” (emphasis added). Also, Mr.
Fryzer is not the only applicant. As shown on the Coastal Development Permit




COASTAL COMMISSION
A-B1-n-A12

Mr. Mark C. Allen
Response to Your June 7 and 10, 2002, Letters EXHIBIT # &
June 18, 2002 PAGE_Z-___oF_H
Page: 2

Amendment Request Form, both Mr. Fryzer and Headlands Properties Associates are
listed as applicants. As discussed in several conversations with you and VTN West
Inc., Commission staff has determined that the proposed project is not in conformance
with the underlying permit as amended (or the Chapter 3 policies of the Coastal Act).
Therefore, the proposed development outside the designated Urban Limit Line requires
an amendment to the original permit, and Mr. Fryzer, by applying for such development,
is applying to amend the permit. As for your request for a finding of conformance, it is
the Coastal Commission that would make the final decision as to the project's
consistency with the Chapter 3 policies of the Coastal Act. Moreover, were we to
analyze conformance with the existing permit, neither the current situation nor your
proposed fix conforms to that permit’s requirements.

“We understand the staff rejected our latest offer to compromise, viz, re-contour the site
at a 10% or even 15% grade instead of the proposed 2% grade, which would create a
more natural appearance. You indicated that the staff was not in a position to consider
such a proposal. The Staff Report implies that the Staff has suggested an alternative
design protocol. We are unaware of any such alternative, except to fence the basin —
something we regard as dangerous. In fact, Mr. Fryzer has offered to compromise on
this matter on several occasions. Unfortunately, the Staff has been unwilling or unable
to provide any positive feedback.

We agree that you did propose that the applicants could remove some of the “fill” pad
area at a greater contour than what was proposed in the original project, A-381-78-A13.
This was done in a phone conversation with staff during the staff production week for
the June Commission hearing items (between May 20 and May 23, 2002). Staff did not
“reject” this offer. However, staff could not analyze this proposal prior to the June
hearing because 1) staff did not have geotechnical, soils engineering, hydraulic or
grading reports and plans for such a proposal, 2) you gave an arbitrary number of re-
contoured grading without the support of appropriate technical documents, and 3) the
request was never submitted in writing. In addition, as indicated above, the request
came too late in the production cycle for staff to analyze it 7., the June calendar.
However, staff informed you of your option of signing a request to extend the 180-day
deadline for Commission action on your application by 90 days or withdrawing the
application and resubmitting with the new information and an alternate project
description. This would be necessary in order to consider your new suggestion for the
next calendar because the 180" day (under the Permit Streamlining Act) is June 26,
2002 and staff could not review a change in the project description (which was never
submitted in writing and without benefit of any technical reports) in less than a week’s
time. At that time, you declined to sign the 80-day time extension and requested to
move forward with the current amendment application.

The staff report included an Alternatives section, which listed a broad range of
alternatives that could be found consistent with the Chapter 3 policies of the Coastal
Act. This section (and the alternatives listed) does not bind the applicant to implement
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A-39)-78- A3
Mr. Mark C. Allen

Response to Your June 7 and 10, 2002, Letters EXHIBIT; '8
June 18, 2002 PAGE oF_4

Page: 3 .

such recommendations but merely provides guidance in creating a project that can, in
staff's opinion, be found consistent with the Chapter 3 policies of the Coastal Act.

Finally, you have stated, “Mr. Fryzer has offered to compromise on this matter on
several occasions.” The applicant has not, at any time, proposed “several’
compromises to reach a solution with staff. On April 3, 2002, Commission staff (staff
analysts — Aaron McLendon, staff legal counsel — Alex Helperin, Southern California
Enforcement Supervisor — Steve Hudson, and staff engineer — Lesley Ewing) and the
applicants’ representatives (yourself, and Lloyd Poindexter and Scott Wolfe of VTN
West Inc.) discussed the possibilities of alternative projects. Staff engineer, Lesley
Ewing, has stated that there are other alternatives that would provide for a safe debris
basin and flood control that would not require an extensive fill pad outside the urban

_ limit line. Commission staff asked if there were other options that could remove some
of the fill area to create a more natural slope while maintaining adequate debris
detention and flood control (as discussed in the alternatives section of the May 29,
2002, staff report). Both you and representatives of VTN West Inc. stated that the
proposed project was the only viable option. At that time the original project description
was the only project that had been proposed and no compromises were received from
the applicants. As indicated above, you did offer to re-contour some of the existing fiil
area. However, as previously discussed, staff did not receive technical reports
supporting any re-contoured grading, the amount of grading, or an amended project
description in writing. This compromise, which was not offered in writing and which was
offered without the support of technical documents, was (and remains, as of the date of
this letter) the only alternative proposed by the applicants.

You have submitted a “Modification of Grading” plan by GeoSoils, Inc, July 3, 1991 and
a City of Los Angeles, Department of Building and Safety approval letter for Soils and
Geology Report, Log # 24706 with your June 7, 2002, letter. The grading plan by
GeoSoils and the City's approval letter of that grading plan do not demonstrate that the
Coastal Commission approved the revised grading. Your letter states, “... for good
order | *3ch the City of Los Angeles records th=at clearly show the basin was part of
the alloweu Jevelopment Easements’ constructea aner review of CDP requirements by
the City.”

The City of Los Angeles, Department of Building and Safety’'s approval letter does not

mention that they reviewed Coastal Development Permit A-381-78 as amended prior to

or concurrent with their approval. This July 19, 1991, approval letter was the approval

for “Soils/Geo Report W01201-C-VN" and not an amendment of the underlying coastal
development permit #A-381-78. The submitted documents obtained by the City of Los

Angeles do not show that the existing debris basin (as demnlished and filled by either

Mr. Fryzer or the previous developer) is consistent with the underlying permit as

amended, or that any government body found it to be so consistent. In addition, the

“Modification of Grading” plan by GeoSoils, Inc, July 3, 1991, submitted in your letter do .
not show any Coastal Commission approvals. Therefore, neither the GeoSoils grading
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plan nor the approval of this plan by the Department of Building and Safety
demonstrate that the Coastal Commission approved the pre-existing debris basin.

2. Response to Mark C. Allen’s letter of June 10, 2002

As with your June 7, 2002, letter, you have incorrectly identified the current application
as 5-01-241 (Fryzer). The Executive Director of the Coastal Commission rejected this
application on September 4, 2001 (see page 16 of the most recent staff report — May
29, 2002). As submitted by the applicants, the current amendment application number
is A-381-78-A13.

As you have stated, during our telephone conversation on June 10, 2002, we discussed
A-381-78-A13. In our conversation you expressed your desire to postpone the
scheduled item, Tu 13a, to allow the applicants time to work with staff and design a
project that could be found consistent with the Coastal Act. You stated in your June 10,
2002, letter, “We have resolved the above-referenced matter [relating to A-381-78-
A13].” As discussed in our later telephone conversation on June 10, 2002, we have not
resolved any issues related to the amendment application A-381-78-A13. The reason
for the postponement was to allow time for your client and Commission staff to attempt
to design a project that Commission staff could recommend approval for. The only
thing that was resolved during our telephone conversation was that the applicants and
Commission staff would work together to attempt to design a project that could be
consistent with the Coastal Act and resolve the current violation.

You also stated in your June 10, 2002, letter, “You have agreed to expedite the review
of these documents.” in our earlier June 10, 2002, conversation, you had asked if
Commission staff could expedite the review process. | told you that | would try to get
the item rescheduled as soon as possible after the necessary review by our technical
staff.

Thant you for your continued cooperation in these matters.
Sincerely,

Qonen K- Mgl

Aaron N. McLendon
Coastal Program Analyst
South Coast District office






