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STAFF REPORT: PERMIT AMENDMENT 

APPLICATION NO.: 4-99-086-A1 

APPLICANTS: Bright Family Trust Agent: James Harnish 

PROJECT LOCATION: 31360 Broad Beach Road, Malibu, Los Angeles County 

DESCRIPTION OF PROJECT PREVIOUSLY APPROVED: Construction of a 4,420 sq. ft., two 
story, 28 foot high single family residence, including 2 car garage, swimming pool, septic system 
and timber bulkhead and return wall. Demolish and remove an existing approximately 60 sq. ft. 
1 story storage shed. 

DESCRIPTION OF AMENDMENT: Reduce the size of the residence to 1 ,870 sq. ft; revise the 
first and second floor decks (first floor 2,280 sq. ft., second floor 390 sq. ft.); grade 90 cubic 
yards for the driveway; revise the design of bulkhead from timber to concrete; revise the finish 
floor elevation height of the residence and deck from +16.75 to +15.5 feet above mean sea level 
(msl) and delete Special Condition 1(c) of the permit which required revised plans to increase 
the design height elevations for the deck and swimming pool to +16.75 feet above msl and 
revise the design stairway to the beach not to extend beyond the deck string line. 

LOCAL APPROVALS RECEIVED: City of Malibu, Planning Department, Approval In Concept, 
12/20/01; City of Malibu, Environmental Health In-Concept Approval, 07/31/01; and City of 
Malibu Geology and Geotechnical Review "approved in concept", 9/19/01. 

SUBSTANTIVE FILE DOCUMENTS: Coastal Development Permit 4-99-086 (Green); Coastal 
Engineering Report for: 31360 Broad Beach Road Malibu, CA, David C. Weiss Structural 
Engineer & Associates Inc., August 16, 2001; Response to Coastal Commission Concern That 
Proposed Swimming Pool Will Act as a Bulkhead Wall, David C. Weiss Structural Engineer & 
Associates Inc., December 10, 2001; Proposed Swimming Pool at 31360 Broad Beach Road 
Malibu, CA, David C. Weiss Structural Engineer & Associates Inc., May 20, 2002; Third Party 
review for Coastal Engineering Bright Family Residence 31360 Little Broad Beach Road Malibu, 
CA 90265, Pacific Engineering Group, June 7, 2002; Update Report, Proposed Single Family 
Residence, 31360 Broad Beach Road Malibu, CA, GeoConcepts, Inc., 07/26/01. 

Staff Note 

Due to Permit Streamlining Act requirements this permit amendment application 
must be acted on at the July 2002 meeting 
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PROCEDURAL NOTE: The Commission's regulations provide for referral of permit 
amendment requests to the Commission if: 

1) The Executive Director determines that the proposed amendment is a material 
change, 

2) Objection is made to the Executive Director's determination of Immateriality, or 

3) The proposed amendment affects conditions required for the purpose of 
protecting a coastal resource or coastal access. 

If the applicants or objector so requests, the Commission shall make an independent. ___ _ 
determination as to whether the proposed amendment is material. 14 Cal. Code of Regulations 
Section 13166. In this case, the Executive Director has determined that the proposed 
amendment is a material change to the project and has the potential to affect conditions 
required for the purpose of protecting a coastal resource. 

Summary and Staff Recommendation: 

Staff recommends approval of the proposed project amendment with no additional 

• 

special conditions. • 

I. STAFF RECOMMENDATION: 

The staff recommends that the Commission adopt the following resolution: 

MOTION: I move that the Commission approve the proposed 
amendment to Coastal Development Permit No. 4-99-
086-A 1 pursuant to the staff recommendation. 

STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote. Passage of this motion will result in approval of the 
amendment as conditioned and adoption of the following resolution and findings. The 
motion passes only by affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO APPROVE A PERMIT AMENDMENT: • 
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The Commission hereby approves the coastal development permit amendment on the 
ground that the development as amended, will be in conformity with the policies of 
Chapter 3 of the Coastal Act and will not prejudice the ability of the local government 
having jurisdiction over the area to prepare a Local Coastal Program conforming to the 
provisions of Chapter 3. Approval of the permit amendment complies with the California 
Environmental Quality Act because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse 
effects of the amended development on the environment, or 2) there are no feasible 
mitigation measures or alternatives that would substantially lessen any significant 
adverse impacts of the amended development on the environment 

II. STANDARD AND SPECIAL CONDITIONS 

Unless specifically altered by the amendment, all standard and special conditions 
previously applied to Coastal Development Permit 4-99-086 continue to apply. In 
addition, the following~ revised special condition is hereby imposed as a condition 
upon the proposed project as amended pursuant to CDP 4-99-086-A 1 . 

SPECIAL CONDITIONS: 

1. Revised Plans (revised to delete 1 (C)) 

Prior to the issuance of the coastal development permit, the applicant shall submit, for 
the review and approval of the Executive Director, revised project plans which show 
that: 

(a) Septic system: The proposed septic system has been replaced with a bottomless 
sand filter system located in the same area as the proposed septic tank shown on 
Revised Exhibit 13 and the new leachfield location has been relocated as far 
landward as feasible but not less than seventeen (17) feet further landward than 
the location shown on Revised Exhibit 13; and 

(b) Bulkhead: The proposed bulkhead is relocated to a location not more than five (5) 
feet seaward of the seawardmost extent of the revised septic leachfield required 
pursuant to subparagraph 1 (a) of this special condition, and an adequate return wall 
is included in the revised plan to protect the western boundary of the proposed 
project. Further, the engineering geologist and the coastal engineer must verify to 
the satisfaction of the Executive Director that the revised bulkhead design is 
adequate to protect the proposed, revised septic disposal system . 
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Ill. FINDINGS AND DECLARATION 

The Commission hereby finds and declares: 

A. Project Description and Background 

The applicants are proposing to reduce the size of the residence to 1,870 sq. ft; revise 
the design of the first and second floor decks (first floor 2,280 sq. ft., second floor 390 
sq. ft.)~ grade 90 cubic yards for the driveway; revise the design of bulkhead from timber 
to concrete; revise finish floor elevation height of the residence and deck from +16.75 to 
+15.5 feet above msl; and delete provision (c) from special condition number 1 of the· 
permit which required revised plans to increase the design height elevations for the 
finished floor of the deck and swimming pool to +16.75 feet msl and revise the design 
stairway to the beach not to extend beyond the deck stringline (Exhibits 1-7). The 
applicant's consulting coastal engineer has revised the recommended finished floor 
design height elevations for the residence and the deck to +15.5 feet msl and the 
bottom of the pool shell at 10.0 msl. The previous finished floor design height 
elevations for the deck and residence of +16.75 msl as determined by coastal engineer 
were overly conservative. The revised design wave height calculation used to 
determine the recommended finish floor elevations of the structure assumes a 1 0 inch 
sea level rise over a 100 period. 

The project site is beachfront lot located on western Broad Beach in the City of Malibu. 
A previous residence on the site was destroyed by wave action during a severe storm 
event in February 1998. 

On September 14, 1999 the Commission approved the coastal development permit 
application for the construction of a 4,420 sq. ft., two story, 28 foot high single family 
residence with attached two car garage, swing pool, septic system and timber bulkhead. 
The commission approved the permit application subject to seven special conditions 
related to revised project plans, offer to dedicate a lateral public access easement, 
assumption of risk, construction responsibilities and debris removal, geologic 
recommendation, sign restriction and future se.awalllimitation. The applicant complied 
with the special conditions of the permit and the permit was issued on December 12, 
1999. The permit was extended once and is valid thru September 14, 2002. 

Special condition one (1) of the permit (Exhibit 7) required revised plans to utilize a 
secondary treatment septic system located as far landward as feasible; relocation of the 
bulkhead to the to the most landward location but not closer than 5 feet to the septic 
leachfield; revise the finish floor elevations of the deck and bottom of the swimming pool 
to the height design wave height of +16.75 feet msl; and revise plan to illustrate no 
portion of the stairway to the beach exceeds the string line. 

• 

• 

• 
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As part of this amendment, the applicant has submitted project plans that include a 
secondary treatment septic system located as far landward as feasible and a concrete 
bulkhead located as far landward as is feasible in compliance with Special condition 1 of 
the permit. The residence and deck is situated landward of the appropriate structure 
and deck stringlines extending from the corners of the adjacent residences and decks 
as is required pursuant to special condition 1. As mentioned above, the consulting 
engineer has revised the recommended finished floor design height elevations for the 
residence and the deck to +15.5 feet msl and the bottom of the pool shell at +10.0 msl. 
The bottom of the pool shell at a design height of 1 0 feet msl is designed to withstand 
any occasional wave action that may strike the bottom of the pool shell. As discussed 
in detail below, the coastal engineer also indicates that any refraction of wave energy off·· 
of the bottom of the pool shell will not result in any significant erosion or scour of the 
beach fronting the proposed development. 

B. Shoreline Development and Hazards 

Section 30235 of the Coastal Act states: 

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining 
walls, and other such construction that alter.s natural shoreline processes 
shall be permitted when required to serve coastal-dependent uses or to 
protect existing structures or public beaches in danger from erosion and 
when designed to eliminate or mitigate adverse impacts on local shoreline 
sand supply. Existing marine structures causing water stagnation 
contributing to pollution problems and fish kills should be phased out or 
upgraded where feasible. 

Section 30253 of the Coastal Act states in part that new development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and 
fire hazard. 

(2) Assure stability and structural integrity, and neither create nor 
contribute significantly to erosion, geologic instability, or destruction of 
the site or surrounding area or in any way require the construction of 
protective devices that would substantially alter natura/landforms along 
bluffs and cliffs. 

Past Commission review of shoreline residential projects in Malibu has shown that such 
development results in potential individual and cumulative adverse effects to coastal 

· processes, shoreline sand supply, and public access. Shoreline development, if not 
properly designed to minimize such adverse effects, may result in encroachment on 
lands subject to the public trust (thus physically excluding the public); interference with 
the natural shoreline processes necessary to maintain publicly-owned tidelands and 
other public beach areas; overcrowding or congestion of such tideland or beach areas; 
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and visual or psychological interference with the public's access to and the ability to use 
public tideland areas. In order to accurately determine what adverse effects to coastal 
processes will result from the proposed project, it is necessary to analyze the proposed 
project in relation to characteristics of the project site shoreline, location of the 
development on the beach, and wave action. 

Site Shoreline Characteristics 

• 
The proposed project site is located on Broad Beach, a 1.3 mile long section of the 
coast which is heavily developed with single family homes and is located between 
Lechuza Point to the west and Zuma County Beach to the east. The project site is. 
located on the western section of Broad Beach, somewhat downcoast from Lechuza 
Point. The eastern and central portions of Broad Beach are characterized by low­
crested protective sand dunes situated behind a relatively wide beach. However, the 
westernmost portion of Broad Beach, where the project site is located, is subject to 
substantially different coastal processes than the other parts of Broad Beach and is 
characterized by a narrower beach lacking a protective dune field. The unique nature of 
the western portion of Broad Beach is in part due to its location immediately southeast 
of Lechuza Point which acts as a barrier to littoral transport of beach material. In 
regards to a shoreline protection device project at 31368, 31376, 31372, 31350 and 
31364 Broad Beach Road (the latter address is immediately upcoast of the proposed 
project), in which the Commission approved the construction of a vertical bulkhead • 
across all five lots (four contiguous and one two parcels downcoast from the other four), 
Noble Consultants concluded in a Coastal Engineering Analysis Letter dated 9115/94, 
prepared for COP application 4-97-160 (Danson) previously approved by the 
Commission: 

It is believed that the indented shoreline configuration immediately east 
(downcoast) of Lechuza Point temporarily disrupts the normal mode of 
alongshore transport. A "shadow zone" is formed where a greater proportion of 
sand moves alongshore but further offshore. As the sediment is transported 
further downcoast, it progressively moves closer to the beach until it reaches a 
point of "reattachmenf' where the normal mode of alongshore transport 
reoccurs. A localized debit of sand would result within this shoreline section. 
Therefore, based upon the impact of the Lechuza Point on the localized coastal 
processes, the ... properties ... are located within the shadow zone caused by the 
disruption of Lechuza Point...episodic shoreline losses accumulate when 
severe storms erode the applicants' unprotected dunes which are not likely to 
fully recover from the natural coastal processes. 

The "shadow zone" created by the interaction of Lechuza Point upon the alongshore 
littoral transport extends approximately 1500 ft. east from Lechuza Point to where the 
closest public access way is located. The project site is located within this shadow 
zone. Due to the shadow effect, the well developed protective dunes which • 
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characterize Broad Beach east of the shadow zone are unable to form within the project 
area. 

Hazards and Beach Scour 

Section 30253 of the Coastal Act mandates that new development provide for geologic 
stability and integrity and minimize risks to life and property in areas of high geologic, 
flood, and fire hazard. The proposed development would be located in the Santa 
Monica Mountains, an area that is generally considered to be subject to an unusually 
high amount of natural hazards. Beachfront sites are subject to flooding erosion and 
damage from wave action. Therefore, shoreline structures must be designed to insure -
structural stability and minimize risks from wave action. In this case, the coastal 
engineer originally recommended a finished floor elevation at +16.75 feet above msl to 
insure the residence would be safe from wave action. However, the applicant's 
consulting engineer, David Weiss, has revised the recommended finished floor design 
height elevation for the residence and deck to +15.5 feet above msl. This revised 
finished floor elevation is above the design storm wave height for this section of Broad 
Beach. In addition, the design height elevation calculation assumes a 10 inch sea level 
rise over a 100 year period which provides an additional design safety factor from wave 
action in the long term. Therefore, the revised finished floor elevation for the residence 
and deck does assure structural stability and minimizes risk to life and property from 
flooding as required under section 30253 of the Coastal Act. 

Shoreline development can individually and cumulatively affect coastal processes, 
shoreline sand supply, and public access by causing accelerated and increased erosion 
on the adjacent public beach. Adverse impacts resulting from shoreline protective 
devices and development may not become clear until such devices are constructed 
individually along a shoreline and they eventually affect the profile of an entire beach. 
Changes in the shoreline profile, particularly changes in the slope of the profile, caused 
by increased beach scour, erosion, and a reduced beach width, alters usable beach 
area under public ownership. A beach that rests either temporarily or permanently at a 
steeper angle than under natural conditions will have less horizontal distance between 
the mean low water and mean high water lines. This reduces the physical area of 
public property available for public beach use. Additionally, through the progressive 
loss of sand caused by increased scour and erosion, shore material is no longer 
available to nourish the beach and seasonal beach accretion occurs at a much slower 
rate. Broad Beach is currently characterized in this location as an eroding to oscillating 
beach. However, the applicant's consultant has also indicated that seasonal foreshore 
slope movement on the subject site can be as much as 40-50 ft. The Commission 
notes that if a seasonal eroded beach condition occurs with greater frequency due to 
the placement of a shoreline protective device on the subject site, then the subject 
beach would also accrete at a slower rate. As the natural process of beach accretion 
slows the beach fails to establish a sufficient beach width, which normally functions as a 
buffer area absorbing wave energy. The lack of an effective beach width can allow 
such high wave energy on the shoreline that beach material may be further eroded by 
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wave action and lost far offshore where it is no longer available to nourish the beach. 
The effect of this on public access along the beach is again a loss of beach area 
between the mean high water line and the actual water. 

Furthermore, if not sited landward in a location that ensures that the protective work or 
shoreline structure is only acted upon during severe storm events, beach scour during 
the winter season will be accelerated because there is less beach area to dissipate 
wave energy. The adverse effects of shoreline protective devices are greater the more 
frequently that they are subject to wave action. In order to minimize adverse effects 
from shoreline protective devices, when such devices are found to be necessary to 
protect existing development, the Commission has required applicants to locate such · 
structures as far landward as is feasible. 

• 

In this case, the previously approved bulkhead is located as far landward as feasible 
and the applicant is merely changing the design from a timber to concrete bulkhead. 
The approved permit included special condition 1(c) to raise the deck and pool shell to 
the previously recommended design height of +16.75 msl. As discussed above, the 
revised recommended design finished floor elevation for the deck at +15.5 msl deck will 
be adequate to insure the deck will not be adversely affected by wave action. In 
addition, the consulting coastal engineer recommended the design elevation for the 
bottom of the pool shell at +9.0 feet msl. Staff expressed concerns to the consulting 
engineer regarding the potential of increased beach scour resulting from wave refraction • 
off the bottom of the pool shell. The +9.0 foot msl elevation is the approximate sand 
level of the beach during a typical summer season. The consulting coastal engineer 
submitted three reports, dated August 16, 2001, December 10, 2001 and May 20, 2002, 
which address the potential of beach scour resulting from wave refraction off the pool 
shell. The coastal engineer asserts that pool shell will not result in any additional 
erosion of the beach due to refraction of the wave energy off the pool shell. In addition, 
he indicates that pool would not act as a bulkhead or trap sand landward of the pool 
structure because the sand would flow under and around the pool shell. In response to 
staff concerns regarding potential wave refraction resulting in erosion of the beach the 
consulting engineer revised the recommended design elevation for the bottom of the 
pool to from +9 to +10 feet msl. The coastal engineer explains in his May 20, 2002 
report on the pool that: 

The beach and the sand in the vicinity of the pool will scour from the elevation of 
the Design Beach Profile up. That is to say the waves "eat" away at the vertical 
scarp that advances landward as the beach scours. It is the small, choppy 
waves and the broken wave uprush that eat away at the base of the scarp 
causing the embankment to collapse into the water. Therefore, as the Design 
Beach Profile approaches the pool, the line of the scour will be below the bottom 
of the pool. ... 

He further states ·that: • 
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. .. whether or not the wave strikes the bottom five to six feet of the pool is of no 
consequence. If the height of the wave is at its maximum elevation at the south 
face of the pool, approximately 11 ', the pressure of the bottom six feet of the 
wave will still attack the scarp and scour the sand away at the same rate as if 
there were no pool at all. Neither the dynamic nor static wave pressures at the 
base of the wave will be affected by the presence of the pool shell. 

The applicant also submitted a third party coastal engineering review report from Pacific 
Engineering Group dated June 7, 2002 which also specifically addresses the potential 
for the pool shell to result in erosion of the beach from wave refraction. This report 
concurs with the findings of the engineering reports by David Weiss. The Pacific 
Engineering Group Report concludes that: 

It is the professional engineering opinion of this office that the proposed pool as 
outlined above with the bottom of the pool shell no lower than + 10.0 ft. NGVD29, 
will not have a significant effect on littoral drift or other coastal processes. 

Based on the findings of the two consulting coastal engineers the Commission finds that 
the proposed recommended design height of the pool shell in this case will not result in 
a significant adverse impacts to the shoreline sand supply or shoreline processes. In 
addition, the Commission further finds that deletion of provision (c) of special condition 
number 1 requiring revised plans to increase the design height of the proposed deck 
and pool shell to +16.75 feet msl is appropriate in this case. 

Finally, the revised development will be located landward of the appropriate stringline 
and will not result in the seaward encroachment of residential development on Broad 
Beach. As such, the Commission finds that the proposed project, will not result in the 
seaward encroachment of development on Broad Beach and will serve to minimize 

. adverse effects to coastal processes. 

Therefore, the Commission finds that the proposed amendment is consistent with 
section 30235 and 30253 of the Coastal Act. 

C. Local Coastal Program 

Section 30604(a) of the Coastal Act states that: 

Prior to certification of the local coastal program, a coastal development 
permit shall be issued if the issuing agency, or the commission on appeal, 
finds that the proposed development Is in conformity with the provisions of 
Chapter 3 (commencing with Section 30200) of this division and that the 
permitted development will not prejudice the ability of the local government to 
prepare a local program that is in conformity with the provisions of Chapter 3 
(commencing with Section 30200) • 
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Section 30604(a) of the Coastal Act provides that the Commission shall issue a Coastal 
Permit only if the project will not prejudice the ability of the local government having 
jurisdiction to prepare a Local Coastal Program which conforms with Chapter 3 policies 
of the Coastal Act. The preceding sections provide findings that the proposed 
amendment will be in conformity with the provisions of Chapter 3. The proposed 
amendment will not create adverse impacts and is found to be consistent with the 
applicable policies contained in Chapter 3. 

Therefore, the Commission finds that approval of the proposed amendment will not 
prejudice the City's ability to prepare a Local Coastal Program for the Santa Monica 
Mountains/Malibu area, which is also consistent with the policies of Chapter 3 of the 
Coastal Act as required by Section 30604(a). 

D. California Environmental Quality Act 

Section 13096(a} of the Commission's administrative regulations requires Commission 
approval of a Coastal Development Permit Amendment application to be supported by a 
finding showing the application to be consistent with any applicable requirements of the 
California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA 
prohibits a proposed development from being approved if there are feasible alternatives 
or feasible mitigation measures available which would substantially lessen any 

• 

significant adverse effects which the activity would have on the environment. • 

The proposed amendment would not cause significant, adverse environmental effects. 
Therefore, the proposed amendment is found consistent with CEQA and with the 
policies of the Coastal Act. 

• 
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CDP 4-99-086-Al 

North and East Elevations 



~'+""'t-t-t-t-H ~~~4~~n~~~~ •n:m 09m 
aJuap~sa~ 4Joas +45~J8 

¥46>11!_ ..... 

~ ~~ 
" ~-; ~~ 

~ 

~ I ~ 

i 

~..; 

;~ 
~ 

I 
~ 

W"•'l"'il'"_..,.,~4"''»'"'''! . ...:o,,r .. l:•urt~••""•~'­
''1~• ~·•• <:1:; ·c¥, >1·~ Cl ': ~·r-::~ ~' ''l.l>~·"; t ""'-~'~' ! M>« .;~~. """11 ~·4~1~ 

ov:-r \IH=J'"J~·:. "'"•~ 

S+Oa+!40Je uasua;os 

~ 
i' 
;! 

~-
~~ 
-E i; 
~~ 
I! 
"~ 
~~" 
~~~ 
:::r..r 

~~~ 

q 
(.) 
c: 
0 

~ 
Q) 
(/) 

rJl 
rJl e 
(.) 

:)-:) '8 8-8 A , 

SUO!P9S j i I I 

,~...,....,.w 

a~ ~..; ~~ ~~ ~~ i! §"" li .a~ ~~ ~ ... 

~~ ~~ ;r' ~~ ~· ~~ ~· ~- .~ 
~ ~ !Z il ~ 

i I ~ I! i 
~ ~ i~ ~ "~ u 

•ii 
:~ 
:..~ 

rJl 
rJl e 
(.) 



.. •. 
~E=-27-lSSS MON ll:l~ lC:CA CO~~~~L C~~M S.C~N~H~~ . .... ~': --·-- ..... ..::>"""---~--

CALIFORNIA COASTAL COMMISSION 
&OVT~ CENTRAL COAIT Ill AU. 

U SOUTH CALII'OANIA ST., :SUIT!:. 200 
IJI!.NT\JRA, e... noo, 
(IOIJ 1-41 • 014.4 

Pl1ge 1 of 5 
Date: December 24, I 999 

Permit Application No. 4-99-086 

COASTAL DEVELOPMENT PEU ... 'Wl' 

On S.:ptcrnbcr I 4, 1999, the Cali tbrnia Coastal Commission grnnted to Jeff Greene .• permit 4-99-086~ 
subject to the attached Standard and Special Cl111ditions. for development consisting of: Construct 4,420 sq. ft., 2 
Story, 28ft. nigh above existing grade ~inglo family re::;idenee, including attachecJ 2 car garage, !lWimming pool, 
septic disposal system, and timber bulkJ1~:ad and rt.:lurn wall. Demolish and remove an exbting, approximately 60 
sq. t:l: •• I story ~tornge shed and is more sp~::cifi~.:aUy described in the application on file in the Commis..::ion oftices. 

The development i.s wilhin tho coastal zone in Los Angeles CounLy al31360 Oroad Beach Rd., Malibu. 

Issued on ·behalf uf th~ California Coastal Commission by, 

PETER. DOUGLAS 
Lx.eculi vc Director •• ~~ 

• 
;. 

• 

ACKNOWLEDGMJ:::NT: 

Oy: Melanie Hale 
Cuast.al Prosram Analyst 

The undersigned permittt:t: ack.m.lw!cdgcs receipt of this permit and agn:t:S to abide by all terms and conditiOns 
~~[ . 

~--
·rhc umh.:r::;igncd permittee acknowledges thttt Government Code Section 818.4 which statcl'l in pertinent part, 
th~L: •• A pub I ic entity is not liable for injury Cl:Uis~:d by tho issuance ... of any permit. .. " applies to the issunnce:: 
of this penn it. 

IMPOKTANT: THTS PP.R.MlT IS NOT VALID UNLl::SS i\ND.UNTTL A COPY OF TH.E PERMTT WIT! I 
Tile SlGNl::l) ACKNOWLTI.DGEMENT HAS Bl:::l::NRF.TURNTID TO TllECOMMlSSlON OFFiCU. 14 Cul. 
Admin. Code St:c.:tion 13158(a). /'J 

,z!ztL~" ~ .. 
A5: 8/95 
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Exhibit 7 

CDP 499-086-Al 

Coastal Development Permit 
Special Conditions 
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COASTAL DF.VF.LOPM'ENT PERMIT 

Page2 of5 
Pennit Application No. 4-99-086 

ST ANOAR.D CONDJT!ONS: 

I. Notice of Receipt and 1\ckMwledgrnent. The permit is not valid and development shnll not cornmence 
until a copy of the pem1 it, sigm:u by the porm i ttcc or authorized agent, 11cknowlcdgiog receipt of the pt!Tznit and 
nccoptance of the terms and condition:;, is returned to the Commission offict:. 

2. F.x.pirath1n. If development has n<.lt commenced. the permit will ex.pire two yean; from the date on which 
the Commbsion voted on the application. Developm~nl shall be pursued in a diligent manner and completed in a 
reasonable period of timo. Application for extension oflh~ pcrmil rnu~t be made prior to the <:xpiration date. 

3. Compliance. All development must ~1ccur in strict compliancl) with the proposal as set f<.'rlh in the 
application for p~mtil. l!Ubjcct to any ~peci.nl conditions set forth bcluw. Any deviation from the approved plans 
must be reviewed and approved by tho l'taiTand may require Commission approval. , 

4. Interpretation. Any que:)lion!: of intent or interpretation of any condition will he resolved by the Executive 
Director Ot' the Commission. 

S. lnsoections. Th..: Cornmili.!iion J>taff shall be ullowct.llo inspect the site and the project during its 
development, subject tu 24-hour advance notice. 

6. Assig;nment. The permit may bo a.~c:igned to nny qunlified person, rrovided assignee files with t11e 
Commission an nffidavit accepting all terms and conditions of the permit 

7. Torms nnd Conditions Run with the T ,and. Tlle~e terms and conditions shall be perpetual, and it is lhc 
intention nf the Commission and the permi~lcc ln h•nd an tUt:ure c:tWtt«S met possc::s:sr:m; afrhe subject property tn 
the Ltmns and conditkm11. · 

SPECIAL COND1T10NS: 

1. Revised Phms 

Prior to the issuance of the coa.~tal development permit, the applicant shall suhmit, for the review ~net 
approval of the l:::x.ecutivc Oin:clor. revised project plans which show that: 

(a) Septic system: Tile proposed septic system has bcon replaced with a bottomless sand filter system 
lucah:d in tho same are~ ns the proposed septic lank shnwn on Revised. Exhibit I J and tht: m:w 
le~chueld lucation hac; hcen relocated as f~1r landward liS fca.c;ihle but not less than sev~:nLCcn ( 17) teet 
further hmdwanlthan lhc loealion 111hown on Revised J:::x.hibil13; and 

• 

• 

{b) Bu!khet~d: 'l11c pnlpo:;ccl bulkhead ili relncnted ton loc.-tion not more than five (5) feet senward oft he 
seaw;mlmoM extent of the revised septic leach field required rmrsuant to subparagntph 1 (:t} nr lhis 
!ipccial condition, and an adequate r~:lurn wall is included in the revised plan 10 rrntcct the westem • 
hmmdnry ot' the proposed project. Further • the engineering ge~llugisl and the coastal engineer musl 
verify to the satisfaction of the F.x.ceutive Director that the revised hulkhend design i:a adequate !o 
protect the proposed, revised septic di!'>posal system; nnd 

--------- .... -- -------------

L 
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COASTAL DEVELOPM"ENT P'F.RMTT 

Page J of5 
P~rrnil Application No. 4-99-086 

(c) Swimming pool, deck and 5tair5: The proposed deck and swimming pool ha.q heen redesigned to a 
caisson and gra<.le beam foundation at a design height consistenl wilh the recommended design 
elevations (+16.75 Mean Sea Level) cited in the Wave Uprush SLudy prepared hy David Weiss dated 
October 20, 1998. The boltom oflhc swimming. pool shell shall not be lower !han the recommended 
design height for the slructurnl slab and grade beams for the proposed deck. The prop~1sed stnirway 
to the.beach shall be: revised in accordance with the revised plan for the swimming pool to ensure thitt 
tho proposed stairway does not l.:::<.tcnd further seaward than the deck stringlinc. Further, the 
engineering geologist und the coastal engin~cr :;hall review nnd approve the revised swimming poor 
ami Ut!ck plans to ensure that the plan~ and designs are consislc."'lt with their recornmendations. 

2. Offer to Dcdicnto Later11l Public Aece!l!l "F.a.-tement 

Tn order to implement the applicant's proposal of an offer to dedicate an easement fc.lr lateral public nccess 
and passive recreational use along the shordhlt! as p<trl o[ this project, the npplicam agrees to complete the 
[ullowing prinr to issuance of the permit: the landowner :shall execute and record n document, in a r~,rrn 
;md content accopt..:'\hlc to the I!xecutive Director, iiTevocably offering to dedicate to n public agcru.:y or 
pdv<tt~ tt.ssocialion approved hy the l!xecutive Director an casement for lateral public access and pa.<;..'\ivc 
recrentiomtl use along the shoreline. The document shall provide that tho offer of dedication shall not he 
used or construed to Hlluw anyone, prior ro acceptance of the offer, Lo intcrrere with any rights of public 
access acquired through \lsc which rnay exist on the property. Such casement shall be located along the 
entire width of the property from the mean high tide line landward to the drip line of the approved decli.S a:> 
illustrated on the revised site phm pn:parcd pursuant to Special Condition l above~ and approved by th~ 
Executive Director. 

Tho document shall contain th~ following language: 

(a) Privacy nuffer 

'l11e a reM. tl:!n (1 0) feet s~w"1r'.~Vard from the drip line oi the approved deck.c; o.s illustr<~led on the 
revised fin11l projt:ct plans prepared pursuant to Special Condition I shall be identified as a 
privacy buffer. The privucy .Puffer shall be npplicable only if and when it is located landward 
of the mean high tide line and shall he restricted to pass and repass only, and slulll he nvailabl~ 
only when no oth.:r dry beach area..<; are available for lateral public access. The privncy buffer 
does not affect public uccess should tho mean high tide line move within th<: buffer area. 

(b) Passive Recreational UJ\e 

The remaining area shall be available for passive recreational Ul\C. 

The document !>hall be recorded free of prior lien~ which the Executive Dircclor determines may aiTe;;t the 
intr.:rcst boing. conveyed, nnd free of any other cncumhrances which may af[cct .!\aid interest. The orr .. .,. 
shall mn with the hmd in fa.vor of lh!J 'People of the State of California. hinding all successors and 
M.Ssigncc!:, and !ithnll be irrevocable for a period of 21 year5, such period nrnning from the date of recording. 
The recording document shall includo l~:g;ai descriptions of both the applicant's entire parcel 

.... 

nnd the easement Hrea. Thi~ deed restriction shall not he removed or changed without tt CmtsL."ll 
Cornmi.!;sion-approvct..l amendment to this coastal development permit unh::ss the Executivt! Director 
determines thnt no tunendmcnt is required. 

' 

f 
i. 
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COASTAL DEVELOPMENT PERMIT 

3. Applicnnt's A:tsumptiun ufRisk 

Page 4 of5 
Permit Application No. 4-99-0!!6 

• 
A. ny acceptance of this pennit, lhc 11pplicant acknowledges and agret::J (i) that the !lite may bt: subject 

to hv.ard~ from la.ndsliding, stonn wllvcs, crnsion, tlooding, or wildfire; (ii) tu as.'iumc the risks to 
tho applicant nnd the property that is lhc subject of this permit of injury 11.nd damage from such 
h;s:r.anls in connection with this permitted development; (iii) to unconditionally waive any claim of 
damago or liahility against the Commission, ils ofncc~, agents, and emp!oye<.:s for injury or damnge 
from .such hv.ard'\; and (iv) to indemnify and hold harmlc."ls the Commission, iU> office~. agents. and 
employees with rel\pect to the Commb;sion's approval of the project against any and all liability, 
claims, deman<h, damages, costs (including costs Hnd fees incurred in defense of such claims), 
ex.penses, and amountn paid in ~cttlement arising from any injury or damage due to such hazards. 

8. Prior to issuance of the coastal development permit, the applicant shall execute and record a deed 
restriction, in a form and contcnl acccptahle to the Executive Uirector incorporating all of the :~bove 
term~; of this condition. 'l1te deed restriction shall include a legal description of the applicant's entire 
parco!. The deed restriction shall run with the land. binding all successors and as~igns. nnd shnll be 
recorded free of prior lie~ts thut the .Cxccutivc Director determines may aiT~L·thc cnfl''lrceability of 
the rcstrictit1n. This deed restriction shall nut he removed or changed wit.houl a Constat 
Cornmission-nppmved amendment to this coHslal d~vclopmcnt permit. • 

4. Construction Responsibilities & Debri~ Removal 

No stockpiling of conl'\tn.tction matedals or stora!;~ of equipment shall occur on tht: beach and no 
machinery will he allowed in the intertidal zone at nny time. Titc permittee shall immedUitcly rcmo"e 
f~om llu: beach area any and a.ll debris thnt results from the construction acdvities. 

5. Geolugy 

All recummcndaLinns contained in the "Coastal Engineering Report and Wave Uprush Study" by U~tv\! 
Weis:~, Coastal Engineer. dated Octwr 20, 1998, "Limited Geologic and Soils Engine~:ring 
Investigation," pn.:parcd hy GenConccrts, Inc., dated August 27, 1998; "Addendum No. 1, :31360 Bro~d 
Beach Rd.," prepared by G~oConccpts, Tnc., dated Nnvember 16, 1998; Addendum No.2, 31360 l:lrmte.l 
Beach Rd.," prcpnred by GeoConcepts, Inc., dalcd December 21, 1998; Addendum No. 3. 3 1360 l::lroac.l 
.Beach Rd.," uatcd May I 3. 1999, nnd "Priv11.te St:wagc Di~posa.l System." dated January 7. 1999. prepared 
by GeoConceplS, J nc., dated Novem her 16, 1998, shall be incorporated into all final plans, designs and 
construction practice~ including recommendations conc~:rning drainage, foundations, shoreline protective 
devices, und septic :system. and all plans must be reviewed and approved by the coastal engineering and 
geotechnical consultants prior to the i~suance of this co11st.al development permit. Prior to issmmcc of the 
coastal development permit, Lhc applicant shall submit evidence lo the l!xecutive Director's saLisfa.clion of 
the consultants' review and approval or all tinnl design and construction plans. 

'lllc final plans approved by the consultant shall he in substantial conformance with the plans aprroved by 
the Commilil'iion rcl:uive to construc..1ion, grading and drninnge. Any ~uhstantinl changes in the rroposed 
devellJpmcnt app~wed by the Commi1:1sion which may be required by the consult;mt shall require nn • 
nmemlm~.:tlt !l) the permit or a new coastal permit. Tile Eltecutivc nircctor shall determine whether required 
changes are "substantiar·. 
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COASTAL DEVELOPMENT PERMIT 

6. Sign H.e:stric:Hon 
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Permit Application No. 4-99-086 

No signs shall be p<.lSicd on the property subject to this permit, or on the beach seaward of the property. 
which (a) ex.plicilly or implicitly indicate thnt the purtion or the bench on Assessur's Parcel Number 4470-
016-0 IS, located seaward of the residence or timber bulkhead permitted in this application 4-99-086 is 
pdvate or (b) contain similar mo~1:ages that attempt to prohibit public use of this portion or the beach. In 
no instEmce shall signs be posted which read "Private lJeetch" or "Private Properry." In order co etfectu.lte 
the ahove prohibitions, the permittee/landowner is required to submit the proposed content of any sign to 
tho Executive Director for review and approvnl prior to the posting of any proposed signs. 

7. Seawall Tn!'tallation: Future Limil.ntlons 

Prio1· to lht! issuancl! of Coastal Development Permit 4-99-086 .. the applicant as landowner shaH execute 
ond record a dr.:ctl restriction, in a form and content acccptablo to the Executive Director. which states that 
no future repair or maintenance, enhancement, reinforcement, or any other activity u(fecting the shoreline 
protective de viet! approved pursuant to this permit shall be un<.h:rtakcn if such activity extends the seaward 
footprint of the subject shoreline pr.QJccl.ive device nnd by acceptance of this permit npplicant her~!by 
waives any rights to ex.tend the scttward footprint of the shoreline pro!ective dovico that may ex.ist undi.!C" 
Public Resources Code Section 30235. The deed restriction shall include: a legal description of t.he 
applicant's entire parcel and-the following exhibits, including both full-sized and 8-1/2 by !l-inch. 
reduclions, prepared to the satisfaction of the Executive Director: (a) n site plan mapping lO !icale the 
applicant's parc~.:l in accordance with the legal description, including the development approved pursuant 
to this permit and (b) a cross seclion view of item (n). Both 8xhibits shall identity and map the exact 
distance between the seawnrdmost component of the shoreline protective device and a fixed, baseline 
monument or landmnrk landward of the subject device found acceptable by the J:::x.ecutivc Director. The 
deed restriction shnll run with the land, binding all succcs!iors and I!Ssigns, and shull be recorded tree or 
prior lions that the Executive Director de!ermin~s may affect the enforceability of the restriction. TI1is 
tlt:t:<.l rcslricLion shnll not be removed or changed without :s. Coa<>tal Commission approved amendment to 
this <.:oasl.al development rermit. . 
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