Th9.5a

+ - GTATE OF CALIFORNIA -~ THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION Eiled: 5110/02
SOUTH CENTRAL COAST AREA 49ﬁ1 Day: 7,29/02
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Hearing Date: 7/11/02

STAFF REPORT: APPEAL
SUBSTANTIAL ISSUE

LOCAL GOVERNMENT: County of Santa Barbara

LOCAL DECISION: Approval with Conditions

APPEAL NO.: A-4-STB-02-145

APPLICANT: Oly Chadmar General Partnership

APPELLANT: City of Goleta and Margéret Connell, Jean Blois, Cynthia

Brock, Jack Hawxhurst and Jonny Wallis, as individuals and
residents of the City of Goleta

PROJECT LOCATION: North side of‘HoHister Avenue (near its western terminus),
west of Las Armas Road, and % of a mile south of U.S. Highway 101 in the City of
Goleta, Santa Barbara County.

PROJECT DESCRIPTION: Residences at Sandpiper Vesting Tentative Tract Map
Final Clearance for recordation at County Recorder's Office. The Sandpiper residence
project entails division of 14.46 acres into one parcel for condominium purposes and
development of a 109 unit residential community with designated building footprints,
private roads, approximately 77,958 cubic yards of excavation (cut) grading and 75,126
cubic yards of embankment (fill) grading, minimum front yard setbacks measuring five
feet from the right of way (rather than the standard 20 feet), and uncovered studio unit
parking, .8 acres of common open space, and approximately 3.2 acres of riparian,
wetland, and grassland habitat to be restored, enhanced, and protected as open space.

SUBSTANTIVE FILE DOCUMENTS: County of Santa Barbara Local Coastal Program,
Santa Barbara County Tentative Tract Map 14,541 (Board of Supervisor Approval dated
1/15/02); Santa Barbara County Final Development Plan 99-DP-051(Board of
Supervisors Approval dated 1/15/02); Coastal Commission Appeal, Substantial Issue
Staff Report A-4-STB-01-030 (Oly Chadmar General Partnership);

SUMMARY OF STAFF RECOMMENDATION
SUBSTANTIAL ISSUE DOES NOT EXIST

Staff recommends that the Commission determine that no substantial issue exists witt
respect to the grounds on which the appeal has been filed. The motion and resolutior
for no substantial issue are found on page 4 and page 5.
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The appeal contends that: (1) the County no longer has the authority to issue any
coastal development permits within the jurisdiction; (2) the Sandpiper Residences
Project (SRP) is incompatible with the established physical scale of the area; (3) the
SRP is inconsistent with the access policies of the Coastal Act; and (3) the SRP is
inconsistent with the County’s LCP in regard to protection of native grasslands, coastal
sage scrub, wetlands, and riparian ESHA, public access to trails in creeks, and
availability of public services and infrastructure.

I. APPEAL JURISDICTION

The project site is a 14.46 acres parcel located on the north side of Hollister Avenue, on
the west side of Las Armas Road, and approximately ¥ of a mile south of U.S. Highway
101 in the City of Goleta (which incorporated on February 1, 2002), Santa Barbara
County. The Post Local Coastal Program (LCP) Certification Permit and Appeal
Jurisdiction map certified for the County of Santa Barbara (Adopted November 19, 1982
and revised on February 5, 2002) indicates that the appeal jurisdiction for this area
extends 100 feet from each bank of Devereux Creek. In addition, Section 30603 of the
Coastal Act states, in part, that an action taken by a local government on a coastal
development permit application may be appealed to the commission if the development
approved is within 100 feet of any wetland, estuary, or stream. Devereux Creek
traverses the subject site from north to south and there are four wetlands that were
identified on the parcel. As such, portions of the development are located within the
appeal jurisdiction of the Commission and accordingly, the County’s action to approve
the permit is appealable.

The Sandpiper Residences Project includes, at a minimum, the following development
within 100 feet of wetlands on the site and/or Devereux Creek: a) a pedestrian bridge
across the creek and a pathway leading to and from the bridge; b) an irrigation system;
c) approximately 10 single family residential structures; d) improvements to Hollister
Avenue; and e) a new road identified as “Road C". The Vesting Tentative Map
approved by the County includes a subdivision of 14.46 acres into one parcel for
condominium purposes for the development of a 109-unit residential community. The
development authorized in the Tentative Map constitutes one integrated project.
Because the subdivided property includes wetlands and areas within 100 feet of
wetlands, and a creek and areas within 100 feet of a creek, if the Commissin finds that
the appeal raises a substantial issue, the County’s action of approving a CDP
authorizing recordation of the Vesting Tentative Map would be subject to Commission
review de novo.

A. Appeal Procedures

The Coastal Act provides that after certification of Local Coastal Programs, a local
iovernment's actions on Coastal Development Permits in certain areas and for certain
ipes of development may be appealed to the Coastal Commission. Local governments
st provide notice to the Commission of its coastal permit actions. During a period of
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10 working days following Commission receipt of a notice of local permit action for an
appealable development, an appeal of the action may be filed with the Commission.

1. Appeal Areas

Under Section 30603 of the Coastal Act, development approved by a local government
may be appealed to the Commission if they are located within the appealable areas,
such as those located between the sea and the first public road paralleling the sea,
within 300 feet of the inland extent of any beach or of the mean high-tide line of the sea
where there is no beach, whichever is greater, on state tidelands, or along or within 100
feet of any wetland, estuary, or stream. Further, any development approved by a local
County government that is not designated as a principal permitted use within a zoning
district may also be appealed to the Commission, irrespective of its geographic location
within the coastal zone. Finally, development that constitutes major public works or
major energy facilities may also be appealed to the Commission.

2. Grounds for Appeal

The grounds for appeal of development approved by the local government and subject
to appeal to the Commission shall be limited to an allegation that the development does
not conform to the standards set forth in the certified Local Coastal Program or the
public access policies set forth in Division 20 of the Public Resources Code (Section
30603[a][4] of the Coastal Act).

3. Substantial Issue Determination

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless
the Commission determines that no substantial issue exists with respect to the grounds
on which the appeal was filed. When Commission staff recommends that a substantial
issue exists with respect to the grounds of the appeal, substantial issue is deemed to
exist unless three or more Commissioners wish to hear arguments and vote on
substantial issue. If the Commission decides to hear arguments and vote on the
substantial issue question, proponents and opponents will have three minutes per side
to address whether the appeal raises a substantial issue. The only persons qualified to
testify before the Commission at the substantial issue stage of the appeal process are
the applicant, persons who opposed the application before the local government (or its
representatives), and the local government. Testimony from other persons must be
submitted in writing. It takes a majority of Commissioners present to find that
substantial issue is raised by the appeal.

4. De Novo Review Hearing

If a substantial issue is found to exist, the Commission will consider the County’s action
de novo. The de novo permit may be considered by the Commission at the same time
as the substantial issue hearing or at a later time. The applicable test for the
Commission to consider in a de novo review of the project is whether the proposed
development is in conformity with the certified Local Coastal Program and the public
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access and public recreation policies of the Coastal Act. If a de novo hearing is held,
testimony may be taken from all interested persons.

B. Local Government Action and Filing of Appeal

Commission staff received a Notice of Final Action for a Coastal Development Permit
(Case No. 01CDP-00000-00150) issued by the County for the Final Vesting Tentative
Map Clearance for the Residences at Sandpiper on May 14, 2002. A corrected Notice of
Final Action was received by the Commission on May 24, 2002. Following receipt of the
corrected Notice of Final Action, a 10 working day appeal period was set and notice
provided beginning May 28, 2002 and extending to June 10, 2002.

An appeal of the County’s action was filed by the City of Goleta and Margaret Connell,
Jean Blois, Cynthia Brock, Jack Hawxhurst and Jonny Wallis, as individuals and
residents of the City of Goleta, during the appeal period, on June 10, 2002. Commission
staff notified the County, the applicant, and all interested parties that were listed on the
appeals.

The action undertaken by the County in approving CDP No. 01CDP-00000-00150 is to
grant the Final Clearance of the Tentative Tract Map for recording. The Final Tentative
Tract Map was previously approved by the Santa Barbara County Board of Supervisors
(BOS) on January 15, 2002.The current action represents the County’s determination of
whether the Vesting Tentative Tract Map is consistent with the discretionary approval
for the Residences at Sandpiper Project that was previously granted in January 2002.

. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE

MOTION: I move that the Commission determine that Appeal No. A-4-
STB-02-145 raises NO substantial issue with respect to the
grounds on which the appeal has been filed under Section
30603 of the Coastal Act.

STAFF RECOMMENDATION:

Staff recommends a YES vote. Passage of this motion will result in adoption of the
following resolution and findings. Passage of this motion will result in a finding of no
substantial issue and the local actions will become final and effective. Failure of this
motion will result in a de novo hearing on the application. The motion passes only by an
affirmative vote of the majority of the appointed Commissioners present.

RESOLUTION TO FIND SUBSTANTIAL ISSUE:

The Commission hereby finds that Appeal No. A-4-STB-02-145 raises no substantial
issue with respect to the grounds on which the appeal has been filed under Section
30603 of the Coastal Act regarding consistency with the Certified LCP and/or the public
access and recreation policies of the Coastal Act.
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lil. FINDINGS AND DECLARATIONS FOR SUBSTANTIAL ISSUE

The Commission hereby finds and declares:

A. Commission History

On August 10, 1994, the Commission approved Major Amendment 3-93-B to Santa
Barbara County's certified Local Coastal Program (LCP). LCP Amendment 3-93-B
updated various functions of the Land Use Plan, Zoning Ordinance, and associated
Maps to implement the County’s Housing Element programs in the coastal zone. The
amendment created an affordable housing overlay program which identified the subject
site as one of four Affordable Housing sites in the County's coastal zone. The subject
site, known as the Hollister/Las Armas site was designated as having a base buildout of
113 units and a maximum buildout of 175 units, given the density bonuses provided
under the affordable housing program.

B. Background

The project site is zoned as Design Residential (DR-8) in the certified Local Coastal
Program (LCP) for Santa Barbara County. The DR-8 zone designation allows for a
maximum of 8 units per acre or 1 unit per 5,445 sq. ft. of gross land area which would
allow base buildout of approximately 115 units. The site is further subject to the
Affordable Housing (AH) Overlay District which designates the site for a potential
maximum buildout of 175 units, providing it is consistent with all applicable policies and
provisions of the LCP. The AH Overlay District allows residential development projects
to be eligible for increased densities, up to the maximum number of units designated by
the overlay, provided that either 30% or more of all new units are available to very low
income households or 50% or more of all new units are available to a mix of affordable
income households as determined by the County.

The County’s LCP requires that no permits for development be issued for Design
Residential (DR) sites or sites within the Affordable Housing (AH) Overlay District
except in conformance with an approved Final Development Plan (Section 35.74.3 and
35-102C.4). Development Plans are required “to provide discretionary action for
projects allowed by right within their respective zoning districts which, because of the
type, scale, or location of the development, require comprehensive review” (Section
35.174.1). Pursuant to this requirement, a Development Plan was submitted to the
County for Planning Commission review.

The applicant, Oly Chadmar Sandpiper General Partnership, requested the County's
approval of three items: a Vesting Tentative Tract Map (VTM), a Final Development
Plan (FDP), and a Road Naming. Approval of the Vesting Tentative Tract Map and Final
Development Plan were discretionary actions taken by the County that were appealable
to the Commission under the County's LCP.
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1. County Prior Approval (Tentative Tract Map and Develo ment Plan

The LCP requires that Development Plans under the jurisdiction of the Planning
Commission be considered at a noticed public hearing and that the Planning
Commission approve, conditionally approve, approve with modifications of development
standards, or deny the plan. On October 31, 2001, the County of Santa Barbara
Planning Commission approved a Tentative TM (Tract Map) and Development Plan for
the division of 14.46 acres into one parcel for condominium purposes and the
development of a new 111 unit residential community (Tentative TM 14,541 and 99-DP-
051).

The County of Santa Barbara Planning Commission’s decision was appealed to the
County of Santa Barbara Board of Supervisors by Wanda Michalenko on behalf of the
Santa Barbara County Urban Creeks Council and Diane Conn on behalf of the Citizens
for Goleta Valley, which was represented by the Environmental Defense Center. On
January 15, 2002, the County of Santa Barbara Board of Supervisors approved a
Tentative Tract Map (Tentative TM 14,541) to divide 14.46 acres into one parcel for
condominium purposes subject to conditions and a Final Development Plan (99-DP-
051) to develop 109 new residential units, also subject to conditions (see Exhibits 3).
The County’s conditions of approval are attached as Exhibit 3).

2. Coastal Commission History

Commission staff received a Notice of Final Action for the Board of Supervisors’
approval of the Final Development Plan and Tentative Tract Map on January 24, 2002A
10 working day appeal period was set and extended to February 14, 2002.

An appeal (A-4-STB-02-030) of the County’s Discretionary Action to Approve Tentative
Tract Map 14,541 and Final Development Plan 99-DP-051 was filed by Santa Barbara
Urban Creeks Council, during the appeal period, on February 4, 2002 and the
Environmental Defense Center on behalf of the Citizens for Goleta Valley, during the
appeal pericd, on February 14, 2002. The appeal was scheduled for the March 6, 2002
Coastal Commission hearing. Staff recommended that the appeal raised a substantial
issue with respect to the protection of native grasslands, riparian areas, and wetlands.
However, the matter was settled with the appellants before the substantial issue
hearing, and the appeal was formally withdrawn by both appellants on March 5, 2002.
The appellants indicated that a private settlement agreement was reached with the
developer, the resuits of which have not been made public.

C. Project Description

1. Current Coastal Development Permit

The action undertaken by the County in CDP No. 01CDP-00000-00150, and subject to
appeal, is the County's ministerial determination to clear the Vesting Tentative Tract
Map for recordation. The County has determined that the Vesting Tentative Map
proposed to be recorded is in compliance with the Final Tentative Tract Map approved
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by the Santa Barbara County Board of Supervisors (BOS) on January 15, 2002. The
Vesting Tentative Tract Map submitted as part of the Final Map Clearance consists of
three pages: (1) Boundary and Easements; (2) Easements; and (3) Open Space
Easements. The Vesting Tentative Tract Map proposed for recordation is in
conformance with the original approval.

The January 15, 2002 BOS decision represents the final discretionary approval of the
Sandpiper Residences Project with regard to its consistency with the certified Local
Coastal Program. The Board of Supervisor's action was reported to the Commission
and the appeal period was run. The current action represents the County's
determination of whether the Vesting Tentative Tract Map is consistent with the prior
discretionary approval for the Residences at Sandpiper Project.

2. Underlying Sandpiper Residences Project

On January 15, 2002, the Santa Barbara County Board of Supervisors undertook final
discretionary action to approve the Sandpiper Residences Project. The subject site is
located north of Hollister Avenue, east of Las Armas Road, and % mile south of U.S.
Highway 101 in the City of Goleta, Santa Barbara County (Exhibit 1). The County's
action approved a tentative tract map (Tentative TM 14,541) for the division of 14.46
acres into one parcel for condominium purposes and a final development plan (99-DP-
051) for the development of a new 109 unit residential community. The County also
approved approximately 77,958 cubic yards of excavation (cut) grading and 75,126
cubic yards of embankment (fill) as part of the approved development. Twenty percent
(22 units) of the total number of residences would be affordable to lower, lower
moderate, and upper moderate income households, pursuant to the County's Housing
Element Inclusionary Program.

The local approval also allowed for minimum front yard setbacks measuring five feet
from the right of way, rather than the standard 20 feet and uncovered studio unit
parking. The project would include 87 housing units, including multiplex and detached
units, and 22 affordable housing units, including a variety of unit types from studios to
three bedroom units. The 22 affordable housing units would be subject to a 30-year
resale restriction. The layout of the proposed new residential community consists of two
distinct residential components on the site, one on the eastern side of Devereux Creek
and one on the western side of Devereux Creek. Residences on the eastern portion
would be accessible from Las Armas Road, while residences on the western portion
would be accessible from Hollister Avenue. Internal common open space areas would
consist of approximately .8 acres. In addition, approximately 3.2 acres of riparian,
wetland, and grassland habitat would be restored, enhanced, and protected as open
space pursuant to the County’s approval.

D. Appellants’ Contentions

The appeal filed by City of Goleta and Margaret Connell, Jean Blois, Cynthia Brock,
Jack Hawxhurst and Jonny Wallis, as individuals and residents of the City of Goleta is
attached as Exhibit 6. The appeal contends that the County no longer has the authority
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to issue any coastal development permits within the jurisdiction of the City of Goleta
because under Public Resources Code Section 30600(c), the only agency authorized to
issue a CDP is the Commission. The appellants also contend that the project is not
compatible with the established physical scale of the area, wherein the Sandpiper
Residences Project violates Public Resources Code Section 30251 and County LCP
Policy 4-4. The appellants also contend that the proposed CDP violates the access
policies of the coastal act. In this regard, the appellants contend that the inadequate
amount of on-site parking and active recreation areas for a project this large violates
Public Resources Code Section 30252.

Furthermore, the appeal has incorporated by reference, the Environmental Defense
Center's (EDC) February 14, 2002 grounds of appeal on behalf of the Citizens for
Goleta Valley (CGV) which contended that the County of Santa Barbara erred and
abused its discretion in approving the project due to the fact that it is not consistent with
the County’'s LCP or the Coastal Act. EDC argued in its appeal the project failed to
protect native grasslands, coastal sage scrub, wetlands, and riparian ESHA, as required
by the LCP, and that evidence in the record indicated that the project approved by the
County included development within these areas. Further, EDC stated that the map of
native grasses relied upon by the County in approving the development was inaccurate.
EDC also set forth in its appeal that there was insufficient buffer space (zero to 10 feet)
between the approved project’s development footprint and the native grassiand ESHA,
which would not prevent long-term disruption to and loss of those grassland resources
selected by the County for protection. In addition, EDC also argued that “Road B,”
approved under the project, is located within a recently identified coastal sage scrub
habitat and its buffer along the northern property line of the parcel. Further, EDC stated
that the impacts and LCP policy consistency of the County’s condition of approval
requiring the redirection of Devereux Creek back to its original course onsite. In
addition, EDC stated that the although the County’s conditions of approval state that no
development shall occur within 100 feet of wetlands, instaliation of a sidewalk, curb, and
gutters were required within two wetland buffers pursuant to the project. Furthermore,
EDC argued that the project violated LCP policies regarding public access to trails in
creeks. Finally, EDC also stated that the project is inconsistent with LCP policies
regarding the availability of public services and infrastructure, such as schools and solid
waste disposal, to serve the project.

E. Analysis of Substantial Issue

Pursuant to Sections 30603 and 30625 of the Coastal Act, the appropriate standard of
review for the subject appeals is whether a substantial issue exists with respect to the
grounds raised by the appellants.

Section 30603 provides:

“The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation
that the development does not conform to the standards set forth in the certified local
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coastal program or the public access policies set forth in this division.” (Section
30603(b)(1)).

Section 30625 provides:

“With respect to appeals to the commission after certification of a local coastal
program;, that no substantial issue exists with respect to the grounds on which an
appeal has been filed pursuant to Section 30603.” (Section 30625(b)(2).

In this case, the action taken by the County in issuing CDP No. 01CDP-00000-00150
was to determine that the Vesting Tentative Tract Map conforms with the County's prior
approval of the Map and could be recorded. The grounds for an appeal of the CDP are
limited to an allegation that this action does not conform to the LCP or public access
policies of the Coastal Act. The appeals submitted by the appellants do not address the
conformity of the Vesting Tentative Tract Map to be recorded in comparison with the
terms of the County's prior approval of theVesting Tentative Tract Map. The
Commission finds that a substantial issue does not exist with respect to the grounds on
which the appeal has been filed for the specific reasons discussed below.

The first ground for appeal is that the County no longer has the authority to issue any
coastal development permits within the jurisdiction of the City. This is not one of the
grounds for appealing a coastal development permit to the Coastal Commission that is
authorized in the Coastal Act (see section 30603(b)(1) above). Therefore, this cannot
form the basis for the Coastal Commission’s review of the County’s action in approving
the CDP for the Sandpiper project.

The other grounds for appeal that the City asserts are: that the Sandpiper Residences
Project is incompatible with the established physical scale of the area and inconsistent
with the access policies of the Coastal Act. The City also incorporates by reference as
grounds of its appeal, all the grounds for appeal that were set forth in Appeal No. A-4-
STB-02-030, filed by Citizens of Goleta Valley challenging the County’'s approval of the
Sandpiper Residences Project as inconsistent with the County's LCP in regard to
protection of native grasslands, coastal sage scrub, wetlands, and riparian ESHA, public
access to trails in creeks, and availability of public services and infrastructure. These
assertions all challenge the decision of the County to conditionally approve the
proposed Sandpiper development in January 2002. An appeal of that decision to the
Coastal Commission was filed by Citizens of Goleta Valley and Santa Barbara Urban
Creeks Council. Before it was heard by the Coastal Commission, that appeal was
withdrawn and therefore, the County's approval became final. There has been no
change to the Vesting Tentative Map from the original approval. There have been no
other discretionary decisions made by the County in the CDP currently on appeal. The
City does not assert that the County’'s determination that the Vesting Tentative Tract
Map conforms to the prior approval of the Tentative Tract Map were incorrect and as a
result of those incorrect determinations the project does not comply with the LCP or
applicable provisions of the Coastal Act. Accordingly, the City does not raise any
grounds of appeal challenging the determinations that the County made when it decided
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to issue CDP No. 01CDP-00000-00150. The City's appeal only challenges the decision
that was previously made by the County in January 2002 to conditionally approve the
Tentative Tract Map; however, the time for appealing that decision has passed and it
has become final. Accordingly, the City has not raised any grounds of appeal that are
relevant to the County’s decision to issue CDP No. 01CDP-00000-00150. Therefore,
the Commission finds that the appeal does not raise a substantial issue regarding
whether the County decision to approve CDP No. 01CDP-00000-00150 conforms to the
LCP or applicable provisions of the Coastal Act.

D. Conclusion

For the reasons discussed above, no substantial issue is raised with respect to the
conformity of the Vesting Tentative Tract Map with the Board of Supervisor's January
15, 2002 approval. Therefore, the Commission finds that the appeal filed by City of
Goleta and Margaret Connell, Jean Blois, Cynthia Brock, Jack Hawxhurst and Jonny
Wallis, does not raise a substantial issue as to the County’s application of the policies of
the LCP in determining the Vesting Tentative Tract Map to be in conformance with the
previous discretionary approvals.
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CORRECTED ’
NOTICE OF FINAL APPROVAL/

INTENT TO ISSUE AN APPEALABLE .
COASTAL DEVELOPMENT PERMIT (CDP)

{Subsequent to a previous discretionary approval. This Notice is given and the CDP will be issued b of Santa Barbara
acting on behalf of the City of Goleta and pursuant to direction from the California Coastal Commis) @j

Case No.: 01CDP-00000-00150 Planner: A. Almy Initials;é,é/ ' WE /
Project Name: Residences at Sandpiper Final Map Clearance . MAY 24 /
Project Address: Hollister Avenue 2007

A.P.N.: 079-210-049 o SOy
Prior Discretionary Case No.: TM 14,541 UTH Ceprg Missiny

The intent to grant final approval and issue this Coastal Development Permit for the development deseribed below,
is based upon the required findings and subject to the attached terms and conditions.

FINAL APPROVAL DATE: May 23, 2002

POSTING DATE: May 24, 2002

COASTAL COMMISSION APPEAL PERIOD: The final approval of this project can only be appealed to the
California Coastal Commission by the applicant, an aggrieved person, or any two members of the Coastal
Commission {Coastal Act Sec. 30603). The Coastal Commission 10 working day appeal period will commence on the | -
day after their receipt of this Notice. An appeal must be filed with the Coastal Commission at 89 South California al‘

St., Suite 200, Ventura, CA 93001. Please contact California Coastal Commission regarding the timing of the appe
period.

ESTIMATED DATE OF PERMIT ISSUANCE: (if ro appeal filed) June 11, 2002

PROJECT DESCRIPTION SUMMARY: | See Attached

PROJECT SPECIFIC CONDITIONS:
See Attachment A, hereby incorporated by reference.

TERMS OF FINAL APPROVAL:

1. Posting Notice. A weather-proofed copy of this Notice, with Attachments, shall be posted in three (3) »
conspicuous places along the perimeter of the subject property. At least one (1) notice shall be visible from the
nearest street. Each copy of this Notice shall remain posted continuously until the Date of Permit Issuance. (Art. |
II Sec. 35-181.3.)

2. Amendment/Extension. This pending decision may be changed, amended or extended prior to the Final
Approval Date, based upon comments received by the public or other interested parties. In such event, an
amended notice shall be provided and the CCC Appeal Period will run for a full ten (10) working days.

EXHIBIT 2

A-4-STB-02-145

Local Action Notice
1. S
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3. Date of Final Approval. Be advised if no changes to the project are made pursuant to public comment, this
approval shall become final on the date indicated above provided that all terms and conditions have been met.

‘ERMS OF PERMIT ISSUANCE:

. Work Prohibited Prior to Permit Issuance. No work, development, or use intended to be authorized
pursuant to this approval shall commence prior to issuance of this Coastal Development Permit and/or any other
required permit (e.g., Building Permit). Warning! This is not a Building/Grading Permit.

2. Date of Permit Issuance. This Permit shall be deemed effective and issued on the Date of Permit Issuance
as identified above, provided:

a. All terms and conditions including the requirement to post notice have been met and this
Notice/Permit has been signed,

b. The Affidavit of Posting Notice was returned prior to the expiration of the Appeal Period (Failure
to submit the affidavit bv such date shall render the approval null and void), and

c. No appeal is filed with the Coastal Commission.

3. Time Limit. Failure to obtain a required construction, demolition or grading permit and to lawfully commence
development within two (2) years of permit issuance, shall render this Coastal Development Permit null and void.
A Coastal Development Permit that follows an approved Final Development Plan (FDP) shall be rendered null and
void on the date the FDP expires even if the FDP expiration date is within two years of the Coastal Development
Permit issuance, unless substantial physical construction has been completed.

NOTE: This Notice of Pending Decision/Intent to Issue an Appealable Coastal Development Permit
serves as the Coastal Development Permit once the permit is deemed effective and issued. Issuance of a

.grmit for this project does not allow construction or use outside of the project description, terms or conditions; nor

all it be construed to be an approval of a viclation of any provision of any Policy, Ordinance or other governmental
regulation.

OWNER/APPLICANT ACKNOWLEDGMENT: Undersigned permittee acknowledges receipt of this pending
m}ﬁrloval and agrees to abide by all terms and copditions thereof.
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Case #: 01CDP-00000-00150

Project Name: Residences at Sandpiper Final Map Clearance
Project Address: Hollister Avenue

APN: 073-210-049

Page #: 1

ATTACHMENT A
PROJECT SPECIFIC CONDITIONS

1) This Coastal Development Permit is based upon and limited to compliance with the project description, the
Final Map, dated May 13, 2002, and conditions of approval set forth below. Any deviations from the
project description, exhibits or conditions must be reviewed and approved by the appropriate jurisdiction for
conformity with this approval. Deviations may require approved changes to the permit and/or further

environmental review. Deviations without the above described approval will constitute a violation of permit
approval. :

The project description is as follows:

The TM subdivides the 14.46-gross acre project site into one lot for condominium purposes (as defined by
California Civil Code Section 1351(f)). The lot is held in common ownership by all condominium owners.
The sale of the individual condominium units will be conveyed through the use of a State Department of
Real Estate approved Condominium Plan. The TM would allow for the development of proposed
community infrastructure, tract grading and drainage, perimeter walls and related improvements. Water to
serve the proposed development would be provided by the Goleta Water District. Sewer service would be
provided by the Goleta West Sanitary District via an existing line. Residential connections to the line would
be provided. The VIM includes the offer of a waiver of abutters access rights for the entire length of the
site’s frontages along Hollister Avenue and Las Armas Roads excluding the widths of the proposed
intersections of access roads into the development.

The grading, development, use, and maintenance of the property, the size, shape, arrangement, and location
of structures, parking areas and landscape areas, and the protection and preservation of resources shall
conform to the project description above and the hearing exhibits and conditions of approval below. The
property and any portions thereof shall be sold, leased or financed in compliance with this project
description and the approved hearing exhibits and conditions of approval hereto. All plans (such as

Landscape and Tree Protection Plans) must be submitted for review and approval and shall be implemented
as approved under this permit.

2) An open space easement including the protected area and creek corridor of Devereux Creek as well as the
protected isolated wetland on the western portion of the site shall be offered to and approved by the City of
Goleta (City), so that the restoration area would remain in perpetuity. Within the approximately 3.07 acre
area, riparian habitat and adjacent wetland, native grassland, and related upland habitat shall be enhanced
through eradication of invasive non-native plants and the planting of native species, according to a plan
developed by a biologist and approved by City. Plan Requirements: The terms and conditions of the
easement to cover initial restoration and maintenance costs (trail, planting, fencing, etc.), ongoing habitat
restoration, and limited public access shall be approved by City. The Homeowners Association will be the
party responsible for ongoing restoration and providing maintenance costs. Timing: These components
shall be addressed with the Final Development Plan and Tract Map prior to recordation of final map and
prior to approval of a Coastal Development Permit for grading or construction. The applicant shall receive

approval of the City and shall record the easement. .
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Monitoring: The terms and conditions of the easement shall provide for City or third-party evaluation by a
biologist or restoration specialist of riparian enhancement measures and the effectiveness of controlled public
access.

3) The applicant shall provide an EMF Disclosure Statement and an EMF Information Package containing a
balanced range of EMF educational and informational materials to potential buyers of units SF1 through
SF12. Plan Requirements: The applicant shall provide this disclosure and Information Package as part of
the project CCRs to City to verify the disclosure and Information Package is fair and adequate. Timing:
The disclosure shall be reviewed and approved prior to recordation of the Final Map.

Monitoring: City shall verify that an adequate disclosure has been incorporated into the CCRs prior to sale of

homes and that an adequate EMF Information Package has been assembled by the applicant and has been made

easily available for review by prospective buyers. City shall review and approve the contents of the Package for
objectivity, balance and completeness.

4) The drainage plan shall include bioswales to maximize contact time, minimize concentrated drainage,
minimize erosion, and allow suspended solids to seftle before entering Devereux Creek. The plan shall mclude
specifications for any bioswales to be maintained in working order. CC&Rs shall assign responsibility for
long-term maintenance of the bioswales to the Homeowner’s Association. Plan Requirements and Timing:
CC&Rs shall be reviewed and approved prior to approval of final map clearance. Drainage plans shall contain
specifications and maintenance procedures; the plan shall be reviewed and approved prior to approval of
Coastal Development Permit.

Monitoring: City shall site inspect and ensure bioswales are maintained and effectively mitigating impacts. City

‘Eil monitor mitigation implementation prior to, during, and after construction (i.e., throughout landscape
establishment/maintenance period). City shall respond to complaints.

5) The drainage plan shall include separation of clean runoff (e.g., from roofs) from polluted runoff (i.e., from
streets and driveways). The plan shall include specifications for the drains to be maintained in working order.
The CC&Rs shall assign responsibility for long-term maintenance to the Home Owner’s Association. Plan
Requirements and Timing: CC&Rs shall be reviewed and approved by City prior to final map clearance.
Drainage plans shall contain specifications and maintenance procedures; the plan shall be reviewed and
approved prior to Coastal Development Permit approval. .

Monitoring: City shall site inspect and ensure drains are maintained and effectively mitigating impacts. City shall

monitor mitigation implementation prior to, during, and after construction.

6) The drainage plan shall include biofiltration devices designed to capture runoff associated with a 2-year storm
event. The detention basins (or equivalent) shall be placed immediately upstream of stormwater pollution
source reduction and biological treatment systems, such as oil-water separators and bioswales, on both the west
and east side of the creek. The plan shall include specifications for the basins to be maintained in working
order. The CC&Rs shall assign responsibility for long-term maintenance to the Homeowner’s Association.
Pian Requirements and Timing: CC&Rs shall be reviewed and approved by City prior to approval of final
map clearance. Drainage plans shall contain specifications and maintenance procedures; the plan shall be
reviewed and approved prior to approval of Coastal Development Permit. "

Monitoring: City shall site inspect and ensure basins are maintained and effectively mitigating impacts. City shall

momnitor mitigation implementation prior to, during, and after construction.

7) The drainage plan shall include use of permeable surfaces, such as pavers in driveways, parking areas, and
gravels or decomposed granite on common area pathways, to increase infiltration of surface water at the site.
. The plan shall include specifications for these permeable surfaces to be maintained. The CC&Rs shall assign
responsibility for long-term maintenance to the Homeowner’s Association. Plan Requirements and Timing:
CC&Rs shall be reviewed and approved by City prior to approval of Final Map Clearance. Drainage plans

Y&
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shall contain specifications and maintenance procedures; the plan shall be reviewed and approved prior to
Coastal Development Permit approval.

Monitoring: City shall site inspect and ensure permeable surfaces are maintained and effectively mitigating
impacts. City shall monitor mitigation implementation prior to, during, and by Homeowners Association during
operation. Prior to recordation, the applicant shall record CC&Rs which require shared responsibility of site
improvements by all owners. The owners shall share maintenance responsibilities for the landscaping,
revegetation, fencing and access, subject to approvals from City. The CC&R's shall also include by reference
responsibilities for all owners to maintain property in compliance with all conditions of approval for the project.

Any amendments to the required conditions shall be reviewed and approved by the City; this requirement shall
also be included in the CC&Rs.

8) Twenty-two dwelling units shall be provided at sales prices affordable to a mix of low, lower moderate and

upper moderate income households as defined by the City’s Housing Element and the Housing Element
Implementation Guidelines.

DISTRIBUTION OF AFFORDABLE HOUSING WiTHIN TOWNHOME UNITS

AFFORDABLE STUDIO UNIT ONE BEDROOM TWO BEDROOM THREE BEDROOM

LEVEL UNIT UNIT UNIT

Lower 3

Lower Mod. 3 ‘ .
Upper Mod. 6 3 5

Prior to final map clearance, the applicant shall enter into and record an Agreement to Provide Affordable
Housing and shall record a Resale Restrictive Covenant and Preemptive Right, based upon the City’s model
agreement and restrictive covenant. Both shall be subject to review and approval by City. These documents
shall specify affordability consistent with the terms described above and shall include provisions describing
marketing and lottery requirements for the initial sale of units. Income eligibility of prospective purchasers
shall be determined by the City or its designiee. An intent to reside statement shall be required for potential
owners of the affordable units. The maxtrmumn sales price for the affordable units shall not exceed the
maximum levels established by the City, consistent with the provisions of the Housing Element. The
agreement and covenant shall specify that the affordable units shall remain affordable for a period of 30 years

unless preempted by state or federal programs and shall be sold to qualified households at prices as established
by the City.

9) Construction of the affordable units shall be concurrent with the construction of the market rate umits
Occupancy clearance for no more than 80% of the market rate units shall be allowed prior to occupancy
clearance for all the affordable units for the development. Plan Reguirements & Timing: Prior to map
recordation, this requirement shall be included in the “Agreement to Provide Affordable Housing™ and shall be
printed on all grading and building plans.

Monitoring: City staff shall ensure compliance during construction

10) Prior to recordation, all maps and documents to be recorded shall clarify that the Tract Map formerly known
as TM 14,541 is now TM 32,003. '

11) Prior to Recordation, the applicant shall pay all applicable permit processing fees in full. .

12) Prior to final building permit inspection, all development impact mitigation fees shall be paid in accordance
with the ordinances and resolutions in effect when paid.
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Diane Conn
Citizens for Goleta Valley
6765 “C” Sabado Tarde BOARD OF SUPERVISORS
Isla Vista, CA 93117 HEARING OF JANUARY 15, 2002

RE: Appeal of the Residences at Sandpiper, TM 14,541, 99-DP-051

Hearing to consider the appeals of Wanda Michalenko, representing the Santa Barbara Urban Creeks
Council, and Diane Conn, representing Citizens' for Goleta Valley, and conditionally approve the
Residences at Sandpiper project, located on the north side of Hollister Avenue near its western
terminus, Goleta area, Third Supervisorial District.

Dear Ms. Michalenko and Ms. Conn:

At the Board of Supervisors’ hearing of January 15, 2002, Supervisor Schwartz moved, seconded by
Supervisor Gray and carried by a vote of 4-1 (Marshall no) to:

1. Adopt the required findings for the project, including CEQA ﬁndmgs and Statement of Overriding
Considerations, specified in Attachment A of the board letter dated January 8, 2002, as revised at
- the hearing of January 15, 2002;

2. Certify the Supplemental Environmental Impact Report (01-SD-02) and adopt the mitigation

monitoring program contained in the conditions of approval specified in Attachments B and C of
the board letter dated January §, 2002;

3. Grant the requested modifications to ordinance standards 1) to allow minimum residential front
yard setbacks measuring five feet from the right of way of internal private roadways rather than 20

feet and 2) to allow the parking required for the studio dwelling units to be uncovered rather than
covered;

4. Approve Vesting Tentative Tract Map 14,541 subject to the conditions included as Attachment B
of the board letter dated January 8, 2002, as revised at the hearing of January 15, 2002; and

5. Approve 99-DP-051 subject to conditions included as Attachment C of the board letter dated
January 8, 2002, as revised at the hearing of January 15, 2002.

I EXHIBIT 3

A-4-STB-02-145

- Local Approval with
123 East Anapamu Street -+ Santa Barbara CA 93101-2058 Conditions
Phone: (805) 568-2000 Fax: (805) 568-2030
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REVISIONS TO THE FINDINGS
Finding 1.3.3, Biological Resources, first and second paragraphs are amended:

The 14.46 acre project site supports three discrete patches of purple needlegrass at >50% cover.
Individually, these patches measure 0.29 acres, 0.07 acres and 0.10 acres; cumulatively, they measure
0.46 acres. Mapped patches of native grasses are distinguished by their strikingly limited botanical
diversity. The fact that the patches are dominated by a single native grass species substantiates 1) the
low botanical value attributable to the areas of grasses and 2) the site’s characterization as a non-native
grassland supporting patches of native grasses. The patches of purple needlegrass measuring 0.07 and
0.10 acres are separated by ten feet; the patch measuring 0.29 acres 1s separated from the other patches
by about 50 feet. Intervemng areas are dominated by exotic european annual grasses. The area of
purple needlegrass measuring greater than 0.25 acres in size (exceeding the threshold of significance in
respect to size) and located in close proximity to existing, albeit degraded wetland and stream
resources, 1s arguably functionally related to these resources, and hence has been designated as an
ESH. This patch of grasses and would be preserved in situ, provided with a minimum ten foot buffer
and protected within the larger +£3.20 acre preservation area. The patches of purple needlegrass
measuring 0.07 and 0.10 acres are not designated ESH due to 1) their distinct separation and distances
from each other, from the purple needlegrass designated ESH, as well as from other botanical and
‘biologlcal resources existing on site, 2) the absence of other grassland community plants in the
mtervening areas, and 3) the low dlvcrszty of native species. Nevertheless, the project has been
redesigned in deference to appellant interests to preserve these areas of native grasses which will also
be preserved n their entirety in their existing locations with surrounding minimum ten-foot buffers.
The project site also supports two patches of meadow barley, a native grass, at >50% cover adjacent to
the west side of the Devereux Creek channel. Together these patches measure 0.07 acres. Similar to
the stands of purple needlegrass found on site, these stands of grasses also lack botanical diversity and
hence are not designated ESH. Nevertheless, the project has been redesigned in deference to appellant
mterests to preserve these patches of meadow barley, and they are proposed to be preserved in place
with a mimimum ten foot surrounding buffer.

A review of historic aerial photographs proves that the site was extensively enltivated up until the late
1940s and portions were developed for other uses including an industrial site (buildings and vards) in
the 1930s and 1940s and subsequently redeveloped and used as a staging area for development of US
Highway 101. Other portions of the property were affected by flood control activities, installation of
the sanitary sewer mainline and repairs to the RR; hence, native grasses on site today are not relictual
but rather have developed at some time in the vears subsequent to the cessation of agricu]turai
activities. While native grasses have not previously been identified on this site, despite several prior
environmental assessments, the presence of the scattered native grass patches and outlying individuals
on the project site indicate that the site could potentially support a more widespread population.
Nevertheless, at the time the Notice of Preparation was circulated (and baseline was established for
purposes of CEQA) to the present, the areas on the project site supporting native grasses have remained
separate and distinct with clearly defined boundaries. It would be speculative to assume expansion of
these grasses to the point of their connection across intervening areas dominated by non-natives as such
expansion would be dependant, among other factors, on variable local weather patterns of drought and

rain. Consolidation of biological resources on site into one cohesive +3.20 acre area will allow for
~ successful management of the restored and expanded habitat area on site, to the benefit of, at the very
least, water quality of surface water runoff into the Devereux Slough system.
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Finding 2.1.3.3 is amended:

The project site is surrounded by urban development including US Hwy 101, UPRR railroad, Hollister
Avenue, golfcourse and urban infrastructure (peaking plant and parking lot). The small size of the Iot, In
association with its limited on site wetland, grassland and ripanan resources and 1ts relative isolation from
offsite biological resources, limits its contribution to the coastal ecosystem of western Goleta. Hence, the
site 1s considered The-project-siteds-physically suited to accommodate the proposed subdivision which
would include one lot for condominium purposes supporting a total of 109 new residential units and
landscape preservation and restoration areas. The proposed residential development can be
accommodated on the project site while conforming to applicable zoning and policy requirements with
only minor modifications.

Finding 3.1.1 is amended.:

The project site is surrounded by urban development including US Hwy 101, UPRR railroad, Hollister
Avenue, golfcourse and urban infrastructure (peaking plant and parking lot). The small size of the lot, in
association wath 1ts imited on site wetland, grassland and ripanan resources and its relative isolation from
offsite biological resources, limits 1ts contribution to the coastal ecosystem of western Goleta. Hence, the
14.46 gross acre site is considered The-ldd6-acre-project-site-is-considered-adequate in size, shape,
location and physical charactenstics to accommodate the proposed 109 unit affordable housing project.
The site was determined to be an appropriate location for DR-8 zoning, which allows for a density of
eight units per acre for a maximum total of 115 units on site, as well as an appropriate location for
increased densities under the County AHO program. Additionally, the design of the tract map provides
. for connected common open spaces throughout the site with both adequate access from prospective units
and adequate protections of onsite sensitive biological resources.

REVISIONS TO THE CONDITIONS OF APPROVAL, TM 14,541
Condition 69(e) is amended:

69. e. Road Division (Public works)y dated Septembesdi-2ld Jamary 23, 2002
Condition 87 is added:

82.  Owner shall submit annual compliance reports, in perpetuity, to P&D regarding on-going
maintenance of the open space easement and performance of the landscape enhancement plan.
Permit compliance staff shall review report in the field. Owner shall be responsible for all P&D
costs. Plan Requirements and Timing: Vegetation enhancement plan, to be recorded with the
required Open Space Easement prior to final map clearance, shall include compliance reporting

form/protocol.
Monitoring: P&D permit compliance staff biologist shall review reports annually.

REVISIONS TO THE CONDITIONS OF APPROVAL, 99-DP-051
Condition 77 (e) is amended.:

. 71.  e. Road Division (Public works) dated Septembert8-2001 January 23, 2002




Board of Supervisors Hearing of January 15, 2002
Appeal of the Residences at Sandpiper, TM 14,541, 99-DP-051

Page 4 .

Condition 98 is added:

98.  Owner shall submit annual compliance reports, in perpetuity, to P&D regarding on-going
maintenance of the open space easement and performance of the landscape enhancement plan.
Permit Compliance staff shall review report in the field. Owner shall be responsible for all P&D
costs. Plan Requirements and Timing: Vegetation enhancement plan, to be recorded with the
required Open Space Fasement prior to final map clearance, shall include compliance reporting

form/protocol.
Monitoring: P&D staff biologist shall review reports annually.

The attached findings and conditions of approval reflect the Board of Supervisors’ action of
January 15, 2002.

The time within which judicial review of this decision must be sought is governed by
Section 65009 (c) of the California Government Code and Section 1094.6 of the California Code of
Civil Procedure. You are advised to consult an attorney immediately if you intend to seek judicial
review of this decision.

Sincerely,
Rita Bfight g

Deputy Director, Development Review
FOR JOHN PATTON, DIRECTOR

xx: Case File: T™M 14,541, 99-DP-051
Planning Commission File
Lisa Martin, Planning Technician
Agent: Mary Meaney Reichel, Tynan Group, 2927 De La Vina Street, Santa Barbara, CA 93105
Owner/Applicant: Oly Chadmar General Partnership, 1933 Cliff Drive, Santa Barbara, CA 93109
Engineer: MAC Design Associates, 1933 Cliff Drive, Santa Barbass, CA 93109
Architect: Mark Scheurer, Scheurer Architects, Acacia Court, 20250 Acacia Suite 260, Newport Beach, CA 92660
Sabrina Haswell, California Coastal Commission, 89 S. California St., Suite 200, Ventura, CA 93001
County Chief Appraiser
County Surveyor
Fire Department
Flood Control
Park Department
Public Works
Environmental Heaith Services
APCD
Mary Anne Shutzky, Deputy County Counsel
Anne Almy, Planner
Barbara Phillips, North County Reference Binder

Attachments: Board of Supervisors Minute Order dated January 15, 2002
Findings
Conditions of Approval, TM 14,541
Conditions of Approval, 99-DP-051

RB:cm .
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County of Santa Barbara
BOARD OF SUPERVISORS

Minute Order

January 15, 2002

Present: Supervisor Gray, Supervisor Marshall, Supervisor Rose, Supervisor

Schwartz and Supervisor Urbanske

PLANNING AND DEVEL OPMENT File Reference No. 02-00071

RE: HEARING - Consider the appeals of Wanda Michalenko, representing the Santa

Barbara Urban Creeks Council, and Diane Conn, representing Citizens for Goleta
Valley, and conditionally approve the Residences at Sandpiper project (Case Nos.
TM™ 14,541 and 99-DP-051), located on the north side of Hollister Avenue near its
western terminus, Goleta area, based upon the project’s consistency with the
Comprehensive Plan, including the Coastal Plan and the Goleta Community Plan,
and based on the ability to make the required findings and certify 01-SD-02,
supplement to 94-EIR-9, Third District, as follows: (EST. TIME: 1 HR. 30 MIN.)

a) Adopt the required findings for the project, including CEQA findings and
Statement of Overriding Considerations (Attachunent A to the Board Letter dated

January 135, 2002);

b) Certify the Supplemental Environmental Impact Report (01-SD-02) and adopt the
mitigation monitoring program contained in the conditions of approval (Attachments
B and C to the Board Letter dated January 15, 2002);

c¢) Grant the requested modifications to ordinance standards 1) to allow minimum
residential front yard setbacks measuring five feet from the right of way of internal
private roadways rather than 20 feet and 2) to allow the parking required for the
studio dwelling units to be uncovered rather than covered;

d) Approve Vesting Tentative Tract Map 14,541 subject to the conditions included
as Attachment B to the Board Leiter dated January 15, 2002;

¢) Approve 99-DP-051 subject to conditions included as Attachment C to the Board
Letter dated Japuary 15, 2002.

COUNTY ADMINSTRATOR’S RECOMMENDATION: POLICY

County of Santa Barbara - 1 Printed 1/17/2002




January 15, 2002

Present: Supervisor Gray, Supervisor Marshall, Supervisor Rose, Supervisor

Schwartz and Supervisor Urbanske

A motion was made by Supervisor Schwartz, seconded by Supervisor Gray, that this
matier be Acted on as follows:

a. Adopted.

Directed staff to amend findings 1.3.3,2.1.3.3 and 3.1.1 to disclose the site specific
characteristics distinguishing on-site biological resources.

b. Certified 01-SD-02; adopted mitigation monitoring plan.
c. Granted.
d. Approved.

Directed staff to amend Condition 1 (Attachment C to the Board Letter dated January
15, 2002) to require the applicant to provide an annual report and sufficient funds te
allow County to monitor compliance annually, in perpetuity, of the maintenance
program applicable to the open space easement/ landscape preservation area Roads
Division amended its condition letter to provide for consistency with the Local Coastal
Plan, thereby revising condition 69 (e).

e. Approved.

Directed staff to amend Condition 1 (Attachment C to the Board Letter dated January
15, 2002) to reflect the revised project description including varying affordability levels
and to require the applicant to provide an annual report and sufficient funds to allow
County to monitor compliance annually, in perpetuity, of the maintenance program
applicable to the open space easement/ landscape preservation area. Roads Division
amended its condition letter to provide for consistency with the Local Coastal Plan,
thereby revising condition 77 (e).

The motion carried by the folfowing vote:

Ayes: 4 - Supervisor Gray, Supervisor Rose, Supervisor Schwartz and Supervisor
Urbanske
Noes: 1 - Supervisor Marshali

County of Santa Barbara . 2 Printed 171772002
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1.1

1.1.1

ATTACHMENT A

BOARD OF SUPERVISORS FINDINGS
TM 14,541 and 99-DP-051

CEQA FINDINGS

FINDINGS PURSUANT TO PUBLIC RESOURCES CODE SECTION 21081 AND THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT SECTIONS 15090 AND 15091

CONSIDERATION OF THE EIR

The impact summary table from Final Environmental Impact Report (EIR), 94-EIR-9 and
Supplemental environmental document, 01-SD-02, dated September 11, 2001 were presented to the
Board of Supervisors, and all voting members of the Board of Supervisors have reviewed and
considered the EIR, 94-EIR-9, and its supplement 01-SD-02 prior to approving this proposal. In
addition, all voting Supervisors have reviewed and considered testimony and additional
information presented at or prior to public hearing on January 15, 2002. The EIR and its

supplement reflect the independent judgement of the Board of Supervisors and are adequate for this
proposal.

1.1.2

1.1.3

1.2

FULL DISCLOSURE

The Board of Supervisors finds and certifies that the Final EIR and its supplement, 01-SD-02
constitute a complete, accurate, adequate and good faith effort at full disclosure under CEQA.
The Board further finds and certifies the Final EIR has been completed in compliance with
CEQA. Changes to the project description do not change the conclusions of the environmental
document. The mitigation measures, as revised, are equivalent or more effective than originally
proposed and do not cause additional impacts.

LOCATION OF RECORD OF PROCEEDINGS

The documents and other materials which constitute the record of proceedings upon which this
decision is based are in the custody of the Clerk of the Board of Supervisors at 105 E. Anapamu
Street, Santa Barbara, CA 93101.

FINDINGS THAT CERTAIN UNAVOIDABLE IMPACTS ARE MITIGATED TO THE
MAXIMUM EXTENT FEASIBLE

The Final Environmental Impact Report and its supplement, 01-SD-02, on the Residences at
Sandpiper project identify seven environmental impacts which cannot be fully mitigated and are
therefore considered unavoidable. Those impact areas are: aesthetics, air quality, biological
resources, hazards, public facilities (schools and solid waste), recreation and
transportation/circulation. To the extent the impacts remain significant and unavoidable, such
impacts are acceptable when weighed against the overriding social, economic, legal, technical,
and other considerations, including provision of 22 units of affordable housing set forth in the
Statement of Overriding Considerations included herein. Each of these "Class I" impacts
identified by the Final EIR are discussed below, along with the appropriate findings as per CEQA
Section 15091:

Aesthetics: As stated in the County Board of Supervisors findings for the Goleta Community
Plan and for the Aradon Corporation’s “Sandpiper Residential Development”, proposed

development would change the existing open space character of the site where it occurs at the
western gateway to Goleta. Development would also substantially obstruct public views along
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the Hollister Avenue corridor, including views of open space and of the Santa Ynez Mountains
and foothills. Mitigation to reduce project specific and cumulative aesthetic impacts includes a
requirement for BAR approval of the project to ensure that the design, scale and character of
the architecture will be compatible with vicinity development. Due to the change in the visual
setting at the “western gateway” to Goleta resulting from the proposed project, however,
residual impacts would remain significant and unavoidable. (This finding was already made by
the Board in their adoption of the Goleta Community Plan and in their approval of the previous
Sandpiper Residential Development. The Board’s previous findings are included as an
attachment to this staff report.) The Board of Supervisors finds that the identified impacts
would be substantially reduced by the mitigation measures stated above, which are incorporated
into the project conditions of approval. Pursuant to CEQA Guidelines Section 15091(a), the
Board further finds that to the extent the impacts remain significant and unavoidable, such
impacts are acceptable when weighed against the benefits of allowing for new housing
development in which a minimum of 20% of the units will be affordable, and the overriding
social, economic, and other considerations set forth in the Statement of Overriding
Considerations in section 1.2 of these findings.

Air Quality: Operation of the project would produce significant ROC and NO, emissions from
all combined residential project sources, including vehicular traffic, wood-buming fireplaces,
space heating, water heating, and consumer products. Additionally, emissions of NO, and ROC
from project operations, in combination with other cumulative project sources of NO, and ROC
emissions in the region, would produce significant impacts. Mitigations to reduce air quality
impacts include coordination with the Metropolitan Transit District to provide a covered bus
shelter adjacent to the project site on Hollister Avenue, incorporation of energy conservation
measures into the project building plans, and elimination of any proposed wood-burning
fireplaces in exchange for natural gas burning units. Residual impacts would, however, remain
significant and unavoidable as the project would still result in total daily emissions of £29.25
Ibs. of ROC. The Board of Supervisors finds that the identified impacts would be substantially
reduced by the mitigation measures stated above, which are incorporated into the project
conditions of approval. Pursuant to CEQA Guidelines Section 15091(a), the Board further
finds that to the extent the impacts remain significant and unavoidable, such impacts are
acceptable when weighed against the benefits of allowing for new housing development in
which a minimum of 20% of the units will be affordabte, amd the overriding social, economic,
and other considerations set forth in the Statement of Overrtding Considerations in section 1.2
of these findings.

Biological Resources: Loss of upland migratory corridors and open land would contribute to
cumulative losses in the Devereux Slough watershed. The project would also contribute to
cumulative losses of foraging habitat and unique botanical resources. Mitigations to offset
these impacts (outlined below under section 1.3) would be inadequate to mitigate cumulative
impacts. Residual impacts would remain significant and unavoidable. The Board of
Supervisors finds that the identified impacts would be substantially reduced by the mitigation
measures stated above, which are incorporated into the project conditions of approval. Pursuant
to CEQA Guidelines Section 15091(a), the Board further finds that to the extent the impacts
remain significant and unavoidable, such impacts are acceptable when weighed against the
benefits of allowing for new housing development in which a minimum of 20% of the units
will be affordable, and the overriding social, economic, and other considerations set forth in the
Statement of Overriding Considerations in section 1.2 of these findings.

Hazards: Assuming continuous operation of the Reliant Peaking Facility at 500 A, the
proposed project would expose 12 structures to elevated ELF magnetic fields of 2 mG, and,
from a cumulative perspective, would increase the number of residences in the County exposed
to ELF magnetic fields. Mitigations to reduce impacts include the applicant’s required
provision of an EMF disclosure statemént and an EMF information package to potential home
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buyers, inclusion of similar information in the final Subdivision Public Report prepared for the
project by the California Department of Real Estate and undergrounding of all utility lines
within the project site. Because impacts would not abate as a result of feasible mitigation,
residual impacts remain significant and unavoidable. The Board of Supervisors finds that the
identified impacts would be substantially reduced by the mitigation measures stated above,
which are incorporated into the project conditions of approval. Pursuant to CEQA Guidelines
Section 15091(a), the Board further finds that to the extent the impacts remain significant and
unavoidable, such impacts are acceptable when weighed against the benefits of allowing for
new housing development in which a minimum of 20% of the units will be affordable, and the
overriding social, economic, and other considerations set forth in the Statement of Overriding
Considerations in section 1.2 of these findings.

5. Public Facilities: The project would contribute incrementally to significant and unavoidable
cumulative impacts to schools as identified in the Goleta Cormmunity Plan EIR and in 94-EIR-
9. The proposed project would also contribute substantial amounts of solid waste under
cumulative buildout of the Goleta Community Plan also identified in both the Goleta
Community Plan EIR and in 94-EIR-9. Standard school mitigation fees would be insufficient
to compensate for the additional students generated by the project. Moreover, while the County
is currently reviewing options for additional landfill space, including expansion, diversion to
other existing landfills, new landfills and alternative facilities to reduce current levels of waste
flow to the landfill, the project would still result in approximately 340 tons per year of
additional solid waste entering area landfills. Hence, residual impacts to area elementary
schools and landfills would remain significant and unavoidable. The Board of Supervisors finds
that the identified impacts would be substantially reduced by the mitigation measures stated
. above, which are incorporated into the project conditions of approval. Pursuant to CEQA
Guidelines Section 15091(a), the Board further finds that to the extent the impacts remain
significant and unavoidable, such impacts are acceptable when weighed against the benefits of
allowing for new housing development in which a minimum of 20% of the units will be
affordable, and the overriding social, economic, and other considerations set forth in the
Statement of Overriding Considerations in section 1.2 of these findings.

6. Recreation: The proposed project’s residential population would increase the use of existing
recreational facilities in the area including nearby coastal trails, Santa Barbara Shores County
Park, Haskell’s Beach, and Ellwood Shores. Mitigations to reduce impacts to existing
recreational resources in the area include provision for a safe pedestrian crossing Hollister
Avenue to Santa Barbara Shores County Park and provision, on site, of active play areas.
Mitigation would be inadequate to compensate for the additional use of existing recreational
facilities by project residents and hence residual impacts would remain significant and
unavoidable. The Board of Supervisors finds that the identified impacts would be substantially
reduced by the mitigation measures stated above, which are incorporated into the project
conditions of approval. Pursuant to CEQA Guidelines Section 15091(a), the Board further
finds that to the extent the impacts remain significant and unavoidable, such impacts are
acceptable when weighed against the benefits of allowing for new housing development in
which a minimum of 20% of the units will be affordable, and the overriding social, economic,
and other considerations set forth in the Statement of Overriding Considerations in section 1.2
of these findings.

7. Transportation/Circulation: The proposed project would generate additional vehicular trips

and would result in additional traffic through project area intersections to the extent that LOS

. would be degraded. The project would also contribute to degradation of LOS at area
intersections on a cumulative basis. Traffic fees would be insufficient to compensate for the

project’s impacts to area intersections and residual impacts would remain significant and

unavoidable. The Board of Supervisors finds that the identified impacts would be substantially

reduced by the mitigation measures stated above, which are incorporated into the project
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1.3

conditions of approval. Pursuant to CEQA Guidelines Section 15091(a), the Board further
finds that to the extent the impacts remain significant and unavoidable, such impacts are
acceptable when weighed against the benefits of allowing for new housmg development in
which a minimum of 20% of the units will be affordable, and the overriding social, economic,

and other considerations set forth in the Statement of Ovcrriciing Considerations in section 1.2
of these findings.

FINDINGS THAT CERTAIN IMPACTS ARE MITIGATED TO INSIGNIFICANCE BY
CONDITIONS OF APPROVAL

The final Supplemental EIR (01-SD-02) identified several subject areas for which the project is
considered to cause or contribute to significant, but mitigable environmental impacts. Each of these
impacts is discussed below along with the appropriate findings as per CEQA Section 15091:

1.

Aesthetics/Visual Resources: The proposed project would result in short-term adverse aesthetic
impacts during construction. Mitigations include provision of covered receptacles onsite prior to
and throughout construction activities and retention of a clean up crew to collect debris on a daily
basis. The Board of Supervisors finds that the identified mitigation measures would reduce
impacts to less than significant levels.

Air Quality: Operation of the project would produce significant NO, emissions from all combined
residential project sources, including vehicular traffic, wood-burning fireplaces, space heating,
water heating, and consumer products. Mitigations include coordination with the Metropolitan
Transit District to provide a covered bus shelter adjacent to the project site on Hollister Avenue,
incorporation of energy conservation measures into the project building plans and elimination of
any proposed wood-burning fireplaces in exchange for natural gas burning units. The Board of
Supervisors finds that the identified mitigation measures would reduce impacts to less than
significant levels.

Biological Resources: The 14.46 acre project site supports three discrete patches of purple
needlegrass at >50% cover. Individually, these patches measure 0.29 acres, 0.07 acres and 0.10
acres; cumulatively, they measure 0.46 acres. Mapped patches of native grasses are distinguished
by their strikingly lrmnited botanreat drversity. The fact that the patches are deminated by a single
native grass species substantiates 1) the low botanical value attributable to the areas of grasses and
2) the site’s characterization as a non-native grassland supporting patches of native grasses. The
patches of purple needlegrass measuring 0.07 and 0.10 acres are separated by ten feet; the patch
measuring 0.29 acres is separated from the other patches by about 50 feet. Intervening areas are
dominated by exotic european annual grasses. The area of purple needlegrass measuring greater
than 0.25 acres in size (exceeding the threshold of significance in respect to size) and located in
close proximity to existing, albeit degraded wetland and stream resources, is arguably functionally
related to these resources, and hence has been designated as an ESH. This patch of grasses would
be preserved in situ, provided with a minimum ten foot buffer and protected within the larger +3.20
acre preservation area. The patches of purple needlegrass measuring 0.07 and 0.10 acres are not
designated ESH due to 1) their distinct separation and distances from each other, from the purple
needlegrass designated ESH, as well as from other botanical and blologxcal resources existing on
site, 2) the absence of other grassland community plants in the intervening areas, and 3) the low
diversity of native species. Nevertheless, the project has been redesigned in deference to appellant
interests to preserve these areas of native grasses which will also be preserved in their entirety in
their existing locations with surrounding minimum ten-foot buffers. The project site also supports
two patches of meadow barley, a native grass, at >50% cover adjacent to the west side of the
Devereux Creek channel. Together these patches measure 0.07 acres. Similar to the stands of
purple needlegrass found on site, these stands of grasses also lack botanical diversity and hence are

_ not designated ESH. Nevertheless, the project has been redesigned in deference to appellant




Appeal of the Residences at Sandpiper, TM 14,541, 99-DP-051
Findings
Page A-5

interests to preserve these patches of meadow barley, and they are proposed to be preserved in
place with a minimum ten foot surrounding buffer.

A review of historic aerial photographs proves that the site was extensively cultivated up until the
late 1940s and portions were developed for other uses including an industrial site (buildings and
yards) in the 1930s and 1940s and subsequently redeveloped and used as a staging area for
development of US Highway 101. Other portions of the property were affected by flood control
activities, installation of the sanitary sewer mainline and repairs to the RR; hence, native grasses on
site today are not relictual but rather have developed at some time in the years subsequent to the
cessation of agricultural activities, While native grasses have not previously been 1dentified on this
site, despite several prior environmental assessments, the presence of the scattered native grass
patches and outlying individuals on the project site indicate that the site could potentially support a
more widespread population. Nevertheless, at the time the Notice of Preparation was circulated
(and baseline was established for purposes of CEQA) to the present, the areas on the project site
supporting native grasses have remained separate and distinct with clearly defined boundaries. It
would be speculative to assume expansion of these grasses to the point of their connection across
intervening areas dominated by non-natives as such expansion would be dependant, among other
factors, on variable local weather patterns of drought and rain. Consolidation of biological
resources on site into one cohesive £3.20 acre area will allow for successful management of the
restored and expanded habitat area on site, to the benefit of, at the very least, water quality of
surface water runoff into the Devereux Slough system.

Rough site grading would create substantial ground disturbance and necessitate removal of the

. upper three feet of soil and associated vegetation throughout the entire project site outside of the
proposed restoration area and buffer; loss of habitat would result in reductions in populations of
common wildlife that currently use the site. Development of the project would result in indirect
effects associated with increased noise and human activity, activities of pets, and nighttime lighting
on the remaining habitat including the protected grasslands, remaining eucalyptus grove, and the
proposed restoration site. Runoff from the residential development could degrade water quality in
the creek channel on site, and in downstream reaches of Devereux Creek and Devereux Slough
And sewer lateral and utility installation could result in direct impact to the Devereux Creek
Channel and the ewealyptus grove. Mrtigations include 1) development, implementation and
maintenarree in perpetnity of a vegetation enhancernent plan, including eradication of invasive and
non-native species and use of indigenous native plant materials only, for the segment of Devereux
Creek on the project site and associated wetland and grassland habitat, 2) designation of the
landscape restoration area as an open space easement and installation of fencing, signage and
barrier plantings to restrict access into the restoration area, 3) implementation of erosion control
measures throughout construction, 4) installation and perpetual maintenance of BACT to treat
stormwater runoff, 5) requirements to cooperate with UPRR in its efforts to provide hydrologic
reconnection of the Devereux Creek to its source, 6) provisions to dim exterior night lighting site
wide and to extinguish lighting within the landscape preservation area after 10:00 p.m. and 7)
prohibitions against installation of sewer lateral extensions or other utility connections through the
preservation area. The Board of Supervisors finds that the identified mitigation measures would
reduce impacts to less than significant levels,

4. Geological Processes: Project grading during construction would potentially cause substantially
increased erosion and sedimentation. Surficial soils encountered within the depths affected by

. proposed grading include plastic, highly expansive clays and the upper 2 feet of surface soils are
potentially compressible, resulting in low structural strength and support for proposed
development. Mitigations include implementation of an erosion control plan during construction

and incorporation of all grading and earthwork recommendations by Padre Associates into the final
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project design. The Board of Supervisors finds that the identified mitigation measures would
reduce impacts to less than significant levels.

5. Land Use: Residential development adjacent to the Venoco Ellwood Onshore Facility would result
in incompatible land uses. Mitigations include provisions for a buyer beware statement regarding
potential exposure to levels of airborne acute non-cancer emissions greater than the APCD health
risk public notification thresholds, and development, implementation and maintenance in
perpetmty of a vegetation enhancement plan, including eradication of invasive and non-native
species and use of indigenous native plant materials only, for the segment of Devereux Creek on
the project site and associated wetland and grassland habitat; the plan would improve the watershed
function of coastal resources on site. The Board of Supervisors finds that the identified mitigation
measures would reduce impacts to less than significant levels.

6. Noise: Short term impacts would result from construction activities. Traffic associated with
project buildout and Cathedral Oaks Overpass traffic directed on to Hollister Avenue would
cumulatively increase ambient noise levels along roadways in the vicinity of the project site,
impacting project residents. Mitigations include limiting the hours of noisy construction activities
to 7:00 am - 4:00 pm, Mondays through Fridays, shielding of stationary construction equipment

- generating noise in excess of 65 dBA, use of temporary noise barriers the shield the Ellwood
Elementary School and incorporation of construction elements designed to reduce interior and
exterior noise levels to below adopted thresholds. The Board of Supervisors finds that the identified
mitigation measures would reduce impacts to less than significant levels.

7. Public Facilities: Generation of solid waste would occur as a result of short-term construction
impacts. Additionally, while the County is currently reviewing options for additional landfill space,
including expansion, diversion to other existing landfills, new landfills and alternative facilities to
reduce current levels of waste flow to the landfill, significant amounts of solid waste would be
generated by the proposed project at full buildout. Mitigations include development and
implementation of a construction and demolition waste management plan during construction as
well as development of a solid waste management program with a monitoring plan to assist
implementation by prospective project residents in perpetuity. The Board of Supervisors finds that
the identified mitigation measures would reduce impacts ta less than significant levels.

8. Recreation: Residential development would result in increased demands on recreational facilities
and the proposed project does not contribute active recreational facilities which would otherwise
reduce the project’s contribution to recreational cumulative impacts. Mitigations include 1)
installation of sidewalk along Hollister Avenue providing safe access to Ellwood Elementary
School and its recreational facilities, and 2) installation of active recreational facilities on site. The
Board of Supervisors finds that the identified mitigation measures would reduce impacts to less
than significant levels.

9. Traffic and Circulation: Short-term construction traffic including heavy equipment would
potentially impact local roadways and intersections. Inadequate street width within the internal
circulation system could pose safety problems. Mitigations to reduce residual impacts to less than
significant levels include development and implementation of a construction transportation
program to direct traffic during peak volume periods, prohibitions against parking along the
internal street system of the project site except in designated parking pockets only and assignment
of responsibility to the applicant to widen Hollister Avenue adjacent to the site frontage with
required provision of adequate sight distances for vehicles entering or exiting the site. The Board of
Supervisors finds that the 1dentlﬁed mitigation measures would reduce impacts to less than
significant levels.
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10. Water Resources/Flooding: Proposed development would create additional impervious ground
coverage, substantially reducing the ability of the site to absorb surface water runoff.. Increased
runoff could potentially result in increased long-term erosion and sedimentation, and therefore
decreased water quality in Devereux Creek. Pollution from vehicles, roadways, and parking areas,
as well as from landscape and household chemicals, could be carried in surface runoff into
Devereux Creek, thereby degrading the quality of waters contributing to Devereux Slough from
this portion of its watershed. Siltation of the UPRR culvert, located immediately north of the
project site along Devereux Creek, would continue to result in divergence of normal creek flow
away from the project site. Mitigations include design and implementation of a site drainage plan
to provide permeable surfaces allowing for ground water recharge, bioswales to filter surface water
runoff, BACT to maintain surface water quality and design elements to meter surface water runoff,
design of finish floor elevations at two feet above the 100-year flood level as determined by County
Flood Control, , and installation of mutt mitt dispensers on both sides of the creek. The Board of
Supervisors finds that the identified mitigation measures would reduce impacts to less than
significant levels. ‘

1.4 FINDING THAT MITIGATION OF CERTAIN IMPACTS IS WITHIN THE
RESPONSIBILTY AND JURISDICTION OF ANOTHER PUBLIC AGENCY

1. Schools Impacts: Potential actions to alleviate school overcrowding, other than statutorily

authorized, are generally beyond the County’s scope of authority and within the jurisdiction of the

State and/or the School District. Such actions include portable (temporary) classrooms, intra-

district student transfers to less crowded schools, reconfiguration of school attendance boundaries,

. reconfiguration of district boundaries, year-round school schedules, “double session” school
schedules and more “combination” classes of students on several grade levels.

1.5  FINDINGS THAT IDENTIFIED PROJECT ALTERNATIVES ARE NOT FEASIBLE

1. No Project Alternative: Although identified as the environmentally superior alternative, this
alternative would not provide affordable housing, which has been identified as a basic objective of
the project as well as a goal in the Goleta Community Plan and the Housing Element.

2. Reduced Project Alternative: Although this alternative would reduce some project impacts and is
considered environmentally superior to the proposed project, development of this alternative would
still result in Class I impacts to aesthetic resources, public services (schools and solid waste) and
transportation/circulation and it would, moreover, reduce the overall number of housing units by
+19% (equal to 20 units). Reduction in the overall number of units would render the _provision of
affordable housing units, a primary project objective, as well as multiplex housing units which are
more affordable than detached single family dwellings, infeasible as defined in CEQA.
Additionally, reducing the number of housing units in general would be socially infeasible as Santa
Barbara County has a demonstrated need for housing and the Board of Supervisors has adopted
Resolution Number 00-118 indicating support for well designed and creatively planned affordable
housing projects that are compatible with surrounding communities, provide a broad range of
bedroom mix, price levels and a greater length of affordability.

3. Reconfigured Project Alternative: This alternative was eliminated from serious consideration in
light of the limited opportunity for reconfiguring the site without compromising sensitive
biological resources while still avoiding other significant impacts. While housing could be reduced

. to one story along Hollister Avenue, and such action would minimize the massmg of the project as
viewed from Hollister Avenue, it would not reduce significant and unavoidable impacts associated
with loss of open space and obstruction of view corridors. Similarly, while three story structures
might be capable of reducing the overall disturbance to biological resources onsite by reducing the
footprint required for the 119 units, this design option would exacerbate significant unavoidable
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impacts on aesthetics, obstruction of view corridors and intensification of the urban character of the
area.

4. Off-Site Location: This alternative would assume the same densities and footprints as those
proposed for the Residences at Sandpiper; the location of the project would occur adjacent to the
‘northwest corner of Storke Road and Hollister Avenue, between the residential streets of Santa
Felicia Drive and Glen Annie Road. This alternative would present potentially reduced impacts in
respect to aesthetics, air quality, biological resources and hazards, but would increase impacts
associated with noise and transportation. Additionally, this altemative would not allow for the

applicant’s proposed restoration of the upper reach of Devereux Creek, as planned for the proposed
project.

1.6 STATEMENT OF OVERRIDING CONSIDERATIONS

The Supplemental EIR for the Residences at Sandpiper identifies project impacts associated
with aesthetics, air quality, hazards, public facilities (schools and solid waste), recreation and
transportation/ circulation and the project’s contribution to cumulative biological resource impacts
as significant environmental impacts which are considered unavoidable. The Board of
Supervisors therefore makes the following Statement of Overriding Considerations which warrant
approval of the project notwithstanding that all identified impacts are not fully mitigated.
‘Pursuant to CEQA Sections 15043, 15092 and 15093, any remaining significant effects on the
environment are acceptable due to these overriding considerations:

1.6.1 Twenty percent of the 109 units, or 22 housing units, would be constructed in the affordable
range, under the County Housing Element’s Inclusionary Program. The proposed 20%
affordability component is the highest level of participation contemplated under the
Inclusionary Program. Additionally, the affordable units would provide a variety of unit types
from studio to three-bedroom units, and would be subject to a 30-year resale restriction. The
30-year resale restriction is 20 years longer than that prescribed under the requirements of the
Inclusionary Program. In sum, the provision of affordable housing well exceeds the minimum
required by the County.

1.6.2 The project includes separation of clean surface watex runoff from polluted surface water runoff
with filtration components designed into the system to reduce pollutant loads from the polluted
surface waters. Surface waters would be directed into the habitat preservation area to support
plant materials; waters would ultimately flow into Devereux Creek. Additionally, conditions of
approval require the applicant to cooperate with the UPRR in its efforts to reconnect Devereux
Creek hydrologically to its upstream source. Diversion of clean surface waters into the creek

and reconnection of stream flows would enhance recovery of the Devereux Creek system on
site.

1.6.3 A total of +3.20 acres on site, comprising currently degraded riparian, wetland and grassland
resources would be restored, enhanced and maintained in perpetuity as protected open space.

1.6.4 Short-term employment during construction would be created.
1.6.5 Increased property tax revenues would be generated.
1.6.6 Existing high power electric lines crossing the site would be undergrounded.

1.6.7 Hollister Avenue would be widened and improved consistent with County plans.




Appeal of the Residences at Sandpiper, TM 14,541, 99-DP-051

Findings

Page A-9

168

1.6.9

1.6.10
1.6.11
1.6.12

1.6.13

1.7

2.0
21

Would provide additional homes to the South Coast housing stock to contribute to the
improvement of the job/housing imbalance thereby potentially reducing overcrowding, long
distance commuting between regions, and the resulting negative effects on families in Santa
Barbara County.

Would provide energy source for residents to encourage their use of electrical vehicles.
Would incorporate sprinklers in all residential structures regardless of size.

Would implement "green” building design.

Would provide safe access to Ellwood Elementary School for project residents.

The project would provide 87 for sale housing units including multiplex and detached units
resulting in a positive impact to the housing crisis in the South Coast Housing Market area.

ENVIRONMENTAL REPORTING AND MONITORING PROGRAM

Pursuant to Public Resources Code Section 21081.6, the Board of Supervisors hereby adopts
the approved project description and conditions of approval, with their corresponding permit
monitoring requirements, as the monitoring program for this project. The monitoring program
is designed to ensure compliance during project 1mplementatxon and mitigation or avoidance of
significant effects on the environment.

ADMINISTRATIVE FINDINGS

Tract Map Findings

Pursuant to the Subdivision Map Act and Chapter 21 of the County Code, a Tentative Tract
Map is required for all proposed subdivisions of five or more lots in any zone district. The
following Subdivision Map Act Findings support approval of the project:

2.1.1

There i
heating

State Government Code §66473.1. The Jesign of the s»bdmmfor which a tentative map is
required pursuant to §66426 shall provide, to the extent feasible, for Sfuture passive or natural
heating or cooling opportunities in the subdivision.

s ample southern and western exposure as well as ample area for planting to allow for passive
or cooling systems to be provided on site for all future residential development. Solar array

panels or photo voltaic cells may be feasible subject to obtaining the necessary permits.

2.1.2

2.1.3

State Government Code §66473.5. No local agency shall approve a tentative map, or a parcel
map for which a tentative map was not required, unless the legislative body finds that the
proposed subdivision, together with the provisions for its design and improvement is consistent
with the general plan required by Article 5 (commencing with §65300) of Chapter 3 of Division
1 or any specific plan adopted pursuant to Article 8 (commencing with §65450) of Chapter 3 of
Division 1.

State Government Code §66474. The following findings shall be cause for disapproval of a
Tentative Parcel Map/Tract Map:
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2.1.3.1 The proposed map is not consistent with applicable general and specific plans as specified in
§66451.

As discussed in Attachment A.2 of staff's memo to the BOS dated January 7, 2002, and
incorporated herein by reference, the proposed tentative tract map is consistent with all applicable
Comprehensive Plan policies, including the Coastal Plan and the Goleta Community Plan,
including those related to services, water resources, earth movement, biological resources, aesthetic
resources, noise, solid waste, air quality and cultural resources.

2.1.3.2 The design or improvement of the proposed subdivision is not consistent with applicable
general and specific plans.

The design and improvements set forth in TM 14,541, and as conditioned, are consistent with the
Comprehensive Plan with respect to lot width, depth and size as well as provision of access and
availability of services.

2.1.3.3 The site is not physically suitable for the type of development proposed.

The project site is surrounded by urban deyelopment including US Hwy 101, UPRR railroad.

- Hollister Avenue, golfcourse and urban infrastructure (peaking plant and parkmg lot). The small
size of the lot, in association with its limited on site wetland, grassland and riparian resources and
its relative isolation from offsite biological resources, limits its contribution to the coastal
ecosystem of western Goleta, Hence, the site is considered physically suited to accommodate the
proposed subdivision which would include one lot for condominium purposes supporting a total
of 109 new residential units and landscape preservation and restoration areas. The proposed
residential development can be accommodated on the project site while conforming to applicable
zoning and policy requirements with only minor modifications.

2.1.3.4 The site is not physically suited for the proposed density of development.

The project as proposed and as conditioned provides adequate protection of significant natural
resources on the property while at the same tirme allowing ample area for development of new
residences commensurate in size with existing residential development in the west Goleta
vicinity. As conditioned, surface runoff would be controlled to County standards, including
those associated with the mandates of Project Clean Water. Thus, the site is physically suited
for the proposed density of development.

2.1.3.5 The design of the subdivision or the proposed improvements are likely to cause
substantial environmental damage or substantially and avoidably injure fish or wildlife
or their habitat.

As discussed in §§ 1.2 and 1.3 of these findings and incorporated herein by reference, the project,
as conditioned, would minimize adverse impacts to the site and surrounding resources to the
maximum extent feasible. The mitigation measures from 01-SD-02 are incorporated imto
conditions of approval.

2.1.3.6 The design of the subdivision or type of improvements is likely to cause serious public
health problems.

The proposed project, as conditioned, ensures that future residential development would be served
by the GWSD. Additionally, water for domestic purposes would be supplied by the Goleta Water
District. Finally, as conditioned, storm ‘water drainage facilities serving the lots would include
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best available control technologies to remove pollutants (such as brake fluid, oil, etc.) from site
runoff thereby protecting water quality in the Devereux Slough watershed and the Pacific Ocean.
Thus, the design of the subdivision including improvements will not cause serious public health
problems.

2.1.3.7 The design of the subdivision or the type of improvements will conflict with easements,
acquired by the public at large, for access through or use of, property within the proposed
subdivision.

There are no public easements through the property. The applicant would negotiate with the
Goleta West Sanitary District to designate alternative access to the District’s existing sewer
mainline on the site; alternative access would be routed specifically to avoid sensitive biological
Iesources.

2.2.4 State Government Code §66474.6. The governing body of any local agency shall determine
whether discharge of waste from the proposed subdivision into an existing community sewer
system would result in violation of existing requirements prescribed by a California Regional
Water Quality Control Board pursuant to Division 7 (commencing with §13000) of the Water
Code.

As conditioned, future development of the proposed project will be served by the GWSD: receipt of
can and will serve letters from the District would be a prerequisite of said service. Since District
operation is consistent with the requirements of the Regional Water Quality Control Board, issuance of
can and will serve letters by the District would substantiate that discharge of waste into the existing
public sewer system would not result in violation of existing requirements prescribed by the California
Regional Water Quality Control Board.

3.0  Development Plan Findings

Pursuant to Section 35-174.7.1, a Development Plan shall only be approved if all of the following
findings are made:

3.1.1 That the site for the project is adequate in size, shape, location, and physical characteristics to
accommodate the density arnd leve? gf development proposed.

The project site is surrounded by urban development including US Hwy 101, UPRR railroad, Hollister
Avenue, golfcourse and urban infrastructure (peaking plant and parking lot). The small size of the lot, in
association with its limited on site wetland, grassland and riparian resources and its relative isolation from
offsite biological resources, limits its contribution to the coastal ecosystem of western Goleta. Hence, the
14.46 gross acre site is considered adequate in size, shape, location and physical characteristics to
accommodate the proposed 109 unit affordable housing project. The site was determined to be an
appropriate location for DR-8 zoning, which allows for a density of eight units per acre for 2 maximum
total of 115 units on site, as well as an appropriate location for increased densities under the County AHO
program. Additionally, the design of the tract map provides for connected common open spaces
throughout the site with both adequate access from prospective units and adequate protections of onsite
sensitive biological resources.

3.1.2 That adverse impacts are mitigated to the maximum extent feasible.

As discussed in §§ 1.2 and 1.3 of these findings and incorporated herein by reference, the project, as
conditioned, would minimize adverse impacts to the site and surrounding resources to the maximum
extent feasible. The mitigation measures from 01-SD-02 are incorporated into conditions of approval.
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3.1.3  That streets and highways are adequate and properly designed to carry the type and quantity of
traffic generated by the proposed use.

With incorporation of mitigation measures which identify roadway improvements, the streets and
highways which would serve the project are adequate and properly designed to accommodate any traffic
generated by the project. The exception to this would be impacts to the intersection of Storke and
Hollister Avenues where project traffic would contribute to degradation of the intersection’s LOS; the
project’s traffic contribution to this intersection would, however, be only a2 minor contribution to an
already impacted intersection.

3.1.4 That there are adequate public services, including but not limited to fire protection, water
supply, sewage disposal, and police protection to serve the project.

As discussed in Attachment A.2 of staff’s memo to the BOS dated January 7, 2002, and incorporated
herein by reference, adequate public services exist to serve the proposed development. The property will
be provided service through the Goleta Water District and the Goleta West Sanitary District.

The project site is located within the five-minute response zone for Santa Barbara Fire Protection District
Station 13 and, as conditioned, proposed new roadways would provide adequate emergency access to the
site. Existing police protection services in the Goleta area would be adequate to serve the proposed
project.

3.1.5 That the project will not be detrimental to the health, safety, comfort, convenience, and general
welfare of the neighborhood and will not be incompatible with the surrounding area.

The proposed project would not be detrimental to the health, safety, comfort, convenience, and general
welfare of the surrounding neighborhood. The project site was determined to be an appropriate location
for residential development, specifically affordable Design Residential development, during the Goleta
Community Plan Update. All of the existing swrrounding land uses were planned or present at the time
this determination was made. The proposed project would allow a total of 109 residential units on the
project site. Residential uses on the site would be compatible with surrounding recreational and
residential land uses. Traffic generated by the proposed project would not significantly affect roadways
used by residents of the surrounding area. The proposed residential development does not have the
potential to generate factors such as smoke, odors or noise, which would be incompatible with the
surrounding area or could affect the comfort and convenience of residents or recreationists in the
surrounding area. '

3.1.6 That the project is in conformance with the applicable provisions of Article II and the Coastal
Land Use Plan.

With incorporation of the conditions of approval, the proposed development plan conforms to all
requirements of the Article I Zoning Ordinance as discussed in-Section 6.3 of the PC staff report dated
September 11, 2001, and would be consistent with all applicable requirements of the County
Comprehensive Plan, including the Coastal Plan and the Goleta Community Plan as discussed in
Attachment A.2 of staff’s memo to the BOS dated January 7, 2002, and incorporated herein by
reference.
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3.1.7 That in designated rural areas the use is compatible with and subordinate to the scenic,
agricultural and rural character of the area.
The project site is not located in a rural area.

3.1.8 That the project will not conflict with any easements required Sfor public access through, or
public use of a portion of the property.

There are no public easements through the property. The applicant would negotiate with the Goleta West
Sanitary District to designate alternative access to the District’s existing sewer mainline on the site;
alternative access would be routed specifically to avoid sensitive biological resources.



ATTACHMENT B

CONDITIONS OF APPROVAL
VTM 14,541

PROJECT DESCRIPTION

1. This Vesting Tentative Tract Map is based upon and limited to compliance with the project
description, Board of Supervisors’ hearing exhibits 1-5 dated January 15, 2002, and conditions of
approval set forth below. Any deviations from the project description, exhibits or conditions must
be reviewed and approved by the County for conformity with this approval. Deviations may
require approved changes to the permit and/or further environmental review. Deviations without
the above described approval will constitute a violation of permit approval.

The project description is as follows:

The proposed VTM would allow for the subdivision of the 14.46-gross acre project site into one lot
for condominium purposes (as defined by California Civil Code Section 1351(f)). The lot would
be held in common ownership by all condominium owners. The sale of the individual
condominium units would be conveyed through the use of a State Department of Real Estate
approved Condominium Plan. The VIM would allow for the development of proposed community
infrastructure, tract grading and drainage, perimeter walls and related improvements. Water to
serve the proposed development would be provided by the Goleta Water District. Sewer service
would be provided by the Goleta West Sanitary District via an existing line. Residential
connections to the line would be provided. The VTM includes the offer of a waiver of abutters
access rights for the entire length of the site’s frontages along Hollister Avenue and Las Armas
Roads excluding the widths of the proposed intersections of access roads into the development.

The grading, development, use, and maintenance of the property, the size, shape, arrangement, and
location of structures, parking areas and landscape areas, and the protection and preservation of
resources shall conform to the project description above and the hearing exhibits and conditions of
approval below. The property and any portions thereof shall be sold, leased or financed in
compliance with this project description and the approved hearing exhibits and conditions of
approval hereto. All plans (such as Landscape and Tree Protection Plans) must be submitted for
review and approval and shall be implemented as approved by the County.

MITIGATION MEASURES FROM 01-SD-02

AESTHETICS

2. To prevent construction and/or employee trash from blowing offsite, covered receptacles shall be
provided onsite prior to commencement of grading or construction activities. Plan Requirements N
and Timing: Prior to Coastal Development Permit approval, the applicant shall designate and
provide to Planning & Development the name and phone number of a contact person(s) to monitor
trash/waste and organize a clean-up crew. Additional covered receptacles shall be provided as
determined necessary by Permit Compliance staff. This requirement shall be noted on all plans.

Trash control shall occur throughout all grading and construction activities.

Monitoring: Permit Compliance staff shall inspect periodically throughout grading and
construction activities.

3. The applicant or his designee shall retain a clean-up crew to ensure that trash and all excess debris
is collected daily and placed in provided receptacles throughout construction. Plan Requirement:
Prior to Coastal Development Permit approval, applicant shall designate and provide to Planning &
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Development the name and phone number of a contact person(s) to monitor trash/waste and
organize a clean-up crew. This requirement shall be noted on final building plans. Timing: Final
debris clearance shall occur prior to occupancy clearance.

Monitoring: P&D shall site inspect throughout construction and immediately prior to occupancy
clearance.

The design, scale and character of the project architecture shall be compatible with vicinity
development. Plan Requirement and Timing: The applicant shall submit architectural drawings
of the project for review and approval by BAR prior to Coastal Development Permit approval.
Grading plans shall be submitted to P&D concurrent with BAR plan filing.

Monitoring: BAR shall review final building plans to ensure compliance with approved plans.

Exterior night lighting installed on the project site shall be of low intensity, low glare design, and
shall be hooded to direct light downward onto the subject parcel and prevent spill-over omnto
adjacent parcels. Plan Requirements: The applicant shall submit a Lighting Plan incorporating
these requirements that demonstrates the use of hooded and, where possible, low-level lighting
fixtures. The locations of all exterior lighting fixtures and an arrow showing the direction of light
being cast by each fixture and the height of the fixtures shall be depicted on the Lighting Plan.

Timing The plan shall be reviewed and approved by P&D and the BAR prior to Coastal
Development Permit approval.

Monitoring: P&D shall inspect structures upon completion to ensure compliance with the

approved Lighting Plan.

AIR QUALITY

6. Dust generated by project construction activities shall be kept to a minimum and prevented from

dispersing offsite by following the dust control measures listed below:

a) Use water trucks or sprinkler systems during construction to.keep all areas of vehicle
movement damp enough to prevent dust from leaving the stte. At a minimum, wet down such
areas in the late morning and after completion of work at the end of the day. Use reclaimed
water whenever possible.

b) Increase the watering frequency when wind speeds exceed 15 miles per hour if soils are not
completely wet. If wind speeds increase to the point that the dust control measures cannot
prevent dust from leaving the site, suspend construction activities.

c) Install gravel pads at all access points to prevent tracking of mud onto public roads.

d) The applicant shall provide street cleaning along Hollister Avenue and Las Armas Road if soil
track-out occurs on these streets.

e) If importation, exportation, or stockpiling of fill is involved, cover soil stockpiled for more than
two days, and keep moist, or treat with soil binders to prevent dust generation. Trucks
transporting fill material to and from the site shall be covered (tarped) from the point of origin.

f) After clearing, grading, earth moving, or excavation is completed, treat the disturbed area by
watering, revegetating, or by spreading soil binders until the area is paved or otherwise
developed so that dust generation will not occur.
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g) The contractor or builder shall designate a person or persons to monitor the dust control
program and to order increased watering, as necessary, to prevent transport of dust offsite.
Their duties shall include holiday and weekend periods when work may not be in progress.
The name and telephone number of such persons shall be provided to the APCD prior to land
use clearance for map recordation and land use clearance for finish grading for the structures.

Plan Requirement: The project applicant shall include these measures as notes on a separate sheet
attached to the grading and building plans that shall be reviewed and approved prior to approval of
a Coastal Development Permit for grading or structural development. Timing: These measures
shall be implemented during and after project construction, as appropriate.

Monitoring: P&D shall ensure measures are on plans. P&D Building and Safety grading

inspectors shall perform periodic site inspections. APCD inspectors shall respond to nuisance
complaints.

. ROC and NOx emissions generated by construction equipment shall be reduced by application of the
following equipment control measures:

a) Heavy-duty diesel-powered construction equipment manufactured after 1996 (with federally
mandated “clean” diesel engines) shall be utilized whenever feasible.

b) The engine size of construction equipment shall be the minimum practical size.

¢) The number of construction equipment operating simultaneously shall be minimized through
efficient management practices to ensure that the smallest practical number is operating at any
one time.

d) Construction equipment shall be maintained in tune per the manufacturer’s specifications.

e) Construction equipment operating onsite shall be equipped with two to four degree engine
timing retard or pre-combustion chamber engines.

f) Catalytic converters shall be installed on gasoline-powered equipment, if feasible.
g) Diesel catalytic converters shall be installed, if available.
h) Diesel-powered equipment shall be replaced by electric equipment whenever feasible.

i) Construction employee trips shall be minimized by requiring carpooling and by providing for
lunch onsite.

Plan Requirement: The project applicant shall include these measures as notes on a separate sheet
attached to the grading and building plans that shall be reviewed and approved prior to approval of
a Coastal Development Permit for grading or structural development. Timing: These measures
shall be implemented during and after project construction, as appropriate.

Monitoring: P&D shall ensure measures are on plans. P&D Building and Safety grading

inspectors shall perform periodic site inspections. APCD inspectors shall perform periodic

equipment inspections and respond to nuisance complaints.

. The applicant shall coordinate with the Metropolitan Transit District (MTD) to provide a covered bus
shelter adjacent to the project site. The applicant shall also post MTD bus route schedules and
rideshare information in a central location' on a covered message board. Plan Requirement: The
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10.

11.

Final Development Plan application shall include the location and type of proposed transit
infrastructure. Timing: Copies of the information shall be reviewed and approved by P&D prior to
occupancy clearance.

Monitoring: P&D shall check for inclusion of MTD facilities on the Final Development Plan
submittal and shall review and approve CC&Rs prior to approval of a Coastal Development Permit
for Buildings. Permit Compliance shall spot check for posting of rideshare and MTD information
prior to occupancy clearance.

The applicant shall incorporate the following energy conservation measures into project building
plans unless the applicant proves that incorporation of a specific measure is infeasible:

a) Install heat transfer modules in furnaces and hot water heating insulation.
b) Use light colored water based paint and roofing materials.

¢) Use solar panels for water heating systems and water heater systems that heat water only on
demand. ,

d) Use passive solar cooling/heating.
e) Use concrete or other non-polluting materials for parking lots instead of asphalt.

Plan Requirement: Prior to approval of the Coastal Development Permit for Buildings, the P&D
shall review the project building plans and provide recommendations on increasing energy
efficiencies in project design. Timing: The proposed energy conservation measures shall be
incorporated into the project building plans prior to approval of the Coastal Development Permit
for Buildings.

Moenitoring: County building inspectors shall site inspect for inclusion of proposed energy
conservation measures during project construction.

To reduce significant daily ROC and NOx emissions during winter days from combined project
sources, residences shall be built without wood-burning fireplaces or only with natural gas-fired
burning units. Plan Requirement: P&D shall check for the fireplace designs on the project
building plans prior to land use clearance. Timing: The proposed fireplace designs shall be
incorporated into the project building plans prior to approval of the Coastal Development Permit.

Monitoring: County building inspectors shall site inspect to check fireplace designs during project
construction.

To help reduce daily ROC and NOx emissions from project mobile sources, the project applicant
shall provide, as part of the sale of each housing unit, an information packet on carpooling and
vanpooling and bus schedules with routes most accessible to the development. The packet shall
also contain information to prospective homeowners on purchasing less polluting or alternatively-
fueled vehicles (available from the APCD). Plan Requirement: The project applicant shall
provide P&D with a signed statement from each new housing unit buyer that attests to the fact that
they received the packet prior to completion of their purchase. Timing: The signed statement
from the buyer shall be submitted to P&D prior to completion of the housing unit sale.

Monitoring: P&D shall ensure that signed statements are submitted for each housing unit buyer.
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B10oLOGICAL RESOURCES

12.

13.

The applicant shall submit a [revised] Vegetation Enhancement Plan for Devereux Creek and
adjacent wetland and native grassland habitat. The Plan shall be prepared by a P&D-approved -
biologist or restoration ecologist familiar with conditions at the site. The Plan shall include
specific goals for habitat restoration and include performance criteria by which replanting success.
1s measured; any necessary stream channel and creek flow modifications to ensure restoration
success; a planting plan including an irrigation plan; an exotic vegetation management plan; .
methods to protect the plantings until established; and a contingency plan in the event performance
criteria are not met. The plan shall include provisions for maintaining and enhancing the native
grassland areas onsite. In addition the plan shall specifically provide for prospective redirection of -
the Creek from its current course along the UPRR tracks back to the original Devereux Creek
channel crossing the property. This would potentially require excavation of the channel invert to
remove accumulated sediment and to restore appropriate elevations. It may also require
contributing to the design and construction of a structural solution to ensure continued flow across
the UPRR and onto the project property in cooperation with UPRR. The plan shall include details
of planting and maintenance of barrier plantings identified below. Plan Requirements: The plan
shall be submitted with the Final Development Plan and Tract Map and shall be reviewed and
approved by P&D prior to Coastal Development Permit approval. The applicant shall also provide
documentation of coordination efforts with UPRR in respect to UPRR’s redirection of the Creek
from its current course along the UPRR tracks back to the Devereux Creek channel crossing the
property. Timing: Plantings shall be in place prior to occupancy.

Monitoring: Vegetation enhancement and restoration plans shall include monitoring by a County-
approved biologist or restoration specialist to determine the success of mitigation.

An open space easement including the protected area and creek corridor of Devereux Creek as well
as the protected isolated wetland on the western portion of the site shall be offered to and approved
by the Board of Supervisors, so that the restoration area would remain in perpetuity. Within the
approximately 3.07 acre area, riparian habitat and adjacent wetland, native grassland, and related
upland habitat shall be enhanced through eradication of invasive non-native plants and the planting
of native species, according to a plan developed by a P&D-approved biologist and approved by
P&D. Plan Requirements: The terms and conditions of the easement to cover initial restoration
and maintenance costs (trail, planting, fencing, etc.), ongoing habitat restoration, and limited public
access shall be approved by P&D. The Homeowners association will be the party responsible for
ongoing restoration and providing maintenance costs. Timing: These components shall be
addressed with the Final Development Plan and Tract Map prior to recordation of final map and
prior to approval of a Coastal Development Permit for grading or construction. The applicant shall
receive approval of the Board of Supervisors and shall record the easement.

Monitoring: The terms and conditions of the easement shall provide for P&D or third-party
evaluation by a P&D-approved biologist or restoration specialist of riparian enhancement measures
and the effectiveness of controlled public access. .

14. The final grading plan shall identify measures to minimize sedimentation into the protected area

adjacent to the creek channel, and protected wetlands and native grassland. Grading in these areas
shall avoid the rainy season (November 1 to May 1) unless P&D and a P&D-qualified biologist or
restoration specialist determine that erosion and sediment control measures are sufficient to avoid
impacts during the rainy season. Sediment control structures (e.g., straw bales, silt curtains/fences,
sediment basins, etc.) shall be placed between graded areas and the protected area to direct runoff
and remove silt. The structures shall remain in place and be /regularly maintained until all
disturbed soils are stabilized by structures or vegetation. Plan Requirements: The erosion and
sediment control structures shall be indicated on the final grading plan. Timing: The erosion and
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sediment control plan shall be reviewed and approved by P&D and Building and Safety prior to
Coastal Development Permit approval.

Monitoring: The structures shall be monitored by P&D during construction, and
recommendations for corrective actions reported to the P&D immediately when maintenance is
needed.

. The final landscape plan shall include barrier plantings of native riparian shrub and understory

species (e.g., blackberry, California rose, and other thorny species) on the existing margin of the
protected areas and the Devereux Creek channel combined with appropriate fencing to reduce
encroachment into the area by humans and domestic pets. Fencing shall be posted with signage to
educate resdients and visitors to the biological resources within the habitat preservation area. Plan
Requirements: The vegetation barrier between the protected areas and the development shall be
identified on the final landscape plan submitted with the Final Development Plan and Tract Map.

Details of its planting and maintenance shall be included in the Vegetation Enhancement Plan.

Timing: The final landscape plan shall be reviewed and approved by P&D and Flood Control
during processing of the Final Development Plan and Tract Map prior to approval of Coastal
Development Permit

Monitoring: The performance of the barrier plantings shall be monitored by a County-approved
biologist or restoration specialist to determine the success of mitigation (in conjunction with the
monitoring of condition 12.

. The applicant shall obtain all required federal, state or local permits or authorizations including but

not limited to: a Streambed Alteration Agreement from the California Department of Fish and
Game (CDFG), a Section 404 permit from the U.S. Army Corps of Engineers (USACE), a Section
401 Water Quality Certification or Waiver from the Regional Water Quality Control Board and a
Section 7 Consultation from the Fish and Wildlife Service. Copies shall be submitted to P&D.
Plan Requirements: Applicant shall submit necessary plans to CDFG, USF&W and USACE with
copies to P&D. Timing: Prior to approval of Coastal Development Permit (CDP) for work
associated with the coordinated offsitedesiltation of the UPRR culvert and streambed alterations on
the project site. '

Monitoring: P&D staff shall confirm receipt of permits and coordinate monitoring of permit
compliance with CDFG and USACE.

Sedimentation, silt, and grease traps, or other storm water runoff treatment control measures shall
be installed in paved areas to act as filters to minimize pollution reaching the Devereux Creek
channel and downstream habitats. Appropriate measures shall address both short-term construction
and long-term operational impacts of runoff from the site. The measures shall be maintained in
working order for the life of the project. Prior to receiving CDP approval for grading, the applicant
shall submit grading and building plans that shown the detail of this requirement to P&D for
review and approval. Prior to and during grading installation and maintenance of appropriate
sediment control measures shall be photo-documented and submitted by the applicant to P&D.
Similarly, prior to completion of the project, installation of the long term stormwater runoff
treatment control measures shall be photo-documented and submitted by the applicant to P&D. The
Homeowners association (HOA) will be responsible for long-term operation and maintenance of
the fiiters in working order. The County shall inspect and ensure filters are maintained and
effectively mitigating impact. Plan Requirements: Grading and building plans to contain
specifications. The applicant may be required to record an agreement for long-term maintenance of
storm water control measures per Santa Barbara County Water Agency and Flood Control District
conditions to ensure maintenance is completed over the life of the project. Timing: Specifications
submitted prior to CDP approval for grading, implemented during construction and thereafter.
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Monitoring: County shall monitor mitigation implementation prior to and throughout the
construction period as well as throughout a minimum 3 year landscape establishment period.

18. Non-invasive landscape plants to be included in the landscape plan for the site should be selected

19.

Ve

for their attractiveness to Monarch butterflies, and their capacity to provide nectar, basking and/or
roosting habitat between the months of October and December. Plan Requirements and Timing:
Landscape plan submitted prior to CDP approval for grading.

Monitoring: County shall monitor mitigation implementation during landscape installation and
throughout a minimum 3-year establishment period thereafter. ,

Night lighting in the vicinity and within the Devereux Creek channel and buffer area, including the
native grassland, wetland, eucalyptus grove, and nature trail, shall be minimized. Lights on homes
adjacent to the creek, and within the buffer, native grassland or wetland enhancement area shall be
directed away from the protected area, be of low intensity, and shall be connected to timing devices
that shut off after 10 PM. Plan Requirements and Timing: A lighting plan submitted prior to
Coastal Development Permit approval for grading.

Monitoring: County shall confirm installation and shall respond to complaints.

20, Improvements to the hydrology and water quality of Devereux Creek channel shall be effectuated.

‘

21.

This shall be accomplished by grading and designing the site to facilitate runoff to riparian and
wetland habitats rather than to the sewer system, as described below:

a) Include sediment and erosion control measures in the grading/drainage plan, and maintain these
measures throughout the construction period. Install and maintain erosion control measures
(such as jute netting or coir fabric/rolls) along the creek channel and in protected areas until
native plants or landscaping is established.

b) Install native wetland plants (of known local geographic origin) that will filter or absorb runoff .
or pollutant materials that may enter the Devereux Creek channel.

¢) Include pervious surfaces in the project design in key areas (adjacent to concrete walkways and
impervious roads) so that runoff percolates into the ground to the maximum extent feasible.

d) Collect and filter all runoff prior to its discharge into the Devereux Creek channel.

¢) Direct runoff from rooftops and large impervious areas to a filtering system and thence to the
Devereux Creek channel to provide supplemental water to the riparian corridor and aquatic
biota.

Plan Requirements and Timing: A revised grading and drainage plan, and water quality
improvement plan shall submitted prior to CDP approval for grading.

Monitoring: County shall monitor mitigation implementation during construction.

The Enhancement Plan area shall contain indigenous native plant material only.

a) Where native plants are proposed in natural protected areas or in landscape plans, seed, cuttings
or plants shall be obtained from known sources in the watershed or in the Goleta Valley. Local

experts, Growing Solutions or the University of Santa Barbara Coal Oil Point Reserve, should
be contacted to assist with verifying plant stock from appropriate geographic origins.
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22.

b) Invasive non-natives shall be eradicated from the site. Invasive ornamentals (such as
periwinkle, fountain grass, cape ivy, English ivy, Algerian ivy, bamboo, etc.) shall not be
included in the landscape plan. The California Exotic Plant Pest Council (CalEPPC) list of
Exotic Invasive Species should also be consulted to ensure that species on this list are not
introduced to the site.

Plan Requirements and Timing: The applicant shall verify the source of plant material prior to
CDP approval for grading. Remov al of exotic species from the Enhancement Plan area shall take
place prior to implementation of the Enhancement Plan. Removal of exotic spemes shall be
ongoing, as necessary.

Monitoring: County shall monitor mitigation implementation during construction and for the
minimum three-vear establishment period.

Sewer later extensions, or other utility connections that must cross the Devereux Creek channel
shall avoid the creek and adjacent buffer and protected areas. This shall be accomplished by
directional drilling/boring or other technology.

Plan Requirements and Timing: A revised grading and drainage plan, depicting construction
methods for sewer and other utilities, shall be submitted prior to CDP approval for grading.

Monitoring: County shall monitor mitigation implementation during, and after construction.

‘ GEOLOGY

23.

The applicant shall submit grading and drainage plans with the Final Development Plan/Tract Map
application and shall include, but not be limited to, the following:

a) Temporary berms and sedimentation traps shall be installed in association with project grading
to minimize erosion of soils into Devereux Creek. The sedimentation basins shall be cleaned
after large rain events, and as further directed by Permit Compliance staff, and the silt shall be
removed and disposed of in a location appraved by P&D. ,

b) Revegetation or restoration shall be completed, including measures to minimize erosion and to
reestablish soil structure and fertility. Revegetation shall include native, fast-growing, vined
plants that shall quickly cover drainage features. Local native species shall be emphasized. A
landscape revegetation plan shall be included as part of the Final Redevelopment Plan.

¢) Graded areas shall be revegetated within 4 weeks of grading activities with deep-rooted, native,
drought-tolerant species, as specified in a landscape revegetation plan to minimize slope failure
and erosion potential. Geotextile binding fabrics shall be used as necessary to hold soils until
vegetation is established.

d) Drains shall be designed to cause exiting flow of water to enter sub-parallel downstream (60
degrees or less) to existing Devereux Creek stream flow to avoid eddy currents that would
cause opposite bank erosion.

e) An energy dissipater or a similar device such as trash racks or baffles shall be installed at the
base end of drainpipe outlets to minimize erosion during storm events. Pipes shall be covered
to prevent children from entering the storm drain.

f) Storm drains shall be designed to mlmmxze environmental damage and shall be shown on
drainage plans. ‘
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g) With the exception of limited ground disturbance in association with construction of the
proposed bridge and adjoining walkway, grading shall be prohibited within 50 feet of the
Devereux Creek top-of-bank. Where possible, hand equipment shall be utilized during ground
disturbances adjacent to the proposed bridge.

h) The applicant shall limit excavation and grading to the dry season of the year (i.e., April 15 to
November 1) unless a Building & Safety approved erosion control plan is in place and all
measures therein are in effect.

i) Temporary siltation protection devices such as silt fencing, straw bales, and sand bags shall be
placed at the base of all cut and fill slopes and soil stockpile areas where potential erosion may
occur. P&D staff shall determine these locations.

Plan Requirements and Timing: Erosion control components shall be listed on the grading plan
that shall be reviewed and approved by P&D prior to Coastal Development Permit (CDP) approval
for grading. These measures shall be implemented prior to approval of CDPs for structural
development.

Monitoring: P&D shall verify as to plan in the field.

24. All grading and earthwork recommendations by Padre Associates (1999) shall be incorporated into
the final project design, including the Final Grading Plan. A Registered Civil Engineer or Certified
Engineering Geologist shall supervise all grading activities. These recommendations would include,
but not be limited, to the following: .

a) Within the footprint of proposed buildings and foundations, and extending to a minimum distance
of 5 feet beyond the foundation footprint, soils should be overexcavated to a depth of 3 feet below
existing grade, or 1 foot below bottom of foundation, whichever is deeper.

b) Foundations shall be constructed to compensate for consolidation settlement of 1 inch.

c) Where feasible, building areas shall be backfilled with nonplastic, low expansion soils to mitigate
the potential effects of expansive soils. If highly expansive soil is placed within the upper 3 feet
below buildings, measures recommended in Padre Associates (1999), such as providing positive
drainage away from slabs, presoaking soils prior to pouring slabs, and using post-tensioned slabs,
perimeter moisture barriers, and grade beam foundation systems, shall be completed.

Plan Requirements and Timing: Earthwork components recommended by Padre Associates (1999)
shall be listed on the grading plan to be reviewed and approved by P&D prior to approval of the
Coastal Development Permit for grading. These measures shall be implemented during construction.

Monitoring: P&D shall verify as to plan in the field.

HAzZARDOUS MATERIALS/RISK OF UPSET

25. The applicant shall provide an EMF Disclosure Statement and an EMF Information Package
containing a balanced range of EMF educational and informational materials to potential buyers of
units SF1 through SF12. Plan Requirements: The applicant shall provide this disclosure and
Information Package as part of the project CCRs to County Counsel and P&D to verify the
disclosure and Information Package is fair and adequate. Timing: The disclosure shall be reviewed
and approved prior to recordation of the Final Map. ‘
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26.

27.

Monitoring: P&D shall verify that an adequate disclosure has been incorporated into the CCRs
prior to sale of homes and that an adequate EMF Information Package has been assembled by the
applicant and has been made easily available for review by prospective buyers. P&D shall review
and approve the contents of the Package for objectivity, balance and completeness.

The applicant shall request that the California Department of Real Estate insert the following into
the final Subdivision Public Report: “The subject property is located near power lines and a power
substation. Purchasers should be aware that there is ongoing research on adverse health effects
associated with long-term exposure to low-level magnetic fields. Although no causal hink is
established, there is sufficient evidence to require reasonable safety precautions. The buyer may
wish to become informed on the issue before making a decision on a home purchase in this
location.” Plan Requirement: The applicant shall provide this disclosure request to the California
Department of Real Estate for inclusion in the Subdivision Public Report. Timing: The disclosure
shall be reviewed and approved prior to approval of a Coastal Development Permit.

Monitoring: P&D shall verify that the California Department of Real Estate Subdivision Public
Report contains this disclosure statement.

Applicant shall under ground all wtility lines within the project site. Plan Requirement:

Construction plans for these improvements shall be reviewed and approved by P&D prior to
Coastal Development Permit approval. Timing: Improvements shall be implemented prior to
occupancy.

Monitoring: P&D shall verify that completion of these improvements in the field.

. In the unlikely event that hazardous materials are encountered during grading, excavation shall be

temporarily suspended or redirected. The applicant shall prepare and implement a soil remediation
plan for these areas. Plan Requirements and Timing: The remediation plan shall be reviewed and
approved by County Fire PSD prior to continuing excavation . The applicant must obtain a
compliance letter from County Fire PSD prior to approval of the Final Grading Plan. The applicant
shall obtain a compliance letter from County Fire PSD prior to continuing grading in the affected
area. Approval and implementation of all required specifications shall be completed prior to grading
in the affected area. :

Monitoring: County Fire PSD shall inspect remediation activities as to plan in the field.

NOISE

29.

30.

Construction activity for site preparation and for future development shall be limited to the hours
between 7:00 A.M. and 4:00 P.M., Monday through Friday. No construction shall occur on State
holidays (e.g., Thanksgiving, Labor Day). Construction equipment maintenance shall be limited to
the same hours. Non-noise generating construction activities such as interior painting are not
subject to these restrictions. Efforts shall be made to schedule construction during off-school (ie.,
summer) months. Plan Requirements and Timing: Construction timing shall be included as a
note on all grading and construction plans to Planning & Development for review and approval
prior to final map recordation. Signs shall be in place prior to the beginning of and throughout
grading and construction activities.

Monitoring: Building Inspectors and Permit Compliance shall spot check and respond to
complaints.

Stationary construction equipment that generates noise that exceeds 65 dBA at the project boundaries
shall be shielded with the most modern and effective noise control devices, i.e., mufflers, lagging,
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and/or motor enclosures to P&D's satisfaction and shall be located at a minimum of 200 feet from
occupied residences and other noise sensitive uses as far as possible from the eastern property line of
the project site. All equipment shall be properly maintained to ensure that no additional noise, due
to worn or improperly maintained parts, would be generated. Plan Requirements and Timing:
The equipment area with appropriate acoustic shielding shall be designated on building and grading
plans. Equipment and shielding shall remain in the designated location throughout construction
activities.

Monitoring: Permit Compliance and grading and/or building inspectors shall perform site
inspections to ensure compliance. o

31. Temporary noise barriers shall be used and relocated as needed to block line-of-sight between the
construction equipment and the Ellwood Elementary School to reduce effects of construction noise
on these sensitive receptors below 65 dBA CNEL. Plan Requirements and Timing: The sound
walls shall be included on the grading plan, and reviewed and approved by P&D prior to approval of a
Coastal Development Permit for grading. The measure shall be implemented during construction.

Monitoring: P&D shall verify as to plan in the field during construction.

32. The project applicants shall notify the sensitive noise receptors in advance of any and all
construction activities. The construction manager’s (or representative’s) telephone number shall
also be provided with the notification so that community concerns can be communicated. Plan
Requirements: This notification clause shall be included on the grading plan, and reviewed and
approved by P&D prior to approval of a Coastal Development Permit for grading. Timing: The
measure shall be implemented prior to and during construction. :

" Monitoring: P&D shall verify as to plan in the field during construction.

33. All permanent exterior mechanical equipment shall be acoustically engineered, incorporating
attenuating designs, mufflers, enclosures, parapets, etc., so that the noise generated by these
operations would not exceed the 65 dBA CNEL at the Ellwood Elementary School sensitive
receptor location. Plan Requirements and Timing: The final exterior mechanical equipment
engineering designs and specifications shall be designated as a note on Final Development Plans and
shall be developed by a County-qualified acoustic engineer. Noise-attenuation design shall be
reviewed and approved by P&D prior to approval of a Coastal Development Permit for grading. The
shielding mechanisms shall be constructed prior to occupancy.

Monitoring: P&D shall verify as to plan in the field during construction.

34. An acoustical study and Acoustical Attenuation Plan shall be prepared associated with the probable
future Cathedral Oaks Overpass project by a County-approved acoustical engineer that determines
any characteristics of attenuation (i.e., potential sound wall height and extent) required to maintain
exterior noise levels experienced on the western and northern boundaries of the Residences at
Sandpiper project to 65 dBA CNEL or less, and the interior noise level of proposed project structures
to 45 dBA CNEL or less. Any perimeter fencing along the northem boundary of the proposed project
site shall provide for a 180-foot gap in the attenuation along the northern project boundary within the
restoration and enhancement area of Devereux Creek. Plan Requirements and Timing: The
Acoustical Attenuation Plan, including any required sound wall location, construction material, base
elevation and overall height, shall be incorporated on building plans and reviewed and approved by a
P&D and BAR prior to final map recordation. The sound wall shall be incorporated into the project
plans during the FDP/TM stage.

3
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Monitoring: Building Inspectors shall perform plan and site inspection to ensure compliance prior to
occupancy clearance.

. Second story structure windows adjacent to Hollister Avenue shall be double-glazed or incorporated

with other suitable noise-attenuating design to reduce interior noise exposure to 45 dBA CNEL or
below. Plan Requirements and Timing: Noise attenuation design for second-floor window designs
for structures adjacent to Hollister Avenue shall be developed by a P&D approved acoustic engineer
and designated on the building plan. .P&D shall review and approve the building plan prior to land
use clearance.

Monitoring: Building Inspectors shall inspect in the field to ensure compliance prior to occupancy
clearance.

PUBLIC FACILITIES

36.

37.

38.

39.

40.

The applicant shall pay Goleta Development Impact Fees, including Schools and Sheriffs fees,
prior to issuance of building permits. Plan Requirement and Timing: A copy of the payment
shall be sent to P&D prior to final inspection.

Monitoring: P&D shall ensure payment is made prior to issuing land use clearance.

The applicant shall notify GUSD and SBHSD of the expected buildout date of the project to allow
the Districts to plan in advance for new students. Plan Requirement and Timing: A copy of the
notice shall be sent to P&D prior to Coastal Development Permit approval

Monitoring. P&D shall receive notification from GUSD and SBHSD of compliance with the
measure.

The applicant shall request a letter from the GUSD and SBHSD, which states their ability to
accommodate the expected number of new students. Plan Requirements and Timing: The
applicant shall submit a copy of the letter to P&D prior to Coastal Development Permit approval.

Monitoring: P&D shall receive notification from GUSD and SBHSD of compliance with the
measure.

Demolition and/or excess construction materials shall be recycled where applicable (i.e., wood,
cardboard, concrete, and asphalt). The applicant shall submit a Construction and Demolition Waste
Management Plan. Plan Requirements: The plan shall be reviewed and approved by the County
Solid Waste and Utilities Division of the Public Works Department prior to approval of Coastal
Development Permit. Permittee shall provide P&D with receipts for recycled materials or for
separate bins. Timing: Materials shall be recycled as necessary throughout construction. All
materials shall be recycled prior to occupancy clearance.

Monitoring: P&D shall review receipts prior to occupancy clearance.

Materials with recycled content shall be used in project construction. Chippers on site during
construction shall be used to further reduce excess wood for landscaping cover.

Plan Requirements: The applicant shall submit, along with the Solid Waste Management Program,
a description of the amounts and types of recycled materials to be used in project construction to P&D
and Public Works. The applicant shall submit, along with the Solid Waste Management Program, a
description of the Monitoring program to P&D and Public Works. Timing: P&D shall approve
documents prior to Coastal Development Permit approval.
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Monitoring: P&D shall periodically inspect in the field for compliance.

41. The permittee shall develop and implement an Solid Waste Management Program. The program

shall include one or more of the following measures, but is not limited to those measures:

a) Provision of space and/or bins for storage of recyclable materials within the project site.

b) Implementation of a curbside recycling and green waste program to serve the new
development.

c) Development of a plan accessible collection of materials on a regular basis.

d) Regular composting of lawn clippings and other landscape materials.

Plan Requirements: The applicant shall submit a Solid Waste Management Program to P&D and

Solid Waste (Public Works) for review and approval prior to Coastal Development Permit approval.

Timing: Program components shall be implemented prior to occupancy clearance.

Monitoring: P&D shall periodically inspect in the field for compliance.

42. The applicant shall implement a Monitoring program (quarterly, semi-annually) to ensure a 35
percent to 50 percent participation in overall waste disposal, using source reduction, recycling, and/or
composting programs. The Monitoring program shall include a detailed report on the programs
implemented and documentation (i.e., receipts) of the amounts diverted where applicable or, in the
case of source reduction programs, an estimate of the amounts diverted. Plan Requirements: The
applicant shall submit a Monitoring Program to P&D and Solid Waste (Public Works) for review and
approval prior to Coastal Development Permit approval. Timing: Program components shall be
implemented prior to occupancy clearance. _

Monitoring: P&D shall periodically inspect in the field for compliance.

43. The applicant shall pay the statutory school fees in effect at the time of issuance of building permits
to the appropriate school district. Plan Requirements and Timing: The applicant shall submit
final square footage calculations and a copy of the fee payment to the school district prior to

" issuance of Building Permits.
Monitoring: P&D shall receive notification from GUSD and SBHSD of compliance with the
" measure.
RECREATION

44, Recreational facilities such as play structures, ball fields, etc. shall be developed within the

common open space areas. Plan Requirements: Design of the facilities shall be submitted for

- review and approval of the Park Department, Flood Control District, and P&D. Provisions for

maintenance shall be discussed in the project CC&R’s to be reviewed and approved by the Park
Department and P&D. Timing: Plans shall be submitted prior to Coastal Development Permit
approval. Recreational facilities shall be installed prior to occupancy clearance.

Monitoring: Park Department, Flood Control and P&D shall review plans prior to Coastal
Development approval. Permit Compliance shall ensure installation in the field.




Appeal of the Residences at Sandpiper
Conditions of Approval. TM 14,541
Page B-14

TRANSPORTATION

45.

46.

47.

48.

49.

The applicant shall prepare a Construction Transportation Plan that designates heavy equipment
routes, schedules, and the need for any special flagpersons to direct traffic during peak volume
periods, with special attention to Ellwood School drop-off and pick-up activity. Plan
Requirement and Timing: The Construction Transportation Plan shall be reviewed and approved
by P&D and Public Works Roads Division prior to Coastal Development Permit approval.

Monitoring: Public Works Roads Division will monitor during construction for compliance with
the approved plan.

The project shall pay traffic mitigation fees in accordance with County policies. These fees shall
be used by the County to provide infrastructure improvements required to accommodate future and
cumulative traffic volumes. Plan Requirement and Timing: Payment of traffic mitigation fees
shall be verified by Public Works prior to Coastal Development Permit approval.

Monitoring: P&D shall verify receipt of fees.

The street system shall be reviewed and approved by the Fire Department and designed to provide
adequate access and circulation for emergency vehicles. No on-street parking shall be allowed in
accordance with Fire Depariment conditions. ' Plan Requirement and Timing: Review by the
Fire Departiment shall be verified by Public Works prior to Coastal Development Permit approval.

Monitering: Public Works Roads Division shall verify implementation of improvements pursuant to
approved plans.

The project shall be responsible for widening Hollister Avenue adjacent to the site frontage to
Public Works standards. The improvements shall provide the required sight distance for vehicles
entering or exiting the site. Alternatively, with Public Works concurrence, the project shall be
responsible for funding its proportionate share of the widening of Hollister Avenue adjacent to the
site frontage where the widening would be completed in conjunction with the construction of the
Hollister Avenue overpass. Plan Requiremrent: Construction plans for these improvements shall
be reviewed and approved by the Public Works Department prior to Coastal Development Permit
approval. Timing: Improvements shalt be implemented prior to occupancy, or as directed by the
Public Works Department.

Monitoring: Public Works Roads Division shall verify implementation of improvements pursuant to
approved plans.

The project shall construct half-street improvements on Las Armas Road from Hollister Avenue to
Campasino Drive along the project frontage. The improvements shall provide the required sight
distance for vehicles entering or exiting from the site. Plan Requirement: Construction plans for
these improvements shall be reviewed and approved by the Public Works Department prior to
Coastal Development Permit approval. Timing: Improvements shall be implemented prior to
occupancy.

Monitoring: Public Works Roads Division shall verify implementation of improvements pursuant to
approved plans.

. The project Homeowners® Association shall coordinate with the Metropolitan Transit District (MTD)

to provide bus passes to all interested project residents. The applicant shall also post MTD bus route
schedules and rideshare information in a central location on a covered message board. Plan
Requirement: The Final Development Plan shall include the contract mechanisms to provide
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51.

resident bus passes. Timing: Copies of the contractual mechanism shall be reviewed and approved
by P&D prior to occupancy clearance.

Monitoring: P&D shall verify receipt of evidence of contractual mechanisms to effectuate
condition.

The project shall fund its proportionate share of a striped left-turn pocket at the Road A and Las
Armas Road intersections with Hollister Avenue throughout the construction of probable future
projects on the western Hollister Avenue comridor. Plan Requirement: A Hollister Avenue
striping plan including this improvement shall be reviewed and approved by the Public Works
Department prior to Coastal Development Permit approval. Timing: Improvements shall be
implemented prior to occupancy.

Monitoring: Public Works Roads Division shall verify implementation of improvements pursuant to
approved plans.

WATER RESOURCES

52.

53.

54.

The project landscape plan shall be revised to maximize the use of low-water demand species for
ornamental purposes. Project CCRs shall include information and photographs about drought-
tolerant plantings for individual private spaces (ie., front and back yards) and encourage and
facilitate owner use of these water-saving species. Plan Requirements and Timing: The final
landscape plan shall define precisely high and lower demand species areas to allow for expedient
review and approval by Planning and Development and the Board of Architectural Review prior to
Coastal Development Permit approval. The CCRs shall incorporate language and illustrations such
as those found in GWD and Santa Barbara Botanical Garden publications advocating low water use
plantings. CCRs shall be reviewed prior to final map clearance; landscape plan components shall
be reviewed prior to approval of Coastal Development Permit.

Monitoring: P&D staff shall verify the installation of the required landscaping in the field.

The applicant shall, where feasible, utilize GWD reclaimed water for all common area exterior
landscaping, Non-reclaimed water shall not be used to water exterior landscape. If not feasible, the
applicant shall provide documentation as to the efforts made to procure reclaimed water from local
water purveyors and the negative outcome. Plan Requirements and Timing: The final project
plans shall include the necessary fixtures and separate plumbing systems to allow the use of
reclaimed water, should such water become available. The project plans shall be reviewed and
approved by P&D prior to Coastal Development Permit approval.

Monitoring: P&D staff shall verify installation of the required facilities in the field.

Indoor water use in all proposed structures shall be limited through the following measures:

a) Recirculating, point-of-use, or on-demand water heaters shall be installed. |

b) Low flow toilets shall be installed.

Plan Requirements and Timing: Indoor water conserving measures shall be graphically depicted

on building plans. The plans shall be reviewed and approved by P&D prior to Coastal

Development Permit approval. Indoor water-conserving measures shall be implemented prior to
occupancy clearance. :

Monitoring: P&D shall inspect for all rquircments prior to occupancy clearance.
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55.

56.

38.

59.

Surface water detention basins, outlet pipes. velocity reduction structures (e.g., rip-rap), and bioswales
and/or improvement to wetland buffer areas shall be constructed, as necessary, to reduce off-site
runoff velocities and to prevent off-site flooding and long-term erosion-induced sedimentation in
Devereux Creek. These features shall be included on the drainage plan. Plan Requirements and
Timing: The improvements shall be depicted on drainage plans. The plans shall be reviewed and
approved by County Flood Control Division and P&D prior to Coastal Development Permit
1ssuance.

Monitoring: County Flood Control Division shall inspect implementation pursuant to approved
plans prior to occupancy clearance. : )

Finish floor elevations shall be designed at a minimum of two feet above the 100-vear flood level, as
determined by the County Flood Control Department. Plan Requirements and Timing: The
improvements shall be depicted on building plans. The plans shall be reviewed and approved by
County Flood Control Division and P&D prior to Coastal Development Permit approval.

Monitoring: P&D shall inspect implementation pursuant to approved plans prior to occupancy
clearance.

. Structures shall be prohibited within 50 feet of the Devereux Creek top-of-bank. A cross section

shall be included on the drainage plan, which traverses the creek and adjacent residences to the
west, demonstrating the setback and slope configuration. Plan Requirements and Timing: The
final drainage plan shall be reviewed and approved by Santa Barbara County Flood Control
Department. The final drainage plan shall be reviewed and approved by P&D prior Coastal
Development Permit approval.

Monitoring: County Flood Control District shall inspect for all requirements prior to occupancy
clearance.

The drainage plan shall include Best Available Control Technology (BACT) filters installed in paved
areas to reduce oil and grease pollution from entering Devereux Creek. The plan shall include
specifications for the filters to be maintained in working order. Plan Requirements and Timing:
Drainage plans shall contain specifications and maintenance procedures. The plan shall be reviewed
and approved by P&D prior to Coastal Development Permit.

Monitoring: Prior to construction, installation shall be photo-documented and submitted by the
applicant to P&D. P&D shall site inspect and ensure filters are maintained and effectively mitigating
impacts. P&D shall monitor mitigation implementation prior to, during, and after construction.

The drainage plan shall include bioswales to maximize contact time, minimize concentrated drainage,
minimize erosion, and allow suspended solids to settle before entering Devereux Creek. The plan
shall include specifications for any bioswales to be maintained in working order. CC&Rs shall assign
responsibility for long-term maintenance of the bioswales to the Homeowner’s Association. Plan
Requirements and Timing: CC&Rs shall be reviewed and approved by County P&D prior to
approval of final map clearance. Drainage plans shall contain specifications and maintenance
procedures; the plan shall be reviewed and approved by Flood Control/Water Agency staff and P&D
prior to approval of Coastal Development Permit.

Monitoring: P&D shall site inspect and ensure bioswales are maintained and effectively mitigating
unpacts. Pj&D shall monitor mitigation implementation prior to, during, and after construction (i.e.,
throughout landscape establishment/maintenance period). P&D shall respond to complaints.
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60. The drainage plan shall include separation of clean runoff (e.g., from roofs) from polluted runoft (: .-
from streets and driveways). The plan shall include specifications for the drains to be maintained i+
working order. The CC&Rs shall assign responsibility for long-term maintenance to the Homi.
Owner’s Association. Plan Requirements and Timing: CC&Rs shall be reviewed and approved b
P&D and County Counsel prior to final map clearance. Drainage plans shall contain specification:
and maintenance procedures; the plan shall be reviewed and approved by Flood ControlWa:»
Agency staff and P&D prior to Coastal Development Permit approval.

Monitoring: P&D shall site inspect and ensure drains are maintained and effectively mitigatin.
impacts. F%cD shall monitor mitigation implementation prior to, during, and after construction.

61. The drainage plan shall include biofiltration devices designed to capture runoff associated with =
year storm event. The detention basins (or equivalent) shall be placed immediately upstream: -
stormawater pollution source reduction and biological treatment systems, such as oil-water separa:.
and bioswales, on both the west and east side of the creek. The plan shall include specifications
the basins to be maintained in working order. The CC&Rs shall assign responsibility for long-ter
maintenance to the Homeowner’s Association. Plan Requirements and Timing: CC&Rs shall b.
reviewed and approved by P&D and County Counsel prior to approval of final map clearance.
Drainage plans shall contain specifications and maintenance procedures; the plan shall be reviews
and approved by Flood Control/Water Agency staff and P&D prior to approval of Coas:
Development Permit. :

Monitoring: P&D shall site inspect and ensure basins are maintained and effectively mitigatir.
impacts. P%cD shall monitor mitigation implementation prior to, during, and after construction.

62. The applicant shall prepare a Pesticide, Herbicide, and Fertilizer Maintenance Plan that minimizes
their use in common areas and private landscape areas, particularly during the rainy season.
Biodegradable pesticides and herbicides shall be maximized. Grasses not generally susceptible
pest disease, such as Bermuda grass, shall be planted in common area turf areas. Plan Requiremer:.
and Timing: The plan shall incorporate the types of chemicals to be used and a procedure for their
application during the rainy season. Maintenance plan shall be reviewed and approved by P & I
prior to Coastal Development Permit.

Monitoring: County shall field check implementation by Homeowners Association during operatic

63. Dog waste pollution minimization shall be implemented in the vicinity of Devereux Creek. Mutt-mitt
dispensers shall be installed on both sides of the creek. An educational display/sign shall be installec
which provides information about Santa Barbara County Project Clean Water. The display sh:’
include information pertaining to dog waste and surface water pollution prevention. Plar
Requirements and Timing: Prior to approval of Coastal Development Permit Clearance, surfac-
water pollution prevention measures shall be graphically depicted on the drainage plan, subject
P&D review and approval. Surface water pollution prevention measures shall be implementec
prior to occupancy clearance. :

Monitoring: P&D shall inspect for all requirements prior to occupancy clearance.

64. The drainage plan shall include use of permeable surfaces, such as pavers in driveways, parking arec
and gravels or decomposed granite on common area pathways, to increase infiltration of surface watc.
at the site. The plan shall include specifications for these permeable surfaces to be maintained. 7
CC&Rs shall assign responsibility for long-term maintenance to the Homeowner’s Association. I
Requirements and Timing: CC&Rs shall be reviewed and approved by P&D and County Cour-
prior to approval of Final Map Clearance. Drainage plans shall contain specifications ...
maintenance procedures; the plan shall be reviewed and approved by Flood Control/Water Ager =
staff and P&D prior to Coastal Development Permit approval.
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Monitoring: P&D shall site inspect and
mitigating impacts. P&D shall monitor -
Homeowners Association during operation.

PROJECT SPECIFIC CONDITIONS

65.

66.

67.

68.

Title to the common open space shall be ho
other non-profit group on such reasonabi. -
prescribe. If the common open space i
association, the rights to develop such pro .
recreation shall be conveved to the Couni .

Prior to recordation, the applicant shall ..
improvements by all owners. The ow:
landscaping, revegetation, fencing and
County Counsel. The CC&R's shall a
maintain property in compliance with ah co
to the County required conditions shall be r.
shall also be included in the CC&Rs.

et §0 Y

Twenty-two dwelling units shall be pro-
moderate and upper moderate income hous.
the Housing Element Implementation Guic.

DISTRIBUTION OF AFFORDABLE HOUSING WITHi70 ¢
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purchasers shall be determined by the Couil.}
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and shall be sold to qualified households =:

Construction of the affordable units shall he ¢
Occupancy clearance for no more than « .
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Monitoring: Permit Compliance staff shiu|
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69. Compliance with Departmental letters required as follow .

a) Air Pollution Control District dated October 16, 2001
b) Environmental Health Services dated September 13, =
c¢) Fire Department dated October 24, 2001

d) Flood Control dated September 17, 2001

e) Road Division (Public Works) dated January 23, 200°
f) Park Department dated September 13, 2001

70. Prior to recordation, the map shall note that public e
private roadways.

71. Official road names shall be reviewed and approved .
recordation of the final map.

TENTATIVE TRACT MAP CONDITIONS

72. No permits for development, including grading, shall ©
approved Final Development Plan [99-DP-051]. The si..
buildings, walkways, parking areas and landscaped areas
approved final development plan [99-DP-051].

73. Prior to recordation of the map and subject to P&D appr
shall include all of the mitigation measures, conditions. -
with or required by this project approval on a separate ir:.
Final Map. All applicable conditions and mitigation m
grading and/or building plans and shall be graphicaliv
Development Permits are obtained prior to recordation.
apply retroactively to the previously issued Coastal Des
development on any parcels created by the project, cac
Development Permit shall contain these conditions.

74. If the proposed map is revised from the approved Tentai.
sought, approval shall be in the same manner as for the o:'

75. Three copies of the map to finalize the final map and requi-
be submitted to Planning and Development (P&D) fo-
before P&D will issue final map clearance to the Coun: -
for net lot area (gross area less any public road right of v.2..

76. Prior to recordation, public utility easements shall be pi

required by the serving utilities. The subdivider shall sul»
of the parcel map accompanied by a letter from each utilit:
property stating that the easements shown thereon are accr

77. The Tentative Tract Map shall expire three years after ap;
decisionmaker unless otherwise provided in the Su.
§66452.6. '

78. The applicant shall ensure that the project complies
conditions including those which must be monitored
accomplish this the applicant agrees to:
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. Conditions of Approval, TM 14,541

a) Contact P&D compliance staff as soon as possible after project approval to provide the name
and phone number of the future contact person for the project and give estimated dates for
future project activities.

b) Contact P&D compliance staff at least two weeks prior to commencement of construction
activities to schedule an on-site pre-construction meeting with the owner, compliance staff,
other agency personnel and with key construction personnel.

¢) Pay fees prior to approval of Coastal Development Permit as authorized under ordinance and
fee schedules to cover full costs of monitoring as described above, including costs for P&D to
hire and manage outside consultants when deemed necessary by P&D staff (e.g. non-
compliance situations, special monitoring needed for sensitive areas including but not limited to
biologists, archaeologists) to assess damage and/or ensure compliance. In such cases, the
applicant shall comply with P&D recommendations to bring the project into compliance. The
decision of the Director of P&D shall be final in the event of a dispute.

79. Prior to Recordation, the applicant shall pay all applicable P&D permit processing fees in full.

80. Developer shall defend, indemnify and hold harmless the County or its agents, officers and

81.

employees from any claim, action or proceeding against the County or its agents, officers or
employees, to attack, set aside, void, or annul, in whole or in part, the County's approval of the
Tentative Tract Map. In the event that the County fails promptly to notify the applicant of any such
claim, action or proceeding, or that the County fails to cooperate fully in the defense of said claim,
this condition shall thereafter be of no further force or effect.

In the event that any condition imposing a fee, exaction, dedication or other mitigation measure is
challenged by the project sponsors in an action filed in a court of law or threatened to be filed
therein which action is brought within the time period provided for by law, this approval shall be
suspended pending dismissal of such action, the expiration of the limitation period applicable to
such action, or final resolution of such action. If any condition is invalidated by a court of law, the
entire project shall be reviewed by the County and substitute conditions may be imposed.

82. Owner shall submit annual compliance seporis, i perpetuity, to P&D regarding on-going

maintenance of the open space easement and performance of the landscape enhancement plan. Permit
Compliance staff shall review report in the field. Owner shall be responsible for all P&D costs. Plan
Requirements and Timing: Vegetation enhancement plan, to be recorded with the required Open
Space Easement prior to final map clearance, shall include compliance reporting form/protocol.

Monitoring: P&D permit compliance staff shall review reports annually.



ATTACHMENT C

REVISED CONDITIONS OF APPROVAL
99-DP-051

PROJECT DESCRIPTION

1. This Final Development Plan is based upon and limited to compliance with the project description,
Board of Supervisors’ hearing exhibits 1-5 dated January 15, 2002 as revised by BOS exhibit dated
December 4, 2001, and conditions of approval set forth below. Any deviations from the project
description, exhibits or conditions must be reviewed and approved by the County for conformity
with this approval. Deviations may require approved changes to the permit and/or further
environmental review. Deviations without the above described approval will constitute a violation
of permit approval.

The project description is as follows:

The proposed project comprises 109 new residential units, 20% (or 22) of \'vhich would be
affordable to a mix of low, lower moderate and upper moderate income households consistent with
the County’s Housing Element Inclusionary Program.

Site Plan

The layout of the proposed new residential community provides for two distinct residential
components on the site, one on the east side of the creek and the other on the west. Housing on the
eastern portion would take access from Las Armas Road. Housing in the western portion of the site
would be accessed directly from Hollister Avenue.

Proposed residential development on the western portion of the site would be organized around a
loop road encircling a centrally located common open space (measuring 0.4 acres) ringed with a
mixture of affordable and market rate townhouses, including triplex and fourplex structures.
Market rate single family dwellings (SFDs) would be aligned along the outside of the loop road
throughout the eastern perimeter of this portion of the site (i.e., parallel with Devereux Creek).
Five SFDs would align the eastern, and four, the western flanks of the Hollister Avenue frontage in
this area of the project site; these housing wnits would be separated by a +250 foot wide open space
area (as measured along the Hollister Avenue frontage from proposed Road A to proposed umt SF
45). Additional townhouse units would be aligned along the outside of the loop road throughout
the western perimeter of the area.

Proposed residential development on the eastern portion of the project site would be similarly
organized with one internal block of multiplex and single family dwelling housing surrounding
centrally located common open space area. The open space area would include a protected native
grass area as well as areas for passive/active recreation. Market rate SFDs would ring the eastern,
southern and western perimeters of this portion of the site. Internal common open space areas
would measure +0.80 acres.

Internal roadways would measure 28 feet in width, thereby satisfying fire department access
standards. The 2 foot wide perimeter ribbons of decorative paving proposed on both sides of all
roadways would, however, visually reduce the width of the roads to 24 feet in width. The roadway
design, which includes borders and crosswalk areas of decorative paving within the primary 28-
foot wide travelway, is proposed specifically to diminish the authority of the automobile
throughout the site. To further underline dominance of the pedestrian within the proposed
development, ordinance requirements for unit parking would be satisfied primarily through
provision of garages, with the proposed short length of private driveways precluding their use as
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informal uncovered parking spaces. Eighty-one (81) uncovered parking spaces would be scattered
throughout the site with a maximum five parking spaces per pocket, where parking is arranged
perpendicular to the internal roadways, and one off-street parallel parking area accommodating a
total of eight vehicles; twelve of the total number of uncovered spaces would be designated for
visitors only. No other parking would be allowed on site. Temporary stopping of service vehicles
(e.g. moving vans) would be allowed subject to restrictions of the project CC&Rs.

The two residential components of the proposed project would be physically linked via a pre-
fabricated clear-span steel or wood pedestrian bridge crossing Devereux Creek and connecting with
a pedestrian path system designed to provide access throughout the site as well as along the creek,
Hollister Avenue and Las Armas Road. The two residential areas would also be visually linked by
the consistent architecture and landscape plantings proposed throughout the project. All of the
single-family dwellings proposed to be located along Devereux Creek corridor would be oriented to
face that open space element. The SFDs proposed along Hollister Avenue and Las Armas Road
would be oriented to face the roadways unobstructed by sound or screen walls, consistent with the
applicant's stated goal of integrating the project into the existing community.

Architecture

The architecture of the proposed residential units is intended to reflect the Spanish Colonial
Revival architecture’ of the historic Barnsdall-Rio Grande Gasoline Station (County Historic
Landmark #29), the Bacara Resort and the proposed new clubhouse etc., associated with the current
application by Sandpiper Golf Course for proposed renovations. The structures would have two
stories and would consist of three tvpes of housing: 22 affordable townhomes®, 32 market rate

. townhomes® and 55 detached market rate single family dwellings’. All of the structures would
have two stories (measuring approximately 24 feet maximum height) with the townhouses
configured either as triplex (with 2 market rate units and one 2 or 3-bedroom affordable unit) or
fourplex (with two market rate units and one affordable studio unit and one affordable one bedroom
unit).

The project includes four floor plan options for the proposed affordable units. The unit designs
would range from studio units (measuring £600 s.f.) to three bedroomv/two bath family units
(measuring = 1,460 s.f). All units would be equipped with washer and dryer connections. The
studio umt would include a walk-in closet. All units would include a balcony off of the livingroom
With the exception of the studio units, each affordable unit would benefit from an attached single
car garage. Garages would include electrical outlets appropriate for charging electrical vehicles.

! Typified by white plaster walls, red roof tiles and covered porches. One unit design differs to incorporate shingle roofing
and timbers. '

? DISTRIBUTION OF AFFORDABLE HOUSING WITHIN TOWNHOME UNITS

AFFORDABILITY StupIo UNIT ONE BEDROOM UNIT Two BEDROOM UNIT | THREE BEDROOM
LEVEL UNIT
Lower : 3
. Lower Mod. 3
Upper Mod. 6 5 5

*Foratotal of 32 two or three-bedroom units.
¢ Including six detached townhome units. All units would have two, three or four bedrooms. -
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The project includes two floor plan options for the proposed market rate townhomes with two or
three bedrooms each. The units would range in size from 1,850 s.f. to 2,425 s.f.. Each market rate
townhome unit would benefit from an attached two car garage. Garages would include electrical
outlets appropriate for charging electrical vehicles.

The project includes four floor plan options for the detached market rate single family dwellings
with two, three or four bedrooms each. The units would range in size from 1,850 s.f. to 2,800 s.f.

and would benefit from an attached two car garage each. Garages would include electrical outlets
appropriate for charging electrical vehicles.

Landscape

Proposed landscape would address restoration and enhancement of existing biological resources
occurring within the proposed common open space, as well as beautification of the site as a whole.
The common open space lot would be subject to an aggressive enhancement program including
eradication of non-native plant material as well as installation of endemic plant species sustainable
under the intermittent drainage flows currently typifying this upper portion of the Devereux Creek
watershed. Strictly endemic plantings within the enhancement area would transition into more
refined native and dry region gardens throughout the remainder of the site to achieve a cohesive
landscape program founded on the aesthetic of native plant communities and associations.
Common open space areas would be developed with fescue lawn and accent areas of decorative
shrub and tree plantings. Decorative streetscape themes would be developed along the proposed
internal roadways as well as along the site's Hollister Avenue and Las Armas Road frontages.
Existing eucalyptus trees located within the creek could be subject to a 50% thinning to remove
deadwood, etc., with the intent of improving the health of the stand and habitat overall. Tree
removal would only occur under the direction of an arborist familiar with eucalyptus trees and
associated habitats and after consultation with the appropriate regulatory agency. All other existing
plant material on-site would be removed in association with proposed rough site grading

Site Engineering, Grading and Drainage

Earth movement would be restricted within the common open space to that necessary for
construction of the propased pedestrian bridge and passive irrigation system components only.
Rough site grading #woughout the semaider of the site would include excavation and
recompaction of the upper three feet of soil materials. Total grading quantities would approximate
77,958 cubic yards (c.y.) of excavation (cut) and 75,126 c.y. of embankment (fill).

Proposed site drainage on both sides of the creek would comprise a combination of surface runoff
and subsurface drainage facilities. Surface drainage from within and around all housing and
landscape areas would be directed either 1) onto Hollister Avenue or 2) into the internal loop roads,
where runoff would be captured in a continuous french drain located within the proposed swale in
the center of all roadways and outlet directly into Devereux Creek.

The grading, development, use, and maintenance of the property, the size, shape, arrangement, and
location of structures, parking areas and landscape areas, and the protection and preservation of

- resources shall conform to the project description above and the hearing exhibits and conditions of

approval below. The property and any portions thereof shall be sold, leased or financed in
compliance with this project description and the approved hearing exhibits and conditions of
approval hereto. All plans (such as Landscape and Tree Protection Plans) must be submitted for
review and approval and shall be implemented as approved by the County.
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MITIGATION MEASURES FROM 01-SD-02

AESTHETICS

2

. To prevent construction and/or employee trash from blowing offsite, covered receptacles shall be

provided onsite prior to commencement of grading or construction activities. Plan Requirements
and Timing: Prior to Coastal Development Permit approval, the applicant shall designate and
provide to Planning & Development the name and phone number of a contact person(s) to monitor
trash/waste and organize a clean-up crew. Additional covered receptacles shall be provided as
determined necessary by Permit Compliance staff. This requirement shall be noted on all plans.

Trash control shall occur throughout all grading and construction activities. '

Monitoring: Permit Compliance staff shall inspect periodically throughout grading and
construction activities.

. The applicant or his designee shall retain a clean-up crew to ensure that trash and all excess debris

is collected daily and placed in provided receptacles throughout construction. Plan Requirement:
Prior to Coastal Development Permit approval, applicant shall designate and provide to Planning &
Development the name and phone number of a contact person(s} to monitor trash/waste and
organize a clean-up crew. This requirement shall be noted on final building plans. Timing: Final
debris clearance shall occur prior to occupancy clearance.

Monitoring: P&D shall site inspect throughout construction and immediately prior to occupancy
clearance.

. The design, scale and character of the project architecture shall be compatible with vicinity

development. Plan Requirement and Timing: The applicant shall submit architectural drawings
of the project for review and approval by BAR prior to Coastal Development Permit approval.
Grading plans shall be submitted to P&D concurrent with BAR plan filing.

Monitoring: BAR shall review final building plans to ensure compliance with approved plans.

. Exterior night lighting installed on the project site shall be of low intensity, low glare design, and

shall be hooded to direct light downward emto the subject parcel and prevent spill-over onto
adjacent parcels. Plan Requirements: The applicant shall submit a Lighting Plan incorporating
these requirements that demonstrates the use of hooded and, where possible, low-level lighting
fixtures. The locations of all exterior lighting fixtures and an arrow showing the direction of light
being cast by each fixture and the height of the fixtures shall be depicted on the Lighting Plan.
Timing The plan shall be reviewed and approved by P&D and the BAR prior to Coastal
Development Permit approval.

Monitoring: P&D shall inspect structures upon completion to ensure compliance with the
approved Lighting Plan.

AIR QUALITY

6.

Dust generated by project construction activities shall be kept to a2 minimum and prevented from
dispersing offsite by following the dust control measures listed below:

a) Use water trucks or sprinkler systems during construction to keep all areas of vehicle
movement damp enough to prevent dust from leaving the site. At a minimum, wet down such

areas in the late moming and after completion of work at the end of the day. Use reclaimed
water whenever possible.
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b)

g)

Increase the watering frequency when wind speeds exceed 15 miles per hour if soils are not
completely wet. If wind speeds increase to the point that the dust control measures cannot
prevent dust from leaving the site, suspend construction activities.

Install gravel pads at all access points to prevent tracking of mud onto public roads.

The applicant shall provide street cleaning along Hollister Avenue and Las Armas Road if soil
track-out occurs on these streets.

If importation, exportation, or stockpiling of fill is involved, cover soil stockpiled for more than
two days, and keep moist, or treat with soil binders to prevent dust generation. Trucks
transporting fill material to and from the site shall be covered (tarped) from the point of origin.

After clearing. grading, earth moving, or excavation is completed, treat the disturbed area by
watering, revegetating, or by spreading soil binders until the area is paved or otherwise
developed so that dust generation will not occur.

The contractor or builder shall designate a person or persons to monitor the dust control
program and to order increased watering, as necessary, to prevent transport of dust offsite.
Their duties shall include holiday and weekend periods when work may not be in progress.
The name and telephone number of such persons shall be provided to the APCD prior to land
use clearance for map recordation and land use clearance for finish grading for the structures.

Plan Requirement: The project applicant shall include these measures as notes on a separate sheet
attached to the grading and building plans that shall be reviewed and approved prior to approval of
a Coastal Development Permit for grading or structural development. Timing: These measures
shall be implemented during and after project construction, as appropriate.

Monitoring: P&D shall ensure measures are on plans. P&D Building and Safety grading
inspectors shall perform periodic site inspections. APCD inspectors shall respond to nuisance
complaints. ‘

7. ROC and NOx emissions generated by construction equipment shall be reduced by application of the
following equipment control measures: ‘

a)

b)
c)

d)

g2

Heavy-duty diesel-powered construction equipment manufactured after 1996 (with federally
mandated “clean” diesel engines) shall be utilized whenever feasible.

The engine size of construction equipment shall be the minimum practical size.

The number of construction equipment operating simultaneously shall be minimized through

efficient management practices to ensure that the smallest practical number is operating at any
one time.

Construction equipment shall be maintained in tune per the manufacturer’s specifications.

Construction equipment operating onsite shall be equipped with two to four degree engine
timing retard or pre-combustion chamber engines.

Catalytic converters shall be installed on gasoline-powered equipment, if feasible.

Diesel catalytic converters shall be installed, if available.
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_ved equipment shall be replaced by electric equipment whenever feasible.

o emplovee trips shall be minimized by requiring carpooling and by providing for

_rent: The project applicant shall include these measures as notes on a separate sheet

> grading and building plans that shall be reviewed and approved prior to approval of
clopment Permit for grading or structural development. Timing: These measures
sznted during and after project construction, as appropriate.

P&D shall ensure measures are on plans. P&D Building and Safety grading
t perform periodic site inspections. APCD inspectors shall perform periodic
~wctions and respond to nuisance complaints.

11 coordinate with the Metropolitan Transit District (MTD) to provide a covered bus
0 the project site. The applicant shall also post MTD bus route schedules and
:tion in a central location on a covered message board. Plan Requirement: The

1t Plan application shall include the location and type of proposed transit
ning: Copies of the information shall be reviewed and approved by P&D prior to

e

P&D shall check for inclusion of MTD facilities on the Final Development Plan

3all review and approve CC&Rs prior to approval of a Coastal Development Permit

. Permit Compliance shall spot check for posting of rideshare and MTD information
ancy clearance.

= shall incorporate the following energy conservation measures into project building
the applicant proves that incorporation of a specific measure is infeasible:

-+ transfer modules in furnaces and hot water heating insulation.
colored water based paint and roofing materials.

" panels for water heating systems and water heater systems that heat water only on

w2 solar cooling/heating.
"-te or other non-polluting materials for parking lots instead of asphalt.

-ment: Prior to approval of the Coastal Development Permit for Buildings, the P&D
the project building plans and provide recommendations on increasing energy
1 project design. Timimg: The proposed energy conservation measures shall be
into the project building plans prior to approval of the Coastal Development Permit

County building inspectors shall site inspect for inclusion of proposed energy
incasures during project construction.

. nificant daily ROC and NOx emissions during winter days from combined project
.nces shall be built without wood-burning fireplaces or only with natural gas-fired
Plan Requirement: P&D shall check for the fireplace designs on the project
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crior to land use clearance. Timing: The proposed fireplace designs shall be
-0 the project building plans prior to approval of the Coastal Development Permit.

‘ounty building inspectors shall site inspect to check fireplace designs during project

: daily ROC and NOx emissions from project mobile sources, the project applicant
s part of the sale of each housing unit, an information packet on carpooling and
- bus schedules with routes most accessible to the development. The packet shall
“ormation to prospective homeowners on purchasing less polluting or alternatively-

= (available from the APCD). Plan Requirement: The project applicant shall
ith a signed statement from each new housing unit buyer that attests to the fact that
- packet prior to completion of their purchase. Timing: The signed statement
“all be submitted to P&D prior to completion of the housing unit sale.

-1J shall ensure that signed statements are submitted for each housing unit buyer.

S

.i submit a {revised] Vegetation Enhancement Plan for Devereux Creek and
. and native grassland habitat., The Plan shall be prepared by a P&D-approved
sioration ecologist familiar with conditions at the site. The Plan shall include
“or habitat restoration and include performance criteria by which replanting success
v necessary stream channel and creek flow modifications to ensure restoration
nting plan including an irrigation plan; an exotic vegetation management plan;
ect the plantings until established; and a contingency plan in the event performance
. met. The plan shall include provisions for maintaining and enhancing the native
; onsite. In addition the plan shall specifically provide for prospective redirection of
'm its current course along the UPRR tracks back to the original Devereux Creek
“ng the property. This would potentially require excavation of the channel invert to
mulated sediment and to restore appropriate elevations. It may also require
o the design and construction of a structural solution to ensure continued flow across
. onto the project property in cooperation with UPRR. The plan shall include details
-d maintenance of barrier plantings identified below. Plan Requirements: The plan
.dtted with the Final Development Plan and Tract Map and shall be reviewed and
*&D prior to Coastal Development Permit approval. The applicant shall also provide
»n of coordination efforts with UPRR in respect to UPRR’s redirection of the Creek
nt course along the UPRR tracks back to the Devereux Creek channel crossing the

* ing: Plantings shall be in place prior to occupancy.

*egetation enhancement and restoration plans shall include monitoring by a County-
" gist or restoration specialist to determine the success of mitigation.

> easement including the protected area and creek corridor of Devereux Creek as well
-1 isolated wetland on the western portion of the site shall be offered to and approved
of Supervisors, so that the restoration area would remain in perpetuity. Within the
- 3.07 acre area, riparian habitat and adjacent wetland, native grassland, and related
shall be enhanced through eradication of invasive non-native plants and the planting
:les, according to a plan developed by a P&D-approved biologist and approved by
_quirements: The terms and conditions of the easement to cover initial restoration
«ce costs (trail, planting, fencing, etc.), ongoing habitat restoration, and limited public
- approved by P&D. The Homeowners association will be the party responsible for
-ation and providing maintenance costs. Timing: These components shall be
- the Final Development Plan and Tract Map prior to recordation of final map and




Appeal of the Residences at Sandpiper
Conditions of Approval, 99-DP-051

14.

16.

Page C-8

prior to approval of a Coastal Development Permit for grading or construction. The applicant shall
receive approval of the Board of Supervisors and shall record the easement.

Monitoring: The terms and conditions of the easement shall provide for P&D or third-party
evaluation by a P&D-approved biologist or restoration specialist of riparian enhancement measures
and the effectiveness of controlled public access.

The final grading plan shall identify measures to minimize sedimentation into the protected area
adjacent to the creek channel, and protected wetlands and native grassland. Grading in these areas
shall avoid the rainy season (November 1 to May 1) unless P&D and a P&D-qualified biologist or
restoration specialist determine that erosion and sediment control measures are sufficient to avoid
impacts during the rainy season. Sediment control structures (e.g., straw bales, silt curtains/fences,
sediment basins, etc.) shall be placed between graded areas and the protected area to direct runoff
and remove silt. The structures shall remain in place and be /regularly maintained until all
disturbed soils are stabilized by structures or vegetation. Plan Requirements: The erosion and
sediment control structures shall be indicated on the final grading plan. Timing: The erosion and
sediment control plan shall be reviewed and approved by P&D and Building and Safety prior to
Coastal Development Permit approval.

Monitoring: The structures shall be monitored by P&D during construction, and
recommendations for corrective actions reported to the P&D immediately when maintenance is
needed.

. The final landscape plan shall include barrier plantings of native riparian shrub and understory

species (e.g., blackberry, California rose, and other thorny species) on the existing margin of the
protected areas and the Devereux Creek channel combined with appropriate fencing to reduce
encroachment into the area by humans and domestic pets. Plan Requirements: The vegetation
barrier between the protected areas and the development shall be identified on the final landscape
plan submitted with the Final Development Plan and Tract Map. Details of its planting and
maintenance shall be included in the Vegetation Enhancement Plan. Timing: The final landscape
plan shall be reviewed and approved by P&D and Flood Control during processing of the Final
Development Plan and Tract Map prior to approval of Coastal Development Permit

Monitoring: The performance of the barrier plantings shall be monitored by a County-approved
biologist or restoration specialist to determine the success of mitigation (in conjunction with the
monitoring of condition 12.

The applicant shall obtain all required federal, state or local permits or authorizations including but
not limited to: a Streambed Alteration Agreement from the California Department of Fish and
Game (CDFG), a Section 404 permit from the U.S. Army Corps of Engineers (USACE), a Section
401 Water Quality Certification or Waiver from the Regional Water Quality Control Board and a
Section 7 Consultation from the Fish and Wildlife Service. Copies shall be submitted to P&D.
Plan Requirements: Applicant shall submit necessary plans to CDFG, USF&W and USACE with
copies to P&D. Timing: Prior to approval of Coastal Development Permit (CDP) for work
associated with the coordinated offsite desiltation of the UPRR culvert and streambed alterations
on the project site.

Monitoring: P&D staff shall confirm receipt of permits and coordinate monitoring of permit
compliance with CDFG and USACE.

. Sedimentation, silt, and grease traps, or other storm water runoff treatment control measures shall

be installed in paved areas to act as filters to minimize pollution reaching the Devereux Creek
channel and downstream habitats. Appropriate measures shall address both short-term construction
and long-term operational impacts of runoff from the site. The measures shall be maintained in
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working order for the life of the project. Prior to receiving CDP approval for grading, the applicant
shall submit grading and building plans that shown the detail of this requirement to P&D for
review and approval. Prior to and during grading installation and maintenance of appropriate
sediment control measures shall be photo-documented and submitted by the applicant to P&D.
Similarly, prior to completion of the project, installation of the long term stormwater runoff
treatment control measures shall be photo-documented and submitted by the applicant to P&D. The
Homeowners association (HOA) will be responsible for long-term operation and maintenance of
the filters in working order. The County shall inspect and ensure filters are maintained and
effectively mitigating impact. Plan Requirements: Grading and building plans to contain
specifications. The applicant may be required to record an agreement for long-term maintenance of’
storm water control measures per Santa Barbara County Water Agency and Flood Control District
conditions to ensure maintenance is completed over the life of the project. Timing: Specifications
submitted prior to CDP approval for grading, implemented during construction and thereafter.

Monitoring: County shall monitor mitigation implementation prior to and throughout the
construction period as well as throughout a minimum 3 year landscape establishment period.

18. Non-invasive landscape plants to be included in the landscape plan for the site should be selected
for their attractiveness to Monarch butterflies, and their capacity to provide nectar, basking and/or
roosting habitat between the months of October and December. Plan Requirements and Timing:
Landscape plan submitted prior to CDP approval for grading.

Monitoring: County shall monitor mitigation implementation during landscape installation and
throughout a minimum 3-year establishment period thereafter.

19. Night lighting in the vicinity and within the Devereux Creek channel and buffer area, including the
native grassland, wetland, eucalyptus grove, and nature trail, shall be minimized. Lights on homes
adjacent to the creek, and within the buffer, native grassland or wetland enhancement area shall be
directed away from the protected area, be of low intensity, and shall be connected to timing devices
that shut off after 10 PM. Plan Requirements and Timing: A lighting plan submitted prior to
Coastal Development Permit approval for grading.

Monitoring: County shall confirm installation and shall respond to complaints.

20. Improvements to the hydrology and water quality of Devereux Creek channel shall be effectuated.
This shall be accomplished by grading and designing the site to facilitate runoff to riparian and
wetland habitats rather than to the sewer system, as described below:

a) Include sediment and erosion control measures in the grading/drainage plan, and maintain these
measures throughout the construction period. Install and maintain erosion control measures
(such as jute netting or coir fabric/rolls) along the creek channel and in protected areas until
native plants or landscaping is established.

b) Install native wetland plants (of known local geographic origin) that will filter or absorb runoff
or pollutant materials that may enter the Devereux Creek channel.

¢) Include pervious surfaces in the project design in key areas (adjacent to concrete walkways and
impervious roads) so that runoff percolates into the ground to the maximum extent feasible.

d) Collect and filter all runoff prior to its discharge into the Devereux Creek channel. .
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22.

e) Direct runoff from rooftops and large impervious areas to a filtering system and thence to the
Devereux Creek channel to prov ide supplemental water to the riparian corridor and aquatic
biota.

Plan Requirements and Timing: A revised grading and drainage plan, and water quality
improvement plan shall submitted prior to CDP approval for grading.

Monitoring: County shall monitor mitigation implementation during construction.

. The Enhancement Plan area shall contain indigenous native plant material only.

a) Where native plants are proposed in natural protected areas or in landscape plans, seed, cuttings
or plants shall be obtained from known sources in the watershed or in the Goleta Valley. Local
experts, Growing Solutions or the University of Santa Barbara Coal Oil Point Reserve, should
be contacted to assist with verifyving plant stock from appropriate geographic origins.

b) Invasive non-natives shall be eradicated from the site. Invasive omamentals (such as
periwinkle, fountain grass, cape ivy, English ivy, Algerian ivy, bamboo, etc.) shall not be
included in the landscape plan. The California Exotic Plant Pest Council (CalEPPC) list of
Exotic Invasive Spemes should also be consulted to ensure that species on this list are not
introduced to the site. :

Plan Requirements and Timing: The applicant shall verify the source of plant material prior to
CDP approval for grading. Removal of exotic species from the Enhancement Plan area shall take
place prior to implementation of the Enhancement Plan. Removal of exotic species shall be
ongoing, as necessary.

Monitoring: County shall monitor mitigation implementation during construction and for the
minimum three-year establishment period.

Sewer later extensions, or other utility connections that must cross the Devereux Creek channel
shall avoid the creek and adjacent buffer and protected areas. This shall be accomplished by
directional drilling/boring or other technology. ‘

Plan Requirements and Timing: A revised grading and drainage_plan, depicting construction
methods for sewer and other utilities, shall be submitted prior to CDP approval for grading.

Monitoring: County shall monitor mitigation implementation during, and after construction.

GEOLOGY

23.

The applicant shall submit grading and drainage plans with the Final Development Plan/Tract Map
application and shall include, but not be limited to, the following:

a) Temporary berms and sedimentation traps shall be installed in association with project grading
to minimize erasmn of soils into Devereux Creek. The sedimentation basins shall be cleaned
after large rain events, and as further directed by Permit Compliance staff, and the silt shall be
removed and disposed of in a location approved by P&D.

b) Revegetation or restoration shall be completed, including measures to minimize erosion and to
reestablish soil structure and fertility. Revegetation shall include native, fast-growing, vined
plants that shall quickly cover drainage features. Local native species shall be emphasized. A
landscape revegetation plan shall be included as part of the Final Redevelopment Plan.
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©)

d)

€)

g

h)

Graded areas shall be revegetated within 4 weeks of grading activities with deep-rooted, native,
drought-tolerant species, as specified in a landscape revegetation plan to minimize slope failure
and erosion potential. Geotextile binding fabrics shall be used as necessary to hold soils until
vegetation is established.

Drains shall be designed to cause exiting flow of water to enter sub-parallel downstream (60
degrees or less) to existing Devereux Creek stream flow to avoid eddy currents that would
cause opposite bank erosion. »

An energy dissipater or a similar device such as trash racks or baffles shall be installed at the
base end of drainpipe outlets to minimize erosion during storm events. Pipes shall be covered
to prevent children from entering the storm drain.

Storm drains shall be designed to minimize environmental damage and shall be shown on
drainage plans.

With the exception of limited ground disturbance in association with construction of the
proposed bridge and adjoining walkway, grading shall be prohibited within 50 feet of the
Devereux Creek top-of-bank. Where possible, hand equipment shall be utilized during ground
disturbances adjacent to the proposed bridge.

The applicant shall limit excavation and grading to the dry season of the year (i.e., April 15 to
November 1) unless a Building & Safety approved erosion control plan is in place and all
measures therein are in effect.

Temporary siltation protection devices such as silt fencing, straw bales, and sand bags shall be
placed at the base of all cut and fill slopes and soil stockpile areas where potential erosion may
occur. P&D staff shall determine these locations.

Plan Requirements and Timing: Erosion control components shall be listed on the grading plan
that shall be reviewed and approved by P&D prior to Coastal Development Permit (CDP) approval

for grading. These measures shall be implemented prior to approval of CDPs for structural
development. :

Monitoring: P&D shall verify as to plan in the field.

24. All grading and earthwork recommendations by Padre Associates (1999) shall be incorporated into
the final project design, including the Final Grading Plan. A Registered Civil Engineer or Certified
Engineering Geologist shall supervise all grading activities. These recommendations would include,
but not be limited, to the following:

2)

b)

Within the footprint of proposed buildings and foundations, and extending to a minimum distance
of 5 feet beyond the foundation footprint, soils should be overexcavated to a depth of 3 feet below
existing grade, or 1 foot below bottom of foundation, whichever is deeper. .

Foundations shall be constructed to compensate for consolidation settlement of 1 inch.

Where feasible, building areas shall be backfilled with nonplastic, low expansion soils to mitigate
the potential effects of expansive soils. If highly expansive soil is placed within the upper 3 feet
below buildings, measures recommended in Padre Associates (1999), such as providing positive
drainage away from slabs, presoaking soils prior to pouring slabs, and using post-tensioned slabs,
perimeter moisture barriers, and grade beam foundation systems, shall be completed.
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Plan Requirements and Timing: Earthwork components recommended by Padre Associates (1999)
shall be listed on the grading plan to be reviewed and approved by P&D prior to approval of the
Coastal Development Permit for grading. These measures shall be implemented during construction.

Monitoring: P&D shall verify as to plan in the field.

HAZARDOUS MATERIALS/RISK OF UPSET

25.

26.

27.

28.

The applicant shall provide an EMF Disclosure Statement and an EMF Information Package
containing a balanced range of EMF educational and informational materials to potential buyers of
units SF1 through SF12. Plan Requirements: The applicant shall provide this disclosure and
Information Package as part of the project CCRs to County Counsel and P&D to verify the
disclosure and Information Package is fair and adequate. Timing: The disclosure shall be reviewed
and approved prior to recordation of the Final Map.

Monitoring: P&D shall verify that an adequate disclosure has been incorporated into the CCRs
prior to sale of homes and that an adequate EMF Information Package has been assembled by the
applicant and has been made easily available for review by prospective buyers. P&D shall review
and approve the contents of the Package for objectivity, balance and completeness.

The applicant shall request that the California Department of Real Estate insert the following into
the final Subdivision Public Report: “The subject property is located near power lines and a power
substation. Purchasers should be aware that there is ongoing research on adverse health effects
associated with long-term exposure to low-level magnetic fields. Although no causal link is
established, there is sufficient evidence to require reasonable safety precautions. The buyer may
wish to become informed on the issue before making a decision on a home purchase in this
location.” Plan Requirement: The applicant shall provide this disclosure request to the California
Department of Real Estate for inclusion in the Subdivision Public Report. Timing: The disclosure
shall be reviewed and approved prior to approval of a Coastal Development Permit.

Monitoring: P&D shall verify that the California Department of Real Estate Subdivision Public
eport contains this disclosure statement.

Applicant shall under ground all utility lines within the project site. Plan Requirement:
Construction plans for these improvements shall be reviewed and approved by P&D prior to
Coastal Development Permit approval. Timing: Improvements shall be implemented prior to
occupancy.

Monitoring: P&D shall verify that completion of these improvements in the field.

In the unlikely event that hazardous materials are encountered during grading, excavation shall be
temporarily suspended or redirected. The applicant shall prepare and implement a soil remediation
plan for these areas. Plan Requirements and Timing: The remediation plan shall be reviewed and
approved by County Fire PSD prior to continuing excavation . The applicant must obtain a
compliance letter from County Fire PSD prior to approval of the Final Grading Plan. The applicant
shall obtain a compliance letter from County Fire PSD prior to continuing grading in the affected
area. Approval and implementation of all required specifications shall be completed prior to grading
in the affected area.

Monitoring: County Fire PSD shall inspect remediation activities as to plan in the field.
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NoISE
29. Construction activity for site preparation ..

between 7:00 AM. and 4:00 P.M., Monday -
holidays (e.g., Thanksgiving, Labor Day).

= limrted to the howurs

-1 shall occur on State
nee shall be limited to

the same hours. Non-noise generating cov .0r painting are not
subject to these restrictions. Efforts shall b. “uring off-school (i.e.,
summer) months. Plan Requirements ar - all be included as a
note on all grading and construction plar: . review and approval
prior to final map recordation. Signs sha'l wz of and throughout
grading and construction activities.

Monitoring: Building Inspectors and zk and respond to
complaints.

30. Stationary construction equipment that gency the project boundaries
shall be shielded with the most modern and -.z., mufflers, lagging,
and/or motor enclosures to P&D's satisfact: wum of 200 feet from
occupied residences and other noise sensitiv: “stern property line of
the project site. All equipment shall be pro- ~iditional noise, due
to worn or improperly maintained parts, w. , ents and Timing:
The equipment area with appropriate acous. ~uilding and grading
plans. Equipment and shielding shall re: ‘ughout construction
activities. '

Monitoring: Permit Compliance and . o5 shall perform site
inspections to ensure compliance.

31. Temporary noise barriers shall be used an.. - »-of-sight between the
construction equipment and the Ellwood Ei. -3 of construction noise
on these sensitive receptors below 65 dBA © *d Timing: The sound
walls shall be included on the grading plan, ax :D prior to approval of a
Coastal Development Permit for grading. The - ".ring construction.

Monitoring: P&D shall verify asto planin t

32. The project applicants shall notify the ser wvance of any and all
construction activities. The construction r zlephone number shall
also be provided with the notification so ! > communicated. Plan
Requirements: This notification clause sh: plan, and reviewed and
approved by P&D prior to approval of a Cox- zrading. Timing: The N

measure shall be implemented prior to and du:’

Monitoring: P&D shall verify as to plan in th-:

33. All permanent exterior mechanical equipm. ‘ineered, incorporating
attenuating designs, mufflers, enclosures. ;. ‘se generated by these
operations would not exceed the 65 dB.- sntary School sensitive
receptor location. Plan Requirements : - -:2chanical equipment
engineering designs and specifications shall Development Plans and
shall be developed by a County-qualifiea . ation design shall be
reviewed and approved by P&D prior to apr- Permit for grading. The

shielding mechanisms shall be constructed :
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(98]
h

Monitoring: P&D shall verify as to plan in the field during construction.

. An acoustical study and Acoustical Attenuation Plan shall be prepared associated with the probable

future Cathedral Oaks Overpass project by a County-approved acoustical engineer that determines
any characteristics of attenuation (i.e., potential sound wall height and extent) required to maintain
exterior noise levels experienced on the western and northern boundaries of the Residences at
Sandpiper project to 65 dBA CNEL or less, and the interior noise level of proposed project structures
to 45 dBA CNEL or less. Any perimeter fencing along the northern boundary of the proposed project
site shall provide for a 180-foot gap in the attenuation along the northern project boundary within the
restoration and enhancement area of Devereux Creek. Plan Requirements and Timing: The
Acoustical Attenuation Plan, including any required sound wall location, construction material, base
elevation and overall height, shall be incorporated on building plans and reviewed and approved by a
P&D and BAR prior to final map recordation. The sound wall shall be incorporated into the project
plans during the FDP/TM stage.

Monitoring: Building Inspectors shall perform plan and site inspection to ensure compliance prior to
occupancy clearance.

. Second story structure windows adjacent to Hollister Avenue shall be double-glazed or incorporated

with other suitable noise-attenuating design to reduce interior noise exposure to 45 dBA CNEL or
below. Plan Requirements and Timing: Noise attenuation design for second-floor window designs
for structures adjacent to Hollister Avenue shall be developed by a P&D approved acoustic engineer
and designated on the building plan. P&D shall review and approve the building plan prior to land
use clearance.

Monitoring: Building Inspectors shall inspect in the field to ensure compliance prior to occupancy
clearance.

PUBLIC FACILITIES

36.

38.

39.

The applicant shall pay Goleta Development Impact Fees, including Schools and Sheriffs fees,
prior to issuance of building permits. Plan Requirement and 'I‘mnng A copy of the payment
shall be sent to P&D prior to final inspection.

Monitoring: P&D shall ensure payment is made prior to issuing land use clearance.

. The applicant shall notify GUSD and SBHSD of the expected buildout date of the project to allow

the Districts to plan in advance for new students. Plan Requirement and Timing: A copy of the
notice shall be sent to P&D prior to Coastal Development Permit approval

Monitoring. P&D shall receive notification from GUSD and SBHSD of compliance with the
measure.

The applicant shall request a letter from the GUSD and SBHSD, which states their ability to
accommodate the expected number of new students. Plan Requxrements and Timing: The
applicant shall submit a copy of the letter-to P&D prior to Coastal Development Permit approval.

Monitoring: P&D shall receive notification from GUSD and SBHSD of compliance with the
measure.

Demolition and/or excess construction materials shall be recycled where applicable (i.e., wood,
cardboard, concrete, and asphalt). The applicant shall submit a Construction and Demolition Waste
Management Plan. Plan Requirements: The plan shall be reviewed and approved by the County
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40.

41.

42.

43.

Solid Waste and Utilities Division of the Public Works Department prior to approval of Coastal
Development Permit. Permittee shall provide P&D with receipts for recycled materials or for

separate bins. Timing: Materials shall be recycled as necessary throughout construction. All
materials shall be recycled prior to occupancy clearance.

Monitoring: P&D shall review receipts prior to occupancy clearance.

Materials with recycled content shall be used in project construction to the maximum extent feasible.
Chippers on site during construction shall be used to further reduce excess wood for landscaping
cover. Plan Requirements: The applicant shall submit, along with the Solid Waste Management
Program, a description of the amounts and types of recycled materials to be used in project
construction to P&D and Public Works. The applicant shall submit, along with the Solid Waste
Management Program, a description of the Monitoring program to P&D and Public Works. Timing:
P&D shall approve documents prior to Coastal Development Permit approval.

Monitoring: P&D shall periodically inspect in the field for compliance.

The permittee shall develop and implement an Solid Waste Management Program. The program
shall include one or more of the following measures, but is not limited to those measures:

a) Provision of space and/or bins for storage of recyclable materials within the project site.

b) Implementation of a curbside recycling and green waste program to serve the new
development.

¢) Development of a plan accessible collection of materials on a regular basis.
d) Regular composting of lawn clippings and other landscape materials.

Plan Requirements: The applicant shall submit a Solid Waste Management Program to P&D and
Solid Waste (Public Works) for review and approval prior to Coastal Development Permit approval.
Timing: Program components shall be implemented prior to occupancy clearance.

Monitoring: P&D shall periodfcaﬂy nspect i the field for compliance.

The applicant shall implement a Monitoring program (quarterly, semi-annually) to ensure a 35
percent to 50 percent participation in overall waste disposal, using source reduction, recycling, and/or
composting programs. The Monitoring program shall include a detailed report on the programs
implemented and documentation (i.e., receipts) of the amounts diverted where applicable or, in the
case of source reduction programs, an estimate of the amounts diverted. Plan Requirements: The
applicant shall submit a Monitoring Program to P&D and Solid Waste (Public Works) for review and
approval prior to Coastal Development Permit approval. Timing: Program components shall be
implemented prior to occupancy clearance.

Monitoring: P&D shall periodically inspect in the field for compliance.

The applicant shall pay the statutory school fees in effect at the time of issuance of building permits
to the appropriate school district. Plan Requirements and Timing: The applicant shall submit
final square footage calculations and a copy of the fee payment to the school district prior to
issuance of Building Permits.

Monitoring: P&D shall receive notification from GUSD and SBHSD of compliance with the
measure. ,
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RECREATION

44,

Recreational facilities such as play structures, ball fields, etc. shall be developed within the
common open space areas. Plan Requirements: Design of the facilities shall be submitted for
review and approval of the Park Department, Flood Control District, and P&D. Provisions for
maintenance shall be discussed in the project CC&R’s to be reviewed and approved by the Park
Department and P&D. Timing: Plans shall be submitted prior to Coastal Development Permit
approval. Recreational facilities shall be installed prior to occupancy clearance.

Monitoring: Park Department, Flood Control and P&D shall review plans prior to Coastal
Development approval. Permit Compliance shall ensure installation in the field.

TRANSPORTATION

45.

46.

47.

48.

49,

The applicant shall prepare a Construction Transportation Plan that designates heavy equipment
routes, schedules, and the need for any special flagpersons to direct traffic during peak volume
periods, with special attention to Ellwood School drop-off and pick-up activity. Plan
Requirement and Timing: The Construction Transportation Plan shall be reviewed and approved
by P&D and Public Works Roads Division prior to Coastal Development Permit approval.

Monitoring: Public Works Roads Division will monitor during construction for compliance with
the approved plan.

The project shall pay traffic mitigation fees in accordance with County policies. These fees shall
be used by the County to provide infrastructure improvements required to accommodate future and
cumulative traffic volumes. Plan Requirement and Timing: Payment of traffic mitigation fees
shall be verified by Public Works prior to Coastal Development Permit approval.

Monitoring: P&D shall verify receipt of fees.

The street system shall be reviewed and approved by the Fire Department and designed to provide
adequate access and circulation for emergency wehicles. No on-street parking shall be allowed in
accordance with Fire Department conditions. Planr Requirenrent and Timing: Review by the
Fire Department shall be vesified by Public Works prior 1o Coastal Development Permit approval.

Monitoring: Public Works Roads Division shall verify implementation of improvements pursuant to
approved pfans.

The project shall be responsible for widening Hollister Avenue adjacent to the site frontage to
Public Works standards. The improvements shall provide the required sight distance for vehicles
entering or exiting the site. Alternatively, with Public Works concurrence, the project shall be
responsible for funding its proportionate share of the widening of Hollister Avenue adjacent to the
site frontage where the widening would be completed in conjunction with the construction of the
Hollister Avenue overpass. Plan Requirement: Construction plans for these improvements shall
be reviewed and approved by the Public Works Department prior to Coastal Development Permit
approval. Timing: Improvements shall be implemented prior to occupancy, or as directed by the
Public Works Department.

Monitoring: Public Works Roads Division shall verify implementation of improvements pursuant to
approved pians.

The project shall construct half-street improvements on Las Armas Road from Hollister Avenue to
Campasino Drive along the project frontage. The improvements shall provide the required sight
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distance for vehicles entering or exiting from the site. Plan Requirement: Construction
these improvements shall be reviewed and approved by the Public Works Department

Coastal Development Permit approval. Timing: Improvements shall be implemented -
occupancy.

Monitoring: Public Works Roads Division shall verify implementation of improvements p:--
approved pians.

50. The project Homeowners’ Association shall coordinate with the Metropolitan Transit Distric:
to provide bus passes to all interested project residents. The applicant shall also post MTD t.
schedules and rideshare information in a central location on a covered message boar
Requirement: The Final Development Plan shall include the contract mechanisms tc
resident bus passes. Timing: Copies of the contractual mechanism shall be reviewed and -
by P&D prior to occupancy clearance.

Monitoring: P&D shall verify receipt of evidence of contractual mechanisms to e
condition.

51. The project shall fund its proportionate share of a striped left-tumn pocket at the Road A
Armas Road intersections with Hollister Avenue throughout the construction of probat’
projects on the western Hollister Avenue corridor. Plan Requirement: A Hollister
striping plan including this improvement shall be reviewed and approved by the Publ:
Department prior to Coastal Development Permit approval. Timing: Improvements
implemented prior to occupancy.

Monitoring: Public Works Roads Division shall verify implementation of improvements pu.
approved plans.

WATER RESOURCES

52. The project landscape plan shall be revised to maximize the use of low-water demand sp-
ornamental purposes. Project CCRs shall include information and photographs about .
tolerant plantings for individual private spaces (i, front and back:yards) and encour:
facilitate owner use of these water-saving species. Plam Requirements and Timing:

landscape plan shall define precisely high and lower demand species areas to allow for exr-
review and approval by Planning and Development and the Board of Architectural Review ; ..

Coastal Development Permit approval. The CCRs shall incorporate language and illustratio:.
as those found in GWD and Santa Barbara Botanical Garden publications advocating low v~
plantings. CCRs shall be reviewed prior to final map clearance; landscape plan compone:
be reviewed prior to approval of Coastal Development Permit.

Monitoring: P&D staff shall verify the installation of the required landscaping in the field.

53. The applicant shall, where feasible, utilize GWD reclaimed water for all common area .
- landscaping. Non-reclaimed water shall not be used to water exterior landscape. If not feas’
applicant shall provide documentation as to the efforts made to procure reclaimed water fro
water purveyors and the negative outcome. Plan Requirements and Timing: The final -
plans shall include the necessary fixtures and separate plumbing systems to allow th:
reclaimed water, should such water become available. The project plans shall be rev.. .
approved by P&D prior to Coastal Development Permit approval.

Monitoring: P&D staff shall verify ins"tallation of the required facilities in the field.

s
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54.

CoLh
LA

58.

Indoor water use in all proposed structures shall be limited through the following measures:

a) Recirculating, point-of-use, or on-demand water heaters shall be installed.

b) Low flow toilets shall be installed.

Plan Requirements and Timing: Indoor water conéerving measures shall be graphically depicted
on building plans. The plans shall be reviewed and approved by P&D prior to Coastal
Development Permit approval. Indoor water-conserving measures shall be implemented prior to

occupancy clearance.

Monitoring: P&D shall inspect for all requirements prior to occupancy clearance.

. Surface water detention basins, outlet pipes, velocity reduction structures (e.g.. rip-rap), and bioswales

and/or improvement to wetland buffer areas shall be constructed, as necessary, to reduce off-site
runoff velocities and to prevent off-site flooding and long-term erosion-induced sedimentation in
Devereux Creek. These features shall be included on the drainage plan. Plan Requirements and
Timing: The improvements shall be depicted on drainage plans. The plans shall be reviewed and
approved by County Flood Control Division and P&D prior to Coastal Development Permit
issuance. \ :

Monitoring: County Flood Control Division shall inspect implementation pursuant to approved
plans prior to occupancy clearance.

. Finish floor elevations shall be designed at a minimum of two feet above the 100-vear flood level, as

determined by the County Flood Control Department. Plan Requirements and Timing: The
improvements shall be depicted on building plans. The plans shall be reviewed and approved by
County Flood Control Division and P&D prior to Coastal Development Permit approval.

Monitoring: P&D shall inspect implementation pursuant to approved plans prior to occupancy
clearance.

. Structures shall be prohibited within 50 feet of the Devereux Creek top-of-bank. A cross section

shall be included on the drainage plan, which traverses the creek and adjacent residences to the
west, demonstrating the setback and slope configuration. Plan Requirements and Timing: The
final drainage plan shall be reviewed and approved by Santa Barbara County Flood Control
Department. The final drainage plan shall be reviewed and approved by P&D prior Coastal
Development Permit approval.

Monitoring: County Flood Control District shall inspect for all requirements prior to occupancy
clearance. :

The drainage plan shall include Best Available Control Technology (BACT) filters installed in paved
areas to reduce oil and grease pollution from entering Devereux Creek. The plan shall include
specifications for the filters to be maintained in working order. Plan Requirements and Timing:
Drainage plans shall contain specifications and maintenance procedures. The plan shall be reviewed
and approved by P&D prior to Coastal Development Permit.

Monitoring: Prior to construction, installation shall be photo-documented and submitted by the
applicant to P&D. P&D shall site inspect and ensure filters are maintained and effectively mitigating
impacts. P&D shall monitor mitigation implementation prior to, during, and after construction.
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59.

The drainage plan shall include bioswales to maximize contact time, minimize concentrated drainage,
minimize erosion, and allow suspended solids to settle before entering Devereux Creek. The plan
shall include specifications for any bioswales to be maintained in working order. CC&Rs shall assign
responsibility for long-term maintenance of the bioswales to the Homeowner’s Association. Plan
Requirements and Timing: CC&Rs shall be reviewed and approved by County P&D prior to

~ approval of final map clearance. Drainage plans shall contain specifications and maintenance

60.

61.

62.

63.

procedures; the plan shall be reviewed and approved by Flood Control/Water Agency staff and P&D
prior to approval of Coastal Development Permit.

Monitoring: P&D shall site inspect and ensure bioswales are maintained and effectively mitigating
impacts. ﬁ'&D shall monitor mitigation implementation prior to, during, and after construction (i.c.,
throughout landscape establishment/maintenance period). P&D shall respond to complaints.

The drainage plan shall include separation of clean runoff (e.g., from roofs) from polluted runoff (i.e.,
from streets and driveways). The plan shall include specifications for the drains to be maintained in
working order. The CC&Rs shall assign responsibility for long-term maintenance to the Home
Owner’s Association. Plan Requirements and Timing: CC&Rs shall be reviewed and approved by
P&D and County Counsel prior to final map clearance. Drainage plans shall contain specifications
and maintenance procedures; the plan shall be reviewed and approved by Flood Control/Water
Agency staff and P&D prior to Coastal Development Permit approval.

Monitoring: P&D shall site inspect and ensure drains are maintained and effectively mitigating
impacts. P&D shall monitor mitigation implementation prior to, during, and after construction.

The drainage plan shall include biofiltration devices designed to capture runoff associated with a 2-
year storm event. The detention basins (or equivalent) shall be placed immediately upstream of
stormwater pollution source reduction and biological treatment systems, such as oil-water separators
and bioswales, on both the west and east side of the creek. The plan shall include specifications for
the basins to be maintained in working order. The CC&Rs shall assign responsibility for long-term
maintenance to the Homeowner’s Association. Plan Requirements and Timing: CC&Rs shall be
reviewed and approved by P&D and County Counsel prior to approval of final map clearance.
Drainage plans shall contain specifications and maintenance procedures; the plan shall be reviewed
and approved by Flood Control/Water Agency staff and P&D prior to approval of Coastal
Development Permit.

Monitorin§: P&D shall site inspect and ensure basins are maintained and effectively mitigating
impacts. P&D shall monitor mitigation implementation prior to, during, and after construction.

The applicant shall prepare a Pesticide, Herbicide, and Fertilizer Maintenance Plan that minimizes
their use in common areas and private landscape areas, particularly during the rainy season.
Biodegradable pesticides and herbicides shall be maximized. Grasses not generally susceptible to
pest disease, such as Bermuda grass, shall be planted in common area turf areas. Plan Requirements
and Timing: The plan shall incorporate the types of chemicals to be used and a procedure for their
application during the rainy season. Maintenance plan shall be reviewed and approved by P & D
prior to Coastal Development Permit.

Monitoring: County shall field check implementation by Homeowners Association during operation.

Dog waste pollution minimization shall be implemented in the vicinity of Devereux Creek. Mutt-mitt
dispensers shall be installed on both sides of the creek. An educational display/sign shall be installed
which provides information about Santa Barbara County Project Clean Water. The display shall
include information pertaining to dog waste and surface water pollution prevention. Plan
Requirements and Timing: Prior to approval of Coastal Development Permit Clearance, surface
water pollution prevention measures shall be graphically depicted on the drainage plan, subject to
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64.

P&D review and approval. Surface water pollution prevention measures shall be implemented
prior to occupancy clearance.

Monitoring: P&D shall inspect for all requirements prior to occupancy clearance.

The drainage plan shall include use of permeable surfaces, such as pavers in driveways, parking areas,
and gravels or decomposed granite on common area pathways, to increase infiltration of surface water
at the site. The plan shall include specifications for these permeable surfaces to be maintained. The
CC&Rs shall assign responsibility for long-term maintenance to the Homeowner’s Association. Plan
Requirements and Timing: CC&Rs shall be reviewed and approved by P&D and County Counsel
prior to approval of Final Map Clearance. Drainage plans shall contain specifications and
maintenance procedures; the plan shall be reviewed and approved by Flood Control/Water Agency
staff and P&D prior to Coastal Development Permit approval.

Monitoring: P&D shall site inspect and ensure permeable surfaces are maintained and effectively
mitigating impacts. P&D shall monitor mitigation implementation prior to, during, and by
Homeowners Association during operation.

PROJECT SPECIFIC CONDITIONS

63.

66.

67.

All potential perimeter walls shall incorporate textured materials and/or designs to produce a
textured effect using natural muted colors (i.e., sandstone, buckskin, etc.). Landscape planters shall
be installed outside and adjacent to all perimeter walls visible from public roadways. This
landscaping shall be vertical, and densely planted with large plant specimens. Plan
Requirements: A Perimeter Wall Plan shall incorporate color and design details, and screening
landscape plantings. Timing: The plan shall be reviewed and approved by P&D and the BAR
prior to Coastal Development Permit approval. Landscape planters shall be installed prior to
occupancy clearance.

Monitoring: P&D shall photodocument installation and maintenance of landscaping per plan.
Permit Compliance signature shall be required for release of performance security.

The project applicant shall notify prospective housing unit buyers of the potential for exposure to
objectionable odors from the Venoco oil and gas processing facility. Plan Requirement: A buyer
notification shall be recorded on a separate information sheet with the final map that notifies
potential buyers of potential odor problems in the project area. Timing: The notification shall be
reviewed and approved by P&D prior to occupancy clearance.

Monitoring: P&D shall review and approve the buyer information sheet prior to issuance of a
Coastal Development Permit.

The project applicant shall notify prospective housing unit buyers of the potential for exposure to
acute non-cancer airborne toxins from the Venoco Oil and Gas Processing Facility at a level greater
than the APCD’s significance criterion. Plan Requirement: The project applicant shall provide
P&D with a signed statement from each new housing unit buyer that attests to the fact that they
were notified of the potential for acute non-cancer toxin exposure prior to their purchase of a unit in
the project area. Timing: The signed statement from the buyer shall be submitted to P&D prior to
completion of the housing unit sale. This requirement for submittal of the statement shall apply to
resales and rentals as well, but shall no longer apply after such time as the APCD determines that
the Venoco facility has met the conditions of its’ Risk Reduction Plan and the Hazard Index in the
project area has been reduced to less than 1.0.

Monitoring: P&D shall ensure that signed statements are submitted for each housing unit buyer.
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68.

69.

70.

71.

In the event archaeological remains are encountered during grading, work shall be stopped
immediately or redirected until a P&D qualified archaeologist and Native American representative
are retained by the applicant to evaluate the significance of the find pursuant to Phase 2
investigations of the County Archaeological Guidelines. If remains are found to be significant,
they shall be subject to a Phase 3 mitigation program consistent with County Archaeological
Guidelines and funded by the applicant. Plan Requirements/Timing: This condition shall be
printed on all building and grading plans.

Monitoring: P&D shall check plans prior to approval of Coastal Development Permits and shall
spot check in the field.

The following energy-conserving techniques shall be incorporated into project design unless the
applicant demonstrates their infeasibility to the satisfaction of P&D staff:

a) installation of energy-efficient appliances; and
b) installation of energy-efficient lighting.

Requirements and Timing: The applicant shall incorporate the provisions in building and
improvement plans or shall submit proof of infeasibility prior to approval of Coastal Development
Permits. ‘

Monitoring: Building and Safety shall site inspect to ensure development is in accordance with
approved plans prior to occupancy clearance. Planning staff shall verify landscape installation in
accordance with approved landscape plans.

The applicant shall install exterior motion sensitive light switches on all homesv adjacent to
landscape preservation areas. Plan Requirements: Type of light switch shall be denoted on
building plans. Timing: Motion sensitive light switches shall be installed prior to occupancy.

Monitoring: P&D shall inspect prior to occupancy.

Landscaping in common areas shall be designed in 2 mannes o shade buildings and vehicle
parking areas to lessen demand for air condrtionmg. Plar Requirenrents: Landscaping plan and
summer shade study shall be submitied for review and approval by P&D staff and the County BAR
prior to approval of a Coastal Development Permit. Timing: Landscaping shall be planted prior to
occupancy clearance.

Monitoring: P&D shall inspect prior to occupancy.

72. Annual HOA meetings shall be held to distribute and update information on potential hazards

associated with the Venoco facility as well as information on sirens and siren testing schedules.
The HOA will coordinate with Venoco in this effort. The first of the annual meetings shall occur
within one month of final occupancy clearance of the project. Plan Requirements and Timing:
Project CC&Rs shall include this requirement. CC&Rs shall be reviewed and approved by P&D
and Counsel prior to final map clearance.

Monitoring: P&D shall receive confirmation of recordétion of the CC&Rs.

73. The applicant should request that the California Department of Real Estate insert the following into

the final Subdivision Public Report: “The subject property is located within the vicinity of the
Veneco Oil and Gas Processing Facility. Potential risk of upset impacts on project residents have
been determined by the County to be insignificant. The buyer however, may wish to become
informed on the issue before making a decision on a home purchase in this location.” Plan
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Requirement: The applicant shall provide this disclosure request to the California Department of
Real Estate for inclusion in the Subdivision Public Report. Timing: The disclosure shall be
reviewed and approved prior to approval of a Coastal Development Permit.

Monitoring: P&D shall verify that the California Department of Real Estate Subdivision Public
Report contains this disclosure statement or its equivalent.

74. Second story structure windows adjacent to Hollister Avenue shall be double-glazed or incorporated

75.

with other suitable noise-attenuating design to reduce interior noise exposure. Plan Requirements
and Timing: Noise attenuation design for second-floor window designs for structures adjacent to
Hollister Avenue shall be developed by a P&D approved acoustic engineer and designated on the -
building plan. P&D shall review and approve the building plan prior to land use clearance.

Monitoring: Building Inspectors shall inspect in the field to ensure compliance prior to occupancy

clear ance.

During construction, washing of concrete, paint, or equipment shall occur only in areas where
polluted water and materials can be contained for subsequent removal from the site. Washing shall
not be allowed near sensitive biological resources. An area designated for washing functions shall be
identified. Plan Requirements: The applicant shall designate a wash off area, acceptable to P&D,
on the construction plans. Timing: The wash off area shall be designated on all plans prior to
approval of Coastal Development Permits. The washoff area shall be in place throughout
construction.

Monitoring: P&D staff shall check plans prior to approval of Land Use Permits and compliance staff
shall site inspect throughout the construction period to ensure proper use.

76. Construction of the affordable units shall be concurrent with the construction of the market rate units

Occupancy clearance for no more than 80% of the market rate units shall be allowed prior to
occupancy clearance for all the affordable units for the development. Plan Requirements & Timing:
Prior to map recordation, this requirement shall be included in the “Agreement to Provide Affordable
Housing™ and shall be printed on all grading and building plans.

Monitoring: Permit Compliance staff shall ensure compliance during construction

77. Compliance with Departmental letters required as follows:

a) Air Pollution Control District dated October 16, 2001

b) Environmental Health Services dated September 13, 2001
c¢) Fire Department dated October 24, 2001

d) Flood Control dated September 17, 2001

e) Road Division (Public Works) dated January 23, 2002, and
f) Park Department dated September 13, 2001

78. Two performance securities shall be provided by the applicant prior to approval of Coastal

Development Permits, one equal to the value of installation of all items listed in section (a) below
(labor and materials) and one equal to the value of maintenance and/or replacement of the items
listed in section (a) for three years of maintenance of the items. The amounts shall be agreed to by
P&D. Changes to approved landscape plans may require a substantial conformity determination or
an approved change to the plan. The installation security shall be released upon satisfactory
installation of all items in section (a). If plants and irrigation (and/or any items listed in section (a)
below) have been established and maintained, P&D may release the maintenance security two years
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79.
80.

81.

82.

83.

84.

8s.

after installation. If such maintenance has not occurred, the plants or improvements shall be
replaced and the security held for another year. If the applicant fails to either install or maintain
according to the approved plan, P&D may collect security and complete work on property. The
installation security shall guarantee compliance with the provision below:

a) Installation of landscaping and irrigation, in accordance with the approved decorative landscape
plan and installation of landscape preservation plan prior to occupancy clearance.

Monitoring: P&D shall inspect landscaping and improvements for compliance with approved
plans prior to authorizing release of both installation and maintenance securities.

Landscaping shall be maintained for the life of the project.

A post occupancy evaluation shall be performed one year following the County’s issuance of final
occupancy clearance to the project to assess the adequacy of on-site parking. P&D shall determine
the locations of additional parking, as necessary; required additional parking spaces, if any, shall be
marked within one month of P&D’s determination. Plan Requirements and Timing: The
applicant shall submit proposed POE approach to permit compliance staff for their review and
approval prior to approval of coastal development penmts for buildings. The POE shall be submitted

to Permit Compliance within 13 months of the Coumy s issuance of final occupancy clearance to the
project.

The applicant shall negotiate alternative access with the Goleta West Sanitary District to their
mainline on the project site, avoiding the preservation area as much as feasible.

Before any construction activities begin on the project, a biologist shall conduct a training session for
all construction personnel. At a minimum, the training shall include a description of the California
red-legged frog and its habitat, the importance of the California red-legged frog and its habitat, the
general measures that are being implemented to protect the California red-legged frog as they relate to
the project, and the boundaries within which the project may be accomplished.

Immediately prior to project construction, areas to be impacted that day shall be surveyed for
California red-legged frogs. Prior to each subsequent day of construction, all new construction areas
as well as previously graded areas shall be surveyed for California red-legged frogs.

If a red-legged frog is encountered, all construction within 100-feet shall be stopped until U.S. Fish &
Wildlife Service is contacted and the frog relocated to nearby suitable habitat in accordance with the
Service’s requirements.

A County approved biologist shall be on site throughout rough grading of all areas located within 200
feet of the landscape preservation area.

DEVELOPMENT PLAN CONDITIONS

86. No permits for development, including grading, shall be issued except in conformance with T™M

14,541.

87. Approval of the Final Development Plan shall expire five (5) years after approval by the Planning °

Commission unless prior to the expiration date, substantial physical construction has been
completed on the development or a time extension has been applied for by the applicant. The
decisionmaker with jurisdiction over the project may, upon good cause shown, grant a time
extension for one year.
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88. No permits for development, including grading, shall be issued except in conformance with the
approved Final Development Plan [99-DP-051]. The size, shape, arrangement, use, and location of
buildings, walkways, parking areas, and landscaped areas shall be developed in conformity with the
approved development plan marked Exhibits 2, 3 and 4, dated December 4, 2001. Substantial
conformity shall be determined by the Director of P&D.

89. On the date a subsequent Preliminary or Final Development Plan is approved for this site, any
previously approved but unbuilt plans shall become null and void.

90. If the applicant requests a time extension for this permit/project, the permit/project may be revised
to include updated language to standard conditions and/or mitigation measures and additional
conditions and/or mitigation measures which reflect changed circumstances or additional identified
project impacts. Mitigation fees shall be those in effect at the time of approval of a CDP.

91. No permits for development, including grading, shall be issued prior to recordation of TM 14,541.

92. Prior to approval of Coastal Development Permits, the applicant shall pay all applicable P&D
processing fees in full.

93. The applicant shall ensure that the project complies with all approved plans and all project
conditions including those which must be monitored after the project is built and occupied. To
accomplish this the applicant agrees to:

a. Contact P&D compliance staff as soon as possible after project approval to provide the name
and phone number of the future contact person for the project and give estimated dates for
future project activities.

b. Contact P&D compliance staff at least two weeks prior to commencement of construction
activities to schedule an on-site pre-construction meeting with the owner, compliance staff,
other agency personnel and with key construction personnel.

c. Pay fees prior to approval of Land Use Permits as authorized under ordinance and fee schedules
to cover full costs of monitoring as described above, including costs for P&D to hire and
manage outside consultants when deemed mecessary by P&D staff (e.g. non-compliance
situations, special monitoring needed for sensitive areas including but not limited to biologists,
archaeologists) to assess damage and/or ensure compliance. In such cases, the applicant shall
comply with P&D recommendations to bring the project into compliance. The decision of the
Director of P&D shall be final in the event of a dispute.

94. Developer shall defend, indemnify and hold harmless the County or its agents, officers and
employees from any claim, action or proceeding against the County or its agents, officers or
employees, to attack, set aside, void, or annul, in whole or in part, the County's approval of the
Tentative Parcel Map. In the event that the County fails promptly to notify the applicant of any
such claim, action or proceeding, or that the County fails to cooperate fully in the defense of said
claim, this condition shall thereafter be of no further force or effect.

95.In the event that any condition imposing a fee, exaction, dedication or other mitigation measure is
challenged by the project sponsors in an action filed in a court of law or threatened to be filed
therein which action is brought within the time period provided for by law, this approval shall be
suspended pending dismissal of such action, the expiration of the limitation period applicable to
such action, or final resolution of such action. If any condition is invalidated by a court of law, the
entire project shall be reviewed by the County and substitute conditions may be imposed.
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96.

97.

98.

Structures shall be prohibited from within the 100 foot buffers of all wetland areas on ».:ic

Requirements and Timing: Prior to approval of CDP, wetland buffers shall be grap:
indicated on all site, grading and landscape plans. Prior to commencement of grad::.
construction, all buffer areas (including those surrounding wetlands and grasses) shall be stal.-

the field. /

Monitoring: P&D shall inspect plans and shall perform site visits to ensure adherence °
condition.

The pedestrian path proposed to cross the native grassland, designated ESH and locat=7 -
landscape preservation area, shall be relocated to avoid ESH areas. Plan Requiremen
Timing: Prior to approval of CDP, path shall be relocated.

Monitoring: P&D shall inspect plans and shall perform site visits to ensure adherc:.
condition.

Owner shall submit annual compliance reports, in perpetuity, to P&D regarding
maintenance of the open space easement and performance of the landscape enhancement plan.
Compliance staff shall review report in the field. Owner shall be responsible for all P&D cost=
Requirements and Timing: Vegetation enhancement plan, to be recorded with the requir..
Space Easement prior to final map clearance, shall include compliance reporting form/protoco:.

Monitoring: P&D permit compliance staff shall review reports annually.




Santa Barbara County
. Air Pollution Control District

AGENDAITEMS

Octoner 16, 2001 FILE CoPY

S Z
Anne Almy, Project Planner TEM #:
County of Santa Barbara, Planning and Development
123 East Anapamu Street VEETING |
Santa Barbara, CA 83101-2058 DATE: 1) 3 l /—'r\ b‘

RE: The Residences at Sandpiper (99-DP-051): Recommended Conditions of Approval.

Dear Anne,

The Santa Barbara County Air Pollution Control District (APCD) recommends that all conditions,
implementing air quality mitigation measures required by the Goleta Community Plan, the final
EIR and the final SEIR for this project (including the APCD comment letter dated August 7,
2001) be incorporated into the Land Use Permits for the above mentioned project.

Please contact me by phone at 961-8883, or by e-mail: VLJ@sbcapcd.org if you have
questions.

. Sincerely,

i oo
Vi amnalamadaka, AICP

Air Quality Specialist
Technology and Environmental Assessment Division

ce: Project File
TEA Chron File

WNTAGROUPS\PCAIWPWPCACORRISANDPIPERCONDITIONS.DOC

RECEIVED

00T 18 2001

oon cOUNTY
Heims ‘a‘Uée H
DLANNING ¢ TIFVEL COMENT

Douglas W. Allard ' ' Air Pollution Control Officer
26 Castilian Drive B-23, Golets, €A 93117 Fax: 805-961-8801 Phanc: 803-9¢1-E800
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Santa Barbara County Environmental Health Services

p u B l_l( 2125 S, Centerpointe Pkwy., #3332 » Santa Maria, CA 83455-1340
B0S/346-8460 ¢« FAX BDS/348-8488

DEPARTMENT F“ - { Tor v WAL ‘Assiston Dhestar

i L L b 5"‘) Eillot Gohulrman, MDD, MPH Hasth OMicer/Mecion Drecier

TO: Anne Almy, Planner , AGENDA ITEMS
Planning & Development Department ‘ — -
Development Review Division i '
I'TEM #:
FROM: Paul E. Jenzen ,
Environmental Health Services MEETING R
pare. o a |19 | 01
" DATE: September.13, 2001 U ©
SUBJECT: Case No. TM 14,541, 99-DP-051 Goleta Area
Applicant: Oly Chadmar Sandpiper General Partnership
N ¢/o Chadmar Group
1933 Chiff Drive Suite 6 -

Santa Barbara, CA. 93109

Property Location:  Assessor's Parcel No. 079-210-049, zoned DR 8, located
‘ _northwest of the intersection of Holhster Avenue and Las
t Armas Road.

TM 14,541 represents a request to divide a 14.46-acre parcel into ten lots including nine lots for
condominium purposes and one open space lot. 99-DP-051 represents a request to construct 119 unit
residential community with infrastructure and a swimming pool.
Domestic water supply is proposed to be provided by the Goleta Water District.

~ Sewage disposal is proposed to be provided by the Goleta West Sanitary District.

Providing the Planning Commission grants approval of the applicant's request, Environmental Health
Services recommiends the following be included as Conditions of Approval:

1. Pror to Recordation, Environmental Health Services shall receivc and approve written notice
from the Goleta Water District indicating that said district can and will provide domestic water
service upon demand and without exception and that all financial arrangements guaranteeing
extension of said service have been made to thc satisfaction of the district and Envu:omnental
Heslth Semces

2. Prior to Recordation, Environmental Health Services shall approve written notice from the Goleta
West Sanitary District indicating that said sanitary district can and will provided municipal
sewage collection and disposal upon demand and without exception and that all financial

Healthler communities rfsrou:b Isadorehip, partnsrship and sclence.




Planning and Development Department o
Case Numbers TM 14,531, 95-DP-051 .
September 13, 2001

Page 2 0f 2

arrangements guaranteeing extension of such service have been made to the satisfaction of the
sanitary district and Environmental Health Services.

3. Prior to the Issuance of a Building Permit plans for the swimming pool and related facilities shall
be reviewed and approved by Environmental Health Services.

4. Prior to Recordation, the applicant shall submit a copy of the final map to Environmental Health
Services

il Q?fw/\ |

Paul E. Jénzen,(REHS
Senior Environmental Health Specialist

ce: Applicant
Agent, Mary Reichel, Tynan C-'roup, 2927 De La Vina Street, Santa Barbara, CA. 93105
Goleta Water District
Goleta West Sanitary District
Office of the County Surveyor
. John Keaims, Planning & Development Building Div, Santa Barbara
Jennifer Bernstein, Environmenta] Hezlth Services

LU-3984

TOTAL 2.¢3
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AGENDA [TEMS .

FiLE CORY
Memorandum ek VI
Date: October 24, 2001

To: Anne Almy

Planning & Development
Santa Barbara

From: Maynard Yeaw, Captain Uﬂ\tb‘(
3 /
Fire Department L

Subject: APN: 079-210-049; Case # 99-DP051 /TM 14541; Site: Hollister Avenue, Goleta

This Memorandum Supersedes the Previous Memorandum Dated November 30, 1999

The above project is located within the jurisdiction of the Santa Barbara County Fire
Department. To comply with the established standards, we submit the following with the
understanding that the Fire Protection Certificate application may involve modifications,
which may determine additional conditions.

PRIOR TO MAP RECORDATION THE FOLLOWING CONDITION MUST BE MET:

1. Proposed road width of twenty-four (24) feet will preclude parking on either side of the
roadway. Curbs will be required to be painted red on both sides and signage shall be
posted every 150 feet to indicate no parking allowed. CC&Rs shall reflect this standard
and make the Home Owners’ Association respon51b1e for parking enforcement for the
life of the project.

PRIOR TO ERECTION OF COMBUSTIBLE BUILDING MATERIALS THE
FOLLOWING CONDITIONS MUST BE MET: '

2.. All access ways (public or private) shall be installed and made serviceable. Roadway
plans, acceptable to the fire department, shall be submitted for approval prior to any
work being undertaken.

Access to this project shall conform to Santa Barbara County Private Road and Driveway

Standard #1. Dead end access roads shall terminate with a fire department approved
turnaround.

Access ways shall be extended to within 150 feet of all portions of the exterior walls of
the first story of any building.
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October 24, 2001

[

079-210-049-Supersedes

A minimum of 13 feet 6 inches of vertical clearance shall be provided and maintained for
the life of the project for emergency apparatus access.

Your road/driveway will need to be > 24 feet wide.

Eleven (11) fire hydrant(s) shall be installed. The hydrants shall be located per fire
department specifications and shall flow 1250 gallons per minute at a 20 psi residual
pressure. Prior to installation, plans showing locations, size and type of hydrants,
valves, main lines and lateral lines shall be approved by the fire department. The system

shall be tested by the fire department to ensure compliance with recovmzed standards.
See Standard #2-A.

PRIOR TO OCCUPANCY CLEARANCE THE FOLLOWING CONDITIONS MUST BE
MET:

4.

ot

o

Fire or emergency alarm system plans for the day care structure shall be submitted to
this office for review. The system shall be installed in conformance with Santa Barbara
County Fire Department Standard #7 and all other applicable standards. Alarm panel
location and annunciator graphics to. ‘be approved by fire department prior to
installation

An automatic fire sprinkler svstem will need to be installed for all buildings over 5000
square feet. Fire sprinkler plans are required o be checked and approved by this
department, prior to installation. Any system must be in compliance with Santa Barbara
County Fire Department Standard #5. The fire department shall determine the location
of any fire department connection (FDC) that may be required.

The applicant will be required to pay a new development impact fee. In accordance
with Chapter 15 of the Santa Barbara County Code, the fee shall be computed per square
foot on each new building, including non-habitable spaces, paid for the purpose of
mitigating the incremental increase in needs for emergency services generated by the
development.

Checks shall be made payable to the Santa Barbara County Fire Department and shall be
paid at the Building and Safety Division of the Planning and Development Department.

Mitigation fees are subject to change prior to issuance of building permit.

Estimated fees calculated as follows:

Mitigation Fee at $.20 per square foot for non-sprinklered buildings
Mitigation Fee at $.10 per square foot for sprinklered buildings
Goleta Fees at $566.00 per single family dwelling

Goleta Fees at $420.00 per multifamily dwelling
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October 24, 2001

Final occupancy clearance inspection will not be scheduled unless fees have been paid.
If a project is denied on the initial inspection, then a second inspection will be arranged
with the inspector assigned to the project. This could result in additional delays.

These conditions apply to the project as currently described. Future changes, including but
not limited to further division, change of occupancy, intensification of use, or increase in
hazard classification, may require additional mitigation to comply with applicable
development standards in effect at the time of change.

The application for a new building permit or time extension for the project may require
further review and the imposition of current development standards and fees.

Non-compliance with conditions placed on this project could result in the issuance of a stop
work order by the fire department, which may require additional fees and a delay in final
occupancy clearance.

As always, if you have any questions or require further information please call

681-3500.

MY:reb

¢ APN/Chron

Attachments: Refer to #1, #2-A, #5, #7




Santa Barbara County Flood Control & Water
Conservation District and Water Agency

123 E. Anapamu Street, Santa Barbara, Cahforma 93101

(503) 368-3440 Fax: {805; 565- 34‘
Web: http:/‘www.publicworkssb.org/
o 5 Pe ey
Phillip M. Demerv F ! b Thomas D. Fayram
Public Works Director LL v f Deputy Public Works Direcior
September 17, 2001 : AGENDA ITEMS

Planning Commission \
Santa Barbara County Planning & Development
123 E. Anapamu Street ITEM #:

Santa Barbara, CA 93101

Reference: TM 14,541/98-DP-051; The Residences at Sandpiper MEETING 07 ’ {'(}l ! 0 l
APN: 079-210-049/Goleta DATE:

Dear Commissioners:

This District recommends that approval of the above referenced project be subject to the following
conditions.

1. Prior to recordation, the applicant shall compiy with the Flood Centrol Standard Conditions of Approval.

2. Prior to recordation, the applicant shall submit a copy of the Map to the District for review and approval.
Said map shall indicate a minimum 50-foot setback from the District approved top of bank of Devereaux

‘ Creek.

Prior to recordation, the applicant shall submit improvement plans, grading & drainage plans, a drainage
study and landscape plans to the District for review. Said plans shall convey project drainage to
Devereaux Creek in a non-erosive manner. Drainage plans shall include Clean Water Best
Management Practices (BMP's) to the satisfaction of the District & Water Agency. The applicant shall
enter into a Maintenance Agreement with the Disfrict to assure perpetual maintenance of the on-site
drainage improvements by the Tract. The applicant shall submit a copy of the project CC & R’s for
District review. The CC & R’s shall provide for the maintenance of the on-site drainage improvements.

w

4. Prior o issuance of Land Use Ciearance, he applicant shatt submit firat mmipravement plans, grading &
drainage plans and landscape plans for review and approval.

5. All drainage improvements required as part of the above conditions shall be constructed in accordance

with approved plans and certified by a Registered Civil Engineer prior 1o issuance of occupancy
clearance.

6. The applicant will be required to pay the current plan check fee deposit at the time the map and the
improvement/grading & drainage plans are submitted for review and approval.

Sincerely,

G2l L,

Dale W, Weber, P.E.

Development Engineer RECENED

. ce: Anne Almy, Planning & Development 3 EP 138 2001
Chadmar Group, 1933 CIiff Drive, Suite 6, Santa Barbara, CA 93109 S$.B. COUNTY
Tynan Group, 2927 De La Vina, Santa Barbara, CA 93105 : PLANNING & DEVELOPMENT

Mac Design Assoc., 1933 Cliff Drive, Santa Barbara, CA 93109

Gi\group\flood\dreviend\tm143541 .end.doc




PUBLIC WORKS - Transportation Division

TO:

FROM: Court Eilertson, Traffic SccﬁoW‘
Transportation Division

Anne Almy, Development Review
Planning & Development

DATE: January 23, 2002

SUBJECT: Revised Conditions for the Residences at Sandpiper Project; TM 14,541 (99-DP-051)

Santa Barbara County Public Works’ recommended conditions for the approval of the Residences at
Sandpiper project are listed below.

1.

Pursuant to Ordinance No. 4270 regarding Transportation Impact Fees, the applicant will be required

to pay a fee for each new unit, for the purpose of funding transportation facilities within the Goleta
Planning Area of the County. . ‘

Based on the current fee schedule, the total estimated fee for the proposed project is $911,222 (56 single
family units * $9,632 per unit, 40 condorumiums * $5,150 per unit, and 23 condormniums * $5,150 —
60% reduction (affordable housing discount)). Fees are due prior to land use clearance and shall be based
on the fee schedule in effect when paid. This office will not accept or process a check received prior to
project approval.

Fees are payable to the COUNTY OF SANTA BARBARA, and may be paid in person or mailed to: Santa
Barbara County Transportation Division, 123 E. Anapamu St., 2™ Floor, Santa Barbara, CA 93101. Please
phone this office prior to payment if unsure as to the final fee required.

2.

3.

Sight distance requirements shall be to the satisfaction of the County Traffic Engineer.

An encroachment permit will be required for any work done in the public right-of-way. Include signage
and landscaping in the encroachment permit. Sidewalk, landscaping and irrigation along the project
frontage will require a long-term maintenance agreement as part of the permit.

Applicant must offer the right of way dedications described below as easements to the County, at no cost
to the County. All project right-of-way dedications include five to ten-foot easements incorporating
pedestrian pathways for public use as well as signs, utilities, etc. All road rights of way offered for
dedication to the County must be free and clear of any easements prior to Land Use Clearance, unless
otherwise approved by the Department of Public Works.

Las Armas Road

Prior to Final Map recordation, applicant shall engineer and post a security for the construction of
frontage improvements along Las Armas Road to include curb, gutter, and sidewalk along the project
frontage from Hollister Avenue to the proposed Road ‘F.” Las Armas Road shall be constructed to a




minimum of 30 feet in width from Hollister Avenue to the northem limits of the proposed project access
at Road “F.” The improvements shall transition into existing improvements in a manner acceptable to the
County Traffic Engineer. Construction of these improvements shall be completed prior to occupancy.

a) Design and construct the driveway entrance along Las Armas Road to include a minimum of 15-
foot radius curb retumns.

Hollister Avenue

Prior to Final Map recordation, applicant shall engineer and post a security for the construction of
frontage improvements along the project frontage on Hollister Avenue designed to the sausfaction of the
County Traffic Engineer and County Counsel to include curb, gutter, and sidewalk. The improvements
shall transition into existing imiprovements in a manner acceptable to the County Traffic Engineer.
Construction of these improvements shall be completed prior to occupancy.

a) Design and construct the driveway entrance on Hollister Avenue to include a minimum of 13-foot
radius curb returns.

Prior to occupancy, and prior to final acceptance, the County may require the developer to add traffic
safety devices, such as signing and striping, the need for which are not apparent at time of plan approval
but which are warranted due to actual field conditons. The developer shall install the traffic safety
devices prior to final acceptance. ;

If you have any questions, please contact me at S68-3042,

GAGROURTRAFFIOGWINWORDWPLANNING\GoletaiSandpiper Revised Conditions.doc
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8 Saura Banbara

17 53T

jennifer Briggs
Director of Parks
(BOS) 568-2461

Michael Glbson
Business Manager
{BO5) 568-2477

Coleen Lund
Project Manager
{805) 568-2470

Rick Wheeler

South County Deputy Director
Tel: (805) 681-3653

Fax: {805) 681-3657

Jeff Stone

North County Deputy Director
Tel: {805)934-6145

Fax: {B035)934-6213

610 Mission Canyon Read
Santa Barbara, CA 93105
Tel: {805) 56B-2461

Fax: (BO5) 568-2459
atiministration@sbparks.org

www .sbparks.org
Reservations:

(805) 568-2460 Volce/TDD .

Equal Opportunity Employer

FILE COPY

AGENDA ITEMS

ITEM #: { -
September 13, 2001 g‘f-sg"\}e C’l ’ { \ ] G f
TC: Anne Almy, Planner
Planning & Development
F ROM:. Claude Garciacelay, Park Planne
RE: TM 14,541 / 99-DP-051 Residences at Sandpiper

APN 079-210-049

County Parks recommends the following condition(s) to the approval of the above
referenced project:

3] | Pursuant to the provisio}ls of Santa Barbara County Ordinance 4317 (Quimby
Ordinance) and the appurtenant fee resolution for the recreational démand area, the
applicant will be required to pay a fee for each newly generated lot or dwelling unit

for the purpose of providing park and recreational facilities within the recreational
demand area.

Based on the current fee schedule, the total fee for the proposed project would be
$908,922.00 ($7638 x 119 new lot(s)/dwelling unit(s)). Fees are due prior to land use
clearance and shall be based on the fee schedule in effect when paid. Fee schedules
are subject to adjustment on an annual basis. Please phone this office prior to
payment if unsure as to the final fee required. This office will not accept or process a
check received prior to project approval.

Fees are payable to the COUNTY OF SANTA BARBARA, and may be paid in
person or mailed to: Santa Barbara County Parks, Rocky Nook Park, 610 Mission
Canyon Road, Santa Barbara, CA 93105; or in the North County at Waller Park, 300
Goodwm Road, Santa Maria, CA 93455.

c: Owner:
Oly Chadmar Sandpiper General Partnership
c/o Chadmar Group, 1933 Cliff Dr., Suite 6, Santa Barbara CA 93109
Agent:
Mary Reichel, Tynan Group, 2927 De la Vina St., Santa Barbara CA 93103
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Recording Requested By:
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When Recorded Return To: JUN 2 12002

Clerk of tt}e Board CALFORNIA

County of Santa Barbara COASTAL COMMISSION
103 East Anapamu Street ' SOUTH CENTRAL COAST DISTRICT

Santa Barbara, CA 93103

SPACE ABOVE THIS LINE FOR RECORDER'S USE
NO FEE PER GOVERNMENT CODE §6103

IRREVOCABLE OFFER TO DEDICATE AN OPEN SPACE EASEMENT
[FOR BIOLOGICAL HABITAT AND OPEN SPACE RESOURCES]

This IRREVOCABLE OFFER TO DEDICATE AN OPEN SPACE EASEMENT (the
“Trrevocable Offer”) is made this 17® day of January, 2002, by OLY CHADMAR SANDPIPER
GENERAL PARTNERSHIP, a Delaware General Partnership (referred to as “GRANTOR™).

RECITALS

L. WHEREAS, GRANTOR is the owner in fee simple of certain real property located
in the unincorporated portion of the County of Santa Barbara, State of California, identified as
Assessor’s Parcel Number 079-210-049, and more particularly described in the legal description
attached hereto, marked Exhibit “C” and incorporated herein by this reference (“Property™); and

2. WHEREAS, portions of the Property remain in a substantially undisturbed natural
condition, and the Property possesses unique and significant natural, open.space, riparian, wetland,
native grassland and related upland habitats (collectively “Conservation Values™) of great

importance to GRANTOR, the people of Santa Barbara County and the people of the State of
Califorma; and

3. WHEREAS, GRANTOR has applied to GRANTEE for approval of, and GRANTEE
gave approval of, Vesting Tentative Tract Map 14,531 to subdivide the project site into one lot for
condominium purposes and 99-DP-051 for the development of a new 109 unit residential
community, of which 22 would be affordable within or below the upper-moderate income range (the

sales price of all affordable units must average no more than 110% of median income) (the
“Project”); and

4. WHEREAS, the Environmental Document (Final Environmental Report (EIR),
94-EIR-9 and Supplemental Environmental Document, 01-SD-02, dated 9/11/2001) recognized that
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the proposed easement area constitutes riparian habitat, adjacent wetland, native grassland, and
related upland habitat, and

5. WHEREAS, the Environmental Document therefore concluded that any potential
impacts the Project could have on the riparian, wetland, native grassland and related upland habitats
could feasibly be mitigated, in whole or in part, through an open space easement which would cover

initial restoration and maintenance costs (trail, planting, fencing, etc.), ongoing habitat restoration,
and limited public access; and

6. WHEREAS, the portions of the Property in which these Conservation Values are
concentrated are within those areas identified as Easement Areas in Exhibits “A”™ and “B” attached
hereto and incorporated herein by reference; and

7. WHEREAS, GRANTOR intends that the Conservation Values of the Fasement Areas
shall be enhanced through eradication of invasive non-native plants, and the planting of native
species, according to a vegetation enhancement plan developed by a County Planning and

Development Department approved biologist and approved by County Planning and Development
Department; and

8. WHEREAS, GRANTOR intends, as the owner of the Property, to convey to
GRANTEE the right to preserve and protect the Conservation Values of the Easement Areas of the
Property in perpetuity; and

9. WHEREAS, the Condition of Approval No. 13 of the Project (99-DP-051; VIM
14,541) requires GRANTOR to offer to dedicate an Open Space Easement over the Easement Areas
identified in Exhibits “A” and “B” attached hereto and incorporated herein by reference; and

10. WHEREAS, it has been determined that the Project could not be found consistent
with the policies of the Santa Barbara County Coastal Plan or County Qrdinances applicable to the
development in the absence of arr Frrevocable Offerto Dedicate sach, Easement; and

11. WHEREAS, it is intended that this Irrevocable Offer is irrevocable and shall
constitute an enforceable restriction within the meaning of Article XIII, Section 8 of the California
Constitution, and this Irrevocable Offer, when accepted, shall thereby qualify as an enforceable

restriction under the provision of California Revenue and Taxation Code Sections 402.1 and 421
through 423.3.

NOW THEREFORE, in consideration of the granting of the approval of the Project, now
hereby acknowiedged, the undersigned GRANTOR offers to dedicate to GRANTEE and its
successors and assigns an Open Space Easement (the “Easement”) pursuant to the laws of the State
of California, including Sections 531070, et seq. of the California Government Code, over the

Easement Areas identified in Exhibits “A” and “B” attached hereto and incorporated herein by
reference.
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1. COVENANT RUNNING WITH THE LAND. This Irrevocable Offer shall run
with and burden the Property and all obligations, terms, conditions and restrictions hereby imposed
shall be deemed to be covenants and restrictions runming with the land and shall be effective
limitations on the use of the Property from the date of recordation of this document and shall bind
GRANTOR and all heirs, successors and assigns. This Irrevocable Offer shall benefit GRANTEE
and its successors and assigns.

2. ACCEPTANCE. This Irrevocable Offer may only be accepted by the execution and
recordation of a Notice of Acceptance by or through the local government in whose jurisdiction the
subject Property lies. The acceptance of this Irrevocable Offer shall be contingent upon land use
clearances having been issued for Final Map Recordation for the Project’s vesting subdivision map
(VIM 14,541).

3. PURPOSE AND SCOPE. The purpose of the Easement which is the subject of this
Irrevocable Offer is to impose upon GRANTOR certain covenants, conditions and restrictions
pertaining to the Easement Areas. It is GRANTOR s intention and objective that the Easement limit
all activities within the Easement Areas to those which will not impair the viability of the
Conservation Values, and that GRANTEE and its successors and assigns shall have the right to
prevent the development of the Easement Areas for any purpose or in a manner that would conflict
with the preservation of the Easement Areas except as specifically allowed herein.

The Easement includes the protected area and creek corridor of Devereux Creek as
well as the protected isolated wetland on the western portion of the Property. Within the
approximately 3.07 acre Easement Areas, riparian habitat and adjacent wetland, native grassland and
related upland habitat shall be enhanced by GRANTOR through eradication of invasive non-native
plants and the planting of native species according to a Vegetation Enhancement Plan developed by
aPlanning and Development Department-approved biologist and approved by County Planning and
Development Department. GRANTOR shall, pursuant to the Easement and Vegetation
Enhancement Plan, perform and provide, at its sole cost and expense, all costs of initial restoration
and maintenance of the Easement Areas (wail, planting, fencimg, etc.), amd ongoing habitat
restoration. GRANTOR shall, pursuant to the Easement and Vegetation Enhancement Plan, also be
responsible, at its sole cost and expense, for paying the costs of annual monitoring of the Easement
Areas by County Planning and Development Department and reporting to GRANTEE or its
successors and assigns.

4. AFFIRMATIVE RIGHTS CONVEYED TO GRANTEE. To accomplish the

purpose of this Easement, the following rights and interests are conveyed to GRANTEE by the
Easement:

a. Resources and Values. To preserve and protect in perpetuity the
Conservation Values of the Easement Areas.

b. Monitor Uses and Practices. To enter upon, inspect, observe, and study the
Easement Areas for the purposes of monitoring the uses and practices regarding the Easement Areas
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to determine whether they are consistent with the Easement. Such entry shall be permitted upon
prior notice to GRANTOR, and shall be made in 2 manner that will not unreasonably interfere with
GRANTOR’s use and quiet enjoyment of the Easement Areas. GRANTOR further grants to
GRANTEE the right to have County Planning and Development Department or a Planning and
Development Department - approved biologist or restoration specialist evaluate the riparian
enhancement measures and the effectiveness of controlled public access. GRANTOR further grants
to GRANTEE a license to enter into any and all streets, roads, or sidewalks on the Property for the

purpose of gaining access to the Easement Areas. GRANTOR shall be responsible for the costs and
expenses of GRANTEE’s monitoring activities.

c. Prevent Inconsistent Uses. To have the right to compel the restoration of
that portion of the Easement Areas upon which any activity and violation of the Fasement has
occurred to the condition that existed prior to the undertaking of such unauthorized activity. Insuch
case, the cost of such restoration and GRANTEE’s expenses and costs of suit, including attorneys’
fees, shall be borne by GRANTOR or those of its successors and assigns against whom judgment
is entered or in the event that GRANTEE secures redress without a complete judicial hearing by
GRANTOR or those of its successors and assigns who are otherwise determined to be responsible
for the unauthorized activity.

d. Removal of Structure. To have the right to remove any building, structure,
improvement or other things built, erected or placed in the Easemnent Areas contrary to the purposes
of the Easement and the reservations of the Easement and to have the right to prevent or prohibit any

activity which is contrary to the stated purposes, terms, conditions, restrictions and covenants of the
Easement.

e. Provide Signage. To erect and maintain a sign or signs or other appropriate
markers in prominent locations on the Easement Areas, visible from a public road, bearing
information indicating that the Easement Areas are protected by GRANTOR and GRANTEE. The
wording of the information shall be determined by GRANTOR and GRANTEE, but shall clearly
indicate that the Easement Areas are privately owned and not operr to the gublic. Further, the size
and shape of such stgnage shall be mutually approved by GRANTOR and GRANTEE. GRANTEE
shall be responsible for the costs of erecting and maintaining such signs or markers.

5. PERMITTED USES AND PRACTICES. GRANTOR and GRANTEE intend that
the Easement shall confine the uses of the Easement Areas to open space, ongoing habitat restoration
and maintenance, and limited passive public access, and such other related uses as are described
herein. The following uses and practices, if in accordance with federal, state and city laws and
ordinances, the conditions of approval of Vesting Tentative Tract Map 14,541 and 99-DP-051, and
to the extent not inconsistent with the purposes of the Easement, are permitted.

a. Vegetation Epnhancement Plan. GRANTOR has had a Vegetation
Enhancement Plan prepared by a County Planning and Development Department-approved biologist
which Plan must be approved by the County Planning and Development Department. The
Vegetation Enhancement Plan sets forth the specific details of the proper means of managing the
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Easement Areas and is an integral part of the Easement. GRANTOR and GRANTEE shall
implement and abide by the terms of the Vegetation Enhancement-Plan, as' it may be amended from
time to time with the consent of GRANTOR and GRANTEE and its successors and assigns.

b. Maintenance and Repair. To maintain, repair and replace fences, trails,
barrier planting, and utility lines in the Easement Areas, and pick up trash and litter therein
consistent with the limitations on ground disturbance set forth herein, and with the permitted uses
as described in the Conditions, Covenants and Restrictions for the Property, and conditions of
approval imposed in connection with Vesting Tentative Tract Map 14,541 and 99-DP-051.

c. Use of Agrichemicals. To use organic fertilizers, pesticides, herbicides and
fungicides only in those amounts and with such frequency of application necessary to accomplish
the goals of the Vegetation Enhancement Plan for the Easement Areas; provided that such use shall
be in accordance with county, city, state and federal laws and regulations, and such use shall be
carefully circumscribed near surface water. ‘

d. Vegetation Removal. “Vegetation Removal” in the Easement Areas shall
be limited in accordance with the Vegetation Enhancement Plan, and consistent with the following
general restrictions and obligations:

1. The Fasement Areas shall be maintained so as to eradicate invasive
non-native plants and to plant native species consistent with the Vegetation
Enhancement Plan.

2. The Easement Areas shall be maintained free of dead or diseased trees
and native vegetation to the extent mandated for avoidance of severe flood or fire
hazard, as required by applicable governmental authority. Clearing and/or removal
of dead or diseased trees or native plants shall be undertaken as specified in the
Vegetation Enhancement Plan and pursuant to the notice and approval requirements
thereof, except, where a dead or diseased tree presents a hazard to life or property,
it may be removed as necessary subject to telephone or fax notice to the holder of the
Easement. Any vegetation inappropriately removed shall be replaced and maintained
until established within the same area of the Easement.

e. Passive Recreational Purposes. To allow GRANTOR to use the Easement
Areas for passive recreational purposes associated with the residential use of the balance of the
Property, including, without limitation, the installation and maintenance of trails, a pedestrian bridge
and utilities, subject to GRANTEE’s right to have Planning and Development Department approve
limited access within the Easement Areas and further to have Planning and Development Department
or a Planning and Development Department - approved biologist or restoration specialist evaluate
the effectiveness of controlled public access, at GRANTOR’s sole cost and expense.

f. Effect on Other Easements. Notwithstanding any of the provisions of the
Easement, nothing herein shall interfere with the rights of any party under existing private or public
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easements located within the Easement Areas, including but not limited to Santa Barbara County
Parks Department hiking, equestrian and trail easements, Santa Barbara County Flood Control
District easements, or private access easements, as may be amended.

6. PROHIBITED USES. Any activity on or use of the Easement Areas that is
inconsistent with the purpose of the Easement is prohibited. Without limiting the generality of the

foregoing, the following activities and uses are inconsistent with the Conservation Values of the
Easement and are expressly prohibited:

a, Commercial or Industrial Uses. The establishment of any commercial or

industrial uses, including the construction, placement or erection of any commercial signs or
billboards.

b. Roads or Structures. The construction, reconstruction, or replacement of
any road or structure within the Easement Areas, except as provided in the Easement.

c. Motorized Vehicles. The use of motorized and/or off-road vehicles, provided
that the use of motorized and/or off-road vehicles may be permitted within the Easement Areas when
necessary for maintenance of utilities or for emergency purposes.

d. Dumping or Disposal. The dumping or other disposal of wastes, refuse or
debris or manure on the Easement Areas, except as allowed in the Vegetation Enhancement Plan.

e Erosion. Any use or activity which causes significant degradation oftopsoil
quality, significant pollution or a significant increase in the risk of erosion.

f. Alteration of Topography. Any alteration of the general topography or
natural drainage of the Easement Areas, including, without limitation, the excavation or removal of
soil, sand, gravel or rock except for access roads, utilities, etc., as specifically allowed herein.

7. RESERVED RIGHTS. GRANTOR reserves to itself, and to its personal
representative, heirs, successors and assigns, all rights accruing from the ownership of the Easement
Areas, including the right to engage in or permit or invite others to engage in all uses of the
Easement Areas that are not expressly prohibited herein and are not inconsistent with the purpose

of the Easement. Without limiting the generality of the foregoing, the following rights are expressly
reserved: ‘

a. Water Rights. All right, title, and interest in and to all tributary and non-
tributary water, water rights, and related interest in, on, under or appurtenant to the Easement Areas;
provided, however, that such water rights are used on the Easement Areas in a manner consistent

with the purpose of the Easement, and consistent with the conditions of approval of Vesting
Tentative Tract Map 14,541 and 99-DP-051.
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b. Mineral Rights. All right, title, and interest in subsurface oil, gas, and
minerals; provided. however, that the manmex of exploration for, and extractiorr of any oil, gas or
minerals shall be only by a subsurface method, shall not damage, impair or endanger the protected
Conservation Values of the Easement Areas.

8. NOTICE AND APPEAL. The purpose of requiring GRANTOR to notifv
GRANTEE prior to undertaking certain permitted activities is to afford GRANTEE and its
successors and assigns an adequate opportunity to monitor the activities in question to ensure that
they are designed and carried out in a manner that is not inconsistent with the purpose of the
Easement. Whenever notice is required, GRANTOR shall notify GRANTEE in writing not less than
thirty (30) days prior to the date GRANTOR intends to undertake the activity in question. The
notice shall describe the nature, scope, design, location and any other material aspect of the proposed
activity in sufficient detail to permit GRANTEE to make an informed judgment as to its consistency
with the purpose of the Easement. GRANTEE shall respond in writing within twenty (20) days of
receipt of GRANTOR’s written request. GRANTEE’s approval may be withheld only upon a
reasonable determination by GRANTEE that the action as proposed would be inconsistent with the
purpose of the Easement. If any activity within the Easement Areas otherwise requires a permit

under local, state or federal law, notice of any application for such permit shall be given by
GRANTOR to GRANTEE. :

9. GRANTEE’S RIGHTS AND REMEDIES.

a. GRANTOR grants to GRANTEE, its successors and assigns, in perpetuity,
the right to enter on the Easement Areas on reasonable notice to GRANTOR, its successors and
assigns, to observe and enforce compliance with the terms of this grant. The right to enter on the
Easement Areas shall be exercised only by a biologist approved by the Santa Barbara County
Planning and Development Department, or its successors and assigns. GRANTEE’s entrance upon
or use of the Easement Areas shall be used solely for the limited purpose of inspecting the Easement
Areas to determine whether GRANTOR is complying with the Easement and for enforcement of
GRANTOR’s rights described in the Easement.

b. GRANTOR further grants to GRANTEE a license to enter onto any and all
streets, roads or sidewalks on the Property for the purpose of gaining access to the Easement Areas.

c. GRANTEE shall have the right to remove any building, structure,
improvement or other things, built, erected or placed on the Easement Areas contrary to the purposes
of the Easement and the reservations of the Easement, and shall have the right to prevent or prohibit
any activity which is contrary to the stated purposes, terms, conditions, restrictions and covenants
of the Easement that may impair or destroy the open space, natural habitat, aesthetic and ecological
values and qualities of the Easement Areas.

d. Should GRANTOR, its successors and assigns, undertake any activity in
violation of the Easement, GRANTEE and its successors and assigns shall have the right to compel
the restoration of those portions of the Easement Areas affected by such activity to the condition that
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existed prior to the undertaking of such unauthorized activity. In such case, the costs of such
restoration and GRANTEE’s expenses and costs of suit, including attorney’s fees, shall be borne by
GRANTOR or those of its successors and assigns against whom judgment is entered, or, in the event
that GRANTEE secures redress without a completed judicial proceeding, by GRANTOR or those

of its successors and assigns who are otherwise determined to be responsible for the unauthorized
activity.

e. Any forbearance by GRANTEE to exercise any of GRANTEE’s rights
hereunder in the event of any breach hereof by GRANTOR, its successors and assigns shall not be
deemed or construed to be a waiver of GRANTEE’s rights hereunder.

f GRANTEE may enforce the terms of the Easement by administrative
proceedings or by proceedings in the Superior Court of the State of California, including injunctions,
specific performance, and any other appropriate legal remedies. Any costs incurred by GRANTEE
in enforcing the terms of the Easement against GRANTOR, including without limitation the costs
stated above, shall be borne by GRANTOR. A violation of the Easement shall constitute a violation
of Condition of Approval No. 13 of the Project (99-DP-051; VIM 14,541).

10. ACTSBEYOND GRANTOR’S CONTROL. Nothing contained in the Easement
shall be construed to entitle GRANTEE to bring any action against GRANTOR for any injury to or
change in the Easement Areas resulting from causes beyond GRANTOR’s control, including,
without limitation, fire, flood, storm and earth movement, or actions by persons outside the control
and knowledge of GRANTOR, or from any prudent action by GRANTOR under emergency

conditions, to prevent, abate or mitigate significant injury to the Easement Areas resulting from such
causes.

11. PUBLIC ACCESS. No right of access by the general public to any portion of the
Easement Areas is conveyed by the Easement.

12. RIGHTS AND RESPONSIBIMITIES OF 6RANTOR.

a. GRANTOR, its successors and assigns agree to bear all costs and Labilities
of operation, upkeep and maintenance of the Easement Areas.

b. GRANTOR shall purchase general and property damage liability insurance,
in an amount not to exceed $1,000,000.00, with GRANTEE named as an additional insured, and
hereby agree to indemnify and hold harmless GRANTEE and its successors and assigns from any
and all liability arising out of the use and ownership of the Easement Areas.

c. GRANTOR, its successors and assigns, further agree to pay any and all real
property taxes and assessments levied by competent authority on the Easement Areas; reserving,
however, to GRANTOR, its successors and assigns, the right to challenge the propriety of any
property tax or assessment levied on the Easement Areas.
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13. INDEVMNIFICATION. GRANTOR shall release and hold harmless, indemnify, and
defend GRANTEE and its trustees, officers, members, employees‘,‘ agents and contractors and the
heirs, personal representatives, successors, and assigns of each of them (collectively “Indemnified
Parties™) from and against any and all liabilities, penalties, fines, charges, costs, losses, damages,
expenses, causes of action, claims, demands, orders, judgments or administrative actions, including,
without limitation, reasonable attorneys’ fees, arising from or in any way connected with (a) injury
to or the death of any person, or physical damage to any Easement Areas, resulting from any act,
omission, condition, or other matter related to or occurring on or about the Easement Areas,
regardless of cause, except to the extent of the adjudicated proportionate fault of any of the
Indemnified Parties; (b) the violation or alleged violation of, or other failure to comply with, any
state, federal or local law, regulation or requirement, including, without limitation, environmental
or hazardous waste provisions; and (c) the obligations and costs associated with GRANTOR’s
responsibilities specified in Paragraph 13. '

14. SUBSEQUENT TRANSFERS. GRANTOR agrees to incorporate the terms of the
Easement by reference in any deed or other legal instrument by which it divests itself of any interest
in all or a portion of the Easement Areas, including, without limitation, any leasehold interest.

15.  EXTINGUISHMENT. Ifcircumstances arise in the future which render the purpose
of the Easement impossible to accomplish, the Easement can only be terminated or extinguished,
whether in whole or in part, by judicial proceedings in a court of competent jurisdiction.

16. CONDEMNATION. If all or any part of the Easement Areas is taken by exercise
of the power of eminent domain, or acquired by purchase in lieu of condemnation, whether by
public, corporate or other authority, so as to terminate the Easement, in whole or in part, GRANTOR
and GRANTEE shall act jointly to recover the full value of the interests in the Easement Areas
subject to the taking or in lieu purchase and all direct or incidental damages resulting therefrom. All
expenses reasonably incurred by GRANTOR and GRANTEE in connection with the taking orin lieu
purchase shall be paid out of the amount recovered. GRANTEE’s share of the balance shall be
determined by the ratio of the value of the Easement to the value of the Easement Areas
unencumbered by the Easement.

17. SUBORDINATION. If at the time of acceptance of the Easement, the Easement
Areas are subject to any mortgage of deed or trust encumbering the Easement Areas, GRANTOR
shall obtain from the holder of any such mortgage or deed of trust an agreement to subordinate its
rights in the Easement Areas to the Easement to the extent necessary for GRANTEE to enforce the
purpose of the Easement in perpetuity and to prevent any modification or extinguishment of the
Easement by the exercise of any rights of the mortgage or deed of trust holder.

18. TERM. This Irrevocable Offer shall be binding for a period of twenty-one (21)
years. Upon recordation of an acceptance of this Irrevocable Offer by the GRANTEE, its successors
and assigns, under the terms, conditions and restrictions hereof, this Irrevocable Offer shall be an
Easement in perpetuity affecting the land and binding on the parties, their heirs, executors, personal
representatives, successors and assigns.
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19. CONDITION PRECEDENT TO IRREVOCABLE OFFER. This Irrevocable
Offer shall not be effective unless the following condition precedent is satisfied: land use approval
for recordation of Vesting Tentative Tract Map 14,541 has been granted.

20.  ASSIGNMENT AND ASSUMPTION. GRANTOR shail assign its rights and
obligations under the Easement which is the subject of this Irrevocable Offer to the Homeowners
Association to be formed in connection with the Project, which Homeowners Association shall
assume all of the obligations under the Easement, together with the open space purposes set forth
in the Easement, including, without limitation, the obligations to provide for ongoing restoration and
for providing maintenance costs of the Easement Areas. Upon such assignment and assumption,
GRANTOR shall have no further liability to GRANTEE under the Easement.

21. GENERAL PROVISIONS.

a. Controlling Law. The interpretation and performance of the Easement shall
be governed by the laws of the State of California.

b. Liberal Construction. Any general rule of construction to the contrary.
notwithstanding, the Easement shall be hberally construed in favor of the grant to effect the purpose
of the Easement.

c. Severability. If any provision of the Easement, or the application thereof to
any person or circumstance, is found to be invalid, the remainder of the provisions of the Easement,
or the application of such provision to persons or circumstances other than those as to which it is
found to be invalid, as the case may be, shall not be affected thereby.

d. Entire Agreement. This instrument sets forth the entire agreement of the
parties with respect to the Irrevocable Offer and the Easement and supersedes all prior discussions,

negotiations, understandings, or agreements relating to the Irrevocable Offer and the Easement, all
of which are merged herein.

e No Forfeiture. Nothing contained herein will result in a forfeiture or
reversion of GRANTOR s title in any respect.

f. Successors in Interest. The covenants, terms, conditions, and restrictions
of the Irrevocable Offer and the Easement shall be binding upon, and inure to the benefit of the
parties hereto and their respective beneficiaries, personal representatives, heirs, successors, and
assigns and shall continue as a servitude running in perpetuity with the Easement Areas.

g Notices. Any notice, demand, request, consent, approval, or other
communication that either party desires or is required to give to the other party shall be in writing
and either delivered personally or sent by first class mail, postage prepaid, addressed to the

appropriate party at such address as either party or successor-in-interest shall from time to time
designate by written notice to the other.
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IN WITNESS WHEREOF. GRANTOR has executed this Irrevocable Offer to Dedicate an
. Open Space Easement as of the date first written above. h

GRANTOR:
LY CHADMAR SANDPIPER GENERAL
PARTNERSHIP
Byv:  W/S Chadmar, LLC, a California
limited liability company
Its: Autho}z,ed-i’iepresentative

B

( //,/,/f//’f A7 ’ﬁ;’zzég{‘_

By~

Charles R. Lande
Its: Authorized Member

ACKNOWLEDGMENT BY COUNTY OF SANTA BARBARA

THIS IRREVOCABLE OFFER TO DEDICATE AN OPEN SPACE EASEMENT is
acknowledged by the Chairperson of the Board of Supervisors of the County of Santa Barbara.
This Acknowledgment is not and shall not be construed as an acceptance of this Irrevocable Offer
to Dedicate an Open Space Easement. The County of Santa Barbara does not and will not accept
responsibility for maintaining or liability for personal injury or property damage arising out of any
. use of said Easement or the Easement Areas until and unless acceptance of this lrrevocable Offer
to Dedicate an Open Space Easement by the County of Santa Barbara is executed and recorded.

WITNESS my hand and official seal thiwa%_, 2002.

CQOUNTY QF SANTA BARBARA,

r’ " i i
Name: ‘ /
Chair, Board of Supervisors
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ATTEST:

Michael F. Brown COUNTY OF SANTA BARBARA,
County Clerk- of ~the Board REAL PROPERTY
G == / A
Bya% — By.__//¢%= U
Deputy Clerk \amg/

Approved as to form:

STEPHEN SHANE STARK COUNTY OF SANTA BARBARA,
COUNTY COUNSEL RISK MANAGEMENT
IS ol Dt P,
By: v j/
De uty \Iame
STATE OF CALIFORNIA )
) ss.

COUNTY OF SANTABARBARA )

on_Yan 17 , 2002, before me, personally
appeared __( NG vle S 2 £ Gncle , persmal'!y known: to me OR X proved to me on

the basis of satisfactory evidence to be the person whose name is subscribed to the within instrument and
acknowledged to me that he/she executed the same in lus/her authorized capacity, and that by his/her

signature on the instrument the person, or the entity upon behalf of which the person acted, executed the
instrument.

WITNESS my hand and official seal.

Notary Public - Califomia €

B 7 Santz Barbars County
G My Cornm. Expires Apr 23, 2005[
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STATE OF CALIFORNIA 3
) ss.
COUNTY OF SANTA BARBARA )

On , 2002, before me, . personally

appeared , [ personally known to me OR [J proved to me on
the basis of satisfactory evidence to be the person whose name is subscribed to the within instrument and
acknowledged to me that he/she executed the same tn hissher authorized capacity, and that by his/her
signature on the instrument the person, or the entity upon behalf of which the person acted, executed the
mnstrument.

WITNESS my hand and official seal.

(SIGNATURE OF NOTARY)
STATE OF CALIFORNIA )
) ss.
COUNTY OF SANTABARBARA )
On , 2002, before me, __» personally
appeared U personally known 1o me ORprovcd to me on

the basis of satisfactory evidence to be the persoss whose manre is subscribed to the within instrument and
acknowledged to me that he/she executed the same in his/her authorized capacity, and that by his/her
signature on the instrument the person, or the entity upon behalf of which the person acted, executed the
instrument.

WITNESS my hand and official seal.

(SIGNATURE OF NOTARY)
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EXHIBIT "A"

OPEN SPACE EASEMENT

!2§§§g.pm‘gnn
All those portions of Lot 1 of Tract No. 32,003 (Formerly known as Tract No. 14 ,541),
in the City of Goleta, County of Santa Barbara, recorded , 2002, in

Book ,Pages _ through _  of Maps, in the office of the County Recorder County
of Santa Barbara State of California, tabled, plotted and labeled thereon as:

Ovpen Space Easement Area 1*, Open Space Easement Area 2*, and
Open Space Easement Area 3*,

* Open Space Easements [For Biological Habitat and Open Space Resources] granted to the
County of Santa Barbara. :

-End of Description-

PrePal'ed’ by QW s /‘%/ | A Date:/aai J/ﬂ‘f/ %%’Z

oseph E. Waters, PLS 3804
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EXHIBIT “C”

LEGAL DESCRIPTION

All of Lot 1 of Tract No. 14,541, recorded February , 2002/
in Book , Pages through of Maps, in the office of
the County Recorder, County of Santa Barbara, State of California.










STATE OF CALIFORNIA--THE RESOURCES ATMINCY ) PETE WILSON, Govemor

CALIFORNIA COASTAL COMMISSION

R T A o Fioor . APPEAL FROM COASTAL PERMIT
VENTURA, CA 92001 DECISION OF LOCAL GOVERNMENT
(B05) 6410142

Please Review Attached Appeal Information Sheet Prior To Completing
This Form.

SECTION 1. Appellant(s)
Name, mailing address and telephone number of appellant(s):

THE CITY OF GOLETA AND MARGARET CONNELL, JEAN BLOIS, CYNTHIA BROCK,
WALLIS, AS INDIVIDUALS AND RESIDENTS OF THE
CITY OF GOLETA; P.O, BOX 250, GOLETA, CA (805 ) 961-8951
Zip 93116 Area Code Phone No.

SECTION 1I. Decision Being Appealed

1. Name of local/port
government:__ SANTA BARBARA COUNTY

2. Brief description of develc..sent being

- appealed:__109-UNIT CONDOMINIUM PROJECT KNOWN AS '"THE RESIDENCES AT .

SANDPIPER"

3. Development's 1ocation {street address, assessor's parcel

no., cross street, etc.):__ NORTH SIDE OF HOLLISTER AVENUE AND WEST
OF_LAS _ARMAS. ROAD, GOLETA: APN: 079-210-049

4. Description of decision being appeaied:

a. Approval; no special conditions:

b. Approval with special ¢- “ions: X

¢. Denial:_

Note: For jurisdictior .ith a total LCP, denial
decisions by a local governme: cannot be appealed unless
the development is a major en:c: 3y or public works project.
Denial decisions by port governments are not appealable.

JO BE COMPLETED BY COMMISSION:

e e  [RECEVED)

' JUN 1 0 2007
. DISTRICY: - :
. ) COAg%rﬁ%&i&&mr
H5: 4/88 SR
: SOUTH CENTR "EXHIBIT 6
— e f—x;4:s1-a—.oz.14s - -

z ‘ T ' ’ ~ [ Appeal




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

a. XPlanning Director/Zoning ¢. __Planning Commission
Administrator :

b. __City Council/Board of d. _ Other
Supervisors

6. Date of local government's decision: May 23, 2002

7. Local government's file number (if any): 01CDP~00000-00150

SECTION I11. 1ldentification of Other Interested Persons

Give the names and addresses of the following parties. (Use
additional paper as necessary.)

a. Name and mailing address of permit applicant:
OLY CHADMAR SANDPIPER GENERAL PARTNERSHIP
c/o THE CHADMAR GROUP; 1933 CLIFF DRIVE, SUITE 6
SANTA BARBARA, CA 93109

‘b. - Names and mailing addresses as available of those who testified
(either verbally or in writing) at the city/county/port hearing(s).
Include other parties which you know to be interested and should
receive notice of this appeal.

(1) (SEE_ATTACHED LIST) _

(2)

(3)

(4)

SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are
1imited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance
in completing this section, which continues on the next page.




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

State briefly your reasons for this appeal. Include a summary
description of Local Coastal Program, Land Use Plan, or Port Master
Plan policies and requirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.)

(SEE ATTACHED APPEAL)

statement of your reasons of appeal; however, there must be
sufficient discussion for staff to determine that the appeal is

allowed by law. The appellant, subsequent to filing the appeal, may

submit additional information to the staff and/or Commission to
support the appeal request.

SECTION V. Certification

The information and facts stated above are correct to the best of

my/our knowledge. _
Dol 70

- Note: - The above description- need -not be -a complete or exhaustive - -

Signature of Appellant(s) or
Authorized Agent

Date 00'«1 7, 2002

NOTE: 1If signed by agent, appellant(s)
must also sign below.

Section VI. Agent Authorization

1/Me hereby authorize to act as my/our

representative and to bind me/us in all matters concerning this
appeal.

®

Signature of Appellant(s)

— pate — - - — = e e




Service List of Interested Persons

Allied Protective & Improvement Association
Lee Moldaver, President

P.O. Box 22854

Santa Barbara, CA 93121

Audubon Society of Santa Barbara
5679 Hollister Avenue, #5B
Goleta, CA 93117

Bowie, Areson, Kadi, Wiles & Giannone
William J. Kadi

Robert E. Anslow

4920 Campus Drive

Newport Beach, CA 92660

California Native Plant Society
Dave Magney
P.O. Box 1346
- Ojai,CA 93024 ~ -~

California Environmental Protection Agency
Guenther W. Moskat, Chief

Planning & Environmental Analysis Section
1001 1 Street, 25th Floor

Sacramento, CA 95812-0806

Caltrans

Lawrence Newland

50 Higmera Street

San Luis Obispo, CA 93401

Citizens for Goleta Valley
Mike Wondolowski

P.O. Box 1564

Goleta, CA 93116

Citizens Planning Association
Tim Allison

916 Anacapa Street

Santa Barbara, CA 93101

T LA#93184 T T ) T i




Roger Jahnke, Coordinator

Coalition to Preserve Santa Barbara Shores
as a Natural Open Space

243 Pebble Beach Drive

Goleta, CA 93117

Community Environmental Council
Bud Laurent, Director

930 Miramonte Drive

Santa Barbara, CA 93109

Department of Fish & Game
Environmental Services

330 Golden Shore, Suite 50
Long Beach, CA 90802

Environmental Defense Center
906 Garden Street, Suite 2
Santa Barbara, CA 93101

 Friends of Ellwood Coast ~
P.O. Box 80456
Goleta, CA 93117

Kathy Gebhardt
7650 Newport Drive
Goleta, CA 93117

Goleta Beautiful

Sam Alfano

P.O. Box 6756

Santa Barbara, CA 93160

Goleta Valley Chamber of Commerce
5582 Calle Real
Goleta, CA 93117

Goleta Valley Chamber of Commerce
Bob Pool

P.O. Box 781

Goleta, CA 93116

Goleta Valley Community Center
Marge Deavers

5679 Hollister Avenue

Goleta, CA 93117
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Jeff Haight
7635 Anchor Drive
Goleta, CA 93117

Heal the Ocean
P.O. Box 90106
Santa Barbara, CA 93190

Hollister & Brace
Richard Monk

1126 Santa Barbara Street
Santa Barbara, CA 93101

Land Trust for Santa Barbara County
Michael Feeney, Director

P.O. Box 91830

Santa Barbara, CA 93190

Chris Lange

209 W. Valerio, #1

Santa Barbara, CA 93101

League of Conservation Voters
Greg Helms

P.O. Box 702

Santa Barbara, CA 93102

League of Women Voters
Bev King

328 E. Carrillo Street, Suite A
Santa Barbara, CA 93101

David Marx
55 S. La Cumbre Road, #15
Santa Barbara, CA 93105

Barbara Massey
7912 Winchester Circle
Goleta, CA 93117

Office of Budget & Planning
Aeryn Richmonde
University of California
Santa Barbara, CA 93106




Public Utilities Commission
107 S. Broadway
Los Angeles, CA 90012

Reliant Resources

Brian McQuown

7251 Amigos Street, Suite 120
Las Vegas, NV 89119

Santa Barbara Association of Realtors
Zena Drewisch

Executive Officer

1415 Chapala Street

Santa Barbara, CA 93101

Santa Barbara County Planning &
Development Department

Anne Almy

123 E. Anapamu Street

Santa Barbara, CA 93101

Santa Barbara Shores Homeowners Association
P.O. Box 8222
Goleta, CA 93118

Santa Barbara Urban Creeks Council
P.O. Box 1083
Carpinteria, CA 93014-1083

Santa Barbara Urban Creeks Council
Wanda Michalenko, President

751 Olive Avenue

Carpinteria, CA 93013

Save Ellwood Shores
Mike Wondolowski
P.O. Box 2414
Goleta, CA 93117

Southern Pacific Railroad
209 State Street
Santa Barbara, CA 93101

© LA#93184 T T 0 7 -0 4



Mary Reichel

Tynan Group, Inc.

2927 De La Vina Street
Santa Barbara, CA 93105

UCSB Herbarium

Wayne Ferren

University of California
Santa Barbara, CA 93106

US Armmy Crops of Engineers

Ventura Field Office

2151 Alessandro Drive, Suite 255

Ventura, CA 93001

US Fish & Wildlife Service
2493 Portola Road, Suite B

Ventura, CA 93003
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Julie Hayward Biggs, Interim City Attorney (SBN 81608)
Donald M. Davis (SBN 169163)

Burke Williams & Sorensen, LLP

3403 10th Street, Riverside CA 92501

(909) 788-0100

(909) 788-5785 (fax)

Attorneys for Appellants

CITY OF GOLETA

MARGARET CONNELL, JEAN BLOIS,
CYNTHIA BROCK, JACK HAWXHURST AND
JONNY WALLIS

APPEAL TO THE CALIFORNIA COASTAL COMMISSION

Re:  Residences at Sandpiper, Goleta, California
Coastal Development Permit (01CDP-00000-00150)
A L
, - INTRODUCTION . ; V o
The City of Goleta (“City”) and Margaret Commell, Jean Blois,’ Cynthia Brock,
Jack Hawxhurst and Jonny Wallis as individuals and residents of the City of Goleta®

hereby appeal to the California Coastal Commission (“Commission”) the purported
approval by the County of Santa Barbara (“County”) of a Coastal Development Permit
(“CDP”) for a 109-unit condominium project known as the Residences at Sandpiper
(“Sandpiper Project” or “Project”) located entirely within the territorial boundaries of the
City of Goleta. Appellants respectfully request that the Commission review the
procedural history and administrative record regarding this Project and sustain this appeal
on the grounds that (1) the County no longer has the authority to issue any coastal
development permits within the jurisdiction of the City, and (2) the proposed CDP
violates the California Coastal Act (“Coastal Act”) and the County’s Local Coastal Plan

(“County LCP”) that had previously been in effect prior to incorporation of the new City
of Goleta.

! Jean Blois joins in this appeal solely with respect to the issue of whether the County has anthority to issue

a CDP within the territory of the City of Goleta, either independently or at the direction of the Commission, .

subsequent to the incorporation of the City.

? The five named individuals are also the duly elected members of the Goleta City Council.
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IL
BACKGROUND

This appeal presents a textbook example of the negative environmental,
jurisdictional, planning and policy consequences that arise when, after being put on
notice that the residents of the community intend to create a new city, a developer
proposes and attempts to expedite the processing of a large coastal development project
in order to avoid discretionary review by the elected representatives of the people most
directly affected by such project.

Proponents for the creation of the City of Goleta began circulating their
incorporation petition on July 4, 1999. Five months later, on November 18, 1999, the
developer filed an application for the Sandpiper Project. That application was not
deemed complete by the County until January 7, 2000. The Project site is located at
northern “gateway” of the City across from a City park and a private golf course with
expansive coastal views. On .October 31, 2001, one week prior to the -Goleta
incorporation election, the Santa Barbara County Planning Commission, approved,
among other things, a vesting tentative map and development plan for the Project despite
the request by Commission staff to delay processing due to the inadequate analysis of
numerous potential environmental impacts along with concerns regarding the Project’s
inconsistency with County LCP policies. »

These approvals did not take effect, however, because they were appealed to the
County Board of Supervisors. On January 15, 2002, the Santa Barbara County Board of
Supervisors, contrary to the specific request of the newly elected but still unofficial
representatives of the new City of Goleta, denied the appeal and proceeded to approve the
Project with some additional modifications to the terms and conditions of approval
(collectively, the “Discretionary Approvals”). The Discretionary Approvals were
appealed to the Commission by private citizens, but before the appeal could be heard by
the Commission, the Project’s developer and the appellants entered into a confidential
settlement agreement and the appeal was withdrawn.

The effective date of incorporation for the City of Goleta was February 1, 2002.
As required by law, one of the first acts of the City Council was to adopt all of the
existing ordinances and resolutions of the County applicable within the jurisdiction of the
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. new City, including relevant portions of the County’s General Plan and the County LCP.
In response to a request for a written opinion from the City as to whether the applicable
portions of the certified County LCP constituted a valid LCP for the City, Ralph Faust,
the Commission’s Chief Counsel, opined in a letter dated March 26, 2002 that:

“When Goleta incorporated, the County ceased to have authority to
approve development in the City. Therefore, the delegation of authority to
the County to issue coastal development permits is no longer valid within
the City limits. Similarly, within the City limits, the County LCP no
longer applies. Because the delegation of permitting authority to the
County is no longer valid for development within the City limits, the
authority to issue coastal development permits in this area has reverted to
the Coastal Commission.”

On April 17, 2002, a County planner sent a letter to the Goleta City Attorney
regarding final map clearance for the Project, which stated in part,

“County Counsel has advised P&D staff that it is your office that must

confirm compliance with conditions of approval wherever conditions

require legal review.” ) S S o )

‘ The City Attorney was informed at a meeting with the County planning staff in early
May 2002 that the County was nearing completion of its review of the Sandpiper Project
and would be issuing a Notice of Intent to Issue a Final CDP (“Notice”) very shortly.
The Notice was issued and posted without review by the City Attommey’s office or the
City on May 14, 2002. The Notice stated that the County, acting independently as the
County and not on behalf of the City, intended to approve a CDP for the Sandpiper
Project. After extended discussions and correspondence among the City Atiorney’s
office, County staff and counsel! for the Commission, the County re-posted the Notice on
May 24, 2002. In its cormrected Notice (“Corrected Notice”), below the caption the
County inserted the following language:

“This notice is given and the CDP will be issued by the County of Santa
Barbara acting on behalf of the City of Goleta and pursuant to direction
from the California Coastal Commission.”
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118
SUMMARY OF APPEAL

The purported attempt by the County to issue a CDP for this Project whether on
behalf of the City of Goleta or independently of it, constitutes an wultra vires act. County
employees, acting as City staff, have no power to issue a CDP because the Commission’s
Chief Counsel has determined that the City has no certified LCP and is therefore without
power to issue a CDP. The County has no independent legal jurisdiction to issue a CDP
within the City of Goleta predicated on the County’s existing LCP, because such an act
would be an improper usurpation of the City’s police power to regulate land uses. Thus,

the County cannot issue a CDP for property within the City, either independently or on
behalf of the City, at the present time.

Because the Commission’s Chief Counsel has opined that there is no certified
- ~-LCP in -effect within the-City; no local governmental entity can issue a CDP. As such,
under Public Resources Code section 30600(c), the only agency authorized to issue a

CDP is the Commission.

Further, in addition to overstepping its police power authority by attempting to
issue a CDP within the territorial jurisdiction of the City and later by purporting to issue
it on behalf of the City, the County erred and abused its substantive discretion by
determinng that the:Project conformed with the now de-certified portion of the County
LCP and the Coastal Act.

Specifically, the Project is not compatible with the established physical scale of
the area. The immediate vicinity of the Project site is characterized by open space, trees
and fields and views of the mountains to the North and East and the ocean and Channel
Islands to the West. The proposed Project would change the public view to rows of
tightly spaced, two-story structures with the only buffer between such structures and the
City’ s primary thoroughfare, Hollister Avenue, being a short expanse of landscaping that
will actually be planted, in part, within the City’s right-of-way.

e
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. The Project does not maintain and enhance public access to the coast because it
lacks sufficient on-site parking which may result in residents and visitors parking at other
locations in the vicinity, including the parking lot of the City’s Santa Barbara Shores

Park, thereby interfering with public coastal access.

The Project fails to provide adequate active recreational areas within the Project
site. The Project design is a dense urban form of development. The open spaces within
the Project are virtually all designated wetland and ESHA areas or are buffers protecting
such areas and therefore active recreation is prohibited in such areas. As a result,
residents will most likely be forced to actively recreate off-site thereby negatively

impacting coastal recreational areas such as the adjacent Santa Barbara Shores Park.

Finally, as the proposed Project contemplates development within wetland and
ESHA areas or buffers for such areas, it violates other provisions of the Coastal Act and

- the County LCP that was formerly in effect for the site. -

. For the reasons set forth herein, appellants respectfully request that the
Commission take the following actions: (1) void the County’s approval of a CDP for the
Sandpiper Project on the grounds that the County has no authority to issue a CDP within
the territorial limits of the City; (2) determine that the County’s previous Discretionary
Approvals violate the Coastal Act and the County LCP formerly in effect, and overturn
those approvals because the County’s findings were not based on the evidence in the
record; and (3) require the Project’s developer to submit and process a CDP application

with the Commission if such developer desires to continue to pursue the Project.

e i sl
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YIOLATIONS OF LOCAL POLICE POWER, THE COASTAL ACT AND THE
DE-CERTIFIED LOCAL COASTAL PLAN

A. The County Is Not Authorized To Issue A Coastal Development Permit
Within The City of Goleta.

In response to a request for a written opinion from the City as to whether the
applicable portions of the certified County LCP constituted a valid LCP for the City,

Ralph Faust, the Commission’s Chief Counsel, opined in a letter dated March 26, 2002
that:

“When Goleta incorporated, the County ceased to have authority to
approve development in the City. Therefore, the delegation of authority to
the County to issue coastal development permits is no longer valid within
the City limits. Similarly, within the City limits, the County LCP no
longer applies. Because the delegation of permitting authority to the
~ County is no longer valid for development within the City limits, the
authority to issue coastal development permits in this area has reverted to
the Coastal Commission.” .

In issuing this opinion, the Chief Counsel recognized that as a matter of law one
of the consequences of the incorporation was that the power to control land use decisions
within the territorial limits of the City was now vested in the City. Although the
Legislature has authorized the Commission to detegate the“authority to fssue coastal B
development permits to- the: locak government: that Fraw:fand use jurisdietion over areas
within the coastal zone, according to the Chief Counsel’s letter, it apparently has been a
long-standing policy of the Commission to require that a newly incorporated city go
through the regular LCP submittal process rather than automatically certifying the yportion
of a previously certified LCP as the LCP for the new jurisdiction. As such, the
Commission has effectively determined that the City portion of the County LCP has been
severed and is no longer certified. Consequently, the City is apparently unable to issue a
CDP. Under the same reasoning, the “delegation of authority to the County to issue

coastal development permits is no longer valid within the City limits.” This is so because

e
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. to the extent that the City portion of the County LCP has been severed there can be no

certified LCP under which the County has the authority to issue a CDP. 4

Based on conversations with Commission counsel and County planning staff,
some individuals appear to be of the opinion that because the County granted the
Discretionary Approvals for the Project in January shortly before the City’s
incorporation, the County can continue to process the CDP because the issuance of such
permit is somehow merely a ministerial act. Such interpretation is erroneous as a matter
of law. First, the issuance of a coastal development permit is a discretionary action
subject to administrative mandamus under Code of Civil Procedure section 1094.5.°
Even assuming, arguendo, that the County’s issuance of the CDP is a “ministerial” action
(similar to final map approval, the issuance of the building permit or a grading permit),
all ministerial land use actions are within the exclusive jurisdiction of the City at this
time.®

Moreover, as noted above, the County, based on the advice of County Counsel, .
has conceded that such ministerial actions can only be taken by the City and that all

. determinations as to whether the Project has complied with its conditions of approval are

vested solely with the City. As such, the actions of the County in attempting to issue the
subject CDP not only violate well established legal principles, but appear to be contrary
to the advice of its legal counsel.

In sum, because the Commission has taken the position that there is no certified
LCP in effect within the City of Goleta, and that the County no longer has authority to
issue CDPs within the City and the City has no authority in that regard as well, then
under Public Resources Code section 30600(c), it would appear that the only agency
authorized to issue a CDP for the Sandpiper Project is the Commission. Accordingly, the

* See also Government Code section 56887, which indicates that upon the incorporation of new city, a
county is required to have an amendment to its local coastal program eliminating the territory of such
newly incorporated city certified by the Commission. [“Any change of organization or reorganization may
be conditionally approved by a local agency formation commission subject to the certification by the
California Coastal Commission of an amendment to the local coastal program of a city or a county.”]

® Patterson v. Central Coast Reg’'t Comm’n (1976) 58 Cal.App.3d 833, 840-41.
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purported approval of a CDP by the County as stated in the Corrected Notice is beyond
the power of the County whether acting on its own behalf, on behalf of the City or at the
direction of the Commission. As such, the Commission must sustain this appeal and
direct the Project’s developer to submit and process a CDP application with the

Commission if such developer desires to continue to pursue the Project.

B. Incompatibility With Established Physical Scale And Character Of The
Area.

The immediate vicinity of the Project site is characterized by open space, trees
and fields and views of the mountains to the North and East and the ocean and Channel
Islands to the West. The proposed Project would change the public view to rows of
tightly spaced, twenty-four (24) foot high structures with the only buffer between such
structures and the City’ s primary thoroughfare, Hollister Avenue, being a short expanse
of landscaping that will actually be planted, in part, within the City’s right-of-way. Siting

the development in such a manner will transform the character of this ’p‘ortioil of Hollister

Avenue, the gateway to the City, into a dense urban environment.

One of the reasons for incorporation of the City was to further establish Goleta’s
distinctive identity from both the City and County of Santa Barbara. There is much
enthusiasm within the City for maintaining this distinction, in part, through architecture.
The form of architecture approved by the County for the Project, however, is the stark
white, red-tiled rodf, Spanish Colonial Revival style associated with the City of Santa
Barbara: Given the coastal location of the Project site at the edge of the City’s
urban/rural boundary, the design and scale of the Project should blend into and enhance
the natural environment and rural character of the area -- not compete with it.

Accordingly, the Project violates Public Resources Code section 30251 and County LCP
Policy 4-4.

C. Conflicts With Public Access To The Coast.
In keeping with the dense urban design of the Project, the County approved
modifications to its setback requirements reducing its standard twenty (20) foot front yard

® See Devita v. County of Napa (1995) 9 Cal.4® 763, 782 [a city’s power to control its own land use
decisions derives from its inherent police power pursuant to article XI, section 7 of the California




. set back to five feet thereby eliminating all private driveway parking at the Project. In
addition, parking is to be prohibited on all internal roadways except for eighty-one (81)
uncovered spaces scattered throughout the site in groups of five. Only twelve (12) such
parking spaces are reserved for visitors.

While the public safety problems associated with the substandard twenty-eight
(28) foot street width are slightly mitigated by the restrictions on street parking (assuming
such restrictions are actively enforced by the home owners association), the on-site
parking available at the Project is clearly inadequate for a development that consists of
nearly 100 multi-bedroom units and the multiple cars and visitors attendant with such
population. As street parking is also prohibited along the stretch of Hollister Avenue
fronting the Project, it is reasonable to expect that many visitors to as well as residents of
the Project will take advantage of the parking area at the City ‘s nearby Santa Barbara
Shores Park, thereby interfering with access to one of the City’s premiere coastal

_ locations.

Additionally, for a Project of this size and scale, an insignificant amount of land is

. reserved for active recreational use. The open spaces within the Project are virtually all
designated wetland and ESHA areas or buffers supposedly protecting such areas (which
conflicts with and violates other policies as noted below) and as such, active recreation
within these open spaces is prohibited. As a result, residents will most likely be forced to
actively recreate off-site thereby further impacting coastal recreational areas such as the
adjacent Santa Barbara Shores Park.

In sum, the inadequate amount of on-site parking and active recreation areas for a

Project this large violates Public Resources Code section 30252.

D. Failure To Protect Environmentally Sensitive Habitat Areas.

That the Project site contains wetland, grassland and riparian resources is
undisputed. However, the extent of the areas that are designated ESH and the protections
that should be appropriately accorded has never been adequately analyzed or addressed.
Correspondence from Commission staff in the administrative record indicates that staff

had similarly concerns that appear to have been ignored in the rush to process this Project

Constitution].
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prior to the City’s incorporation. For example, the site is known to be used by Monarch

butterflies as a gathering site for basking and foraging. There is no credible evidence in

the record that the proposed removal and thinning of the Eucalyptus groves on the site
will not impact the viability of this habitat. Moreover, pursuant to Condition No. 13 of
the County’s Conditions of Approval, the responsibility for the restoration and
maintenance of the critical open space areas of the site described above is delegated not
to an independent third party, but to the home owners association.

Accordingly, in addition to the aforementioned issues, appellants hereby
incorporate by reference all of the violations of the Coastal Act and County LCP raised
by the Environmental Defense Center on behalf of the Citizens of Goleta Valley in its
appeal to the Commission dated February 13, 2002, which is attached hereto as
Attachment 2. Most significantly, these additional violations include, but are not limited
to, the location of development within ESHA and required buffer areas.

~ CONCLUSION

As the first major development to come before the City Council and citizens of
the newly incorporated City of Goleta, it is critical that both the process of approving a
CDP for the Sandpiper Project and the Project approvals themselves comply with all
applicable laws. As set forth herein, this regrettably has not been case. In the rush to
process this Project numerous policies of the Coastal Act and the County LCP formerly
in effect within the boundaries of the City have been violated, ultimately culminating in
the ultra vires issuance of a CDP by the County. As the Sandpiper Project has never

been formally reviewed by the Commission, now is the appropriate time to do so.

- Accordingly, appellants respectfully request that the Commission uphold this appeal for
all of the reasons stated and direct the Project’s developer to submit and process an
application for a CDP with the Commission.

e i b
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Dated: (Lm Z 2002 Respectfully submitted,

BURKE, WILLIAMS & SORENSEN, LLP

Bdd MEBt

Donald M. Davis
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ATTACHMENT 1
(Commission Chief Counsel’s letter dated 3/26/02)
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STATE OF CALIFORNIA—THE RESOURCES AGENCY SRAY DAVIS, GovErvon

CALIFORNIA COASTAL COMMISSION

45 FREMONT. SUITE 2000

. SAN FRANCISCO, CA 94105, 2218
VOICE AND TDD [415) 804- 5200
FAX {415) 904. 5400

CITY OF GOLETA
. CALIFORNIA
March 26, 2002
NAR 28 202
Ed Wohlenberg, Goleta City Manager o .
City of Goleta ; RECEIVED
P.O. Box 250 T

Goleta, CA 83116

“dmyp— o,

RE: Jurisdiction to Issue Coastal Development Permits in the City of Goleta
Dear Mr. Wohlenberg:

1 am writing in response to the letter from Doreen Farr to Gary Timm dated March 11, 2002.
Ms, Farr requested a written answer from the Coastal Commission to the question of whether
the new City of Goleta, which incorporated in February 2002, has a valid Local Coastal
Program ("LCP”) in place at this time. We understand her question to be whether the
-applicable portions of the LCP certified for the County of Santa Barbara constitute g valid
LCP for the City of Goleta.

. . The Commission's Senior Deputy Director, Chuck Damm, previously discussed this with
members of the Goleta City Council. As Mr. Damm stated, the County of Santa Barbara LCP
is not at this time a valid LCP for the new City of Goleta. Until the Coastai Commission
certifies an LCP submitted by the City of Goleta, the City does not have authority to issue
permits for development in the coastal zone that are required under the California Coastal
Act (Public Resources Code section 30000 et seq.). This is consistent with advice that
Coastal Commission staff has previously provided to local governments. For example, the
Local Assistance Nates, Numbaer 3, Navamber 1987 states: "Theasa is haowener, no provision
to allow newly incarporatee® jurisdictions o simpfy adopt an exisfing cerfffied LCP as the LCP
for the new jurisdiction without going through the regular LCP submittal process.” (Copy
enclosed). - )

The Coastal Commission has never expressly delegated authority to issue permits for
development in the coastal zone to the City of Goleta. In 1982, the Commission certified an
LCP for the County of Santa Barbara that includes the area that is now the City of Goleta.
When the County’s LCP was certified the Coastal Commission expressly delegated,
pursuant to Public Resources Act section 30519, to the County of Santa Barbara the
authority to issue permits authorizing development in the area that is now the City of Goleta.
There is no provision in the law for the automatic transfer of this authority to the City.
Therefore, the City does not, simply by virtue of its incorporation, acquire the authority to
issue coastal development permits. This conclusion is not altered by the fact that Goleta has
adopted the County’s existing ordinances as City ordinances, as required by state law. An
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express delegation of authority to issue coastal development permits from the Coastal
Commission to the City of Goleta is required. This has not occurred. '

Ed Wohlenberg
March 26, 2002

When Goleta incorporated, the County ceased to have authorﬂy to approve development in
the City. Therefore, the delegation of authority to the County to issue coastal development
permits is no longer valid within the City limits. Similarly, within the City limits, the County
LCP no longer applies. Because the delegation of permitting authority to the County Is no
longer valid for development within the City limits, the authority to-Issue coastal development
permits in this area has reverted to the Coastal Commission. Accordingly, at the current
time, applications for coastal development permits in the City's coastal zone must be
submitted to the Coastal Commission.

The City may sosl:stiiawinsiioisioiosse-permits for development in the coastal zone, by
following the public notice and hearing procedures required by the Coastal Act and the

Commission’s regulations (Public Resources Code sections 30503 and 30510(a); 14 Cal.

Code of Regs. section 13500 et seq.) and then by taking action to approve thepropOSee

EE®® After the City approves the proposed LCP and submits it to the Coastal Commission,

the Commission reviews the submittal in accordance with the Coastai Act and its regulations
(Public-Resources Code sections 30512 and-30513; 14 Cal. Code of Regs. Sections 13522 ~
13546) and holds a hearing. After effective certification of Woastat

‘Commission, the authority to issue coastal development permits is delegated to the City. .
The City may also, if it chooses, submmmmmp pursuant

to the above-referenced procedurss and seek certification from the Coastal Commission for

this to serve as the LCP for the City of Goleta.

The Coastal Commission staff iook forward to working with the staff of the City.

. Chief Courfsel

Enclosure

cc:  Julie Hayward Biggs, Goleta City Attomey
Doreen Farr, Planning Liaison
Chuck Damm, Senior Deputy Director
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LOCAL ASSISTANCE NOTES

NOVEMBER 1987

NUMBER 3

This edition of "Local Assistance
Notes® contains a number of articles
on recent actions pertinent to Local

Coastal Program planning 4in California.

First is a suppliement to our ongoing
column, the “"LCP Information
Exchange," with guestions and answers
based on discussions which took place
at the most recent LCP workshop fer
local governments held in Monterey in
June, 1987.

This edition of the "Notes™ also
features an article that summarizes
the U.5. Supreme Court decision in
Nollan v. CCC. The article helps to.
clarify the ramifications of the
decision for planning and evaluation

of coastal development projects.

This issue also contains an article
that discusses some recent
administrative decisions affecting LCP
administration. These changes affect-
all coastal jurisdictions and are
presented here to disseminate this
vital LCP information to all affected
jurisdictions.

- Finally, as requested in an earlier

Jocal government workshop, we are
providing a review and summary of all
post-certification appeals acted on by
the Coastal Commission through June,
1987. Each summary includes a :
deseTiption of the appeal, the
issue(s) at hand and the final
decision, and also summarizes the
basis for the Commission's decision.
This review will be updated
periodically, providing local
-government with 3 source of
information on key policy issues 1in
appeals brought before the Commission.

CALIFORNIA COASTAL COMMISSION

A quick thank you to all those who
responded 1o omr recent
questionnaire. Your responses are
helping to shape future issues of this

. newsletter to meet your informational
needs. MWhether you did or did not
respond to the questionnaire, we
encourage your-continued feedback.
When the need arises for specific
types of LCP-related infarmation, Tet
us know what those needs are, so that
we can continue to make relevant
information available to all coastal
planners statewide.

-Steve Scholl, Manager, Land Use
and Local Assistam_:e

CIarDR, COMMIskIon orrIces

[
r-

PETER M. DOUGLAS, EXECUTIVE DIRECTOR
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=~ Qs What procedures are necessary to
- comply with the Coastal Act §f a new
""eity is incorporated? If the new
.~ city's territory is covered by an
existing certified county LCP, can it
be *transferred® to the new city
jurisdiction? Is recertification
necessary? '

A: Submittal and certification of an

.- LCP for a newly incorporated
jurisdiction is necessary. 1If a c¢ity
is newly incorporated, the

.~ Jurisdiction may elect to use the
existing certified LCP or it may
produce an entirely new LCP, often
done concurrently with work on the new
jurisdiction's General Plan. There is
however, no provision to aliow newly
incorporated jurisdictions to simply
adopt an existing certified LCP as the
LCP for the new jurisdiction without

4 going through the regular LEP - -~ -
submittal process. The LCP must be
submitted to the Commission for
certification before it can become ..
_effective in the new jurisdiction.

Q: If a city annexes an area
previously covered by a county's LCP,
is it necessary to amend the city's
.LCP, even 1f the designation and
zoning for the property remains the
same?

A: Yes, the city's LCP must be
amended to include the newly annexed
geographic area, even if the
designations remain the same.
However, Section 13554 of the
Commission's Administrative
Regulations specifies that if the
zoning designations are equivalent,
the annexed area may be approved by
the Executive Director as a minor
amendment, which would greatly
streamline the approval process.

BURKE, WILLIAMS, SORENSEN - LA B¥S Qoos

PERMIT ADMINISTRATION

Q: Are State Parks, Caltrans and
other state property owners required
to obtain coastal development permits
(CDPs) from local government?

-

A: If a state agency proposes to
undertake development on public .
property that is within a city or
county with an. effectively certified
LCP, the state agency must seek a CDF
from the local government unTess 1)
the proposed project is located within
the Commission's original
jurisdiction, in which case the
Commission would receive the permit
application, or 2) the agency has a
certified Public Works Plan under the
pgo;‘isions of Coastal Act Sectiom
30605.

Q: Where a proposed project

straddles a jurisdictional boundary . :
between two local governments with g
fully certified LCPs, must each

Jurisdiction issue a separate coastal
permit? Is there 2 way for only ons

permit to cover the whole project?

Can local governments ever waive the

permit process and pass it on to the
Commission for issuance?

A: 1f a project straddles the

boundaries of .two local governments,

the applicant must obtain separgtes

coastal permits. However, by

coordinating their efforts, the Tocal
governments can help to streamline the
approval process so that the applicant - -

" and governments duplicats as little of

the permit process as possible.

There is no provision for Tocal

governments with certified LCPs to

pass the permit process on to the
Commission for issuance. . .




. ATTACHMENT 2
(Appeal to Coastal Commission dated February 13, 2002)
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STATE Cf CAUFORNIA—THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION

¢ SOUTH CALIFORNIA 3T, IND FLOCR :
A, CA 13001 DECISION OF LOCAL GOVERNMENT

}uaawac‘gyg;(too

Please Review Attached Appeal Information Sheet Prior To Completing :
This Form. - ,

N Y

SECTION 1. Aggenan‘t(;):

Name, mailing address and telephone number of appellant(s):
Cjtizens for Goleta Valley

P.O. Box 1564

‘ Goleta, CA 93115 - )
' FAT) Area Code ~ Phone Ho,

SECTION 11. Dscision Being Appealed

1. Name of local/port :
- - .government: Santa‘_ arjbar'a County

T RGO L O M R S Pt W Mgy ke W g S

2. Brief description of development being
appealed: 109-Unit Sandpiper Resjidential Prajact

3. Development's 10:31:10{: (street address asse:ssor's parcel

m'h"r%ss ’3“’*‘; ttc,); orth Side of Hollister Avenue,
west side o as Armas Roa . 1N Nnew Ccitv of Goleta
4. Description of decision being appealsd:

3. Approve¥; no special conditions:

b. Approval with special conditions: Y

c.. Denial: :

Note: For jurisdictions with a total LCP, denial
decisions by & local government cannot be appealsd unless
the development 4s a major energy or public works project.
Denial decisions by port governments sre not sppeaiable.

T0 _BE COMPLETED BY COMMISSION:
APPEAL NO: '
DATE FILED:

DISTRICT: ' : geCEVED @
S -Msi4/e8 - .. cgp 21 20 '
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

!. Decision bdeing appealed was made by (check one):

a. _ _Planning birector/Zoning c. __Planning Commission
Administrator

b, X_City Council/Board of 4. __Other
) Supervisors

6. Date of local government's decision: 1-15-02

7. Local government's file number (3f any):

'SECTION 111. Identification of Other Interested Persons

Give the names and 3ddresses of the following parties. (Use
additional paper as.neces;ary.)

a. MName and mailing address of permit applicant: .
01y Chadmar Sandpiper General Partnershio
The Chadmar Groyn: 1933 C1iff Dr., Suite 6
Santa Rarhara (A 3109

b. Names and mailing addresses as avallable of those who testified
(either verbally or in writing) at the clty/county/port hearing(s).

‘ndude other parties which you know to be interested and should
eceive notice of this appeal. , E

4D : {cee ;ttggﬁgﬁ»!ist).
(2)
{3)
‘4?

'SECTION 1v. Reasons Supvortina This Appeal

Note: Appeals of Jocal government coastal permit decisions are
Timited by 8 variety of factors and reguirements of the Coastal
Act. Pleass review the appeal information sheet for assistancs
in completing this section, which continues on the next page.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

State briefly your reasons for this appeal. Include & summary
description of Local Coastal Program, Land Use Plan, -or Port Master
Plan policies and requirements in which you belteve the project is
inconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.)

(see attached Appoal)

-
»
s
[3
.
4
H
.
;
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Note: The above description nzed not be 3 complate or exhauystive
statement of your reasons of appeal; however, thers must be

sufficient discussion for staff to determine that the appeal is .
allowed by law. The appellant, subsequent to filing the appeal, may

submit additiona) information to the staff and/or Commission to

support the appeal request.

SECTION V. Certificgtion .
The informakion and facts stated abovears eserect.ta.the. hast of, .

my/our knowtedge. ‘ .
Signature .of Appeliant(s) or

Authorized Agent

Date ____2.13_02

NOTE: 1If signed by agent, appeliant(s)
must also sign below. .

io Autho n
1/We hereby authorize- " / - to act as my/our
representative and to bind me/us in all matters concerning this
appesal, :

e “ Signature of Appellant(s)

T e e Date _____
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February 13, 2002
. APPEAL TO THE CALIFORNIA COASTAL COMMISSION

This appeal of Santa Barbara County’s January 15, 2002 approval of the
Sandpiper Residential Project is submitted by the Environmental Defense Center
(“EDC”) on behalf of the Citizens for Goleta Valley (“CGV”). We ask that you review
the administrative record for this case, uphold CGV’s appeal and overturn the approval

because the project vmlates the Local Coastal Plan (“LCP”) and the California Coastal
Act.

SUMMARY

The County of Santa Barbara erred and abused its discretion when it approved the
109-unit Sandpiper Residential Project (“Project”) and found that the project complied
with the LCP and Coastal Act. Evidence in the record shows that the project being
appealed includes development within native grasslands, which are environmentally
sensitive habitats (“ESHA") pursuant to the LCP and Coastal Act. The map of native
grasses relied upon is inaccurate and reflects, incompletely, only the distribution of native
grass species rather than the larger extent of native grassland ESHA onsite. There is also
insufficient buffer space (0 to 10 feet) between the approved project’s development
foo‘tprint and the native grassland ESHAs to prevent long term disruption to and loss of

. The approved project also includes Road B, which is located within a recently
identified coastal sage scrub habitat and its buffer along the northem property line. This
road must be moved and the area designated ESHA.

Condition of Approval #12 rcqmres the applicant to develop a revised Vegetation
Enhancement Plan that includes provisions for the redirection of Devereux Creek back
into its original course onsite, but this will eliminate flows to the existing creek course
near and parallel to the northern property boundary. Removing the flows from the
existing riparian ESHA will cause it to become desiccated, and the impacts and policy
consistency associated with implementing Condition #12 have not been analyzed.

Furthermore, the Conditions are internally inconsistent requiring on one hand that
no development occur within 100 feet of wetlands and on the other hand requiring
~ installation of a sidewalk, curb and gutter within two wetland buffers.

The project violates LCP policy regarding public access to trails in creeks and
regarding the availability of public services and infrastructure, such as schools and solid
waste disposal, to serve the project.

For these reasons, we ask the Commission to find that the County’s approval of
the Sandpiper Residential Project violates the Coastal Act and the County’s LCP, and that
the approval should be overturned because the County’s findings were not based on the

. evidence in the record.




VIOLATIONS OF THE COASTAL ACT AND LOCAL COASTAL PLAN
L FAILURETO PROTECTESHA ' .

CGV alle ges that the project fails to protect native grasslands, coastal sage .scmb,
wetlands and riparian ESHA as required by the Coastal Act.

The Coastal Act defines ESHA as “any area in which plant or animal life or
their habitats are either rare or especially valuable because of their special nature
or role in an ecosystem and which could easily be disturbed or degraded by human
activities and development.” Pub. Res. Code §30107.5. Under the Coastal Act, ESHA
“shall be protected against any significant disruption of habitat values, and only uses
dependent on those resources shall be allowed within those areas.” Pub. Res. Code
§30240(a). This language is incorporated by reference “as the guiding policies” in the
Santa Barbara County Local Coastal Plan (L.CP). (Santa Barbara County LCP Policy 1-
1.) Finally, “[d]evelopment in arcas adjacent to environmentally sensitive areas and
parks and recreation areas shall be sited and designed to prevent impacts which would
significantly degrade those areas, and shall be compatible with the continuance of those
habitat and recreation areas.” Pub. Res. Code §30240(b). Specific to grasslands, the
County’s certified LCP requires that “[d]evelopment shall be sited and designed to
protect native grasslands ? (Sama Barbara County LCP Pohcy 9-18 )

As with CEQA, under the Coastal Act “[tlhe highest priority must be given to
environmental consideration in interpreting the statute.” Bolsa Chica Land Trust v. .
Superior Court (1999) 71 Cal.App.4th 493, 506 [83 Cal.Rptr.2d 850]. “In addition to the
protection afforded by the requirement that the Commission consider the environmental
impact of all its decisions, the Coastal Act provides heightened protection to ESHA’s.”

Id., citing Sierra Club v. California Coastal Commission (1993) 12 Cal.App.4th 602, 617
{15 Cal.Rptr.2d 779] (“Pygmy Forest™). In Bolsa Chica, the Court pointed out that “the
goal of the Coastal Act [] is to protect all coastal zone resources and provide heightened
protection to ESHA"s.” Id. 4t'508, emphasis in ongmal Fihally, the Bolsa Chica Court
rejected gdevelopmyent propumsl that ced ESHN or thegrounds that
“nothing in the record or thé briefs of the parties suggests there is such art acute need for
development of residential housing in and around the eucalyptus grove that it cannot be
accommodated elsewhere.” Id. at 509.

A, Native Grasslands

California bunchgrass communities are one of the most endangered ecosystem
types in the United States. Environmental and Biotic Factors Affecting the Occurrence of
the Native Bunchgrass Nassella Pulchra in California Grasslands, Jason Grant Hamilton,
1997. In this case, the applicant proposes to eliminate a mapped native grassland habitat
located in the southeastern comer of the project site in order to accommodate residential
housing. In addition, the applicant proposes to install an unpaved but compacted portion
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of an emergency access road through native grassland habitat east of Devereux Creek.
. To offset the loss, the applicant proposes to enhance grasslands elsewhere. However, as
pointed out in the Bolsa Chica case,

“the language of section 30240 does not permit a process by which the habitat
values of an ESHA can be isolated and then recreated in another location. Rather,
a literal reading of the statute protects the area of an ESHA from uses which
threaten the habitat values which exist in the ESHA. Importantly, while the
obvious goal of section 30240 is to protect habitat values, the express terms of the
statute do not provide that protection by treating those values as intangibles which
can be moved from place to place to suit the needs of development.” Id. at 507,
emphasis in original.

The applicant attempts to avoid these requirements by declaring that all but one of
the areas of native grasslands, including the area in the southeastern corner and the area
where the emergency access road would be located, do not constitute ESHA. As a result,
the applicant and Santa Barbara County determined that these areas are therefore not
afforded the protections contained in state law and County policy. However, this
argument violates the clear language and intent of the Coastal Act. As stated above, the
Coastal Act definition of ESHA is quite broad. The expert letters attached to this
submittal confirm that the native grasslands onsite fit the Coastal Act definition of ESHA.
[See Exhibits A, B, C, D.] According to the experts, the native grassland habitats at the

project site are very rare and are functionally related to the other sensitive habitats onsite,
. including the wetlands and Devereux Creek. [See Exhibit C.] The grasslands also

provide habitat to rare species and are highly vulnerable to human disturbance and
development. Id The failure to designate most of the native grasslands on the project site
as ESHA, even with the Open Space Easement leaves these areas vulnerable to disruption
by future adjacent uses and developments because the Easement does not include a
sufficient buffer to protect the areas from adjacent uses.

The applicant attempts to categorize all but one mapped patch of grassland as
non-ESHA by using the County’s CEQA size thresholds for analyzing the significance of
impacts to native grasslands and thereby tries to escape protection of the grassland
habitats required under the Coastal Act. However, based on the Department of Fish and
Game’s native grassland mapping methodology, the Thresholds state that, “a native
grassland is defined as an area where native grassland species comprise 10 percent or
more of the total relative cover.” The Thresholds do not require an area to equal or
exceed .25 acres to be native grassland. Areas of native grassland do not have to be .25
acres or larger to be considered ESHA, as stated by the County in the October 8, 2001
Memo from County Planner Anne Almy to Planning Commission. All mapped patches
meet or exceed 10% total relative cover and thus are native grasslands pursuant to the
Thresholds. The LCP identifies native grasslands as ESHA, and these native grasslands
are ecologically interrelated with each other and with the wetland creek and eucalyptus
grove onsite. Therefore the mapped areas of native grass including those slated for
removal, which all exceed 10% relative cover, are native grassland ESHA.

Prinsed on 100% Recycled Paper
... __ Page3 ‘



While the onsite paiches of native grassland meet the County CEQA Thresholds’
definition of native grassland, the County's use of the CEQA Thresholds and a .25 acre
criterion to identify native grassland ESHA is inappropriate for two reasons. First,
CEQA Thresholds of Significance for impact to native grasslands are very different than
the Coastal Act definition and requirements for ESHA protection. Under CEQA, some
level of disruption may be allowed, whereas under the Coastal Act all ESHA must be
avoided and only uses dependent upon the ESHA may be developed there.!

Second, even if the CEQA Thresholds and the .25 acre criterion were the
applicable standards to identify native grassland ESHA, the applicant and County
misapply them. The applicant and County map the distribution of individual patches of
native grass species rather than following the more scientifically comrect method of
grouping nearby patches of native grasses together and mapping grasslands by complexes
or habitat areas. The LCP protects native grassland habitats, not merely areas of native
grass plant species distribution, and these are not congruous terms. In footnote 8, the
County's CEQA Thresholds state:

“Native grasslands which are dominated by perennial bunch grasses such as
purple needlegrass {] tend to be patchy (the individual plants and groups of plants
tend to be distributed in patches). Therefore, for example, where a high density of
. small patches occur in an area of one acre, the whole acre should be delineated if
native grassland species comprise 10% or more of the total relative cover, rather
than merely delineating the patches that would sum to less than one acre.” (Santa
Barbara County CEQA Environmental Thresholds and Guidelines, page 6-9)

A review of the SAIC map of native grassland patches, which EDC and CGV’s
native grassland experts finds incompletely maps native grass species distributions and
native grasslands, reveals that there are numerous patches and individual native grass
plants in close proximity on the project site, particularly east of Devereux Creek.
However, by failing to group these patches together into larger contiguous grassland
habitats, SATC’s mapping of native grasses does not comport with the definition of native
grassland set forth in the County’s CEQA Thresholds, and is not consistent with the
Coastat Act’s definition of, and requirements for protection of, ESHA. More
importently, SAIC’s mapping fails to recognize the patchy nature of perennial bunch
grassland habitats and thus fails to map the native grassland ESHAS in their entirety.
Instead, SAIC incorrectly maps the smaller individual stands of native grass species as
isolated fragments and then the County claims they are not ESHA due to their small size.

Y The County failed to make any policy findings regarding the loss of native

grasslands on site, instead summarily finding that “[t]he largest contiguous polygon of
native grasses on the project site would be protected in the preservation area.” Finding
6.2. This finding does not address the grasslands that would not be protected. The only
finding specifically on point is contained within the CEQA findings, in which the
thresholds and narrow mapping are used to avoid protection.
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EDC and CGV asked three experts to conduct site visits and analyze the habitat
value and extent of the native grasslands onsite. All three experts opined that the
grassland complexes to the east and west of Devereux Creek in the central-eastern
portion of the site (where the emergency access road is planned) constitute contiguous

grassland habitat, which should be mapped together. [See Exhibits A, B, C.] For
example, as stated by Dr. Cristina Sandoval,

“The three patches of Nassella form a single needle grass grassland. The

. patchiness of purple needle grass is typical of this type of grassland and this type
of distribution should be expected for this species. Indeed, the open areas among
the plants are needed for the survival reproduction of the mature plants because
purple needle grass seedlings are bad competitors with other plant species. The
three purple needle grass areas are almost contiguous and form an east-west
trending stand of native needle grass grassland extending from Devereux Creek
toward the eastern property boundary. The percent of needle grass cover in the
approximately .5 acre needle grass grassland is in excess of 50%, according to the
applicant’s habitat map. This is very high.

The applicant similarly mapped three related areas of meadow barley instead of
mapping this area as a single habitat unit. These patches form a distinct line that
parallels Devereux Creek west of the creek, illustrating how they are parts of a
single native grassland. The percent cover by native grasses in the meadow
barley grassland is 30-50%, which is high for a native grassland. This grassland
is less than a V4 acre in size, however, since it is functionally related to larger
adjacent habitat areas and has a high percent cover, it still represents an
ecologically significant native grassland habitat unit.” [Exhibit C.]

Dr. Sandoval also noted that the native grasslands are especially rare and
vulnerable to disturbance, and that they are functionally related to the Devereux Creek
and other habitats onsite. “For example, raptors use the trees to perch and forage on the
grasslands, rodents use the.creek for water supply, and raptors prey on the rodents, etc.”
Id. Dr. Sandoval concluded that the native grasslands constitute ESHA under the Coastal
Act definition and therefore require protection afforded under the Act.

Dr. Michael P. Williams, UCSB Sedgwick Reserve Director, examined the
grasslands on the eastern portion of the project site on November 26, 2001. According to
Dr. Williams, “It readily became clear during this visit that the grass patches mapped as
individual units actually represent portions of the one contiguous grassland habitat.”
[Exhibit A.] He further states, “Habitat, in the sense of an environmentally sensitive area
(that is, a biologically functioning habitat that is self perpetuating) does not equate to the
boundaries of a mapped patch of one species....As such, mapping of this environmentally
sensitive area needs to include the greater occurrence of perennial grassland species on-
site.” Dr. Williams concluded that both the purple needle grass on the east side of
Devereux Creek, as well as the meadow barley on the west side of the Creek, constitute
“one collective grassland habitat.,” Id.
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Dr. Williams recommended avoidance of these native grassland areas, pointing
out that “the direct and indirect effects of the house sites within, or adjacent to, this
area...without question will result in long-term chranic degradatian of the grassland
habitat that exists on-site at present.” He therefore recommended avoidance of the .
patches, and adequate buffering.

Dr. Beth Painter, Research Associate for the Jepson Herbarium and a native
grassland expert, reached similar conclusions. She writes: “most (probably all) of this
area {of mapped patches of native grassland] meets or exceeds the criteria for an ESHA.”
[See Exhibit B.] Moreover, she finds the project would cause a significant impact to the
native grassland plant community onsite, and violates the Coastal Act and LCP. Her 11-
29-01 memo to EDC states, “there appear to be numerous native grass bunches and
patches that are not depicted on SAIC’s map,” and that the mapping of individuals
between patches does not accurately reflect the actual number of native grasses in these
areas. She concludes that the entire native grassland community onsite, which spans the
creek and includes a larger area than depicted by SAIC’s map should be protected along
with a buffer area large enough to protect the community from significant impacts.

She also concluded that SAIC’s native grassland plant surveys and habitat
mapping should have included native grassland plant species other than the dominant
native grass species mapped by SAIC. Native grassland habitats are not merely the
stands of highest density native grass plants as mapped by SAIC, they include native
grassland associate species that were not recorded by SAIC in the November 2000
Assessment of Native Grasslands and Wetlands on the Residences at Sandpiper Property.
The SAIC map only maps the native grass species patches and plants (and only mapped
some of those), and does not map other species found in native grassland communities, .
including non-grass species, as part of the native grassland habitat. Therefore, the SAIC
map does not reflect the true extent of native grassland habitats onsite.

In addition, EDC and CGV attach a letter from Dr. Mark Stromberg, Resident
Directaz of the Hastings Natugal History Reservation at UC Berkeley. Dr. Stromberg’s
letter supports the mappingmethodology utilized by our foczl-experts; pointing out that
‘' grasgland’ shomid be mappe&ss 3 unit whien. the distamoe betwes the patches (groups
of individual grass clumps™ i$ smaller than the average dfmrension of the individual
patches. An individual patch can be mapped by connecting the outer individual grass
clumps.” Applying this methodology to the grasslands at sandpiper, it readily becomes
‘clear that what are mapped as discrete patches should be grouped into larger contiguous
grassland habitats. [Exhibit F.]

This mapping method, endorsed by all four CGV experts, is consistent with prior
County and Coastal Commission practice, as evidenced in the ESHA map for the
Ellwood Beach-Santa Barbara Shores Specific Plan and the Goleta Community Plan,
both certified in 1995. In those cases the County and Commission rejected the
applicant’s mapping approach (similar to that invoked by Sandpiper) and instead required
that grassland complexes be mapped together because they comprise a single habitat.
[See Exhibit G.] The Coastal Commission found that native grasslands are ESHA in part
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because of their rare status (“the remaining native perennial grasslands constitute iess
. than .1% of the pre-historically occurring grasslands,” and of that remaining, less than
1% was protected in reserves in 1995). Native grasslands are indeed rare and especially
valuable and prone to destruction by human activities in our County. For this reason, the
County’s LCP considers nativc grasslands to be ESHA. (LCP, pages 116-120.)

The Final EIR for the Ellwood Beach - Santa Barbara Shores Specific Plan

considered four different native grassland mappmg methodologies. [See ExhibitG.} The

- FEIR rejected the applicant’s approach of mapping individual patches of bunch grass
because this method overlooks the grassland habitat as a native plant community and is
not consistent with the approach of the LCP and Coastal Act, which is to protect the
habitat rather than the individual patches or specimens within the habitat. Therefore, it is
inappropriate to consider the closely related patches of native grasslands in a vacuum and
in isolation from each other and from the adjacent creek and wetland habitats. [See
Exhibits C and G.]

Importantly, the interrelated nature of the native grassland creek and wetland
habitats located within this portion of the site adds to this area’s environmental
sensitivity. As recognized by the Commission during its consideration of ESHA
mapping for the nearby Ellwood Mesa, “Each of these habitat types exhibits distinct
functional values, and individually and collectively contributes to the environmentally
sensitive nature of the site.” [See Exhibit G.] Similarly, the juxtaposition of and
biological connections between Devereux Creek, the purple needle grass and meadow

. barley native grasslands and associated wetlands at the Sandpiper site contributs to those

habitats’ qualifications as ESHAs and as an ESHA composite. [Scc Exhibits B, C and
G.] .

The native grasslands are entitled to protection under the following County
policies: LCP Policy 9- 18 (which requires that areas of native grassland be protected);
LCP Policy 9-29 (which protects white-tailed kite foraging areas); Goleta Community
Plan (“GCP") Policy BIO-GV-15 (which requires that significant biological communities
must not be fragmented); GCP DevStd BIO-GV-14 (which requires that “to the
maximum extent feasible, development shall avoid impacts to native grassland that would
isolate, interrupt or cause.a break in a contiguous habitat which would disrupt animal
movement patterns, seed dispersal routes, or increase vulnerability of species to weed
invasions™); LCP Policy 9-36 (which requires that significant areas of native vegetation
be preserved when sites are graded for development, and which further requires that
development be sited and designed to minimize impacts to native habitats); and LCP
Policies 3-13 and 3-24 (which require that grading be kept to a minimum and that native
vegetation be preserved to the maximum extent feasible).

As proposed in the approved plans, development would occur in the native
grassland ESHAS recognized by CGV’s experts east of Devereux Creek including the
_ mapped patches in the southeast corner of the site. The Project must be modified to
avoid the grassland patches as identified on SAIC’s map and the grassland ESHAs
. recognized by CGV’s experts, including the closely aligned patches in the southeast
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portion of the site. Significantly, development can avoid the native grassland

ESHAs in the southeast portion of the site with only a minor reduction in the

number of units offered (approximately 6 units). Fewer units would be lost if the

project is reconfigured and clustered more efficiently to avoid the ESHAs as .
identified by native grassland experts. The emergency access road proposed in the

native grassland habitat in the eastern central portion of the site, while unpaved,

would still entail compaction and development and therefore must be relocated to

avoid this ESHA. In addition, the mapped grassland areas east and west of the

creek in the central portion of the site must be designated as ESHA to insure a

proper precedent of ESHA mapping and protection from adjacent development.

B. Native Grassland Buffers

In addition to including development within the native grassland ESHASs and to
incompletely mapping the native grassland ESHA, the project would include
development within the buffer area around those habitats. Sufficient buffers are
necessary for preventing significant destruction of those habitats. The Coastal Act and
LCP require avoidance of a sufficient buffer area around each ESHA.

As noted above, the Coastal Act states that, “Development in areas adjacent to
environmentally sensitive habitat areas and parks and recreation areas shall be sited and
designed to prevent impacts which would significantly degrade those areas, -and shall be
compatible with the continuance of those habitat and recreation areas.” Public Resources
Code Section 30240(b).

Under its Criteria for Reviewing Proposed Development Adjacent to
Environmentally Sensitive Habitat Areas, the Coastal Commission’s February 4, 1981
Interpretive Guideline for Wetlands and Other Wet Environmentally Sensitive Habitats
states:

“A buffer area should be established far each dgvclopmm adjacent to
environmentally sensitive habitat areas based on the standards enumerated below.

The width of the buffer will vary depending upon analysis. The b a.
should be a minimum o feet for s jects on existing lots (suc e
single family home or one commercial office building) unless the applicant can

demonstrate that 100 feet is unnecessary to protect the resources of the habitat
area. If the project involves substantial improvements or increased human
impacts, such as a subdivision. a much wider buffer area should be required. For
these reasons, the guidelines do not recommend a uniform width.” (Emphasis
added.)

This Guideline is pertinent to some of the native grassland ESHA at the Project
site because the Meadow Barley native grassland areas found onsite are a type of wet
ESHA. Meadow Barley is associated with moist settings, and is found along a shallow
swale next to Devereux Creek on the Project site. ’
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’ These Guidelines discuss the specific factors that should be considered when
determining a wet ESHA'’s buffer size on a case by case basis. Criteria #1 involves the
functional relationship of the ESHA with adjacent areas. As noted above and described
in Sandoval's report, the native grasslands have functional ecological relationships with
adjacent and nearby creek, eucalyptus grove and wetland ESHAs. Criteria #2 requires
consideration of the sensitivity of species to disturbance. Considering the recent
discovery of the threatened red-legged frog in Devereux Creek, a species that is very
sensitive to urban development and requires protected upland areas adjacent to aquatic
habitat for dispersal, a larger buffer for the grasslands and other habitats may be
necessary. The presence.of rare foraging raptors, such as the white-tailed kite, a fully
protected species pursuant to the Fish and Game Codes, supports the need for larger
grassland buffer areas to support continued foraging, which requires such area. Criteria
#7 states that the type and scale of development proposed will largely determine the size
of the buffer. As an cxample, it states that due to pets, human use and vandalism,
residential development, such as the Project, generally requires larger buffers from
habitats than do light industrial developments, which have less severe impacts on
surrounding habitats.

Buffers can be adjusted depending upon the sensitivity of the resource and the
effectiveness of habitat management activities. Dr. Sandoval recommends a 50-foot
buffer, as well as active restoration efforts to offset the impacts of the adjacent -
development. [Exhibit C.] She specifically recommends that the restoration efforts
include removal or control of invasive non-native plants, facilitating regeneration of
native grasses, controlling human and if possible pet entry into the habitats and buffers,
and periodic mowing as directed by a native grassland expert. Id

Dr. Beth Williams of the Jepson Herbarium states, “The 10-foot buffer offered for
the native grassiand area to be protected is inadequate to prevent the long term significant
disruption to.and possible loss of the native grassland resources present onsite. An
adequate buffer that will protect the native grassland from significant disruption and
allow it to persist into the future is required under Section 3024D¢b) of the Coastal Act
and the LCP. A 50-foot buffer is necessary to adeguately protect the native grassland
resources present onsite.” [Exhibit D.] Dr. Williams also recommends a minimurm 50-
foot buffer. [Exhlblt AP

The project includes a mere 10-foot buffer (between structures and the specified
areas of native grassland to be protected) except for the southwestern edge of the
grassland area west of Devereux Creek where there will be a smaller setback. However,

there will be grading and excavation “to a depth of three feet below existing grade

] In the Eliwood Beach Specific Plan, a smaller buffer was approved due to the
extensive habitat management plan proposed for implementation by a qualified
independent entity. The size of the buffers should be related to the extent and expected
success of the restoration and management activities, as determined by an independent
native grassland expert.
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extending to a minimum distance of 5 feet bevond the foundation footprint,” according to
Condition of Approval #24. Grading and excavation are forms of development that harm
native grasslands. Thus, while most buffers between homes and the areas of native
grassland to be protected appear as 10 foot setbacks on the project plans, grading and
excavation will occur a minimum of five feet beyond the foundation footprints. This will
reduce the size and effectiveness of, and may eliminate the buffer altogether.

In sum, the Commission must require additional mapping of the native
grassland habitats onsite, consistent with the methodology utilized in the Goleta
Community Plan and Ellwood Beach-Santa Barbara Shores Specific Plan, in order
to properly designate the areas as components of larger native grassland ESHAs.
The project must be redesigned to avoid such native grassland ESHA. In addition,
a buffer and habitat management plan must be prepared that will adequately
protect the grasslands from the surrounding development (e.g., excavation and
grading, soil compaction, invasion of non-native seeds, disruption by people and
pets, etc.). Finally, the Commission should require habitat management by an
independent entity. Homeowners' associations are not qualified to manage sensitive
resources such as wetlands and native grasslands.

C. Devereux Creek

When Devereux Creek's flow is redirected as described in Condition of Approval
#12, the resulting de-watering of the current flow areas will adversely affect existing
riparian ESHA. This proposed redirection of the creek flow is tied to the Sandpiper
Residential Project by Condition #12. According to LCP Policy 9-1, all projects within
250 feet of ESHA must “show the precise location of the habitat(s) potentially affected
by the proposed project.” In this case, the project analysis failed to map and identify
harm to ESHA within 250 feet of the project site; in particular, the analysis should have
identified impacts to the existing creek and riparian corridor just north of the project site
caused:by the redizection of Devereux Creek’s flow. The project was not modified to
ensure.“conformify with the applicable habitat protection policies of the land use
plan,* Including protection of offsite ESHA.

D.  Development of Road B in Coastal Sage Scrub ESHA

During the January 28, 2002 site visit that included various biologists from the
County's consulting team, the applicant’s team and CGV’s team of biclogists, Coastal
Sage Scrub habitat was identified along the northern property boundary. Nowhere in the
administrative record is there a mention of this habitat or development proposed within
Coastal Sage Scrub habitat, although the SAIC wetland and native grass map does depict
unspecified vegetation at this location. The LCP and GCP Action BIO-GV-1.2 identify
Coastal Sage Scrub habitat as environmentally sensitive, and the habitat present onsite
includes various species such as Artemisia californica, Poison Oak, coyote brush, and
various other Coastal Sage species. LCP Policy 9-36 requires that areas with significant
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native vegetation be preserved. The approved plans call for Road B to intersect and
displace Coastal Sage ESHA, and do not provide an adequate buffer to protect the
Coastal Sage ESHA as required by the LCP and Coastal Act. Therefore, the project as
approved includes development in and adjacent to Coastal Sage Scrub ESHA in
violation of the certified LCP and the Coastal Act and this appeal should be upheld.

E. Developmgm in Wetland Buffers

As noted previously, the Coastal Act requires buffers of adequate size around all
ESHAs to ensure protection and continuation of those habitat areas. LCP Policy 9-9 is
specific to wetlands and mandates that development is prohibited within a minimum of
100 feet around all wetlands in the Coastal Zone. Condition of Approval #96 reiterates
this requirement. However, Condition #77 requires compliance with Departmental letters
including the Roads Division’s September 18, 2001 letter. The Roads Division has
required the applicant to install a curb, gutter and a sidewalk along the north side of
Hollister Avenue, and to pay its fair share for or to actually widen Hollister Avenue
adjacent to the project site. Wetlands #4 and #6 occur within 100 feet north of Hollister
Avenue and the future location of the required sidewalk, gutter, curb and widened road.
The Roads Division stated during the January 15, 2002 Board of Supervisors hearing that -
a boardwalk or decomposed granite sidewalk would be acceptable in the wetland buffer.
However, the Roads Division’s requirements for a paved curb, gutter and widened road
in the wetlands’ buffers are in conflict with Condition #96 and the LCP requirement for a
100-foot development setback around wetlands. The curb, gutter and widened road also
conflict with LCP Policy 9-14 (which requires that new development adjacent to
wetlands not reduce the biological productivity or water quality in wetlands).

The approved project also fails to include restoration of Wetland #4. GCP Policy
BIO-GV-11 requires that wetlands that have been degraded be restored to the maximum
extent feasible. The draft Vegetaﬁon Enhancement and Management Plan and the

. Conditions of Approval { fml to require feasible restoration of Wetland #4 as required by
this GCP Policy.

F. Red-leggéd Frogs

CGV has maintained throughout the Project’s review and approval process that
the newly identified red-legged frog and aquatic habitat near the Project site could be
adversely affected by Project. Specific potential impacts include: 1) the loss of open land
for frog dispersal from nearby source populations to other aquatic habitats east of the
Project; 2) the creation of an attractive nuisance by redirecting flows to Devereux Creek
on the Project site; 3) impacts to the existing riparian corridor and potential frog dispersal
path north of the project site, which will be dewatered by the provisions specified in
Condition #12, and 4) increase in human disturbance impacts and predation by raccoons,
which increase due to development of the site, at the pond where this species was
discovered in September 2001. The U.S Fish and Wildlife Service, responsible for
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administering the federal Endangered Species Act (“ESA™), has concluded that
construction of the Project would not likely cause the take of a red-legged frog.
However, the Coastal Act embodies stronger protection for endangered species’ habitats
in the Coastal Zone than the ESA does. Therefore, CGV urges the Coastal Commission
to assess potential impacts to red-legged frog habitat, and to ensure policy consistency.

18 FAILURE TO COMPLY WITH LCP POLICY 2-6

The project as approved also violates LCP Policy 2-6, which requires that
adequate public services and resources must exist to support the project. In this case, the
EIR found that the project would result in significant cumulative impacts to schools and
solid waste dxsposal capacity. In approving the project, the County relied upon the
proposed expansion of the Tajiguas Landfill; however, this expansion has not been
approved and, in any event, would only provide capacity for an additional 15 years.
Moreover, evidence submitted by EDC to Santa Barbara County regarding the Tajiguas
Landfill Expansion draft EIR illustrates that the Landfill may be causing water pollution
and has groundwater in the waste mass, which may compromise the County’s ability to
expand it. The Sandpiper Residential Project EIR and other evidence in the record
demonstrate that adequate public services do not exist to support the increased
development and population for the life of the project. Therefore, CGV’s appeal should
be upheld and the project approval should be overturned.

m FE TO DESIGNA ACROSS CREEK AS
PUBLIC PURSUANT TO GCP DEVSTD BIO-GV-10.1

'The Project includes a private trail that crosses Devereux Creek with a bridge near
the northern property boundary. The Goleta Community Plan, which was certified by the
Coastal Commission, prohibits structures in creeks with few exceptions. One exception
is for “public trails that would not adversely affect existing habitat.” The administrative
record.is clear that the praject site snd prapased roads will be private, and does not
describe the pedcstnm trmr over Devmth‘reeIc as gublic. m me approved

CONCLUSION

In closing, the Project includes development in both ESHAs and ESHA buffers in
violation of the Coastal Act and LCP. By law, a project cannot be approved unless it is
consistent with applicable policies. Policy inconsistencies cannot be overridden or
waived.

In this case, development can be sited and designed to avoid the native grasslands
and other ESHAs and to provide adequate buffers. Such a change represents a feasible
mitigation measure or alternative that would avoid significant biological impacts as
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required by the LCP and Coastal Act, while still accomplishing all or most of the basic
. project objectives.

Avoidance of impacts to unmapped offsite riparian habitat, newly identified
~ coastal sage and incompletely mapped native grassiand habitats, and sufficient buffers,
have not been included in the approved project but are necessary to ensure adequate
protection of natural resources onsite as required by the LCP and Coastal Act. Therefore,
the Coastal Commission should uphold the appeal and overturn the County’s errant
approval of the Sandpiper Residential Project.

Thank you for your attention to these comments.

Sincerely,

Ld,cx/tﬂ

Linda Krop,
Chief Counsel

Brian Trautwein,
Environmental Analyst
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Michael P. Williams, Ph.D. . ﬁf"
. P.O. Box 608 e L:
' Santa Ynez, CA 93460-0608 TN
805-686-1941 ; —_
November 29, 2001 o
Brian Trautwein
Environmental Defense Center
906 Garden Street

Santa Barbara, CA 93101
Subject: Sandpiper Residential Project Native Grassland Mapping review
Dear Brian:

1 attended the on-site visit and have reviewed the materials you provided with your letter of
November 17, 2001. The on-site visit took place at 11:15 AM to 12:15 PM at the project site on Monday,
November 26, 2001. We parked along the north side of Hollister Avenue across from the abandoned gas
station. Ijoined your group which included EDC staff and clients, Cris Sandoval, Beth Painter, the
applicant and Tom Mulroy, the County’s biological consultant. A County planner also attended, The site
visit was essentially limited by the applicant to the eastern portion of the property with a brief side visit to
the wester portion. During this time, we moved through the area using as a guide the map, “Figure 1.
Native Grasslands and Wetlands at Sandpiper Property...” and dated November 21, 2000. It should be
noted that this map exhibited inconsistencies in locational information such as missing delineations of
obvious trees canopies. The following comments are based on my best professional opinion.

It readily became clear during this visit that the grass patches mapped as individual units actually
. represent portions of the one contiguous grassland habitat. A habitat, in the true bioclogical sense, is not
delineated by the boundaries of a denser patch of one particular species, but is the area of influence of 2
collective group of species which make up the overall biological habitat. This collective group of species
includes all organisms whose lives are interrelated with the collective community or habitat which inchuides
its zone of influence.

~ In addition, the direct and indirect effects of the house sites within, or adjacent to, this area (at2
density as shown on an illustration, Figure 4.3-1 Native grasslands and wetlands..."”) with out question will
result in long-term, chronic degradation of the grassland habitat that exists on-site at present. Adequate
connectivity between and within “patches” and adequate buffering are necessary to prevent loss of this
environmentally sensitive habitat in the Santa Barbara County coastal zone. My specific comments for this
particular project are as follows:

1. The grassland habitat runs across the three mapped patches of the purple needle grass
(Nassella pulchra) with greater than 50 % cover and includes the lower density adjacent
patches as mapped (30-50% patches, 10-30% cover patches, and individuals) which actually
appear in the field to blend into the larger patches.

2. Habitat, in the sense of an environmentally sensitive area (that is, a fully fonctioning habitat
that is self perpetuating) does not equate to the boundaries of a mapped patch on one species.
Habitat includes the zone of influence and function of a characteristic species or group of
species. Factors such as dispersal zones, rooting zones, resting areas, etc. are all included in
the functional habitat of an organism. As such, mapping of this environmentaily sensitive area
needs to include the greater occurrence of perennial grassland species on-site.

. 3. No protective buffering, as shown for the wetland areas, is specified on the drawing for the
grassland habitat areas. These areas should be protected by a minimum 50 foot buffer from the




edge of the boundaries of the larger grassland habitat (see above) and inter-veining areas
allowing for adequate connectivity.

4, The meadow barley (Hordeum brachyantherum) sites west of the N-S drainage also should
. be collectively aggregated and be connected to the eastern units as one collective grassiand
. habitat. Natural occurring drainage ways or swales are commonly encountered in any such
perennial grassland habitat. Rather that acting as a basrier to continuity of grassland habitat (as
currently shown), such a drainage actually functions as an additional habitat feature or element.

5. The grassland h-ahitst mapping does not appear complete as populations of native perennial
grasses were observed during the site visit that do not appear to have been noted on the

These are the detail of my comments from the above reference site visit. Please cail me if you have any
Sincerely,

i ® Wh—"

Michael P. Williams, Ph.D.




MICHAEL P. WILLIAMS. Ph.D.
. Plant Ecologist and Plant Taxonomist

P.O. Box 608

Santa Ynez, California 93460-0608

wyethia@earthlink. net

Mike is currently employed as the Reserve Director for 8 6,000 acre natural reserve operated by the
University of California, Santa Barbara. Mike Williams worked as a consulting ecologist since 1576. His
technical specialties include riparian-wetland inventories and assessments, mitigation and monitoring
designs, vegetation surveys, inventories of endangered, threatened, and sensitive plant species, population
distributions and forest composition characterizations. He is actively involved in master planning
background studies for community park projects, watershed and landscape analyses for habitat restoration,
and in assisting communities in obtaining funding to support conservation projects. '

EDUCATION .

Pb.D. Botany, emphasis Plant Ecology, University of Washington, Seattle, 1995.
M. S. Botany, University of Tennessee, Knoxville, 1980,

B. A Botany, University of California, Santa Barbara, 1976.

PROFESSIONAL HISTORY ,

Reserve Director, University of California, Sedgwick Reserve, 1999 to present.

Principal and Senior Scientist, Michael P. Williams Consulting, Inc., 1988 to 1999.

Instructor, Seattle Central Community Coliege, Botany 112, Introductory Botany, Spring 1999,

Instructor for Vascular Plants of the Pacific Northwest Course, University of Washington, 1995.

Instructor for Snohomish County, Watershed Community Link Wetland Stewardship, 1997.

Instructor for King County Wetlands Short Course, Washington State Extension Service, 1995.
. Research Associate [I/Manager, University of California, Sagehen Creek Field Station, 1981 to 1985.

District Botanist, U.S.D.1. Bureau of Land Management, Winnemucca, NV, 1979-1981,

Scientist, E.G.& G., Inc., Santa Barbara, CA, 1976 to 1978.

EXPERIENCE

Wetland-Riparian Studies .

Mike is formally trained in all aspects of jurisdictional wetlands delineation, mitigation and monitoring.
Mike constructed a methodology for surveying and classifying riparian communities in the Blue Mountains
and Owyhee Uplands for work on over 200 miles of route along the proposed Union Pacific Railroad
expansion project. Recently, he has completed inventorying wetlamd and strees systems of 58 square miles
of eastern Thurston County, Washington and detailed mapping of avex 17Q miles of vegetation communities
along the Snake River and its tributaries to be used in the development of s digital land use/land cover map.
In addition, Mike has been called upon as an expert many times to identify unknown botanical species,
including Salix, Carex and other species inherent to wetland and riparian ecosystems.

Botany and Ecology Experience
Mike is an excellent plant taxonomist and field ecologist. He authored the barberry family treatment in the
recently published Jepson Manual, a California flora. He has carried out extensive vegetation sampling in
almost every major biome in western North America, including playa lakes, tundra, forest, chaparral,
grassland, and riparian woodlands. A recent monitoring plan that his firm prepared for 2 >100 acre
mitigation site is considered of highest quality and effectiveness of use. For five years he was the resident
biologist at the Sagehen Creek Field Station, a high Sierran fisheries-wildlife research facility on the eastern
slope of the Cascade-Sierra corridor. Mike was directly involved in long-term research on aquatic systems
in relation to Jand use changes in an experimental watershed in the Sierra Nevada region. This included
adult and fry movement in a variety of stream channels as well as studies of invertebrate abundance and
. movement in and around the stream ecosystems, Mike has conducted research on and authored studies in
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forest regeneration, endangered species biology, forest bird populations in relation to forest succession,
flooding event effects on winter fish populations, and bedload transport and sedimentation in mountain

streams. .
Environmental Impact Assessme:nt

Mike is a general ecologist with a broad training in all components of ecologmcal theory and practice. He has
pamcapated in a2 wide array of EIS documents with over 23 years experience. His work has extended
throughout the western United States and Alaska as a team member, team leader, and agency representative
on public hearings and mteragcncy planning workshops and committees. Mike understands well those
tompouents to be reviewed under National Environmental Policy Act that make up the natural and human
environment. Helswenversedmtheaspectsofﬁls on federal and state lands, and waters of the US. In
the last 7 years he has focused his consulting work on wetland and riparian systems as they relate to regional

planning. Mike has pamcxpated on document drafting for private and public sector clients, and the state
counterparts.

HONORS AND PROFESSIONAL SOCIETY INVOLVEMENT

President of the Society for Ecological Restoration-Northwest Chapter (SER-NW) 1997-1998
Conference Co-chair: Turning the Tides: Ecological Restoration from a Watershed Perspective, 27-30
October 1998, Tacoma, Washington.

Current Peer Reviewer for Conservation Biology, Madrofio, and Northwest Science.

Astragalus yoder-williamsii Barneby, Brittonia 32:30-32, 1980.

National Science Foundation Dissertation Improvement Grant, Fall 1986 through Fall 1988.

Sigma Xi Science Society, Elected as Member, 1985.

President of the Northern Nevada Native Plant Society, 1982-84.

Task Force Member, Urban Soil and Water Conservation, Society of Soil and Water Conservation.

Waterfront Centre Award, 1997, Golden Gardens Park Shoreline Restoration with Bruce Dees &
Associates.

RECENT SPECIALIZED TRAINING
National Wetlands Training Institute, Hydric Soils and Hydrology, 1991.
Wetlands Monitoring Standards Workshop, Professional. Consultants of Snohomish Co., 1993.
Washington Growth Management Act and State Environmental Policy Act Interface Workshop, 1992.
Open Space Areas Workshop, WA Department of Ecology, Bremerton, WA, 1992.
Hydric Soils Workshop, Society of Consulting Soil Scientists, Portland, OR, 1993.
Wetlands Mitigation amd‘Restoration Design Workshog,, Seattle, WA, 1992 .
Wetland Soil Geomorphology Weskshop, 1994, .. .
Natural Channel Design Principles and Applcations, mshville, TN 1997.
Construction Site Erosion and Spill Controf CertificatisrCourse;-Washingtow. - -
Department of Transportation, 1998; and Certification through 2001.
Restoration Implementation: Native Plant Specifications and Installing Restoration Projects, The Society
for Ecological Restoration, Northwest Chapter, 1998.

SELECTED PUBLICATIONS
(Used surname of Yoder-Williams from 1979 to 1989.)

Chapin, D.M. and M.P. Williams, 1996.. Applying emiogml concepts: assumptions of ecosystem
dynamics, scale and function. In: The Ro Res Ecosystemn Management, Pearson, D.L. and
C.V. Klimas (eds.) Society for Ecological R.astorm:m, Parks Camdm

Williams, M. P. 1995. Inhibition of conifer regeneration by an herbaceous perennial, Wyethia mollis. Ph.D.
Dissertation, University of Washington, Seattle.
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Williams, M. P. 1993. Berberidaceae [family treatment]. In D. Wilken and J. Hickman (eds.) The Iépson
Flora. University of California Press, Berkeley.

Parker, V. T. and M. P. Yoder-Williams. 1989. Reduction of survival and growth of Pims jeffreyi by an
herbaceous perennial, Wyethia mollis, and montane chaparral. American Midland Naturalist 121:105-111.

Folt, C. L., M. J. Weaver, M. P. Yoder-Williams, and R. P. Howmiller. 1989. Field studies comparing
growth md viability of a population of phototropic bacteria. Appl. and Env. Microbiology 55(1):78-85.

"Erman, D.C., E. D. Andrews, and M. Yoder-Williams. 1988. Effects of winter floods on fishes in the
Sierra Nevada. Can. J. Fish Aquat. Sci. 45:2195-2200.

Raphael, M. G., M. L. Mormison, and M. P. Yoder-Williams. 1987. Breeding bird populations during
twenty-five years of post-fire succession in the Sierra Nevada. Condor 89:614-626.

Yoder-Williams, M. P. and V. T. Parker. 1987. Allelopathic interference in the seedbed of Pinus jeffreyi m
the Sierra Nevada, California Canadian Journal of Forestry Research 17:991-994,

Morrison, M.L., MF. Dedon, M.G. Raphael, and M.P. Yoder-Williams. 1986. Snag requirements of cavity

nesting birds: Are the U.S.D.A. Forest Service Guidelines being met? Western Journal of Applied Forestry
1:38-40.

Morrison, M.L., MF. Dedon, M.P. Yoder-Williams, and M.G. Raphael. 1986. Distribution and abundance

of snags in the Sagehen Creek Basin, California. U.S.D.A. Pacific Southwest Forest and Range Experiment
Station Res. Note PSW-389, 4p.

Yoder-Williams, M.P., M. Liverman, and K. With. 1985. Burned pine-forest, and mature pine-forest. In
W.T. and A.C. Van Velzen (eds.), Forty-eighth breeding bird census. Amernican Birds 39:114.

Morrison, MLL., M.P. Yoder-Williams, D.C. Erman, R H. Barrett, M. White, and D A Airola. 1985. An
annotated species list of vertebrates of the Sagehen Creek Basin, Nevada County, California. University of
California Agricultural Experiment Station Special Publication, 16 p.

Yoder-Williams, M.P. and K. With. 1984. Bumned pine-fir forest, and mature pine-fir forest. [ W.T. and
A.C. Van Velzen {eds.), Forty-seventh Breeding Bird Census. American Birds 38:91-92.

Morrison, M.L. and M.P. Yoder-Williams. 1984, Movement of Steller's Jays in western North America.
North American Bird Bander 9:12-15.

Patterson, R- and MLP. Yoder-Williams. 1984. Leprodactylon glabmm a pew intermountain species of the
Polemoniaceae. Systematic Botany 9:261-262.

Yoder-Williams, M.P. 1983, Burned pine-fir forest, and mature pine-fir forest. g W.T. and A.C. Van
Veizen (eds.), Forty-sixth Breeding Bird Census. American Birds 3789,

Yoder-Williams, M.P. 1982, Research natural areas and rare plants in Nevada, p. 89-95. In N.S. Van Pel,

(ed.), Research Natural Area Needs in Nevada and Utah: A First Estimate, The Nature Conservancy, San
Francisco.

Yoder-Williams, M.P. 1980. Vernon Orlando Bailey (1864 - 1942): A self-taught biologist who became
the Chief Naturalist for the U.S. Biological Survey. Mentzelia 5:2.4.
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Williams, MP. 1980. Studies of Elymus mollis directed towards its use in revegetation of maritime tundra.
Masters thesis, University of Tennessee, Knoxville, 123 pp.

PROFESSIONAL MEMBERSHIPS AND CERTIFICATIONS
Master Bird Bander, U.S. Fish and Wildlife Service, 1981-1991.
California Botanical Society, T975 to present.

Ecological Society of America; 1976 - 1978, 1980 to present.
Botanical Society of America;: 1985 to present.

Northern Nevada Native Plant Society, 1978 to present.
California Native Plant Society, 1982 to preseat.

Sigma Xi, Full Member, 1985 to present.

Society far Ecological Restoration, 1992 to present.

Society of Wetland Scientists, 1990 to 1999.

Society for Conservation Biology, 1994 to present

Washington Native Plant Society, 1994 to 1999

Soil and Water Conservation Society, 1995 to present.
International Erosion Control Association, 1997.

Natural Areas Association, 1998 to present.

TECHNICAL REPORTS (most recent)

Wetlands and Shoreline Inventory, Compensatory Mitigation, Mitigation Monitoring Plan, and Turf
Management Plan to Protect Critical Areas for the Dickman Mill Park, Commencement Bay, Washington.
Prepared for the Tacoma Metropolitan Parks District.

Land use assessment, terrestrial environment analyses, and riparian study fc;r the Tllamook River
watershed, Flood Assessment in relation to Salmon Restoration Smdy Prepared for the U.S. Fish and
Wildlife Service and U.S. Environmental Protection Agency.

Biological Inventory and Habitat Assessment Report for Farrell’s Marsh Park, Town of Steilacoom, Pierce
County, Washington. Prepared for the Town of Steilacoom Parks Department, Pierce County, Washington.

An Analysis of the Jurisdictional Status of Waters of the United States, including Wetlands, a Conceptual
Mitigation Plan, and 8 Fish & Wildlife Habitat Assessment at the SuuthPmnetoBuddey Segment of the
Foothills Linear ParkTrail Segment of the Nisqually Delta-Momst. Malther Laail i Pierce County,
Washington. Prepsowd for Pxerce Cournty Parks, Recreation and Ceszmmeity Services Department, Pierce
County, Washingtom. :

An Analysis of the Jurisdictional Status of Waters of the United States, including Wetlands, a Wetlands
Functions and Values Assessment and a Preliminary Mitigation Plan at the Proposed Swamp Creek Park
Site, King County, Washington. Prepared for the King County Department of Construction and Facilities
Management. ‘

An Analysis of the Jurisdictional Status of Waters of the United States, including Wetlands at the Proposed

Pritchard Reserve Park Site, King County, Washington. Prepared for the City of Seattle Department of
Parks and Recreation. "

An Analysis of the Jurisdictional Status of Waters of the United States, including Wetlands, a Compensatory

Mitigation Plan, and the Final Mitigation Monitoring Plan at the Proposed Dickman Mill Park Site, Pierce

County, Washington. Prepared for the Metropolitan Parks Department, City of Tacoma, Pierce County,
Washington.
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. Fish & Wildlife Habitat Assessment Report for the Proposed Lake Stevens Community Park (Roesler

Timber and Machias Pit Sites) in the Vicinity of Lake Stevens, Snohomish County, Washington. Prepared
for Snohomish County Parks and Recreation Department.

Report on the Environmental Conditions and Mitigation Recommendations, a Mitigation Plan, Monitoring
Plan, and Playfield Turf Management Plan for Celebration Park, City of Federal Way, King County,

Washington. Prepared for Bruce Dees & Associates, Tacoma, Washington for the City of Federal Way. 37
PP plus appendices.

Environmental Conditions Report and Wetland Delineation Report, Lake Killarney Park Master Plan
Project. Prepared for the City of Federal Way, Parks and Recreation Department.

Wetland Delineation Update and Fish and Wildlife Habitat Report for proposed Intercallegiate Soccer and
Baseball Facilities, University of Washington Project Number 1833. Prepared for the University of
Washington, Facilities Management and Intercollegiate Athletics Program.

Critical Areas Reconnaissance towards Appraisal Feasibility, Kongsli Property, Fox Island, Pierce County,
Washington. Prepared for the University of Washington, Real Estate Office.

Mitigation and Monitoring Report, Thurston County/Grays Harbor County ORV Park Stream Crossing.
Prepared for Thurston County Parks Department.

Inventory of the vegetation and land use along 167 miles of the Hell’s Canyon study area, Snake River.
Aerial Photography interpretation and mapping for Idaho Power Company, Boise, Idaho.

- » Report of Vegetation and Sensitive Plant Inventory, U. S. Generating Olympic Power Plam,— Bucoda,
< ‘ Thurston Cournty, Washington. Prepared for CH2M Hill, Bellevue, Washington. |

Wetlands Delineation Report and Detailed Mitigation Plan, Crescent City Landfill, Del Norte County,
California. Prepared for the Del Norte Solid Waste Management Authority.

Inventory of wetland and riparian zones, Thurston Regional Wetland and Stream Corridor Inventory, Phase

IM~Deschutes River Middle Reach, 57 square mile study area. Prepared for Thurston Regional Planning
Council.

Environmental Conditions Report and Funding Application Presentations, Wapato Hills Natural Area,
Tacoma, Washington. Prepared for the City of Tacoma, Water Department.

PRESENTATIONS (most recent)

Reproductive biology of American dunegrass (Leymus mollis). Conference presentation at Ecosystem
Restoration: Tumning the Tide. October 28-30, 1998, The Society for Ecological Restoration, Northwest
Chapter, Tacoma, Washington.

Redefining the landscape in an agricultural economy. Conference plenary presentation at Landscape
Connections: Working with Culture and Ecology to Restore the Inland Northwest. September 19 and 20,
1997. Washington State University, Pullman, Washington.

Inhibition of conifer regeneration by an herbaceous perennial, Wyethia mollis, in the eastern Sierra

_ Newada, California. 47! Annual Meeting of the American Institute of Biological Sciences/Botanical
I| Society of America, August 4-8, 1996. ‘University of Washington, Seattle, Washington.

e Lo 2201




e .

Landscapes, écology. ecosystems and restoration: working concepts. Session Qrganizer and Moderator.
Symposium: The Role of Restoration in Ecosystem Management, Taking a Broader View, Society for
Ecological Restoration, 1995 International Conference, University of Washington, September 14-16, 1995. .

Habitat Restoration of an Urban Shoreline Park: Goldens Gardens. Presentation to the Washington
Native Plant Society, Seattle, Washington, February 4, 1999.
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Date:  11-29-01

From: Elizabeth Painter, Ph.D.
To: Brian Trautwein, Linda Krop

RE: your questions concerning Sandpiper Residential Project Native Grassland Mapping Methods

| am submitting these comments to describe my views on the proposed mapping of grassiands for the Sandpiper
Residential Project.

{am 2 ocongernyation b hmlnmco and nlemv 9'33*8"38‘ with "‘93'2; o8 vwars e«penerce Nc'k.ng h grass.a““s

| have been working.on p!ant conservataon plant ecology, and plant taxonomy issues in Cam‘orma for.over 10 years.

{ have experience with native commumty censervation in Santa Barbars, San Luis Obispo, and Monterey counties.
My c.v. is aftached.

My opinions expressed here do not reflect in any way the opinion of the University of California Berkeley where |
work,

Several sources (e.g., Holland and Keil 1995, Keeley 19890} identified grasslands as having occurred on much of the
south coast of Santa Barbara County (Molland and Keel Fig. 11-1, p. 200; Kesley p. 2). However, examination of the
land-cover classes mapped in the recent Southem California Mountains and Foothills Assessment (Stephenson and
Calcarone 1999) llustrates how little remains (Figure 1.7, p.11). Perennial grassiands are now included among the
endangered plant communities of Califomia (see Schoenherr 1980).

“Perennial bunchgrass communities are one of the rarest plant communities in California (Keeley

1989; Keelsy 1993) and are considered to be one of the most endangered ecosystem types in the

United States {Noss et al. 1995, Peters & Noss 1895).” [Hamilton 1887, p. 42]

The rarity of this community type, both in Callforﬁia as a whole and in S'anta Barbara County, renders it an
Environmentally Sensitive Area as defined under the Coastal Act and Santa Barbara County Local Coastal Plan
{LCP) and should warrant stringent protection of remaining sites. '

Based on the documents provided me and my observations at the site, | do not believe that the current plan for the
Sandpiper Project is adequate to do so.

{ had an opportunity for a short site visit to the Sandpnper Project grasslands on 25 November 2001 and have
reviewed the documents provided by your office.

As you requested, | have reached conclusions about the impacts and consistency with policies indapendénﬁy and
based on my experience as a biologist, the project-related documents provided to me, and my visit to the site.

A number of recent publications have recognized the importance of adequate documentation in environment
assessments and other environmental documents.

In his recommendations and guidelines, C. F. Smith (1998) recommended that impact surveys shouid be made in
the spring, with additional follow-ups in summer and fall for the identification of later flowering plants®.

“Environmental documents prepared under CEQA/NEPA woulld be improved if they were supported by voucher
specimens....” (Ferren et al. 185, p. 208).

Ferren et al. (1995) pointed out that the majority of environmental impact reports, environmental impact statemant,
environmental assessrments, and other types of environmental reports are not documented by voucher specimens.
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“Without vouchers deposited in institutional herbaria, the scientific and even legal credibility of

these reports is suspect at best, and their long-term value is minimal....” [Ferren et al. 1985,p. 198]
As Ferren et al, (1895) point out that, without vouchers, it is impossible to verify or reassess identifications of
species. “Only voucher specimens provide adeguate evidence of findings to the scientific community and public at
large” (Ferren et al. 1995, p. 208).

A documented (vouchered), comprehensive, more complete listing and mapping of native species (in addition 1o the
three grasses} is neaded for the entire area - both within and between the aiready identified 'patehes nauve grasses

~before a map of habitats from the applicant (or the project) should be accepted: - -

The Amended Final Assessment appears 1o be based on limited site visits [10 M‘ay 2000 {p. 1), 2 Novembér2000-(p.
8)]. Given that the mapping of individuais between the ‘patches’ does not adequately reflect the numbers af native
plants in those areas, additional site visits for mapping appears to be warranted. Additionally, there appearto be
numerous native grass bunches and patches that are not depicted on SAIC's map, and many of these plants and
patches are older than one year and were thus missed by SAIC during its mapping efforl. Additional mapping is
recommended to properly record the extent of the native grassland or grassiands onsite,

Three species of native grasses identified for the site are purple needle grass (Nasssila pulchrs), meadow barley
[Hordeum brachyantherum (subsp. unknowny)), and Califomia brome [Bromus carrinatus (var. unknown)]. All other
native plant species identified in the text of Amended Final Assessment (p. 4) were species associated with the
wetlands, based on Table 1-A. Other native plant species occur on the site, e.g., at least one native moming-giory
{Calystagia).

A list of plant species associated with the wetlands was included in the Amended Final Assessment; however, no list
of plant species associated with the grasslands was provided.
A documented (vouchered) catalogue of native species'is needed for the site,

The applicant's map of habitats Figure 4.3-1 as provided) shows discrete ‘patches’ of Nassella pulchra, Hordsum
brachyantherum, and Bromus carrinatus with scattered plants between the ‘patches’. The Amended Final
Assessment reported that thers were at least eight ‘stands’ of native grasslands, only one of which was greater than
0.25 acres in area (p. 8).

What | ohserved at the site was that there were rany more native grass plants between than mapped the ‘patches’.
Much of the area east of Devereux Creek between Hollister Avenue and the primitive road near the railroad tracks
constitutes a single ‘grassiand’ community, with dense and diffuse ‘patches’. The native grasses west of the creek,
though physically separated by the stream should be considered a continuation of this larger native grassland
community. The stream is not sulfficiently large to restrict gene flow and other interactions between the eastern and
wastem portlons of the grassiand community.

It is my opinion, based on my observations at the site and my professional experience that the characteristics
including average cover over the most {probably all) of this area meets or exceeds criteria for an ESHA, including
10% cover of native grassiand species, particularly when grassiand species in addition to the three native grasses
are considered.

The development as proposed appears 10 be inconsistent with the County’s LCP and with the Co}asia! Act, in that s
designed in a manner that fragments and diminishes rather than protects the native grassland.

When all the *patches’ of all three native grass species are mapped together, the site has greatar ecological integrity
and higher natural diversity.
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Size and shape of protected areas is important to their success. Protected areas generally should be as large as
possible and should include enough individuals of the least abundant species to ensure survival of those species.
Edge effects can be highly significant, and the smaller the area, the greater the ratio of edge to core.

Accepting the ‘patches’ as individual protected areas, rather than protecting the entire native grassland, increases , .
the probability that species wiil be lost or that entire ‘patches’ may disappear.

- The native grassland at this site is associated with the wetlands, including the riparian area and the eucalyptus |

grove, which harbors raptors that forage in the grassiand. While there is no discussion of animals in the documents |
received, it is probable that there are animals at the sits that are dependent on all these interrelated habitats
remaining intact. This aspect of community integrity needs to be explored before decisions are made concerning
this site. The intarrelated nature of these various habitat types adds to their enviranmentally sensitive nature.

Hoerdeum brachyantherum is often a streamside grass. As such it may bridge the grassland/wetland boundaries at
the site.

CONCLUSIONS

Based on my observations during the site visit and my review of the materials provided to me by your office, |
conclude that the proposed project would cause significant negative impacts to the native grassiand on the site.
Development within portions of the native grass patches onsite would vioiate the Coastal Act and LCP. The project
needs to be redesigned, to consider the identified 'patches’ and intervening areas with grassland speciés as ona
unit, and to include a buffer area large encugh to prevent significant disruption to the remaining rare native

grasslands, as well as the other ecologically related habitats. This would help mitigate significant biological impacts
and achieve consistancy with the LCP and Ceastal Act.

MATERIALS CONSULTED:

Applicant's map of grassland and wetland habitats

EDC 10/12/01 letter to Planning Commission regarding Sandpiper Residential

EDC 10/29/01 letter to Planning Commission regarding Findings

Report by Dr. Cristina Sandoval RE: Environmental impacts of Development in and adfécent ta W Native
Grasslands and Devereux Creek at the Sandpiper Residential Project Site

9/18/01 Coastal Commission letter to Planning Commission regarding Sandpipar Project

10/8/01 County Planning Staff Memo to Planning Commission regarding Sandpiper Project

Coastal Act definition of ESHA ‘

Background information on mapping grassiands as ESHA from Eliwood Beach Froject

Science Applications intemational Corporation 11/21/00 Amended Final Assessment of Native Grasslands and
Wetlands on the Residences at Sandpiper Property

Memo re: Expert Opinion during administrative Proceedings
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1001 Valiey Life Sciences Building #2465 .
University of California

Berkeley, CA 94720.2465

Correspondence Address A 2627 State Street N2
Santa Barbara, California 93105

Telephone : .. (80S) 886-6187 v
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ACADEMIC BACKGROUND
1887 Ph.D. Depanment of Range Science Colorado State University
[now Department of Range Ecosystem Science]
1979 M.8, Department of Botany Colorade State University
{now part of Department of Biclogy]
1870 B.A English, Spanish Eastem Montana College
{with honors) {now Montana State University-Billings]
PROFESSIONAL HISTORY
1994~ Research Associate, Jepson & university Herbaria, University of California, Berkeley, CA
1998 Center for the Ecological Management of Military Lands—Floristics Laboratory, Colorado State University

(floristics, taxonomy, rare plant biclogy), Fort Hunter Liggett, CA
19961998  Editor, Madrofio:A West American Joumal of Botany, Califomia Botanical Socisty
1993-1897 Research Associate, Center for the Ecological Management of Military Lands-Floristics Laboratory,

Colorado State University (fioristics, taxonomy, rare plant biclogy, editing), military installations in
Arizona, California, Georgia, Hawall, Mississippt, New York, Texas, Washington, Wyoming, Germany

©1892-1993  Center for the Ecological Management of Military Lands~Floristics Laboratory, Department of Range ‘
Ecosystem Science, Colorado State University (floristics, taxonomy, rare piant biclogy), military
installations in Arizona, Georgia, Hawaii, Mississippi, New York, Texas -

19901982  Galley-proof & copy editing, The Jepson Manual: Higher Plants of California, Jepson Herbarium, -
: University of California-Berkeley

1988~1993  Botanist, Colorado State Extension Service, Colorado State University (plant identification)
1988-1980  Instructor, Department of Biology, Colorado State University (general botany, botany for non-scientists)

1988 Botanical Assistant, Land Trend Control Analysis Laboratory, US Army Comps of Engineers Research

Laboratory unit, Department of Range Science, Colorado State University (literature surveys, plamt
identification, manuscript preparation)

1988~1893 Research Associate, Department of Biology, Colorado State University
1984~ Contracts & consulting {see below)

1981-1984  Graduate Research Assistant, Natural Resource Ecology Laboratory, Colorado State University
(ecology, population biology) : ,

1979-1980  Research Technician, Natural Resource Ecology Laboratory, Colorade State University (ecalogy,

ecophysiology)

1978-1979  Graduate Research Assistant, Natural Resource Ecology Laboratory, Colorado State University
{scology, ecophysiology)

1976-1977 Summer Graduate Research Assistant, Depariment of Botany, Colorado State University (taxanomy,
population biology)

1976-1977 %raduate Te)aching Assistant, Depariment of Botany, Colorado State University (general botany, plant
identification

1975 Summer Research Assistant, Beartooth Mountains (Wyoming & Montana), Department of Botany, Duke

University, Durham, NC (plant population biclogy)
1974-1975  Teacher, Meeker Elementary & High Schools, Meeker, CO (English, Spanish)
19731974  Loan Officer, Duke University Credit Union, Duke University .
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19721973 Mutti-lingual Secretary, Departiment of Romance Languages, Duke University
18711872 Credit Clerk, ITT-Grinnell, Billings, MT

1970-1871 Teacher, Lincoln Junior High School, Billings, MT (English, reading)

2001-

2001-
2000-

1900-

CONTRACTS AND CONSULTING

Biological Assessment, Management, and Momtonng for Holocarpha macrantha at Santa Cruz Armory,
California National Guard

Monitoring for Cirsium fontinale var. obisposensis at Camp San Luis Obispe, California National Guard

Biological Assessment, Management, and Monitoring for Chiorogalum purpureum var. pumuraum at
Camp Roberls, California National Guard 3

Survey for Species of Special Ceoncern a2t Camp Roherts and Cam S 1 L uig Obispo, alifﬂmia Naﬁcnas!
Guard :

1998-1988 Verification of zdentmcatwns of specumens trom floristic inventories of Camp Roberts and Camp San Luis

Obispa, California National Guard

1998-1999 Expent witness, US v Gherini, United State Department of Justice

1998

1898

Review of ‘Grazing on Public Lands’ (Task Force Report No. 129 by Council for Agricuitural Science
and Technology). Natural Resources Defense Council

On-site survey for rare plant taxa. Rachel Tiemey, Botanical Consultant

1996-1997 Botanical, Rare Plant, Plant Ecology, and Range Science advisory expenrt, litigation and mediation

concerning management of Santa Rosa Island, Channel Islands National Park, National Parks and
Conservation Association

1894-1987 Douglas, P. P, K. A, Schulz, E. L. Pamter, & R. B. Shaw. Scope of work for Fort Hunter Liggett flaristic

1996
1995

1995
1395

1994
1994

1991

1880

1588

1887
1887

1978

2002
2002

1988
1893
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inventory, GA.

Review of White River Project Environmental Assessment, Hot Springs and Greenhom Ranger Districts.
USDA Forest Service, Sequoia National Forest. Range Watch

Review of Pueblo-Lone Mountain Allotment Management Plan/ Environmental Assessment. USDL
Bureau of Land Management, Burns District Office, Oregon. Oregon Natural Desert Association

Scientific peer review. Interior Columbia Basin Ecosystem Management Project, Walla Walla, WA.

Review of Grazing Management Environmental Assessment of Alamosa National Wildlife Refuge,
Cclorado. Sierra Club Legal Defense Fund

Copy editing, Flora of Santa Cruz Island, Santa Barbara Botanic Garden, Santa Barbara, CA

Review of Grazing Management Environmental Assessment of Monte Vista National Wildiife Refuge,
Colorado. Sierra Club Legal Defense Fund

Plant identification for bictic resource assessments. Environmental Collaborative, Inc., Point Richmond,
CA

Vegetation and salls classification and mapping survey in the Northem Absaroka Mountaing, Shoshone

National Forest, WY. US Forest Sarvice {contract o Computer Aseisted Develaprrent, inc., Fort Collins,
cQ)

Vegetation, climate, and soils near Chemoby, in the Polasye region of Belorus and Ukraine. Western
Radiation Consultants, Inc., Fort Collins, CO

Floristic inventory of the Little Snake River Eli/Cattle Project site. Colorado Division of Wildlife

Seed and seedling morphology of commeon tropical weedy ruderal hydrophytes. Department of Plant
Pathology and Weed Science, Colorado State University

Field inventory of plants of the Piceance Basin, adjacent areas, and Cross Mountain Canyon. State of
Coloradoe Contract A/IC79-2, Colorado Natural Areas Program (majority of funding from US Fish &
Wildlife Service Endangered Species Office, Denver) (rare plant inventory)

PUBLICATIONS

Wilken, D. H., andE L. Painter. Bromus. in The Desert Jepson Manual, B. G. Baldwin, S. Boyd, B. J. Edter, AL
W, Panerson.T J. Rosatti, D. H. Wilken (editors). University of California Press. {in press]

Wilken, D. H., and E. L. Painter. Daschampsia. in The Desent Jepson Manual. B. G. Baldwin, S. Boyd, B. J.
Ertter, R. W. Patterson, T. J. Rosatti, D. H. Wilken (editors). University of Califomia Press. [in press}

Painter, E. L. Threats to the California flora: unguiate grazers and browsers. Madrafio 42(2); 180-188.

Painter, E. L., and A. J. Balsky. Application of the herbivore optimization theory to rangelands of the westam
United States. Ecologicail Applications 3: 2-8. (invited Forum position paper, with 9 responses)
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Painter, E. L., J. K. Detling, and D. A, Steingraeber. Plant morphoiogy and grazing history: Relationships
between native grasses and herbivores. Vegetatio 106: 37-62.

18983  Wilken, D. H,, and E. L. Painter. Bromus. Pp. 123%-1243, in The Jepson Manual: Higher Plants of California. J.
C. Hickman (editor). University of Califarnia Press.

1883  Wilken, D. H.,, and E. L. Painter. Deschampsia. Pp. 1249-1250, i The Jepson Manusal: Higher Plants of .
California. 3rd printing. J. C. Hickman (editor). University of Califomia Press.

1989  Painter, E. L., J. K. Detling, and D. A, Steingraeber. Grazing history, defoliation, and frequency-dependent
competition: Effects on two North American grasses. American Joumnal of Botany 76: 13~1379.

1986  Detling, J. K., E. L. Painter, and D. L. Coppock. Ecotypic differsntiation resulting from grazing pressure:
Evidence for a likely phenomenon. Rangelands: A Resource under Siege. Proceedings of the Second

International Rangeland Congress. P. J. Joss, P. W, Lynch, and O. B. Williams (editors). Australian Academy
of Science, Canberra, : s

1893

1983  Detling, J. K., and E. L. Painter. Defoliation responses of wastem wheatgrass populations with diverse histories
of prairie dog grazing. Oecologia 57: §5-71.-

1880  Detling, J. K., D. T. Winn, C. Proctor-Gregg, and E. L. Painter. Effects of simulated grazing by belowground
herbivores on growth, COo exchangs, and carbon allocation pattems of Bouteloua gracifis. Journal of Applied
Ecology 17: 771-773.

1980  Painter, E. L., and J. K. Detling. Effects of defoliation on net photosynthesis and regrowth of westem
wheatgrass. Joumnal of Range Management 34: 68~71.

PROFESSIONAL REPORTS

1899  Center for Ecological Management of Military Lands. Floristic Survey of Fort Hunter Liggett. {in prep.)
' [contributor]

1995  Wilkan, D. H., S. Brauner, and E. Painter. Popuiation biology of rare Santa Cruz Island endemic plants. 1894-
195 research reports, University of California Natural Reserves-Santa Cruz Island.

1994  Douglas, P. P., R. B. Shaw, D. L. Hazlett, E. L. Painter, C.A. Papolizio, T. C. Wager, J. R. Morrison, N. E.
' Hastings, G. C. Lilburn, P: J. Walter, and K. A. Schulz. Status report for Haplostachys haplostachya and
Stenogyne angustifolia. CEMML Misc. Publications Series. )

1993  Shaw,R. B., P. P. Dougias, J. M, Castilio, T. A. Tierney, and E. L. Painter. 1893. Assessment of the status and

recovery of rare plants in the Multipurpose Range Complex, Pohakuloa Training Area, Hawail, Hawaii. Phase Il
Compiete Survey. (originally submitted July 1991) 113 pp. .

1893 Douglas, P. P., R. B. Shaw, E. L Painter, T. C. Wager, N. E. Hastings, D. L. Hazlett, R. J. Krohn, G. C. Lilbumn,

J. R. Morrison, C.A. Popolizio, K. A. Schulz, and M. B, Tomecek. Botanical Survey Report of the 11th Brigade
Signal Corps Sites, Arizona. 208 pp. :

1987. Painter, E. L. Grazing and intraspecific variation in four North American grass species.- Final Investigator's
Report, Wind Cave National Park.

1985 Krueger, K. A.and E. L. EMW%WMWsW Report. Wind
Cave National Park. . ‘

1985 Painter, E L. and J. K. Dutiing: Plandenimat interactiorts: The-rofeof alkove-arsd belowground herbivores in
North Ammsiican grassandecospsiens. V. The sole of natxal Baciiscons it safaction of grazing-adapted plants.
Investigator's Annual Report. Wind Cave National Park. .

1884  Painter, E. L. and J. K. Detling. Plant-animal interactions: The role of above- and belowground herbivores in

North American grassland ecosystems. V. The role of natural harbivores in selection of grazing-adapted plants.
investigator's Annual Report. Wind Cave National Park.

1883  Painter, E. L. and J. K. Detling. Plant-animal interactions: The role of above- and belowground herbivores in

North American grassiand ecosystems. V. The role of natural herbivores in selection of grazing-adapted plants.
Investigator's Annual Report. Wind Cave National Park.

1982 Painter, E. L and J. K. Detling. Piant-animal interactions: The rols of above- and belowground herbivores in

North American grassland ecosystems. V. The roie of natural herbivores in selection of grazing-adapted plants.
Investigator's Annual Report. Wind Cave National Park.

1981  Painter, E. L. and J. K. Detling. Plant-animal interactions: The rols of above- and belowground herbivores in

North American grassland ecosystems. V. The role of natural herbivores in selection of grazing-adapted plants.
Investigator's Annual Report. Wind Cave National Park.

1981  Painter, E. L. and J. K. Detiing. The role of natural herbivores in selection of grazing-adapted plants.
{nvestigator's Annual Report. Wind Cave National Park.

1978 Emrich, S. and E. L. Painter. A field inventory of candidate threatened and endangered plants of the Piceance

Basin including adjacent areas and a floristic inventory at Cross Mountain Canyon. Rsport to the Colorado
Natural Areas Program and US Fish & Wildilfe Service.
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POPULAR & SEMI-PROFESSIONAL LITERATURE '

Metaphoric Control of the Fearsome Coyote (Brush) Fremontia 21(3): 29. (contributer). Authors listed as "Betty
Bert McHenry, Dalydia Waxwing, Michael Schmidt-Thoms, and Sinjun Forbes"® (pseudonyms for participating
botanists, primarily UC/JEPS)

Painter, E. L. An Ancient History of Grazing? Bay Leaf (East 8ay Chapter, California Native Plant Saciety)
September, p. 4.

Painter, £. L. History of Trampling Herds? — An Examination of the Ewdence Bay Leaf (East Bay Chapter,
California Native Plant Society) December, p. 4.

The Colorado Native Flant Society. Rare Plants of Colorado. Rocky Mountain Nature Association, Estes Park,
Colorado. {contributor)
. ABSTRACTS OF PROFESSIONAL PRESENTATIONS

Painter, E. L., and J. K. Detling. Herb;vory and intraspeciic variation in nat;ve Nerth American grasses in Wind
Cave '\lationai Park. Ecological Society of America.

Painter, E. L., and J. K. Detling. Variation among native grasses with differing grazing histories in Wind Cave
National Park. Conference on Science in the Naticnal Parks. Program and Abstracts: 87,

Krueger, K. A, and E. L. Painter. Marked individuals in range plant studies: Uses for managers. Conference on
Science in the National Parks. Program and Abstracts: 87.

Painter, E. L., and J. K. Detling. Effscts of grazing history and defoliation on competitive fitness of Agropyron
smithii. Bulletin of the Ecological Society of America 65: 181.

Cid, M.S,, J. K. Detling, E. L. Painter, and M. A. Brizuela. Controlied environment studies on the patential
influences of defoliation and past grazing history on silicon content of Agropyron smithii. Bulletin of the
Ecological Society of America 65: 162. .

Detling, J. K., D. L. Coppcck and E. L. Painter. Cormnparative physiological ecoiogy of populations of several
North American grass species with dxﬁerent grazing histories. Bulletin of the Ecological Society of America 65:
196. ‘

Painter, E. L., and J. K, Detling. 1983, Historical effects of native herbivore grazing on momholegy of four grass ’
species in a northem mixed grass prairie. Society for Rangs Management, 36th Annual Meeting.

Detling, J. K., R. E. lngham 8. Archer, and E. L. Painter. Trophnc interactions among above- and belowground
herbivores and plants in a North American mixed-grass prairie. Pp. 32-38, Program, Abstracts and General
information, Third European Ecological Symposium. Lund, Sweden.

Painter, E. L. Morphological and physiclegical variation in Agropyron smithii as affected by history of grazing.
Guild of Rocky Mountain Population Biologists.

Painter, E. L. Effects of history of grazing by native herbivores on.the morphology of four grass species ina

northern mixed-grass prairie. Colorado-Wyoming Academy of Science and Central Rockies Chapter, Ecological
Society of America,

Detling, J. K., E. L. Painter, and D. L. Coppock. Defoliation responses of westermn wheatgrass with diverse
histories of prairie dog grazing. Soclety of Range Management, 35th Annual Meeting.

Detling, J. K., B. T. Winn, C. Proctor-Gregg, and E. L. Painter. Effects of simulated grazing by belowground
herbivores on growth, CO5 exchange, and carbon allocation of Bouteloua gracilis. Bulletin of the Ecological

Society of America 61: 138.

INVITED SCIENTIFIC PRESENTATIONS and SEMINARS
Caiifornia State University-Northridge, Department of Biology

Panel: Threats to the Califarnia Flora, The Future of Califomia Floristics and Systematics: Rasearm
Education Conservation (symposium of The Friends of the Jepson Herbarium)

University of Caiifomia-Santa Barbara, Department of Biology
Universily of Califomia-Berkelsy, Departiment of integrative Biology
University of California-Berkeley, Museum of Vertebrate Zoology
Colorado State University, Department of Range Sclence

Colorado State University, Department of Botany and Plant Pathology
Colorado State University, Department of Botany and Plant Pathology

- WORKSHOPS
Jepson Herbarium Weekend Workshops. Flora of Camp Roberts (with Margriat Wetherwax)
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2000  Jepson Herbarium Weekend Workshops. How to Key in The Jepson Manual (with Margriet Wetherwax)

1999  Jepson Herbarium Weekend Workshops. Flora of the Central Santa Lucia Mountains (with Elizabeth C. Neese)
1898  Califomia Native Grass Association. Grass ldentification (J. Travis Columbus, primary instructor).

PROFESSIONAL SERVICE ACTIVITIES
Society for Conservation Biology ad hoe commitiee on PUBLIC LANDS GRAZING POLICY
University of California-Santa Barbara, graduate seminar in ecology and evolution
University of California-Santa Barbara, graduate seminar in systematics
University of California-Santa Barbara, Commitiee on Grazing, with Drs. Bruce Mahall, Frank Davis, Herbert Bormann
{to deveiop research and instructional program related to Sedgwick Ranch University Reserve) .. ... ..
University ¢f California-Barkelsy, graduate seminar on bislogical constraints

University of California-Berkeley, graduate seminar on public lands use policy
Reviewer:

American Journal of Botany, American Midland Naturalist, Conservation Biology, Ecology, Ecological
Applications, Journal of Applled Ecology, Journal of Applied Entomology, Madrofio

National Science Foundation

Academic Press, Inc. (Harcourt Brace Jovanovich, inc.)

island Press
POPULAR PRESENTATIONS

2001  Management by Myth. RangeNet 2001

2001 Science and Sagebrush. Wild Idaho! [ildaho Conservation League]

2000 Science, Management, Myth. Soda Mountain Wildemess Council

1999 Field trip to Central Santa Lucia Mountains (with Margriet Wetherwax. Santa Clara Chapter, California
Native Plant Society

1989 Flora of the Central Santa Lucia Mountains (with Elizabeth C. Neese). Presentation to Santa Clara
Chapter, Califomia Native Plant Society

1998 Flora of Fort Hunter Liggett (with Elizabeth C. Neese). Presentaﬁon to Monterey Chapter, California
Native Plant Soclety

1985 Management by Myth. Desert Conference XVII, Oregon Natural Desert Association

1885 Does Grass Need to be Eaten. Keynote Address, Califoria Native Grass Scociety Annual Field bay

1994 The Making of the Plains: Pleistocene to Present. Opening Address, Annual Meeting, Colorado Native
Plant Soclety

1992 Well Mown Bowling Greens Natural Grazing Lawns in the Graat Plains. Presentation 1o East Bay
Chapter, California Native Plant Society

1982 Well Mown Bowling Greens: Natural Grazing Lawns in the Great Plaink Presensgtion to Yerba Buena

Chapter, California Native Plant Society -

OFFICES HELD W:TH SERVICE SOCIETIES
1906-1988 Board of Directors, California Native Grass Association

1993 Board of Directors, Colorado Native Plant Society
18901991 Board of Directors, Colorado Native Plant Society
1989 ° Vice President, Colorado Native Plant Socisty
1982-1983 Board of Diractors, Cclorado Native Plant Society
1981 Editor, Newsietter [now Aquilegia}. Colorado Native Plant Society
SERVICE ACTIVITIES
2000- Advisory Board, Western Watersheds Project
1998 Botanical inventory, Santa Rosa Island. National Park Service
1996 Contributor to Management and Monitoring Racommendattons for Livestock on Public Lands. Califomia
Native Plant Society

199597 Collaborated in inventory and monitoring of proposed endangered plant species and Biological
Resources Division USGS Species at Risk on Santa Cruz and Santa Rosa Islands ,

B el e S A GAp—




Y T
. o e

[8))

1993 Data collection for and on-site review of livestock monitoting protocol Santa Rosa isiand, Channel
. Islands National Park
1990 Contributor to updating of western North American exhibits, Denver Museum of Natural History
1986 Management of Prairie Dogs on Boulder Open Space Grasslands. Boulder Open Space Program,
Boulder, CO

1985-1886  Management Plan, Tallgrass Prairie Relicts Natural Areas, Boulder, Colerado. Colorado Naturat Areas
Program, Dept. of Natural Resources, State of Colorado

SOLICITED REVIEWS OF ENVIRONMENTAL DOCUMENTS

2001 Review of Environmental Assessments for 8 grazing allotments on the Big Sur Coast

1998 So(xc:ted formal peer review of listing action for Chlorogalum purpurgum, US Fish and W:ldhfe Senace (1 —
oi 3 requisite) N LD aans

1887 Solicited formal peer review of listing action for sixteen plant taxa on the Northern Channel Islands, _ :
California, US Fish and Wildlife Service (1 of 3 requisite)

1996 Review of Resource Management Pian and Environmental impact Statement for Improvement of Water
Quality and conservation of Rare species and Their Habitats on Santa Rosa istand, Channel Islands
National Park

1995 Review of Carrizo Plain Natural Area Management Plan. USDI Bureau of Land Management, The Nature
Conservancy, California Department of Fish and Game

18985 Review of Grazing Management Environmental Assessment of Alamosa National Wildlife Befuge,
Colorade

1995 Review of Pueblo-Laone Mountain Allotment Management Plar/ Environmental Assessment. USDI
Bureau of Land Management, Burns District Offics, Oregon

1994 Review of Grazing Management Environmental Assessment of Monte Vista National Wildlife Refuge,
Colorado.

1994 Review of draft report of range monitoring program on Santa Rosa Island, Channel Islands National Park

1992 Review of grazing management policies of the East Bay Regional Parks, for East Bay Chapter,

. California Native Plant Society
AWARDS & SCHOLARSHIPS
18983~1984 Colorado Graduate Fellowship
1870 Who's Who among Students in American Colleges & Universities

1968~1970  Outstanding Education Major, Eastern Montana Coliege . |
1968-1870  Alpha Mu Gamma, Foreign Languages Honors Fratemity '
1968~1970  Kappa Delta Epsilon, Education Honors Sorority

1968~1969 Spur Scholarship, Outstanding Sophomore Woman, Eastemn Montana Callege |
1966~1967 Academic Merit Scholarship, Eastern Montana College

RESEARCH INTERESTS
Flora and Vegetationof Ecology of Semi-arid and Arid Lands
western North America Biology and Conservation of Rare Plants
Biology of Grasses Plant:Herbivore Interactions |
PROFESSIONAL SOCIETIES SERVICE ORGANIZATIONS
Botanical Society of America Califarnia Native Plant Society |
Ecological Society of America Colorado Native Plant Society

Society for Range Management
Society for Conservation Biclogy |
California Botanical Sacisty
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. Cristina Sandoval, Ph.D
Biologist Consultant
701 Storke Rd. #C
Goleta CA, 93107

October 10, 2001

Linda Krop, Chief Counsel

Brian Trautwein, Environmental Analyst
Environmental Defense Center

906 Garden Street

Santa Barbara, CA 93101

RE: ENVIRONMENTAL IMPACTS OF DEVELOPMENT IN AND ADJACENT TO THE
NATIVE GRASSLANDS AND DEVEREUX CREEK AT THE SANDPIPER RESIDENTIAL
PROJECT SITE

Dear Ms. Krop and Mr. Trautwein:

I am submitting this letter to describe my views on the environmental effects of residential
. development within and adjecent to native grassland habitat aress at the Sandpiper Residential
Project site along both sides of Devereux Creek north of Hollister Avenue and south of the
. railroad tracks near the western end of Goleta. .

1t is part of my duty as the Director of Coal Oil Point Reserve to assist with biologxcal expertise
on projects that may affect the Devercux Watershed. Yet, my opinions do not reflect in any way
the opinion of the University of California Santa Barbara where | work. As you know, there is
less than 15% undeveloped area left in the Devereux Watershed. These native habitats still

" contain remnants of wetlands and grasslands that should be preserved in longevity. The
proposed Sandpiper Residential project as mapped will affect some of these areas. Belaw I
describe the valuable resources that should not be impacted.

I walk the open space in the Devereux Watershed regularly and know the botanical and animal
resources there very well. This knowledge is important in helping my management decisions in
the Reserve I manage. [ particularly have expertise in wetlands and native grasslands because of
my interest in preserving and restoring these habitats within the watershed. I am able to identify
the species present in the project ares and to place these species in an ecosystern context. My
background in ecology and evelutionary biology provide the tools to interprat the relationship

between the location of the native species and the ecological factor that affect their presence.
Please find my CV attached,

I have also reviewed relevant excerpts from the Final SEIR, the applicant's map of habitats, the
revised projec! plans (October 1, 2001), the County’s adopted CEQA Thresholds of Significance
for assessing impacts to native grasslands, and relevant sections from the County's Local Coastal
Plan, the Goleta Community Plen and the California Coastal Act. Pursuant to your request, |
. have reached conclusions about the impacts and policy inconsistencies independently and based




on my knowledge of the site, my experience as a biologist in this area, and on the various
project-related docurents provided to me. I summarized my findings regarding the lavel of
impacts and regarding consistency with pertiment Cozstal Act and LCP-Policies for you below,

Summary :

The applicant's consultant mapped three patches of purple needle grass (Nassella pulchra) east
of Devereux Creek (.29 acres, .1 acres and .07 acres). Native grasslands of bunch grasses such
as purple needle grass and meadow barley (Hordeum bruchyantherum) typically occur in -
patches of various sizes separated by empty spaces. These empty spaces are caused by abiotic
factors such as less suitable soil or biotic factors such as gophers. Among different rainfall years
these patches expand and contract. Thus the patches of purple needle grass mapped should be
viewed as one grassland and not single pieces of grasslands because their patchy distribution is a
. natural phenomenon. The applicent also mapped thrae patches of meadow barley west of and
paralle] to Devereux Creek (.02, .07 and sbout .01 acres), Again, the same rationale for - -
preserving the entire group of patches applies to the meadow barley. Both patches have high

densities of native grass species present and are therefore good representatives of these rare
habitat types. o .

The native grasslands at the project site are a rare find in the Deversux watershed. Significant
grassland remnants associated with wetlands’ edges are only found today at the project site, at -
Coal Oil Point Reserve and the Ellwood Bluffs, Native grassland habitats, particularly those
with high native grass species density and those with ecological functional relationships to other
significant habitats nearby, are rare, sensitive and valuable habitats that are disappearing locally
and statewide due to human causes including urban development. The native grasslands onsite
constitute environmentally sensitive habitats as defined under the Coastal Act and the County’s
LCP because they are rare, they support rare species, are highly vulnerable to humsn disturbance

and development, and are functionally related to the other sensitive habitats onsite, including
wetlands and Devereux Creek. :

Residential development in.cach of the two native grasslands described above and adjacent to the
one peich of Nassella that wemld.be plggically sxaided asprapased, would cause significanit
direetend indiress impacts.ta-impartent bintagfeal resomrees: Divecrremoval of the habitats for
dewslopment wauld be 2 signilioant insgact, end dévelopmmet-fr clase proxifmity to the remaining
Nassella patch would cause a significant impact refated tr fiereased uman-use and disturbance,
landscaping and pets. In ecological terms, habitat fragmentation such as proposed leads to an
unavoidable loss of species diversity and habitat function. Due to the interconnected nature of -
the various habitats onsite, significant damage to the native grasslands would serve to degrade
the biologice] value of other habitats onsite slated for avoidance (¢.g., the creek and wetlands),
adding to the overall significance of the project’s biological impacts.

The development as proposed appears inconsistent with the Coastal Act and the County’s LCP
because it not sited and designed to protect native grasslands and it:includes uses in ESHAs and
ESHA buffers that are incompatible with the continuance of those habitats. To comply with the
Coastal Act and LCP and to avoid significant impacts to the native grasslands and to lessen other
biclogical impacts, the project must be redesigned to avoid the native grassiand ESHAs
described above and to avoid a 50 feet setback area around the native grassland ESHAs.




In addition to avoiding the grasslands, it is important tha: they be managed 1o ensurs their
persisience. Native grasslands used to have periodic fires and grazers but once they are locked
into developed parcels, these natural phanomena are terminated. One method of managing
native grasslands is to conduct periodic mowing done by an expert on grassland management.
Mechanical weed abatement (to avoid pollution of herbicides on the creek) and wesd invasion

prevention with a low plexiglass fence would also help decrease competition by exotic grasses
and weeds.

The Native Grasslands are Environmentally Sensitive Habitat Areas,

The two native grasslends depicted on the attached map are ESHAs. The Santa Barbara County
LCP and the Golets Community Plan define native grasslands as a type of ESHA. Section
30107.5 of the Coastal Act defines ESHA as “‘any area in which plant of animal life or their
habitats are either rare or especially valuable because of their special nature orrole in an
ecosystemn and which could easily be disturbed or degraded by human activities and
development.” The purple needle grass and meadow barley present onsite are rare species and
form rare habitats because other than relict grasslands, such as those present onsite, they have
bean virtually eliminated from this region as mentioned above. In addition, several other native
species depend on these grasslands, For example, raptors forage well on native grasstands such
as the one at the Sandpiper Residential because these bunch grasses are patchy and provide open
habitat to spot rodents. Exotic grasslands on the other hand form thick mats of thatch that hide
the rodents and make the habitet unsuitable for raptor foreging. The eucalyptus grove at the
project site experiences high use by raptors according to pages 4.3-5 and 6 of the FSEIR.

In addition to being rare, native grassland ecosystems are highly vulnerable to
disturbance and destruction from urban development. Grasslands are an easy habitat for people
to access. Trampling by people, bike, etc, has cauged severe erosion on many grasslands locally.
Simply the prevenuon of periodic fires and grazers into grasslends has lead many native
grasslands to convert into exotic European grasslands. Thus these native grasslands are
environmentally sensitive, valueble and fragile.

The Appucant-mappcd Native Grassland Patches are Parts of larger Grassland ESHAs.

It is biologically incorrect to view the patches of native grasslands mapped by the applicant’s
consultant as independent areas supporting native grassland species. The three patches of
Nassella form a single needle grass grassland. The patchiness of purple needle grass is typical of
this type of grassland and this type of distribution should be expacted for this species. Indeed,
the open areas among the plants are needed for the survival reproduction of the mature plants
because purple needle grass secdlings are bad competitors with other plant species. The three
purple needle grass areas are almost contiguous and form an east-west trending stand of native
needle grass grassland extending from Deversux Creek toward the eastern property boundary.
The percent of needle grass cover in the approximately .5 acre needle grass grassland is in excess
of 50%, according to the applicant’s habitat map. This is very high. The size and percent cover
exceed the standards used in the CEQA Thresholds to determine if native grasslands are being
impacted. Thus, the needle grass ‘patches’ constitute a single native gragsland ESHA




The applicant similarly mapped three related areas of meedow bc.rley mstead of mapping this
erea &s a single habitat unit, These patches form a distinct kine. mmmweru Cras

west of the creek, illustrating how they are parts of a single native grassland.’ The percent cover
by native grasses in the meadow barley grasslnnd is 30-50%. which is h&gh for a native
grassland. This grassland is less than a 1/4 acre in size, however, since it is functionally related

to la:rgcr adjacent habitat areas and hes 2 high percent cover, it still represents an ecologically
significant native grassland habitat unit.

The closely associated patches of needle grass and the closely associated patches of meadow
barley should not have been mapped separately, but as two distinct native grassland ESHAg?
Since the three patches of needlegrass sast of the creek, when mapped as one unit, exceed 10%,
the three patches are part of one needlegrass grassland ESHA. Similarly, the three patches of
meadow barley west of and parallel to the creek, when mapped as a unit and viewed within the
context of the interrelated habitats onsite, are one native grassland ESHA.

The Native Grasslands are Functionally Connected to the Creek and other Habitats onsite.
The project site includes functionelly interrelated ESHA habitats (wetlands, native grasslands,
sucelyptus trees and Devereux Creek). These habitats should not be viewed in isolation butas
part of a larger rare ecosystem that will loose functions if fragmented. Both native grasslands
referred to above are geographically and ecologically connected to Deversux Creek and the other
interrelated habitats present. For example, raptors use the trees to perch and forage on the
grasslands, rodents use the creek for water supply, and raptors prey on the rodents, etc.

Development in any Portion of the Native Grasslands would cause a Significant Impact.
The County's CEQA Thresholds of Significance for native grassland impacts states that an
impact to native grasslands may be significant if a “‘clearly isolated” arca of 1/4 acre or more
(e.g., with 10% or more native grassland cover) would be removed or severely disturbed,
Removal of or disturbance to a smaller area of native grasslands is generally not considered

significant unless the area is part of a significant native grassland or is an integral component of
a larger ecosystem.

Using these guidelines art Based oy expexience, WM twe s:gmﬁcaut
impwets. First, it-weuld remove-theeastern half of thepmpicnmedle grms prassland and would

fail to buffer that habitat adequately to prevent further degradation caused by adjacent
development of homes and urban infrastructure and landscaping. Second, the development
would remove portions of the native meadow barley grassland ecologtcaily and geographically
affiliated with Deversux Creek, and would not adequately buffer this native grassland, leading to

"Page 4.3.3 of the FSEIR states, “This area of Meadow Barley is approximately eight (8) feet wide and extends
aimost continuously along » shallow swale nearly half the longth of the creek,” supporting my assertion that this j§ g

§inglg_m_| of native graseland.

(emphasis added.)

The California Department of Fish and Game Natural Heritage Division uses a 10% relative cover figure in
determining acreeges of remaining native grasslands, Netive grasslands which are dominated by perennial bunck
grass such as purple needlegrass tend to be patchy (the individual plants and groups of plants tend to be distributed
in patches). Therefore, where a high density of small patches of native grasses occur in an area the whale area

should be delineated if native grassland species comprise 10% or more of the total relstive cover, (Sants Barbara
County CEQA Thresholds of Significance, 1995, page 6-9.)




additional indirect impacts to the remaining meadow barley grassland. These are significant
impacts because they would cause the long-term degradation or loss of these grasslands due to
direct removal and competition from the inevitable introduction of project-related invasive
exotic plant species. While the meadow barley grassland is less than Y acre, it is part of a larger
native grassland (.81 acres on the project site) and is an important component of the ESHA’
complex associated with Devereux Creek, The reduction or loss of the native grassland would
contribute to a significant project-wide loss of raptor foraging area, as well as to & significant
cumulative loss of such habitats in Goleta, At a species level, the reduction or loss of the native
grassland would worsen an ongoing genetic bottleneck in native grassland species that threatens
such species. Therefore, development in the native grasslands and in the native grasslands’
buffers would cause significant impacts. ‘

Development within the Native Grasslands and Buffers.Violates the Coastal Act and LCP.
Development in the native grassland ESHAS is governed by Section 30240(a) of the Coastal Act.
Only uses dependent on the resources of the ESHA are allowed in such areas, and the urban
development proposed is not dependent on the resources of the native grasslands. The
approximately .6 acres of native grassland ESHAs could be avoided without significantly
reducing development potential on the site. Furthermore, even uses that are dependent on the
resources of an ESHA (e.g,, 2 fishing pier on a lakeshore) are not allowed in the ESHA if they
would cause a significant degradation of the habitat, Development of homes, roads and urban
infrastructure and landscaping in the native grassland ESHAs would cause significant
degradation and potentially the complete destruction and loss of these habitats.

Policy 9-18 of the LCP requires that all new development in the County be “sited and designed
to protect native grasslands.” The project violatas this policy because new development is
proposed within and adjacent to native grassland areas and this development would significantly
impact and/or eliminate these habitat areas. - This is not protecting the native grasslands, and
protecting the creek and wetland buffers also does not protect the grassland ESHAs,

Development in areas adjacent to ESHAs is govemed by Section 30240(b) of the Act. The only
activities allowed adjacent to the native grassiand ESHAs on the site are those that would be
compatible with the continuance of the ESHAs. The Act requires that development be set back
far enough from ESHAS to avoid substantial disruption of the habitat values. This project as
proposed does not yet include a buffer around the numerous areas of native grassland to be
destroyed, and does not provide an adequate buffer around the one area to be “protected” to
prevent significant disruption of the habitat values and functions. Therefore, the project as

‘proposed is not consistent the Coastal Act and LCP.

Proposed Solution to Aveid a Significant Impact and to Achieve Consistency with the
Coastal Act and LCP. ‘ o

In order to prevent two specific significant impacts to the native grasslands onsite and to lessen
somewhat the overall significance of biological impacts to the interrelated ESHAS on site, the
project must be redesigned to avoid the native grasslands as continuous ecosystem and create a
buffer zone to protect the grassland, Pursuant to the LCP and Coastal Act, the buffer must be of
sufficient size to prevent significant degradation or elimination of the native grasslands over
time. An adequate buffer surrounding both native grassland ESHAs should be fenced off prior to




commencement of any work on the site. To prevent or lessen significant indirect impacts to the
native grassland habitats caused by human disturbances, noise, lighting, runoff, non-native
plants, pets, etc., & buffer of 50 feet would be sufficient to protect the existing plants and provide
an edge for its natural expansion and contraction cycles. Neither the buffer nor the native ‘
grassland habitats should be subject to excavation, grubbing, renching, grading or disturbance of

any type. Purple needle grass plants grow very slow and some plants may be dozens or hundreds
of years old. Their loss due to construction would be irreplaceable.

The grassland buffer and habitat areas will still require active restoration to offset the impacts of
development, including landscapmg. that occurs outside this minimum necessary buffer. This
active management and restoration includes removal or control of invasive non-native plants,
facilitating regeneration of native grasses, and controlling human and if possible pet entry into
the habitats and buffers for the life of the project.: In addition, periodic mowing, as directed by a
native grassland expert, should be necessary to reduce the advantage of annual exotic grasses.

Conclusion

In closing, based on my assessment of the project, the ecologxca.l resources present, and the
material provided to me by your office, I conclude that the proposed project would cause two
significant impacts, one to each native grassland identified. The project needs to consider the
grassland patches as one unit and include a 50-foot setback. Fortunately, avoiding these impacts
is possible by re-designing the project.

Since % ‘9 ;,

Cristina Sandoval Ph.D
701 Storke Rd #C
Goleta, CA 93107

Materials Consaited: N
1. tie SB CaunkyLCP Policy 9-18, Coastal Zoning Ordinance and e Califarnia Coastal Act
~ sections relating to ESHA and native grassfandy m&hh(:aﬂ(ﬂ 5, 20240)
2, the SAIC habitat maps and current project plans
3. County CEQA Thresholds for determining what is a sxgmﬁcam impact to grasslands.
4. Coastal Commission staff report on Goleta Community Plan describing how patches of
grasslznd at Ellwood would more properly be combined into ESHA complexes, rather than
mepped in & piecemeal fashion. _ .
Excerpts from FSEIR ' >
GCp and draft Toro Canyon Plan
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Date:  01.08-02

From:. Elizabeth Painter, Ph.D.
To: Diane Conn, Brian Trautwein, Linda Krop
RE: Sandpiper Residential Project: iIndependent Analysis of Grasslands...

| have reviewed the comments by Drs. Robert F. Holland and V., L. Holland contained in the independent Analysis of
Grasslands and California Red-Legged Frog, January 2002,

1) There are 3 species of grasses (not 2 as stated by R. F. Holland) identified on the ‘native grassiands and
wetlands’ map - purple needie grass [Nassella pulchra], meadow barley [Hordeum brachyantherurm (apparently
2 subspp. Based on V., L. Holland Table 1], and California brome [Brumus carinatus]. There are also other

native species, including an as yet unidentified moming glory (Calystegia sp,), which add to the native grassland
habitat's botanical diversity.

2) While none of the native grasses are ‘rare enough’ (R. F. Holland) to warrant listing in California Native Plant
Society’s Inventory of Rare and Endangered Plants of California [Tibor 2001), native grasslands are considered
to be a rare and endangered ecosystem type in California

Several sources {e.g., Holland and Keil 1995, Keeley 1990) identified grassiands as having occurred on much of
the south coast of Santa Barbara County (Helland and Keel Fig. 11-1, p. 200; Kesiey p. 2). However,
examination of the land-cover classes mapped in the recent Southemn California Mountains and Fogthills
Assessment (Stephaenson and Calcarone 1999) illustrates how little remains (Figure 1.7, p.11). Perennial
grasslands are now included among the endangered plant communities of Califomia (see Schoenherr 1880).

*Perennial bunchgrass communities are one of the rarest plant communities in California (Keeley

1589; Keeley 1993) and are considered to be one of the most endangered ecosystem types in the

United States (Noss et al. 1995; Paeters & Noss 1895).” [Hamilton 1887, p. 42}

Therefore, the native grassland present onsite, while it has yet to be completely and accurately mapped, meets
. the definition in the Coastal Act of an Environmentally Sensitive Habitat Area (ESHA).

3) |agree with R. F. Holland that the grasses are not distributed uniformly over the site. As Dr. Mark R. Strombarg
pointed out in his letter of 18 November 2001, it is the very nature of Nassella puichra grasslands to be patchy.

{.ooking at the map provided, | can see what R. F. Holland described as the ‘linear nature of the densest
stands’. However, | am not sure whether this perceived pattem might be the result of history of disturbance
{leaving and artificial pattern of remnants), an arifact of the mapping, stochastic, or related to other factors.

it did not appear to me that the native grass plants were ‘growing in rows'.

Based on my site visit with representatives from the County, the appellants, the applicant, Dr. Cristina Sandovat
and Dr. Mike Wiliiams on November 26, 2001, in my professional opinion, numerous individual grass plants and
areas of native grass were not recorded on SAIC's map of native grasses and grasslands. Therefore, a
complete mapping of the grass plants between the recognized paiches is still necessary to assess the actual
pattern of distribution of plants at the site, and the size and extent of the ESHA.

4} As R. F. Holland points out, there are anthropogenic disturbances at the site. Dr. Mark R. Stromhberg pointed
out that human disturbances can iead to distinct boundaries and the well-separated patches. Areas disturbed by
soil cultivation often support stands with lower total cover (Hamilton 1987).

| do not think that the anthropogenic disturbances preclude this from being a natural (albeit disturbed)
grassland.

Based on the basal diameter of some of the plants, it is quite possible that some of the plants are older than the
disturbances identified by F. F. Holland [see J. G. Hamilton 1997 for ralationship of size to age in Nassella
pulchra}.

. Moreover, under the Coastal Act and the County's LCP, the site's history is not relevant to determining the
current extent of ESHA. Regardless of the origin of native grasslands onsite, since such habitat does exist and
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i rare, itis an ESHA The total size of this habitat has yet to be determina,aﬁd additional mapping is required
‘s L
to properly map the ESHA. ‘

5) Because most of the -usu§| neighbors' [see R, F. Holland commgnts] are dormant or in very early growth stages
in mid-December, it is uniikely that one would pe able to detérmine whether they are actually present at the sita.
Nearly ail of the plant taxa on V.L Hol[and’s Table 1 would not be visibie in mid-December. Bulbous geophytes
and herbaceous perennlal_s generally die back to the soil surfac;e or be}ow each year, and most do not reappear

until there has been sufficient rain to trigger growth. Annuals dis, lea\{mg only seeds to reestablish the plants

with winter rains. Thus, many of these plants may be present at the site but not visible in mid-December.

Only a survey atan appropride time during the growing season wouid allow one to determine associates. In his
recommendations and guidekes in A Flora of the Santa Barbara Region, Califomia, C. F. Smith (1998}

recommended that ‘impact Stveys should be made in the spring, with additional follow-ups in summer and
for the identification of later fwering plants”. :

Until an actual survey for thelants in V. L. Holland's Table 1 (and other native plants) is conducted at an
app

ropriate time, it is premave to say that none of these plants occur at the site. It is also premature to make
" co nolusions regarding the sia of the native grassland habitat.

g The areaswth lower densitysf plants between the dense patches may be important for the success of these
ras

standt Hamilton (1987)iound that high seediing recruitment was associated with low basal cover of
mature indduals. Also, thae areas of lower native grass density support prey used by raptors and are thus
integral ptql the native gnssiand habitat. Therefore, the areas of lower native grass density surrounding the
mapped d‘ patches maybe significant components of the native grassland community and part of the
gSHA, bwe not been mapped as such.

Lt *

7 The aPP@Qseme of visble native grasses (as well as many of the other native perennial herbs) during
s : peﬂods ‘@ﬂnce and/or drought may not represent their absence-from the site. Most of these plants have
X, g-term dormancy during periods of stress. Some bulbous geophytes have been found to

in areas that have not bumn for a century and where the geophytes were not recorded
during During the 1930s drought, perennial grasses were documented to remain dormant for a
decade.Jrasses have been found to go dormant following a single defoliation.

3
g
3

The 10-¥ offered for the native grasslahd area to be protectsd is inadequate to prevent long term
Y signiﬁgﬂ,!on to and possible loss of the native grassland resources present onsite. An adequate buffer
E that willle native grassiand from significant disruption and allow it to persist into the future is required
under

(b) of the Coastal Act and the LCP. As noted in my previous report on this subject, a 50-
foot b ssary fo adequately protact the native grassland resources present onsite.

b
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From Cristina Sandoval, Ph.D. biologist

To: Santa Barbara County Board of Supervisors
cc: Diane Conn, Brian Trautwein, Linda Krop

RE: Response to Holland R. F., Independent Analysis of Grasslands and California Red-
Legged Frog

January 15, 2002

- Iread the report by R. F. Holland and wish to comment on several issues
regarding his findings and conclusions.

1) Holland observed in his one site visit that the patches of Nassella pulchra had
“something funny” in their distribution concluding that they were linearly distributed as a
result of mowing for fire-breaks.

I agree that mowing may favor Nassella pulchra by decreasing competition with
exotic European grasses. However, the patches of Nassella at the 14-acre site do not
appear linearly distributed, particularly if unmapped patches were to be taken into
account.

Additionally, the firebreaks do not appear linear, particularly in the 1983 photo. It seems
that the entire field has been mowed and certain areas are barer than others.

2) The conclusion that the observed patchcs of Nassella were a naturahzed grassland
that happened to include two native species” is absurd. Native species of grasses,
particularly the ones in question, do not grow everywhere. They require specific
ecological conditions and their presence at this site is an indication that these grasses
were historically present at the area. Their ability to persist despite human activities
shows that this is a very suitable area for a native grassland. Additionally, Nassella
grows very slowly and the site has very large and mature plants, likely to be several
decades old. This again SEZerstetMile eontitnec passence ot this site.

The argrment that the cxistmg-rative-SPaa@Pd sut Sl 2 native grassland
because recenthuman use-history han-samaved tham is flawed: Hone is to use historical
presence as an argument, then by the same argument one could say that entire area was
probably historically a native grassland and should not be developed.

3) By looking at the aerial photos, I was not able to tell that the site has been cultivated
with hay and grain or simply mowed or pastured. It would be useful to know if this was a
guess or a substantiated information. If it is the latter, a reference should be attached.

4) Holland concludes that the project should not be appealed because native species are
not valuable if there is no good evidence that they belonged to an original relictual
grassland. Even if this was the case, this seems a questionable and unsubstantiated
personal view of conservation. I do not believe that the regulations distinguish whether
individuals of protected species had a historical presence at an area or not to warrant their
protection. The precedent for this argument argues in favor of protecting individuals
regardless of their site history. For example, the California Coastal Commission protects




wetlands even if they are formed by artificial ditches. The Erw?ﬁngercd Species Act
protects individuals of listed species, no matter where they are and how they were
. distributed in the past.

The SAIC map is incomplete and does not depict the actual extent of the native grassiand
ESHA. Instead, it merely depicts some of the locarions of native grass species. The
pertinent regulations of the Coastal Act and Local Coastal Plan require that habitats, not
merely species, be protected.

5) Holland’s report attempts to verify the SAIC map but does not identify existing
patches of Nassella that are absent from the SAIC maps. There is a particularly large
patch that remains unmapped at the southeast edge of the property along Hollister Ave.

In conclusion: I do not believe that the aerial photos substantiate the claims of
cultivation and termination of a native grassland. I do not agree that, even if the
cultivation history reported is correct, that the native grasses are of lesser value and
therefore deserve less protection. This logic, if accepted, sets a bad precedent for
sensitive species and habitat protection in the county.







UNIVERSITY OF CALIFORNIA, BERKELEY

BERKELEY ¢ DAVIS « [RVINE « LOS ANCGELES « RIVERSIDE » SAN DIEGO » 5aN FRANCKC SANTA BARSARA » SANTA CRUZ

Hastings Natural History Reservation A Biclogical Field Research Sttion
38601 E. Carme! Valley Road Muszum of Vertebrate Zoology
Carmel Villey, CA 93924

Office: (831) 659-2664

Fax: (831) 655-0148

November 18, 2001
Dear Dr. Sandoval,

The very nature of Nassella pulchra grasslands are patches. How one defines a patch is
probably similar to the approach taken by those classifying woodlands in the Midwest. There has
been quite a controversy about savanna .vs. forest .vs. grassland with isolated trees. There, a
standard of vegetation mapping is based on the following criteria. It is a contiguous forest if the
distance between canopies of trees is smaller than the average of the longest dimension of the
canopy of the trees. If the distance between tree canopies is greater than average canopy
dimension, you have a savanna. If the distance between canopies is many times (>3X) that of the
average tree canopy, it is a grassland with scattered trees.

So, in a grassland that is similarly patchy, I would argue that the "grassland" should be
mapped as a unit when the distance between the patches (groups of individual grass clumps) is
smaller than the average dimension of the individual patches. An individual patch can be mapped
by connecting the outer individual grass clumps. Generally, they have very distinct, often
anthropomorphic-caused boundaries (edges of former fields, etc.). In some very extreme cases
(Carizzo Plain) the distance between individual bunches of grass can be hundreds of feet. It
should be less than a meter in your cases, I suppose. The patches are comparable to a "tree” and
would consist of several hundred to several hundred thousand individual clumps of grass. Take
the average patch size (measured as longest dimension) of these patches and if the distance
between such discreet patches is smaller than the average largest dimension of the patches, then
map as one unit. I have attached a diagram to explain this further.

I will attach our paper (Stromberg, Kephart, Yadon) on the recognition of coastal terrace
prairies in California which further discusses how rare these have become and includes a
discussion of how to recognize them.

Best regards,

Mud R Sty
Error! Bookmark not defined.

Mark R. Stromberg, Ph.D.

Resident Director '

Hastings Natural History Reservation
University of California - Berkeley
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June 1,
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T0: V' Commissioners and Interested Parties : Ia%

FROM: Tom Crandall, Deputy Director
Acting Director, South Central Coast Area Office

SUBJECT: REVISED FINDINGS SANTA BARBARA COUNTY LCP AMENDMENT 2-93-C Land Usa
Plan Amendment, (Santa Barbara Shores - Ellwood Beach). Public Hearing
and Final Action at the California Coastal Commission Hearing of June
13-16, 1995 at 10:00 A.M. at the Carmel Mission Inn, Carmel, CA 93923

STAFF RECOMMENDATION FOR REVISED FINDINGS

The staff recommends that the Commission adopt the following revised findings in
support of the Commission's actions on August 10, 1994 denying as submitted and
then approving with suggested modifications the County of Santa Barbara LCP
amendment number 2-93-C (Santa Barbara Shores - Ellwood Beach Specific Plan)

COMMISSTONERS ELIGIBLE TO VOTE:

-Doo, Doughty, Fiemming, .Giacomini, Glicl{feid, Gwyn, Moulton-Patterson, Rick,
Williams, and

Nrig—h %&‘—W “:G% GE 'ﬁlg‘ﬁﬂlﬁeﬁ ?ﬂhtﬂ"!!‘“g .ﬁ
Backaround =

The County submitted in 1993 a Specific Plan for the Santa Barbara Shores -
Ellwood Beach Planning area which would allow for the development of public
recreational facilities on the Santa Barbara Shores portion, and a private
residential development within an approximate 40 acre development envelope on
the Ellwood Beach portion of the Specific Plan area. The Commission staff had

recommended 1imiting the development of the residential development to a 29.5
acre development envelope. : -

After a public hearing the Commission approved a 38 acre development envelope on
- the Ellwood Beach portion of the Specific Plan Area. In addition, the
Commission approved five additional suggested modifications which: restricted
the use of private desalination plants; provided for the transfer of permitted
rasidential development to the Santa Barbara Shores portion of the Specific
Planning Area; and transferred recreational development to the Ellwood Beach
portion of the Planning Area; identified the coastal bluff trail route as- the
preferred route of the DeAnza Coastal Trail; provided for the coordinated
development with the adjacent West Devereux Specific Plan Area; and provided for
- the potential use of the common open space areas of the residential development
for public use and access to the beach areas.
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FRC Ssction 30240 provides that:

(3) Environmentally sensitive habitat areas shall bes protected against

10y
significant disruption of habitat values, and cnly uses dependent on such
resources shall be allowed within such arezs.

(b) Development in areas adjacent to environmentally sensitive habita
areas and parks and recreation areas shall be sited and designed to
prevent impacts which would significantly degrade such areas, and shall be
compatible with the continuance of such habitat areas.

The Santa Barbara County Local Coastal Program Land Use Plan includes numerous
policies addressing Environmentally Sensitive Habitat Areas. The Goletz
Community Plan, which was approved by the Commission in January 1994 as part
of the County's certified Local Coastal Program, includes numerous policies,
actions and development standards providing guidance on ESHA related to this
project. As noted above, the Coastal Act is the standard of review while the

Santa Barbara County Local Coastal Program provides guidance to decision
makers for this amendment. ~

2. r har risti . f th jfic_Plan Ar

The  environmentally sensitive habitats of the Specific Plan area are
concentrated on the Ellwood Beach portion of the Specific Plan area. These
ESH consist of a mosaic of native and introduced grasslands, vernal pools,
coyote brush scrub, coastal bluff scrub, and eucalyptus woodlands. The
Environmentally Sensitive Habitat Map adopted as part of the Goleta Community
Plan and certified by the Commission was based upon mapping of native
grassland (principally Stipa pulchra) and vernal pool habitat discussed
below. However, the environmentally sensitive habitat areas identified by the
County in its certified EIR for the Specific Plan are not restricted to these
two habitat types, but are a composite composed of a variety of different
habitat types (including non-native grasslands). Each of these habitat types |
exhibits distinct functional values, and individually and collectively
contributes to the environmentally sensitive nature of the site.

The grasslands provide important foraging habitat for a variety of protected
raptors (e.g., MWhite~-tailed Kkite, Coopers Hawk, Northern harrier, etc.
pursuant to California Department of Fish and Game Code Section 3800) and

habitat for a number of small mammals (e.g., Voles, Beechy ground squirrels,
Red fox, etc.). :

In addition, the native grasslands, are environmentally sensitive because this
habitat type has been reduced in the region, and through out the State;
current estimates {ndicate that the remaining native perennial grasslands
constitutes less than 0.1% of the pre-historically occurring grasslands. Of -
the remaining grasslands, less than 1.0% are protected in state or federal
reserves. Consequently native grassland habitat is considered to be one of -
the most endangered plant communities in California. - ‘
The native grasslands on the site are one of the best preserved examples in‘
terms of density and acreage on the south coast of Santa Barbara County, and
was ranked fourth among 17 sites evaluated in the County by the certified
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Vernal pools are a naturally restricted and therefore rare habitat type which
because of their rarity are considered environmentally sensitive. The vermal
pools on the site support a number of endemic plant species (e.g., Hermizonia
australis and Stachvs ajugoides) which are vestricted to the distinctive
hydrologic cycle of a vernal pools. In addition there are a

numb
arthropods which are restricted to this habitat type. umoer of

Because vernal pools naturally occur in settings where there are..ripid
environmental changes (e.g., temperature, soil chemistry, and water), vernal
pools species exhibit an unusually high degree of genetic diversity. This
diversity is dispersed among vernal pools species throughout groups of vérnal
pools, rather than being exhibited in individual pools. As & consequence
effective vernal pool- conservation requires groups of pools be protected,
along with avenues for dispersal of organisms between them, rather than as
individual or isolated pools. The rarity of this habitat type coupled with
the unique assemblage of both plant and animals associated with them qualifies
this habitat as environmentally sensitive.

The Coyote brush and coastal bluff scrub (coastal sage scrub) is a nitive
habitat which has become increasingly rare due to development pressures ilong
the south coast. Coastal biuff scrub, in particular has been eliminated due
to development of and use of tferraces for agricultural, grazing, and othe
land uses; individual species comprising this community are considered to be

gnv:rgnmentaﬂy sensitive by the County and the California Native Plant
ociety. :

The Eucalyptus grove, to the north, while a non-native species like muth of
the grassland area, plays an important role in the mosaic of habitat types on
the site: in addition to buffering the open-space area of the site from -
adjacent residential development, the Eucalyptus grove provides an important
roosting area for Monarch butterflies, as well as a roosting site for Turkey
vultures. Additionally, according to John Storrer who prepared the biolegical
portion of the EIR for the County (as sub-consultant to ESA), the Eucalyptus
grove has been used in the past (observed in 1989) as a nesting site for the
White-tailed kite, and 1is presently being used by two pairs of nesting
kites. Recent observations {ndicate that the at 1least one pair of
White-tailed kites are rearing young in the Eucalyptus grove bordering the
eastern end of El1lwood Beach property. . .

Many of these habitats have been substantially affected by past agricultural
and recreational uses on the site. However, they have retained many of their
functional values because of the limited nature of the disturbance, the
distance from other urbanized areas, and the proximity to other related
habitats, including the adjacent coastal strand, the Devereux Creek, and the

Devareux Siough.
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Additionally, some habitats have recovirsd or expandsd a5 a t
abandenment of the site for active snargy or agriculturzl devalcopment. The
extent and coverage of native perennial grassas, for =xampls, has increacsd
s%nceAthe remcval of horses from tha Ellwcod Beach portion of the Specific
Plan Area.

3. Native Perennial Grassland Habitat on Ellwood Beach.

The areal extent of the various habitats (particularly native bunchgrass) has
been the subject of considerable discussion, and has been variously mapped by
different consultants and the County's own Planning and Development staff.

Although native grasslands and vernal pools exist in isolated areas outside
the complexes on the eastern end of the Ellwood Beach property, and also on
the Santa Barbara Shores (County owned) property, the densest and best
preserved aggregation of native grasses occur on the Ellwood Beach property.
Further, the Ellwood Beach portion of the Specific Plan Area contains 23 of
the 24 existing vernal pools in the Specific Plan Area. '

The native grassland - vernal pool complex on the Ellwood Beach property as
mapped in the certified EIR comprises approximately 35 acres.

4, Alternative Development Envelopes for Ellwood Beach

At the Commission's hearing on January 12, 1994, Commissioners expressed an
interest in examining alternative configurations to the staff proposed
development envelope on the Ellwood Beach Portion of the Specific Plan Area,
and also directed the Commission staff to meet with a number of the biological
consultants responsible for preparing the analysis of environmental resources,
including native and non-native grasslands, for the site, as well as other

scientists having expertise regarding the biological resources of the Specific
Plan Area. :

The environmental habitat issues raised by the Specific Plan have been
reviewed by a number of independent biological consultants, as well as by the
California Department of Fish and Game and the U.S. Fish and Wildlife Service.

Based upon a further review and consultation with the County, applicant
reprasentatives, and others with expertise relevant to and familiar with the
resources of the site (including a meeting with scientists involved with the
Specific Plan on March 2, 1994), the Commission staff prepared an analysis of
seven alternative development envelope configurations and their combinations
for the Ellwood Beach portion of the Specific Plan Area; these were presented

as part of the Commission staff's July 29, 1994 staff report and
recommendation. ’

The table below provides a summary of three of these individual developement
envelope alternatives, including the County approved development envelope, the
prior Commission staff recommended development envelope, and the Commission

approved development envelope.
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Nazve Crassland: Natve grassiand is a seasitve namral community. LCP poiicias
9-17 and 9-18 addrass agriculmre and other forms of development with raspect to this
rzsource. The Comprehensive Plan recommends that this community be protzciad and

o o lomer

that access. be limitad to educational and scisntific study (Santa Barbara ounry, 19‘7‘9).

Historically, native bunchgrasses were much mors widespread throughout California
than today. The introduction of non-natve grasses and forbs (wildflowers), livestock
grazing and alteration of community's natural firs regime are factors that rasulted in
the displacement of native bunchgrass, other natve grasses, and forbs by introduced
species (Heady, 1988). : .

Grazing by horses over most of the Specific Plan arsa kapt native bunchgrass confined
to the steeper north-facing slopes of the site in the past. With the removal of horses
from the SWD property approximately 5 years ago, native bunchgrass coverage has

catly increased throughout the eastemn portion of the site (Ferren, personal
communication, 1990; Gira, personal communication, 1990 and Odion, 1992).
Continued exclusion of domestic grazing animals will probably result in further
increases in cover and dominance of native bunchgrass on the sits (Ferren, personal
cornmunication, 1990; Odion, 1992). In contrast, g;razing by horsss continues on the
County Property where native grasses are essentially non-existent.

Relatively large stands of native bunchgrass occur in a masiac with non-native grasses

and forbs, primarily on the southeastern portion of the Specific Plan area (see . :
- Figures VLD.22 and VLD.2b). The extent of native perennial bunchgrass grassland, as -

roeasured by ESA and depicted in Figure VI.D.2a, comprises about 42 acres and

generally represents the area where bunchgrass is concentrated. Not all vegetation

within this boundary is native bunch , but this area functions as an integrated

community and, as discussed above, the potential to increase its coverage both

within and outside the area shown in Figure VLD.2a. Smaller stands and individual .

bunches of these native grasses are also scattered throughouat areas dominated by non-

native grasses. The most abundant native bunchgrass is purple needlegrass (Stipa

pulchra). -Other native grasses include two species of meadow barley, (Hordeum

californjcum and Hordeym brachvantherum). Both purple needlegrassand H, .

californicum occur in drier upland areas on the mesa and north-facing slopes, while

brachyantherum is typically associated with, but not restricted to, seasonally wet areas

such as swales and the margins of vernal pools. Please refer to the discussion

following Impact VL.D.1 for additional information on the extent of native grassland
on-site, .

Other native grasses occurring as components of the bunchgrass complex on the
project site include: California brome (Bromus carinatus), which occurs on the north-
facing slope of the northeastern comer of the site; and alkali rye (Elvmus triticoides), .
which occurs on the northeastern corner of the site on this same north-facing slope, in
low-lying areas adjacent to Devereux Creek, and in several swales on the mesa. Native

grasses which are members of the palustrine emergent wetland vegetation community
~ are discussed below. .

W, : Eucalyptus woodland occurs primarily gzeend the perimeter of
the Specific Plan articularly along its north, east and=w=st boundaries (see
Figure V1.D.2). Seve tands of wind | seutaairees also grow at the edge of
the coastal bluff to the south. densa=itwet of introduced tress were probably
planted by ranchers as windro 200s or early 1900s, as they agpcar t0 be
well established in historjc.e=falefotographs 0f¢he site from as early as.1928. The
three species of EucasrBiusthat occur on the project sitsarg blue gum (E. globulus),
the dominant sa«8ies; lemon-scentad gum (E. maculata var, citsadora) and red’ .
ironbark (& sideroxvion). : .
003293
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ect and cumulatve impacts to erresgial and wedand
onsidered significant if any of the following/Criteria wers

If the proposed Specific\Plan has the potzndal to substandaliy degrade the quality |
.. of any plant community 8 habitat designated as an ESH b the County of Santa
Barbara, or listed as rare ox of critical importance to plaptand/or wildlife speciss.

« I the Specific Plan may caud¢ a change in populatiop/size or structure, through
direct mortality or habitat degiedation, of any listegfor proposed rare, threatzned
or endangered plant and/or al species. ‘

«  If the Specific Plan may result in ¥e alieratiopof ecological reladonships’

necessary to sustain local plant popylations, fatural communites and/or animal
populations. o

' SPECIFIC PLAN AREA IMPACTS AND #RTIGATION MEASURES
. |

Appendix F contains demiled discussjOns of impacys, as well as more detailed '
, mitigation measures for impacts to gnsitive wildlife\habitats and species. The
. information in these reports is syngfiesized and summyrized below.

Direct Impacts

Direct impacts to terrestrial #Znd wetland biclogical resoundes include the displacement
of and/or disturbance to plght and wildlife speciss and habtxats. The development of
the residential units, the yater weatment plant(s), the equesaian facility, roadways,
landscaped open space ghd associated facilities would resuit ik the direct, permanent

. loss of approximately Z00 acres of existing vegetation comrmunites. The loss or
deterioration of these’communities also constitutes a loss of impYrtant wildlife habitat,
Direct and short-tepn impacts to wildlife species resulting-from chastruction activities
(i.e., grading, fillifg and construction of buildings) include construjgion-inducad
moriality, disturifance and.noise and 2ir pollution.

In addition tgAhe presence of structures on the site accompanied by incigased human
activity, othfr groject components such as the operation of the water treaXuent plant(s)
and the uspfof Phelps Road would have long term effects on the remaining\vegetation
and wildjffe in the Specific Plan area. Long-term pollution and disturbancé\would
further degrade natural communities and wildlife habitat. Furthermore, distrbance of
- wildlife species combined with the loss of suitable habitat is likely to resultin -
abandonment of the aread hfy certain wildlife species. The long term effects of Yabitat

loss are critical in terms.ofr 8 e rrtoraiysim T wildlife
s} > _

Impact VI.D.1: The removal and/or disturbance of the native grassland would
constitute a significant unavoidable impact (Class ).

. Natve grassland has been identified as an environmentally sensidve plant community
and wildlife habitat which is afforded protection by local plans and policies. The'loss

s 503315
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Of this plant community is significant because it has been substandaily raducad in s
egion. Natve and non-native grassland communities also provide impores at hfﬂ'ﬂ;
and foraging habitat for many common and sensitive wildlite szecies in th?Sbﬂt:%ff
Plan arza. This particular grassland is one of the best remaining examples of this -
habitat in t2rms of density and acreage on the south coast (Odion, 1992) and was
ranked fourth among 17 sites in the County that were evaluated as potantial native
grassland preserves (Odion, 1989). According to Odion, the extant of native grasses at
the Ellwood Mesa sits has increased in recent years (Odion, 1992). In addition, soma

of the previously higher ranked sites have been lost or degraded by developrent and
livestock grazing. - :

Four different methodologies have besn used to measure the disibution of nadve
perennial bunchgrass habitat on the Ellwood Mesa site (LSA, 1991; ESA, 1991 and
Odion, 1992). These methods, as developed and employed by different investigators,
resulted in four different quantitative estimatas of the resource. -

The analysis rg-lric.:lsantad in the Draft EIR concluded that there are 42 acres of natdve -
grassland within the Specific Plan area (ses Figure VI.D.2a). This value was derived
using definitions of native grassland dprcsent»:::l in Holland (1986), Bliss (1989) and
Odion (1989). This mapping method yields a much larger, contiguous area that
encompasses all of the native grassland patches fitting the previously referanced
descriptions. Approximately 42 acres of grassland habitat would be lost to
development under the proposed Specific Plan using this methodology.

The applicant proposed OSHMP (LSA, 1991) calculates that the SWD property
supports about 4.5 total acres of native bunchgrass grassland. This calculation was
derived by measuring foliar extent (the edge of canopy for all patches of native
bunchgrass with a density range of 25to 75 r-ll_alerce.nt cover). The resulting map depicts
nurnerous irregularly shaped "polygons" with a disjunct occurrence (see

Figure VL.D.2b). The proposed Specific Plan would remove approximately 4.5 acrss
using this methodology (LSA, 1991), .

A third quantification of native grassland, performed by an independent consultant to
the County, estimated the total to be approximately 7.3 acres (Odion, 1992). Please
refer to Appendix N for details on this third assessment. This assessment applied the
definition of "significant grassland” as proposed by Odion (1989) (i.e., areas where the
indicator plant, Stipa sp., is dominant to all other species in terms of percent cover).
An important feature of this methodology is that smaller patches of bunchgrass,
containing 50 percent or greater cover of Stipa, were aggregated into larger units. This
was done because the investigator felt that these larger sub-units more accurately
represented the true occurrence of the habitat on-site. This mapping stratzgy resulted
in several large polygons in the eastemn gortion of the site, with several smaller -

. aggregates to the south and southeast. Using Odion's estimate, the area of native
grassland that would be directly impacted by the proposed.Specific Plan would be
approximately 7.3 acres. . '

In view of the differences of professional opinion among native grassland specialists,
the County's glanm‘ng staff attempted to resolve the slands issue during the public
review period for the environmental document. Each of the previous methods used to
xlantify the resource was thoroughly evaluated for practicality and consistency with

e general Coastal Plan policy requiring preservation of native grassland habitat. This
process rasulted in a revised map depicting the distribution of the significant native’
grasslands on site (see Figure VI.D.2b). A quantification of the extent and potential
impact to the resource was generated by County RMD staff from the revised base map
and is available for review at the County.

VLD.26 '., 003337
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Ceunty staff used the epplicant's mapping of natdve grassland *polygons” (LSA., 133
2s & dasis for thelr assessmeant. A mors conservaive operatonal dernidon of
. grassland was applied, one that is consistzat with the California Deparment of Fish
and Game concept of "minimum mapping unit" for native grasslands which is: arsas
where native grass species comprise ten percent or rmore of the total vagetative cover
are mapped as native grassland (Keeler-Wolf, 19592, persomzl communication).
: Therefore, where such arsas occurred on the Ellwoccr Mesa, they wars classified as
- significant and mapped as one unit. This broader definition rasulted in a higher
estimate for the extent of native grassland habitat on site. A total of 29 acres of nadve
%asslands was computed from this method (ses Supporting Technical Informarion).
e other investigators had used 25 to 75.percent (LSA, 1991) and 50 percent or
greater (Odion, 1592) of the indicator species Stipa pulchra or the outzrmost extant of
the community (ESA, 1991) in measuring the distribution of native grassland.

A brief comparison of the four methodologies may assist with the determination of
which is the most useful in this case. There is a consensus among the partcipating
bioclogists that regardless of the method and values used to measure the rascurce, the
impact will be significant and subject to mitigation.

The applicant's technique (LLSA, 1991) is the most precise measure of the occurrence
of native bunchgrass individual patches on-sit=, The density in the majority of the
stands that were mapped ranged from 25 to 75 percent, which is a reasonable
operational definition of native -grassland. However, Odion (1992) argues that this
method minimizes the true extent of the habitat because spaces betweer smaller
patches of bunchgrass were not included in the estimats. This emphasis on individual

- specimens in also subject to seasonal bias (foliar edge may retract or expand) and it
disregards species diversity as a measure of habitat quality because only one species is
used for delineation. It should be noted that the other-two methods also rely on

‘ presence and density of that singular indicator species in their mapping procedures.

Odion's (1989) operational definidon (S0 percent or more dominance by Stipa) is not
substantially different from the applicant's. . However, his method considers spaces
between smaller patches of Stipa to be bunchgrass habitat wherzas the applicant (LSa&)
does not. This gives some allowance for the dynamic nature of the community. As
has besn previously stated, the extent of native grassland is increasing on the site and it
is reascnable to assume that spaces between patches would evenmally become
occupied by Stipg were this trend to continue.

ESA uses a broader operational definition of native grassland (ESA, 1991). The map

is less precise with respect to the current extent of the resource and it includes spaces

betwesn patches whers Sf_g.tg_a is either very sparse or absent. This method is probably
of the

the best representation area that was previously or could potentially become
dominated by native grasses. ‘

County staff’s method, by virtue of the larger mapping unit, encompasses other native
grasses in-addition to 8, pulchra in its delineation. These species include ]
brachvantherum and H, californicum as previously mapped by Bliss (1989). Thisis an
advantage because the previously employed techniques did not incorporate species
diversity as an indication of habitat quality, There are at least five additional native
grass species in the project area, including Hordeum brachvantherumn, H. californicum,
H. depressum, Bromus carinatus, and Elvmus fiticoides. Other herbacsous annuals,
which are also indicative of native grassland habitat may also be included within the
more generous polygon depicted in Figure V1.D.2b,

V1D.27 - 00331
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‘County siaff's mathod wsed a more liberal application of Odion's (1992) anoroach of
aggregating individual patches of grassland. It should be noted thar this mathod is
more conservative (i.e., results in a smaller area of native grassland) than is presenssd
in the Draft EIR (ESA, 1591). As has been previously discussed, the foliar ext=n: of
‘perennial bunchgrassses (the feature used by LSA, 1991 to measure buncherass
diswibution) is seasonally variable." Similarly, the boundaries of a particular plant
population are dynamic over periods of even just a few years, as appears to be the case
on Ellweod Mesa. Combining the smaller, closely distributed patches of buncherass
gives a more realistic picture of the amount of habitat present. This method also

underscores a community approach to delineating the habitat, rather than a2 manpi f
individual plants, | ¥ } Fpe of

In summary, County staff's measurement of native grassland was chosen as the basis
for the impact analysis for the following reasons:

¢  Given the regional sensitivity of the resource and the fact that this grassland is
similar in cover to most other significant grasslands in the state, the threshold of
significance for mapping (i.e., minimum percentage of vegetative cover) should
have been lower than was used by other investigators. - - :

s  Previous antempts to define and delineate the resource did not consider species
diversity as an indication of habitat quality. o

o The County's technique emphasizes habitat or ccmmunity approach (as is implied
by the relevant Coastal Plan policy) that was not reflected in at least one of the
three other estimates. -

The direct impact associated with removal and the indirect effects of increased hurnan
- occupancy (e.g., foot traffic, pets, bicycles, landscaping) adjacent to remaining stands
of grasslands have the potential to further degrade the quality of this resource. Native
and non-native grassland cornmunities also &i'fovide important hunting and foraging
habitat for many common and sensitive wildlife species in the project area (ses

. Impacts VLD.5 and V1.D.6). These impacts are considerzsd significant and
unavoidable.

Partial mitigation has been daveloped in order to address significant and unavoidable
impacts. County staff supports a mitigation ratio of 3:1 for on sits restoration
mitigation and 4:1 for either off site restoration mitigation or preservation mitigation.
This policy recognizes both the regional sensitivity of the resource and the advantages
to on site preservation versus off site restoration mitigation.

- Impact VLD.2: The destruction of and/or disturbance to vernal pools and swales
would constitute a significant unavoidable impact (Class I).

Wetlands are sensitive natural comrnunities which are protected by local and federal
policies. Development of the Sé)cciﬁc Plan would result in the permanent loss of all
existing 24 vernal pools in the Specific Plan area either by direct removal (about 15
pools), grading and filling (about 3 pools) or by the elimination and/or alteration of
their natural watarshed (about 6 pools). The vernal pools on the project site function
as an ecological unit, and in some cases are hydrologically inter-connected pools.
Existing surface water drainage pattems are of critical importance in maintaining the
integrity of this vernal pool system. Therefore, significant disturbance of pools or of
portons of the watershed of the vernal pool complex could negatively affect other

portions of the system, resulting in the degradation and potential loss of associated
- pools.

V1.D.28
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CALIFORNIA COASTAL COMMIS‘:ION

3oUTH CENTRAL COAST AREA s )

£7 SCUTH CALIFORNIA ST, SUITE 200 N
VENTURA, TA 93001
(808) 6410142
March 25, 1998
TO:! Commissioners and Interested Parties

FROM:  Chuck Damm, Senior Deputy Director .
Gary Timm, District Manager
Mark H. Capelli, Coastal Program Analyst

SUBJECT: COUNTY OF SANTA BARBARA LOCAL COASTAL PROGRAM (LCP) AMENDMENT

2-97-C Land Use Plan Amendment (Ellwood Beach - Santa Barbara Shores Specific Plan). Scheduled for
Public Hearing and Possible Final Action at the California Coastal Commission Hearing of April 9,1598

at the Hyatt Regency - Long Beach.

The staff recommends after the public hearing testimony is closed that the Commission adopt the
following findings for DENIAL of the County of Santa Barbara's Local Coastal Program Amendment 2-
97-C (Ellwood Beach - Santa Barbara Shores Specific Plan) as submitted and APPROVAL with suggested
modifications to the Ellwood Beach - Santa Barbara Shores, the Goleta Community Plan, and the related
Trails Map regarding coastal access, scenic and visual resources, and environmentally sensitive habitats.
The motion for denial and approval with suggested modifications are found on page 5; the suggested
modifications are on pages 6 through 9.

The County of Santa Barbara submitted LCP Amendment 2-97 on August 28, 1997 consisting of three
separate components: (A) Amendments to the Greenwell Park/Preserve in the Summerland Planning Area;
(B) Amendments to the previously certified Goleta Transportation Improvement Plan; and (C)
Amendments to the previously certified Ellwood Beach - Santa Barbara Shores Specific Plan and related

elements of the Goleta Community Plan and County Parks, Recreation, and Trails Map PRT-3 forthe
Goleta Area. Thc amendment was deemed complete and filed on Septcmber 12, 1997.

The Commission opened and continued the public hearing on LCP Amendment 2-97-C at its January
meeting in San Luis Obispo. At that meeting the Commissioners raised a number of issues related to
public access (including bluff top setbacks for a coastal trail and interior trail widths), the protection of the
Monarch Butterfly habitat provided by the Eucalyptus grove on the site, review of the Open Space and
Habitat Management Plan for the Ellwood Beach property, and the design of the proposed residential ,

developmcnt, and requested that staff consider additional suggested modifications to deal with these
issues.

- A

Part C of the amendment submittal does not involve re-certification of the Goleta Community Plan or t';xe
Ellwood Beach - Santa Barbara Shores Specific Plan, but only revisions to these components of the Santa
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the County's EIR consultant (42 acres). By virtuz of the larger mapping unit, the County's adoptlﬂ:cf r.:e:i;"od

also encompasses other native grasses in addition to Stipa pulchra in its delineation. These species include
Hordeum barchvantherum, and H. californicym. This method has the advantage over the other mapping .
methods previously employed which did not incorporate species diversity as an indication of habitat

quality, as well as recognizing the areas most suitable and likely to regenerate with native grasses bezause

of th\c close proximity of existing seed sources.

In summary, the basic difference between the smaller and larger mapped environmentally sensitive native
grassland areas is the result of mapping only individual plants or clumps of plants (principally Stipa

), and mapping areas which because of topography and soils, as well as the presence of a variety of
native grassland plants, were treated as grassland habitat. All of the grassland mapping was performed as
part of the initial environmental review for the Goleta Community Plan and Ellwood Beach - Santa
Barbara Shores Specific Plan Local Coastal Program amendment, and formed the basis for the delineation
of environmentally sensitive habitat on the Specific Plan Area. This Environmentally Sensitive Habitat
Map was included in the Goleta Community Plan submitted by the County as part of LCP Amendment 2-
93-B, and was certified by the Commission at its January 12, 1994 mesting.

The County's certified Local Coastal Program has provisions for up-dating the delineation of
environmentally sensitive habitats during the review of individual development projects. (See Exhibit 12.)

c. A erfly
Eucalyptus woodlands occurs around the perimeter, with the.densest stands along the north, east, and west

boundaries, of the Specific Plan area. Additionally, several small stands of trees also grow at the edge of
the coastal buff. The three species of trees found on the sites are the Blue gum (E. globulus), which is thp

dominant species, Lemon-scented gum (E. maculata var. citriodora), and the Red Ironbark (E.
sideroxvion) All of'these species are introduced non-native species which were planted around the turn o
the century. (See Exhib%.20.) ‘ ‘

The dense shade created by theEucalyptus canopy, in combination with the volatile chemical produced by
the bark and leaf litter, create po wing conditions for most herbaceous and woody understory
species. Consequently, the establisiment of the Eucalyptus woodland along Devereux Creek has
displaced the native riparian vegetation“which is unable to compete with the Eucalyptus trees for light,
water, and nutrients, as well as the native riparian vegetation's intolerance to the toxins associated with
Eucalyptus leaf and bark litter. '

The Eucalyptus grove provides important over-wintehing habitat for the Monarch butterfly (Danaus
plexippus). While the Monarch butterfly is not listed as astate or federal endangered or threatened
species, it is listed as a species of concern by the California Natural Diversity Data Base, and its habitat is
protected under the County of Santa Barbara's certified Local

Monarch butterflies in the western United States migrate to the coast b California, from Mendocino
County to Baja California, each fall. The butterflies migrate to the coastq avoid the freezing winters of
the northern and interior portions of the United States, and usually begin arriwing at the coast in
September. The butterflies remain at the winter roost sites until mid-February br later, when they begin to
disperse. Eucalyptus trses are the most frequently used tree species today; however, it is not the trse
species which attract the butterflies, but the microclimate that the larger Eucalyptus groves create that is
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County-3f Santa Barbara -
Planning and Development

John Patton, Director .
Dianne Meester, Assistant Director

Melame Hale

California Coastal Commission
South Central Coast Area

89 South California Street, Suite 200
Ventura, CA 93001

Re:  The Residences at Sandpiper
Dear Ms. Hale:

The following responds to issues raised during your February 4, 2002, telephone conversation with my
supervisor, Jackie Campbell.

Coastal Resource Protections

A little over three acres of the =14 acre project site supports environmentally sensitive habirats (ESH) and their
buffers, including a segment of Devereux Creek, four wetlands and several patches of native grasslands.
Biological and hydrological characteristics of these resources, as well as the sizes and adequacies of their
proposed buffers, received intense scrutiny throughout the two and a half vear discretionaryv permit process as
well as during public hearings (please see attached administrative record). In their approval of the project, the
Board of Supervisors (BOS) was explicit that the ESH areas and buffers occurring on-site were to be protected
from active use, restored, and maintained in perpetuity (please refer to BOS findings of approval, attached),
with responsibility delegated to the property owner subject to annual reporting and Countv oversight in
ge_rgemitvl (VTM condition 82). All ESH areas and ESH buffers, as well as two stands of purple needlegrss
(Nassella pulchra), determined not to be ESH but protected by the applicant out of deference to appellant
interests, are included within the boundaries of the Open Space Easement (OSE) described in the applicant’'s
Irrevocable Offer to Dedicate an Open Space Easement for Biological Habitat and Open Space Resources,
acknowledged by the County on January 22, 2002 (attached).

The Purpose and Scope of the applicant’s Irrevocable Offer, shown in part below, confirms the applicant’s
understanding of and cooperation with the intent of resource protection underlying the County's approval of
the project:

The purpose of the Easement which is the subject of this Irrevocable Offer is to impose
upon GRANTOR certain covenants, conditions and resirictions pertaining to the Easement
Areas. It is GRANTOR s intention and objective that the Easement limit all activities
within the Easement Areas to those which will not impair the viability of the Conservation
Values, and that GRANTEE and its successors and assigns shall have the right to prevent
the development of the Easement Areas for any purpose or in a manner that would conflict
with the preservation of the Easement Areas except as specifically allowed herein...

' Costs associated with annual monitoring will be borne by the owner.

123 East Anapamu Street - Santa Barbara CA 93101-2058
Phone: (805) 568-2000 Fax: (803) 568-2030
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County staff will implement conditions of approval consistent with the BOS’ intent 10 protect on-site resourses
and provide for their enhancement throughout all aspects of zoning clearances (required prior to issuance of
building permits), reviews for building permuts, permit compliance monijtoring (throughout construction) and
zoning enforcement (for the life of the project). In the event that plans and/or materials submitted for zoning
clearances do not further the BOS’ intent, staff will require revisions (e.g., were grading for house pads
proposed to extend into any portion of the OSE, including ESH buffers, staff would require modifications w0
remove grading from the OSE pnor to approval of zoning clearances). Building division staff will ensure
receipt of departmental clearances, as appropriate, consistency with those conditions of approval timed for
compliance prior to building permit issuance, and consistency with the Uniform Building Code and all other
applicable building standards. Permit compliance monitors will use their full authority to ensure compliance
with all mitigation measures during construction. And, by virtue of the advisories staff will attach to parcel
information in P&D’s permit tracking system, zoning enforcement officers will know to place high priority on
resolving complaints, if any, implicating the health of on-site coastal resources.

Specific protections afforded ESH and ESH buffers under the approved project include the following:

» Conditions of approval pertaining to protection of the ESH areas and their buffers require dedication to the
County of an OSE to include all ESH and ESH buffer areas (VIM and DP condition 13).

« Conditions also require physical delineation of the OSE on site, through installation of continuous fencing
and barrier shrubs along the edges of the OSE as well as along the edges of the designated pathway
through the OSE; fencing and plants must be maintained in perpetuity (VITM and DP condition 13).

* Installation and perpetual maintenance of educational signage along the perimeter of the OSE is required
(VTM and DP condition 15).

+ Conditions require development of 2 Vegetation Enhancement Plan for the OSE; attached draft is currently
under review (VIM and DP conditions 12 and 21).

» Installation of structures within the OSE is prohibited (VIM and DP condition 13, 15, 21, 57 and DP 96).

e No grading, except that necessary to enhance the flood control characteristics and water quality functions
of on-site resources, will occur within the designated OSE (VIM and DP conditions 20, 22, 55 and 59).

» Rigorous erosion control measures will be implemented prior to and throughout construction to protect
water quality as well as on-site biological resources (VIM and DP conditions14 and 23).

s Measures to address the quality of surface water runoff throughout the life of the project are required, with
responsibility for maintenance of facilities in perpetuity assigned to the HOA through recorded agreements
with County Flood Control (VIM and DP conditions 17, 58, 61 and 64).

e Active recreational facilities are prohibited from the within the OSE, but are required to be developed in
the other common open space area on-site specifically reserved for more active use; please see attached
highlighted site plan (VTM and DP condition 44 and 57).

Financial assurance for the protection and continued restoration and maintenance of on-site resources
in perpetuity is made in the Draft? Declaration of Covenants, Conditions and Restrictions, The
Residences at Sandpiper, Santa Barbara Countv, California, Tract Map Number 14,541, Sections 6.1(1)
and 19.18(e), shown below, which establish and protect a Homeowner Association account for
exclusive use in this regard. '

* CCR’s are currently under review by County staff in association with final map clearance applications.
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$6.1( Establish and maintain working capital, reserve and contingency Junds in amounts .

determined as reasonable by the Board. The Association shall establish and maintain a
separate account solely for the purpose of funding the anticipated requirements for the
operation, maintenance and preservation of the Landscape Preservation Area (the
“Landscape Preservation Area Account”). In no event shall any amounts deposited in the
Landscape Preservation Area Account be withdrawn for any purpose other than to pay the
costs associated with the operation, maintenance and preservation of the Landscape
Preservation Area. ‘

§19.18(e):  Further, notwithstanding the foregoing, in no event shall the provisions set forth in
Section 6.1(1) hereof regarding the establishment and maintenance of the Landscape
Preservation Area Account for the costs associated with the operation, maintenance and
preservation of the Landscape Preservation Area be deleted or amended without the prior
written consent of the County and the City.

Pedestrian Access through the Site

On-site ESH and ESH buffers effectively bisect the project site. The approved project is designed to
avoid these resources entirely, resulting in a bifurcated design comprising two distinct residential
components, one located on the east side of the creek and the other on the west. Defined pedestrian
access providing physical connection between the two components of the project is essential to the
health of the future residential community and is also critical to protecting on-site resources from
undesirable pedestrian intrusion along informal paths.

The originally proposed project included sidewalk improvements along the site’s Hollister Avenue
frontage, intended for use primarily by the public, and a pathway through the landscape preservation
area, intended to provide internal access through the project for future residents and their guests. The
originally proposed public sidewalk along Hollister Avenue intruded into the buffer areas of two on-
site wetlands. The originally proposed private internal pathway, too, was routed through ESH buffer
areas. In light of controversy raised during public hearings over interpretation of coastal plan policies
9-9 and 9-10, the applicant eliminated proposed public sidewalks from the Hollister Avenue frontage,
where they occurred within ESH buffers, and relocated the intemnal private path across the OSE to
occur outside of any ESH and ESH buffers. Internal pedestrian access through the site will provide a
safe route for resident children to the Ellwood Elementary School, located on the north side of Hollister
Avenue, approximately 1,600 feet east of the project site.

Conditions of approval, applied to the project by the Public Works Transportation Division, include
requirements of the applicant to engineer and post a security for the construction of frontage
improvements along the project frontage on Hollister Avenue designed to the satisfaction of the County
Transportation Engineer and County Counsel to include curb, gutter and sidewalk. Of note, in regard
to ultimate Transportation Division exactions is the ongoing coordination and planning of
transportation facilities (including vehicular, pedestrian, bicycle and equestrian) along the western
Hollister Avenue corridor in the area of the project site. While the goal of comprehensive
transportation planning efforts is to ensure vehicular, pedestrian, bicycle and equestrian connectivity
between points east of the area, through the western Hollister Avenue area, and out to the Gaviota .
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Coast, it is unclear at present exactly where facilinies would best be located. In the event that public
sidewalks are required along the project site’s Hollister Avenue frontage, requirements for appropriate
construction techniques and materials would ensure consistency with Coastal Plan policies 9-9 and 9-
10, which allow for development, with appropriate mitigation, of facilities for purposes of light
recreation, including walking, through ESH buffers.

The fourth goal of the Coastal Act reads, Maximize public access to and along the coast and maximize
public recreational opportunities in the coastal zone consistent with sound resources conservarion
principles and constitutionally protected rights of private property owners. We understand that
Coastal Commission (CCC) staff seek clarification regarding the project’s furtherance of this goal. In
response, it must first be noted that the project site is located approximately ¥ mile north of the
Ellwood Shores bluff on an uplified marine terrace. The site is surrounded by urban infrastructure
including the Union Pacific Railroad and US Highway 101 immediately to the north, Las Armas, the
Ellwood Electrical Peaking station and the Bacara hotel parking lot to the east, Hollister Avenue (soon
to be widened to a minimum of three lanes) to the south and the prospective Cathedral Oaks
Overcrossing/ Overpass to the west. The project site lacks direct physical connectivity to the coast or
to public recreational opportunities in the coastal zone; providing public access through the site would
not further Coastal Act goals.

The eleventh item on page 8 of the Irrevocable Offer states that no right of access by the general public
to any portion of the Easement Areas is conveved by the Easemen:. Limiting access through the
common open spaces on the project site, including the OSE, to prospective residents and their guests is
consistent with the constitutionally protected rights of private property owners as well as with the
intent and purpose of the DR zone district, applicable to the site, which encourages development of
common open space areas for cooperative use by owners and/or residents of a given project. Approved
private pedestrian access connecting the two residential components of the project comprises a
decomposed granite or crushed shale pathway, routed through the OSE to avoid the ESH and their
buffers, connecting to a prefabricated bridge spanning the creek along the northernmost edge of the
OSE immediately south of and parallel to the Union Pacific Railroad right of way. The approved
location of the bridge is driven by the constrained layout of pathways through the OSE and constitutes
the only feasible location on-site for installation. Support structures for the prefabricated bridge will be
located outside the critical habitat of Devereux Creek on site. The project’s OSE restoration program
will ensure revegetation with appropriate species. Hence, the approved project is consistent with
Coastal Plan Policies 9-38 and 9-40 which allow for the location of a pedestrian trail, including bridge
(with support structures located outside critical habitat), within a stream corridor when no alternative
route/location is feasible, provided development incorporates best mitigation feasible.

Coastal Commission Appeal No. A-4-STB-02-030

We have reviewed the Reasons for Appeal, submitted to the CCC by Wanda Michelanko on behalf of
Santa Barbara Urban Creeks Council (UCC) and note that the issues raised are very similar to those
raised in the UCC appeal to the Santa Barbara County BOS of the County Planning Commission’s
approval of the project (attached). Attached please find copies of the Board Agenda Letters, prepared
on 11/20/01 and 1/8/02, with discussions keved to the seven Reasons for Appeal cited in the UCC
appeal to the CCC.
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Following review of the administrative record, upon consideration of testimony received during their
two public hearings on the matter, and in light of project changes which removed structures from
within ESH and ESH buffer areas, opened view corridors across the site, and reduced the 1o0tal number
of homes from 119 to 109 while maintaining a high level of affordability, the BOS found the project
consistent with all applicable Comprehensive Plan policies including Coastal Plan policies. We hope
that the information contained in this letter and in the administrative record answers the issues raised in
the UCC appeal and substantiates the County’s approval of the project.

If you have any questions about this letter, please do not hesitate to call me at 368-2033.

Sincerely,

BOS Action Letter dated January 22, 2002

Site plan indicating common open space area designated for development of active use facilities
Irrevocable Offer to Dedicate

UCC appeal to BOS

UCC Reasons for Appeal with keyed BOS letters

xx:  Case File: TM 14,541, 99-DP-0351
Agent: Mary Meaney Reichel, Tynan Group, 2927 De La Vina Sweet, Santa Barbara, CA 93105
Owner/Applicant: Oly Chadmar General Parmership, 1933 Cliff Drive, Santa Barbara, CA 93109
Mary Anne Shutzky, Deputy County Counsel
Jackie Campbell, Supervising Planner

g:\group\dev_reviwp\dpi99_casesi99dpQ31icce appealiler 1.doc
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Date: January 15, 2002
No. of Pages: 2 (includ'mg cover sheet)
To: Clerk of the Board of Supervisors
Fax No.: 568-2249
From: John C. Allen, Staff Ecologist
CALIFORNIA COAST COMMISSION

South Central Coastal District Office

89 S. California Street
Ventura, CA 93001

. (805) 585-1800

COMMENTS: |
Planner, for the

Please deliver the attached letter to Anne Almy,
ding the Sandpiper

County Planning and Development, regar in
Residential Development project which is scheduled before the
Board of Supervisors this afteroon.
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STATE TF CALIFOANIA - THE RESQURCES AGENCY

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA

$0 SOUTH CALIFORNIA 8T, SUITE 200
VENTURA, CA 83001

(D09) 841 -0142

January 15, 2002

Anne Aimy, Planner

Santa Barbara County

Planning and Development Department
123 East Anapamu Street

Santa Barbara, CA 83101

Regarding: Sandpiper Residential Development

Dear Ms. Almy:

You requested further comments this morning for use in this afternoon’s hearing before
the Board of Supervisors. At the applicants’ request | attended a meeting at the County
offices yesterday, with representatives of the projact and with County staff. At the
meeting, | was given a revised site plan (labeled “Revised November 27, 2001, sheet 2
of 4°). In addition, | was given a copy of a document entitied “Independent Analysis of
Grasslands and California Red-Legged Frog,” dated January 2002. As | received the
site plan and aforementioned report only yesterday, | have not had time to review these
materials. In addition, outstanding issues raised in the Istter of Commission staff to
County staff, dated September 18, 2001, remain unresolved. For example, a recent
survey of the Sandpiper Golif Course, near the subject site, reported the presence of
Red-Legged Frogs.

In sum, for these reasons | am unable to review the new materials in light of our
previous comments in time for this afternoon’'s meeting. Thank you for the opportunity
to comment, but in the time allowed it would be premature for me to form an opinion.
Regards,

0 Qo

Jon C. Allen, Ph.D.
Staff Ecologist

cc.  Sabrina Haswell; Coastal Program Analyst
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From Cristina Sundoval, Ph.D. biologist

To: Santa Barbara County Board of Supervisors
cc: Diane Conn, Brian Trautwein, Linda Krop

RE: Response to Holland R. F., Indcpendent Analysis of Grasslands and California Red-

Legged Frog
January 15, 2002
Iread the report by R. F. Holland and wish to comment on several issues
regarding his findings and conclusions. Lo

&/

1) Holland observed in his one site visit that the patches of Nassella pulchra had
“something funny” in their distribution concluding that they wicre linearly distributed as a
result of mowing for fire-breaks.
T agree that mowing may favor Nassella pulchra by deg
exotic European grasses. However, the patches of Nassella at
appeur linearly distributed, particularly if unmapped patches

reasing competition with
he 14-ucre site do not
¢ 10 be taken into

account.
Additionally, the firebreaks do not appear linear, particularly in the 1983 photo. It seems
. that the entire field has been mowed and certain areas are barer| than others.

2) The conclusion that the observed patches of Nussella were a|“naturalized grassiand
that happened to include two native species” is absurd. Native species of grasses,
particularly the ones in question, do not grow everywhere. They require specific
ecological conditions and their presence at this site is an indication that these grasses
were historically present at the area. Their ability to persist despite humun activities
shows that this is a very suitable area for a native grassland. Additionally, Nassella
grows very slowly and the site has very large and mature plants| likely to be several
decades old. This again suggests their continued presence on this site.

The argument that the existing native grasses do not forth a native grassland
because recent human use history has removed them is flawed. [If one is to use historical
presence as an argument, then by the same argument one could say that entire area was
probably historically a native grassland and should not be developed.

3) By looking at the aerial photos, I was not able to tell that the gite has been cultivated
with hay and grain or simply mowed or pastured. It would be ugeful to know if this was a
guess or a substantiated information. If it is the latter, a referencé should be attached.

4) Holland concludes that the project should not be appealed because native species are
not valuable if there is no good evidence that they belonged to an original relictual
grassland. Even if this was the case, this seems a questionable and unsubstantiated
personal view of conservation. I do not believe that the regulatigns distinguish whether
. individuals of protected species had a historical presence at an arga or not to warrant their
protection. The precedent for this argument argues in favor of prptecting individuals
rcgardless of their site history. For example, the California Coastal Commission protects
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5) Holland's report attempts to verify the SAIC map but does not identify existing
patches of Nassella that are absent from the SAIC maps. Thereisa particularly lurge
patch that remaing unmapped at the southeast edge of the property along Hollister Ave.

In conclusion: I do not believe that the aerial photos substantjate the claims of
cultivation and termination of a native grassland. I do not agree that, even if the
cultivation history reported is correct, that the natjve grasses are of lesser value and
therefore deserve less protection. This logic, if accepted, scts‘fbad precedent for
sensitive species and habitat protection in the county.




SANTA BARBARA
URBAN CREEKS COUNCIL

P.0. Box {083, Carpinteria, CA 93014 (8035)83LQXX 684 6008

Jenuary 15 2002
via FAX

Board of Supervisors
Santa Barbara County
105 E. Anapamu Street
Santa FarbLara CA 93101

RE: APPEAL OF THE RESIDENCES AT SANDPIPER Agaw\w_ T4ew. =5
Case Nos, TM 14 541 § 99-DP-051

Dear Supervisors:

T am unable to attend today's hearing and Urhan Creeks Council has no
other representatives who can attend.

Since the last hearing, there have been no further mediation sessions
regarding this project, and and far as we can detcrmine, none of the
1ssues in our appeal have been resolved.

Ve ask you to uphold the appcal and deny the nroject as pronosed
and arproved by the Planning Cammission.

Sincerely,
Vol N Rl e,
Wanda Michalenko. President

Santa Barbara Urban
Creeks Council

cc: Envirommental Defense Center
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Gail Marshall, Chair R04RD OF S AERAAS

Santa Barbara County Board of Supervisors

103 E. Anapamu Street

Santa Barbara, CA 93101 ~ o

[HAND DELIVERED] q,c,‘ :

RE:  Citizens for Goleta Valley Appeal of Santa Barbara County Planning
Commission approval of Sandpiper Residential Project and .
Certification of the Project’s Supplemental Environmental Impact
Report

Dear Chairwoman Marshall and Supervisors:

The Environmental Defense Center (EDC), a non-profit, public interest environmental
law firm, submits the following comments on behalf of our client Citizens for Goleta
Valley (CGV). This letter is submitted in support of CGV’s appeal of the Planning
Commission approval of the Sandpiper Residential Project, Vesting Tentative Tract Map
14,341, and 99-DP-051 and the certification of the Supplemental Environmental Impact
Report (SEIR).

Following the December 4, 2001 Board hearing on this appeal, the applicant acted in bad .
faith by failing to respond to appellants and by failing to coordinate with appellants and
Coastal Commission regarding additional biological assessments and potential resolution
of issues. Instead, the applicant embarked on a unilateral reassessment of the grassland
mapping, without involving the appellants, and failed to provide appellants with the new
information until January 7, 2002. In response to the applicant’s January 7, 2002
submittal of new biological opinions, CGV requested its botanists and native grassland
experts to review these opinions and offer a factually-based, independent analysis of the
current native grassland ESHA mapping and the adequacy of purported avoidance and
habitat buffering measures. CGV’s experts conclude the native grassland ESHA has not
been properly mapped and that the portion of native grassland to be avoided will not be

~ afforded an adequate buffer to ensure the its persistence.

Therefore, the Board should uphold the CGV’s appeal because the project includes urban
development in ESHA and in ESHA buffers, because there is a feasible alternative
proposed by EDC that avoids significant impacts to ESHA, and because new information
regarding red-legged frogs increases impacts to that species. Alternately, the Board

should continue the appeal hearing to enable the applicant to coordinate with the

appellants and Coastal Commission in order to more fully understand and address their
concerns.

o2-v00d]

906 Garden Street 2021 Sperry Avenue, Suite 18 864 Osos Street, Suite A
Santa Barbara, CA 93101 Ventura, CA 93003 San Luis Obispo, CA 93401
@ ) Phone (805) 963-1622 Phone (805) 677-2570 Phone (805) 781-9932

FAX (805) 962-3152 FAX (805) 677-2577 FAX (805) 7819384
edc@edenet.org edcvent@west.net edcmal@west.net
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I Applicants failed to coordinate with Appellants and Coastal Commission
to resolve issues as directed by the Board of Supervisors.

At the close of the last hearing, on December 4, 2001, the Board directed staff to work
with the applicant, Coastal Commission, U.S. Fish and Wildlife Service (USFWS) and
appellants, and requested the applicant to work with the appellants and agencies 1o
resolve outstanding issues including issues related to native grassland habitat and red-
legged frogs. Specifically, the Board members asked that the following issues be
addressed prior to the January 15, 2002 hearing:

1. Adequacy of Native Grassland Habitat mapping.

2. The issues raised in the Coastal Commission’s September

18, 2001 letter including the adequacy of SAIC’s native

grassland mapping, wetland buffers, red-legged frogs,

monarch butterflies and raptors.

Habitat Management Plan implementation.

4. Construction of the curb, sidewalk and gutters in the

wetland buffers.

EMF Standards.

6. Financial feasibility of smaller altemam es and comparative
financial analysis.

Ll

v 13

Despite repeated attempts by CGV and the Third District Supervisor’s staff to contact the
applicant directly and arrange a site visit and discussions amongst the biologists and
relevant agencies, the applicant failed to respond to CGV's calls and failed to coordinate
with appellants and Coastal Commission or to attempt a resolution. Instead, the applicant
elected to unilaterally undertake analysis of biological issues. As a result, the issues
central to CGV’s appeal remain unresolved in the eves of appellants and Coastal
Commission. (Attachment #1)

Beginning immediately after the Board’s 12-4-01 hearing, CGV repeatediyv informed the
applicant by voice mail that our team was ready to meet. EDC and CGV notified the
Third District that all members of our team were available through 12-17-01 and that two
of our three local biologists were also available during the holidays. Diane Conn (CGV)
spoke with Marc Chaconas and Anne Almy in the days following the hearing to
coordinate future meetings, and she was told that Chuck Lande was making the
arrangements and he would contact her. Neither she nor the EDC was contacted. The
applicant’s assertion that a Epellants were not included because Dr. Painter was not
available until after the 27" is a ruse. While Dr. Painter was unavailable 12/17-12/27/01,
that did not preclude other members of the team from participating in a discussion or
evaluation. In addition, Dr. Painter was available on 12-13 and 12-14, when applicant
conducted the first two site visits. As a matter of fact, we informed the applicant and
County that we’d prefer to meet prior to the 17™ so that all three of our biologists could
participate in additional habitat mapping and/or analysis. However, as stated above, we
were also available after the 17th.
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On 12-13, 12-14 and 12-17, the applicant hosted site visits with its three biologists. The
appellants and experts were available and had so informed the applicant, but the
applicant unfortunately never responded to our calls nor contacted the Coastal
Commission. Mr. Lande simply did not include us. The applicants did not make any
attempt to resolve any of the issues; instead they have chosen to refute or ignore them.
This is not acceptable to the appellants and should not be acceptable to the Board of
Supervisors. This process deserves respect that the applicant fails to appreciate.

The applicant’s new native grassland opinions are dated 1-4-02 and 1-3-02, two to three
weeks after the site visits, and were delivered to the County on 1-7-02, the dav the Board
packets must be docketed. We did not learn of the new information or site visits until 1-
7-02. Thus, CGV's experts were effectively precluded from peer collaboration.
discussion and consensus building with the applicant’s biologists. As a result of the
applicant’s apparent unwillingness to work with the Coastal Commission and appellants,
the issues identified by the Board have not been resolved and CGV and its experts must
respond after the fact with critiques the applicant’s new biological opinions.

The Board Agenda Letter includes a list of all contact between the Planning and
Development Staff and the Coastal Commission. From this list it is clear that there was
no discussion of substantive issues between County planning staff and Commission staff
after October 2, 2001. According to the Commission in Attachment #1, they were not
contacted by the applicant regarding updated project information. It is therefore clear
that there was no attempt by the applicant to work with the Commission or
appellants to resolve appeal issues. To this date, the Commission’s concerns remain
unresolved. (Attachment #1.)

Despite the lack of coordination and communication, EDC offers the following response
to the applicant’s new information and the Board’s direction from 12-4-01. EDC and its
client are prejudiced by the late receipt of the applicant’s new information and the lack of
notice of the three site visits.

II. Native Grassland ESHA

A, The native grassiand ESHA remains incompletelv mapped and the project

violates the LCP bv including development in ESHA.

During the November 26, 2001 site visit, three CGV biologists documented additional
areas of native grasses on the site that were not recorded on the SAIC map in the EIR, a
map that alleges to depict all individual grass plants. (Attachments C, D and E to
November 30, 2001 EDC letter to Board of Supervisors) Some of the unmapped areas
containing native grasses are near the mapped grassland, and others are farther from the
mapped grassiand. The native grassland ESHA is larger than depicted on the SAIC map
and development is proposed in the native grassland ESHA.

LCP Policy 9-18 requires that new development “shall be sited and designed to protect
native grassland areas.” The Coastal Act also requires that “environmentally sensitive
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arzas shall be protected against any significant disruption of habitat values, and onlv uses
dependent on those resources shall be allowed within those areas.” (Public Resources
Code Section 50240(a).)

The LCP identifies native grasslands as a type of ESHA, and CGV'’'s experts identifv the
native bunch grassland at the sandpiper site as a rare habitat and as ESHA. (Antachment
£2, 1-10-02 Biological Report from Dr. Elizabeth Painter, Attachments C and E 10
November 30, 2001 EDC letter to Board of Supervisors) The incompletely mapped
native grassland habitat at Sandpiper is in close proximity with and interacts with other
habitats including Devereux Creek and wetlands, and this diversity and interaction adds
to the environmentallyv sensitive nature of the grassland.

The SAIC maps onlv record the areas of relarively high native grass diversity, but the
areas peripheral to these denser native grassland sections, where densities are lower, are
still important components of the native grassland because this is where raptor foraging
takes place and where native grass recruitment occurs. (Attachment =2) A native
grassland habitat has both high and low- density areas and needs them to survived
drought and climatic cvcles according to Dr. Painter. Merely protecting the areas of
highest density is fragmenting, not protecting, the entire native grassland habitat, an
ESHA. as required by the LCP and Coastal Act. By failing to map the lower density
areas, including areas between mapped patches, as portions of the native grassland
habitat, SAIC did not demarcate the total extent of the ESHA. Applicant’s mapping is
also inconsistent with the mapping protocol required by the County and Coastal
Comumission for Ellwood, More Mesa, and other important properties.

Pending more complete mapping, it appears that development of homes and roads was
approved in areas of native grasses onsite that constitute important parts of the
ESHA. This violates the Coastal Act and LCP, and is reason for the Board to uphold the
appeal.

B. The approved native grassland buffer is inadequate to prevent significant
disruption of habitat values.

ESHA buffers must be large enough to prevent significant disruption of habitat values
and allow for the continuance of the habitat, but the approved 10-foot buffers are
inadequate. Section 30240(b) of the Coastal Act states that “development in areas
adjacent to environmentally sensitive habitat areas ... shall be sited and designed to
prevent impacts which would significantly degrade those areas, and shall be compatible
with the continuance of those habitat ... areas.”

The approved and currently proposed 10-foot buffer for native grassland is inadequate to
prevent the long-term significant degradation to, and potential loss of, the native
grassland ESHA. According to the evidence in the record, the Commission’s June 25,
1994 guidelines for ESHA buffers state that they should be a minimum of 100 feet for
small projects and larger for bigger projects such as subdivisions. (Attachment #3)
CGV’s biologists have stated that a minimum 50-foot buffer is needed to prevent the
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significant degradation and possible elimination of the yet-to-be fully mapped native
grassland. (Attachment 2, Attachments C. D and E to November 30, 2001 EDC letter 10 .
Board of Supervisors) The proposed buffer of ten feet would not prevent substantial
“habitat impacts by adjacent human activities, seed drift from adjacent landscaped areas,
noise, lighting, pets, children, etc., and the use of CC&Rs to control these impacts is an
ineffective mitigation measure.

Additionally, the applicant has proposed a pedestrian path and emergency road through
the native grassland and its currently inadequate proposed buffer. This path and road
must be rerouted, or else this will add to the project’s overall conflicts with the LCP’s
resource protection policies and to its avoidable impacts. Therefore, by including urban
development within the areas of native grassland and within 30 feet of the grassland, the
approved project violates the LCP and Act and the appeal should be upheld or the hearing
continued to facilitate resolution of these issues.

III.  Red-Legged Frog

Al Sigruficant New information — Other Red-Legged Frogs discovered at
Sandpiper Golf Course near project site.

A red-legged frog survey pertinent to the environmental impact analysis of the sandpiper
Residential Project but previously unknown to this process, concludes that there are Red-
legged frogs south of the project site at the Sandpiper Golf Course. (Attachment #4) In
addition, other evidence illustrates that red-legged frogs use McCoy creek, a tributary to .
Glen Annie Creek 1.5 miles to the northeast. (Attachment #£3) Previously, all other
documented observations of this species were from areas to the west of the project site.
This 1llustrates that the population is expanding from the west back into western Goleta 10
the east. It also suggests that red-legged frogs may be dispersing from Bell and Tecolote
Creeks eastward to and through the Sandpiper project site to Glen Annie and McCoy
Creeks. This new information is relevant to the potential project impacts on the frogs
dispersal and potential recolonization processes in western Goleta.

B. No analvsis of the impacts of redirecting Devereux Creek was undertaken.

The project conditions require the applicant to work with UPRR to correct the blocked
culvert, which currently directs all flows from Devereux Creek north of the project site
along the railroad tracks west into Bell Canyon. This is the nearest source of red-legged
frogs and it is likely that the frog found just north of this project site dispersed from Bell.
The blocked culvert created a new creek along the railroad tracks that flows into Bell
Canyon. This creek would be dried up by the unblocking of the culvert, which was
presented to the Planning Commission as a key biological benefit or mitigation measure
of the project. While staff has more recently argued that this unblocking is not part of the
project and is in fact a separate project, it has been married to this project through the
conditions and is a reasonably foreseeable phase of this project. (See Laurel Heights
Improvement Assn. of San Francisco, Inc. v. Regents of the University of California
(1988) 47 Cal.3d 376, 393-399 [253 Cal.Rptr. 426].) There has not been any analysis in .
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the SEIR or since. including Dr. Rathbun’s opinion. regarding this impact. Since rad-
legged frogs may now use this new creek, this species may be impacted by redirecting the
flows out of it. Under CEQA, the lead agency must analyze the impacts of mitigation
measures.

In addition, since the applicant failed to coordinate with the Coastal Commission. the
applicant’s entire team, including its biologists, was unaware of the presence of red-
legged frogs at the Sandpiper Golf Course. This was apparent because Dr. Rathbun’s
opinion does not note the newly discovered presence of this species on the golf course
south of the project. The applicant has not satisfied the concerns of the Coastal
Commission regarding red-legged frogs or other issues raised in its September 18, 2001
letter to the County.

Therefore, the Board should uphold the appeal and deny the project for inadequately
addressing impacts 1o red-legged frogs and for not addressing the remaining issues of
concern of the Commission. Optionally, the Board should continue the appeal hearing 1o
address these issues.

v, Wetland Buffers

The County Roads conditions may require construction of a curb, sidewalk and gutter in
the buffer of wetlands along Hollister Avenue. LCP Policy 9-9 prohibits development in
wetland buffers. which must be a minimum of 100-feet. Section 30240(b) of the Coastal
Act also requires buffers adequate in size 1o protect wetlands ESHA, and the
Commission’s June 13, 1994 Guidelines suggest buffers of at least 100 feet for small
projects and larger buffer for larger projects. The Board should consider any
development required in the buffer as a conflict with the LCP and Coastal Act. and
should require that any pedestrian paths be located outside the ESHAs and buffers and/or
not require development such as grading and be unpaved and permeable.

V. The Habitat Management Plan and CC&R’s

Despite requests from the Board, there is no new information regarding implementation
of the Management Plan. There is no incentive for a Homeowners Association 1o invest
in maintenance of environmentally sensitive habitat. And while the CC&Rs are supposed
to guarantee enforcement, we have not seen that mechanism used. Once the project is
done, the county does not continue to monitor the site for compliance. There needs to be
a mechanism in place, which guarantees that the EHSA will be protected, and the
mitigation measures which have allowed the project to be permitted are maintained, for
as long as the houses are there. ‘

Many of this project’s conditions will be monitored and enforced by the Homeowners
Association through its CC&Rs.  With all due respect to the future residents, this is
allowing the fox to watch the hen house. There is no guarantee the association will be
interested in enforcing provisions on its neighbors to protect this habitat forever.
CC&R’s are historically difficult to enforce. Associations do not have the biological
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expertise needed to manage the habitats. There is no oversight with this type of
monitoring, and the County is far removed from the loop. Thus, the mitigation measures,
since they rely on the Homeowners Association and CC&Rs, are ineffective and '
unenforceable.

V1. Conclusion

CGYV has steadfastly advocated for alternatives on this site that would reduce significant
impacts while meeting the project objectives, and is therefore not an ‘opponent.” but an
appellant. EDC presented an alternative that would avoid the native grassland, cluster the
homes better, include a similar number of homes and affordable homes, and include an
adequate habitat setback. We believe this alternative is feasible. However, the County
has not found this EDC alternative to be infeasible. Itis not in the proposed findings and
there is no evidence to support such a finding. There has been no comparative economic
analysis of the EDC alternative and the project. Under CEQA, the County cannot
approve a project if there are feasible alternatives or mitigation measures that
substantially lessen or avoid significant impacts while meeting the project objectives.

The applicant has failed to work to resolve issues with the Coastal Commission and
appellant. The native grassland ESHA is still incompletely mapped and development is
proposed within it and within the 50 foot buffer deemed necessary to protect the habitat
into the future. New information regarding red-legged frogs in the area and possible
dispersal patterns that may be affected require additional attention prior to Board action.
The mitigation measures are ineffective and unenforceable. Finally, a feasible alternative
was presented to the County that would substantiallv lessen and avoid significant
biological impacts, but the County proposes no findings regarding this alternative’s
feasibilitv. Therefore, the Board should uphold the appeal or should continue the appeal
hearing to address the outstanding appeal issues.

Thank you for vou attention to CGV’s comments.
Sincerely,

Brian Trautwein,

Environmental Analyst

Ligd’a%)%

Chief Counsel

atts

ce: Citizens for Goleta Valley

California Coastal Commission
U.S. Fish and Wildlife Service
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From: Sabrina Haswell <shaswell@coastal.ca.gov>
To: 'Brain Trautwein' <btraut@edcnst.org>
Sent: Wednesday, January 08, 2002 4:06 PM
Subject: RE: Sandpipar

Dear Brian:
Happy New Year to you, too.

Our office has not received any updated information from the applica
Although I received a call from a staff person at one of the Superviso:
offices requesting a joint site visit with the County, applicant, CCC, a
USFWS, I did not hear back from them and no site visit was perform:e
any CCC involvement.

Due to workload issues, we will not be able to write a follow up lette:
the SB County Board of Supervisors. However, the previous letter th
office sent to the County raised a number of issues that have not been
addressed to my knowledge. In addition, it is also my understanding
Red Legged Frog (RLF) survey was recently performed for potential -
development across Hollister Avenue at the Sandpiper Golf Course.
raises some additional concerns with respect to the need for addition:
surveys/information on the subject site regarding the RLF, as it poten
increases the use of the site as a dispersal corridor, breeding area, etc.
As a result, I would refer back to our original letter that sets.forth
concerns regarding this project, as those concerns remain unaddresse.

Please let me know if you have any further questions.

Sincerely,

Sabrina Haswell
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CALIFORNIA COASTAL COMMISSION
SCUTH CENTRAL CUAST AREA

59 SOU™ CALIFORNIA ST, SUITE 200

VENTURA, CA 83001

{805) 84140142
Via Facsimile and Regular Mail

September 18, 2001

Anne Almy

County of Santa Barbara

Planmn and Develo ment

123 East Anapamu St

Santa Barbara, Caln‘orma 83101-2030

RE: Sandpiper Residential Development PFDJGCf { 119 units on 14.46 acre undeveloped
parcel at Hollister Avenue ancfD Las Armas Road Golata. Santa Barbara CmuntyfJ

Dear Ms. Almy:

The purposse of this letter is to provide written comments regarding the above
referenced proposed dsvelopmsnt that is scheduled for a hearing tomorrow befors the
Santa Barbara County Planning Commission. These writtean comments are a follow up
to oral comments that Commission staff has prev:ously provided to both the appucant
and County staff

\ The EIR and SEIR prepared for the proposed development have not adequatsly
evaluated potentially significant adverse biological impacts. In some cases, potentially
ssgmf icant impacts, discussed further below, have been dismissed without adequate
\ revisw or documentation and adequate findings reviewing the impacts of the proposed
development on biological resources have not been prepared. Furthermors, it appears
that the proposed development, without adequate consideration of the impacts
discussed more fully below or imposition of resultant conditions on the project to
implement mitigation measures that may arise for adequate environmental analysis of

these impacts, max aiso be Inconsistent with numerous LCP policies.

Foltowmg receipt of the EIR and SEIR for the proposed development, Commission staff
met with the applicant on August 16, 2001 at our Ventura office fo discuss potential
issues raised by the proposed development and the EIR and SEIR. In addition,
Commission staff, including staff biologist, Dr. Jon Allen, met with the applicant at the
subject site on September 5, 2001 to further discuss these issues.

Based on the preliminary review of the EIR, SEIR, and site visits by Commission staff
and on the subsequent survey for the California red-legged frog, it appears that
potentially adverse impacts to the red-legged frog have not been addressed nor is there
any evidence in the record (o the knowledge of Commission staff) that the United
States Fish and Wildhfe Service (USFWS) has been ccntacted for comment regarding
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the implications of the discovery of the red-logged frog i i :
proposed project site. 99 g immediately off site of the

As you know, the subject site supports a blue line stream, Devereux Creek and
numerous wetlands. Additionally, red-legged frogs and habitat areas have been
previously identified in close proximity to the subject site. The SEIR also states that the
wetlands on the site may provide “temporary breeding habitat for amphibians such as
Pacific chorus frog and Western toad as well as a variety of aquatic insects.” Although
the SEIR states that “California red-legged frogs are known to use wetlands and riparian
habitats along several of the southern Santa Barbara County coastal drainages,
including Bell Canyon Creek, Eagle Creek, and Tecolote Creek to the wast of the
project site . . . [t]his species has not been reported from Devereux Creek either
downstream or upstream from the project slte where more favorabls, wetter conditions
exist.” However, the presence of the red-legged frogs has been documented at other
sites in the immediate vicinity. Further, the SEIR states that the subject site may
provide amphibian breeding habitat. During the meeting August 16, 2001 mesting with
Commission staff and the applicant, our office requested a copy of the biological survey
that was prepared In order to conclude in the SEIR that there ars no red-legged frogs on
the site or downstream or upstream of the site. As a copy of this survey was not an
appendix to the SEIR and had still not been received by our office by the time of our site
visit on September 5, 2001. Therefore, we again raised this issue with the applicant on
September 5, 2001, At that time, the applicant stated that a survey had never bean
performed for the red-legged frog. Our office stated that such a survey would provide
essential baseline information necessary to adequately review the potential biological
impacts of the proposed development. , : .

It is our office's. understanding that a blological survey for the red-egged frog was
subsequently prepared by the applicant on September 6, 7, and 8, 2001, and that the
survey located at ieast one red-legged frog immediately upstream on the adjacent
property, Just across the railroad tracks. It appears that this recent survey was than
added as an appendix to the SEIR, but was not provided to Commission staff. It
appears that the late inclusion of this biological survey without adequate public notice or
circulation to responsible agencies (most notably the USFWS) has prevented important
opportunities for public agencies and interested parties to consider the results of the
latest biological survey. Commission staff notes that further environmental review and
information must be provided on the presence of the red-legged frog on the subject site
and of adjacent sites, the status of the subject site and adjacent sites as critical habitat
for the red-legged frog, and potential impacts of the proposed development on the red-
legged frog. In addition, it appears that the USFWS has not been consulted with
respect to this project, or at least the results of the latest survey. As you know, the
USFWS has regulatory authority over the project if there is an endangersd or
threatened species present, such as the red-legged frog. ‘

im addition, there are numerous native grassiands that exist on the subject site.
Although the applicant has stated in oral conversations with Cornmission staff that one
area of native grassiand will be preserved and incorporated into a restoration area, this
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is not adequately reflect on the plans received to date by our office. Further, there are
other areas of mapped native grasslands that the applicant is -proposing to develop,
rather than preserve, although the LCP calls for development to be sited and designed
to protect nallve grassland areas. In addition, the delineation of the native grasslands
on site may be outdated. The County’s revisw of the project should bs based on
accurate, contemporary data that does not exclude fragmented populations of native

- grasses on the site as a whols. ‘

In addition, the wetlands on the subject site also raise potential issues that have not
been addressed with respect to the proposed devalopment. These wetlands may serve
as breeding habitat for the red-legged frog, particularly when ponding occurs betwesn
March and July. This potentially significant issue was not addressed in the EIR or
SEIR. Furthermore, the applicant is proposing to fill one wetiand that meets the County,
California Coastal Commission, and California Dapartment of Fish and Game definition
of a wetland. This appears potentially inconsistent with the County's LCP policies
pursuant to allowabls development within wetlands, .

Additionally, our offica has not yet received adequats mapping of the topography,
resourcas, and proposed development of the subject site that are of the same scale and
size, to determine whether adequate setbacks have been established for those
wetlands that the applicant is not proposing to fill. These plans would also seem to be
important tools in the County review of the proposed development. Commission staff
identified areas of the site with more extensive riparian and wetland indicator species
than had previously been acknowledged by the applicant. The applicant canceptually
agreed to update the vegetation maps requested by Commission staff to incorporate
these resources. It seems that the EIR/SEIR should also incorporate these pending
changes and that the County should alsc have the benefit of this information prior to
rendering a decision on the proposed development,

As wa have noted, Commission staff has requested but not yet received adequate
mapping of the topography, resources, and proposed development of the subject site.
Additionally, the resource map that was provided does not accurately delinsate the
extent and composition of riparian vegetation along this portion of Deversux Creek, nor
do the maps delineats the banks of the stream. As a result, jt is not possible with the
information that has been submitted by the applicant to ensure that the setbacks and
buffers proposed by this project are consistent with those required under the LCP. We
note that although the LCP sets minimum standards for the protection of sensitive
resources, it also requires that associated buffers be established based, in part, on
consultation with the California Department of Fish and Game. The County's records
do not indicate whether such consultation has occurred, Further, the LCP states that in
order to protect the biological productivity and water quality of streams, factors such as
the slope of the land on sither side of the stream and location of the 100-year ﬂooq plain
boundary shall be considered. Again, Commission staff can find no reference in the
County's administrative record that these factors have been considsred. Ur}dgr the
County's LCP policies, riparian vegetation shall be protected and included within the
buffer and where riparian vegetation has previously been removed, the buffer shall
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allow fqr the reestablishment of riparian vegetation. Without the mapping of the riparian
vegetation on thq resource map, it appears premature for the Planning Commisslion to
form any conclusion as to the project's conformity with the policies of the LCP.

In 'addition, thp subject site also contains a complex grove of eucalyptus trees. The site
Is in the proximity to Eliwood Shores and Monarch Paint, which have been established
as major wintering grounds for Monarch Butterflies, The County's LCP statss, “Little is
known about the behavior patterns and migration routes of the Monarch Butterfly;
therefore, this habitat is of important scientific, educational, and general public interest.”
The SEIR prepared for the proposed development states that the “dense stand of blue
gum eucalyptus that occupies the banks at the southem extent of the stream on-site is
suitable for autumnal aggregations and patrolling individuals of Manarch butterflies
(Danaus plexippus). The site Is near to the Ellwood Main overwintering complex, which
Is the major monarch site in the region.” There is no evidence that the sucalyptus tress
on site are not utilized for some Monarch Butterfly activities, at least during portions of
the year. Commission staff cannot conclude that an adequates analysis has been
performed to dismiss any adverse impacts to Monarch Butterfly populations that may
rasult from the proposed development, including removal of individual sucalyptus trees
on the site and major thinning of the sucalyptus grove. Although the County’'s LCP sets
forth specific policies relating to trees that may be used by Monarch Butterflies,
including policies on removal, thinning, and setbacks for development, none of thess
policles appear to have been incorporated into the proposed development.

Lastly, the eucalyptus groves on the subject site and adjacent sites and native
grasslands also serve as raptor roosting and foraging habitat, As a result, the effect on
raptors of the cutting and thinning of the sucalyptus trees on site and the elimination of
native grasslands should be specifically addressed. The analysis provided to date has
not adequately addrassed the patential impact to raptors by the proposed development
and additional information and analysis should be provided to the County prior to a
decision.

In summary, the proposed development raises numerous issues of significant concern.
Additional information and analysis should be required to adequately review the project
and the potential Impacts that it may cause on biological resources on the subject site
and adjacent sites. As a result, it would not seem prudent for the County to make a
decision on this project at tomorrow's hearing. Thank you for allowing us the
opportunity to provide our written comments. If you have any questions regarding the
information our office has provided, do not hesitate to contact me. Please keep our
office up to date on any action taken by the County pursuant to this project.

Sincérely,

Sabrina Haswell
Coastal Program Analyst
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Date:  01-08-02

From: Elizabsth Painter, Ph.D.

To: Diane Conn, Brian Trautwein, Linda Krop
RE: Sandpiper Residential Project: Independent Analysis of Grassiands... .

| have reviewed the comments by Drs. Robert F. Holland and V. L. Hollard contained in the Indspsndent Analysis of
Grasslands and California Red-Legged Frog, January 2002.

1) There are 3 species of grasses (not 2 as stated by R. F. Holland) identified on the ‘native grasslands and
wetlands’ map -~ purple needle grass [Nassella puichra], meadow barley [Hordeum brachyantherum (apparently
2 subspp. Based on V. L. Holland Table 1], and California brome [Brumus carinatus]. There are also other

native species, including an as yet unidentified moming glory {Calystegia sp,), which add to the native grassland
habitat's botanical diversity,

2} Whlle none of the native grasses are ‘rars enough’ (R. F. Holland) to warrant listing in California Native Plant
Society’s Inventory of Rare and Endangered Plants of California [Tibor 2001), native grasslands are considersd
to be a rare and endangered ecosystem type in California

Saveral sources (e.g., Holland and Keil 1995, Kesley 1890) identified grasslands as having ocsurred on much of
the south coast of Santa Barbara County (Holland and Keel Fig. 11-1, p. 200; Kesiay p. 2). However,
exarmination of the land-cover classas mapped in the recent Southem California Mountains and Foothills
Assessment (Stephenson and Calcarons 1989) illustrates how little remains (Figurs 1.7, p.11), Perennial
grasslands are now included among the endangsred plant communities of California (see Schoenherr 1990).

“Persnnial bunchgrass communities are one of the rarest plant communities in Califomia (Keeley

19889; Keeley 1993) and are considered to be one of the most endangered ecosystem types in the

United States (Noss et al, 1985; Peters & Noss 1895).” [Hamiiton 1997, p. 42]

Therafors, the native grassland present onsite, whils it has yet to be completely and accurately mapped, mests
the definition in the Coastal Act of an Environmantally Sensitive Habitat Area (ESHA).

3) 1 agres with R. F. Molland that the grasses are not distributed uniformly over the site. As Dr. Mark R. Stromberg
pointed out in his lefter of 18 November 2001, it is the very nature of Nassella pulchra grasslands o be patchy.

Locking at the map provided, | can see what R. F. Holland describsd as the ‘linear nature of the densest
stands’. Howaver, | am not sure whether this perceived pattern might bs the result of history of disturbance
{teaving and artificial pattem of remnants), an artifact of the mapping, stochastic, or related to other factors,

it did not appear to me that the native grass plants were ‘growing in rows’,

Based on my site visit with representatives from the County, the appellants, the applicant, Dr. Cristina Sandoval
and Dr. Mike Williams on November 28, 2001, in my professional opinion, numerous individual grass plants and
areas of native grass were not recorded on SAIC's map of native grasses and grasslands. Therefare, a
complete mapping of the grass plants betwesn the recognizsd patches is still necessary to assess the actual
pattarn of distribution of plants at the site, and the size and extent of the ESHA.

4) As R. F. Holland points out, there are anthropogenic disturbances at the site. Dr. Mark R. Stromberg pointed
out that human disturbances can lead to distinct boundaries and the well-separated patches. Areas disturbed by
soil cultivation often support stands with lower total cover (Hamilton 1987).

I do net think that the anthropogenic disturbances preciude this from being a natural (albeit disturbed)
grassiand.

Based on the basal diamster of some of the plants, it is quite possibla that some of the plants ars older than the
disturbances identified by R. F. Holland [see J. G. Hamilton 1997 for relationship of size to age in Nassella
pulchral. '

Moraover, under the Coastal Act and the County's LCP, the site's history is not relevant to determining trga
current extent of ESHA. Regardless of the origin of native grasslands onsite, since such habitat does exist and .
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is rarg, itis an ESHA. The total size of this habitat has yet to be determined and additional mapping is rszocgd
to properly map the ESHA,

Bacause most of the 'usual neighbars’ [see R. F, Holland comments] are dormant or in very garly growtn stagss
in mid-December, it is unlikely that one would be able to determins whether they are actually presant at the sita.

Nearly all of the plant taxa on V. L. Holland's Table 1 would not be visibie in mid-December. Bulbous gaophyiss
and herbaceous perennials generally die back to the soit surface or below each year, and meost do nat raappear
until there has been sufficient rain to trigger growth. Annuals die, leaving only seeds to raestabiish the plants
with winter rains. Thus, many of these plants may ba present at the site but not visible in mid-December.

Only a survey at an appropriate time during the growing season would allow one to determin2 associates. In his
recommendations and guidelines in A Fiora of the Santa Barbara Region, California, C. F. Smith (1988)
recommended that “impact surveys should be made in the spring, with additional follow-ups in summer and fall
for the identification of later flowering plants”.

Untit an actual survey for the plants in V. L. Holland's Tabie 1 (and other native plants) is conducted at an
apprepriate time, it is premature to say that none of these plants cccur at the site. it is also prematurs to maka
conclusions regarding the size of the native grassland habitat.

The areas with lower density of plants between the dense patches may be imponant for the success of these
grassiands. Hamilton (1987) found that high seediing recruitmant was associated with low basal cover of
mature individuals. Also, these areas of lower native grass density support prey used by raptors and are thus
integral parts of the native grassland habitat. Therefore, the areas of lower native grass density surrounding the
mapped dense patches may be significant components of the native grassland community and part of the
ESHA, but have not been mapped as such.

The apparant ahsence of visible native grasses (as well as many of the other native perennial herbs) during
periods of disturbance and/or drought may not represent their absence from the site. Most of thase plants have
mechanisms for long-term dormancy during periods of stress. Some bulbous gecphytes have been found to
‘reappear’ after fires in areas that have not bum for a century and where the geophytes were not recorded
during that time. During the 1930s drought, perennial grasses were documented to remain dormant for a
decade. Some grasses have been found to go dormant foliowing a single defoliation.

The 10-foct buffer offerad for the native grassiand area to be protected is inadequate to pravent long term
significant disruption {o and possible loss of the native grassland resources present onsite. An adequate buffer
that will protect the native grassland from significant disruption and allow it to persist into the future is required
under Section 30240(b) of the Coastal Act and the LCP. As noted in my previous report on this subject, a 50-
foot buffer is necessary to adequately protect the native grassland resources present onsite.
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The feliowing list includes what species could ba there, and states when they flowsr 55 as to indicate what tima of
year each should be surveyed for. This helps show an overall problam with the surveying and mapping. One, they
did not look at the right times for all spacies and thus could have missed soms. Two, they did not map alf the individ
The list includes what could be there, and states when they flower 5o 25 to indicate what time of year each should be surveyed
for. This helps show an overall problem with the surveying and mapping. 1, they did not look at the right times for all speéies
and thus could have missed some, and 2, they did not map all the indiviuals and areas of grasses and thus do Dot depict the true
extent of the native grasses including areas of lower density berween denser patches which can be important components of the
native grassland system. B

uals and areas of grasses and thus do not depict the true extent of the native grasses including areas of lowsr
density between denser patches which can be important components of the native grassiand system,

Distributions and flowering periods (based on Smith 1988) of native plants included in V. L, Holland's Table 1, as
expscted in high diversity native grassilands.

Names in bold known to sccur on Sandpiper site

US, Califomia, CNPS, CEQA status in bold

Spp. indicates that more than one species expected, but not specified by Holland [no attampt to determine which
might be at site, all mainland species in Smith 1998 listed below pink — appear unlikely, based on Smith 1998
distributions)

Distribution notes from Smith 1998 indicating plants as specifically found in grasslands and/or grass-rich areas are in
blue ‘ ~

Grasses v
Agrostis diegoensis [synonym of Agrostis pallens in Smith 1988]

cool, well-drained woodland/chaparal slopes, Bishop pine forest i
Santa Ynez Mins., west to San Julian area, Vandenberg AFB, nonh of Lompoc and Point Sal

Bromus carinatus
var, carinatus {flowsring April-July]: coastal sage scrub, woodland, sandy fisids, waste places, coniferous forest
from coast to interior...to Mt. Pinos
var. maritimus [flowering April-July]: sandy slopes near the sea
Hollister Ranch? Morro Bay to Oregon '

Deschampsia danthonicides [flowering July]
low places aiong coast, moist swales about grassland, creeks and meadows
isla Vista Tract...to Big Pine Mtn., Cuddy Vallay, Soda Lake

Hordeum brachyantherum subsp. brachyantherum [flowering March-July]
ocean bluffs, grassy mesas and hillsides in foggy coastal area
isla Vista, Eliwood Mesa, inland to marsh near Los Alamos, Orcutt
Hordeum brachyantherum subsp. californlcum [flowering April-June]
grassy mesas, bluffs along ocean, burns, to inland canyon woodiand, moist meadows
Bluff Camp, potreros in Sierra Madre, upper Sespe Creek watershed, Lockwood Valley

Koelgria macrantha {flowering April-July].
woodland and in deeper openings in chaparral
Big Pine Mtn. And Mt Pinos

Leymus condensatus [flowering June-September]
riparian woedland, washes, potreros and canyons
ocean biuff to inland mountains of Cuyama Valley and Mt Pinos

Leymus triticoides [flowering May-August]
salt marshes, along ditches of roads, low ground meadows, craeks, steep hillsides, woodiands and fields
from coast lo interior canyons and mountain potreros, Mt. Pinos .

Melica imperfscta [flowering March-July]
couol slopes
foothills of Santa Ynez Mins., Oso Canyon, Figueroa Min., Lompog, Slerra Madre, Madulce Peak ridge,
Reyes Peak, upper Cuyama Valley, Lockwood Valley, Sespe Creek

Nassella lapida {fiowering February-July]
ocsan biuffs, grassiand, open woodland/chaparral (burns) in deeper soils




Linanthus spp.

Linanthus aursus {flowering March-Julyl: pinyon-juniper woodiand, gravelly desart country
Upper Sisquoc River, Ballinger and Apache canyons, Toad Spring and Valle Vista Campground, uppar
Cuyama Vailey to Lockwood Valley

Linanthus bicoior [no flowering dates in Smith 1998
New Cuyama, Mt. Abel-Ballinger Canyon ragion

Linanthus bigetovii {flowering May|: desert
Ballinger Canyon, above Cuyama River above Ozena, Mt. Pinos, Elkhern Plain

Linanthus ciliatus [flowering March-Jung]: coast live oak woodland, blue cak woodland, coniferous forest
Paradise County Park Road along upper Santa Ynez River, Cuyama River Canyon, from Colson Canyon to
Sierra Madre Road and Bates Canyon Campground, San Rafael Min. to Big Pine Mtn., Reyes Peak ridge,
Yellow Jacket Meadows. Ojai Valley

Linanthus dianthiflorus [tlowsring March-May/: focthills
coastal Santa Barbara area

Linanthus dichotomus {flowering March-June): sandy slopes, bum
Purisima Hills, Graciosa Canyon, Nira Campground, La Brea Canyon, Hurricane Deck, Sierrz Madre, Cuyama
Valley, Lackwood Valley, Mt. Pincs, Sandstone Campground

Linanthus grandifforus {no flowering dates in Smith 1988, CNPS list 4}: vernal flat
L.cs Alamos Valley, vicinity of Santa Maria, northwest of Oroutt

Linanthus liniflorus [flowering May-July]: woodland. sandy canyons and fields
From San Marcos and Refugio passes inland to upper Santa Ynez River, La Brea Canyon, uppar Sisquoc
River, Pine Corral Potrero, Cuyamna Valley to Lockwood Valley

Linanthus parryae [flowering April]:
westam margin of Carrizo Plain, Camatta Read in San Luis Obispe Ce.

Linanthus parvifiorus [flowsring March-July): sandy flats, canyons, stabilized dunss, mesas, serpentine,

coniferous forest
coastal, Figuerca Mtn., San Rafael Mtns., Sierra Madre, upper Cuyama Valley, Mt. Abel, Sespe Cresk
watershed -

Linanthus pygmasus subsp. continantalis [flowering April-May]: sandy flats about open woodland/chaparral
foot of San Marcos Pass to Lompoc, La Brea Canyon, below thta Oaks Guard Station, Bsar Cresk
southwest of Ozena, Matilija Canyon, Dry Lakes ridge

Lupinus spp. .
Lupinus benthamii [flowering Aprl-May]: biue cak woodland/chaparral, sandy roadside, stesp open gravelly
hillsides and floodplains
Hwy 166 between Buckhom Canyon and Cuyama Valley, north fork of La Brea Canyon, lower Cuyama Vallay
Lupinus bicolor [no flowering dates in Smith 1998): grassy fields, open woodland, sandy ocean biuffs to iniand
canyons, mountains, pinyon-juniper woodland
coast to ML, Pinos
Lupinus concinnus [flowering March-Jung}]: sandstone banks, sandy slopes, chaparral bums, fuelbreaks,
woodland, coniferous forest, pinyon-juniper woodliand
Upper Santa Ynez Mins. to inland canyons, San Rafael Mtrs, Pine Mtn., crests of Sierra Madrs , upper
Cuyama Valiey, upper Sespe Creek watershed
Lupinus hirsutissiums [flowsring February-May]: disturbed places along (sandy) banks of roads, trails, bums of
woodland/chaparral
coastal, inland-to Sierra Madre, Sesps Gorge
Lupinug lepidus var. confertus [flowering June-July] sandy flat, Jeffrey pine woodland
Big Pine Min., Grade Vallay Road, Thom Meadows, ML, Pinos
Lupinus luteoius [flowering May-August]: dry, slony streambed, coniferous forest
Santa Ynez River, Big Pine Mtn., Santa Barbara Potrero, Potrero Seco, Hwy 33 along upper Sespe Cresek,
. Ozena to Lockwaod Valiey, Thorn Meadows, Mt Pinos
Lupinus microcarpus var. microcarpus [flowering April-Juns): grassy openings, woodland/chaparral
From upper Santa Ynez River to Mappy Canyon, Las Cruces, Hollister Ranch, Lompoc, Cuyama Valley
Canyon, Figueroa Mtn., lower Sisquoc River, Sierra Madre, Cuyama and Lcckwood valleys, Carrizo Plain,
upper Sesps Creek watershed
Lupinus microcarpus var. densifiorus {flowering March-June}: grassiand, banks of roads, opsn
woodland/chaparral
from coastal area north of Gaviota Pass o inland canyons, Cuyama and Lockwood valleys
Lupinus microcarpus var, horizontalis [flowering April-June}: desert country in pinyon-juniper woodiand



i 2 )
Upper Cuyama Vallsy )
Lupinus nanus {flowering February-May]: (sandy) fisids, shale
Immediate coast, mostly north of Point Conception to Point Sal, inland from upper Santa Ynez River 10 Figuerca Mz
and Foxen Canyon, north and west of Buelton, Drum Canyon, T=pusquet Canyon, Santa Maria, Nipomo Mesa
Lupinus pachylobus [no flowering dates in Smith 1538): grassy hill
Refugio Pass
Lupinus sparsiflorus [flowering March-June]: banks of roads, in burns about chaparral
Interior mountains from Blue Canyon to Figueroa Mtn., Cuyama River Canyon, Cuyama Valley, upper Saspe
Creek watershed Qjal area
Lupinus succulentus [flowering February-May): distu rbed places about shoulders of roads, gravel psles buns,
fallow fields, dunes
coastal areas, inland to Cuyama Valley
Lupinus truncatus [flowering March-June]: sandy banks of roads, fields, about woodland/chaparral
Coastal area, inland to upper Santa Ynez River, lower Sisquoc River, Buckhorn Canyon

Madia spp.

Madia slegans subsp slegans [no flowering dates in Smith 1998): pinycn woodland
Mt. Pinos, Mt. Absl, Quatal Canyon, Dry Lakes Ridge

Madia elegans subsp. densifolia [flowsering May-September]: woodland
Summits of mountains

Madia elegans subsp. vernalis [flowering May-Junel: friable soils
Santa Barbara, Salisbury, and Montgomery potreros in Slerra Madre, Potrero Seco, Bates Canyon, Caliente
Min, Mt, Abel

Madia slegans subsp. wheeleri [floweting June-October]: banks, sometimas sandy, in coniferous forast
Mission Pine Basin, Big Pine Min., Rayes Peak, Lockwood Valley, Mt. Pinos

Madia gracilis [lowering April-July]: grassy places of open woodland/chaparral, coniferous forest
coastal area, inland to Brig Pine Mtn, Sierra Madre

Madia miniima [flowering May-June]: gravetiy slopes, sandy places
Dry Lakes Ridge, Bear Creek southwest of Ozena, Big Pine Mtn., Lockwood Valley, Thom Meadows, Mt.
Pinos

Madia sativa [flowsring | sandy waste places of fields and woodland
coastal area, inland to higher? mountains

Mirmulus spp. ~
Mimulus androsaceus [flowering April-August]: sandy damp meadows, vernal depression, vernal damp ground
in openings in chaparral  ~
Hurricane Deck, Mission Pine Basin, Big Pine Mtn., Lion-s Canyon, Rosa Valley Lake, Sandstone
Campground, hetween Lockwood Valley and Thom Meadows
Mimulus bolanderi [no flowering dates in Smith 1898]: gravelly slope under brush, sandy bank
Figueroa Mtn., Maduice Peak, Mission Pine Basin
Mimulus brevipes [flowering March-June]: cool, disturbed places about trails, roads, bums in chaparral
Santa Ynez Mtns. to Burton Mesa, inland in canyons of upper Santa Ynez River watershed to Figueroa Mtn.
and upper Sespe Creek
Mimulus breweri [flowering June-July]: creek bed
Summit of San Rafasl Mtn., Mt Pinos
Mimulus congdonii [no ﬁowanng dates in Smith 1998}: disturbed places and damp grassy situations
Qjai Valley
Mimulus constrictus [flowering May-duly (October)}: Jefirey Pine association
Mt. Pinos to Frazier Mtn. and Tecuya Ridge
Mimutus floribundus [flowering April-July]: moist places about chaparral, after bum, borders of brooks in
coniferous forest
Camino Clelo west of San Marcos Pass, Lake Cachuma, Mission La Punsima, Solomon Hills, Big Pine Mtn.,,
Madulce Ranger Station, Salisbury Potraro, Mutau Flat, Mt. Pinos, Mirror Lake
Mimulus frermontii [flowsring April-June]: sandy places, shale, sandy desert country, pinyon-juniper woodiand,
sandy slopes, woodland/chaparral
West of Buslton, La Brea Canyon, Sisquoc Ranch, Hurricane Deck, Lion's Canyon, Pine Corral Potrero,
Mission Pine Basin, Big Pine Mtn., upper Cuyama Valley, Dry Lakes Ridge, upper Sespe Creek, Santa Lucia
Canyon, near Vandenberg Village
Mimulus guttatus var. guttatus [flowering March-October, sometimes perennial]: marshy places, coniferous
forast




along coast, inland to 8ig Pine Mtn., upper Cuyama Valley, Mt. Pinas

Mimulus johnstenii flowering May-July]: banks, shale. talus slopes, sandy plases abou: chagara!
Mission Canyon to Camine Cielo, upper Santa Ynez River. Little Pina Mtn. to Figuersa Mtn. 2
Deck, Cachuma Min. to McKinlay Mtn., San Rafael Min. to 8ig Pine Mtn, Lockwacd Valley. Oraga -
Big Chief Peak, upper Sespe Creek

Mimulus pilesus {flowering May-June]: moist places, burns, about chaparral
Santa Ynez Mins. east of Gaviota Pass. inland to uppsr Santa Ynez River watarshed, San Rafasi Mtn.. 2ig
Pine Min., Miranda Pine Mtn. area, Thom Meadows. upper Sespe Creek, Iris meadows an M. Pinas, Sawmili
wtn. ,

Mimulus rattanii [no flowering dates in Smith 1998): chaparral burns
Ortega Hill Tralil at 4000 ft., upper Matilija Canyon

Mimulus rubellus [no flowering datss in Smith 1898): dry sandy siops in pinyon-juniper wocciand
Along Hwy 33 near south foot of Pine Min. grade about 4700 ft

Platystsmon californicus {flowering February-June]
fields, open woodland, potreros
ajong coast, mainly north of Hollister Ranch, inland to Sierra Madre and Cuyama Valley

Trifolium spp.
Trifelium albopurpureurn var. albopurpureum {flowsring March-dune] grassy woodland/chaparral, bumns, potreros
mountainous areas from coast to Cuyama Valley
Trifolium albopurpureum var. olivaceum [no flowering dates in Smith 1888
Ojai Valley, Cuyama River Canyon
Trifolium barbigerum [flowering March-May]: edge of winter pond and about wash in fislds
West of Bueiton, Santa Rosa Ranch near Lompoc
Trifolium bifidum var. bifidurn [flowerng April-May]: ridge in chaparral
Fox Canyon, Santa Ynez Mtns. northeast of Point Conception
Trifolium bifidum var. decipiens [flowering April-May]: grassy woodland in coastal region
Refugio Pass, San Julian area, Los Alamos, Ojal, Red Min
Trifolium ciliclatum [flowering March-Juns}: grassy woodland
coast to Cuyama Valiey
Trifoliurm cyathiferum {flowering June-Julyl: moist places in meadows along brooks
Mission Pine Basin, Big Pine Min., Lockwood Valley, Mt. Pinos
Trifofium depaupsratum var. truncatum [flowering March-April]: grassy woodland
coastal areas from Qjai through Santa Ynez Mtns. to Point Sal, upper Santa Ynez River to Lompoc and Santa
Maria
Trifolium fucatum var. fucatum [flowering ] moister places about sempentine
Oso Canyon to upper Happy Canyon Road, Figuerca Mtn. Arsa
Trifolium gracilentum var. gracilentum [flowering March-June] disturbed ground to grassy weodland
widespread from coast to Cuyama Valley
Trifolium macraei [flowering March-April}: sandy opening of woodland
west of Buelton, Point Sal
Trifolium microcsphalum [March-July]: chaparral bumns, moist sandy places, opsn grassy arsas
widespread, along coast, inland to Big Pine Mtn. and Sisrra Madre
Trifofiurn microdon {lowering March-May]: woodland
Montacito near Santa Barbara, Cathedral Oaks Road, Refugio Pass, Foint Sal, Red Min.
Trifofiurn obtusifforum [flowering May-July]: moist places
Juncal Dam, Matilija and Sespe creeks
Trifolium oliganthum [ne flowering datas in Smith 1928]: open woadland
Camino Cielo near Refugio Pass about 2250 ff, Vandenberg AFB
Trifolium variegatum [flowering April-July] moist places about meadows, creeks, in woodlands
coast, upper Santa Ynez River, Colson Canyen, Figusroa Mtn. to Madulcs Peak, Hurricane Deck, upper
Sisquoc River, Pine Corral Potraro, Cherry and Matilija creeks, Mirror Lake, Arroyo Grande marsh
Trifolium willdenovii (flowering March-August]: grassy woodland
widespread, coast and inland to Cuyama Valley
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Financial assistance for preparatién of this document was provided by the Coastal Zone
Management Act of 1972, as amended, administered by the Office of Ocean and Coastal
Resource Management, National Oceanic and Atmospheric Administration.




Accordingly, the Commission way set limits and conditions to development
‘adjacent to snvironmentally sensitive habitat areas baged upon any or all of the
Collowing sections of the Coastal Act: 30230; 36231 10233; 30236; and 30240.
The Commisaion has requirsd the following typea of mitigacion msasuces;
sethacks; buffer strips: noise barriecs; landscape plans; pecvious surtacing
with drainage control ssasures to direct stomm run—~off away from eanvironmentally
sensitive habitat aress; buffer arsas in parmansnt opea space; land dedication
for sxvelon control; and watland restorxatlion, tacluding off-site drainagn
improvements. Thia section anly discusses the roquiements for eastablishing the
width of Duffar arsas. It does not discuss any other msasuras awm notad above
which may also be nnm--axﬁ and mace appropriate to ensucrs that the developmant
is compatible with the continuance of the habitat area.

#. Critaria for Establishing Buffer Areas

A buffer arsa provides samential open aspace betwesn the development and the
environmantally sensitivae habitst arsa. Tha sxistance of this open spaca
ensures that the typs and scale of developwent proposed will not sigmificantly
degrade the babitat area {as vequired by Section 30240}, Therefors, developmant
alloved in a buffer area is limitad to access paths, fences necessary to protect
the habitat arsa, and similar uses which have either bensficial effects or at
lsast no significant advarse sffacts on the anvironmentally -gnatt.hm' habitat
area. A buffer aras im not itself a pirt of the environmentaly sensitive
habitat area, but a "buffer” or “"screen” that protects the habitat srea fros
adverss anvironsental impacts caused by the davelopment.

A buffer arsa should be sestablished for sach development adjscent te
savironmentally sensitive habitac areas based on the standards enumaratasd balow.
The width of & buffar area will vary dapending upon the analysis. The buffer
area should be a minimus of 100 feasr for ssall projects on existing lots {such
as ons aingle family hose or one comsercial office bulldingl unless the
applicant can demonstrate that 100 faet ls unnscessary to protect the resources
of the habitat area. If the project involves substantial improvemants or
incraased human impacts, such as & subdivision, a such wider buffer ares should
be required. For this resson the gquideline doss not recosmsand a uniform width.
The appropriate width will vaxy with the analyeis bawed upon the standaxds.

For a wetland, the buffer area should be measured fxom the lLandward edge of
the wetland {(Appendix 0D}, For a streas or river, the buffer arsa should be
suasuced landward from the landward edge of riparian vegetation or from the top
edge of the bank (e.g., in channalized streams). Haps and supplemantal
information may be required to determine thess boundaries. Standards for
determining the appropriate width of the buffsr area are as follous:

t. Biologlical sigunificance of sdiaceat lands. Landa adjacent to a
wetland, stream, or ciparian habitac area vary in the degres to wiich
they are functionally relatad to these habitat areas. That is,
tunctional relationships may exist if spesciss associaced wich auch
areas spend a sigmificant portion of their life cycle on adjacent
tands. The degree of significance would depend upou the habitar
requirements of the species Ln the habitat axea {e.93., nasting,

-

. ’

feeding, breeding or rasting}. This determination fequices the
axpertise of an ecologist, wildlife biologist, arnithologiac orc
botanist vho is Familiar with the paxticular type of habitact iavelved.
Where a significant functional relationship exists, the lLamd
supporting this celatiouship should also be considered to be part of
the enviroomantally sensitive habitat arma, and the buffer area should
be maasured from the edge of these lands and be sufficiently wide to
protect thase functional relationships. “Where no significant
functional relationabips exist, the bulfer should be extended from the
edge of the watland, stream or riparian habitat (for example} which is
ad jacant ro the proposed davelog (as opposed to the adjaceunt area
which is significantly related ecologically).

2. Seasitivity of species to disturbanca. The width of the buffer
‘area should bs bassd, in part, on the distance necessary to ensuce
that the wmost sensitive specias of plants and animals will ot be ™
disturbed significantly by the permitttad davelopment. Such a {\",w.»
determination should be based os the following:

a. Hesting, feeding, breeding, rasting or other habitac
requiremants of both cesident and migratory fish and wildlife
species.

b. An assesasmont of the short-terw and long-term adaptibility ot
various species to human disturbance.

). Susceptibility of parcel to erosion. The width of the buffer
area should be based, iIn part, on an assessment of the slope, soils,
impervious surface coverage, runoff characteristics, aud vegmtative
cover of the parcel and to what dagree the development will chaange
the potential for erosion, A sufficieat buffer to allow for the
interception of auy additional material eroded as a result ot the
propossd davelopment should be provided.

4. Use of matural ropographic features to locare develogmenc. Hillks
and bluffs adjacent to enviroamentally seasitive habitic areas should
ba used, whera feasible, to buffer habitat areas. Where othervise ) "
permikied, development should ba located on the sidas of billa awaj .
from anvironmantally sansitive habitat areas. Similarty, bLiuEf faces
should not be developed, but shiould be iacludad in the buffar arma.

5. Use of existing cultural features to locate. buffer zones.
Cultural fteatures, {(@.g., roads aad dikes} should be used, vhere
feasible, to buffer habitac araas. WHhere feasible, developmeat
should be located ow the side of roads, Jdikas, irrigation canale,
flood control channels, etc., away from the enviroumentally sensitive
habitat area,




Appendix A

Statewide Interpretive Guidelines For Wetlands And Other Wet
Environmental Sensitive Habitat Areas
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SANDPIPER GOLF COURSE

CALIFORNIA RED-LEGGED FROG SURVEY REPORT'

Introduction

The following report summarizey the Cellfornia red-legged frog (Rana aurom draytonif) surveys
conducted within end around the Sandpiper Colf Course in October, 2001. This report
describes the survey mathods and results and pruvides a habitat characterization in torms of
Californda red-legged frog habitatin the survey ares.

Methods

The USFWS has developed a specific protocol for bivloglsts to accurately survey for California
red-legged frogs. By using the methods deseribed in USFWS protocols, the surveys could later
be acrepted as verifying the ypecies’ presence nr absence. The protocol also includes mathods
for site assesement . . - ; _ ,

The sito assessment included determining the known localities of Caltfornia red-legged frogs
within the vicinity of the projact sit= and datermining the habitat types within the project site.
Known localitles were obtained from records of previous aurvays in the area, Habitst types at
the site were determined from feld surveys and personal knowledge of the SAIC biclogists,

USFWS protocol surveys wete cenducted for California red-legged frogs by SAIC biologists
Ted Mullen, MS. and Rosemary Thompson, Ph.D, on Octnber 22 and 23, 2001.  Survays
conaigted of two daytime and two nighttime surveys of all potential habitat within tha golf
course boundary, Potentally suitable habitat included the Devereux Creek drainage lucatad
along the eastern gide of the golf course, an unnamed drainage near the 13th hole in the center
of the property along the bluff, and tho man-made pond near the golf course’s club house. The -
USFWS protocel recommends that ted-legged frug surveys be conducted between May 1 and
November 1 to minimize disturbance to breeding. eggs, and tadpoles, and to be within the tme
of year when frogs can be reliably detected. Daytime and nighttime surveys were canducted
on the same days, - o - . ~

Nighttimo surveys corwisted of the hinlogists walking. within or around the periphery of
suitable aquatic habitat using a flashlight to datect eye-shing from red-legged frogs. The field
surveys fooused onidentifying the presance of Callfornis red-legged frogs or habitat that could
be used by the species for breeding, sunymer rafuge, or as migratory corridors. )

Survey Resudis , ; ‘ ,
California red-legged frog populations are known to axist and breed in Bell Canyon Creek,
approximately one<quarter of a mile west of Sandpiper Galf Course, and in Tecolote Canyon

Creek located about one-helf mile west of the project site. 'This species is known to travel up to
two miles away from breeding habdiat.

At the time when the Octobar surveys were undartaken, the Doversux Creek dminsge within
the golf courve erea was completely dry, except for one amall poul described below. Similar

1 | . .
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conditions were observed during site visits carlier in June, 2001. There weze no California red-
legged frogs otverved in tive drainage during any of the protocel surveys, or during previous
slte visits,. The Daversux Creck drainage within the golf cowsse includes sevaral arcas of

riparian scrub vegetation dominated by willows and coyote brush, sz well as intecvening -

sectinns of planted gracs that are mowed and muaintained as part of the golf cowse playing
area. Whera a well-defined channel existy within the tiparian scrub aress, the substrate consisty
of unvegetated sediwnt; no emergent marsh vegetation is present The drainage does not
appear to have a consistent water flow, except potentially during the rainy weaswon. The singlc
pool of water observed in the drainage during October was accumulated runoff from irrigation
and way approximatcly one-inch doep and several feet wide. This ponl had no aquatic
vegetaton growing in It.

Baged on the obeervations during these biological surveys, the Devereux Creek channel within
the Sandpiper Golf:Coursc is not suitabla for California red-legged frogs, except as a pussible
travel corridor during the rainy season. However, there are no known populntions of
California red-legged frogs or red-legged frog habliat downstremm of the drainage. The
unnaened drainage that extends from the edpe of the 13% hale on the golf course down the bluff
had severul pools of standing water with emall amownts of agquatic vegetation. The water
squrce for this drainage is irrigation runwff from the golf cuurse, Much of the drainage has
large aress of asphalt paving which has created a berm that allows water to stand,  Several of
the pools were deep enough (aver two feot deap) for red-legged frog use as summer refuge or
breeding habitat. No California red-legged frogs were obscrved in this arca during any of the
protocol surveys. - ‘ o B

Two California red:legged Froga wers positively identified In the man.mada pond south of the
club house, This pond containg deep water und a small amount of vegetative covar along the
pond’s edge. Vegettion includes two small (less than five feet in dlameter) patches of bulrush
and saveral non-native willow trees. A bridge lending to a man-made island in the pond also
Frovides a limited d&mount of cover to amphibians inhabiting the pond. The habitat in this area
is deep encugh to support California red-legged frug breeding activities during the winter and
the watar persists long enough through tha summer to provide adequate summer refuge. A
sub-adultand m adult California red:-lagged frog-were positively identifiad in the pond on the-
- ndght of October 25,2007,  In addition, approximaizly-aight to ten other individual frogy were
oboerved, but not positively identified to species; I the pand during hie (wo nights.of surveys.
Thare were no bullfrogs identfiad: during. the October protocol surveys. The presence of
California red-legged frogs within the golf ‘course pond. indicates. their dispersal to-the pond
-from the known gopulatiim of froga i Bell Canyony appeoximately 1,000 fuet to the. west,
-Breeding within the golf course pond cannot be confirmed at presant, but is 1 possibility, Most
of the migraton of this apacies occurs during the rainy season and at night, and. it would

appuur relatively easy for the specics to move between Bell Canyon and the pond: across:

. frequently watered grassy areas. :
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CRITTER CAM

Ranie Barbara Earth Firse!

. Ston Sep 2500

Californiu Red Legged Frogs, Goleta. Cahif., 9/25/00 CLICK TO
ENLARGE
Photos A-Tare of frog #1, the first frog that was seen. It was near a small pool
that contained another smaller frog (frog #2), which eluded the camera. Photo A
is frog #1 on the bottom of the pool. Photo H is a particularly nice shot.

F. . 7Z G . - ; H. 3 ol I. ", A .3
Photos J-Nare ut a larger pool. Photos J and K are of frog #3 (K is under water).
Photo L is frog #4. Frog #5 was in the pool and eluded the camera. Photos M
and N are frog #6.

http://www sb-earthfirst.org/articles/crittercam2.htm 09/26/2000
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Ventura Fish and Wildlif Office
2493 Portola Rozd, Suite B
Ventura, Califorpia 33003

January 3, 2002

Mary Meaney Reichel, Project Manager
Tynan Group, Inc.

2927 De la Vina Strecet

Santa Barbara, California 93105

Subject: Proposed Residences at Sandpiper Development, Santa Barbara County,
Calilornia

. Dear Ms. Reichel:
4

We have received your letter, dated Deecmber 19, 2001, and received by us on December 21,
2001, requesting our evaluation of the subject project. Your letter followed up on a sitc visit on
December 18, 2001 that included you, Bridget Fahey of my staff, and Ted Mullen of Science
Applications [nternational Corporation to discuss the requirements of the project, if any, under
the Endangered Species Act of 1973, as amended (Act). The Tynan Group proposcs to develop
51 single-lfamily homces, 40 townhouse units, and 20 affordable housing units on both sides of
Devereux Creek on a 14,46 acre parcel, south of highway 101 and west of Goleta. Atissue is the
effect of the project on the [ederally threatencd California red-legged frog (Rana aurora
draytonii). During the site visit, you indicated that there was no federal nexus for the project.

The U.S. Fish and Wildlife Service’s (Servicce) responsibilities include administering the Act,
including sections 7, 9, and 10. Section 9 of the Act prohibits the taking of any federally listed
cndangered or threatened species. Scction 3(18) of the Act defines take to mean to harass, harm,
pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt Lo engage in any such
conduct. Service regulations (50 CFR 17.3) definc harm to include significant habitat
modification or degradation which actually kills or injures wildlifc by significantly impairing
essential behavioral patterns, including breeding, feeding or sheltering. IIarassment is defined by
the Service as an intentional or negligent action that creates the likclihood of injury to wildlife by
annoying it to such an extent as to significantly disrupt normal behavior patterns which include,
but are not limited to, bresding, feeding, or sheltering. The Act provides for civil and criminal

. penaliies [or the unlawful taking of listed species. For projects such as yours, with no (ederal
nexus, exemptions to the prohibitions against take may be obtained through the issuance of an
incidental take pennit under section 10(a)(1)(B) of the Act.




JAN-08-2002 TUE 12:58 PM : rRA MV R

Mary Mcaney Reichel 2 .

As was discussed during our December 18, 2001, site visit, we do not belicve that an incidental
take permit is necessary ot your project, as the project is unlikely to result in take of the
California red-legged frog. We base our [inding on the [ollowing: 1) a report from Dr. Galen
Rathbun, a recognized California red-legged frog expert, states that “there is no percanial or
seasonal habitat on the property that is suitable for California red-legged frogs”; 2) no California
red-legged frogs were found on the site during surveys conducted by Ted Mullen; and 3) the
changes proposcd for the project would not result in the crcation of habitat that would attract
California rcd-legged frogs and put them in a situation where they could be taken.

We are aware that a subadult California red-legged frog wus found approximately 230 fect
upstream of the project arca in one of two plunge pools creatcd by a culvert under Highway 101,
We agree with Dr. Rathbun’s conclusion that thesc plunge pools are unlikely to constitute
California red-legged frog breeding habitat due to their small size the lack of emncrgent
vegelation, and that the individual found likely represents a dispersing juvenile. Furthermore,
due to the distance of the pools from other California red-legged frog potential breeding sitcs and
the presence of Califomia red-legged frog predators such as racoons, these pools constitute poor
non-breeding habital. We do not believe that these pools would act as a “source” for California
red-legged [rogs that could disperse into the project area during construction. Therefore, we
believe that the project is unlikely to result in the death or injury of individual Califomnia red-
legoed Fogs. .

Please be aware that this letter does not authorize the take, in any manner, of California red-
legucd frogs. Ifa California red-legged frog is observed on the site prior to or during project
activities, or if new occurrences of California red-legped frogs are reported within one mile of the
site, all actions which could result in take should ccase and the Scrvice should be contacted.

If you have any questions regarding this matter, pleasc contact Bridget Fahey of my staff at
(805) 644-1766.

Sincerely,

Thane b Vode—

Diane K. Noda
Field Supervisor
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AR ATTORNEYS AT LAW - A PROFESSIONAL CORPORATION

355 South Grand Avenue, 40th Floor, Los Angeles, Califomia goorra1
Telephone 213.626.8¢84 Facsimile 212.626.0078

FACSIMILE TRANSMISSION
June 13, 2002
TO: FAX NO: PHONE NO:
Sandra Goldberg, Esq. (415) 904-5400 (415) 904-5200
California Coastal Commission - SF
Shana Gray (805) 641-1732 (805) 585-1800
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ATTORNEYS AT LAW - A PROFESSIONAL CORPORATION

355 South Gmnd Averwe, soth Floor, Los Angeles, Califomin 90073-3101
Telephone 213.626.8484 Facsimile 213.626.0078

vawo ncws  June 13, 2002

N
smiot.nom  Ralph Faust, Jr, ia Hand nd
Suas LsTaaust  Chief Counsel 1.8. Mail
“‘"‘.‘."'a&&'&r‘m““ California Coastal Commission
eumim e 45 Fremont Sweet, Suite 2000
R e uamy  San Francisco, CA 91405-2219

viiwms  Reference: i Sandpipet = Ci leta
thtli.’ﬂlg.t: DcﬂrR l h:

fam e Attorney Richard Monk and I represent Oly Chadmar Sandpiper General
Silsmnuc  Partnership, the developer of the Residences at Sandpiper Project,

DERORAN & HATMAN We have reviewed a copy of the June 7, 2002 letter from Donald M, Davis

B R ot Pyrke, Williams & Sorenson, which purports to transmit an "appeal” by the City
s ovower  of Goleta from the May 2002 determination of County of Santa Barbara staff to
wiltT i e approve a ministerial CDP for Final Map Clearance for the previously approved
Jwhcoion  Sandpiper Project. We suggest that the City has misused the appeal process, and

aﬁx‘ﬁ% that the "appeal” is "patently frivolous” pm:suantto Coastal Act section 30620(d)
mus WREE SRS and should be rejected.

retnnisg Dackgroand
warriean, (TR The Residenes at Sandpiper is a 109-unit residential project one-quarter

warriew o ot ey, Tile south (seaward) of U.S. Highway 101 in the City of Goleta. The Project
*alry i received considerable serutiny during the discretionary review process before the
oreowssn,  Couaty of Santa Barbara. It was reduced in scale (from 159 units to 109 units) and
“@scuway modified in other significant ways to protect all native grasslands, riparian areas and
woim csues  wetlands onsite.  The County of Santa Barbara granted its final discretiopary
- ﬁ approval for the Project on January 15, 2002, Subsequently, appeals to the
muzw Commission were filed by the Santa Barbara Urban Creeks Council and the
st ipretty  recommended a finding of substantial jssue on the appeals. However, the matter
was scttled with the appellants before the substantial issue hearing, and the

appellants formally withdrew their appeals,
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On March 26, 2002, you wrote the City of Goleta, advising that following
incorporation, the County of Santa Barbara LCP no longer applies in the City of
Goleta, and that the authority to issue CDPs in this arca has reverted fo the
Commiszion. On May 2, 2002, you further clarified by e-mail that the March 26,
2002 letter did not apply to the Sandpiper project. With your permission, 1
circulated that e-mail to the Goleta City Attorney and County Chief Deputy County
Counsel, although that e-mail is not referenced in the Clty's purported "appeal.” As

you put it:

"You have asked me to confirm that the process for approval and
condition compliance for the Sandpiper project can be completed at
Santa Barbara County. It can. My letter of March 26 to the City of
Goleta refers to new applications for the approval of development in
the coastal 2one subsequent to incorporation of the City of Goleta,
and not to permits which had already received their discretionary
approval by the County prior to that date. My understanding is that
the County granted final discretionary approval for the project on
January 15, prior to incotporation of the City of Goleta in February.
So the County may continue and complete its processing of the
project as approved on that date. If new or modified devclopment
not contemplated in that permit were to be proposed, that
development would need to be processed pursuant to the guidance
in my March 26 letter.”

Thereafter, County staff completed its review of the tract map, cleared all
conditions of approval, and approved the final map CDP for the project. This was
followed by a Notice of Intent to Issue a Final CDP ("Notice™) on May 14, 2002.
The County issued a corrected Notice on May 24, 2002, stating In pertinent part:

"This notice is given and the CDP will be issued by the County of Santa
Barbara acting on behalf of the City of Goleta and pursuant to direction from
the California Coastal Commission.”

P.@3713
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The City's "appeal” purports to raise two issues. First, the City contends that
the County was not authorized to issue a CDP within the City of Goleta in light of
your March 26, 2002 letter that the County's LCP is no longer valid within the City's
limits. The City's position is that only the Commission has anthority to issuc a CDP
for the Sandpiper project’ Second, the City asserts a variety of substantive
arguments why it believes the project is inconsistent with specific Coastal Act
policics and the County’s LCP. In addition, it incorporates by reference other
substantive arguments along the same lines that were raissd in the now withdeawn
appeal to the Commission filed by EDC on behalf of the Citizens of Goleta Valley.

We demonstrate below why these arguments are not properly raised by way
of the June 7, 2002 "appeal," and should be rejected as patently frivolous. The
"appeal” is not valid for four reasons. First, the City is not an "aggrieved person"
within the meaning of Coastal Act section 30801entitled to file an appeal. Second,
there isno right to appeal from the ministerial approval of a CDP following condition
compliance, either under the Coastal Act or the County LCP. Third, even assuming
an "appeal" could be filed, its scope at best would be very limited — namely, whether
the final CDP approved conforms to the original discretionary approval, an issue not
raised by the City's "appeal.” Finally, the question of whether the County was legally
suthorized to approve the final CDP for the project does not constitute a valid
grounds for appeal in any event. The City simply has no appeal remedy at this point,

! It is worth noting that the City's contention does not seem calculated to
achieve anything, only redundant review by the Commission staff towards
ministerial approval and issuance of the CDP. Even if this were the proper
course, it does not raise a proper grounds for appeal, as discussed below.
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THE CITY ISNOT AN "AGGRIEVED PERSON" ENTITLED
TO FILE AN APPEAL

Except for appeals by an applicant or two members of the Commission,
Section 30625(z) of the Coastal Act permits an appeal only by an "aggrieved person.”
It states, in relevant part:

". . . [Alny appealable action on a coastal development permit . . . for any
development by a local govemment . . . may be appealed to the commission
by an applicant, ayv agpricved person, or any two members of the
commission. The commission may approve, modify, or deny such proposed
development . . .." (Emphasis added.)

Section 30801 of the Act, in tum, defines "aggrieved person” in pertinent part as
follows:

"For purposes of this section and subdivision (c) of Section 30513
and Section 30625, an “aggrieved person’ means any person who, in
person or through a representative, appeared at a public bearing of the
commission, local government, or port governing body in connection
with the decision or action appealed, or who, by other appropriate
means prior to 2 hearing, informed the commission, local
government, or portion governing body of the nature of his concerns
or who for good cause was unable to do either ... ."

Here, the City surfaced its substantive and procedural concerns regarding the
County staff's approval of the final map CDP for the first time in its appeal and
certainly not prior to the determination made by County staff. Nothing prevented the
City from making its views known much earlier in the process. Accordingly, it does
not qualify as an "aggrieved person” entitled to file an appeal.

P.@5/13
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THERE IS NO RIGHT OF APFEAL FROM THE
MINISTERIAL ISSUANCE OF A CDP,EITHER UNDER THE
COASTAL ACT OR THE COUNTY LCP

Morsover, the City's "appeal” is not valid because there simply is no right of
appeal from the County staff's ministerial decision to approve a final CDP for Final
Map Clearance. This is clear from the appeal provisions set farth in the Coastal Act
and the County’s LCP. Both are separately discussed below.

A. Thereis no Right Under the Coastal Actto eal Ministerial Approval
of 3 CDP.

The Coastal Act does not provide any right to an appeal from the ministerial
issuance of a CDP following condition compliance. Section 30625(s) of the Act
permits an appeal only as t0 an "appealable action.” As noted above, Section
30625(a) states, in relevant pert: .

“. .. [Alny appealable action on a coastal development permit . . ., for any
development by a local govemment . . . may be appealed to the commission

by an applicant, any aggrieved person, or any two members of the
commission. The commission may approve, modify, or deny such proposed
development . . .." (Emphasis added.)

Section 30603(a) of the Act provides thatan appeai is pmper onlythh respactto an
actions taken by a local government on 4 ¢oast, I
(Emphasis added.)

These provisions reinforce that the only appenl penmitted under the Coastal
Act is one taken from the local govermment discretionary action which actually
approves the coastal development permit application. Condition compliance is not
an "action” on a coastal development permit application.
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Moreover, although the Commission on appeal is generally permitted to
approve, modify or deny the development (Pub. Res. Code, § 30625(a)), this
aythority is not available to the Commission following the ministerial issuance of a
CDP. That is, the Commission at that point could not modify or deny the
development, further evidencing that the appeal provisions in the Coastal Act do not
apply in the context of a ministerial approval.

Finally, an "aggricved person” wishing to challenge the substantive basis for
a local government's discretionary approval of a project must first timely appeal to
the Comunission, and thereafter timely file a lawsuit in administrative mandamus
within 60 days. (Pub. Res. Code, §§ 30603, 30801-30802,) It is settled that the
fallure to timcly seek judicial review of the discretionary administrative action
rcndcrsthatacnun ummmcﬁom collateral attack™ as a matter of law. (Patrick
: o 5t g, (1992) ¢ Cal. App.4th 592, 608; Rossco
Hglchgg,[nc V. Smte bf Qa]jfgmia(l989)212 Cal.App.3d 642, 660; Leimertv. Cal.
Coastal Com. (1983) 149 Cal App.3d 222, 233.)

The appealable action here was the County's discretionary approval in January

2002 to approve the Sendpiper project. That was the action taken by the local

government on the CDP application. The County action was in fact appealed to the

Commission, but the appeals were subsequently withdrawn by the appellants, No

lawsuit was thereafter filed challenging the County's decision, leaving that decision

. "immune" from the type of collateral attack attempted by the Clty hem Further the
Coxmty‘sstaﬁ'sapprovalofﬁxennmstmal CDP ollowingthea scom

coastal developunent pmmt apphcanon under Section 30603(a) It should suﬁce
to state, if that were the case, an applicant for a project in a jurisdiction with a
certified LCP could be subject to multiple appeals — a "double jeopardy” not
authorized or contemplated by the Coastal Act (gg. an initial appeal to the
Commission from the County's discretionary approval, and then a second appeal
from the ministerial approval of the final CDP). That, in turn, could provoke an
endless cycle of hearings, appeals, and condition compliance — an sbsurd result
neither permitted nor contemplated by the appeal provisions of the Coastal Act.

P.G7713
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Thcappalprovxsmnsinthe County's certified Coastal Zoning Ordinance
(CZO) parallel the appeal prowsmns of the Coastal Act. To the extent the City
purports to rely on these provisions (and it is not clear that the City does), the CZO
also does not provide a right to appeal the ministerial approval of a CDP.

Section 335-182.4 deals with "Appeals to the Coastal Commission." This
Section states, in relevant part:

1.

"For developments which are subject to the appeals jurisdiction of the
Coastal Commission under PRC § 30603, an action by the Board of
Supervisors may be appealed to the California Coastal Commission
within ‘ten (10) working days from the date of receipt by the
Commission of the County's notice of final action by the applicant, an
aggrieved person, or any two members of the Coastal Commission.
Appeals must be in writing {o the appropriate Coastal Commission
district office. No appeal may be flied with the Coastal Commission
until local appcals have been exhausted on the project permit.

In accordance with Public Resources Code § 30603(a), an action
taken by the County of Santa Barbara on a Coastal Development
Permit application for any of the following may be appealed to the
Coastal Commission:

« [a-d, repeating the types of appealable developments set forth in
Section 30603(a) of the Coastal Act.]"

These provisions apply only to appeals "on an action by the Board of

Supervisors,” as was the case in January 2002, when the Board of Supervisors
approved the Project and the matter was initially appealed to the Commission.
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The City could argue that subparagraph 2, viewed in isolation,
indiscriminately permits an appeal from any "action taken by the County of Santa
Barbara on a Coastal Development Permit application.” However, subparagraph 2
necessarily must be read in conjunction with subparagraph 1, which sets forth gll of
the specifics which govern appeals: :

. "[Aln action by the Board of Supervisors.”

. A 10 working day appeal period "from the date of receipt by the
Commission of the County's notice of final action by the applicant.”

’ The right of appeal by "the applicant, an aggrieved persons any two
members of the Coastal Commission.”

. The requirement that "[a]ppeals must be in writing to the appropriate
Coastal Commission district office.”

. The prohibition against the filing of an appeal "until local appeals
have been exhausted on the project permit,”

Because subparagraph 2 does pot provide a separate or independent right of
appeal to the Commission, it does not contain any of the procedural requirements set
forth in subparagraph | to guide an appeal from "an action by the Board of
Supervisors.” Further, subparagraph 2 merely repeats the types of developments
which are appealable by, in essence, duplicating the provisions of Section 30603(a)
of the Coastal Act Lastly, subparagraphs 1 and 2 apply only to an action on an
application. As noted, the action on the application was taken by the County in
January 2002. It did not include the process of satisfying conditions which resulted
in the "ministerial” approval of the permit.

In short, the County CZO also does not provide a right of appeal from the
issuance of the "ministerial® CDP.

P.@9713
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EVEN ASSUMING AN APPEAL COULD BE FILED, ITS
SCOPE WOULD BE VERY LIMITED AND WOULD NOT
INCLUDE THE SUBSTANTIVE ISSUES RAISED BY THE
CITY , :

Even assuming there was aright to appeal, it would be limited, at most, to the
question of whether the final CDP conforms to the County's January 15, 2002 final
discretionary approval of the project. The City's "appeal” remews substantive
concemns about the conformity of the project with the Coastal Act and the County's
LCP. However, it does not question that County staff properly determined that the
final CDP approved conforms to the County's prior approval of the project, and this
provides a further reason why the appeal is not valid.

The Commission has never entestained such a right of appeal, as attempted
here by the City of Goleta, However, we note that Commission Staff did address the
issue in the context of another Santa Barbara County project. In A-4-STB-98-332
(Dos Pueblos Associates), the staff recommendation of "no substantial issue” on an .
appeal filed following approval of a final ministerial CDP offered a narrow view of
the scope of any further appeal to the Commission:

"The appellant's specific contentions do not raise valid grounds for an appeal
forthe following reason: the locally issued Coastal Development Permit 98-
CDP-274 is consistent with and conforms to the commission's prior approval
of the proposed golf course and appurtenant facilities.” (5/20/99 Staff
Report, A-4-STB-98-332,p. 7.)

‘While the City’s "appeal” atiempts 1o raise substantive conoerns, the City does
not question County staff's determination that the final ministerial CDP is consistent
with and conforms to the County's January 15, 2002 discretionary approval of the
project. Thus, for this further reason, the "appeal" is not valid.
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THE QUESTION OF WHETHER THE COUNTY STAFF
PROPERLY APPROVED THE MINISTERIAL CDP FOR
FINAL MAP CLEARANCE IS NOT A PROPER GROUNDS
FOR APPEAL

The City's "appeal” argues fora weird shell garne asto which jurisdictionmay
properly issue a simple ministerial approval for this previously approved project.
However, the City’s dispute over which jurisdiction has authority to issue the final
ministerial CDP is not a grounds for appeal to the Commission. This is clear from
the stated grounds of appeal set forth in Section 30603 of the Coastal Act. The
Commission is simply not the arbiter of such an issue.

Public Resources Code section 30603(b)(1) provides as follows:

"The grounds for an appeal pursuant to subdivision (a) [of Section
30603] shali be lirnited to an allegation that the development does not
conform to the standards set forth in the certified local coastal
program or the public access policies set forth in this division.”
(Emphasis added.)

P.11713

The plain language of Section 30603(b)(1) and the "limited” appeal grounds .

stated therein make clear that the City's complaint concerning the County's
completion of the ministerial approval process is not a valid grounds forappeal under
the Coastal Act. .

County staff had the clear authority to approve the final ministerial CDP,
either on the basis of the County's own jurisdiction or in effect as the City's agent.
Inthe latter case, pursuant to Government Code section 57384, the County continues

to furnish to the City of Goleta all services previously provided by the County to the .

Goleta area prior to its incorporation. This includes the services of the County’s
Planning and Development Department and the processing of condition clearance for
the final map CDP. The County here did nothing more than continue to completion
the process of condition clearance, as authorized in Section 57384
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Your May 2, 2002 e-mail clarified for the parties that “the process for
approval and condition compliance for the Sandpiper project can be completed at
Santa Barbara County." This ¢~-mail was promptly provided to the Goleta City
Attorney and the County. Neither the City Attorney nor the City itself quibbled with
the advice given. Instead, the County proceeded to complete condition compliance
and approved the CDP for Final Map Clearance. Indeed, the CDP was approved first
on May 13, 2002 and then reapproved on May 23, 2002. At no time prior to that
approval did the City modify the authority of the County to approve the CDP or
otherwise instruct the County not to take that action. Consequently, itis too late to
do so now, and certainly not appropriate to attempt to do so by way of an appeal.

T, for dsee fartiver consans, the City's parported "sppeal” is "patently
frivolous" and not properly one which the Commission may entertain.

v.

CONCLUSION

The Sandpiper project already has been the subject of a lengthy review
process before the County which culminated in a diseretionary approval on January
15, 2002. Appeals flled to the Commission were subsequently withdrawn, drawing
to a close the authority of the Commission to excrcise its appellate jurisdiction in
review of the project. The appeal process should not be misused to provide the City
a "second bite at the apple.” For all the foregoing reasons, Oly Chadmar Sandpiper
General Partnership respectfully submits that the "appeal” filed by the City of Goleta
is a textbook example of an appeal that is "patently frivolous" within the meaning of
the Coastal Act, and it should be rejected.

Very truly yours,

St AT

Steven H. Kauﬁnann
ccs (next page)
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cos (via fax):
Ms. Sandra Goldberp, Esq. - CCC
Ms. Shana Gray - CCC
Ms. Julie Biggs, Esq. — Burke, Williams & Sorenson
Mr. Alan Seltzer, Esq. — County of Santa Barbara
Ms. Anne Almy - County of Santa Barbara
Mr. Chuck Lande — Chadmar Group
Mr. Richard Monk, Esq. — Hollister & Brace
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