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STAFF REPORT: APPEAL 
SUBSTANTIAL ISSUE 

LOCAL GOVERNMENT: County of Santa Barbara 

LOCAL DECISION: Approval with Conditions 

APPEAL NO.: A-4-STB-02-145 

APPLICANT: Oly Chad mar General Partnership 

APPELLANT: City of Goleta and Margaret Connell, Jean Blois, Cynthia 
Brock, Jack Hawxhurst and Jonny Wallis, as individuals and 
residents of the City of Goleta 

PROJECT LOCATION: North side of Hollister Avenue (near its western terminus), 
west of Las Armas Road, and '!4 of a mile south of U.S. Highway 101 in the City of 
Goleta, Santa Barbara County . 

PROJECT DESCRIPTION: Residences at Sandpiper Vesting Tentative Tract Map 
Final Clearance for recordation at County Recorder's Office. The Sandpiper residence 
project entails division of 14.46 acres into one parcel for condominium purposes and 
development of a 109 unit residential community with designated building footprints, 
private roads, approximately 77,958 cubic yards of excavation (cut) grading and 75,126 
cubic yards of embankment (fill) grading, minimum front yard setbacks measuring five 
feet from the right of way (rather than the standard 20 feet), and uncovered studio unit 
parking, .8 acres of common open space, and approximately 3.2 acres of riparian, 
wetland, and grassland habitat to be restored, enhanced, and protected as open space. 

SUBSTANTIVE FILE DOCUMENTS: County of Santa Barbara Local Coastal Program, 
Santa Barbara County Tentative Tract Map 14,541 (Board of Supervisor Approval dated 
1/15/02); Santa Barbara County Final Development Plan 99-DP-051(Board of 
Supervisors Approval dated 1/15/02); Coastal Commission Appeal, Substantial Issue 
Staff Report A-4-STB-01-030 (Oiy Chad mar General Partnership); 

SUMMARY OF STAFF RECOMMENDATION 
SUBSTANTIAL ISSUE DOES NOT EXIST 

Staff recommends that the Commission determine that no substantial issue exists witt 
respect to the grounds on which the appeal has been filed. The motion and resolutior 
for no substantial issue are found on page 4 and page 5 . 
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The appeal contends that: (1) the County no longer has the authority to issue any 
coastal development permits within the jurisdiction; (2) the Sandpiper Residences 
Project (SRP) is incompatible with the established physical scale of the area; (3) the 
SRP is inconsistent with the access policies of the Coastal Act; and (3) the SRP is 
inconsistent with the County's LCP in regard to protection of native grasslands, coastal 
sage scrub, wetlands, and riparian ESHA, public access to trails in creeks, and 
availability of public services and infrastructure. 

I. APPEAL JURISDICTION 

• 

The project site is a 14.46 acres parcel located on the north side of Hollister Avenue, on 
the west side of Las Armas Road, and approximately '!h of a mile south of U.S. Highway 
101 in the City of Goleta (which incorporated on February 1, 2002), Santa Barbara 
County. The Post Local Coastal Program (LCP) Certification Permit and Appeal 
Jurisdiction map certified for the County of Santa Barbara (Adopted November 19, 1982 
and revised on February 5, 2002) indicates that the appeal jurisdiction for this area 
extends 100 feet from each bank of Devereux Creek. In addition, Section 30603 of the 
Coastal Act states, in part, that an action taken by a local government on a coastal 
development permit application may be appealed to the commission if the development 
approved is within 100 feet of any wetland, estuary, or stream. Devereux Creek 
traverses the subject site from north to south and there are four wetlands that were 
identified on the parcel. As such, portions of the development are located within the 
appeal jurisdiction of the Commission and accordingly, the County's action to approve • 
the permit is appealable. 

The Sandpiper Residences Project includes, at a minimum, the following development 
within 100 feet of wetlands on the site and/or Devereux Creek: a) a pedestrian bridge 
across the creek and a pathway leading to and from the bridge; b) an irrigation system; 
c) approximately 10 single family residential structures; d) improvements to Hollister 
Avenue; and e) a new road identified as ''Road C". The Vesting Tentative Map 
approved by the County includes a subdivision of 14.46 acres into one parcel for 
condominium purposes for the development of a 109-unit residential community. The 
development authorized in the Tentative Map constitutes one integrated project. 
Because the subdivided property includes wetlands and areas within 1 00 feet of 
wetlands, and a creek and areas within 1 00 feet of a creek, if the Commissin finds that 
the appeal raises a substantial issue, the County's action of approving a COP 
authorizing recordation of the Vesting Tentative Map would be subject to Commission 
review de novo. 

A. Appeal Procedures 

ihe Coastal Act provides that after certification of Local Coastal Programs, a local 
1ovemment's actions on Coastal Development Permits in certain areas and for certain 
rpes of development may be appealed to the Coastal Commission. Local governments 
1ust provide notice to the Commission of its coastal permit actions. During a period of • 
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1 0 working days following Commission receipt of a notice of local permit action for an 
appealable development, an appeal of the action may be filed with the Commission. 

1. Appeal Areas 

Under Section 30603 of the Coastal Act, development approved by a local government 
may be appealed to the Commission if they are located within the appealable areas, 
such as those located between the- sea and the first public road paralleling the sea, 
within 300 feet of the inland extent of any beach or of the mean high-tide line of the sea 
where there is no beach, whichever is greater, on state tidelands, or along or within 100 
feet of any wetland, estuary, or stream. Further, any development approved by a local 
County government that is not designated as a principal permitted use within a zoning 
district may also be appealed to the Commission, irrespective of its geographic location 
within the coastal zone. Finally, development that constitutes major public works or 
major energy facilities may also be appealed to the Commission. 

2. Grounds for Appeal 

The grounds for appeal of development approved by the local government and subject 
to appeal to the Commission shall be limited to an allegation that the development does 
not conform to the standards set forth hi the certified Local Coastal Program or the 
public access policies set forth in Division 20 of the Public Resources Code (Section 
30603[a][4} of the Coastal Act) . 

3. Substantial Issue Determination 

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless 
the Commission determines that no substantial issue exists with respect to the grounds 
on which the appeal was filed. When Commission staff recommends that a substantial 
issue exists with respect to the grounds of the appeal, substantial issue is deemed to 
exist unless three or more Commissioners wish to hear arguments and vote on 
substantial issue. If the Commission decides to hear arguments and vote on the 
substantial issue question, proponents and opponents will have three minutes per side 
to address whether the appeal raises a substantial issue. The only persons qualified to 
testify before the Commission at the substantial issue stage of the appeal process are 
the applicant, persons who opposed the application before the local government (or its 
representatives), and the local government. Testimony from other persons must be 
submitted in writing. It takes a majority of Commissioners present to find that 
substantial issue is raised by the appeal. 

4. De Novo Review Hearing 

If a substantial issue is found to exist, the Commission will consider the County's action 
de novo. The de novo permit may be considered by the Commission at the same time 
as the substantial issue hearing or at a later time. The applicable test for the 
Commission to consider in a de novo review of the project is whether the proposed 
development is in conformity with the certified Local Coastal Program and the public 
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access and public recreation policies of the Coastal Act. If a de novo hearing is held, • 
testimony may be taken from all interested persons. 

B. Local Government Action and Filing of Appeal 

Commission staff received a Notice of Final Action for a Coastal Development Permit 
(Case No. 01CDP-00000-00150} issued by the County for the Final Vesting Tentative 
Map Clearance for the Residences at Sandpiper on May 14,2002. A corrected Notice of 
Final Action was received by the Commission on May 24, 2002. Following receipt of the 
corrected Notice of Final Action, a 10 working day appeal period was set and notice 
provided beginning May 28, 2002 and extending to June 10, 2002. 

An appeal of the County's action was filed by the City of Goleta and Margaret Connell, 
Jean Blois, Cynthia Brock, Jack Hawxhurst and Jonny Wallis, as individuals and 
residents of the City of Goleta, during the appeal period, on June 10, 2002. Commission 
staff notified the County, the applicant, and all interested parties that were listed on the 
appeals. 

The action undertaken by the County in approving CDP No. 01 CDP-00000-00150 is to 
grant the Final Clearance of the Tentative, Tract Map for recording. The Final Tentative 
Tract Map was previously approved by the Santa Barbara County Board of Supervisors 
(BOS) on January 15, 2002. The current action represents the County's determination of 
whether the Vesting Tentative Tract Map is consistent with the discretionary approval • 
for the Residences at Sandpiper Project that was previously granted in January 2002. 

II. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE 

MOTION: I move that the Commission determine that Appeal No. A-4-
STB-02-145 raises NO substantial issue with respect to the 
grounds on which the appeal has been filed under Section 
30603 of the Coastal Act. 

STAFF RECOMMENDATION: 

Staff recommends a YES vote. Passage of this motion will result in adoption of the 
following resolution and findings. Passage of this motion will result in a finding of no 
substantial issue and the local actions will become final and effective. Failure of this 
motion will result in a de novo hearing on the application. The motion passes only by an 
affirmative vote of the majority of the appointed Commissioners present. 

RESOLUTION TO FIND SUBSTANTIAL ISSUE: 

The Commission hereby finds that Appeal No. A-4-STB-02-145 raises no substantial 
issue with respect to the grounds on which the appeal has been filed under Section 
30603 of the Coastal Act regarding consistency with the Certified LCP and/or the public 
access and recreation policies of the Coastal Act. • 
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Ill. FINDINGS AND DECLARATIONS FOR SUBSTANTIAL ISSUE 

The Commission hereby finds and declares: 

A. Commission History 

On August 10, 1994, the Commission approved Major Amendment 3-93-B to Santa 
Barbara County's certified Local Coastal Program (LCP). LCP Amendment 3-93-B 
updated various functions of the Land Use Plan, Zoning Ordinance, and associated 
Maps to implement the County's Housing Element programs in the coastal zone. The 
amendment created an affordable housing overlay program which identified the subject 
site as one of four Affordable Housing sites in the County's coastal zone. The subject 
site, known as the Hollister/Las Armas site was designated as having a base buildout of 
113 units and a maximum buildout of 175 units, given the density bonuses provided 
under the affordable housing program. 

B. Background 

The project site is zoned as Design Residential (DR-8) in the certified Local Coastal 
Program (LCP) for Santa Barbara County. The DR-8 zone designation allows for a 
maximum of 8 units per acre or 1 unit per 5,445 sq. ft. of gross land area which would 
allow base buildout of approximately 115 units. The site is further subject to the 
Affordable Housing (AH) Overlay District which designates the site for a potential 
maximum buildout of 175 units, providing it is consistent with all applicable policies and 
provisions of the LCP. The AH Overlay District allows residential development projects 
to be eligible for increased densities, up to the maximum number of units designated by 
the overlay, provided that either 30% or more of all new units are available to very low 
income households or 50% or more of all new units are available to a mix of affordable 
income households as determined by the County. 

The County's LCP requires that no permits for development be issued for Design 
Residential (DR) sites or sites within the Affordable Housing (AH) Overlay District 
except in conformance with an approved Final Development Plan (Section 35.74.3 and 
35-102C.4). Development Plans are required "to provide discretionary action for 
projects allowed by right within their respective zoning districts which, because of the 
type, scale, or location of the development, require comprehensive review" (Section 
35.174.1 ). Pursuant to this requirement, a Development Plan was submitted to the 
County for Planning Commission review. 

The applicant, Oly Chadmar Sandpiper General Partnership, requested the County's 
approval of three items: a Vesting Tentative Tract Map (VTM), a Final Development 
Plan (FDP), and a Road Naming. Approval of the Vesting Tentative Tract Map and Final 
Development Plan were discretionary actions taken by the County that were appealable 
to the Commission under the County's LCP . 
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1. County Prior Approval (Tentative Tract Map and Development Plan) 

The LCP requires that Development Plans under the jurisdiction of the Planning 
Commission be considered at a noticed public hearing and that the Planning 
Commission approve, conditionally approve, approve with modifications of development 
standards, or deny the plan. On October 31, 2001, the County of Santa Barbara 
Planning Commission approved a Tentative TM (Tract Map) and Development Plan for 
the division of 14.46 acres into one parcel for condominium purposes and the 
development of a new 111 unit residential community (Tentative TM 14,541 and 99-DP-
051). 

The County of Santa Barbara Planning Commission's decision was appealed to the 
County of Santa Barbara Board of Supervisors by Wanda Michalenko on behalf of the 
Santa Barbara County Urban Creeks Council and Diane Conn on behalf of the Citizens 
for Goleta Valley, which was represented by the Environmental Defense Center. On 
January 15, 2002, the County of Santa Barbara Board of Supervisors approved a 
Tentative Tract Map (Tentative TM 14,541) to divide 14.46 acres into one parcel for 
condominium purposes subject to conditions and a Final Development Plan (99-DP-
051) to develop 109 new residential units, also subject to conditions {see Exhibits 3). 
The County's conditions of approval are a~ached as Exhibit 3). 

2. Coastal Commission History 

• 

Commission staff received a Notice of Final Action for the Board of Supervisors' • 
approval of the Final Development Plan and Tentative Tract Map on January 24, 2002A 
10 working day appeal period was set and extended to February 14, 2002. 

An appeal {A-4-STB-02-030) of the County's Discretionary Action to Approve Tentative 
Tract Map 14,541 and Final Development Plan 99-DP-051 was filed by Santa Barbara 
Urban Creeks Council, during the appeal period, on February 4, 2002 and the 
Environmental Defense Center on behalf of the Citizens for Goleta Valley, during the 
appeal period, on February 14, 2002. The appeal was scheduled for the March 6, 2002 
Coastal Commission hearing. Staff recommended that the appeal raised a substantial 
issue with respect to the protection of native grasslands, riparian areas, and wetlands. 
However, the matter was settled with the appellants before the substantial issue 
hearing, and the appeal was formally withdrawn by both appellants on March 5, 2002. 
The appellants indicated that a private settlement agreement was reached with the 
developer, the results of which have not been made public. 

C. Project Description 

1. Current Coastal Development Permit 

The action undertaken by the County in COP No. 01 CDP-00000-00150, and subject to 
appeal, is the County's ministerial determination to clear the Vesting Tentative Tract 
Map for recordation. The County has determined that the Vesting Tentative Map 
proposed to be recorded is in compliance with the Final Tentative Tract Map approved 
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by the Santa Barbara County Board of Supervisors (BOS) on January 15, 2002. The 
Vesting Tentative Tract Map submitted as part of the Final Map Clearance consists of 
three pages: (1} Boundary and Easements; (2} Easements; and (3) Open Space 
Easements. The Vesting Tentative Tract Map proposed for recordation is in 
conformance with the original approval. 

The January 15, 2002 BOS decision represents the final discretionary approval of the 
Sandpiper Residences Project with regard to its consistency with the certified Local 
Coastal Program. The Board of Supervisor's action was reported to the Commission 
and the appeal period was run. The current action represents the County's 
determination of whether the Vesting Tentative Tract Map is consistent with. the prior 
discretionary approval for the Residences at Sandpiper Project. · 

2. Underlying Sandpiper Residences Project 

On January 15, 2002, the Santa Barbara County Board of Supervisors undertook final 
discretionary action to approve the Sandpiper Residences Project. The subject site is 
located north of Hollister Avenue, east of Las Armas Road, and 1!4 mile south of U.S. 
Highway 101 in the City of Goleta, Santa Barbara County (Exhibit 1). The County's 
action approved a tentative tract map (Tentative TM 14,541) for the division of 14.46 
acres into one parcel for condominium purposes and a final development plan (99-DP-
051) for the development of a new 109 unit residential community. The County also 
approved approximately 77,958 cubic yards of excavation (cut) grading and 75,126 
cubic yards of embankment {fill) as part of the approved development. Twenty percent 
{22 units) of the total number of residences would be affordable to lower, lower 
moderate, and upper moderate income households, pursuant to the County's Housing 
Element lnclusionary Program. 

The local approval also allowed for minimum front yard setbacks measuring five feet 
from the right of way, rather than the standard 20 feet and uncovered studio unit 
parking. The project would include 87 housing units, including multiplex and detached 
units, and 22 affordable housing units, including a variety of unit types from studios to 
three bedroom units. The 22 affordable housing units would be subject to a 30-year 
resale restriction. The layout of the proposed new residential community consists of two 
distinct residential components on the site, one on the eastern side of Devereux Creek 
and one on the western side of Devereux Creek. Residences on the eastern portion 
would be accessible from Las Armas Road, while residences on the western portion 
would be accessible from Hollister Avenue. Internal common open space areas would 
consist of approximately .8 acres. In addition, approximately 3.2 acres of riparian, 
wetland, and grassland habitat would be restored, enhanced, and protected as open 
space pursuant to the County's approval. 

D. Appellants' Contentions 

The appeal filed by City of Goleta and Margaret Connell, Jean Blois, Cynthia Brock, 
Jack Hawxhurst and Jonny Wallis, as individuals and residents of the City of Goleta is 
attached as Exhibit 6. The appeal contends that the County no longer has the authority 
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to issue any coastal development permits within the jurisdiction of the City of Goleta 
because under Public Resources Code Section 30600(c), the only agency authorized to 
issue a COP is the Commission. The appellants also contend that the project is not 
compatible with the established physical scale of the area, wherein the Sandpiper 
Residences Project violates Public Resources Code Section 30251 and County LCP 
Policy 4-4. The appellants also contend that the proposed COP violates the access 
policies of the coastal act. In this regard, the appellants contend that the inadequate 
amount of on-site parking and active recreation areas for a project this large violates 
Public Resources Code Section 30252. 

Furthermore, the appeal has incorporated by reference, the Environmental. Defense 
Center's (EDC) February 14, 2002 grounds of appeal on behalf of the Citizens for 
Goleta Valley (CGV) which contended that the County of Santa Barbara erred and 
abused its discretion in approving the project due to the fact that it is not consistent with 
the County's LCP or the Coastal Act. EDC argued in its appeal the project failed to 
protect native grasslands, coastal sage scrub, wetlands, and riparian ESHA, as required 
by the LCP, and that evidence in the record indicated that the project approved by the 
County included development within these areas. Further, EDC stated that the map of 
native grasses relied upon by the County in approving the development was inaccurate. 
EDC also set forth in its appeal that there yvas insufficient buffer space (zero to 1 0 feet) 
between the approved project's development footprint and the native grassland ESHA, 
which would not prevent long-term disruption to and loss of those grassland resources 
selected by the County for protection. In addition, EDC also argued that "Road 8," 
approved under the project, is located within a recently identified coastal sage scrub 
habitat and its buffer along the northern property line of the parcel. Further, EDC stated 
that the impacts and LCP policy consistency of the County's condition of approval 
requiring the redirection of Devereux Creek back to its original course onsite. In 
addition, EDC stated that the although the County's conditions of approval state that no 
development shall occur within 1 00 feet of wetlands, installation of a sidewalk, curb, and 
gutters were required within two wetland buffers pursuant to the project. Furthermore, 
EDC argued that the project violated LCP policies regarding public access to trails in 
creeks. Finally, EDC also stated that the project is inconsistent with LCP policies 
regarding the availability of public services and infrastructure, such as schools and solid 
waste disposal, to serve the project. 

E. Analysis of Substantial Issue 

Pursuant to Sections 30603 and 30625 of the Coastal Act, the appropriate standard of 
review for the subject appeals is whether a substantial issue exists with respect to the 
grounds raised by the appellants. 

Section 30603 provides: 

"The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation 
that the development does not conform to the standards set forth in the certified local 
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coastal program or the public access policies set forth in this division." (Section 
30603(b)(1 )). 

Section 30625 provides: 

'With respect to appeals to the comm1ss1on after certification of a local coastal 
program;, that no substantial issue exists with respect to the grounds on which an 
appeal has been filed pursuant to SeCtion 30603." (Section 30625(b)(2). 

In this case, the action taken by the County in issuing CDP No. 01CDP-00000-00150 
was to determine that the Vesting Tentative Tract Map conforms with the County's prior 
approval of the Map and could be recorded. The grounds for an appeal of the CDP are 
limited to an allegation that this action does not conform to the LCP or public access 
policies of the Coastal Act. The appeals submitted by the appellants do not address the 
conformity of the Vesting Tentative Tract Map to be recorded in comparison with the 
terms of the County's prior approval of theVesting Tentative Tract Map. The 
Commission finds that a substantial issue does not exist with respect to the grounds on 
which the appeal has been filed for the specific reasons discussed below. 

The first ground for appeal is that the County no longer has the authority to issue any 
coastal development permits within the jurisdiction of the City. This is not one of the 
grounds for appealing a coastal development permit to the Coastal Commission that is 
authorized in the Coastal Act (see section 30603(b )( 1) above). Therefore, this cannot 
form the basis for the Coastal Commission's review of the County's action in approving 
the CDP for the Sandpiper project. 

The other grounds for appeal that the City asserts are: that the Sandpiper Residences 
Project is incompatible with the established physical scale of the area and inconsistent 
with the access policies of the Coastal Act. The City also incorporates by reference as 
grounds of its appeal, all the grounds for appeal that were set forth in Appeal No. A-4-
STB-02-030, filed by Citizens of Goleta Valley challenging the County's approval of the 
Sandpiper Residences Project as inconsistent with the County's LCP in regard to 
protection of native grasslands, coastal sage scrub, wetlands, and riparian ESHA, public 
access to trails in creeks, and availability of public services and infrastructure. These 
assertions all challenge the decision of the County to conditionally approve the 
proposed Sandpiper development in January 2002. An appeal of that decision to the 
Coastal Commission was filed by Citizens of Goleta Valley and Santa Barbara Urban 
Creeks Council. Before it was heard by the Coastal Commission, that appeal was 
withdrawn and therefore, the County's approval became final. There has been no 
change to the Vesting Tentative Map from the original approval. There have been no 
other discretionary decisions made by the County in the CDP currently on appeal. The 
City does not assert that the County's determination that the Vesting Tentative Tract 
Map conforms to the prior approval of the Tentative Tract Map were incorrect and as a 
result of those incorrect determinations the project does not comply with the LCP or 
applicable provisions of the Coastal Act. Accordingly, the City does not raise any 
grounds of appeal challenging the determinations that the County made when it decided 
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to issue·coP No. 01COP-00000-00150. The City's appeal only challenges the decision • 
that was previously made by the County in January 2002 to conditionally approve the 
Tentative Tract Map; however, the time for appealing that decision has passed and it 
has become final. Accordingly, the City has not raised any grounds of appeal that are 
relevant to the County's decision to issue COP No. 01 COP-00000-00150. Therefore, 
the Commission finds that the appeal does not raise a substantial issue regarding 
whether the County decision to approve COP No. 01 COP-00000-00150 conforms to the 
LCP or applicable provisions of the Coastal Act. 

D. Conclusion 

For the reasons discussed above, no substantial issue is raised with respect to the 
conformity of the Vesting Tentative Tract Map with the Board of Supervisor's January 
15, 2002 approval. Therefore, the Commission finds that the appeal filed by City of 
Goleta and Margaret Connell, Jean Blois, Cynthia Brock, Jack Hawxhurst and Jonny 
Wallis, does not raise a substantial issue as to the County's application of the policies of 
the LCP in determining the Vesting Tentative Tract Map to be in conformance with the 
previous discretionary approvals. 

. __ , 
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CORRECTED 
NOTICE OF FINAL APPROV ALl 
INTENT TO ISSUE AN APPEALABLE 
COASTAL DEVELOPMENT PERMIT (CDP) 
(Subsequent to a previous discretionary approual. This Notice is given and the CDP will be issue. d t~liiJff"tN~ta Barbara 
acting on behalf of the City of Goleta and pursuant to direction from the California Coastal CommfiD !J: liD If: u n /7. 

Case No.: OlCDP-00000-00150 Planner: A. Almy Initials~ w I ( n 
Project Name: Residences at Sandpiper Final Map Clearance ' MAY 2 4 :) u) 
Project Address: Hollister Avenue '002 
A.P.N.: 079-210-049 tOAsr~LIFf111N14 
Prior Discretionary Case No.: TM 14,541 tournctlf.,_CIJM4flsSJo11 .t 

The intent to grant final approval and issue this Coastal Development Permit for the development described below, 
is based upon the required findings and subject to the attached terms and conditions. 

FINAL APPROVAL DATE: May 23, 2002 

POSTING DATE: May 24, 2002 

COASTAL COMMISSION APPEAL PERIOD: The final approval of this project can only be appealed to the 
California Coastal Commission by the applicant, an aggrieved person, or any two members of the Coastal 
Commission (Coastal Act Sec. 30603). The Coastal Commission 10 working day appeal period will commence on the 
day after their receipt of this Notice. An appeal must be filed with the Coastal Commission at 89 South California 
St., Suite 200, Ventura, CA 93001. Please contact California Coastal Commission regarding the timing of the "'l'JJ'ca..~. 
period. 

ESTIMATED DATE OF PERMIT ISSUANCE: (if no appeal filed) June 11, 2002 

PROJECT DESCRIPTION SUMMARY: See Attached 

PROJECT SPECIFIC CONDITIONS: 
See Attachment A, hereby incorporated by reference. 

TERMS OF FINAL APPROVAL: 

1. Posting Notice. A weather-proofed copy of this Notice, with Attachments, shall be posted in three (3) 
conspicuous places along the perimeter of the subject property. At least one (1) notice shall be visible from the 
nearest street. Each copy of this Notice shall remain posted continuously until the Date of Permit Issuance. (Art. 
II Sec. 35-181.3.) 
2. Amendment/Extension. This pending decision may be changed, amended or extended prior to the Final 
Approval Date, based upon comments received by the public or other interested parties. In such event, an 
amended notice shall be provided and the CCC Appeal Period will run for a full ten (10) working days. 

EXHIBIT2 
A-4-STB-02-145 
Local Action Notice 



3. Date of Approval. Be advised if no changes to the project are made pursuant to public comment, this 
approval shall become final on the date indicated above provided that all terms and conditions have been met. 

OF PERMIT ISSUANCE: 

·work Prohibited Prior to Permit Issuance. No work, development, or use intended to be authorized 
pursuant to this approval shall commence prior to issuance of this Coastal Development Permit and/or any other 
required permit (e.g., Building Permit). Warning! This is not a Building/Grading Permit. 

2. Date of Permit Issuance. This Permit shall be deemed effective and issued on the Date of Permit Issuance 
as identified above, provided: 

a. All terms and conditions including the requirement to post notice have been met and this 
Notice/Permit has been signed, 

b. The Affidavit of Posting Notice was returned prior to the expiration of the Appeal Period (Failure 
to submit the affidavit bv such date shall render the approval null and void). and 

c. No appeal is filed with the Coastal Commission. 

3. Time Limit. Failure to obtain a required construction, demolition or grading permit and to lawfully commence 
development within two (2) years of permit issuance, shall render this Coastal Development Permit null and void. 
A Coastal Development Permit that follows an approved Final Development Plan (FDP) shall be rendered null and 
void on the date the FDP expires even if the FDP expiration date is within two years of the Coastal Development 
Permit issuance, unless substantial physical construction has been completed. 

NOTE: This Notice of Pending Decision/Intent to Issue an Appealable Coastal Development Permit 
serves as the Coastal Development Permit once the permit is deemed effective and issued. Issuance of a 

for this project does not allow construction or use outside of the project description, terms or conditions; nor 
it be construed to be an approval of a violation of any provision of any Policy, Ordinance or other governmental 

regulation. 

OWNER/APPLICANT ACKNOWLEDGMENT: Undersigned. pe-rmittee a.clalowle.dges :receipt of this pending 
a~oval and agrees to abide by all terms and coMons thereof. 

1 · -K.,.::L.tt....-L C, )'V} ettL_ \.J.--l.LC. Me-.Jc.. 
1 
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Planner Date 

• 
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ATTACHMENT A 
PROJECT SPECIFIC CONDITIONS 

1) This <::;oastal Development Permit is based upon and limited to compliance with the project descriptiont the 
Final Map, dated May 13, 2002, and conditions of approval set forth below. Any deviations from the 
project description, exhibits or conditions must be reviewed and approved by the appropriate jurisdiction for 
conformity with this approval. Deviations may require approved changes to the permit and/or further 
environmental review. Deviations without the above described approval will constitute a violation of permit 
approval. 

The project description is as follows: 

The TM subdivides the 14.46-gross acre project site into one lot for condominium purposes (as defined by 
California Civil Code Section 135l(f)). The lot is held in common ownership by all condominium owners. 
The sale of the individual condominium units will be conveyed through the use of a State Department of 
Real Estate approved Condominium Plan. The TM would allow for the development of proposed 
community infrastructure, tract grading and drainage, perimeter walls and related improvements. Water to 
serve the proposed development would be provided' by the Goleta Water District. Sewer service would be 
provided by the Goleta West Sanitary District via an existing line. Residential connections to the line would 
be provided. The VTM includes the offer of a waiver of abutters access rights for the entire length of the 

• 

site's frontages along Hollister A venue and Las Armas Roads excluding the widths of the proposed • 
intersections of access roads into the development. 

The grading, development, use, and maintenance of the property, the size, shape, arrangement, and location 
of structures, parking areas and landscape areas, and the protection and preservation of resources shall 
conform to the project description above and the hearing exhibits and conditions of approval below. The 
property and any portions thereof shall be sold, leased or financed in compliance with this project 
description and the approved hearing exhibits and conditions of approval hereto. All plans {such as 
Landscape and Tree PtQtection Plans) must be submitted for review and approval and shall be implemented 
as approved under this permit. 

2) An open space easement including the protected area and creek corridor ofDevereux Creek as well as the 
protected isolated wetland on the western portion of the site shall be offered to and approved by the City of 
Goleta (City), so that the restoration area would remain in perpetuity. Within the approximately 3.07 acre 
area, riparian habitat and adjacent wetland, native grassland, and related upland habitat shall be enhanced 
through eradication of invasive non-native plants and the planting of native species, according to a plan 
developed by a biologist and approved by City. Plan Requirements: The terms and conditions of the 
easement to cover initial restoration and maintenance costs (trail, planting, fencing, etc.), ongoing habitat 
restoration, and limited public access shall be approved by.City. The Homeowners Association will be the 
party responsible for ongoing restoration and providing maintenance costs. Timing: These components 
shall be addressed with the Final Development Plan and Tract Map prior to recordation of final map and 
prior to approval of a Coastal Development Permit for grading or construction. The applicant shall receive 
approval of the City and shall record the easement. 

.. • 
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Monitoring: The terms and conditions of the easement shall provide for City or third-party evaluation by a 
biologist or restoration specialist of riparian enhancement measures and the effectiveness of controlled public 
access. 

3) The applicant shall provide an EMF Disclosure Statement and an EMF Information Package containing a 
balanced range of EMF educational and informational materials to potential buyers of units SFI through 
SF12. Plan Requirements: The applicant shall provide this disclosure and Information Package as part of 
the project CCRs to City to verify the disclosure and Information Package is fair and adequate. Timing: 
The disclosure shall be reviewed and approved prior to recordation of the Final Map. 

Monitoring: City shall verify that an adequate disclosure has been incorporated into the CCRs prior to sale of 
homes and that an adequate EMF Information Package has been assembled by the applicant and has been made 
easily available for review by prospective buyers. City shall review and approve the contents of the Package for 
objectivity, balance and completeness. 

4) The drainage plan shall include bioswales to maximize contact time, minimize concentrated drainage, 
minimize erosion, and allow suspended solids to settle before entering Devereux Creek. The plan shall include 
specifications for any bioswales to be maintained in working order. CC&Rs shall assign responsibility for 
long-term maintenance of the bioswales to the Homeowner's Association. Plan Requirements and Timing: 
CC&Rs shall be reviewed and approved prior to approval of final map clearance. Drainage plans shall contain 
specifications and maintenance procedures; the plan shall be reviewed and approved prior to approval of 
Coastal Development Permit. 
~: City shall site inspect and ensure bioswales are maintained and effectively mitigating impacts. City 
W:~~;;:_~~:~r mitigation implementation prior to, during, and after construction (i.e., throughout landscape 

establishment/maintenance period). City shall respond to complaints. 

5) The drainage plan shall include separation of clean runoff (e.g., from roofs) from polluted nmoff (i.e., from 
streets and driveways). The plan shall include specifications for the drains to be maintained in working order. 
The CC&Rs shall assign responsibility for long-term maintenance to the Home Owner's Association. Plan 
Requirements and Timing: CC&Rs shall be reviewed and approved by City prior to final map clearance. 
Drainage plans shall contain specifications and maintenance procedures; the plan shall be reviewed and 
approved prior to Coastal Development Permit approval. 

Monitoring: City shall site inspect and ensure drains are maintained and effectively mitigating impacts. City shall 
monitor mitigation implementation prior to, during, and after construction. · 

6) The drainage plan shall include biofiltration devices designed to capture runoff associated with a 2-year storm 
event. The detention basins (or equivalent) shall be placed immediately upstream of stormwater pollution 
source reduction and biological treatment systems, such as oil-water separators and bioswales, on both the west 
and east side of the creek. The plan shall include specifications for the basins to be maintained in working 
order. The CC&Rs shall assign responsibility for long-term maintenance to the Homeowner's Association. 
Plan Requirements and Timing: CC&Rs shall be reviewed and approved by City prior to approval of final 
map clearance. Drainage plans shall contain specifications and maintenance procedures; the plan shall be 
reviewed and approved prior to approval of Coastal Development Permit. · 

Monitoring: City shall site inspect and ensure basins are maintained and effectively mitigating impacts. City shall 
monitor mitigation implementation prior to, during, and after construction. 

7) The drainage plan shall include use of permeable surfaces, such as pavers in driveways, parking areas, and 
gravels or decomposed granite on common area pathways, to increase infiltration of surface water at the site. 

• 
The plan shall include specifications for these permeable surfaces to be maintained. The CC&Rs shall assign 
responsibility for long-term maintenance to the Homeowner's Association. Plan Requirements and Timing: 
CC&Rs shall be reviewed and approved by City prior to approval of Final Map Clearance. Drainage plans 
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shall contain specifications and maintenance procedures; the plan shall be reviewed and approved prior to 
Coastal Development Permit approval. 

MonitorinJi': City shall site inspect and ensure permeable surfaces are maintained and effectively mitigating 
impacts. City shall monitor mitigation implementation prior to, during, and by Homeowners Association during 
operation. Prior to recordation, the applicant shall record CC&Rs which require shared responsibility of site 
improvements by all owners. The owners shall share maintenance responsibilities for the landscaping, 
revegetation, fencing and access, subject to approvals from City. The CC&R's shall also include by reference 
responsibilities for all owners to maintain property in compliance with all conditions of approval for the project. 
Any amendments to the required conditions shall be reviewed and approved by the City; this requirement shall 
also be included in the CC&Rs. 

8) Twenty-two dwelling units shall be provided at sales prices affordable to a mix oflow, lower moderate and 
upper moderate income households as defined by the City's Housing Element and the Housing Element 
Implementation Guidelines. 

DISTRIBUTION OF AFFORDABLE HOUSING WITIIIN TOWNHOME UNITS 
AFFORDABLE STIJDIO UNIT ONE BEDROOM 1WOBEDROOM 1HREEBEDROOM 
LEVEL UNIT UNIT UNIT 

Lower 3 

Lower Mod. 3 

Upper Mod. 6 5 5 

Prior to final map clearance, the applicant shall enter into and record an Agreement to Provide Affordable 
Housing and shall record a Resale Restrictive Covenant and Preemptive Righ~ based upon the City'smodel 
agreement and restrictive covenant Both shall be subject to review and approval by City. These documents 
shall specify affordability consistent with the terms described above and shall include provisions describing 
marketing and lottery requirements for the initial saleafu.nits. Income eligibip.ty of prospective purchasers 
shall be determined by the-City or its' designee. An intent to ~statement shall be required for potential 
owners of the affordable mrits. 'fhe:m.tthnarn sa= price for the affordable units shall not exceed the 
maximum levels established by the City, consistent with the provisions of the Housing Element. The 
agreement and covenant shall specify that the affordable units shall remain affordable for a period of30 years 
unless preempted by state or federal programs and shall be sold to qualified households at prices as established 
by the City. 

• 

•• 

9) Construction of the affordable units shall be concurrent with the construction of the mar.ket rate units 
Occupancy clearance for no more than 80% of the market rate units shall be allowed prior to occupancy 
clearance for all the affordable units for the development. Plan Requirements & Timing: Prior to map 
recordation, this requirement shall be included in the "Agreement to Provide Affordable Housing'7 and shall be 
printed on all grading and building plans. 

Monitoring: City staff shall ensure compliance during construction 

1 0) Prior to recordation, all maps and documents to be recorded shall clarify that the Tract Map fonnerly known 
as TM 14,541 is now TM 32,003. 

11) Prior to Recordation, the applicant shall pay all applicable permit processing fees in full. • 

12) Prior to final building permit inspection, all development impact mitigation fees shall be paid in accordance 
with the ordinances and resolutions in effect when paid. 

s-orr 
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January 22, 2002 

Wanda Michalenko 
Santa Barbara Urban Creeks Council 
751 Olive Avenue 
Carpinteria, CA 93013 

Diane Conn 
Citizens for Goleta Valley 
6765 "C" Sabado Tarde 
Isla Vista, CA 93117 

County of Santa Barbara 
Planning and Development 

BOARD OF SUPERVISORS 
HEARING OF JANUARY 15.2002 

RE: Appeal of the Residences at Sandpiper, TM 14,541, 99-DP-051 

Hearing to consider the appeals of Wanda Michalenko, representing the Santa Barbara Urban Creeks 
Council, and Diane Conn, representing Citizens· for Goleta Valley, and conditionally approve the 
Residences at Sandpiper project, located on the north side of Hollister Avenue near its western 
terminus, Goleta area, Third Supervisorial District. 

Dear Ms. Michalenko and Ms. Conn: 

At the Board of Supervisors' hearing of January 15, 2002, Supervisor Schwartz moved,. seconded by 
Supervisor Gray and carried by a vote of 4-1 (Marshall no) to: 

1. Adopt the required findings for the project, including CEQA findings and Statement of Overriding 
Considerations, specified in Attachment A of the board letter dated January 8, 2002~ as revised at 

- the hearing of January 15, 2002; · 

2. Certify the Supplemental Environmental Impact Report (01-SD-02) and adopt the mitigation 
monitoring program contained in the conditions of approval specified in Attachments B and C of 
the board letter dated January 8, 2002; 

3. Grant the requested modifications to ordinance standards 1) to allow minimum residential front 
yard setbacks measuring five feet from the right of way of internal private roadways rather than 20 
feet and 2) to allow the parking required for the studio dwelling units to be uncovered rather than 
covered; 

4. Approve Vesting Tentative Tract Map 14,541 subject to the conditions included as Attachment B 
of the board letter dated January 8, 2002, as revised at the hearing of January 15, 2002; and 

5. Approve 99-DP-051 subject to conditions included as Attachment C of the board letter dated 
January 8, 2002, as revised at the hearing of January 15,2002 . 

123 EastAnapamu Street · Santa Barbara CA 93101-2058 
Phone: (805) 568-2000 Fax: (805) 568-2030 

EXHIBIT 3 
A-4-STB.Q2-145 
Local Approval with 
Conditions 
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REVISIONS TO THE FTh.TDINGS 

Finding 1.3.3, Biological Resources, first and second paragraphs are amended: 

The 14.46 acre project site supports three discrete patches of purple needlegrass at >50% cover. 
Individually, these patches measure 0.29 acres, 0.07 acres and 0.10 acres; cumulatively, they measure 
0.46 acres. Mapped patches of native grasses are distinguished by their strikingly limited botanical 
diversity. The fact that the patches are dominated by a single native grass species substantiates 1) the 
low botanical value attributable to the areas of grasses and 2) the site's characterization as a non-native 
grassland supporting patches of native grasses. The patches of purple needlegrass measuring 0.07 and 
0.10 acres are separated by ten feet; the patch measuring 0.29 acres is separated from the other patches 
by about 50 feet. Intervening areas are dominated by exotic european annual grasses. The area of 
purple needlegrass measuring greater than 0.25 acres in size (exceeding the threshold of significance in 
respect to size) and located in close proximity to existing, albeit degraded wetland and stream 
resources, is arguably functionally related to these resources, and hence has been designated as an 
ESH. This patch of grasses M would be preserved in situ, provided with a minimum ten foot buffer 
and protected within the larger ±3.20 acre preservation area. The patches of purple needlegrass 
measuring 0.07 and 0.10 acres are not designated ESH due to 1) their distinct separation and distances 
from each other, from the purple needlegrass designated ESH, as well as from other botanical and 
biolo ical resources existin on site, 2 the absence of other sland communi ' lants in the 
intervening areas, and 3) the low diversity o native species. Nevertheless, the project has been 
redesi ned in deference to a ellant interests to reserve these areas of native asses which will also 
be preserved in their entirety in their existing locations with surrounding minimum ten- oot buffers. 
The project site also supports two patches of meadow barley, a native grass, at >50% cover adjacent to 
the west side of the Devereux Creek channel. Together these patches measure 0.07 acres. Similar to 
the stands of le needle ss found on site, these stands of ses also lack botanical diversi and 
hence are not designated ESH. Nevertheless, the project has been redesigned in deference to appel ant 
interests to preserve these patches of meadow barley, and they are proposed to be preserved in place 
with a minimum ten foot surrounding bUffer. 

A review of historic aerial photographs proves that the site was exteMiveJ.:r enlti'tlated up until the late 
1940s and ortions were develo ed for other uses includin an industrial site uildin s and ards in 
the 1930s and 1940s and subsequently redeveloped and used as a staging area or evelopment of US 
Highway 101. Other portions of the property were affected by flood control activities, installation of 
the sanit sewer mainline andre airs to the RR; hence, native ses on site toda are not relictual 
but rather have developed at some time in the years subsequent to the cessation o agricu turai 
activities. While native grasses have not previously been identified on this site, despite several prior 
environmental assessments, the presence of the scattered native grass patches and outlying individuals 
on the project site indicate that the site could potentially support a more widespread population. 
Nevertheless, at the time the Notice of Preparation was circulated (and baseline was established for 
purposes of CEQA) to the present, the areas on the project site supporting native grasses have remained 
separate and distinct with clearly defmed boundaries. It would be speculative to assume expansion of 
these grasses to the point of their connection across intervening are~ dominated by non-natives as such 
expansion would be dependant, among other factors, on variable local weather patterns of drought and 
rain. Consolidation of biological resources on site into one cohesive ±3.20 acre area will allow for 
successful management of the restored and expanded habitat area on site, to the benefit of, at the very 
least, water quality of surface water runoff into the Devereux Slough system. 

- lr 
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Finding 2.1.3.3 is amended: 

Finding 3.1.1 is amended: 

REVISIONS TO THE CONDITIONS OF APPROVAL, TM 14,541 

Condition 69(e) is amended: 

69. e. Road Division (Public works)'ch!tettiept i; 11 )i. ~ lluuaty 23,2002 

Condition 81' is added: 

82. Owner shall submit annual compliance reports, in perpetuity, to P &D regarding on-going 
maintenance of the open space easement and performance of the landscape enhancement plan. 
Permit compliance staff shall review report in the field. Owner shall be responsible for all P&D 
costs. Plan Requirements and Timing: Vegetation enhancement plan, to be recorded with the 
re uired 0 en S ace Easement rior to fmal rna clearance, shall include com Hance re rtin 
fo protocol. 

Monitoring: P&D permit compliance staff biologist shall review reports annually. 

REVISIONS TO THE CONDITIONS OF APPROVAL, 99-DP-051 

Condition 77 (e) is amended: 

77. e. Road Division (Public works) dated :!!epteml:Jir a, ~001 January 23, 2002 
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Condition 98 is added: 

.. 

98. Owner shall submit annual compliance reports, in petpetuity, to P&D regarding on-going 
maintenance of the open space easement and performance of the landscape enhancement- plan. 
Permit Com liance staff shall review re ort in the field. Owner shall be res onsible for all P&D 
costs. Plan e uirements and Timin : Ve etation enhancement lan, to be recorded with the 
require Open Space Easement prior to fmal map clearance, shall include compliance reporting 
foniVprotocol. . 

Monitoring: P&D staff biologist shall review reports annually. 

The attached findings and cmrditions of approval reflect the Board of Supen,isors' action of 
January 15, 2002. 

The time within which judicial review of this decision must be sought is governed by 
Section 65009 (c) of the California Government Code and Section 1094.6 of the California Code of 
Civil Procedure. You are advised to consult an attorney immediately if you intend to seek judicial 
review of this decision. 

Sincerely, 

Rita~t~ 
Deputy Director, Development Review 
FORJOHNPATTON,DIRECTOR 

xx: Case File: TM 14,541, 99-DP-051 
Planning Commission File 
Lisa Martin, Planning Technician 
Agent: Mary Meaney Reichel, Tynan Group, 2927 De LaVina Street, Santa Barbara, CA 93105 
Owner/Applicant: Oly Cbadmar General Partnership, 1931 Cliff Drive, Santa Barbara, CA 93109 
Engineer: MAC Design Associates,. t9ll ClitrDrive, Santa.Ba5ba.ia, CA 93109 , 
Architect: Mark Scheurer, Scheurer Arcmtects, Acacia Court, 20250 Acacia Suite 260, Newport Beach, CA 92660 
Sabrina Haswell, California Coastal Commission, 89 S. California St., Suite 200, Ventura, CA 93001 
County Chief Appraiser 
County Surveyor 
Fire Department 
Flood Control 
Park Department 
Public Works 
Environmental Health Services 
APCD 
Mary Anne Slutzky, Deputy County Counsel 
Aime Almy, Planner 
Barbara Phillips, North County Reference Binder 

Attachments: Board of Supervisors Minute Order dated January 15, 2002 
Findings 
Conditions of Approval, TM 14,541 
Conditions of Approval, 99-DP-051 

RB:cm 
F:\GROUP\Dev_Rev\WP\Dp\99_CASES\99dp05l\boardactltrl-lS-Q2.doc 
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County of Sama Barbara 

County of Santa Barbara 
BOARD OF SUPERVISORS 

Minute Order 

January 15,2002 

Present: Supervisor Gray, Supervisor Marshall, Supervisor Rose, Supervisor 

Schwartz and Supervisor Urbanske 

PLANNING AND DEVELOPMENT File Reference No. 02...00071 

HEARING- Consider the appeals of Wanda Michalenko, representing the Santa 
Barbara Urban Creeks Council, and Diane Conn, representing Citizens for Goleta 
Valley, and conditionally approve the Residences at Sandpiper project (Case Nos. 
TM 14,541 and 99-DP-051), located on the north side of Hollister Avenue near its 
western terminus, Goleta area, based upon the project's consistency with the 
Comprehensive Plan, including the Coastal Plan and the Goleta Community Plan, 
and based on the ability to make the required findings and certify 0 1-SD-02, 
supplement to 94-EIR-9, Third District, as follows: (EST. TIME: 1 HR. 30 MIN.) 

a) Adopt the required findings for the project, including CEQA findings and 
Statement of Overriding Considerations (Attachment A to the Board Letter dated 
January 15, 2002); 

b) Certify the Supplemental Environmental Impact Report (01-SD-02) and adopt the 
mitigation monitoring program contained in the conditions of approval (Attachments 
Band C to the Board Letter dated January 15, 2002); 

c) Grant the requested modifications to ordinance standards 1) to allow minimum 
residential front yard setbacks measuring five feet from the right of way of internal 
private roadways rather than 20 feet and 2) to allow the parking required for the 
studio dwelling units to be uncovered rather than covered; 

d) Approve Vesting Tentative Tract Map 14,541 subject to the conditions included 
as Attachment B to the Board Letter dated January 15, 2002; 

e) Approve 99-DP-051 subject to conditions included as Attachment C to the Board 
Letter dated January 15, 2002. 

COUNTY ADMINSTRATOR'S RECOMMENDATION: POLICY 

1 P1·inu•d l/1712.002 



Cou11ty of Santa Barbara 

January 15, 2002 

Present: Supervisor Gray, Supervisor Marshall, Supervisor Rose, Supervisor 

Schwartz and Supervisor Urbanske 

A motion was made by Supen•isor Schwartz, seconded by Supen·isor Gray, that this 
matter be Acted on as follows: 

a. Adopted. 

Directed staff to amend findings 1.3.3, 2.1.3.3 and 3.1.1 to disclose the site specific 
characteristics distinguishing on-site biological resources. 

b. Certified 01-SD-02; adopted mitigation monitoring plan. 

c. Granted. 

d. ApproYed. 

Directed staff to amend Condition 1 (Attachment C to the Board Letter dated January 
15, 2002) to require the applicant to provide an annual report and sufficient funds to 
allow County to monitor compliance annually, in perpetuity, of the maintenance 
program applicable to the open space easement/landscape preservation area Roads 
Division amended its condition lettei: to provide for consistency with the Local Coastal 
Plan, thereby revising condition 69 (e). 

e. Approved. 

Directed staff to amend Condition 1 (Attachment C to the Board Letter dated January 
15, 2002) to reflect the re,•ised project description including varying affordability levels 
and to require the applicant to provide an annual report and sufficient funds to allow 
County to monitor compliance annually, in perpetuity, of the maintenance program 
applicable to the open space easement/landscape preservation area. Roads Division 
amended its condition letter to provide for consistency with the Local Coastal Plan, 
thereby revising condition 77 (e). 

The motion carried by Cite fbD'owfilc vote: 

Ayes: 4- Supervisor Gray, Supervisor Rose. Supervisor Schwartz and Supervisor 
Urbanske 
Noes: 1- Supervisor Marshall 

2 Primed 111712002 
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ATTACHMENT A 

BOARD OF SUPERVISORS FINDINGS 
TM 14,541 and 99-DP-051 

1.0 CEQA FINDINGS 

1.1 FINDINGS PURSUANT TO PUBLIC RESOURCES CODE SECTION 21081 AND TIIE 
CALIFORNIA ENVIRONMENTAL QUALITY ACT SECTIONS 15090 AND 15091 

1.1.1 CONSIDERATION OF THE EIR 

The impact summary table from Final Environmental Impact Report (EIR), 94-EIR-9 and 
Supplemental environmental document, 0 1-SD-02, dated September 11, 2001 were presented to the 
Board of Supervisors, and all voting members of the Board of Supervisors have reviewed and 
considered the EIR, 94-EIR-9, and its supplement 01-SD-02 prior to approving this proposal. In 
addition, all voting Supervisors have reviewed and considered testimony and additional 
information presented at or prior to public hearing on January 15, 2002. The EIR and its 
supplement reflect the independent judgement of the Board of Supervisors and are adequate for this 
proposal. 

1.1.2 FULL DISCLOSURE 

The Board of Supervisors fmds and certifies that the Final EIR and its supplement, 01-SD-02 
constitute a complete, accurate, adequate and good faith effort at full disclosure under CEQA. 
The Board further finds and certifies the Final EIR has been completed in compliance with 
CEQ A. Changes to the project description do not change the conclusions of the environmental 
document. The mitigation measures, as revised, are equivalent or more effective than originally 
proposed and do not cause additional impacts. 

1.1.3 LOCATION OF RECORD OF PROCEEDINGS 

The documents and other materials which constitute the record of proceedings upon which this 
decision is based are in the custody of the Clerk of the Board of Supervisors at 105 E. Anapamu 
Street, Santa Barbara, CA 93101. 

1.2 FINDINGS THAT CERTAIN UNAVOIDABLE IMP ACTS ARE MITIGATED TO THE 
MAXIMUM EXTENT FEASIBLE 

The Final Environmental Impact Report and its supplement, 01-SD-02, on the Residences at 
Sandpiper project identify seven environmental impacts which cannot be fully mitigated and are 
therefore considered unavoidable. Those impact areas are: aesthetics, air quality, biological 
resources, hazards, public facilities (schools and solid waste), recreation and 
transportation/circulation. To the extent the impacts remain significant and unavoidable, such 
impacts are acceptable when weighed against the overriding social, economic, legal, technical, 
and other considerations, including provision of 22 units of affordable housing set forth in the 
Statement of Overriding Considerations included herein. Each of these "Class I" impacts 
identified by the Final EIR are discussed below, along with the appropriate findings as per CEQA 
Section 1 5091: 

1. Aesthetics: As stated in the County Board of Supervisors findings for the Goleta Community 
Plan and for the Aradon Corporation's "Sandpiper Residential Development", proposed 
development would change the existing open space character of the site where it occurs at the 
western gateway to Goleta. Development would also substantially obstruct public views along 
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the Hollister Avenue corridor, including views of open space and of the Santa Ynez Mountains 
and foothills. Mitigation to reduce project specific and cumulative aesthetic impacts includes a 
requirement for BAR approval of the project to ensure that the design, scale and character of 
the architecture will be compatible vdth vicinity development. Due to the change in the visual 
setting at the "western gateway" to Goleta resulting from the proposed project, however, 
residual impacts would remain significant and unavoidable. (This finding was already made by 
the Board in their adoption of the Goleta Community Plan and in their approval of the previous 
Sandpiper Residential Development. The Board's previous findings are included as an 
attachment to this staff report.) The Board of Supervisors finds that the identified impacts 
would be substantially reduced by the mitigation measures stated above, which are incorporated 
into the project conditions of approval. Pursuant to CEQA Guidelines Section 1509l(a), the 
Board further finds that to the extent the impacts remain significant and unavoidable, such 
impacts are acceptable when weighed against the benefits of allowing for new housing 
development in which a minimum of 20% of the units ·will be affordable, and the overriding 
social, economic, and other considerations set forth in the Statement of Overriding 
Considerations in section 1.2 of these findings. 

2. Air Quality: Operation of the project would produce significant ROC and NO" emissions from 
all combined residential project sources, including vehicular traffic, wood-burning fireplaces, 
space heating, water heating, and consumer products. Additionally, emissions ofNO,. and ROC 
from project operations, in combination with other cumulative project sources ofNO" and ROC 
emissions in the region, would produce significant impacts. Mitigations to reduce air quality 
impacts include coordination with the Metropolitan Transit District to provide a covered bus 
shelter adjacent to the project site on Hollister A venue, incorporation of energy conservation 
measures into the project building plans, and elimination of any proposed wood-burning 
fireplaces in exchange for natural gas burning units. Residual impacts would, however~ remain 
significant and unavoidable as the project would still result in total daily emissions of ::!.::29.25 
lbs. of ROC. The Board of Supervisors finds that the identified impacts would be substantially 
reduced by the mitigation measures stated above, which are incorporated into the project 
conditions of approval. Pursuant to CEQA Guidelines Section 15091(a), the Board further 
fmds that to the extent the impacts remain significant and unavoidable~ such impacts are 
acceptable when weighed against the benefits of allowing for new housing development in 
which a minimum of 20% of the units will be- affordable, am.t the overriding social, economic, 
and other considerations set forth in the Statement oftneniding Considerations in section 1.2 
of these findings. 

3. Biological Resources: Loss of upland migratory corridors and open land would contribute to 
cumulative losses in the Devereux Slough watershed. The project would also contribute to 
cumulative losses of foraging habitat and unique botanical resources. Mitigations to offset 
these impacts (outlined below under section 1.3) would be inadequate to mitigate cumulative 
impacts. Residual impacts would remain significant and unavoidable. The Board of 
Supervisors finds that the identified impacts would be substantially reduced by the mitigation 
measures stated above, which are incorporated into the project conditions of approval. Pursuant 
to CEQA Guidelines Section 15091(a), the Board further finds that to the extent the impacts 
remain significant and unavoidable, such impacts are acceptable when weighed against the 
benefitS of allowing for new housing development in which a minimum of 200/o of the units 
will be affordable, and the overriding social, economic, and other considerations set forth in the 
Statement of Overriding Considerations in section 1.2 of these fmdings. 

• 

• 

4. Hazards: Assuming continuous operation of the Reliant Peaking Facility at 500 A, the • 
proposed project would expose 12 structures to elevated ELF magnetic fields of 2 mG, and, 
from a cumulative perspective, would increase the number of residences in the County exposed 
to ELF magnetic fields. Mitigations to reduce impacts include the applicant's required 
provision of an EMF disclosure statement and an EMF information package to potential home 
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buyers, inclusion of similar information in the final Subdivision Public Report prepared for the 
project by the California Department of Real Estate and undergrounding of all utility lines 
·within the project site. Because impacts would not abate as a result of feasible mitigation, 
residual impacts remain significant and unavoidable. The Board of Supervisors finds that the 
identified impacts would be substantially reduced by the mitigation measures stated above, 
which are incorporated into the project conditions of approval. Pursuant to CEQA Guidelines 
Section 15091(a), the Board further finds that to the extent the impacts remain significant and 
unavoidable, such impacts are acceptable when weighed against the benefits of allowing for 
new housing development in which a minimum of 20% of the units will be affordable, and the 
overriding social, economic, and other considerations set forth in the Statement of Overriding 
Considerations in section 1.2 of these findings. · 

5. Public Facilities: The project would contribute incrementally to significant and unavoidable 
cumulative impacts to schools as identified in the Goleta Community Plan EIR and in 94-EIR-
9. The proposed project would also contribute substantial amounts of solid waste under 
cumulative buildout of the Goleta Community Plan also identified in both the Goleta 
Community Plan EIR and in 94-EIR-9. Standard school mitigation fees would be insufficient 
to compensate for the additional students generated by the project. Moreover, while the County 
is currently reviewing options for additional landfill space, including expansion, diversion to 
other existing landfills, new landfills and alternative facilities to reduce current levels of waste 
flow to the landfill, the project would still result in approximately 340 tons per year of 
additional solid waste entering area landfills. Hence, residual impacts to area elementary 
schools and landfills would remain significant and unavoidable. The Board of Supervisors finds 
that the identified impacts would be substantially reduced by the mitigation measures stated 
above, which are incorporated into the project conditions of approval. Pursuant to CEQA 
Guidelines Section 15091(a), the Board further finds that to the extent the impacts remain 
significant and unavoidable, such impacts are acceptable when weighed against the benefits of 
allowing for new housing development in which a minimum of 20% of the units will be 
affordable, and the overriding social, economic, and other considerations set forth in the 
Statement of Overriding Considerations in section 1.2 ofthese findings. 

6. Recreation: The proposed project's residential population would increase the use of existing 
recreational facilities in the area including nearby coastal trails, Santa Barbara Shores County 
Park, Haskell's Beach, and Ellwood Shores. Mitigations to reduce impacts to existing 
recreational resources in the area include provision for a safe pedestrian crossing Hollister 
A venue to Santa Barbara Shores County Park and provision, on site, of active play areas. 
Mitigation would be inadequate to compensate for the additional use of existing recreational 
facilities by project residents and hence residual impacts would remain significant and 
unavoidable. The Board of Supervisors finds that the identified impacts would be substanti~ly 
reduced by the mitigation measures stated above, which are incorporated into the project 
conditions of approval. Pursuant to CEQA Guidelines Section 15091{a), the Board further 
fmds that to the extent the impacts remain significant and unavoidable, such impacts are 
acceptable when weighed against the benefits of allowing for new housing development in 
which a minimum of 20% of the units will be affordable, and the overriding social, economic~ 
and other considerations set forth in the Statement of Overriding Considerations in section 1.2 
of these fmdings. 

7. Transportation/Circulation: The proposed project would generate additional vehicular trips 
and would result in additional traffic through project area intersections to the extent that LOS 
would be degraded. The project would also contribute to degradation of LOS at area 
intersections on a cumulative basis. Traffic fees would be insufficient to compensate for the 
project's impacts to area intersections and residual impacts would remain significant and 
unavoidable. The Board of Supervisors finds that the identified impacts would be substantially 
reduced by the mitigation measures .stated above, which are incorporated into the project 
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conditions of approvaL Pursuant to CEQA Guidelines Section 1509l(a), the Board further 
finds that to the extent the impacts remain significant and unavoidable, such impacts are 
acceptable when weighed against the benefits of allowing for new housing development in 
which a minimum of 20% of the units will be affordable, and the overriding social. economic, 
and other considerations set forth in the Statement of Overriding Considerations in section 1.2 
of these fmdings. 

1.3 FINDINGS THAT CERTAIN IMPACTS ARE MITIGATED TO INSIGNIFICANCE BY 
CONDITIONS OF APPROVAL 

The final Supplemental EIR (01-SD-02) identified several subject areas for which the project is 
considered to cause or contribute to significant, but mitigable environmental impacts. Each of these 
impacts is discussed below along with the appropriate findings as per CEQA Section 15091: 

1. AestheticsNisual Resources: The proposed project would result in short-tenn adverse aesthetic 
impacts during construction. Mitigations include provision of covered receptacles onsite prior to 
and throughout construction activities and retention of a clean up crew to collect debris on a daily 
basis. The Board of Supervisors finds that the identified mitigation measures would reduce 
impacts to less than significant levels. 

2. Air Quality: Operation of the project would produce significant NOx emissions from all combined 
residential project sources, including vehicular traffic, wood-burning fireplaces, space heating, 
water heating, and consumer products. Mitigations include coordination v.rith the Metropolitan 

.• 
·, 

• 

Transit District to provide a covered bus shelter adjacent to the project site on Hollister Avenue, • 
incorporation of energy conservation measures into the project building plans anei elimination of 
any proposed wood-burning fireplaces in exchange for natural gas burning units. The Board of 
Supervisors finds that the identified mitigation measures would reduce impacts to less than 
significant levels. 

3. Biological Resources: The 14.46 acre project site supports three discrete patches of pmple 
needlegrass at >50% cover. Individually, these patches measure 0.29 acres, 0.07 acres and 0.10 
acres; cumulatively, they measure 0.46 acres.. Mapped patches of :native gmsses are distinguished 
by their mikingly funned butmictit divemty: l1:te- i3ct that the pat~ks. are dominated by a single 
native grass species substantiates 1) the low botanical value attributable to the areas of grasses and 
2) the site's characterization as a non-native grassland supporting patches of native grasses. The 
patches of purple needlegrass measuring 0.07 and 0.10 acres are separated by ten feet; the patch 
measuring 0.29 acres is separated from the other patches by about 50 feet. Intervening areas are 
dominated by exotic european annual grasses. The area of purple needlegrass measuring greater 
than 0.25 acres in size (exceeding the threshold of significance in respect to size) and located in 
close proximity to existing, albeit degraded wetland and stream resources, is arguably functionally 
related to these resources, and hence has been designated as an ESH. This patch of grasses would 
be preserved in situ, provided with a minimum ten foot buffer and protected within the larger±3.20 
acre preservation area. The patches of purple needlegrass measuring 0.07 and 0.10 acres are not 
designated ESH due to 1) their distinct separation and distances from each other, from the purple 
needlegrass designated ESH, as well as from other botanical and biological resources existing on 
site, 2) the absence of other grassland community plants in the intervening areas, and 3) the low 
diversity of native species. Nevertheless, the project has been redesigned in deference to appellant 
interests to preserve these areas of native grasses which will also be preserved in their entirety in 
their existing locations with surrounding minimum ten-foot buffers. The project site also supports • 
two patches of meadow barley, a native grass, at >50% cover adjacent to the west side of the 
Devereux Creek channel. Together these patches measure 0.07 acres. Similar to the stands of 
purple needlegrass found on site, these st~ds of grasses also lack botanical diversity and hence are 

. not designated ESH. Nevertheless, the project has been redesigned in deference to appellant 
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interests to preserve these patches of meadO\V barley, and they are proposed to be preserved in 
place with a minimum ten foot surrounding buffer. 

A review of historic aerial photographs proves that the site was extensively cultivated up untii the 
late 1940s and portions were developed for other uses including an industrial site (buildings and 
yards) in the 1930s and 1940s and subsequently redeveloped and used as a staging area for 
development of US Highway 101. Other portions of the property were affected by flood control 
activities, installation of the sanitary sewer mainline and repairs to the RR; hence, native grasses on 
site today are not relictual but rather have developed at some time in the years subsequent to the 
cessation of agricultural activities. While native grasses have not previously been identified on this 
site, despite several prior environmental assessments, the presence of the scattered native grass 
patches and outlying individuals on the project site indicate that the site could potentially support a 
more widespread population. Nevertheless, at the time the Notice of Preparation was circulated 
(and baseline was established for purposes of CEQA) to the present, the areas on the project site 
supporting native grasses have remained separate and distinct \:Vith clearly defined boundaries. It 
would be speculative to assume expansion of these grasses to the point of their connection across 
intervening areas dominated by non~natives as such expansion would be dependant, among other 
factors, on variable local weather patterns of drought and rain. Consolidation of biological 
resources on site into one cohesive ±3.20 acre area will allow for successful management of the 
restored and expanded habitat area on site, to the benefit of, at the very least, water quality of 
surface water runoff into the Devereux Slough system. 

Rough site grading would create substantial ground disturbance and necessitate removal of the 
upper three feet of soil and associated vegetation throughout the entire project site outside of the 
proposed restoration area and buffer; loss of habitat would result in reductions in populations of 
common wildlife that currently use the site. Development of the project would result in indirect 
effects associated with increased noise and human activity, activities of pets, and nighttime lighting 
on the remaining habitat including the protected grasslands, remaining eucalyptus grove, and the 
proposed restoration site. Runoff from the residential development could degrade water quality in 
the creek channel on site, and in downstream reaches of Devereux Creek and Devereux Slough. 
And sewer lateral and utility instaliation could result in direct impact to the Devereux Creek 
Channel a:nd the eucalyptus grove: Mirlgmiom include 1) development, implementation and 
maintenance in pe~ity of a: vegetation enhancement plan, including eradication of invasive and 
non~ native species and use of indigenous native plant materials only, for the segment of Devereux 
Creek on the project site and associated wetland and grassland habitat, 2) designation of the 
landscape restoration area as an open space easement and installation of fencing, signage and 
barrier plantings to restrict access into the restoration area, 3) implementation of erosion control 
measures throughout construction, 4) installation and perpetual maintenance of BACT to treat 
stormwater runoff, 5) requirements to cooperate with UPRR in its efforts to provide hydrologic 
reconnection of the Devereux Creek to its source, 6) provisions to dim exterior night lighting site 
wide and to extinguish lighting within the landscape preservation area after 10:00 p.m. and 7) 
prohibitions against installation of sewer lateral extensions or other utility connections through the 
preservation area. The Board of Supervisors finds that the identified mitigation measures would 
reduce impacts to less than significant levels. 

4. Geological Processes: Project grading during construction would potentially cause substantially 
increased erosion and sedimentation. Surficial soils encountered within the depths affected by 
proposed grading include plastic, highly expansive clays and the upper 2 feet of surface soils are 
potentially compressible, resulting in low structural strength and support for proposed 
development. Mitigations include implementation of an erosion control plan during construction 
and incorporation of all grading and earthwork recommendations by Padre Associates into the flnal 
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project design. The Board of Supervisors finds that the identified mitigation measures would 
reduce impacts to less than significant levels. 

5. Land Use: Residential development adjacent to the Venoco Ellwood Onshore Facility would result 
in incompatible land uses. Mitigations include provisions for a buyer beware statement regarding 
potential exposure to levels of airborne acute non-cancer emissions greater than the APCD health 
risk public notification thresholds, and development, implementation and maintenance in 
perpetuity of a vegetation enhancement plan, including eradication of invasive and non-native 
species and use of indigenous native plant materials only, for the segment of Devereux Creek on 
the project site and associated wetland and grassland habitat; the plan would improve the watershed 
function of coastal resources on site. The Board of Supervisors finds that the identified mitigation 
measures would reduce impacts to less than significant levels. 

6. Noise: Short term impacts would result from construction activities. Traffic associated v:ith 
project buildout and Cathedral Oaks Overpass traffic directed on to Hollister Avenue would 
cumulatively increase ambient noise levels along roadways in the vicinity of the project site. 
impacting project residents. Mitigations include limiting the hours of noisy construction activities 
to 7:00am-4:00pm, Mondays through Fridays, shielding of stationary construction equipment 

- generating noise in excess of 65 dBA, use of temporary noise barriers the shield the Ellwood 
Elementary School and incorporation of construction elements designed to reduce interior and 
exterior noise levels to below adopted thresholds. The Board of Supervisors finds that the identified 
mitigation measures would reduce impacts to less than significant levels. 

.. 

• 

7. Public Facilities: Generation of solid waste would occur as a result of short-term construction • 
impacts. Additionally, while the County is currently reviewing options for additional landfill space~ 
including expansion, diversion to other existing landfills, new landfills and alternative facilities to 
reduce current levels of waste flow to the landfill, significant amounts of solid waste would be 
generated by the proposed project at full buildout. Mitigations include development and 
implementation of a construction and demolition waste management plan during construction as 
well as development of a solid waste management program with a monitoring plan to assist 
implementation by prospective project residents in perpetuity. The Board of Supervisors finds that 
the identified mitigation measures would reduce impacts to less than significant levels. 

8. Recreation: Residential development would result in increased demands on recreational facilities 
and the proposed project does not contribute active recreational facilities which would otherwise 
reduce the project's contribution to recreational cumulative impacts. Mitigations include 1) 
installation of sidewalk along Hollister A venue providing safe access to Ellwood Elementary 
School and its recreational facilities, and 2) installation of active recreational facilities on site. The 
Board of Supervisors fmds that the identified mitigation measures would reduce impacts to less 
than significant levels. 

9. Traffic and Circulation: Short-term construction traffic including heavy equipment would 
potentially impact local roadways and intersections. Inadequate street width within the internal 
circulation system could pose safety problems. Mitigations to reduce residual impacts to less than 
significant levels include development and implementation of a construction transportation 
program to direct traffic during peak volume periods, prohibitions against parldng along the 
internal street system of the project site except in designated parking pockets only and assignment 
of responsibility to the applicant to widen Hollister A venue adjacent to the site frontage with • 
required provision of adequate sight distances for vehicles entering or exiting the site. The Board of 
Supervisors finds that the identified mitigation measures would reduce impacts to less than 
significant levels. .. 
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10. Water Resources/Flooding: Proposed development would create additional impervious ground 
coverage, substantially reducing the ability of the site to absorb surface water runoff .. Increased 
runoff could potentially result in increased long-term erosion and sedimentation, and therefore 
decreased water quality in Devereux Creek. Pollution from vehicles, roadways, and parking areas, 
as well as from landscape and household chemicals, could be carried in surface runoff into 
Devereux Creek, thereby degrading the quality of waters contributing to Devereux Slough from 
this portion of its watershed. Siltation of the UPRR culvert, located immediately north of the 
project site along Devereux Creek, would continue to result in divergence of normal creek flow 
away from the project site. Mitigations include design and implementation of a site drainage plan 
to provide permeable surfaces allowing for ground water recharge, bioswales to filter surface water 
runoff, BACT to maintain surface water quality and design elements to meter surface water runoff, 
design of finish floor elevations at two feet above the 1 00-year flood level as determined by County 
Flood Control, , and installation of mutt mitt dispensers on both sides of the creek. The Board of 
Supervisors finds that the identified mitigation measures would reduce impacts to less than 
significant levels. 

1.4 FINDING THAT MITIGATION OF CERTAIN IMPACTS IS WITHIN THE 
RESPONSIBILTY AND JURISDICTION OF ANOTHER PUBLIC AGENCY 

1. Schools Impacts: Potential actions to alleviate school overcrowding, other than statutorily 
authorized, are generally beyond the County's scope of authority and within the jurisdiction of the 
State and/or the School District. Such actions include portable (temporary) classrooms, intra­
district student transfers to less crowded schools, reconfiguration of school attendance boundaries, 
reconfiguration of district boundaries, year-round school schedules, "double session" school 
schedules and more "combination" classes of students on several grade levels. 

1.5 FINDINGS THAT IDENTIFIED PROJECT ALTERNATIVES ARE NOT FEASffiLE 

1. No Project Alternative: Although identified as the environmentally superior alternative, this 
alternative woUld not provide affordable housing, which has been identified as a basic objective of 
the project as well as a goal in the Goleta Community Plan and the Housing Element. 

2. Reduced Project Alternative: Although this alternative would reduce some project impacts and is 
considered environmentally superior to the proposed project, development of this alternative would 
still result in Class I irnpaqts to aesthetic resources, public services (schools and solid waste) and 
transportation/circulation and it would, moreover, reduce the overall number of housing units by 
±19% (equal to 20 units). Reduction in the overall number of units would render the provision of 
affordable housing units, a primary project objective, as well as multiplex housing units which are 
more affordable than detached single family dwellings, infeasible as defined in CEQA. 
Additionally, reducing the number of housing units in general would be socially infeasible as Santa 
Barbara County has a demonstrated need for housing and the Board of Supervisors has adopted 
Resolution Number 00-118 indicating support for well designed and creatively planned affordable 
housing projects that are compatible with surrounding communities, provide a broad range of 
bedroom mix, price levels and a greater length of affordability. 

3. Reconflpured Project Alternative: This alternative was eliminated from serious consideration in 
Iiglit o the limned opportunity for reconfiguring the site without compromising sensitive 
biological resources while still avoiding other significant impacts. While housing could be reduced 
to one story along Hollister A venue, and such action would minimize the massing of the project as 
viewed from Hollister A venue, it would not reduce significant and unavoidable impacts associated 
with loss of open space and obstruction of view corridors. Similarly, while three story structures 
might be capable of reducing the overall disturbance to biological resources onsite by reducing the 
footprint required for the 119 units, this design option would exacerbate significant unavoidable 
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impacts on aesthetics, obstruction of view corridors and intensification of the urban character of the 
area. 

4. Off-Site Location: This alternative would assume the same densities and footprints as those 
proposed for the Residences at Sandpiper; the location of the project would occur adjacent to the 
northwest comer of Storke Road and Hollister A venue, between the residential streets of Santa 
Felicia Drive and Glen Annie Road. This alternative would present potentially reduced impacts in 
respect to aesthetics, air quality, biological resources and hazards, but would increase impacts 
associated with noise and transportation. Additionally, this alternative would not allow for the 
applicant's proposed restoration of the upper reach of Devereux Creek, as planned for the proposed 
project. 

1.6 STATEMENT OF OVERRIDING CONSIDERATIONS 

The Supplemental EIR for the Residences at Sandpiper identifies project impacts associated 
with aesthetics, air quality, hazards, public facilities (schools and solid waste), recreation and 
transportation! circulation and the project's contribution to cumulative biological resource impacts 
as significant environmental ~mpacts which are considered unavoidable. The Board of 
Supervisors therefore makes the following Statement of Overriding Considerations which warrant 
approval of the project notwithstanding that all identified impacts are not fully mitigated. 
Pursuant to CEQA Sections 15043, 15092 'and 15093, any remaining significant effects on the 
environment are acceptable due to these overriding considerations: 

. ~ 

• 

1.6.1 Twenty percent of the 109 units, or 22 housing units, would be constructed in the affordable • 
range, under the County Housing Element's Inclusionary Program. The proposed 20% 
affordability component is the highest level of participation contemplated under the 
Inclusionary Program. Additionally, the affordable units would provide a variety of unit types 
from studio to three-bedroom units, and would be subject to a 30~year resale restriction. The 
30-year resale restriction is 20 years longer than that prescribed under the requirements of the 
Inclusionary Program. In sum, the provision of affordable housing well exceeds the minimum 
required by the County. 

1.6.2 The project includes separation of clean s.urlai:::e. wa:tct ru:DQ[f ti:om polluted surface water runoff 
with filtration components designed into the system to reduce pollutant loads from the polluted 
surface waters. Surface waters would be directed into the habitat preservation area to support 
plant materials; waters would ultimately flow into Devereux Creek. Additionally, conditions of 
approval require the applicant to cooperate with the UPRR in its efforts to reconnect Devereux 
Creek hydrologically to its upstream source. Diversion of clean surface waters into the creek 
and reconnection of stream flows would enhance recovery of the Devereux Creek system on 
site. 

1.6.3 A total of ±3 .20 acres on site, comprising currently degraded riparian, wetland and grassland 
resources would be restored, enhanced and maintained in perpetuity as protected open space. 

1.6.4 Short-term employment during construction would be created. 

1.6.5 Increased property tax revenues would be generated. 

1.6.6 Existing high power electric lines crossing the site would be undergrounded. 

1.6. 7 Hollister Avenue would be widened and improved consistent with County plans. 

'. 
• 
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1.6.8 \\tould provide additional homes to the South Coast housing stock to contribute to the 
improvement of the job/housing imbalance thereby potentially reducing overcrowding, long 
distance commuting between regions, and the resulting negative effects on families in Santa 
Barbara County. 

1.6.9 Would provide energy source for residents to encourage their use of electrical vehicles. 

1.6.10 Would incorporate sprinklers in all residential structures regardless of size. 

1.6.11 Would implement "green" building design. 

1.6.12 Would provide safe access to Ellwood Elementary School for project residents. 

1.6.13 The project would provide 87 for sale housing units including multiplex and detached units 
resulting in a positive impact to the housing crisis in the South Coast Housing Market area. 

1.7 ENVIRONMENTAL REPORTING AND MONITORING PROGRAM 

2.0 

Pursuant to Public Resources Code Section 21081.6, the Board of Supervisors hereby adopts 
the approved project description and conqitions of approval, with their corresponding permit 
monitoring requirements, as the monitoring program for this project. The monitoring program 
is designed to ensure compliance during project implementation and mitigation or avoidance of 
significant effects on the environment. 

ADMINISTRATIVE FINDINGS 

2.1 Tract Map Findings 

Pursuant to the Subdivision Map Act and Chapter 21 of the County Code, a Tentative Tract 
Map is required for all proposed subdivisions of fiVe or more lots in any zone district. The 
following Subdivision Map Act Findings support approval of the project: 

2.1.1 State GovernfiiiiiiH Code PJ!ti3.J. Tlte ~ ttfi~:.•htlirititltrforwhich a tentative map is 
required pursuant to §6~ shall provide, to the extent feasible, for future passive or natural 
heating or cooling opportunities in the subdivision. 

There is ample southern and western exposure as well as ample area for planting to allow for passive 
heating or cooling systems to be provided on site for all future residential development Solar array 
panels or photo voltaic cells may be feasible subject to obtaining the necessary permits. 

2.1.2 State Government Code 66473.5. No local agency shaU approve a tentative map, or a parcel 
map or w ich a tentative map was not required, unless the legislative body finds that the 
proposed subdivision, together with the provisions for its design and improvement is consistent 
with the general plan required by Article 5 (commencing with §65300) of Chapter 3 of Division 
1 or any specific plan adopted pursuant to Article 8 (commencing with §65450) of Chapter 3 of 
Division 1. 

2.1.3 The following findings shall be cause for disapproval of a 
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2.1.3.1 Tile proposed map is not coJtsistent with applicable general and specific plans as specified in 
§66451. 

As discussed in Attachment A.2 of staffs memo to the BOS dated January 7, 2002, and 
incorporated herein by reference, the proposed tentative tract map is consistent '\\ith all applicable 
Comprehensive Plan policies, including the Coastal Plan and the Goleta Community Plan, 
including those related to services, water resources, earth movement, biological resources, aesthetic 
resources, noise, solid waste, air quality and cultural resources. 

2.1.3.2 The design or improvement of the proposed subdivision is not consistent witlt applicable 
general and specific plans. 

The design and improvements set forth in TM 14,541, and as conditioned, are consistent v.ith the 
Comprehensive Plan with respect to lot width, depth and size as well as provision of access and 
availability of services. 

2.1.3.3 The site is not physically suitable for the type of development proposed. 

.. 

• 

The project site is surrounded by urban deyelopment including US Hwy 101, UPRR railroad, 
Hollister A venue, golfcourse and urban infrastructure (peaking plant and parking lot). The small 
size of the lot, in association with its limited on site wetland, grassland and riparian resources and 
its relative isolation from offsite biological resources, limits its contribution to the coastal 
ecosystem of western Goleta. Hence, the site is considered physically suited to accommodate the • 
proposed subdivision which would include one lot for condominium purposes supporting a total 
of 109 new residential units and landscape preservation and restoration areas. The proposed 
residential development can be accommodat~d on the project site while conforming to applicable 
zoning and policy requirements with only minor modifications. 

2.1.3.4 The site is not physically suited for the proposed density of development 

The project as proposed and as conditioned provides adequate protection of significant natural 
resources on the. property whik at the seme time allowing ample area for development of new 
residences commensurate in size with existing residential development in the west Goleta 
vicinity. As conditioned, surface runoff would be controlled to County standards, including 
those associated with the mandates of Project Clean Water. Thus, the site is physically suited 
for the proposed density of development. 

2.1.3.5 The design of the subdivi$ion or the proposed improvements are likely to cause 
substantial environmental damage or substantially and avoidably injure fiSh or wildlife 
or their habitat 

As discussed in §§ 1.2 and 1.3 of these findings and incorporated herein by reference, the proj~ 
as conditioned, would minimize adverse impacts to the site and surrounding resotll'Ces to the 
maximum extent feasible. The mitigation measures from 0 1-SD-02 are incorporated into 
conditions of approval. 

2.1.3.6 The design of the subdivision or type of improvements is likely to cause serious public 
ltealth problems. • 

The proposed project, as conditioned, ensures that future residential development would be served 
by the GWSD. Additionally, water for domestic purposes would be supplied by the Goleta Water 
District. Finally, as conditioned, storm water drainage facilities serving the lots woul~ include 
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best available control technologies to remove pollutants (such as brake fluid, oil, etc.) from site 
runoff thereby protecting water quality in the Devereux Slough watershed and the Pacific Ocean. 
Thus, the design of the subdivision including improvements will not cause serious public health 
problems. 

2.1.3.7 The design of the subdivision.or the type of improvements will conflict with easements, 
acquired by the public at large, for access through or use of, property within the proposed 
subdivision. 

There are no public easements through the property. The applicant would negotiate with the 
Goleta West Sanitary District to designate alternative access to the District's existing sewer 
mainline on the site; alternative access would be routed specifically to avoid sensitive biological 
resources. 

2.2.4 State Government Code §66474.6. The governing body of any local agency shall determine 
whether discharge of waste from the proposed subdivision into an existing community sewer 
system would result in violation of existing requirements prescribed by a California Regional 
Water Quality Control Board pursuant to Division 7 (commencing with §13000) of the Water 
Code. 

As conditioned, future development of the proposed project will be served by the GWSD: receipt of 
can and will serve letters from the District would be a prerequisite of said service. Since District 
operation is consistent with the requirements of the Regional Water Quality Control Board, issuance of 
can and will serve letters by the District would substantiate that discharge of waste into the existing 
public sewer system would not result in violation of existing requirements prescribed by the California 
Regional Water Quality Control Board. 

3.0 Development Plan Findings 

Pursuant to Section 35-174.7.1, a Development Plan shall only be approved if all of the following 
findings are made: 

3.1.1 That the site for the project is adequate in size, s!t.ape, locatiDl'L,.aitdpb.ysit:al characteristics to 
accommodate the density attit level of ite'J1dupmertf proposed 

The project site is surrounded by urban development including US Hwy 101, UPRR milroad, Hollister 
Avenue, golfcourse and urban infrastructure (peaking plant and parking lot). The small size of the lot, in 
association with its limited on site wetland, grassland and riparian resources and its relative isolation from 
offsite biological resources, limits its contribution to the coastal ecosystem of western Goleta. Hence, the 
14.46 gross acre site is considered adequate in size, shape, location and physical characteristics to 
accommodate the proposed 109 unit affordable housing project. The site was determined to be an 
appropriate location for DR-8 zoning, which allows for a density of eight units per acre for a maximum 
total of 115 units on site, as well as an appropriate location for increased densities under the County AHO 
program. Additionally, the design of the tract map provides for connected common open spaces 
throughout the site with both adequate access from prospective units and adequate protections of onsite 
sensitive biological resources. 

3.1.2 That adverse impacts are mitigated to the maximum extent feasible • 

As discussed in §§ 1.2 and 1.3 of these findings and incorporated herein by reference, the project, as 
conditioned, would minimize adverse impacts to the site and surrounding resources to the maximum 
extent feasible. The mitigation measures from 0 1-SD-02 are incorporated into conditions of app~oval. 
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3.1.3 That streets and highways are adequate and properly designed to carry the type and quantity of 
traffic generated by tire proposed use. 

With incorporation of mitigation measures which identify roadway improvements, the streets and 
highways which would serve the project are adequate and properly designed to accommodate any traffic 
generated by the project. The exception to this would be impacts to the intersection of Starke and 
Hollister Avenues where project traffic would contribute to degradation of the intersection's LOS; the 
project's traffic contribution to this intersection would, however, be only a minor contribution to an 
already impacted intersection. 

3.1.4 That there are adequate public services, including but not limited to fire protection, water 
supply, sewage disposal, and police protection to serve tlte project. 

As discussed in Attachment A.2 of staffs memo to the BOS dated January 7, 2002, and incorporated 
herein by reference, adequate public services exist to serve the proposed development. The property will 
be provided service through the Goleta Water District and the Goleta West Sanitary District. 

The project site is located within the five-minute response zone for Santa Barbara Fire Protection District 
Station 13 and, as conditioned, proposed new roadways would provide adequate emergency access to the 
site. Existing police protection services in the Goleta area would be adequate to serve the proposed 
project. 

• 

3.1.5 That the project will not be detrimental to the health, safety, comfort, convenience, and general • 
welfare of the neighborhood and will not be incompatible with the surrounding area. 

The proposed project would not be detrimental to the health. safety, comfort, convenience, and general 
welfare of the surrounding neighborhood. The project site was determined to be an appropriate location 
for residential development, specifically affordable Design Residential development, during the Goleta 
Community Plan Update. All of the existing surrounding land uses were planned or present at the time 
this determination was made. The proposed project would allow a total of 109 residential units on the 
project site. Residential uses on the site would be compatible with Sl,UTOunding recreational and 
residential land uses. Traffic generated by the proposed project would not significantly affect roadways 
used by residents of the surrounding area The proposed residential development does not have the 
potential to generate factors such as smoke, odors or noise, which would be incompatible with the 
surrounding area or could affect the comfort and convenience of residents or recreationists in the 
surrounding area. 

3.1.6 That the project is in conformance with the applicable provisions of Article II and the Coastal 
Land Use Plan. 

With incorporation of the conditions of approval, the proposed development plan conforms to all 
requirements of the Article II Zoning Ordinance as discussed in-Section ·6.3 of the PC staff report dated 
September 11, 2001, and would be consistent with all applicable requirements of the County 
Comprehensive Plan, including the Coastal Plan and the Goleta Community Plan as discussed in 
Attachment A.2 of staffs memo to the BOS dated January 7, 2002, and incorporated herein by 
reference. 

'• 

• 
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3.1. 7 That in designated rural areas the use is compatible with and subordinate to the scenic, 
agricultural mzd rural character oftlze area. 

The project site is not located in a rural area. 

3.1.8 That tlte project will not conflict with any easements required for public access through, or 
public use of a portion of the property. 

There are no public easements through the property. The applicant would negotiate \\ith the Goleta West 
Sanitary District to designate alternative access to the District's existing sewer mainline on the site; 
alternative access would be routed specifically to avoid sensitive biological resources . 



.. 

PROJECT DESCRIPTION 

ATTACHMENTB 

CONDITIONS OF APPROVAL 
VTM 14,541 

L This Vesting Tentative Tract Map is based upon and limited to compliance with the project 
description, Board of Supervisors' hearing exhibits 1-5 dated January 15, 2002, and conditions of 
approval set forth below. Any deviations from the project description, exhibits or conditions must 
be reviewed and approved by the County for conformity with this approval. Deviations may 
require approved changes to the permit and/or further environmental review. Deviations without 
the above described approval will constitute a violation of permit approval. 

The project description is as follows: 

• 

The proposed VTM would allow for the subdivision of the 14.46-gross acre project site into one lot 
for condominium purposes (as defined by California Civil Code Section 135l(f)). The Jot would 
be held in common ownership by all. condominium owners. The sale of the individual 
condominium units would be conveyed through the use of a State Department of Real Estate 
approved Condominium Plan. The VTM would allow for the development of proposed community 
infrastructure, tract grading and drainage, perimeter walls and related improvements. Water to 
serve the proposed development would be provided by the Goleta Water District. Sewer service 
would be provided by the Goleta West Sanitary District via an existing line. Residential 
connections to the line would be provided. The VTM includes the offer of a waiver of abutters 
access rights for the entire length of the site's frontages along Hollister A venue and Las Armas • 
Roads excluding the widths of the proposed intersections of access roads into the development. 

The grading, development, use, and maintenance of the property, the size, shape, arrangement, and 
location of structures, parking areas and landscape areas, and the protection and preservation of 
resources shall conform to the project description above and the hearing exhibits and conditions of 
approval below. The property and any portions thereof shall be sold, leased or financed in 
compliance with this project description and the approved hearing exhibits and conditions of 
approval hereto. All plans (such as Landscape and Tree Protection Plans) must be submitted for 
review and approval and shall be implemented as approved by the County. 

MITIGATION MEASURES FROM 01-SD-02 

AESTHETICS 

2. To prevent construction and/or employee trash from blowing offsite, covered receptacles shall be 
provided onsite prior to commencement of grading or construction activities. Plan Requirements 
and Timing: Prior to Coastal Development Permit approval, the applicant shall designate and 
provide to Planning & Development the name and phone number of a contact person(s) to monitor 
trash/waste and organize a clean-up crew. Additional covered receptacles shall be provided as 
determined necessary by Permit Compliance staff. This requirement shall be noted on all plans. 
Trash control shall occur throughout all grading and construction activities. 

Monitoring: Permit Compliance staff shall inspect periodically throughout grading and 
construction activities. 

3. The applicant or his designee shall retain a clean-up crew to ensure that trash and all excess debris 
is collected daily and placed in provided receptacles throughout construction. Plan Requirement: 
Prior to Coastal Development Permit approval, applicant shall designate and provide to Planning & 

• 
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Development the name and phone number of a contact person(s) to monitor trash/waste and 
organize a clean-up crew. This requirement shall be noted on final building plans. Timing: Final 
debris clearance shall occur prior to occupancy clearance. 

Monitoring: P&D shall site inspect throughout construction and immediately prior to occupancy 
clearance. 

4. The design, scale and character of the project architecture shall be compatible with vicinity 
development. Plan Requirement and Timing: The applicant shall submit architectural dra\\ings 
of the project for review and approval by BAR prior to Coastal Development Permit approval. 
Grading plans shall be submitted to P&D concurrent with BAR plan filing. 

Monitoring: BAR shall review final building plans to ensure compliance with approved plans. 

5. Exterior night lighting installed on the project site shall be of low intensity, low glare design, and 
shall be hooded to direct light downward onto the subject parcel and prevent spill-over onto 
adjacent parcels. Plan Requirements: The applicant shall submit a Lighting Plan incorporating 
these requirements that demonstrates the use of hooded and, where possible, low-level lighting 
fixtures. The locations of all exterior lighting fixtures and an arrow showing the direction of light 
being cast by each fixture and the height of lh:e fixtures shall be depicted on the Lighting Plan. 
Timing The plan shall be reviewed and approved by P&D and the BAR prior to Coastal 
Development Permit approval. 

• 
Monitoring: P&D shall inspect structures upon completion to ensure compliance with the 
approved Lighting Plan. 

• 

AIR QUALITY 

6. Dust generated by project construction activities shall be kept to a minimum and prevented from 
dispersing offsite by following the dust control measures listed below: 

a) Use water trucks or sprinkler systems during construction to. keep all areas of vehicle 
moveme.nt damp eoough to prevent dust from leaving the site. At a minimum, wet down such 
areas in the late morning and after completion of work at the end of the day. Use reclaimed 
water whenever possible. 

b) Increase the watering frequency when \Vind speeds exceed 15 miles per hour if soils are not 
completely wet. If wind speeds increase to the point that the dust control measures cannot 
prevent dust from leaving the site, suspend construction activities. 

c) Install gravel pads at all access points to prevent tracking of mud onto public roads. 

d) The applicant shall provide street cleaning along Hollister A venue and Las Armas Road if soil 
track-out occurs on these streets. 

e) If importation, exportation, or stockpiling of fill is involved, cover soil stockpiled for more than 
two days, and keep moist, or treat with soil binders to prevent dust generation. Trucks 
transporting fill material to and from the site shall be covered (tarped) from the point of origin. 

f) After clearing, grading, earth moving, or excavation is completed, treat the disturbed area by 
watering, revegetating, or by spreading soil binders until the area is paved or otherwise 
developed so that dust generation will not occur. 

'' 
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g) The contractor or builder shall designate a person or persons to monitor the dust control 
program and to order increased watering, as necessary, to prevent transport of dust offsite. 
Their duties shall include holiday and weekend periods when work may not be in progress. 
The name and telephone number of such persons shall be provided to the APCD prior to land 
use clearance for map recordation and land use clearance for finish grading for the structures. 

Plan Requirement: The project applicant shall include these measures as notes on a separate sheet 
attached to the grading and building plans that shall be reviewed and approved prior to approval of 
a Coastal Development Permit for grading or structural development. Timing: These measures 
shall be implemented during and after project construction, as appropriate. 

Monitoring: P&D shall ensure measures are on plans. P&D Building and Safety grading 
inspectors shall perform periodic site inspections. APCD inspectors shall respond to nuisance 
complaints. 

7. ROC and NOx emissions generated by construction equipment shall be reduced by application of the 
following equipment control measures: 

a) Heavy-duty diesel-powered construction equipment manufactured after 1996 (with federally 
mandated .. clean" diesel engines) shall be ~tilized whenever feasible. 

b) The engine size of construction equipment shall be the minimum practical size. 

• 

c) The number of construction equipment operating simultaneously shall be minimized through • 
efficient management practices to ensure that the smallest practical number is operating at any 
one time. 

d) Construction equipment shall be maintained in tune per the manufacturer's specifications. 

e) Construction equipment operating onsite shall be equipped with two to four degree engine 
timing retard or pre-combustion chamber engines. 

f) Catalytic conv~ shaH be installed on gasc.lme-powered equipment, if feasible. 

g) Diesel catalytic converters shall be installed, if available. 

h) Diesel-powered equipment shall be replaced by electric equipment whenever feasible. 

i) Construction employee trips shall be minimized by requiring carpooling and by providing for 
lunch onsite. 

Plan Requirement: The project applicant shall include these measures as notes on a separate sheet 
attached to the grading and building plans that shall be reviewed and approved prior to approval of 
a Coastal Development Permit for grading or structural development. Timing: These measures 
shall be implemented during and after project construction, as appropriate. 

Monitoring: P&D shall ensure measures are on plans. P&D Building and Safety grading 
inspectors shall perform periodic site inspections. APCD inspectors shall perform periodic 
equipment inspections and respond to nuisance complaints. • 

8. The applicant shall coordinate with the Metropolitan Transit District (MTD) to provide a covered bus 
shelter adjacent to the project site. The applicant shall also post MTD bus route schedules and 
rideshare information in a centrallocatioll.' on a covered message board. Plan Requirement: The 
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Final Development Plan application shall include the location and type of proposed transit 
infrastructure. Timing: Copies of the information shall be reviewed and approved by P&D prior to 
occupancy clearance. 

Monitoring: P&D shall check for inclusion of MTD facilities on the Final Development Plan 
submittal and shall review and approve C::C&Rs prior to approval of a Coastal Development Pennit 
for Buildings. Permit Compliance shall spot check for posting of rideshare and MTD information 
prior to occupancy clearance. 

9. The applicant shall incorporate the following energy conservation measures into project building 
plans unless the applicant proves that incorporation of a specific measure is infeasible: 

a) Install heat transfer modules in furnaces and hot water heating insulation. 

b) Use light colored water based paint and roofing materials. 

c) Use solar panels for water heating systems and water heater systems that heat water only on 
demand. 

d) Use passive solar cooling/heating. 

e) Use concrete or other non-polluting materials for parking lots instead of asphalt . 

Plan Requirement: Prior to approval of the Coastal Development Permit for Buildings, the P&D 
shall review the project building plans and provide recommendations on increasing energy 
efficiencies in project design. Timing: The proposed energy conservation measures shall be 
incorporated into the project building plans prior to approval of the Coastal Development Pennit 
for Buildings. 

Monitoring: County building inspectors shall site inspect for inclusion of proposed energy 
conservation measures during project construction. 

10. To reduce significant daily ROC and NOx emissions during winter days from combined project 
sources, residences shall be built without wood-burning fueplaces or only with natural gas-fued 
burning units. Plan Requirement: P&D shall check for the fueplace designs on the project 
building plans prior to land use clearance. Timing: The proposed fueplace designs shall be 
incorporated into the project building plans prior to approval of the Coastal Development Permit. 

Monitoring: County building inspectors shall site inspect to check fireplace designs during project 
construction. 

11. To help reduce daily ROC and NOx emissions from project mobile sources, the project applicant 
shall provide, as part of the sale of each housing unit, an information packet on carpooling and 
vanpooling and bus schedules with routes most accessible to the development. The packet shall 
also contain information to prospective homeowners on purchasing less polluting or alternatively­
fueled vehicles (available from the APCD). Plan Requirement: The project applicant shall 
provide P&D with a signed statement from each new housing unit buyer that attests to the fact that 
they received the packet prior to completion of their purchase. Timing: The signed statement 
from the buyer shall be submitted to P&D prior to completion of the housing unit sale. 

Monitoring: P&D shall ensure that signed statements are submitted for each housing unit buyer. 
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BIOLOGICAL RESOURCES 

12. The applicant shall submit a [revised] Vegetation Enhancement Plan for Devereux Creek and 
adjacent wetland and native grassland habitat. The Plan shall be prepared by a P&D-approved 
biologist or restoration ecologist familiar with conditions at the site. The Plan shall include 
specific goals for habitat restoration and include performance criteria by which replanting success. 
is measured; any necessary stream channel and creek flow modifications to ensure restoration 
success; a planting plan including an irrigation plan; an exotic vegetation management plan; _ 
methods to protect the plantings until established; and a contingency plan in the event performance 
criteria are not met. The plan shall include provisions for maintaining and enhancing the native­
grassland areas onsite. In addition the plan shall specifically provide for prospective redirection of · 
the Creek from its current course along the UPRR tracks back to the original Devereux Creek 
channel crossing the property. This would potentially require excavation of the channel invert to 
remove accumulated sediment and to restore appropriate elevations. It may also require 
contributing to the design and construction of a structural solution to ensure continued flow across 
the UPRR and onto the project property in cooperation with UPRR. The plan shall include details 
of planting and maintenance of barrier plantings identified below. Plan Requirements: The plan 
shall be submitted with the Final Development Plan and Tract Map and shall be reviewed and 
approved by P&D prior to Coastal Development Permit approval. The applicant shall also provide 
documentation of coordination efforts with UPRR in respect to UPRR' s redirection of the Creek 
from its current course along the UPRR tracks back to the Devereux Creek channel crossing the 
property. Timing: Plantings shall be in place prior to occupancy. 

• 

Monitorin~: Vegetation enhancement and restoration plans shall include monitoring by a County- • 
approved biologist or restoration specialist to determine the success of mitigation. 

13. An open space easement including the protected area and creek corridor of Devereux Creek as well 
as the protected isolated wetland on the western portion of the site shall be offered to and approved 
by the Board of Supervisors, so that the restoration area would remain in perpetuity. Within the 
approximately 3.Q7 acre area, riparian habitat and adjacent wetland, native grassland, and related 
upland habitat shall be enhanced through eradication of invasive non.:.native plants and the planting 
of native species, according to a plan developed by a P&D-approved biologist and approved by 
P&D. Plea Requirements: The terms and conditions of the easement to cover initial restoration 
and maintenance costs (trail, planting, fencing, etc.), ongoing habitat restoration, and limited public 
access shall be approved by P &D. The Homeowners association will be the party responsible for 
ongoing restoration and providing maintenance costs. Timing: These components shall be 
addressed with the Final Development Plan and Tract Map prior to recordation of final map and 
prior to approval of a Coastal Development Permit for grading or construction. The applicant shall 
receive approval ofthe Board of Supervisors and shall record the easement. 

Monitoring: The terms and conditions of the easement shall provide for P&D or third-party 
eva:Iuation by a P&D-approved biologist or restoration specialist of riparian enhancement measures 
and the effectiveness of controlled public access. 

14. The final grading plan shall identify measures to minimize sedimentation into the protected area 
adjacent to the creek channel, and protected wetlands and native grassland. Grading in these areas 
shall avoid the rainy season (November 1 to May 1) unless P&D and a P&D-quali:fied biologist or 
restoration specialist determine that erosion and sediment control measures are sufficient to avoid 
impacts during the rainy season. Sediment control structures (e.g., straw bales, silt curtains/fences, • 
sediment basins, etc.) shall be placed between graded areas and the protected area to direct runoff 
and remove silt. The structures shall remain in place and be /regularly maintained until all 
disturbed soils are stabilized by structures or vegetation. Plan Requirements: The erosion and 
sediment control structures shall be indicated on the final grading plan. Timing: The erosion and .. 



• 

• 

• 

Appeal of the Residences at Sandpiper 
Conditions of ApproYaL TM 14,541 
Page B-6 

sediment control plan shall be reviewed and approved by P&D and Building and Safety prior to 
Coastal Development Pennit approval. 

Monitorinf The structures shall be monitored by P&D during construction, and 
recommen ations for corrective actions reported to the P&D immediately when maintenance is 
needed. 

15. The final landscape plan shall include barrier plantings of native riparian shrub and understory 
species (e.g., blackberry~ California rose, and other thorny species) on the existing margin of the 
protected areas and the Devereux Creek channel combined with appropriate fencing to reduce 
encroachment into the area by humans and domestic pets .. Fencing shall be posted with signage to 
educate resdients and visitors to the biological resources within the habitat preservation area. Plan 
Requirements: The vegetation barrier between the protected areas and the development shall be 
identified on the final landscape plan submitted with the Final Development Plan and Tract Map. 
Details of its planting and maintenance shall be included in the Vegetation Enhancement Plan. 
Timing: The final landscape plan shall be reviewed and approved by P&D and Flood Control 
during processing of the Final Development Plan and Tract Map prior to approval of Coastal 
Development Permit 

Mon.itoring: The performance of the barrier plantings shall be monitored by a County-approved 
biologist or restoration specialist to determine the success of mitigation (in conjunction with the 
monitoring of condition 12. 

16. The applicant shall obtain all required federal, state or local pennits or authorizations including but 
not limited to: a Streambed Alteration Agreement from the California Department of Fish and 
Game (CDFG), a Section 404 permit from the U.S. Army Corps of Engineers (USACE), a Section 
401 Water Quality Certification or Waiver from the Regional Water Quality Control Board and a 
Section 7 Consultation from the Fish and Wildlife Service. Copies shall be submitted to P&D. 
Plan Requirements: Applicant shall submit necessary plans to CDFG, USF&W and USACE with 
copies to P&D. Timing: Prior to approval of Coastal Development Permit (CDP) for work 
associated with the coordinated offsitedesiltation of the UPRR culvert and streambed alterations on 
the project site. 

Monitoring: P&D staff shall confirm receipt of permits and coordinate monitoring of permit 
compliance with CDFG and USACE. 

17. Sedimentation, silt, and grease traps, or other storm water runoff treatment control measures shall 
be installed in paved areas to act as filters to minimize pollution reaching the Devereux Creek 
channel and downstream habitats. Appropriate measures shall address both short-term construction 
and long-term operational impacts of runoff from the site. The measures shall be maintained in 
working order for the life of the project. Prior to receiving CDP approval for grading, the applicant 
shall submit grading and building plans that shown the detail of this requirement to P&D for 
review and approval. Prior to and during grading installation and maintenance of appropriate 
sediment control measures shall be photo-documented and submitted by the applicant to P&D. 
Similarly, prior to completion of the project, installation of the long term stormwater runoff 
treatment control measures shall be photo-documented and submitted by the applicant to P&D. The 
Homeowners association (HOA) will be responsible for long-term operation and maintenance of 
the filters in working order. The County shall inspect and ensure filters are maintained and 
effectively mitigating impact. Plan Requirements: Grading and building plans to contain 
specifications. The applicant may be required to record an agreement for long-term maintenance of 
storm water control measures per Santa Barbara County Water Agency and Flood Control District 
conditions to ensure maintenance is completed over the life of the project. Timing: Specifications 
submitted prior to CDP approval for grading, implemented during construction and thereafter. 
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Monitoring: County shall monitor mitigation implementation prior to and throughout the 
construction period as well as throughout a minimum 3 year landscape establishment period. 

18. Non-invasive landscape plants to be included in the landscape plan for the site should be selected 
for their attractiveness to Monarch butterflies, and their capacity to provide nectar~ basking and/or 
roosting habitat between the months of October and December. Plan Requirements and Timing: 
Landscape plan submitted prior to CDP approval for grading. 

Monitoring: County shall monitor mitigation implementation during landscape installation and 
throughout a minimum 3-year establishment period thereafter. 

19. Night lighting in the vicinity and within the Devereux Creek channel and buffer area, including the 
native grassland, wetland, eucalyptus grove, and nature trail, shall be minimized. Lights on homes 
adjacent to the creek, and within the buffer, native grassland or wetland enhancement area shall be 
directed away from the protected area, be of low intensity. and shall be connected to timing devices 
that shut off after 10 PM. Plan Requirements and Timing: A lighting plan submitted prior to 
Coastal Development Permit approval for grading. 

Monitoring: County shall confirm installation and shall respond to complaints. 

20, Improvements to the hydrology and water quality of Devereux Creek channel shall be effectuated. 
__ · This shall be accomplished by grading and designing the site to facilitate runoff to riparian and 

wetland habitats rather than to the sewer system, as described below: 

• 

a) Include sediment and erosion control measures in the grading/drainage plan, .and maintain these • 
measures throughout the construction period. Install and maintain erosion control measures 
(such as jute netting or coir fabric/rolls) along the creek channel and in protected areas until 
native plants or landscaping is established. 

b) Install native wetland plants (of known local geographic origin) that will filter or absorb runoff 
or pollutant materials that may enter the Devereux Creek channel. 

c) Include pervious surfaces in the project design in key areas (adjacent to concrete walkways and 
impervious roads) so that runoff percolates into the ground to the maximum extent feasible. 

d) Collect and filter all runoff prior to its discharge into the Devereux Creek channel. 

e) Direct runoff from rooftops and large impervious areas to a filtering system and thence to the 
Devereux Creek channel to provide supplemental water to the riparian corridor and aquatic 
biota. 

Plan Requirements and Timing: A revised grading and drainage plan, and water quality 
improvement plan shall submitted prior to CDP approval for grading. 

Monitoring: County shall monitor mitigation implementation during construction. 

21. The Enhancement Plan area shall contain indigenous native plant material only. 

a) Where native plants are proposed in natural protected areas or in landscape plans, seed, cuttings • 
or plants shall be obtained from known sources in the watershed or in the Goleta Valley. Local 
experts, Growing Solutions or the University of Santa Barbara Coal Oil Point Reserve, should 
be contacted to assist with verifying plant stock from appropriate geographic origins. 
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b) Invasive non-natives shall be eradicated from the site. Invasive ornamentals (such as 
periwinkle, fountain grass, cape ivy, English iYy, Algerian ivy, bamboo, etc.) shall not be 
included in the landscape plan. The California Exotic Plant Pest Council {CalEPPC) list of 
Exotic Invasive Species should also be consulted to ensure that species on this list are not 
introduced to the site. 

Plan Requirements and Timing: The applicant shall verify the source of plant material prior to 
CDP approval for grading. Removal of exotic species from the Enhancement Plan area shall take 
place prior to implementation of the Enhancement Plan. Removal of exotic species shall be 
ongoing, as necessary. 

Monitoring: County shall monitor mitigation implementation during construction and for the 
minimum three-year establishment period. 

22. Sewer later extensions, or other utility connections that must cross the Devereux Creek channel 
shall avoid the creek and adjacent buffer and protected areas. This shall be accomplished by 
directional drilling/boring or other technology. 

Plan Requirements and Timing: A revised grading and drainage plan, depicting construction 
methods for sewer and other utilities, shall be S\lbmitted prior to CDP approval for grading. 

Monitoring: County shall monitor mitigation implementation during, and after construction . 

GEOLOGY 

23. The applicant shall submit grading and drainage plans with the Final Development Plan!fract Map 
application and shall include, but not be limited to, the following: 

a) Temporary berms and sedimentation traps shall be installed in association with project grading 
to minimize erosion of soils into Devereux Creek. The sedimentation basins shall be cleaned 
after large rain events, and as further directed by Permit Compliance staff, and the silt shall be 
removed and disposed of in a location approved by P&D. 

b) Revegetation or restoration shall be completed, including measures to minimize erosion and to 
reestablish soil structure and fertility. Revegetation shall include native, fast-growing, vined 
plants that shall quickly cover drainage features. Local native species shall be emphasized. A 
landscape revegetation plan shall be included as part of the Final Redevelopment Plan. 

c) Graded areas shall be revegetated within 4 weeks of grading activities with deep-rooted, native~ 
drought-tolerant species, as specified in a landscape revegetation plan to minimize slope failure 
and erosion potential. Geotextile binding fabrics shall be used as necessary to hold soils until 
vegetation is established. 

d) Drains shall be designed to cause exiting flow of water to enter sub-parallel downstream (60 
degrees or less) to existing Devereux Creek stream flow to avoid eddy currents that would 
cause opposite bank erosion. 

e) An energy dissipater or a similar device such as trash racks or baffles shall be installed at the 
base end of drainpipe outlets to minimize erosion during storm events. Pipes shall be covered 
to prevent children from entering the storm drain. 

f) Storm drains shall be designed to minimize environmental damage and shall be shown on 
drainage plans. · · 



Appeal of the Residences at Sandpiper 
Conditions of Approval. TM 14,541 
Page B-9 

g) With the exception of limited ground disturbance in association with construction of the 
proposed bridge and adjoining walkway, grading shall be prohibited within 50 feet of the 
Devereux Creek top-of-bank. Where possible, hand equipment shall be utilized during ground 
disturbances adjacent to the proposed bridge. 

h) The applicant shall limit excavation and grading to the dry season of the year (i.e., April 15 to 
November 1) unless a Building & Safety approved erosion control plan is in place and all 
measures therein are in effect. 

i) Temporary siltation protection devices such as silt fencing, straw bales, and sand bags shall be 
placed at the base of all cut and fill slopes and soil stockpile areas where potential erosion may 
occur. P&D staff shall determine these locations. 

Plan Requirements and Timing: Erosion control components shall be listed on the grading plan 
that shall be reviewed and approved by P&D prior to Coastal Development Permit (CDP) approval 
for grading. These measures shall be implemented prior to approval of CDPs for structural 
development. 

Monitoring: P&D shall verify as to plan in the field. 

24. All grading and earthwork recommendations by Padre Associates (1999) shall be incorporated into 
the final project design, including the Final Grading Plan. A Registered Civil Engineer or Certified 
Engineering Geologist shall supervise all grading activities. These recommendations would include, 
but not be limited, to the following: 

a) Within the footprint of proposed buildings and foundations, and extending to a minimum distance 
of 5 feet beyond the foundation footprint, soils should be overexcavated to a depth of 3 feet below 
existing grade, or 1 foot below bottom of foundation, whichever is deeper. 

b) Foundations shall be constructed to compensate for consolidation settlement of 1 inch. 

c) Where feasible, building areas shall be backfilled with nonplastic, lo.w expansion soils to mitigate 
the potential effects of expansive soils. If highly expansive. soil is pia£ed within the upper 3 feet 
below buildings, measures recommended in Padre Associates (1999), such as providing positive 
drainage away from slabs, presoaking soils prior to pouring slabs, and using post-tensioned slabs, 
perimeter moisture barriers, and grade beam foundation systems, shall be completed. 

Plan Requirements and Timing: Earthwork components recommended by Padre Associates (1999) 
shall be listed on the grading plan to be reviewed and approved by P&D prior to approval of the 
Coastal Development Permit for grading. These measures shall be implemented during construction. 

Monitoring: P&D shall verify as to plan in the field. 

HAZARDOUS MATER1ALSIR.ISK OF UPSET 

25. The applicant shall provide an EMF Disclosure Statement and an EMF Information Package 
containing a balanced range of EMF educational and informational materials to potential buyers of 
units SFI through SF12. Plan Requirements: The applicant shall provide this disclosure and 
Information Package as part of the project CCRs to County Counsel and P&D to verify the 
disclosure and Information Package is fair and adequate. Timing: The disclosure shall be reviewed 
and approved prior to recordation of the Final Map . 

. , 

• 

• 

• 
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Monitoring: P&D shall verify that an adequate disclosure has been incorporated into the CCRs 
prior to sale of homes and that an adequate EMF Information Package has been assembled by the 
applicant and has been made easily available for review by prospective buyers. P&D shall review 
and approve the contents of the Package for objectivity, balance and completeness. 

26. The applicant shall request that the California Department of Real Estate insert the following into 
the final Subdivision Public Report: "The subject property is located near power lines and a power 
substation. Purchasers should be aware that there is ongoing research on adverse health effects 
associated with long-term exposure to low-level magnetic fields. Although no causal link. is 
established, there is sufficient evidence to require reasonable safety precautions. The buyer may 
wish to become informed on the issue before making a decision on a home purchase in this 
location." Plan Requirement: The applicant shall provide this disclosure request to the California 
Department of Real Estate for inclusion in the Subdivision Public Report. Timing: The disclosure 
shall be reviewed and approved prior to approval of a Coastal Development Permit. 

Monitoring: P&D shall verify that the California Department of Real Estate Subdivision Public 
Report contains this disclosure statement. 

27. Applicant shall under ground all utility lines within the project site. Plan Requirement: 
Construction plans for these improvements shall be reviewed and approved by P&D prior to 
Coastal Development Permit approval. Timing: Improvements shall be implemented prior to 
occupancy. 

• Monitoring: P&D shall verify that completion of these improvements in the field. 

28. In the unlikely event that hazardous materials are encountered during grading, excavation shall be 
temporarily suspended or redirected. The applicant shall prepare and implement a soil remediation 
plan for these areas. Plan Requirements and Timing: The remediation plan shall be reviewed and 
approved by County Fire PSD prior to continuing excavation . The applicant must obtain a 
compliance letter from County Fire PSD prior to approval of the Final Grading Plan. The applicant 
shall obtain a compliance letter from County Fire PSD prior to continuing grading in the affected 
area. Approval and implementation of all required specifications shall be completed prior to grading 
in the affected area. , 

Monitoring: County Fire PSD shall inspect remediation activities as to plan in the field. 

NOISE 

29. Construction activity for site preparation and for future development shall be limited to the hours 
between 7:00A.M. and 4:00P.M., Monday through Friday. No construction shall occur on State 
holidays (e.g., Thanksgiving, Labor Day). Construction equipment maintenance shall be limited to 
the same hours. Non-noise generating construction activities such as interior painting are not 
subject to these restrictions. Efforts shall be made to schedule construction during off-school (i.e.~ 
summer) months. Plan Requirements and Timing: Construction timing shall be included as a 
note on all grading and construction plans to Planning & Development for review and approval 
prior to final map recordation. Signs shall be in place prior to the beginning of and throughout 
grading and construction activities. 

• 
Monitoring: Building Inspectors and Permit Compliance shall spot check and respond to 
complaints. 

30. Stationary construction equipment that generates noise that exceeds 65 dBA at the project boundaries 
shall be shielded with the most modern and effective noise control devices, i.e., mufflers, lagging, 
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and/or motor enclosures to P&D's satisfaction and shall be located at a minimum of 200 feet from 
occupied residences and other noise sensitive uses as far as possible from the eastern property line of 
the project site. All equipment shall be properly maintained to ensure that no additional noise, due 
to worn or improperly maintained parts, would be generated. Plan Requirements and Timing: 
The equipment area with appropriate acoustic shielding shall be designated on building and grading 
plans. Equipment and shielding shall remain in the ,designated location throughout construction 
activities. f'. 

Monitoring: Permit Compliance and grading and/or building inspectors shall perform site 
inspections to ensure compliance. 

31. Temporary noise barriers shall be used and relocated as needed to block line-of-sight between the 
construction equipment and the Ellwood Elementary School to reduce effects of construction noise 
on these sensitive receptors below 65 dBA Cl\TEL. Plan Requirements and Timing: The sound 
walls shall be included on the grading plan, and reviewed and approved by P&D prior to approval of a 
Coastal Development Permit for grading. The measure shall be implemented during construction. 

Monitoring: P&D shall verify as to plan in the field during construction. 

32. The project applicants shall notify the sensitive noise receptors in advance of any and all 
construction activities: The construction manager's (or representative's) telephone number shall 
also be provided with the notification so that community concerns can be communicated. Plan 
Requirements: This notification clause shall be included on the grading plan, and reviewed and 

• 

approved by P&D prior to approval of a Coastal Development Permit for grading. Timing: The • 
measure shall be implemented prior to and during construction. 

Monitoring: P&D shall verify as to plan in the field during construction. 

33. All permanent exterior mechanical equipment shall be acoustically engineered, incorporating 
attenuating designs, mufflers, enclosures, parapets, etc., so that the noise generated by these 
operations would not exceed the 65 dBA CNEL at the Ellwood Elementary School sensitive 
receptor location. Plan Requirements . and Timing: The final exterior mechanical equipment 
engineering designs and speci:tkatioos shall be designated as a note on Final Development Plans and 
shall be developed by a. Co\lol.lty-qualified aooustic engineer. Noise-attenuation design shall be 
reviewed and approved by P&D prior to approval of a Coastal Development Permit for grading. The 
shielding mechanisms shall be constructed prior to occupancy. 

Monitoring: P&D shall verify as to plan in the field during construction. 

34. An acoustical study and Acoustical Attenuation Plan shall be prepared associated with the probable 
future Cathedral Oaks Overpass project by a County-approved acoustical engineer that determines 
any characteristics of attenuation (i.e., potential sound wall height and extent) required to maintain 
exterior noise levels experienced on the western and northern boundaries of the Residences at 
Sandpiper project to 65 dBA CNEL or less, and the interior noise level of proposed project structures 
to 45 dBA CNEL or less. Any perimeter fencing along the northern boundary of the proposed project 
site shall provide for a 180-foot gap in the attenuation along the northern project boundary within the 
restoration and enhancement area of Devereux Creek. Plan Requirements and Timing: The 
Acoustical Attenuation Plan, including any required sound wall location, construction material, base 
elevation and overall height, shall be incorporated on building plans and reviewed and approved by a • 
P&D and BAR prior to fmal map recordation. The sound wall shall be incorporated into the project 
plans during the FDPITM stage. 
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Monitoring: Building Inspectors shall perform plan and site inspection to ensure compliance prior to 
occupancy clearance. 

35. Second story structure windows adjacent to Hollister Avenue shall be double-glazed or incorporated 
with other suitable noise-attenuating design to reduce interior noise exposure to 45 dBA CNEL or 
below. Plan Requirements and Timing: Noise attenuation design for second-floor ·window designs 
for structures adjacent to Hollister Avenue shall be developed by a P&D approved acoustic engineer 
and designated on the building plan. ,P&D shall review and approve the building plan prior to land 
use clearance. 

Monitoring: Building Inspectors shall inspect in the field to ensure compliance prior to occupancy 
clearance. 

PVBLIC FACILITIES 

36. The applicant shall pay Goleta Development Impact Fees, including Schools and Sheriffs fees, 
prior to issuance of building permits. Plan Requirement and Timing: A copy of the payment 
shall be sent to P&D prior to final inspection. 

Monitoring: P&D shall ensure payment is m~de prior to issuing land use clearance. 

37. The applicant shall notify GUSD and SBHSD of the expected buildout date of the project to allow 
the Districts to plan in advance for new students. Plan Requirement and Timing: A copy of the 
notice shall be sent to P&D prior to Coastal Development Permit approval 

Monitoring. P&D shall receive notification from GUSD and SBHSD of compliance with the 
measure. 

38. The applicant shall request a letter from the GUSD and SBHSD, which states their ability to 
accommodate the expected number of new students. Plan Requirements and Timing: The 
applicant shall submit a copy of the letter to P&D prior to Coastal Development Permit approvaL 

Monitormg: P&D shall receive notification from GUSD and SBHSD of compliance with the 
measure. 

39. Demolition and/or excess construction materials shall be recycled where applicable (i.e., wood, 
cardboard, concrete, and asphalt). The applicant shall submit a Construction and Demolition Waste 
Management Plan. Plan Requirements: The plan shall be reviewed and approved by the County 
Solid Waste and Utilities Division of the Public Works Department prior to approval of Coastal 
Development Permit. Permittee shall provide P&D with receipts for recycled materials or for 
separate bins. Timing: Materials shall be recycled as necessary throughout construction. Ail 
materials shall be recycled prior to occupancy clearance. 

Monitoring: P&D shall review receipts prior to occupancy clearance. 

40. Materials with recycled content shall be used in project construction. Chippers on site during 
construction shall be used to further reduce excess wood for landscaping cover . 

Plan Requirements: The applicant shall submit, along with the Solid Waste Management Program, 
a description of the amounts and types of recycled materials to be used in project construction to P &D 
and Public Works. The applicant shall submit, along with the Solid Waste Management Program, a 
description of the Monitoring program to P&D and Public Works. Timing: P&D shall approve 
documents prior to Coastal Development Permit approval. 
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Monitoring: P&D shall periodically inspect in the field for compliance. 

41. The permittee shall develop and implement an Solid Waste Management Program. The program 
shall include one or more of the following measures, but is not limited to those measures: 

a) Provision of space and/or bins for storage of recyclable materials within the project site. 

b) Implementation of a curbside recycling and green waste program to serve the new 
development. 

c) Development of a plan accessible collection of materials on a regular basis. 

d) Regular composting of la'\.\'11 clippings and other landscape materials. 

Plan Requirements: The applicant shall submit a Solid Waste Management Program to P&D and 
Solid Waste (Public Works) for review and approval prior to Coastal Development Permit approval. 
Timing: Program components shall be implemented prior to occupancy clearance. 

Monitoring: P&D shall periodically inspect in the field for compliance. 

42. The applicant shall implement a Monitoring 'program (quarterly, semi-annually) to ensure a 35 
percent to 50 percent participation in overall waste disposal, using source reduction, recycling, and/or 
composting programs. The Monitoring program shall include a detailed report on the programs 

• 

implemented and documentation (i.e., receipts) of the amounts diverted where applicable or, in the • 
case of source reduction programs, an estimate of the amounts diverted. Plan Requirements: The 
applicant shall submit a Monitoring Program to P&D and Solid Waste (Public Works) for review and 
approval prior to Coastal Development Permit approval. Timing: Program components shall be 
implemented prior to occupancy clearance. 

Monitoring: P&D shall periodically inspect in the field for compliance. 

43. The applicant shall pay the statutory school fees in effect at the time of issuance of building permits 
to the appropriate school district. Plan Requirements and Timing:,.' The applicant shall submit 
final square footage calculations and a copy of the fee payment to the school district prior to 

· issuance of Building Permits. 

Monitoring: P&D shall receive notification from GUSD and SBHSD of compliance with the 
measure. 

REcREATION 

44. ·Recreational facilities such as play structures, ball fields, etc. shall be developed within the 
common open space areas. Plan Requirements: Design of the facilities shall be submitted for 
review and approval of the Park Department, Flood Control District, and P&D. Provisions for 
maintenance shall be discussed in the project CC&R's to be reviewed and approved by the Park 
Department and P&D. Timing: Plans shall be submitted prior to Coastal Development Permit 
approval. Recreational facilities shall be installed prior to occupancy clearance. 

Monitorin : Park Department, Flood Control and P&D shall review plans prior to Coastal • 
eve opment approval. Permit Compliance shall ensure installation in the field. 
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TRA.NSPORTATION 

45. The applicant shall prepare a Construction Transportation Plan that designates heavy equipment 
routes, schedules, and the need for any special flagpersons to direct traffic during peak volume 
periods, with special attention to Ellwood School drop-off and pick-up activity. Plan 
Requirement and Timing: The Construction Transportation Plan shall be reviewed and approved 
by P&D and Public Works Roads Division prior to Coastal Development Permit approval. 

Monitoring: Public V..1 orks Roads Division \Vill monitor during construction for compliance vvith 
the approved plan. 

46. The project shall pay traffic mitigation fees in accordance with County policies. These fees shall 
be used by the County to provide infrastructure improvements required to accommodate future and 
cumulative traffic volumes. Plan Requirement and Timing: Payment of traffic mitigation fees 
shall be verified by Public Works prior to Coastal Development Permit approval. 

Monitoring: P&D shall verify receipt of fees. 

4 7. The street system shall be reviewed and approved by the Fire Department and designed to provide 
adequate access and circulation for emergency vehicles. No on-street parking shall be allowed in 
accordance with Fire Department conditions. ·. Plan Requirement and Timing: Review by the 
Fire Department shall be verified by Public Works prior to Coastal Development Permit approval. 

• 
MonitorinFc: Public Works Roads Division shall verify implementation of improvements pursuant to 
approved p ans. 

• 

48. The project shall be responsible for widening Hollister A venue adjacent to the site frontage to 
Public Works standards. The improvements shall pro-vide the required sight distance for vehicles 
entering or exiting the site. Alternatively, with Public Works concurrence, the project shall be 
responsible for funding its proportionate share of the widening of Hollister A venue adjacent to the 
site frontage where the widening would be completed in conjunction 'With the construction of the 
Hollister A venue overpass. Plan Requirement: Construction plans for these improvements shall 
be reviewed and approved by the PtiMic Works Vepartment prior to Coastal Development Pennit 
approval. 'liming:- hnprovemerrts- str.dl be implemented prior to occupancy, or as directed by the 
Public Works Department. 

Monitoring: Public Works Roads Division shall verify implementation of improvements pursuant to 
approved plans. 

49. The project shall construct half-street improvements on Las Armas Road from Hollister Avenue to 
Campasino Drive along the project frontage. The improvements shall provide the required sight 
distance for vehicles entering or exiting from the site. Plan Requirement: Construction plans for 
these improvements shall be reviewed and approved by the Public Works Department prior to 
Coastal Development Permit approval. Timing: Improvements shall be implemented prior to 
occupancy. 

Monitorin~: Public Works Roads Division shall verify implementation of improvements pursuant to 
approved p ans . 

50. The project Homeowners' Association shall coordinate with the Metropolitan Transit District (MTD) 
to provide bus passes to all interested project residents. The applicant shall also post MID bus route 
schedules and rideshare information in a central location on a covered message board. Plan 
Requirement: The Final Development Plan shall include the contract mechanisms to provide 
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resident bus passes. Timing: Copies of the contractual mechanism shall be reviewed and approved 
by P&D prior to occupancy clearance. 

Monitoring: P&D shall verify receipt of evidence of contractual mechanisms to effectuate 
condition. 

51. The project shall fund its proportionate share of a striped left-tum pocket at the Road A and Las 
Armas Road intersections with Hollister A venue throughout the construction of probable future 
projects on the western Hollister Avenue corridor. Plan Requirement: A Hollister Avenue 
striping plan including this improvement shall be reviewed and approved by the Public Works 
Department prior to Coastal Development Permit approval. Timing: Improvements shall be 
implemented prior to occupancy. 

Monitoring: Public Works Roads Division shall verify implementation of improvements pursuant to 
approved plans. 

WATER RESOURCES 

52. The project landscape plan shall be revised to maximize the use of low-water demand species for 
ornamental purposes. Project CCRs shall include information and photographs about drought­
tolerant plantings for individual private spaces (i.e., front and back yards) and encourage and 
facilitate owner use of these water-saving species. Plan Requirements and Timing: The final 
landscape plan shall define precisely high and lower demand species areas to allow for expedient 

• 

review and approval by Planning and Development and the Board of Architectural Review prior to ., 
Coastal Development Permit approval. The CCRs shall incorporate language and illustrations such 
as those found in GWD and Santa Barbara Botanical Garden publications advocating low water use 
plantings. CCRs shall be reviewed prior to final map clearance; landscape plan components shall 
be reviewed prior to approval of Coastal Development Permit. 

Monitoring: P&D staff shall verify the installation of the required landscaping in the field. 

53. The applicant shall, where feasible, utilize GWD reclaimed water for all common area exterior 
landscaping. Non-reclaimed water shall not be used to water exterior landscape. If not feasible~ the 
applicant shall provide documentation as to the efforts made to procure reclaimed water from local 
water purveyors and the negative outcome. Plan Requirements and Timing: The final project 
plans shall include the necessary fixtures and separate plumbing systems to allow the use of 
reclaimed water, should such water become available. The project plans shall be reviewed and 
approved by P&D prior to Coastal Development Permit approval. 

Monitoring: P&D staff shall verify installation of the required facilities in the field. 

54. Indoor water use in all proposed structures shall be limited through the following measures: 

a) Recirculating, point-of-use, or on-demand water heaters shall be installed. 

b) Low flow toilets shall be installed. 

Plan Requirements and Timing: Indoor water conserving measures shall be graphically depicted 
on building plans. The plans shall be reviewed and approved by P&D prior to Coastal • 
Development Permit approval. Indoor water-conserving measures shall be implemented prior to 
occupancy clearance. 

Monitoring: P&D shall inspect for all req~rements prior to occupancy clearance. 
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55. Surface water detention basins, outlet pipes, velocity reduction structures (e.g., rip-rap), and bioswales 
and/or improvement to wetland buffer areas shall be constructed, as necessary, to reduce off-site 
runoff velocities and to prevent off-site flooding and long-term erosion-induced sedimentation in 
Devereux Creek. These features shall be included on the drainage plan. Plan Requirements and 
Timing: The improvements shall be depicted on drainage plans. The plans shall be reviewed and 
approved by County Flood Control Division and P&D prior to Coastal Development Permit 
issuance. 

Monitoring: County Flood Control Division shall inspect implementation pursuant to approved 
plans prior to occupancy clearance. · . 

56. FiJ?.ish floor elevations shall be designed at a minimum of two feet above the I 00-year flood level, as 
determined by the County Flood Control Department. Plan Requirements and Timing: The 
improvements shall be depicted on building plans. The plans shall be reviewed and approved by 
County Flood Control Division and P&D prior to Coastal Development Permit approval. 

Monitoring: P&D shall inspect implementation pursuant to approved plans prior to occupancy 
clearance. 

57. Structures shall be prohibited within 50 feet of the Devereux Creek top-of-bank. A cross section 
shall be included on the drainage plan, which traverses the creek and adjacent residences to the 
west, demonstrating the setback and slope configuration. Plan Requirements and Timing: The 
final drainage plan shall be reviewed and approved by Santa Barbara County Flood Control 
Department. The fmal drainage plan shall be reviewed and approved by P&D prior Coastal 
Development Permit approval. 

Monitoring: County Flood Control District shall inspect for all requirements prior to occupancy 
clearance. 

58. The drainage plan shall include Best Available Control Technology (BAC1) filters installed in paved 
areas to reduce oil and grease pollution from entering Devereux Creek. The plan shall include 
specifications for the filters to be maintained in working order. Plan Requirements and Timing: 
Drainage plans shall contain specifications and maintenance procedures. The plan shall be reviewed 
and approved by P&D prior to Coastal Development Permit. 

Monitoring: Prior to construction, installation shall be photo-documented and submitted by the 
applicant to P&D. P&D shall site inspect and ensure filters are maintained and effectively mitigating 
impacts. P&D shall monitor mitigation implementation prior to, during, and after construction. 

59. The drainage plan shall include bioswales to maximize contact time, minimize concentrated drainage, 
minimize erosion, and allow suspended solids to settle before entering Devereux Creek. The plan 
shall include specifications for any bioswales to be maintained in working order. CC&Rs shall assign 
responsibility for long-term maintenance of the bioswales to the Homeowner's Association. Plan 
Requirements and Timing: CC&Rs shall be reviewed and approved by County P&D prior to 
approval of final map clearance. Drainage plans shall contain specifications and maintenance 
procedures; the plan shall be reviewed and approved by Flood ControliWater Agency staff and P&D 
prior to approval of Coastal Development Permit. 

'· 
Monitoring: P&D shall site inspect and ensure bioswales are maintained and effectively mitigating 
impacts. P&D shall monitor mitigation implementation prior to, during, and after construction (i.e., 
throughout landscape establishment/maintenance period). P&D shall respond to complaints. 
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60. The drainage plan shall include separation of clean runoff (e.g., from roofs) from polluted runoff (:.c. 

from streets and driveways). The plan shall include specifications for the drains to be maintained i:. 
working order. The CC&Rs shall assign responsibility for long-term maintenance to the Hor.:;.. 
Owner's Association. Plan Requirements and Timing: CC&Rs shall be reviewed and approved b~. 
P&D and County Counsel prior to final map clearance. Drainage plans shall contain specificatior:­
and maintenance procedures; the plan shall be reviewed and approved by Flood ControL'\1.:c,:::' 
Agency staff and P&D prior to Coastal Development Permit approval. 

Monitorin~ P&D shall site inspect and ensure drains are maintained and effectively mitigati::,. 
impacts. P D shall monitor mitigation implementation prior to, during, and after construction. 

61. The drainage plan shall include biofiltration devices designed to capture runoff associated \\'ith ,, 
year storm event. The detention basins (or equivalent) shall be placed immediately upstreat'T: 
stormwater pollution source reduction and biological treatment systems, such as oil-water separa:. 
and bioswales, on both the west and east side of the creek. The plan shall include specifications , . 
the basins to be maintained in working order. The CC&Rs shall assign responsibility for long-te:--:: 
maintenance to the Homeowner's Association. Plan Requirements and Timing: CC&Rs shall b. 
reviewed and approved by P&D and County Counsel prior to approval of final map clearance. 
Drainage plans shall contain specifications and maintenance procedures; the plan shall be revie\\:c' 
and approved by Flood Control/Water Agency staff and P&D prior to approval of Coas: . 
Development Permit. 

Monitorin~ P&D shall site inspect and ensure basins are maintained and effectively mitigatit .. 
impacts. P D shall monitor mitigation implementation prior to, during, and after construction . 

62. The applicant shall prepare a Pesticide, Herbicide, and Fertilizer Maintenance Plan that minimizes 
their use in common areas and private landscape areas, particularly during the rainy season. 
Biodegradable pesticides and herbicides shall be maximized. Grasses not generally susceptible 
pest disease, such as Bermuda grass, shall be planted in common area turf areas. Plan Requiremer:, 
and Timing: The plan shall incorporate the types of chemicals to be used and a procedure for their 
application during the rainy season. Maintenance plan shall be reviewed and approved by P & r 
prior to Coastal Development Permit. 

Monitoring: County shall field check implementation by Homeowners Association during operatic 

63. Dog waste pollution minimization shall be implemented in the vicinity of Devereux Creek. Mutt-mitt 
dispensers shall be installed on both sides of the creek. An educational display/sign shall be installed 
which provides information about Santa Barbara County Project Clean Water. The display sh" · 
include information pertaining to dog waste and surface water pollution prevention. Plar. 
Requirements and Timing: Prior to approval of Coastal Development Permit Clearance, surfac 
water pollution prevention measures shall be graphically depicted on the drainage plan, subject h) 

P&D review and approval. Surface water pollution prevention measures shall be implementec. 
prior to occupancy clearance. 

Monitoring: P&D shall inspect for all requirements prior to occupancy clearance. 

• 

• 

64. The drainage plan shall include use of permeable surfaces, such as pavers in driveways, parking are:: 
and gravels or decomposed granite on common area pathways, to increase infiltration of surface watc. 
at the site. The plan shall include specifications for these permeable surfaces to be maintained. ir • 
CC&Rs shall assign responsibility for long-term maintenance to the Homeowner's Association. :· · 
Requirements and Timing: CC&Rs shall be reviewed and approved by P&D and County Cour~,-
prior to approval of Final Map Clearance. Drainage plans shall contain specifications -- . 
maintenance procedures; the plan shall be_reviewed and approved by Flood Control/Water Age:r··· 
staff and P&D prior to Coastal Development Permit approval. ' 
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Monitorinl!r P&D shall site inspect anJ ,_ 
mitigating 1mpacts. P&D shall monitor 
Homeowners Association during operation. 

PROJECT SPECIFIC CONDITIONS 

65. Title to the common open space shall be 
other non-profit group on such reasonabl_ 
prescribe. If the common open space · 
association, the rights to develop such pre'·. 
recreation shall be conveyed to the Cot:r .. · 

66. Prior to recordation, the applicant shall · . 
improvements by all O\mers. The 
landscaping, revegetation, fencing and 
Countv CounseL The CC&R's shall 
maintain property in compliance with all 
to the County required conditions shall be r. 
shall also be included in the CC&Rs. 

67. Twenty-two dwelling units shall be p:-;< · · 
moderate and upper moderate income hocl'. 
the Housing Element Implementation GL:;_ · 

DISTRIBlJTION OF AFFORDABLE HOUSING wn1:. · ·• 
AFFORDABLE STUDIO UNIT I 0?\E s. 
LEVEL i . 

I Lower 3 I . -

Lower Mod. 3 I 
! 

Upper Mod. lv 
Prior to firml map dearanre, the a:pp1ican'. 
Affordable Housing and shall record a 
upon the County's model agreement and 
approval by Planning & Development, 
specify affordability consistent \\lith the ten;:,< 
marketing and lottery requirements for the i: 
purchasers shall be determined by the Cou11c~ 
required for potential owners of the affordabk 
units shall not exceed the maximum levels c.c 
the provisions of the Housing Element. 
units shall remain affordable for a period of:;, 
and shall be sold to qualified households r~: r · 

68. Construction of the affordable units shall c · 
Occupancy clearance for no more thm1 
occupancy clearance for all the affordable u:1:· 
Prior to map recordation, this requiremen: · · 
Housing" and shall be printed on all gradi. ·· · · 

Monitoring: Permit Compliance staff 

. ~ c.r.J effectively 
and by 

-·. n::rs or bv anv . " 
~'.tpenisors may 
Je homeo\\1lers 
_ noncommercial 

of site 
for the 

.~roL P&D and 
a!l ov.ners to 

. amendments 

.s requirement 

of low, lower 
:sing Element and 

.;JREE BEDROOM 
'-:IT 

;;ement to Pro\ide 
.JtiYe Right. based 

Jject to review and 
_:, documents shall 
ovisions describing 

. ility of prospective 
:: statement shall be 
: for the affordable 

::-s, consistent with 
that the affordable 

)r federal programs 
Jpen'isors. 

· , market rate units 
·;:: allowed prior to 

•:1ents & Timing: 
:)rovide Affordable 
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69. Compliance with Departmental letters required as follo 

a) Air Pollution Control District dated October 16, 200 
b) Environmental Health Services dated September 13 . .= 
c) Fire Department dated October 24, 2001 
d) Flood Control dated September 17, 2001 
e) Road Division (Public Works) dated January 23, 200.­
t) Park Department dated September 13, 2001 

70. Prior to recordation, the map shall note that public e 
private roadways. 

71. Official road names shall be reviewed and approwd . 
recordation of the final map. 

TENTATIVE TRACT MAP COl\rniTIONS 

72. No permits for development, including grading, shall h 
approved Final Development Plan [99-DP-051]. The siL 
buildings, walkways, parking areas and landscaped area~ 
approved final development plan [99-DP-051]. 

73. Prior to recordation of the map and subject to P&D appr 
shall include all of the mitigation measures, conditions. 
with or required by this project approval on a separate 
Final Map. All applicable conditions and mitigation m 
grading and/or building plans and shall be graphical!; 
Development Permits are obtained prior to recordation. 
apply retroactively to the previously issued Coastal De-, 
development on any parcels created by the project, ea.::: 
Development Permit shall contain these conditions. 

74. If the proposed map is revised from the approved Tenta: 
sought, approval shall be in the same manner as for the o;·, 

75. 1bree copies of the map to finalize the final map and requ; · 
be submitted to Planning and Development (P&D) fo. 
before P&D will issue fmal map clearance to the Com;·: · 
for net lot area (gross area less any public road right of \\ : .. 

76. Prior to recordation, public utility easements shall be p; 
required by the serving utilities. The subdivider shall sub: 
of the parcel map accompanied by a letter from each uti lit: 
property stating that the easements shown thereon are ace''· 

77. The Tentative Tract Map shall expire three years after 
decisionmaker unless otherwise provided in the 
§66452.6. . 

78. The applicant shall ensure that the project complies 
conditions including those which must be monitored 
accomplish this the applicant agrees to: 
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a) Contact P&D compliance staff as soon as possible after project approval to provide the name 
and phone number of the future contact person for the project and give estimated dates for 
future project activities. 

b) Contact P&D compliance staff at least two weeks prior to commencement of construction 
activities to schedule an on-site pre-construction meeting with the ov:ner, compliance staff, 
other agency personnel and with key construction personnel. 

c) Pay fees prior to appro-val of Coastal Development Permit as authorized under ordinance and 
fee schedules to cover full costs of monitoring as described above, incJuding costs. for P&D to 
hire and manage outside consultants when deemed necessary by P&D staff (e.g. non­
compliance situations, special monitoring needed for sensitive areas including but not limited to 
biologists, archaeologists) to assess damage and/or ensure compliance. In such cases, the 
applicant shall comply with P&D recommendations to bring the project into compliance. The 
decision of the Director of P&D shall be final in the event of a dispute. 

79. Prior to Recordation, the applicant shall pay all applicable P&D permit processing fees in fulL 

80. Developer shall defend, indemnify and hold harmless the County or its agents, officers and 
employees from any claim, action or proceeding against the County or its agents, officers or 
employees, to attack, set aside, void, or annul, in whole or in part, the County's approval of the 
Tentative Tract Map. In the event that the County fails promptly to notify the applicant of any such 
claim, action or proceeding, or that the County fails to cooperate fully in the defense of said claim, 
this condition shall thereafter be of no further force or effect. 

81. In the event that any condition imposing a fee, exaction, dedication or other mitigation measure is 
challenged by the project sponsors in an action filed in a court of law or threatened to be filed 
therein which action is brought within the time period provided for by law, this approval shall be 
suspended pending dismissal of such action, the expiration of the limitation period applicable to 
such action, or final resolution of such action. If any condition is invalidated by a court of law~ the 
entire project shall be reviewed by the County and substitute conditions may be imposed. 

82. Owner shall submit annual ~pl~ Ieports, m perpetuity, to P&D regarding on-going 
maintenance of the open space easement and performance of the landscape enhancement plan.. Permit 
Compliance staff shall review report in the field. Owner shall be responsible for a11 P&D costs. Plan 
Requirements and Timing: Vegetation enhancement plan, to be recorded with the required Open 
Space Easement prior to final map clearance, shall include compliance reporting form/protocoL 

Monitoring: P &D permit compliance staff shall review reports annually . 



ATTACHMENTC 

REVISED CONDITIONS OF APPROVAL 
99-DP-051 

PROJECT DESCRIPTION 

1. This Final Development Plan is based upon and limited to compliance with the project description, 
Board of Supervisors' hearing exhibits 1-5 dated January 15, 2002 as revised by BOS exhibit dated 
December 4, 2001, and conditions of approval set forth below. Any deviations from the project 
description, exhibits or conditions must be reviewed and approved by the County for conformity 
with this approval. Deviations may require approved changes to the permit and/or further 
environmental review. Deviations without the above described approval \\-ill constitute a violation 
of permit approval. 

The project description is as follows: 

The proposed project comprises 109 new residential units, 20% (or 22) of which would be 
affordable to a mix of low, lower moderate and upper moderate income households consistent with 
the County's Housing Element Inclusionary Program. 

Site Plan 

The layout of the proposed new residential community provides for two distinct residential 

• 

components on the site, one on the east side of the creek and the other on the west. Housing on the • 
eastern portion would take access from Las Armas Road. Housing in the western portion of the site 
would be accessed directly from Hollister A venue. 

Proposed residential development on the western portion of the site would be organized around a 
loop road encircling a centrally located common open space (measuring ±0.4 acres) ringed with a 
mixture of affordable and market rate townhouses, including triplex and fourplex structures. 
Market rate single family dwellings (SFDs) would be aligned along the outside of the loop road 
throughout the eastern perimeter of this- portion of the site (i.e., parallel with Devereux Creek}. 
Five SFDs would align tbe e~ and. foor, the western flanks of the Hollister Avenue frontage in 
this area of the project site; thes.e.w:msine \lllits would re separated by a ±250 foot wide open space 
area (as measured along the Hollister Avenue frontage from proposed Road A to proposed unit SF 
45). Additional townhouse units would be aligned along the outside of the loop road throughout 
the western perimeter of the area. 

Proposed residential development on the eastern portion of the project site would be similarly 
organized with one internal block of multiplex and single family dwelling housing surrounding 
centrally located common open space area. The open space area would include a protected native 
grass area as well as areas for passive/active recreation. Market rate SFDs would ring the east~ 
southern and western perimeters of this portion of the site. Internal common open space areas 
would measure ±0.80 acres. 

Internal roadways would measure 28 feet in width, thereby satisfying fire department access 
standards. The 2 foot wide perimeter ribbons of decorative paving proposed on both sides of all 
roadways would, however, visually reduce the width of the roads to 24 feet in width. The roadway 
design, which includes borders and crosswalk areas of decorative paving within the primary 28-
foot wide travel way, is proposed specifically to diminish the authority of the automobile 
throughout the site. To further underline dominance of the pedestrian within the proposed 
development, ordinance requirements for unit parking would be satisfied primarily through 
provision of garages, with the proposed short length of private driveways precluding their use as '. 

• 
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infonnal uncovered parking spaces. Eighty-one (81) uncovered parking spaces would be scattered 
throughout the site with a maximum five parking spaces per pocket, where parking is arranged 
perpendicular to the internal roadways, and one off-street parallel parking area accommodating a 
total of eight vehicles; twelve of the total number of uncovered spaces would be designated for 
visitors only. No other parking would be allowed on site. Temporary stopping of service vehicles 
(e.g. moving vans) would be allowed subject to restrictions of the project CC&Rs. 

The two residential components of the proposed project would be physically linked via a pre­
fabricated clear-span steel or wood pedestrian bridge crossing Devereux Creek and connecting with 
a pedestrian path system designed to provide access throughout the site as well as along the creek, 
Hollister A venue and Las Armas Road. The two residential areas would also be visually linked by 
the consistent architecture and landscape plantings proposed throughout the project. All of the 
single-family dwellings proposed to be located along Devereux Creek corridor would be oriented to 
face that open space element. The SFDs proposed along Hollister A venue and Las Annas Road 
would be oriented to face the roadways unobstructed by sound or screen walls, consistent \\'ith the 
applicant's stated goal of integrating the project into the existing community. 

Architecture 

The architecture of the proposed residential units is intended to reflect the Spanish Colonial 
Revival architecture1 of the historic Barnsdall-Rio Grande Gasoline Station (County Historic 
Landmark #29), the Bacara Resort and the proposed new clubhouse etc., associated with the current 
application by Sandpiper Golf Course for proposed renovations. The structures would have two 
stories and would consist of three types of housing: 22 affordable townhomes2

, 32 market rate 
tov.nhomes3 and 55 detached market rate single family dwellings4

• All of the structures would 
have two stories (measuring approximately 24 feet maximum height) with the tov.'Ilb.ouses 
configured either as triplex (with 2 market rate units and one 2 or 3-bedroom affordable unit) or 
fourplex (with two market rate units and one affordable studio unit and one affordable one bedroom 
unit). 

The project includes four floor plan options for the proposed affordable units. The unit designs 
would range from studio units (measuring ±600 s.f.) to three bedroom/two bath family units 
(measuring± 1,460 s.f.). All units would be equipped with washer and dryer connections. The 
studio unit would include a walk-in closet. All units would include a balcony off of the livingroom 
With the exception of the studio units, each affordable unit would beriefit from an attached single 

car garage. Garages would include electrical outlets appropriate for charging electrical vehicles. 

1 Typified by white plaster walls, red roof tiles and covered porches. One unit design differs to incorporate shingle roofmg 
and timbers. · 

2 DISTRIBUTION OF AFFORDABLE HOUSING V.'ITHIN TOWNHOME UNITS 
AFFORDABIUTY STUDIO UNIT ONE BEDROOM UNIT Two BEDROOM UNIT THREE BEDROOM 
LEVEL UNIT 
Lower 3 
Lower Mod. 3 
Upper Mod. 6 5 5 

3 For a total of 32 two or three-bedroom units. 
4 Including six detached townhome units. All units would have two, three or four bedrooms. -
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The project includes two floor plan options for the proposed market rate townhomes with two or 
three bedrooms each. The units would range in size from 1,850 s.f. to 2,425 s.f.. Each market rate 
townhome unit would benefit from an attached two car garage. Garages would include electrical 
outlets appropriate for charging electrical vehicles. 

The project includes four floor plan options for the detached market rate single family dwellings 
with two, three or four bedrooms each. The units would range in size from 1,850 s.f. to 2,800 s.f. 
and would benefit from an attached two car garage each. Garages would include electrical outlets 
appropriate for charging electrical vehicles. 

Landscape 

Proposed landscape would address restoration and enhancement of existing biological resources 
occurring within the proposed common open space, as well as beautification of the site as a whole. 
The common open space lot would be subject to an aggressive enhancement program including 
eradication of non-native plant material as well as installation of endemic plant species sustainable 
under the intermittent drainage flows currently typifying this upper portion of the Devereux Creek 
watershed. Strictly endemic plantings within the enhancement area would transition into more 
refined native and dry region gardens throughout the remainder of the site to achieve a cohesive 
landscape program founded on the aesthetic of native plant communities and associations. 
Common open space areas would be developed with fescue lawn and accent areas of decorative 
shrub and tree plantings. Decorative streetscape themes would be developed along the proposed 
internal roadways as well as along the site's Hollister Avenue and Las Armas Road frontages. 

~-

Existing eucalyptus trees located within the creek could be subject to a 50% thinning to remove .• 
deadwood~ etc., with the intent of improving the health of the stand and habitat overall. Tree 
removal would only occur under the direction of an arborist familiar with eucalyptus trees and 
associated habitats and after consultation with the appropriate regulatory agency. All other existing 
plant material on-site would be removed in association with proposed rough site grading 

Site Engineering, Grading and Drainage 

Earth movement would be restricted within the common open space to that necessary for 
construction of the proposed.. pedestrian bDQge.. and passive irrigation system components only. 
Rough si1z: grading Zbruugi•Nt Use. n::mainder of the. site would include excavation and 
recompaetion of the upper three feet of soil materials. Total grading quantities would approximate 
77,958 cubic yards (c.y.) of excavation (cut) and 75,126 c.y. of embankment (fill). 

Proposed site drainage on both sides of the creek would comprise a combination of surface runoff 
and subsurface drainage facilities. Surface drainage from within and around all housing and 
landscape areas would be directed either 1) onto Hollister A venue or 2) into the internal loop roads7 

where runoff would be captured in a continuous french drain located within the proposed swale in 
the center of all roadways and outlet directly into Devereux Creek. 

The grading, development, use, and maintenance of the property, the size, shape, arrangement, and 
location of structures, parking areas and landscape areas, and the protection and preservation of 
resources shall conform to the project description above and the hearing exhibits and conditions of 
approval below. The property and any portions thereof shall be sold, leased or financed in 
compliance with this project description and the approved hearing exhibits and conditions of 
approval hereto. All plans (such as Landscape and Tree Protection Plans) must be submitted for • 
review and approval and shall be implemented as approved by the County. 

'. 
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MITIGATION MEASURES FROM 01-SD-02 

AESTHETICS 

2. To prevent construction and/or employee trash from blowing offsite, covered receptacles shall be 
provided onsite prior to commencement of grading or construction activities. Plan Requirements 
and Timing: Prior to Coastal Development Permit approval, the applicant shall designate and 
provide to Planning & Development the name and phone number of a contact person(s) to monitor 
trash/waste and organize a clean-up crew. Additional covered receptacles shall be provided as 
determined necessary by Permit Compliance staff. This requirement shall be noted on all plans. 
Trash control shall occur throughout all grading and construction activities. · 

Monitoring: Permit Compliance staff shall inspect periodically throughout grading and 
construction activities. 

3. The applicant or his designee shall retain a clean-up crew to ensure that trash and all excess debris 
is collected daily and placed in provided receptacles throughout construction. Plan Requirement: 
Prior to Coastal Development Permit approval, applicant shall designate and provide to Planning & 
Development the name and phone number of a contact person(s) to monitor trash/waste and 
organize a clean-up crew. This requirement shall be noted on final building plans. Timing: Final 
debris clearance shall occur prior to occupancy dearance. 

Monitoring: P&D shall site inspect throughout construction and immediately prior to occupancy 
clearance . 

4. The design, scale and character of the project architecture shall be compatible with vicinity 
development. Plan Requirement and Timing: The applicant shall submit architectural drawings 
of the project for review and approval by BAR prior to Coastal Development Permit approvaL 
Grading plans shall be submitted to P&D concurrent with BAR plan filing. 

Monitoring: BAR shall review fmal building plans to ensure compliance with approved plans. 

5. Exterior night lighting installed on the project site shall be of low intensity, low glare design. and 
shall be hooded to direct light downward onto the subject parcel and prevent spill-over onto 
adjacent parcels. Plan Requirements: The applicant shall submit a Lighting Plan incorporating 
these requirements that demonstrates the use of hooded and, where possible, low-level lighting 
fixtures. The locations of all exterior lighting fixtures and an arrow showing the direction of light 
being cast by each fixture and the height of the fixtures shall be depicted on the Lighting Plan. 
Timing The plan shall be reviewed and approved by P&D and the BAR prior to Coastal 
Development Permit approval. 

Monitorin~: P&D shall inspect structures upon completion to ensure compliance with the 
approved Lighting Plan. 

AIR QUALITY 

6. Dust generated by project construction activities shall be kept to a minimum and prevented from 
dispersing offsite by following the dust control measures listed below: 

a) Use water trucks or sprinkler systems during construction to keep all areas of vehicle 
movement damp enough to prevent dust from leaving the site. At a minimum, wet down such 
areas in the late morning and after completion of work at the end of the day. Use reclaimed 
water whenever possible. 
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b) Increase the watering frequency when wind speeds exceed 15 miles per hour if soils are not 
completely wet. If \\<ind speeds increase to the point that the dust control measures cannot 
prevent dust from leaving the site, suspend construction activities. 

c) Install gravel pads at all access points to prevent tracking of mud onto public roads. 

d) The applicant shall provide street cleaning along Hollister A venue and Las Armas Road if soil 
track-out occurs on these streets. 

e) If importation, exportation, or stockpiling of fill is involved, cover soil stockpiled for more than 
two days, and keep moist, or treat with soil binders to prevent dust generation. Trucks 
transporting fill material to and from the site shall be covered (tarped) from the point of origin. 

f) After clearing, grading, earth moving, or excavation is completed, treat the disturbed area by 
watering, revegetating, or by spreading soil binders until the area is paved or otherwise 
developed so that dust generation will not occur. 

g) The contractor or builder shall designate a person or persons to monitor the dust control 
program and to order increased watering, as necessary, to prevent transport of dust offsite. 
Their duties shall include holiday and weekend periods when work may not be in progress. 
The name and telephone number of such persons shall be provided to the APCD prior to land 
use clearance for map recordation and land use clearance for finish grading for the structures. 

• 

Plan Requirement: The project applicant shall include these measures as notes on a separate sheet • 
attached to the grading and building plans that shall be reviewed and approved prior to approval of 
a Coastal Development Permit for grading or structural development. Timing: These measures 
shall be implemented during and after project construction, as appropriate. 

Monitoring: P&D shall ensure measures are on plans. P&D Building and Safety grading 
inspectors shall perform periodic site inspections. APCD inspectors shall respond to nuisance 
complaints. 

7. ROC and NOx emissions generated by construction equipment shall be reduced by application of the 
following equipment control measures: 

a) Heavy-duty diesel-powered construction equipment manufactured after 1996 (with federally 
mandated "clean" diesel engines) shall be utilized whenever feasible. 

b) The engine size of construction equipment shall be the minimum practical size. 

c) The number of construction equipment operating simultaneously shall be minimized through 
efficient management practices to ensure that the smallest practical number is operating at any 
onetime. 

d) Construction equipment shall be maintained in tune per the manufacturer's specifications. 

e) Construction equipment operating onsite shall be equipped with two to four degree engine 
timing retard or pre-combustion chamber engines. 

f) Catalytic converters shall be installed on gasoline-powered equipment, if feasible. 

g) Diesel catalytic converters shall be installed, if available. • 



• 

• 

• 

:c:s at Sandpiper 
, 99-DP-051 

equipment shall be replaced by electric equipment wheneYer feasible. 

employee trips shall be minimized by requiring carpooling and by providing for 

.H'nt: The project applicant shall include these measures as notes on a separate sheet 
· grading and building plans that shall be reviewed and approved prior to approYal of 
_iopment Permit for grading or structural development. Timing: These measures 
. :cnted during and after project construction, as appropriate. 

P&D shall ensure measures are on plans. P&D Building and Safety grading 
1 perform periodic site inspections. APCD inspectors shall perform periodic 

and respond to nuisance complaints. 

coordinate with the Metropolitan Transit District (MTD) to provide a covered bus 
·" the project site. The applicant shall also post MTD bus route schedules and 
~tion in a central location on a covered message board. Plan Requirement: The 

1t Plan application shall include the location and type of proposed transit 
ning: Copies of the information shall be reviewed and approved by P~D prior to 
. ..:e. 

P &D shall check for inclusion of MID facilities on the Final Development Plan 
·ell reYiew and approve CC&Rs prior to approval of a Coastal Development Permit 
Permit Compliance shall spot check for posting of rideshare and MID information 

::ncy clearance. 

~ shall incorporate the following energy conservation measures into project building 
applicant proves that incorporation of a specific measure is infeasible: 

· · transfer modules in furnaces and hot water heating insulation. 

colored water based paint and roofing materials. 

paneis tor water heating systems m:rd water hea:ter systems that heat water only on 

· '.:: solar cooling/heating. 

te or other non-polluting materials for parking lots instead of asphalt. 

:ment: Prior to approval of the Coastal Development Permit for Buildings, the P&D ', 
the project building plans and provide recommendations on increasing energy 

'1 project design. Timing: The proposed energy conservation measures shall be 
mto the project building plans prior to approval of the Coastal Development Permit 

County building inspectors shall site inspect for inclusion of prop<)sed energy 
j :1casures during project construction . 

'nificant daily ROC and NOx emissions during winter days from combined project 
~ nces shall be built without wood-burning fireplaces or only with natural gas-fired 

Plan Requirement: P&D shall check for the fireplace designs on the project 
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:ior to land use clearance. Timing: The proposed fireplace designs shall be 
the project building plans prior to approval of the Coastal Development Permit. 

·ounty building inspectors shall site inspect to check fireplace designs during project 

· daily ROC and NOx emissions from project mobile sources, the project applicant 
part of the sale of each housing unit, an information packet on carpooling and 

•. bus schedules with routes most accessible to the development. The packet shall 
~mnation to prospective homeo'"'Ilers on purchasing less polluting or alternatively­
( aYailable from the APCD). Plan Requirement: The project applicant shall 

ich a signed statement from each new housing unit buyer that attests to the fact that 
· ~· packet prior to completion of their purchase. Timing: The signed statement 

J.Jl be submitted to P&D prior to completion of the housing unit sale . 

. i) shall ensure that signed statements are submitted for each housing unit buyer . 

. s 

.1 submit a [revised] Vegetation Enhancement Plan for Devereux Creek and 

• 

and native grassland habitat:, The Plan shall be prepared by a P&D-approved 
.;toration ecologist familiar with conditions at the site. The Plan shall include 
·Jr habitat restoration and include performance criteria by which replanting success 
·:y necessary stream channel and creek flow modifications to ensure restoration 
:1ting plan including an irrigation plan; an exotic vegetation management plan; • 
·'ect the plantings until established; and a contingency plan in the event performance 
: met. The plan shall include provisions for maintaining and enhancing the native 

onsite. In addition the plan shall specifically provide for prospective redirection of 
'ill its current course along the UPRR tracks back to the original Devereux Creek 
::1g the property. This would potentially require excavation of the channel invert to 
.mulated sediment and to restore appropriate elevations. It may also require 
:) the design and construction of a structural solution to ensure continued flow across 
: onto the project property in cooperation with UPRR TJ,J.e plan shall include details 
d maintenance of barrier plantings identified below. Plan Requirements: The plan 

_,itted with the Final Development Plan and Tract _Map and shall be reviewed and 
) &D prior to Coastal Development Permit approval. The applicant shall also provide 

·m of coordination efforts with UPRR in respect to UPRR's redirection of the Creek 
::nt course along the UPRR tracks back to the Devereux Creek channel crossing the 
· ing: Plantings shall be in place prior to occupancy. 

' .. -egetation enhancement and restoration plans shall include monitoring by a Comrty­
. 'gist or restoration specialist to determine the success of mitigation. 

:easement including the protected area and creek corridor of Devereux Creek as well 
j isolated wetland on the western portion of the site shall be offered to and approved 
-0f Supervisors, so that the restoration area would remain in perpetuity. Within the 

. 3.07 acre area, riparian habitat and adjacent wetland, native grassland, and related 
shall be enhanced through eradication of invasive non-native plants and the planting 

:ies, according to a plan developed by a P&D-approved biologist and approved by 
. 'J uircments: The terms and conditions of the easement to cover initial restoration • 

ce costs (trail, planting, fencing, etc.), ongoing habitat restoration, and limited public 
~ approved by P&D. The Homeowners association will be the party responsible for 
··'ttion and providing maintenance costs. Timing: These components shall be 

the Final Development Plan and Tract Map prior to recordation of fmal map and 
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.. 

prior to approval of a Coastal Development Permit for grading or construction. The applicant shall 
receive approval of the Board of Supervisors and shall record the easement. 

Monitorin : The terms and conditions of the easement shall provide for P&D or third-party 
eva uat10n by a P&D-approved biologist or restoration specialist of riparian enhancement measures 
and the effectiveness of controlled public access. 

14. The final grading plan shall identify measures to minimize sedimentation into the protected area 
adjacent to the creek channel, and protected wetlands and native grassland. Grading in these areas 
shall avoid the rainy season (November 1 to May 1) unless P&D and a P&D-qualified biologist or 
restoration specialist determine that erosion and sediment control measures are sufficient to avoid 
impacts during the rainy season. Sediment control structures (e.g., straw bales, silt curtains/fences~ 
sediment basins, etc.) shall be placed between graded areas and the protected area to direct runoff 
and remove silt. The structures shall remain in place and be /regularly maintained until all 
disturbed soils are stabilized by structures or vegetation. Plan Requirements: The erosion and 
sediment control structures shall be indicated on the final grading plan. Timing: The erosion and 
sediment control plan shall be reviewed and approved by P&D and Building and Safety prior to 
Coastal Development Permit approval. 

Monitoring: The structures shall be monitored by P&D during construction, and 
recommendations for corrective actions reported to the P&D immediately when maintenance is 
needed. 

15. The final landscape plan shall include barrier plantings of native riparian shrub and understory 
species (e.g., blackberry~ California rose, and other thorny species) on the existing margin of the 
protected areas and the Devereux Creek channel combined with appropriate fencing to reduce 
encroachment into the area by humans and domestic pets. Plan Requirements: The vegetation 
barrier between the protected areas and the development shall be identified on the fmal landscape 
plan submitted with the Final Development Plan and Tract Map. Details of its planting and 
maintenance shall be included in the Vegetation Enhancement Plan. Timing: The final landscape 
plan shall be reviewed and approved by P&D and Flood Control during processing of the Final 
Development Plan and Tract Map prior to approval of Coastal Development Permit 

Monitoring; The performance of the. harriet plantings shaU be monitored by a County-approved 
biologist or restoration specialist to determine the success of mitigation (in conjunction with the 
monitoring of condition 12. 

16. The applicant shall obtain all required federal, state or local permits or authorizations including but 
not limited to: a Streambed Alteration Agreement from the California Department of Fish and 
Game (CDFG), a Section 404 permit from the U.S. Army Corps of Engineers (USACE). a Section 
401 Water Quality Certification or Waiver from the Regional Water Quality Control Board and a -, 
Section 7 Consultation from the Fish and Wildlife Service. Copies shall be submitted to P&D. 
Plan Requirements: Applicant shall submit necessary plans to CDFG, USF & W and USACE with 
copies to P&D. Timing: Prior to approval of Coastal Development Permit (CDP) for work 
associated with the coordinated offsite desiltation of the UPRR culvert and streambed alterations 
on the project site. 

Monitorin : P&D staff shall confirm receipt of permits and coordinate monitoring of permit 
comp iance with CDFG and USACE . 

17. Sedimentation, silt, and grease traps, or other storm water runoff treatment control measures shall 
be installed in paved areas to act as filters to minimize pollution reaching the Devereux Creek 
channel and downstream habitats. Appropriate measures shall address both short-term construction 
and long-term operational impacts of runoff from the site. The measures shall be maintained in 
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working order for the life of the project. Prior to receiving CDP approval for grading, the applicant 
shall submit grading and building plans that shown the detail of this requirement to P&D for 
review and approval. Prior to and during grading installation and maintenance of appropriate 
sediment control measures shall be photo-documented and submitted by the applicant to P&D. 
Similarly, prior to completion of the project, installation of the long term stormwater runoff 
treatment control measures shall be photo-documented and submitted by the applicant to P&D. The 
Homeowners association (HOA) will be responsible for long-term operation and maintenance of 
the filters in working order. The County shall inspect and ensure filters are maintained and 
effectively mitigating impact. Plan Requirements: Grading and building plans to contain 
specifications. The applicant may be required to record an agreement for long-term maintenance of 
storm water control measures per Santa Barbara County Water Agency and Flood Control District 
conditions to ensure maintenance is completed over the life of the project. Timing: Specifications 
submitted prior to CDP approval for grading, implemented during construction and thereafter. 

Monitoring: County shall monitor mitigation implementation prior to and throughout the 
construction period as well as throughout a minimum 3 year landscape establishment period. 

18. Non-invasive landscape plants to be included in the landscape plan for the site should be selected 
for their attractiveness to Monarch butterflies, and their capacity to provide nectar, basking and/or 
roosting habitat between the months of October and December. Plan Requirements and Timing: 
Landscape plan submitted prior to CDP approval for grading. 

Monitoring: County shall monitor mitigation implementation during landscape installation and 
thioughout a minimum 3-year establishment period thereafter. 

19. Night lighting in the vicinity and ·within the Devereux Creek channel and buffer area, including the 
native grassland, wetland, eucalyptus grove, and nature trail, shall be minimized. Lights on homes 
adjacent to the creek, and within the buffer, native grassland or wetland enhancement area shall be 
directed away from the protected area, be of low intensity, and shall be connected to timing devices 
that shut off after 10 PM. Plan Requirements and Timing: A lighting plan submitted prior to 
Coastal Development Permit approval for grading. 

Monitoring: County shall confirm installation and shall respond to complaints. 

20. Improvements to the hydrology and water quality of Devereux Creek channel shall be effectuated. 
This shall be accomplished by grading and designing the site to facilitate runoff to riparian and 
wetland habitats rather than to the sewer system, as described below: 

a) Include sediment and erosion control measures in the grading/drainage plan, and maintain these 
measures throughout the construction period. Install and maintain erosion control measures 
(such as jute netting or coir fabric/rolls) along the creek channel and in protected areas until 
native plants or landscaping is established. 

b) Install native wetland plants (of known local geographic origin) that will filter or absorb runoff 
or pollutant materials that may enter the Devereux Creek channel. 

c) Include pervious surfaces in the project design in key areas (adjacent to concrete walkways and 
impervious roads) so that runoff percolates into the ground to the maximum extent feasible . 

d) Collect and filter all runoff prior to its discharge into the Devereux Creek channel. 

• 

• 

• 



• 

• 

• 
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e) Direct runoff from rooftops and large impervious areas to a filtering system and thence to the 
Devereux Creek channel to provide supplemental water to the riparian corridor and aquatic 
biota. 

Plan Requirements and Timing: A revised grading and drainage plan, and water quality 
improvement plan shall submitted prior to CDP approval for grading. 

Monitoring: County shall monitor mitigation implementation during construction. 

21. The Enhancement Plan area shall contain indigenous native plant material only. 

a) Where native plants are proposed in natural protected areas or in landscape plans, seed, cuttings 
or plants shall be obtained from knovm sources in the watershed or in the Goleta Valley. Local 
experts, Growing Solutions or the University of Santa Barbara Coal Oil Point Reserve, should 
be contacted to assist with verifying plant stock from appropriate geographic origins. 

b) Invasive non-natives shall be eradicated from the site. Invasive ornamentals (such as 
periwinkle, fountain grass, cape ivy, English ivy, Algerian hy, bamboo, etc.) shall not be 
included in the landscape plan. The California Exotic Plant Pest Council (CalEPPC) list of 
Exotic Invasive Species should also be consulted to ensure that species on this list are not 
introduced to the site. 

Plan Requirements and Timing: The applicant shall verify the source of plant material prior to 
CDP approval for grading. Removal of exotic species from the Enhancement Plan area shall take 
place prior to implementation of the Enhancement Plan. Removal of exotic species shall be 
ongoing, as necessary. 

Monitoring: County shall monitor mitigation implementation during construction and for the 
minimum three-year establishment period. 

22. Sewer later extensions, or other utility connections that must cross the Devereux Creek channel 
shall avoid the creek and adjacent buffer and protected areas. This shall be accomplished by 
directional drilling/boring or other technology. 

Plan Requirements and Timing: A revised grading and drainage_plan, depicting construction 
methods for sewer and other utilities, shall be submitted prior to CDP approval for grading. 

Monitoring: County shall monitor mitigation implementation during, and after construction. 

GEOLOGY 

23. The applicant shall submit grading and drainage plans with the Final Development Plan!Tract Map 
application and shall include, but not be limited to, the following: 

a) Temporary berms and sedimentation traps shall be installed in association with project grading 
to minimize erosion of soils into Devereux Creek. The sedimentation basins shall be cleaned 
after large rain events, and as further directed by Permit Compliance sta:f:l: and the silt shall be 
removed and disposed of in a location approved by P&D . 

b) Revegetation or restoration shall be completed, including measures to minimize erosion and to 
reestablish soil structure and fertility. Revegetation shall include native, fast-gro\\ing, vined 
plants that shall quickly cover drainage features. Local native species shall be emphasized. A 
landscape revegetation plan shall be inc;luded as part of the Final Redevelopment Plan. 
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c) Graded areas shall be revegetated vvithin 4 weeks of grading activities with deep-rooted, native, 
drought-tolerant species, as specified in a landscape revegetation plan to minimize slope failure 
and erosion potential. Geotextile binding fabrics shall be used as necessary to hold soils until 
vegetation is established. 

d) Drains shall be designed to cause exiting flow of water to enter sub-parallel downstream (60 
degrees or less) to existing Devereux Creek stream flow to avoid eddy cUITents that would 
cause opposite bank erosion. 

e) An energy dissipater or a similar device such as trash racks or baffles shall be installed at the 
base end of drainpipe outlets to minimize erosion during storm events. Pipes shall be covered 
to prevent children from entering the storm drain. 

f) Storm drains shall be designed to minimize environmental damage and shall be shovvn on 
drainage plans. 

g) With the exception of limited ground disturbance in association with construction of the 
proposed bridge and adjoining walkway, grading shall be prohibited within 50 feet of the 
Devereux Creek top-of-bank. Where possible, hand equipment shall be utilized during ground 
disturbances adjacent to the proposed bridge. 

h) The applicant shall limit excavation and grading to the dry season of the year (i.e., April 15 to 
November 1) unless a Building & Safety approved erosion control plan is in place and all 
measures therein are in effect. 

i) Temporary siltation protection devices such as silt fencing, straw bales, and sand bags shall be 
placed at the base of all cut and fill slopes and soil stockpile areas where potential erosion may 
occur. P&D staff shall determine these locations. 

Plan Requirements and Timing: Erosion control components shall be listed on the grading plan 
that shall be reviewed and approved by P&D prior to Coastal Development Pennit (CDP) approval 
for grading. These measures shalt be. implemented prior tG approval of CDPs for structural 
development. · 

Monitoring: P&D shall verify as to plan in the field. 

24. All grading and earthwork recommendations by Padre Associates (1999) shall be incorporated into 
the final project design, including the Final Grading Plan. A Registered Civil Engineer or Certified 
Engineering Geologist shall supervise all grading activities. These recommendations would include. 
but not be limited, to the following: 

a) Within the footprint of proposed buildings and foundations, and extending to a minimum distance 
of 5 feet beyond the foundation footprint, soils should be overexcavated to a depth of 3 feet below 
existing grade, or 1 foot below bottom of foundation, whichever is deeper. 

b) Foundations shall be constructed to compensate for consolidation settlement ofl inch. 

• 

• 

c) Where feasible, building areas shall be backfilled with nonplastic, low expansion soils to mitigate 
the potential effects of expansive soils. If highly expansive soil is placed within the upper 3 feet • 
below buildings, measures recommended. in Padre Associates (1999), such as providing positive 
drainage away from slabs, presoaking soils prior to pouring slabs, and using post-tensioned slabs7 

perimeter moisture barriers, and grade beam foundation systems, shall be completed. · 



• 

• 

Appeal of the Residences at Sandpiper 
Conditions of ApproYaL 99-DP-051 
Page C-12 

Plan Requirements and Timing: Earthwork components recommended by Padre Associates (1999) 
shall be listed on the grading plan to be reYiewed and approved by P&D prior to approval of the 
Coastal Development Permit for grading. These measures shall be implemented during construction_ 

Monitoring: P&D shall verify as to plan in the field. 

HAZARDOUS MA TERIALSIRISK OF UPSET 

25. The applicant shall provide an EMF Disclosure Statement and an EMF Information Package 
containing a balanced range of EMF educational and informational materials to potential buyers of 
units SFl through SF12. Plan Requirements: The applicant shall provide this disclosure and 
Information Package as part of the project CCRs to County Counsel and P&D to verify the 
disclosure and Information Package is fair and adequate. Timing: The disclosure shall be reviewed 
and approved prior to recordation of the Final Map. 

Monitoring: P&D shall verify that an adequate disclosure has been incorporated into the CCRs 
prior to sale of homes and that an adequate EMF Information Package has been assembled by the 
applicant and has been made easily available for review by prospective buyers. P&D shall review 
and approve the contents of the Package for objectivity, balance and completeness. 

26. The applicant shall request that the California Department of Real Estate insert the follO\ving into 
the final Subdivision Public Report: "The subject property is located near power lines and a power 
substation. Purchasers should be aware that there is ongoing research on adverse health effects 
associated with long-term exposure to low-level magnetic fields. Although no causal link is 
established, there is sufficient evidence to require reasonable safety precautions. The buyer may 
\\rish to become informed on the issue before making a decision on a home purchase in this 
location." Plan Requirement: The applicant shall provide this disclosure request to the California 
Department of Real Estate for inclusion in the Subdivision Public Report. Timing: The disclosure 
shall be reviewed and approved prior to approval of a Coastal Development Permit. 

Monitoring: P&D shall verify that the California Department of Real Estate Subdivision Public 
Report contains this disclosure statement. 

27. Applicant shall under ground all utility lines within the project site. Plan Requirement: 
Construction plans for these improvements shall be reviewed and approved by P&D prior to 
Coastal Development Permit approval. Timing: Improvements shall be implemented prior to 
occupancy. 

Monitoring: P&D shall verify that completion of these improvements in the field. 

28. In the unlikely event that hazardous materials are encountered during grading, excavation shall be 
temporarily suspended or redirected. The applicant shall prepare and implement a soil remediation 
plan for these areas. Plan Requirements and Timing: The remediation plan shall be reviewed and 
approved by County Fire PSD prior to continuing excavation . The applicant must obtain a 
compliance letter from County Fire PSD prior to approval of the Final Grading Plan. The applicant 
shall obtain a compliance letter from County Fire PSD prior to continuing grading in the affected 
area. Approval and implementation of all required specifications shall be completed prior to grading 
in the affected area 

• Monitoring: County Fire PSD shall inspect remediation activities as to plan in the field. 



Appeal of the Residences at Sandpiper 
Conditions of Approval, 99-DP-051 
Page C-13 

NOISE 

29. Construction activity for site preparation ~: .. 
between 7:00A.M. and 4:00P.M .. Monda\ :1

• 

holidays (e.g., Thanksgiving, Labor Day).·;= 
the same hours. Non-noise generating co: 
subject to these restrictions. Efforts shall b. 
summer) months. Plan Requirements aP • 
note on all grading and construction plaLs 
prior to final map recordation. Signs sha·: · 
grading and construction activities. 

Monitoring: Building Inspectors and i 
complaints. 

30. Stationary construction equipment that gene: 
shall be shielded with the most modem an·i 
and/or motor enclosures to P&D's satisfact; 
occupied residences and other noise sensitiY: 
the project site. All equipment shall be pre 
to worn or improperly maintained parts, \\ . 
The equipment area with appropriate acous . 
plans. Equipment and shielding shall re: 
activities. 

Monitoring: Permit Compliance and :; . 
inspections to ensure compliance. 

31. Temporary noise barriers shall be used an,: 
construction equipment and the Ellwood El 
on these sensitive receptors below 65 dBA 
walls shall be included on the grading plan, a:: 
Coastal Development Permit for grading. The · 

Monitoring: P&D shall verify as to plan in 

32. The project applicants shall notify the ser 
construction activities. The construction F · 

also be provided with the notification so 
Requirements: This notification clause 
approved by P&D prior to approval of a Co:.: 
measure shall be implemented prior to and du: · 

Monitoring: P&D shall verify as to plan in th · 

33. All permanent exterior mechanical equipm. 
attenuating desi~, mufflers, enclosures, 
operations would not exceed the 65 dB.' 
receptor location. Plan Requirements :' 
engineering designs and specifications shall ; 
shall be developed by a County-qualifiea , 
reviewed and approved by P&D prior to apr" 
shielding mechanisms shall be constructed : 

;: limited to the hours 
· n shall occur on State 
:•ce shall be limited to 

. Jr painting are not 
::..tring off-school (i.e .• 

all be included as a 
•e\'iew and approval 
g of and throughout 

and respond to 

'he project boundaries 
.. e., mufflers, lagging, 

·:~-:·.1m of 200 feet from 
;;tern property line of 
Jditional noise, due 
ents and Timing: 

·uilding and grading 
ughout construction 

. ::s shall perform site 

·-of-sight between the 
:_; of construction noise 

'd Timing: The sound 
~ D prior to approval of a 
· .. :-ing construction. 

.. '. ance of any and all 
.:lephone number shall 
' communicated. Plan 

plan, and reviewed and 
.;:-ading. Timing: The 

.::teered, incorporating 
: se generated by these 
::nary School sensitive 

. :echanical equipment 
Development Plans and 

..... ation design shall be 
?ermit for grading. The 

• 

• 

• 
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Monitoring: P&D shall verify as to plan in the field during construction. 

34. An acoustical study and Acoustical .Attenuation Plan shall be prepared associated \\ith the probable 
future Cathedral Oaks Overpass project by a County-approved acoustical engineer that determines 
any characteristics of attenuation (i.e., potential sound wall height and e:>..1ent) required to maintain 
exterior noise levels experienced on the western and northern boundaries of the Residences at 
Sandpiper project to 65 dB A CNEL or less, and the interior noise level of proposed project structures 
to 45 dB A CNEL or less. Any perimeter fencing along the northern boundary of the proposed project 
site shall provide for a 180-foot gap in the attenuation along the northern project boundary \\ithin the 
restoration and enhancement area of Devereux Creek. Plan Requirements and Timing: The 
Acoustical Attenuation Plan, including any required sound wall location, construction material, base 
elevation and overall height, shall be incorporated on building plans and reviewed and approved by a 
P&D and BAR prior to final map recordation. The sound wall shall be incorporated into the project 
plans during the FDP/TM stage. 

Monitoring: Building Inspectors shall perform plan and site inspection to ensure compliance prior to 
occupancy clearance. 

35. Second story structure windows adjacent to Hollister Avenue shall be double-glazed or incorporated 
\Vith other suitable noise-attenuating design to reduce interior noise exposure to 45 dBA CNEL or 
below. Plan Requirements and Timing: Noise attenuation design for second-floor v.rindow designs 
for structures adjacent to Hollister Avenue shall be developed by a P&D approved acoustic engineer 
and designated on the building plan. P&D shall review and approve the building plan prior to land 
use clearance . 

Monitoring: Building Inspectors shall inspect in the field to ensure compliance prior to occupancy 
clearance. 

PUBLIC FACILITIES 

36. The applicant shall pay Goleta Development Impact Fees, including Schools and Sheriffs fees, 
prior to issuance of building pennits. Plan Requirement and Timing: A copy of the payment 
shall be sent to P&D prior to final inspection. · 

Monitoring: P&D shall ensure payment is made prior to issuing land use clearance. 

37. The applicant shall notify GUSD and SBHSD of the expected buildout date ofthe project to allow 
the Districts to plan in advance for new students. Plan Requirement and Timing: A copy of the 
notice shall be sent to P&D prior to Coastal Development Permit approval 

Monitoring. P&D shall receive notification from GUSD and SBHSD of compliance with the 
measure. 

38. The applicant shall request a letter from the GUSD and SBHSD, which states their ability to 
accommodate the expected number of new students. Plan Requirements and Timing: The 
applicant shall submit a copy of the letter to P&D prior to Coastal Development Permit approval. 

Monitoring: P&D shall receive notification from GUSD and SBHSD of compliance with the 
measure . 

39. Demolition and/or excess construction materials shall be recycled where applicable (i.e., wood, 
cardboard, concrete, and asphalt). The applicant shall submit a Construction and Demolition Waste 
Management Plan. Plan Requirements: TJle plan shall be reviewed and approved by the County 



Appeal of the Residences at Sandpiper 
Conditions of Approval, 99-DP-051 
Page C-15 

Solid Waste and Utilities Division of the Pubiic Works Department prior to approval of Coastal 
Development Permit. Permittee shall provide P&D with receipts for recycled materials or for 
separate bins. Timing: Materials shall be recycled as necessary throughout construction. All 
materials shall be recycled prior to occupancy clearance. 

Monitoring: P&D shall review receipts prior to occupancy clearance. 

40. Materials with recycled content shall be used in project construction to the maximum e>.."tent feasible. 
Chippers on site during construction shall be used to further reduce excess wood for landscaping 
cover. Plan Requirements: The applicant shall submit, along with the Solid Waste Management 
Program, a description of the amounts and types of recycled materials to be used in project 
construction to P&D and Public Works. The applicant shall submit, along with the Solid Waste 
Management Program, a description of the Monitoring program to P&D and Public Works. Timing: 
P&D shall approve documents prior to Coastal Development Permit approval. 

Monitoring: P&D shall periodically inspect in the field for compliance. 

41. The permittee shall develop and implement an Solid Waste Management Program. The program 
shall include one or more of the following measures, but is not limited to those measures: 

a) Provision of space and/or bins for storage of recyclable materials within the project site. 

b) Implementation of a curbside recycling and green waste program to serve the new 
development. 

c) Development of a plan a.ccessible collection of materials on a regular basis. 

d) Regular composting of lawn clippings and other landscape materials. 

Plan Requirements: The applicant shall submit a Solid Waste Management Program to P&D and 
Solid Waste (Public Works) for review and approval prior to Coastal Development Permit approval. 
Timing: Program components shall be implemented prior to occupancy clearance. 

Monitoring: P&D shall periodiad}yht.!pecrmttre field' for compliance. 

42. The applicant shall implement a Monitoring program (quarterly, semi-annually) to ensure a 35 
percent to 50 percent participation in overall waste disposal, using source reduction, recycling, and/or 
composting programs. The Monitoring program shall include a detailed report on the programs 
implemented and documentation (i.e., receipts) of the amounts diverted where applicable or, in the 
case of source reduction programs, an estimate of the amounts diverted. Plan Requirements: The 
applicant shall submit a Monitoring Program to P&D and Solid Waste (Public Works) for review and 
approval prior to Coastal Development Permit approval. Timing: Program components shall be 
implemented prior to occupancy clearance. 

Monitoring: P&D shall periodically inspect in the field for compliance. 

• 

•• 

43. The applicant shall pay the statutory school fees in effect at the time of issuance of building permits 
to the appropriate school district. Plan Requirements and Timing: The applicant shall submit 
final square footage calculations and a copy of the fee payment to the school district prior to • 
issuance of Building Permits. 

Monitoring: P&D shall receive notification from GUSD and SBHSD of compliance with the 
measure. 



• 

• 
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RECREATION 

44. Recreational facilities such as play structures, ball fields, etc. shall be developed within the 
common open space areas. Plan Requirements: Design of th~ f~cilities shall be sub~tted for 
review and approval of the Park Department, Flood Control Dxstnct, and P&D. Provisions for 
maintenance shall be discussed in the project CC&R' s to be reviewed and approved by the Park 
Department and P&D. Timing: Plans shall be submitted prior to Coastal Development Pennit 
approval. Recreational facilities shall be installed prior to occupancy clearance. 

Monitoring: Park Department, Flood Control and P&D shall review plans prior to Coastal 
Development approval. Permit Compliance shall ensure installation in the field. 

TRANSPORT ATlON 

45. The applicant shall prepare a Construction Transportation Plan that designates heavy equipment 
routes, schedules, and the need for any special flagpersons to direct traffic during peak volume 
periods, with special attention to Ellwood School drop-off and pick-up activity. Plan 
Requirement and Timing: The Construction Transportation Plan shall be reviewed and approved 
by P&D and Public Works Roads Division prior to Coastal Development Permit approvaL 

Monitoring: Public Works Roads Division will monitor during construction for compliance with 
the approved plan. 

46. The project shall pay traffic mitigation fees in accordance with County policies. These fees shall 
be used by the County to provide infrastructure improvements required to accommodate future and 
cumulative traffic volumes. Plan Requirement and Timing: Payment of traffic mitigation fees 
shall be verified by Public Works prior to Coastal Development Permit approval. 

Monitoring: P&D shall verify receipt of fees. 

47. The street system shall be reviewed and approved by the Fire Department and designed to provide 
adequate access and circulation for emerg.enc.y vehkle.s. NO. ~treet parking shall be allowed in 
accordance with Fire Department COflditior.tS. Phm Requh ement arrd Timing: Review by the 
Fire Department shaH be verifled by P»l>lie Work!tpriort&Coa!tal Development Permit approval. 

MonitorinG: Public Works Roads Division shall verify implementation of improvements pursuant to 
approved p ans. 

48. The project shall be responsible for widening Hollister A venue adjacent to the site frontage to 
Public Works standards. The improvements shall provide the required sight distance for vehicles 
entering or exiting the site. Alternatively, with Public Works concurrence, the project shall be ', 
responsible for funding its proportionate share of the widening of Hollister Avenue adjacent to the 
site frontage where the widening would be completed in conjunction with the construction of the 
Hollister A venue overpass. Plan Requirement: Construction plans for these improvements shall 
be reviewed and approved by the Public Works Department prior to Coastal Development Permit 
approval. Timing: Improvements shall be implemented prior to occupancy, or as directed by the 
Public Works Department. 

• 
Monitorinf Public Works Roads Division shall verify implementation of improvements pursuant to 
approved p ans. 

49. The project shall construct half-street improvements on Las Armas Road from Hollister Avenue to 
Campasino Drive along the project frontage. The improvements shall provide the required sight 
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distance for vehicles entering or exiting from the site. Plan Requirement: Constructio:c 
these improvements shall be reviewed and approved by the Public Works Department 
Coastal Development Pennit approval. Timing: Improvements shall be implemented · 
occupancy. 

MonitorinG: Public Works Roads Division shall verify implementation of improvements 
approved p ans. 

50. The project Homeowners' Association shall coordinate with the Metropolitan Transit Distric. 
to provide bus passes to all interested project residents. The applicant shall also post MTD L . 
schedules and rideshare information in a central location on a covered message bo:::· 
Requirement: The Final Development Plan shall include the contract mechanisms tc 
resident bus passes. Timing: Copies of the contractual mechanism shall be reviewed and 
by P&D prior to occupancy clearance. 

Monitoring: P&D shall verify receipt of evidence of contractual mechanisms to e 
condition. 

51. The project shall fund its proportionate share of a striped left-tum pocket at the Road A . 
Armas Road intersections with Hollister Avenue throughout the construction of probab· 
projects on the western Hollister Avenue corridor. Plan Requirement: A Hollister 
striping plan including this improvement shall be reviewed and approved by the PubE 
Department prior to Coastal Development Permit approval. Timing: Improvements 
implemented prior to occupancy. 

MonitorinG: Public Works Roads Division shall verify implementation of improvements pu 
approved p ans. 

WATER RESOURCES 

52. The project landscape plan shall be revised to maximize the use of low-water demand sp:. 
ornamental purposes. Project CCRs shall include information and photographs about -
tolerant plantings fat individual private spaces (i.e..7 front and back· yards) and encou::­
facilitate owner use of t:hcse wattr-saving species. PlaB Requirements and Timing: ··~ , 
landscape plan shall define precisely high and lower demand species areas to allow for e':" · 
review and approval by Planning and Development and the Board of Architectural Review , . 
Coastal Development Permit approval. The CCRs shall incorporate language and illustratio:. 
as those found in GWD and Santa Barbara Botanical Garden publications advocating low ,_. ·· 
plantings. CCRs shall be reviewed prior to final map clearance; landscape plan compone 
be reviewed prior to approval of Coastal Development Permit. 

Monitoring: P&D staff shall verify the installation of the required landscaping in the field. 

53. The applicant shall, where feasible, utilize GWD reclaimed water for all common area ~.. 
· landscaping. Non-reclaimed water shall not be used to water exterior landscape. If not feas 

applicant shall provide documentation as to the efforts made to procure reclaimed water frc 
water purveyors and the negative outcome. Plan Requirements and Timing: The final 
plans shall include the necessary fixtures and separate plumbing systems to allov .. · tL 
reclaimed water, should such water become available. The project plans shall be re\ · 
approved by P&D prior to Coastal Development Permit approval. 

I 

Monitoring: P&D staff shall verify installation of the required facilities in the field. 

• 

• 

• 



.. 
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54. Indoor water use in all proposed structures shall be limited through the follo\\ing measures: 

a) Recirculating~ point-of-use, or on-demand water heaters shall be installed. 

b) Low flow toilets shall be installed. 

Plan Requirements and Timing: Indoor water conserving measures shall be graphically depicted 
on building plans. The plans shall be reviewed and approved by P&D prior to Coastal 
Development Permit approval. Indoor water-conserving measures shall be implemented prior to 
occupancy clearance. 

Monitoring: P&D shall inspect for all requirements prior to occupancy clearance. 

55. Surface water detention basins, outlet pipes, velocity reduction structures (e.g., rip-rap), and bioswales 
and/or improvement to wetland buffer areas shall be constructed, as necessary, to reduce off-site 
runoff velocities and to prevent off-site flooding and long-term erosion-induced sedimentation in 
Devereux Creek. These features shall be included on the drainage plan. Plan Requirements and 
Timing: The improvements shall be depicted on drainage plans. The plans shall be reviewed and 
approved by County Flood Control Division and P&D prior to Coastal Development Permit 
issuance. 

Monitoring: County Flood Control Division shall inspect implementation pursuant to approved 
plans prior to occupancy clearance . 

56. Finish floor elevations shall be designed at a minimun1 of two feet above the 1 00-year flood level, as 
determined by the County Flood Control Department. Plan Requirements and Timing: The 
improvements shall be depicted on building plans. The plans shall be reviewed and approved by 
County Flood Control Division and P&D prior to Coastal Development Permit approval. 

Monitoring: P&D shall inspect implementation pursuant to approved plans prior to occupancy 
clearance. 

57. Structures shall be prohibited within 50 feet of the Devereux Creek top-of-bank. A cross section 
shall be included on the drainage plan, which traverses the creek and adjacent residences to the 
west, demonstrating the setback and slope configuration. Plan Requirements and Timing: The 
final drainage plan shall be reviewed and approved by Santa Barbara County Flood Control 
Department. The fmal drainage plan shall be reviewed and approved by P&D prior Coastal 
Development Permit approval. 

Monitoring: County Flood Control District shall inspect for all requirements prior to occupancy 
clearance. " 

58. The drainage plan shall include Best Available Control Technology (BACD filters installed in paved 
areas to reduce oil and grease pollution from entering Devereux Creek. The plan shall include 
specifications for the filters to be maintained in working order. Plan Requirements and Timing: 
Drainage plans shall contain specifications and maintenance procedures. The plan shall be reviewed 
and approved by P&D prior to Coastal Development Permit. 

• 
Monitoring: Prior to construction, installation shall be photo-documented and submitted by the 
applicant to P&D. P&D shall site inspect and ensure filters are maintained and effectively mitigating 
impacts. P&D shall monitor mitigation implementation prior to, during, and after construction. 
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59. The drainage plan shall include bioswales to maximize contact time, minimize concentrated drainage, 
minimize erosion, and allow suspended solids to settle before entering Devereu.x Creek. The plan 
shall include specifications for any bioswales to be maintained in working order. CC&Rs shall assign 
responsibility for long-term maintenance of the biosvvales to the Homeo·wner' s Association. Plan 
Requirements and Timing: CC&Rs shall be reviewed and approved by County P&D prior to 
approval of final map clearance. Drainage plans shall contain specifications and maintenance 
procedures; the plan shall be reviewed and approved by Flood Control/Water Agency staff and P&D 
prior to approval of Coastal Development Permit. 

Monitoring: P&D shall site inspect and ensure bioswales are maintained and effectively mitigating 
impacts. P&D shall monitor mitigation implementation prior to, during, and after construction (i.e., 
throughout landscape establishment/maintenance period). P&D shall respond to complaints. 

60. The drainage plan shall include separation of clean runoff (e.g., from roofs) from polluted runoff (i.e., 
from streets and driveways). The plan shall include specifications for the drains to be maintained in 
working order. The CC&Rs shall assign responsibility for long-term maintenance to the Home 
Owner's Association. Plan Requirements and Timing: CC&Rs shall be reviewed and approved by 
P&D and County Counsel prior to final map clearance. Drainage plans shall contain specifications 
and maintenance procedures; the plan shall be reviewed and approved by Flood Control/Water 
Agency staff and P&D prior to Coastal Development Permit approval. 

Monitoring: P&D shall site inspect and ensure drains are maintained and effectively mitigating 
impacts. P&D shall monitor mitigation implementation prior to, during, and after construction. 

• 

61. The drainage plan shall include biofiltration devices designed to capture runoff associated with a 2- • 
year storm event. The detention basins (or equivalent) shall be placed immediately upstream of 
stormwater pollution source reduction and biological treatment systems, such as oil-water separators 
and bioswales, on both the west and east side of the creek. The plan shall include specifications for 
the basins to be maintained in working order. The CC&Rs shall assign responsibility for long-term 
maintenance to the Homeowner's Association. Plan Requirements and Timing: CC&Rs shall be 
reviewed and approved by P&D and County Counsel prior to approval of final map clearance. 
Drainage plans shall contain specifications and maintenance procedures; the plan shall be reviewed 
and approved by Flood Control!W ater Agency staff and P&D prior to approval of Coastal 
Development Permit. 

Monitorin~ P&D shall site inspect and ensure basins are maintained and effectively mitigating 
impacts. P D shall monitor mitigation implementation prior to, during, and after construction. 

62. The applicant shall prepare a Pesticide, Herbicide, and Fertilizer Maintenance Plan that minimizes 
their use in common areas and private landscape areas, particularly during the rainy season. 
Biodegradable pesticides and herbicides shall be maximized. Grasses not generally susceptible to 
pest disease, such as Bermuda grass, shall be planted in common area turf areas. Plan Requirements 
and Timing: The plan shall incorporate the types of chemicals to be used and a procedure for their 
application during the rainy season. Maintenance plan shall be reviewed and approved by P & D 
prior to Coastal Development Permit. 

Monitoring: County shall field check implementation by Homeowners Association during operation.. 

63. Dog waste pollution minimization shall be implemented in the vicinity of Devereux Creek. Mutt-mitt 
dispensers shall be installed on both sides of the creek. An educational display/sign shall be installed • 
which provides information about Santa Barbara County Project Clean Water. The display shall 
include information pertaining to dog waste and surface water pollution prevention. Plan 
Requirements and Timing: Prior to approval of Coastal Development Permit Clearance, surface 
water pollution prevention measures shall be graphically depicted on the drainage plan, subject to 
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P&D review and approval. Surface water pollution prevention measures shall be implemented 
prior to occupancy clearance. 

Monitoring: P&D shall inspect for all requirements prior to occupancy clearance. 

64. The drainage plan shall include use of permeable surfaces, such as pavers in drivev.·ays, parking areas, 
and gravels or decomposed granite on common area pathways, to increase infiltration of surface water 
at the site. The plan shall include specifications for these permeable surfaces to be maintained. The 
CC&Rs shall assign responsibility for long-term maintenance to the Homeo\\ner's Association. Plan 
Requirements and Timing: CC&Rs shall be reviewed and approved by P&D and County Counsel 
prior to approval of Final Map Clearance. Drainage plans shall contain specifications and 
maintenance procedures; the plan shall be reviewed and approved by Flood Control/Water Agency 
staff and P&D prior to Coastal Development Permit approval. 

Monitoring: P&D shall site inspect and ensure pem1eable surfaces are maintained and effectively 
mitigating nnpacts. P&D shall monitor mitigation implementation prior to, during, and by 
Homeowners Association during operation. 

PROJECT SPECIFIC CONDITIONS 

65. All potential perimeter walls shall incorporate textured materials and/or designs to produce a 
textured effect using natural muted colors (i.e., sandstone, buckskin, etc.). Landscape planters shall 
be installed outside and adjacent to all perimeter walls visible from public roadways. This 
landscaping shall be vertical, and densely planted with large plant specimens. Plan 
Requirements: A Perimeter Wall Plan shall incorporate color and design details, and screening 
landscape plantings. Timing: The plan shall be reviewed and approved by P&D and the BA.R 
prior to Coastal Development Permit approval. Landscape planters shall be installed prior to 
occupancy clearance. 

Monitoring: P&D shall photodocument installation and maintenance of landscaping per plan. 
Permit Compliance signature shall be required for release of performance security. 

66. The project applicant shall notify prospective housing unit buyers ofthe potential for exposure to 
objectionable odors from the Venoco oil and gas processing facility. Plan Requirement: A buyer 
notification shall be recorded on a separate information sheet with the fmal map that notifies 
potential buyers of potential odor problems in the project area. Timing: The notification shall be 
reviewed and approved by P&D prior to occupancy clearance. 

Monitoring: P&D shall review and approve the buyer information sheet prior to issuance of a 
Coastal Development Permit. 

67. The project applicant shall notify prospective housing unit buyers of the potential for exposure to 
acute non-cancer airborne toxins from the Venoco Oil and Gas Processing Facility at a level greater 
than the APCD' s significance criterion. Plan Requirement: The project applicant shall provide 
P &D with a signed statement from each new housing unit buyer that attests to the fact that they 
were notified ofthe potential for acute non-cancer toxin exposure prior to their purchase of a unit in 
the project area. Timing: The signed statement from the buyer shall be submitted to P&D prior to 
completion of the housing unit sale. This requirement for submittal of the statement shall apply to 
resales and rentals as well, but shall no longer apply after such time as the APCD determines that 
the Venoco facility has met the conditions of its' Risk Reduction Plan and the Hazard Index in the 
project area has been reduced to less than 1.0. 

Monitoring: P&D shall ensure that signed statements are submitted for each housing unit buyer. 
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68. In the event archaeological remains are encountered during grading, work shall be stopped 
immediately or redirected until a P&D qualified archaeologist and Native American representative 
are retained by the applicant to evaluate the significance of the find pursuant to Phase 2 
investigations of the County Archaeological Guidelines. If remains are found to be significant, 
they shall be subject to a Phase 3 mitigation program consistent v.ith County Archaeological 
Guidelines and funded by the applicant. Plan Requirementsffiming: This condition shall be 
printed on all building and grading plans. 

Monitoring: P&D shall check plans prior to approval of Coastal Development Permits and shall 
spot check in the field. 

69. The following energy-conserving techniques shall be incorporated into project design unless the 
applicant demonstrates their infeasibility to the satisfaction ofP&D staff: 

a) installation of energy-efficient appliances; and 
b) installation of energy-efficient lighting. 

Requirements and Timing: The applicant shall incorporate the provisions in building and 
improvement plans or shall submit proof of infeasibility prior to approval of Coastal Development 
Permits. 

Monitoring: Building and Safety shall site inspect to ensure development is in accordance with 
approved plans prior to occupancy clearance. Planning staff shall verify landscape installation in 
accordance with approved landscape plans. 

70. The applicant shall install exterior motion sensitive light switches on all homes adjacent to 
landscape preservation areas. Plan Requirements: Type of light switch shall be denoted on 
building plans. Timing: Motion sensitive light switches shall be installed prior to occupancy. 

Monitoring: P&D shall inspect prior to occupancy. 

71. Landscaping in common areas shari be d~ m a. UW\MI 1& shade buildings and vehicle 
parking areas to lessen demand fOf air eonc:lftioning. Phnr Reqaiteme:nts: Landscaping plan and 
summer snade stuay shall be submiued fer reYie'W and awn>"'ttl by P&D staff and the County BAR 
prior to approval of a Coastal Development Permit. Timing: Landscaping shall be planted prior to 
occupancy clearance. 

Monitoring: P&D shall inspect prior to occupancy. 

72. Annual HOA meetings shall be held to distribute and update information on potential hazards 

• 

• 

associated with the Venoco facility as well as information on sirens and siren testing schedules. '• 
The HOA will coordinate with Venoco in this effort. The first of the annual meetings shall occur 
within one month of final occupancy clearance of the project. Plan Requirements and Timing: 
Project CC&Rs shall include this requirement. CC&Rs shall be reviewed and approved by P&D 
and Counsel prior to final map clearance. 

Monitoring: P&D shall receive confirmation of recordation of the CC&Rs. 

73. The applicant should request that the California Department of Real Estate insert the following into • 
the final Subdivision Public Report: "The subject property is located within the vicinity of the 
Veneco Oil and Gas Processing Facility. Potential risk of upset impacts on project residents have 
been determined by the County to be insignificant. The buyer however, may wish to become 
informed on the issue before making a qecision on a home purchase in this location." Plan 
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Requirement: The applicant shall provide this disclosure request to the California Department of 
Real Estate for inclusion in the Subdivision Public Report. Timing: The disclosure shall be 
reviewed and approved prior to approval of a Coastal Development Permit. 

Monitoring: P&D shall verify that the California Department of Real Estate Subdivision Public 
Report contains this disclosure statement or its equivalent. 

74. Second story structure windows adjacent to Hollister Avenue shall be double-glazed or incorporated 
with other suitable noise-attenuating design to reduce interior noise exposure. Plan Requirements 
and Timing: Noise attenuation design for second-floor window designs for structures adjacent to 
Hollister Avenue shall be developed by a P&D approved acoustic engineer and designated on the 
building plan. P&D shall review and approve the building plan prior to land use clearance. 

Monitoring: Building Inspectors shall inspect in the field to ensure compliance prior to occupancy 
clearance. 

75. During construction, washing of concrete, paint, or equipment shall occur only in areas where 
polluted water and materials can be contained for subsequent removal from the site. Washing shall 
not be allowed near sensitive biological resources. An area designated for washing functions shall be 
identified. Plan Requirements: The applicant shall designate a wash off area, acceptable to P&D~ 
on the construction plans. Timing: The wash off area shall be designated on all plans prior to 
approval of Coastal Development Permits. The washoff area shall be in place throughout 
construction . 

Monitoring: P&D staff shall check plans prior to approval of Land Use Permits and compliance staff 
shall site inspect throughout the construction period to ensure proper use. 

76. Construction of the affordable units shall be concurrent with the construction of the market rate units 
Occupancy clearance for no more than 80% of the market rate units shall be allowed prior to 
occupancy clearance for all the affordable units for the development. Plan Requirements & Timing: 
Prior to map recordation, this requirement shall be included in the "Agreement to Provide Affordable 
Housing" and shall be printed on all grading and building plans. 

Monitoring: Permit Compliance staff shall ensure compliance during construction 

77. Compliance with Departmental letters required as follows: 

a) Air Pollution Control District dated October 16, 2001 
b) Environmental Health Services dated September 13, 2001 
c) Fire Department dated October 24, 2001 
d) Flood Control dated September 17, 2001 
e) Road Division (Public Works) dated January 23, 2002, and 
f) Park Department dated September 13, 2001 

78. Two performance securities shall be provided by the applicant prior to approval of Coastal 
Development Permits, one equal to the value of installation of all items listed in section (a) below 
(labor and materials) and one equal to the value of maintenance and/or replacement of the items 
listed in section (a) for three years of maintenance ofthe items. The amounts shall be agreed to by 
P&D. Changes to approved landscape plans may require a substantial conformity determination or 
an approved change to the plan. The installation security shall be released upon satisfactory 
installation of all items in section (a). If plants and irrigation (and/or any items listed in section (a) 
below) have been established and maintained, P&D may release the maintenance security two years 

' -
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after installation. If such maintenance has not occurred, the plants or improvements shall be 
replaced and the security held for another year. If the applicant fails to either install or maintain 
according to the approved plan, P&D may collect security and complete work on property. The 
installation security shall guarantee compliance with the provision below: 

a) Installation of landscaping and irrigation, in accordance with the approved decorative landscape 
plan and installation of landscape preservation plan prior to occupancy clearance. 

Monitoring: P&D shall inspect landscaping and improvements for compliance with approved 
plans prior to authorizing release of both installation and maintenance securities. 

79. Landscaping shall be maintained for the life of the project 

80. A post occupancy evaluation shall be performed one year follo\\ing the County's issuance of final 
occupancy clearance to the project to assess the adequacy of on-site parking. P&D shall determine 
the locations of additional parking, as necessary; required additional parking spaces, if any, shall be 
marked within one month of P&D's determination. Plan Requirements and Timing: The 
applicant shall submit proposed POE approach to permit compliance staff for their review and 
approval prior to approval of coastal development permits for buildings. The POE shall be submitted 
to Permit Compliance within 13 months of the County's issuance of final occupancy clearance to the 
project. 

81. The applicant shall negotiate alternative access with the Goleta West Sanitary District to their 
mainline on the project site, avoiding the preservation area as much as feasible. 

82. Before any construction activities begin on the project, a biologist shall conduct a training session for 
all construction personnel. At a minimum, the training shall include a description of the California 
red-legged frog and its habitat, the importance of the California red-legged frog and its habitat, the 
general measures that are being implemented to protect the California red-legged frog as they relate to 
the project, and the boundaries within which the project may be accomplished. 

83. Immediately prior to project construction, areas to be impacted that day shall be surveyed for 
California red-legged frogs. Prior to each subsequent day of construction, all new construction areas 
as well as previo\lSly graded areas shall be surveyed for California red-legged frogs. 

84. If a red-legged frog is encountered, all construction within 100-feet shall be stopped until U.S. Fish & 
Wildlife Service is contacted and the frog relocated to nearby suitable habitat in accordance with the 
Service's requirements. 

85. A County approved biologist shall be on site throughout rough grading of all areas located within 200 
feet of the landscape preservation area. 

DEVELOPMENT PLAN CONDITIONS 

86. No permits for development, including grading, shall be issued except in conformance with TM 
14,541. 

... 

• 

• 

87. Approval of the Final Development Plan shall expire five (5) years after approval by the Planning 
Commission unless prior to the expiration date, substantial physical construction has been • 
completed on the development or a time extension has been applied for by the applicant. The 
decisionmak.er with jurisdiction over the project may, upon good cause shown, grant a time 
extension for one year. 
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88. No pem1its for development, including grading, shall be issued except in conformance with the 
approved Final Development Plan [99-DP-051 ]. The size, shape, arrangement, use, and location of 
buildings, walkways, parking areas, and landscaped areas shall be developed in conformity ·with the 
approved development plan marked Exhibits 2, 3 and 4, dated December 4, 2001. Substantial 
conformity shall be determined by the Director ofP&D. 

89. On the date a subsequent Preliminary or Final Development Plan is approved for this site, any 
previously approved but unbuilt plans shall become null and void. 

90. If the applicant requests a time extension for this permit/projecL the permit/project may be revised 
to include updated language to standard conditions and/or mitigation measures and additional 
conditions and/or mitigation measures which reflect changed circumstances or additional identified 
project impacts. Mitigation fees shall be those in effect at the time of approval of a CDP. 

91. No permits for development, including grading, shall be issued prior to recordation ofTM 14,541. 

92. Prior to approval of Coastal Development Permits, the applicant shall pay all applicable P&D 
processing fees in full. 

93. The applicant shall ensure that the project complies V\ith all approved plans and ali project 
conditions including those which must be monitored after the project is built and occupied. To 
accomplish this the applicant agrees to: 

a. Contact P&D compliance staff as soon as possible after project approval to provide the name 
and phone number of the future contact person for the project and give estimated dates for 
future project activities. 

b. Contact P&D compliance staff at least two weeks prior to commencement of construction 
activities to schedule an on~site pre-construction meeting with the owner, compliance staff,. 
other agency personnel and with key construction personnel. 

c. Pay fees prior to approval of Land Use Permits as authorized under ordinance and fee schedules 
to cover full costs of monitoring lf5 descritred above, including ·costs for P&D to hire and 
manage outside consultants when deemed' necessary by P&D staff (e.g. non-compliance 
situations, special monitoring needed for sensitive areas including but not limited to biologists,. 
archaeologists) to assess damage and/or ensure compliance. In such cases, the applicant shall 
comply with P&D recommendations to bring the project into compliance. The decision of the 
Director ofP&D shall be final in the event of a dispute. 

94. Developer shall defend, indemnify and hold harmless the County or its agents, officers and 
employees from any claim, action or proceeding against the County or its agents, officers or ', 
employees, to attack, set aside, void, or annul, in whole or in part, the County's approval of the 
Tentative Parcel Map. In the event that the County fails promptly to notify the applicant of any 
such claim, action or proceeding, or that the County fails to cooperate fully in the defense of said 
claim, this condition shall thereafter be of no further force or effect. 

95. In the event that any condition imposing a fee, exaction, dedication or other mitigation measure is 
challenged by the project sponsors in an action filed in a court of law or threatened to be filed 
therein which action is brought within the time period provided for by law, this approval shall be 
suspended pending dismissal of such action, the expiration of the limitation period applicable to 
such action, or final resolution of such action. If any condition is invalidated by a court of law, the 
entire project shall be reviewed by the County and substitute conditions may be imposed. 
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96. Structures shall be prohibited from within the 100 foot buffers of ali wetland areas on :o. :..: 

Requirements and Timing: Prior to approval of CDP, wetland buffers shall be grap:~ 
indicated on all site, grading and landscape plans. Prior to commencement of gra~::.c 
construction, all buffer areas (including those surrounding wetlands and grasses) shall be sLot·_,. 
the field. 1 

Monitoring: P&D shall inspect plans and shall perform site visits to ensure adherence 
condition. 

97. The pedestrian path proposed to cross the native grassland, designated ESH and locat:-~: 
landscape preservation area, shall be relocated to avoid ESH areas. Plan Requiremc 
Timing: Prior to approval of CDP, path shall be relocated. 

Monitoring: P&D shall inspect plans and shall perform site visits to ensure adhere:. 
condition. 

98. Owner shall submit annual compliance reports, in perpetuity, to P&D regarding 
maintenance of the open space easement and performance of the landscape enhancement pla.1. 
Compliance staff shall review report in the field. Ovmer shall be responsible for all P&D cost' 
Requirements and Timing: Vegetation enhancement plan, to be recorded with the requir_, 
Space Easement prior to fmal map clearance, shall include compliance reporting forrn/protoco: 

Monitoring: P&D permit compliance staff shall review reports annually. 

'. 

• 

• 

• 
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Santa Barbara County 
Air Pollution Control District 

October 16, 2001 FILE COPY 
Anne AJmy. Project Planner 
County of Santa Barbara, Planning and Development 
123 East Anapamu Street 
Santa Barbara, CA 93101-2058 

AGENDA ITEMS 

··EM #: ____ 2 _____ _ 

RE: The Residences at Sandpiper (99-DP-051): Recommended Conditions of Approval. 

Dear Anne. 

The Santa Barbara County Air Pollution Control District (APCD) recommends that all conditions. 
implementing air quality mitigation measures required by the Goleta Community Plan, the final 
EIR and the final SEIR for this project (including the APCD comment letter dated August 7, 
2001) be incorporated into the Land Use Permits for the above mentioned project. 

Please contact me by phone at 961-8893, or by e-mail: VLJ@sbcapcd.org if you have 
questions . 

Sincerely. 

\fujjf, Gr.mm a.f_a~~· 
v~~~};~~:,adaka, AICP 
Air Quality Specialist 
Technology and Environmental Assessment Division 

cc: Project File 
TEA Chron File 

1\NiJ\GROUPS\PCAIWP\PCACORR\SANDP/PERCONOii/ONS.OOC 

RECF~n 

OCT 1 S 2COt 

Douttla.\ W. Allud Air P<'>llu•ion Col'ltrol Offic:cr 
26 Canilian Drive: B·:Z:t, Gf>lc:t:., <..:A 93117 l'a: 80~·961·8801 l'hnnc: 805·96\-8800 



S a•n t a 8 a r b a r a C o u n t ~ Environmental Health Services 

PUBLIC Health 2125 S. Centerpolnte Pkwy., #333 • Santa Maria. CA 93455-1340 
805/346-6460 • FAX 805/346-84.85 

TO: 

FROM: 

·DATE: 

DEPARTMENT 

FILE CvPY 
R:cttr HeNtn. M,.A ~· 

T•,. araWII, MILL ..Uslslllll! Ol'l!Nt 
Em.! &thulMen, Mil, MPH H•tllll O!I'IC!WM4ICIIC-' a-• 

Anne Almy, Plan.ner 
Planning & Development Department 
Development Review Division 

Paul E. Jenzen 
Environmental Health Services 

Septernber·13, 2001 

AGENDA ITE~111S --:---__;:,:_;:....:....:...:...:::.:.:.:.:=.__, .. 

fTEM #: ______ _ 

f'viEETING l ., 
DATE: Cf l C1, U ·1 

SUBJECT: Case No. TM 14,541, 99-DP-051 Goleta Area 

Applicant: Oly Chadmar Sandpiper General Partnership 
c/o Chadmar Group 
1933 Cliff Drive Suite 6 
Santa Barbara. CA. 931 09 

• 

PropertY Location: Assessor's Parcel No. 079-210-049, zoned DR 8, located • 
. northwest of the intersection of Hollister Avenue and Las 

t Armas Road. 

TM 14,541 represents a request to divide a 14.46-acre parcel into ten lots including nine lots for 
condominium purposes and one open space lot. 99-DP-051 represents a request to consi:Iuct 119 unit 
residential community with infrastructure and a swimming pool. 

Domestic water supply is proposed to be provided by the Goleta Water·District.. 

Sewage disposal is proposed to be provided by the Goleta West Sanitary District. 

Providing the Planning Commission grants approval of the applicant's request, Environmental Health 
Services recommends the follo'Wing be included as Conditions of Approval: 

1. Prior to Recordation, Environmental Health Services shall receive and approve written notice 
from the Goleta Water District indicating that said district can and will provide domestic water 
service upon demand and without exception and that all financial am:ngements guaranteeing 
extension of said service have been made to the satisfaction of the district and Environmental 
Health Services. 

2. Prior to Recordatio;!, Environmental Health Services shall approve \l/Titten notice from the Goleta 
West Sanitary District indicating that said sanitary district can and will provided municipal 
sewage collection and disposal upon demand and without exception and that all financial 

Healthier r;ommunltln rllrour:h leadtf'flhlp, p8rtnarclrlp and ccl•nct. 

• 
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Planning and Development Department 
Case Numbers TM 14,531, 99-DP-051 
September 13, 200 1 
Page 2 of2 

arrangements guaranteeing extension of such service have been made to the satisfaction of the 
sanitary district and Environmental Health Services. 

3. Prior to the Issuance of a Building Permit plans for the sv.imming pool a.'ld related facilities shall 
be reviewed and approved by Environmental Health Services. 

4. Prior to Recordation, the applicant shall submit a copy of the final map to Environmental Health 
Services 

cc: Applicant 
Agent, Mary Reichel, Tynan C"Toup, 2927 De La Vina Street, Santa Barbara, CA. 93105 
Goleta Water District 
Goleta West Sanita..ry District 
Office of the County Sur'lieyor 
John Keaims, Plannbg & Development Building Div, Sa.11ta Barbara 
Jer..nifer Bernstein, Environ.rnental Health Services 

TOTAL ?.83 



_ AGENDA ITEMS 

ITEM t: ___ t ----
Memorandum 

Date: October 24, 2001 

To: Anne Almv 
.I 

Planning & Development 
Santa Barbara 

From: Maynard Yeaw, Captain \i~\t.t.\r 
Fire Department \ D. 

Subject: APN: 079-210-049; Case#: 99-DP051/Th114541; Site: Hollister Avenue, Goleta 

This Memorandum Supersedes the Previous Memorandum Dated November 30, 1999 

The above project is located within the jurisdiction of the Santa Barbara County Fire 
Department. To comply with the established standards, we submit the following \Nith the 
understanding that the Fire Protection Certificate application may involve modifications, 
which may determine additional conditions. 

PRIOR TO :MAP RECORDATION THE FOLLOWlNG CONDITION 1\riUST BE MET: • 

1. Proposed road width of twenty-four (24) feet will preclude parking on either side of the 
roadway. Curbs will be required to be painted red on both sides and signage shall be 
posted every 150 feet to indicate no parking allowed. CC&Rs shall reflect this standard 
and make the Home Owners' Association responsible for parking enforcement for the 
life of the project. 

PRIOR TO ERECTION OF COMBUSTIBLE 'BUllDING MATERIALS THE 
FOLLOWING CONDITIONS MUST BE MET: 

2 .. All access ways (public or private) shall be installed and made serviceable. Roadway 
plans, acceptable to the fire department, shall be submitted for approval prior to any 
work being undertaken. 

Access to this project shall conforin to Santa Barbara County Private Road and Driveway 
Standard #1. Dead end access roads shall terminate with a fire department approved 
turnaround. 

Access ways shall be extended to within 150 feet of all portions of the exterior walls of 
the first story of any building. 

• 



• 

• 

• 

079-210-049-Supersedes 2 October 24, 2001 

A minirrn.un of 13 feet 6 inches of vertical clearance shall be provided and maintained for 
the life of the project for emergency apparatus access. 

Your road/ drivel\7ay will need to be?. 24 feet wide. 

3. Eleven (11) fire hydrant(s) shall be installed. The hydrants shall be located per fire 
department specifications and shall flow 1250 gallons per minute at a 20 psi residual 
pressure. Prior to installation, plans showing locations, size and type of hydrants, 
valves, main lines and laterallLn.es shall be approved by the fire department. The system 
shall be tested by the fire department to ensure compliance with recognized standards. 
See Standard #2-A. 

PRIOR TO OCCUPANCY CLEARA.NCE THE FOLLO"\VING CONDITIONS MUST BE 
IviET: 

4. Fire or emergency alarm system plans for the day care structure shall be submitted to 
this office for review. The system shall be installed in conformance with Santa Barbara 
County Fire Department Standard #7 and all other applicable standards. Alarm panel 
location and annunciator graphics to ·. be approved by fire department prior to 
installation 

:::>. An automatic fire sprL.Lkler system will need to be installed for all buildings over 5000 
square feet. Fire sprinkler plans are required to be checked and approved by this 
department, prior to installation .... ~ny system must be in compliance with Santa Barbara 
County Fire Department Standard #5. The fire department shall determine the location 
of any fire department connection (FDC) that may be required. 

6. The applicant will be required to pay a new development impact fee. In accordance 
with Chapter 15 of the Santa Barbara County Code, the fee shall be computed per square 
foot on each new building, including non-habitable spaces, paid for the purpose of 
mitigating the incremental increase in needs for emergency services generated by the 
development. 

Checks shall be made payable to the Sru'lta Barbara County Fire Department and shall be 
paid at the Building and Safety Division of the Planning and Development Department. 

Mitigation fees are subject to change prior to issuance of building permit. 

Estimated fees calculated as follows: 

Mitigation Fee at $.20 per square foot for non-sprinklered buildings 
:Mitigation Fee at $.10 per square foot for sprinklered buildings 
Goleta Fees at $566.00 per single family dwelling 
Goleta Fees at $420.00 per multifamily dwelling 

.. 
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Final occupancy clearance inspection 'Ydll not be sc..heduled unless fees have been paid. • 
If a project is denied on the initial inspection, then a sec'ond inspection will be arranged 
with the inspector assigned to the project. This could result in additional delays. 

These conditions apply to the project as currently described. Future changes, including but 
not limited to further division, change of occupancy, intensification of use, or increase in 
hazard classification, may require additional mitigation to comply v.rith applicable 
development standards in effect at the time of change. 

The application for a new building permit or time extension for the project may require 
further review and the imposition of current development standards and fees. 

Non-compliance 1-Vith conditions placed on this project could result in the issuance of a stop 
work order by the fire department, which may require additional fees and a delay in final 
occupancy clearance. 

As always, if you have any questions or require further information please call 
681-5500. 

MY:reb 

c: APN I Chron 

Attachments: Refer to #1, #2-A, #5, #7 
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Santa Barbara County Flood Control & Water 
Conservation District and Water Agency 

123 E. Anaparnu Street, Santa Barbara, Cali~omia 93101 

(805) 568-3440 Fax: (805! 568-34:34 
Web: http:;' www.pubiicworkssb.org.: 

Phillip M. Demery 
Public Works Director FILE COPY 

September 17, 2001 

Thomas D. Fayram 
Deputy Public V>'orks Director 

AGENDA fTEMS 

Planning Commission 
Santa Barbara County Planning & Development 
123 E. Anapamu Street 

ITEM#: ___ \ ____ _ 
Santa Barbara, CA 93101 

Reference: TM 14,541/99-DP-051; The Residences at Sandpiper 
APN: 079-210-049/Goleta 

Dear Commissioners: 

MEETING iXJ .-.. U~ \' 
~ l ,. '-""'l 

DATE:------~--~--~ 

This District recommends that approval of the above referenced project be subject to the following 
conditions. 

1. Prior to recordation, the applicant shall comply with the Flood Control Standard Conditions of ApprovaL 

2. Prior to recordation, the applicant shall submit a copy of the Map to the District for review and approval. 
Said map shall indicate a minimum 50-foot setback from the District approved top of bank of Devereaux 
Creek. 

3. Prior to recordation, the applicant shall submit improvement plans, grading & drainage plans, a drainage 
study and landscape plans to the District for review. Said plans shall convey project drainage to 
Devereaux Creek in a non-erosive manner. Drainage plans shall include Clean Water Best 
Management Practices (BMP's) to the satisfaction of the District & Water Agency. The applicant shall 
enter into a Maintenance Agreement with the District to assure perpetual maintenance of the on-site 
drainage improvements by the Tract. The applicant shall submit a copy of the project CC & R's for 
District review. The CC & R's shall provide for the maintenance of the on-site drainage improvements. 

4. Prior to issuance of Land Us& Clearance; ~ appticant s:hatt sr..bmit firtat impraliement plans, grading & 
drainage plans and landscape plans for review and approval. 

5. All drainage improvements required as part of the above conditions shall be constructed in accordance 
with approved plans and certified by a Registered Civil Engineer prior to issuance of occupancy 
clearance. 

6. The applicant will be required to pay the current plan check fee deposit at the time the map and the 
improvement/grading & drainage plans are submitted for review and approval. ', 

Sincerely, 

0Q,JtJJ~ 
Dale W. Weber, P.E. 
Development Engineer 

cc: Anne Almy, Planning & Development 
Chadmar Group, 1933 Cliff Drive, Suite 6, Santa Barbara, CA 93109 
Tynan Group, 292i De LaVina, Santa Barbara, CA 93105 
Mac Design Assoc., 1933 Cliff Drive, Santa Barbara, CA 93109 

G:\group\flood\drev\cnd\tml454l.cnd.doc 
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S.B.COUNTY 
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PUBLIC WORKS- Transportation Division 

TO: Anne Almy, Development Review 
Planning & Development 

FROM: Court Eilertson, Traffic Sectio 
Transportation Division 

DATE: January 23, 2002 

SUBJECT: Revised Conditions for the Residences at Sandpiper Project; '01.14,541 (99-DP-051) 

Santa Barbara County Public Works' recommended conditions for the approval of the Residences at 
Sandpiper project are listed below. 

1. Pursuant to Ordinance No. 4270 regarding Transportation Impact Fees, the applicant will be required 
to pay a fee for each new unit, for the purpose of funding transportation facilities within the Goleta 
Planning Area of the County. 

Based on the current fee schedule, the total estimated fee for the proposed project is $911,222 (56 single 
family units* $9,632 per unit, 40 condonriniums * $5,150 per unit, and 23 condominiums* $5,150-
60% reduction (affordable housing discount)). Fees are due prior to land use clearance and shall be based 
on the fee schedule in effect when paid. This office will not accept or process a check received prior to 
project approval. 

Fees are payable to the COUNTY OF SANTA BARBARA, and may be paid in person or mailed to: Santa 
Barbara County Transportation Division, 123 E. Anapamu St., 2nd Floor, Santa Barbara, CA.93101. Please 
phone this office prior to payment if unsure as to the final fee required. 

2. Sight distance requirements shall be to the satisfaction of the County Traffic Engineer. 

3. An encroachment pennit will be required for any work done in the public right-of-way. Include signage 
and landscaping in the encroachment pennit Sidewalk, landscaping and irrigation along the project 
frontage will require a long-term maintenance agreement as part of the pennit. 

4. Applicant must offer the right of way dedications described below as easements to the County, at no cost 
to the County. All project right-of-way dedicatiOns include five to ten-foot easements incotporating 
pedestrian pathways for public use as well as signs, utilities, etc. All road rights of way offered for 
dedication to the County must be free and clear of any easements prior to Land Use Clearance, unless 
otherwise approved by the Department of Public Works. 

Las Armas Road 

Prior to Final Map recordation, applicant shall engineer and post a security for the construction of 

• 

• 

frontage improvements along Las Armas Road to include curb, gutter, and sidewalk along the project • 
frontage from Hollister Avenue to the proposed Road 'F." Las Armas Road shall be constructed to a 

'. 



• 

• 

• 

• 

':' ... . 
minimum of 30 feet in \\·idth from Hollister Avenue to the northern limits of the proposed project access 
at Road "F." The improvements shall transition into existing improvements in a manner acceptable to the 
County Traffic Engineer. Construction of these improvements shall be completed prior to occupancy. 

a) Design and construct the driveway entrance along Las . .A,.nnas Road to include a minimum of 15-
foot radius curb returns. 

Hollister A venue< 

Prior to Final Map recordation, applicant shall engineer and post a security for the construction of 
frontage improvements along the project frontage on Hollister A venue designed to the satisfaction of the 
County Traffic Engineer and County Counsel to include curb, gutter, and sidewalk. The improvements 
shall transition into existing improvements in a manner acceptable to the County Traffic Engineer. 
Construction of these improvements shall be completed prior to occupancy. 

a) Design and construct the drive\vay entrance on Hollister Avenue to include a minimum of 15-foot 
radius curb returns. 

5. Prior to occupancy, and prior to final acceptance, the County may require the developer to add traffic 
safety devices, such as signing and striping, the need for which are not apparent at time of plan approval 
but which are warranted due to actual field conditions. The developer shall install the traffic safety 
de-vices prior to fmal acceptance. 

If you have any questions, please contact me at 568-3042 . 

G:\GROUP\TRAFFJO.W1NWORD\PL-\NNING\Goleta\Sandpiper R~vised Conclitiol!S.doc 
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Jennifer Briggs 

Dlrec:".or of !'arks 

(805) 568-2461 

Michael Gibson 

Business Manager 

(805} 568-2477 

Coleen Lund 

ProjeC Manager 

(805) 568-2470 

Rick Wheeler 

South County Deputy Dlrec-..or 

Tel: (805) 681-5653 

fax: (805) 681-5657 

Jeff Stone 

North County Deputy Director 

Tel: (805) 934-6145 

fax: (805)934-6l13 

610 Mission Canyon Road 

Santa Barbara. CA 93105 

Tel: (805) 568-2461 

Fax: (805)568-2459 

administration@sbparks.org 

www.sbparks.org 

Reservations: 

(805) 568-2460 Volce/TDD 

Equal OpportUnity Employer 

Fll£ COP< AGENDA ITEMS 

ITEM #: ----'----

September 13, 2001 MEETIN<! l \ 
DATE: __ D~·l ...~-t_c..._l ...~.......9..:_". ..~..-1 

TO: 

FROM: 

RE: 

Anne Almy, Planner 
Planiring & Development 

Claude Garciacelay, Park Plannell!f{ 

™ 14,541t99-DP-051 &sid~~U sandpiper 
APN 079-210-049 

County Parks recommends the follo~i.ng condition(s) to the approval of the above 
referenced project: 

1) Pursuant to the provisio~s of Santa Barbara County Ordinance 4317 (Quimby 
Ordinance) and the appurtenant fee resolution for the recreational demand area, the 

• 

applicant will be required to pay a fee for each newly generated lot or d\velling unit • 
for the purpose of providing park and recreational facilities wi.thin the recreational 
demand area. 

Based on the current fee schedule, the total fee for the proposed project would be 
$908,922.00 ($7638 x 119 new lot(s)/dwelling unit(s)). Fees are due prior to land use 
Clearance and shall be based on the fee schedule in effect when paid. Fee schedules 
are subject to adjustment on an annual basis. Please phone this office prior to 
payment if unsure as to the final fee required. This office will not accept or process a 
check received prior to project approval. 

Fees are payable to the COlJNTY OF SANTA BARB.A.R...a., and may be paid in 
person or mailed to: Santa Barbara County Parks, Rocky Nook Park, 610 Mission 
Canyon Road, Santa Barbara, CA 931 05; or in the North County at Waller Park, 300 
Goodwin Road, Santa Maria, cA 93455. 

c: Owner: 
Oly Chadmar Sandpiper General Partnership 
c/o Chadmar Group, 1933 Cliff Dr., Suite 6, Santa Barbara CA 93109 
Agent:. · 
Mary Reichel, Tynan Group, 2927 De laVina St., Santa Barbara CA 93105 

',! 

• 
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Recording Requested By: 

vVhen Recorded Return To: 
Clerk ofthe Board 
County of Santa Barbara 
105 East Anapamu Street 
Santa Barbara, CA 931 03 

CALIFORNIA 
COASTAl COMMISSION 

SOUTH CENTRAL COAST DISTRICT 

SPACE ABOVE TinS LIN"E FOR RECORDER'S CSE 
NO FEE PER GOVER.~IEl'l'T CODE §6103 

IRREVOCABLE OFFER TO DEDICATE AL~ OPEN SPACE EASEl\'IENT 
[FOR BIOLOGICAL IL~ITAT ~~1) OPEN SPACE RESOl.JRCESl 

This IRREVOCABLE OFFER TO DEDICATE Al'l" OPEN SPACE EASEMENT (the 
"Irrevocable Offer") is made this 1 Tll day of January, 2002, by OL Y CHADNIAR SANDPIPER 
GENERAL PA.RTh"ERSHIP, a Delaware General Partnership (referred to as "GRANTOR"). 

RECITALS 

1. WHEREAS, GR.Al'ITOR is the owner in fee simple of certain real property located 
in the unincorporated portion of the County of Santa Barbara, State of California, identified as 
Assessor's Parcel Number 079-210-049, and more particularly described in the legal description 
attached hereto, marked Exhibit "C" and incorporated herein by this reference ("Property"); and 

2. WHEREAS, portions of the Property remain in a substantially undisturbed natural 
condition,. and the Property possesses unique and significant natural, ~sp~ riparian, wetland~ 
native grassland and related upland habitats (collectively "Conservation Values'') of great 
importance to GR.:\NTOR, the people of Santa Barbara County and the people of the State of 
California; and 

3. \VHEREAS, GRA..NTORhas applied to GR.AJ."'c!EE for approval of, and GR.Al'IT.EE 
gave approval of, Vesting Tentative Tract Map 14,5-H to subdivide the project site into one lot for 
condominium purposes and 99-DP-051 for the development of a new 109 unit residential 
community, of\vhich 22 would be affordable within or below the upper-moderate income range (the 
sales price of all affordable units must average no more than 110% of median income) (the 
"Project"); and 

4. \\11EREAS, the Environmental Document (Final Emironmental Report (EIR). 
94-EIR -9 and Supplemental Environmental Document, 0 1-SD-02, dated 9/1112001) recognized that 
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the proposed easement area constitutes riparian habitat, adjacent \Vetland, native grassland, and 
related upland habitat; and • 

5. vVHEREAS, the Environmental Document therefore concluded that any potential 
impacts the Project could have on the riparian, wetland, native grassland and related upland habitats 
could feasibly be mitigated, in whole or in part, through an open space easement which would cover 
initial restoration and maintenance costs (trail, planting, fencing, etc.), ongoing habitat restoration, 
and limited public access; and 

6. WHEREAS, the portions of the Property in which these Conservation Values are 
concentrated are within those areas identified as Easement Areas in Exhibits "A" and "B" attached 
hereto and incorporated herein by reference; and 

7. WHEREAS, GR.Ai"'TOR intends that the Conservation Values ofthe Easement Areas 
shall be enhanced through eradication of invasive non-native plants, and the planting of native 
species, according to a vegetation enhancement plan developed by a County Planning and 
Development Department approved biologist and approved by County Planning and Development 
Department; and 

8. WHEREAS, GR.AN!OR intends, as the owner of the Property, to convey to 
GRAN1EE the right to preserve and protect the Conservation Values of the Easement Areas of the 
Property in perpetuity; and 

9. WHEREAS, the Condition of Approval No. 13 of the Project (99-DP-051; VTM 
14,541) requires GRANTOR to offer to dedicate an Open Space Easement over the Easement Areas 
identified in Exhibits "A" and "B" attached hereto and incorporated herein by reference; and 

10. WHEREAS, it has been detennined that the Project could not be found consistent 
with the policies of the Santa.Buba:ca County Coastal Planar Count..y Ordinances applicable to the 
development in the absence ofmlrte:•oeaf>leo0fli5: IDDtclieot*~Easement; and 

11. vVHEREAS, it is intended that this Irrevocable Offer is irrevocable and shall 
constitute an enforceable restriction within the meaning of Article xm, Section 8 of the California 
Constitution, and this Irrevocable Offer, when accepted, shall thereby qualifY as an enforceable 
restriction under the provision of California Revenue and Taxation Code Sections 402.1 and 421 
through 423.3. 

NOW THEREFORE, in consideration of the granting of the approval of the Project, now 
hereby acknowledged, the undersigned GR.A.L"'TOR offers to dedicate to GRA.l.~1EE and its 
successors and assigns an Open Space Easement (the "Easement") pursuant to the laws of the State 
of California, including Sections 51070, et seq. of the California Government Code, over the 
Easement Areas identified in Exhibits "A" and "B" attached hereto and incorporated herein by 
reference. 
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1. COV"ENA.:.'~T RU~~l:NG \vlTH THE LA.t"'-41). This Irrevocable Offer shall run 
\vith and burden the Property and all obligations, terms, conditions and restrictions hereby imposed 
shall be deemed to be covenants and restrictions running with the land and shall be effective 
limitations on the use of the Property from the date of recordation of this document and shall bind 
GR.A..l"--!OR a."ld all heirs, successors a."!d assigns. 11-J.s L-revocable Offer shall benefit GR.AJ.'ITEE 
and its successors and assigns. 

2. ACCEPTANCE. This Irrevocable Offer may only be accepted by the execution and 
recordation of a Notice of Acceptance by or through the local government in whose jurisdiction the 
subject Property lies. The acceptance of this Irrevocable Offer shall be contingent upon land use 
clearances having been issued for Final Map Recordation for the Project's vesting subdivision map 
(VIM 14,541). 

3. PlJRPOSE Al~ SCOPE. The purpose of the Easement which is the subject of this 
Irrevocable Offer is to impose upon GRANTOR certain covenants, conditions and restrictions 
pertaining to the Easement Areas. It is GRAL'ITOR's intention and objective that the Easement limit 
all activities within the Easement Areas to those which will not impair the viability of the 
Conservation Values, and that GR.AJ.'\l'TEE and its successors and assigns shall have the right to 
prevent the development of the Easement Areas for any purpose or in a manner that would conflict 
with the preservation of the Easement Areas except as specifically allowed herein. 

The Easement includes the protected area and creek corridor of Deverell."\ Creek as 
well as the protected isolated wetland on the western portion of the Property. Within the 
approximately 3. 07 acre Easement . .\reas, riparian habitat and adjacent wetland, native grassland and 
related upland habitat shall be enhanced by GRANTOR through eradication of invasive non-native 
plants and the planting of native species according to a Vegetation Enhancement Plan developed by 
a Planning and Development Department-approved biologist and approved by County Planning and 
Development Department. GRAl'ITOR shall, pursuant to the Easement and Vegetation 
Enhancement Plan, perfonn and provide, at its sole cost and expense, all costs of initial restoration 
and maintenance of the. Easement Areas. (trail,. planting,. fencing, etc.), and ongoing habitat 
restoration. GRA1"-110R shaH, pu:rsnmrt to tfte Easement and Vegetc:ttion Enhancement Plan, also be 
responsible, at its sole cost and expense, for paying the costs of annual monitoring of the Easement 
Areas by County Planning and Development Department and reporting to GRANTEE or its 
successors and assigns. 

4. AFFIRMATIVE RlGHTS CONVEYED TO GRAl'i'TEE. To accomplish the 
purpose of this Easement, the following rights and interests are conveyed to GRAI.~TEE by the 
Easement: 

a. Resources and Values. To preserve and protect m perpetuity the 
Conservation Values of the Easement Areas. 

b. Monitor Uses and Practices. To enter upon, inspect, observe, and study the 
• Easement Areas for the purposes of monitoring the uses and practices regarding the Easement Areas 
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to determine whether they are consistent with the Easement. Such entry shall be permitted upon • 
prior notice to GRA..t\l"TOR, and shall be made in a manner that '""ill not unreasonably interfere with 
GR.~.NTOR's use and quiet enjoyment of the Easement Areas. GR.~\l"TOR further grants to 
GR.~NTEE the right to have County Planning and Development Department or a Planning and 
Development Department - approved biologist or restoration specialist evaluate the riparian 
enhancement measures and the effectiveness of controlled public access. GR..~\l"TOR further grants 
to GR..-\.i"l'TEE a license to enter into any and all streets, roads, or sidewalks on the Property for the 
purpose of gaining access to the Easement Areas. GR-\.l'ITOR shall be responsible for the costs and 
expenses of GR.At'\l"TEE' s monitoring activities. 

c. Prevent Inconsistent Uses. To have the right to compel the restoration of 
that portion of the Easement Areas upon which any activity and violation of the Easement has 
occurred to the condition that existed prior to the undertaking of such unauthorized activity .. In such 
case, the cost of such restoration and GR.At\l"TEE' s expenses and costs of suit, including attorneys' 
fees, shall be borne by GRANTOR or those of its successors and assigns against whom judgment 
is entered or in the event that GRANTEE secures redress without a complete judicial hearing by 
GRAN10R or those of its successors and assigns who are otherwise determined to be responsible 
for the unauthorized activity. 

d. Removal of Structure. To have the right to remove any building, structure, 
improvement or other things built, erected or placed in the Easement Areas contrary to the purposes 
of the Easement and the reservations of the Easement and to have the right to prevent or prohibit any 
activity which is contrary to the stated purposes, terms, conditions, restrictions and covenants of the • 
Easement. 

e. Provide Sign age. To erect and maintain a sign or signs or other appropriate 
markers in prominent locations pn the Easement Areas, visible from a public road, bearing 
information indicating that the Easement Areas are protected by GRANTOR and GRA.t'ITEE. The 
wording of the information shall be determined by GRANTOR and GRANTEE, but shall clearly 
indicate that the Easement .Areas are privately owned md rrot operr to tf:ie public.. Further, the size 
and shape of such signage stmfibe mutua!Iyapproved by GRAJ.'ITOR and GRAJ.'\ITEE. GRANTEE 
shall be responsible for the costs of erecting and maintaining such signs or markers. 

5. PER.i¥DTTED USES AND PRACTICES. GRANTOR and GRANrEE intend that 
the Easement shall confine the uses of the Easement Areas to open space, ongoing habitat restoration 
and maintenance, and limited passive public access, and such other related uses as are described 
herein. The following uses and practices, if in accordance with federal, state and city laws and 
ordinances, the conditions of approval of Vesting Tentative Tract Map 14,541 and 99-DP-051, and 
to the extent not inconsistent with the purposes of the Easement, are permitted. 

a. Vegetation Enhancement Plan. GRANTOR has had a Vegetation 
Enhancement Plan prepared by a County Planning and Development Department-approved biologist 
which Plan must be approved by the County Planning and Development Department. The 
Vegetation Enhancement Plan sets forth the specific details of the proper means of managing the • 
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Easement Areas and is an integral part of the Easement. GRA.1'iTOR and GR..:\J."l'TEE shall 
implement and abide by the terms of the Vegetation EnhancemenrPlan. as·ir may be amended from 
time to time with the consent of GR..lu'i'TOR and GR..lu"\fTEE and its successors and assigns. 

b. Maintenance and Repair. To maintain, repair and replace fences, trails, 
barrier planting, and utility lines in the Easement Areas, and pick up trash and litter therein 
consistent with the limitations on ground disturbance set forth herein, and with the permitted uses 
as described in the Conditions, Covenants and Restrictions for the Property, and conditions of 
approval imposed in connection with Vesting Tentative Tract Map 14,541 and 99-DP-051. 

c. Use of Agricbemicals. To use organic fertilizers, pesticides, herbicides and 
fungicides only in those amounts and with such frequency of application necessary to accomplish 
the goals of the Vegetation Enhancement Plan for the Easement Areas; provided that such use shall 
be in accordance with county, city, state and federal laws and regulations, and such use shall be 
carefully circumscribed near surface water. 

d. Vegetation Removal. "Vegetation Removal" in the Easement Areas shall 
be limited in accordance with the Vegetation Enhancement Plan, and consistent with the following 
general restrictions and obligations: 

1. The Easerp.ent Areas shall be maintained so as to eradicate invasive 
non-native plants and to plant native species consistent with the Vegetation 
Enhancement Plan. 

2. The Easement Areas shall be maintained free of dead or diseased trees 
and native vegetation to the extent mandated for avoidance of severe flood or fire 
hazard, as required by applicable governmental authority. Clearing and/or removal 
of dead or diseased trees or native plants shall be undertaken as specified in the 
Vegetation Enhancement Plan and pursuant to the notice and approval requirements 
thereof, except, where a dead or diseased tree p:resent.s.. a..'Ii.az.arcf to life or property, 
it may be removed as necessary subject to telephone or fax notice to the holder of the 
Easement. Any vegetation inappropriately removed shall be replaced and maintained 
until established within the same area of the Easement. 

e. Passive Recreational Purposes. To allow GRANTOR to use the Easement 
Areas for passive recreational purposes associated with the residential use of the balance of the 
Property, including, without limitation, the installation and maintenance of trails, a pedestrian bridge 
and utilities, subject to GR.ANTEE' s right to have Planning and Development Department approve 
limited access within the Easement Areas and further to have Planning and Development Department 
or a Planning and Development Department- approved biologist or restoration specialist evaluate 
the effectiveness of controlled public access, at GR..<\...NTOR's sole cost and expense. 

f. Effect on Other Easements. Notwithstanding any of the provisions of the 
Easement, nothing herein shall interfere with the rights of any party under existing private or pub lie 
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easements located within the Easement Areas, including but not limited to Santa Barbara Countv • 
Parks Department hiking, equestrian and trail easements, Santa Barbara County Flood Control 
District easements, or private access easements, as may be amended. 

6. PROIDBITED USES. Any activity on or use of the Easement Areas that is 
inconsistent with the purpose of the Easement is prohibited. \Vithout limiting the generality ofthe 
foregoing, the following activities and uses are inconsistent V\lith the Conservation Values of the 
Easement and are expressly prohibited: 

a. Commercial or Industrial Uses. The establishment of any commercial or 
industrial uses, including the construction, placement or erection of any commercial signs or 
billboards. 

b. Roads or Structures. The construction, reconstruction, or replacement of 
any road or structure within the Easement Areas, except as provided in the Easement. 

c. Motorized V ebicles. The use of motorized and/or off-road vehicles, provided 
that the use of motorized and/or off-road vehicles may be permitted within the Easement Areas when 
necessary for maintenance of utilities or for emergency purposes. 

', 

d. Dumping or Disposal. The dumping or other disposal of wastes, refuse or 
debris or manure on the Easement Areas, except as allowed in the Vegetation Enhancement Plan. 

e. Erosion. Any use or activity which causes significant degradation oftopsoil 
quality, significant pollution or a significant increase in the risk of erosion. 

f. Alteration of Topography. Any alteration of the general topography or 
natural drainage of the Easement Areas, including, without limitation, the excavation or removal of 
soil, sand, gravel or rock except for access roads, utilities, etc., as specifically allowed herein. 

7. RESERVED RIGHTS. GRANTOR reserves to itself, and to its personal 
representative, heirs, successors and assigns, all rights accruing from the ownership of the Easement 
Areas, including the right to engage in or permit or in"ite others to engage in all uses of the 
Easement Areas that are not expressly prohibited herein and are not inconsistent with the purpose 
of the Easement. Without limiting the generality of the foregoing, the following rights are expressly 
reserved: 

a. Water Rights. All right, tit~e, and interest in and to all tributary and non-
tributary water, water rights, and related interest in, on, under or appurtenant to the Easement Areas; 
provided, however, that such water rights are used on the Easement Areas in a manner consistent 
with the purpose of the Easement, and consistent with the conditions of approval of Vesting 
Tentative Tract Map 14,541 and 99-DP-051. 
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b. Mineral Rights. All right, title, and interest in subsurface oil, gas, and 
minerals; provided, however. that tb,e marmet of e.'q>loration. for,. and exrractiorr of any oil, gas or 
minerals shall be only by a subsurface method, shall not damage, impair or endanger the protected 
Conservation Values of the Easement A..reas. 

8. NOTICE .~'ID APPEAL. The purpose of requiring GR'\..t'l"TOR to norifv 
GR-\.i'\ITEE prior to undertaking certain permitted activities is to afford GR-\1\.ilEE and its 
successors and assigns an adequate opportunity to monitor the activities in question to ensure that 
they are designed and carried out in a manner that is not inconsistent with the purpose of the 
Easement. Whenever notice is required, GRANTOR shall notify GRANTEE in writing not less than 
thirty (30) days prior to the date GR..A....~!OR intends to undertake the activity in question. The 
notice shall describe the nature, scope, design, location and any other material aspect of the proposed 
activity in sufficient detail to permit GRANTEE to make an informed judgment as to its consistency 
with the purpose of the Easement. GRANTEE shall respond in writing within twenty (20) days of 
receipt of GR.:\NTOR's \vTitten request. GRAl'\i!EE's approval may be withheld only upon a 
reasonable determination by GRA.t"'TEE that the action as proposed would be inconsistent with the 
purpose of the Easement. If any activity within the Easement Areas otherwise requires a permit 
under local, state or federal law, notice of any application for such permit shall be given by 
GRA.i~!OR to GR.A.N!EE. 

9. GRANTEE'S RIGHTS Al'ID REMEDIES . 

a. GR.Al"'TOR grants to GR.A.N!EE, its successors and assigns, in perpetuity, 
the right to enter on the Easement Areas on reasonable notice to GRANTOR, its successors and 
assigns, to observe and enforce compliance with the terms of this grant. The right to enter on the 
Easement Areas shall be exercised only by a biologist approved by the Santa Barbara County 
Planning and Development Department, or its successors and assigns. GRANfEE' s entranc.e upon 
or use of the Easement Areas shall be used solely for the limited purpose of inspecting the Easement 
Areas to determine whether GRAN'! OR~ camp~ with. the. Easement, and for enforcement of 
GRANTOR's rights described in the Easement · 

b. GR.Al"'TOR further grants to GRA.i'-i"'TEE a license to enter onto any and ali 
streets, roads or sidewalks on the Property for the purpose of gaining access to the Easement Areas. 

c. GR.Al'l'TEE shall have· the right to remove any building, structure, 
improvement or other things, built, erected or placed on the Easement Areas contrary to the purposes 
ofthe Easement and the reservations of the Easement, and shall have the right to prevent or prohibit 
any activity which is contrary to the stated purposes, terms, conditions, restrictions and covenants 
ofthe Easement that may impair or destroy the open space, natural habitat, aesthetic and ecological 
values and qualities of the Easement Areas. 

d. Should GRA.NTOR, its successors and assigns, undertake any activity in 
violation of the Easement, GRANTEE and its successors and assigns shall have the right to compel 
the restoration of those ponions of the Easement Areas affected by such activity to the condition that 
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existed prior to the undertaking of such unauthorized activity. In such case, the costs of such 
restoration and GR.A..i~1EE's expenses and costs of suit, including attorney's fees, shall be borne by 
GR.o\i"'ITOR or those of its successors and assigns against whom judgment is entered, or, in the event 
that GRA.""''"TEE secures redress without a completed judicial proceeding, by GR..U'iTOR or those 
of its successors and assigns who are otherwise determined to be responsible for the unauthorized 
activity. 

e. Any forbearance by GR.A...NTEE to exercise any of GRANTEE's righrs 
hereunder in the event of any breach hereofby GR.~""''!OR, its successors and as.signs shall not be 
deemed or construed to be a waiver ofGRA..L'ITEE's rights hereunder. 

f. GR.-'\N1EE may enforce the terms of the Easement by administrative 
proceedings or by proceedings in the Superior Court of the State of California, including injunctions, 
specific performance, and any other appropriate legal remedies. Any costs incurred by GRANTEE 
in enforcing the terms of the Easement against GR.A...i.'ITOR, including without limitation the costs 
stated above, shall be borne by GRA.J."''TOR. A violation of the Easement shall constitute a violation 
of Condition of Approval No. 13 ofthe Project (99-DP-051; VTM 14,541). 

10. ACTS BEYOND GR.Al~TOR'S CONTROL Nothing contained in the Easement 
shall be construed to entitle GRA.J.'ITEE to bring'any action against GRANTOR for any injury to or 
change in the Easement Areas resulting from causes beyond GRANTOR's control, including, 

• 

without limitation, fire, flood, storm and earth movement, or actions by persons outside the control • 
and knowledge of GR.Al'ITOR, or from any prudent action by GRA.t""''TOR under emergency 
conditions, to prevent, abate or mitigate significant injury to the Easement Areas resulting from such 
causes. 

11. PUBLIC ACCESS. No right of access by the general public to any portion of the 
Easement Areas is conveyed by the Easement. 

12. RIGHTS Al'ID RESPONSIBil.ITII.! OF GR.<\.LTIOR. 

a. GRANTOR, its successors and assigns agree to bear all costs and liabilities 
of operation, upkeep and maintenance of the Easement Areas. 

b. GR.A.l'ITOR shall purchase general and property damage liability insurance, 
in an amount not to exceed $1,000,000.00, with GRAL'ITEE named as an additional insured, and 
hereby agree to indemnify and bold harmless GRA.t.'iTEE and its successors and assigns from any 
and all liability arising out of the use and ownership of the Easement Areas. 

c. GR.AJ.'ITOR, its successors and assigns, further agree to pay any and ali real 
property taxes and assessments levied by competent authority on the Easement Areas; reserving, 
however, to GR..A.1'ITOR, its successors and assigns, the right to challenge the propriety of any 
property tax or assessment levied on the Easement Areas. 

F:.MA ITERIWK41SS84.00l'•lrrev0pcnSpaceEsmt.0117.wpd 
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13. ~l)EMNIFICATION. GR.-\..'-J10R shall release and hold harmless, indemnify, and 
defend GR..A...t"l"TEE and its trustees, officers, members, employees~ agents and contractors and the 
heirs, personal representatives, successors, and assigns of each of them (collectively "Indemnified 
Parties") from and against any and all liabilities, penalties, fines, charges, costs, losses, damages, 
expenses, causes of action, claims, demands, orders, judgments or administrative actions, including, 
without limitation, reasonable attorneys' fees, arising from or in any way connected vlith (a) injury 
to or the death of any person, or physical damage to any Easement Areas, resulting from any act, 
omission, condition, or other matter related to or occurring on or about the Easement Areas, 
regardless of cause, except to the extent of the adjudicated proportionate fault of any of the 
Indemnified Parties; (b) the violation or alleged violation of, or other failure to comply with, any 
state, federal or local law, regulation or requirement, including, without limitation, environmental 
or hazardous waste provisions; and (c) the obligations and costs associated with GRANTOR's 
responsibilities specified in Paragraph 13. 

14. Sl.J"BSEOUENT TR~NSFERS. GR.Al"l'TOR agrees to incorporate the terms of the 
Easement by reference in any deed or other legal instrument by which it divests itself of any interest 
in all or a portion of the Easement . .<\Teas, including, without limitation, any leasehold interest. 

15. EXTIN GUISIIl\IIEl'i!. If circumstances arise in the future which render the purpose 
of the Easement impossible to accomplish, the Easement can only be terminated or extinguishe~ 
whether in whole or in part, by judicial proceedings in a court of competent jurisdiction . 

16. CONDEl\'INATION. If all or any part of the Easement Areas is taken by exercise 
of the power of eminent domain, or acquired by purchase in lieu of condemnation, whether by 
public, corporate or other authority, so as to terminate the Easement, in whole orin part, GRA.t."\\TOR 
and GRAl'ITEE shall act jointly to recover the full value of the interests in the Easement Areas 
subject to the taking or in lieu purchase and all direct or incidental damages resulting therefrom. All 
expenses reasonably incurred by GR...t\J."'TOR and GRANTEE in connection with the taking or in lieu 
purchase shall be paid out of the amount recovered. GR.AJ'.I'TEE's share of the balance shall be 
determined by the ratio of the value of the Easement to the value of the Easement Areas 
unencumbered by the Easement. 

17. SUBORDINATION. If at the time of acceptance ofthe Easement, the Easement 
Areas are subject to any mortgage of deed or trust encumbering the Easement Areas, GRL\NTOR 
shall obtain from the holder of any such mortgage or deed of trust an agreement to subordinate its 
rights in the Easement Areas to the Easement to the extent necessary for GRANTEE to enforce the 
purpose of the Easement in perpetuity and to prevent any modification or extinguishment of the 
Easement by the exercise of any rights of the mortgage or deed oftrust holder. 

18. TER.i'\1. This Irrevocable Offer shall be binding for a period of twenty-one (21) 
years. Upon recordation of an acceptance of this Irrevocable Offer by the GR.Al."l'TEE, its successors 
and assigns, under the terms, conditions and restrictions hereof, this Irrevocable Offer shall be an 
Easement in perpetuity affecting the land and binding on the parties, their heirs, executors, personal 
representatives, successors and assigns. 

F:'.l'v(A TIER\WKM884.00!\lrrev0penSpaceEsmt.OII7, wpd 
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19. CONDITION PRECEDE~T TO IRREVOCABLE OFFER. This Irrevocable 
Offer shall not be effective unless the following condition precedenrissatis:iied: land use approval 
for recordation ofVesting Tentative Tract Map 14,541 has been granted. 

20. ASSIGNl\tiENT A.:.~l> ASStrMPTION. GRA1'-ITOR shall assign its rights and 
obligations under the Easement which is the subject of this Irrevocable Offer to the Homeowners 
Association to be formed in connection with the Project, which Homeowners Association shall 
assume all of the obligations under the Easement, together with the open space purposes set forth 
in the Easement, including, without limitation, the obligations to provide for ongoing restoration and 
for providing maintenance costs of the Easement Areas. Upon such assignment and assumption, 
GRANTOR shall have no further liability to GR.t\l~TEE under the Easement. 

21. GENER.U.. PROVISIONS. 

a. Controlling Law. The interpretation and performance of the Easement shall 
be governed by the laws of the State of California. 

b. Liberal Construction. Any general rule of construction to the contrary 
notwithstanding, the Easement shall be liberally.construed in favor of the grant to effect the purpose 
of the Easement. · 

c. Severability. If any provision of the Easement, or the application thereof to 
any person or circumstance, is found to be invalid, the remainder of the provisions of the Easemen~ 
or the application of such provision to persons or circumstances other than those as to which it is 
found to be invalid, as the case may be, shall not be affected thereby. 

d. Entire Agreement. This instrument sets forth the entire agreement of the 
parties with respect to the Irrevocable Offer and the Easement and supersedes all prior discussio~ 
negotiations, understandings, or agreements relating to the Irrevocable Offer and the Easemen~ all 
of which are merged herein. · 

e. No Forfeiture. Nothing contained herein will result in a forfeiture or 
reversion of GRANTOR's title in any respect. 

f. Successors in Interest. The covenants, terms, conditions, and restrictions 
of the Irrevocable Offer and the Easement shall be binding upon, and inure to the benefit of the 
parties hereto and their respective beneficiaries, personal representatives, heirs, successors, and 
assigns and shall continue as a servitude running in perpetuity with the Easement Areas. 

g. Notices. Any notice, demand, request, consent, approval, or other 
communication that either party desires or is required to give to the other party shall be in writing 
and either delivered personally or sent by first class mail, postage prepaid, addressed to the 
appropriate party at such address as either party or successor·in-interest shall from time to time 
designate by written notice to the other. 

F:'MA TrER\WK41S884.00l'lrrev0penSpaceEsmt-0117. wpd 
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~ \\l~ESS \\r 1-IEREOF. GR.-\..."iTOR has executed this Irrevocable Offer to Dedicate an 
Open Space Easement as of the date tirst written above. 

GR~~TOR: 

OL Y CHADtvl~R SA ... ~TIPIPER GENER..l.L 
PARGERSHIP 
By: \V/S Chadmar, LLC, a California 

limited liability company 
Its: Autho~dRepresentative 

('4cdc~ ./Z~~·~~d2 
By: , 7 :x--r -

Charles R. Lande 
Its: Authorized Member 

ACKNO\VLEDGNffiNTBYCOu~TYOFS~~TABARB~~ 

THIS IRREVOCABLE OFFER TO DEDIC.&. TE A.L"\" OPEN SPACE EASEMENT is 
acknowledged by the Chairperson of the Board of Supervisors of the County of Santa Barbara. 
This Acknowledgment is not and shall not be construed as an acceptance of this Irrevocable Offer 
to Dedicate an Open Space Easement. The County of Santa Barbara does not and will not accept 
responsibility for maintaining or liability for personal injury or property damage arising out of any 
use of said Easement or the Easement Areas until and unless acceptance of this Irrevocable Offer 
to Dedicate an Open Space Easement by the County of Santa Barbara is executed and recorded. 

WllNESS my hand and official s~al thi~a; ~ ~ , 2002. 

COUNTY OF SA!.~T A BARBARA. 
a Bodv: and. Politic 

. ~~,P~~~~~~~~------­
Name: 

Chair, Board of Supervisors 

F:'l\!ATTER·.WK4\S&84.00l'.lrrev0penSpaceEsmt..Oil7.wpd - 11 -
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ATTEST: 

Michael F. Bro\Vn 
County Clerk· of·. the Board 

By•~_?t@=: __ _ 
Deputy Clerk 

Approved as to fonn: 

STEP :HEN SHA.i"ffi STARK 
COUNTY COUNSEL 

STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF SAl.~ A BARBARA ) 

COUNTY OF SAl'\(iA BARBARA, 
REALPROP TY 

COUNTY OF S.WTA BARBARA, 
RJSK MA.:~AGE:MENT 

an :::ra a 17 . 2002, before me, tly' ao\a. Du n ecw personally 
appeared Q...l(l (t .rle $ f2. lL;,lt(lCL.t .. persooairy l'maw!t to me oo% proved to me on 
the basis of satisfactory evidence to be the person whose name is subscribed to the within instrument and 
acknowledged to me that he/she executed the same in his/her authorized capacity, and that by his/her 
signature on the instrument the person, or the entity upon behalf of which the person acted, executed the 
instrument. 

·wiTNESS my hand and official seal. 

~-· '?' :?:,·~···· -~ BRENOA OUNCAN :@ Commission 11302053 z 
~ • Nota:y Public - Califomil ~ t S;anta Barbara County f 

QS .. ~!:'11:.:~:.23.:. z:s 

~-lSu.ndoJCla con 
(SIGNATURE OF NOTARY) 

F:'.M .... TTERWJ1<.t'-S884.001'1rrev()penSpaceEsmt...Oll7.wpd 
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ST.\ TE OF CA..LIFOR.."\il..A.. 

COl:r-.1Y OF SA.~'ITA BARBARA 
) ss. 
) 

On , 2002, before me, , personally 

appeared . 0 personally kno\\'Il to me OR 0 proved to me on 
the basis of satisfactory evidence to be the person whose name is subscribed to the within instrument and 
acknowledged to me that he/she executed the same in hisiber authorized capacity, and that by his/her 
signature on the instrument the person, or the entity upon behalf of which the person acted, executed the 
instrument. 

\vlT~'ESS my hand and official seal. 

STATE OF CALIFO&'-IlA 

COl.JNTY OF SAl'ITA BARBARA 

) 
) ss. 
) 

(SIGNATURE OF NOTARY) 

On 2002, before me, , personally 

appeared 0 persanally k:w>-wn. rome Oil B. proved to me on 
the basis of satisfactocy evidence to be the. person whose; name is stibscnDed to the- within instrument and 
acknowledged to me that he/she executed the same in his/her authorized capacity, and that by his/her 
signature on the instrument the person, or the entity upon behalf of which the person acted, executed the 
instrument. 

\vlT:"t'ESS my hand and official seal. 

F:·:VIA TTER•.WK4\5884.00l\lrrev0penSpaceEsmt·OI 17. wpd 
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EXHIBIT "A" 

OPENSPACEEASEMENT 

Description: 
All those portions of Lot 1 of Tract No. 32,003 (Formerly known as Tract No. 14,541), 
in the City of Goleta, County of Santa Barbara, recorded __ , 2002, in 
Book , Pages __ through __ of Maps, in the office of the County Recorder, County 
of Santa Barbara, State of California, tabled, plotted and labeled thereon as: 

Open Space Easement Area 1 *, Open Space Easement Area 2*, and 
Open Space Easement Area 3*. 

* Open Space Easements [For Biological Habitat and Open Space Resources] granted to the 
County of Santa Barbara. 

-End of Description-
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EXHIBIT ·•C" 

LEGAL DESCRIPTION 

All of lot 1 of Tract No. 14,541, recorded February __ , 2002! 
in Book __ , Pages __ through __ oHvlaps, in the office of 
the County Recorder, County of Santa Barbara, State of California. 
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• STATE OF CAliFORNIA-THE RESOURCES A:'.fNCY • PETE WilSON. Gooenor 

CALIFORNIA COASTAL COMMISSION 
~H CENTRAl COAST AREA APPEAL FROM COASTAL PERMIT 
., SOUTH CALIFORNIA ST., 2ND FlOOR DECISION OF LOCAL GOVERNMENT 

VENTURA, CA 93001 
(805) 6411.0142 

• 

• 

Please Review Attached Appeal Information Sheet Prior To Completing 
This Form. 

SECTION I. Appellant(s) 

Name, mailing address and telephone number of appellant(s): 

THE CITY OF GOLETA AND MARGARET CONNELL, JEAN BLOIS, CYNTHIA BROCK, 
.TACK HAWXHURST AND JONNY WALLIS, AS INDIVIDUALS AND RESIDENTS OF THE 
CITY OF GOLETA; P.O. BOX 2!)0, GOLETA, CA ( 805 ) 961-8951 

Zip 93116 Area Code Phone No. 

SECTION II. Decision Being Appealed 

1. Name of local/port 
government: SANTA BARBARA COUNTY 

2. Brief description of develC; ... aent being 
app~aJ ed: 1 09-UNII CONDOMINIUM PROJECT KNOWN_ AS '~THE- JY:SIDENCES- AI­

SANDPIPER" 

3. Development's location (street address. assessor's parcel 
no., cross street. etc.): NORIH SIDE OF.HQLLISTER AVENUE AND WEST 
..!lE I.AS ARMAS ROAD, GOI.ETA; AfN; 079-210-042 

4. Description of decision being appe~l~d: 

a. Approval; no special conditions: _________ _ 

b. ApprovAl with speci&l c~ ~ions: x 
----~-------------

c. Denial:~------

Note: For jurisd1ctio~ -ith a total LCP, denial 
decisions by a local governmer- cannot be appealed unless 
the development is a major en~;·!Jy or public works project. 
Denhl decisions by port governments are not appealable. 

TO BE COMPLETED BY COMMISSION: 

APPEAL NO: ______ _ 

DATE FILED: ______ _ 

DISTRICT: ______ _ 
• 

HS: 4/BB 

ffij~~~~~~[DJ 
JUN 1 0 2002 

CAliFORNIA 
COASTAl COMMtc::c::lru •• 

SOUTH CENTA EXHIBIT 6 
~A~TB-;;02-1-45- -
Kppeal - .. -- - - -' - - ·-· -- - ~- ~ --- -

--

-

--
- I 



e • APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2) 

5. Decision being appealed was made by (check one): 

a. ~Planning Director/Zoning 
Administrator 

b. __ City Council/Board of 
Supervisors 

c. __ Planning Commission 

d. _Other _____ _ 

6. Date of 1 oca 1 government • s decision: _.;.;;Ma...,Yr.-..;;;;2-.3"'", .....;;2;..;0..;;.0.;.;.2 _____ _ 

7. Local government•s file number (if any): OlCDP-00000-00150 

SECTION III. Identification of Other Interested Persons 

Give the names and addresses of the following parties. (Use 
additional paper as necessary.) 

a. Name and mailing address of permit applicant: 
OLY CHAQMAR SANDPIPER GENERAL PARTNERSHIP 
c/o THE CHApMAR GROUP; 1933 C1IFF DRIVE. SUITE 6 
SANIA BARBARA· CA 93102 

-b. Names and mailing ad11resse-s as- avai laltle of those -who- testifi-ed­
( either verbally or in writing) at the city/county/port hearing(s). 
Include other parties which you know to be interested and should 
receive notice of this appeal. 

(1) (SEE ATTACHED LIST) 

(2) 

(3) 

(4) 

SECTION IV. Reasons Supporting This Appeal 

Note: Appeals of local government coastal pen1it decisions are 
limited by a variety of factors and requi.rements of the Coastal 
Act. Please review the appeal information sheet for assistance 
in cQIDPleting this section, which continues on the next page. 

' 

• 

• 

• 
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e e 
APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3) 

State briefly your reasons for this appeal. Include a summary 
description of Local Coastal Program, Land Use Plan, or Port Master 
Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) 

(SEE ATTACHED APPEAL) 

-Note: - T-he abctve descript-1 on need -not be -a complete- or exhaus-tive 
statement of your reasons of appeal; however, there must be 
sufficient discussion for staff to determine that the appeal is 
allowed by law. The appellant, subsequent to filing the appeal, may 
submit additional information to the staff and/or Commission to 
support the appeal request. 

SECTION V. Certification 

The information and facts stated above are correct to the best of 
my/our knowledge. 

Signature of Appellant(s) or 
Authorized Agent 

Date b 7, 2C>02 
(/ 

NOTE: If signed by agent, appellant(s) 
must also sign below. 

Section VI. Agent Authorization 

I/We hereby authorize to act as my/our 
representative and to bind me/us in all matters concerning this 
appeal • 

• 
Signature of Appellant(s) 

-- _- ~ -,= =~-~ ~~te~ --------_ -_---~---=-· -=-·-_---~---~---= 



Service List of Interested Persons . 

Allied Protective & Improvement Association 
Lee Moldaver, President 
P.O. Box 22854 
Santa Barbara, CA 93121 

Audubon Society of Santa Barbara 
5679 Hollister Avenue, #5B 
Goleta, CA 93117 

Bowie, Arneson, Kadi, Wiles & Giannone 
William J. Kadi 
Robert E. Anslow 
4920 Campus Drive 
Newport Beach, CA 92660 

California Native Plant Society 
DaveMagney 
P.O. Box 1346 
Ojai, CA 93024-

California Environmental Protection Agency 
Guenther W. Moskat, Chief 
Planning & Environmental Analysis Section 
1001 I Street, 25th Floor 
Sacramento, CA 95812-0806 

Cal trans 
Lawrence Newland 
50 Hi~ Street'', 
San Luis Obispo, CA 93401 

Citizens for Goleta Valley 
Mike Wondolowski 
P.O. Box 1564 
Goleta, CA 93116 

Citizens Planning Association 
Tim Allison 
916 Anacapa Street 
Santa Barbara, CA 93101 

' 

• 

• 

• 
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Jeff Haight 
7635 Anchor Drive 
Goleta, CA 93117 

Heal the Ocean 
P.O. Box 90106 
Santa Barbara, CA 93190 

Hollister & Brace 
Richard Monk 
1126 Santa Barbara Street 
SantaBarbara, CA 93101 

Land Trust for Santa Barbara County 
Michael Feeney, Director 
P.O. Box 91830 
Santa Barbara, CA 93190 

Chris Lange 
-209 W. Valerio,-#1 
SantaBarbara, CA 93101 

League of Conservation Voters 
Greg Helms 
P.O. Box 702 
Santa Barbara, CA 93102 

League of Women Voters 
BevKing 
328 E. c.rillo Street, Suite A 
Santa Barbara, CA 93101 

David Marx 
55 S. La Cumbre Road, #15 
Santa Barbara, CA 93105 

Barbara Massey 
7912 Winchester Circle 
Goleta, CA 93117 

Office of Budget & Planning 
Aeryn Richmonde 
University of California 
Santa Barbara, CA 93106 

• 

• 

• 



• 

• 

• 

Public Utilities Commission 
107 S. Broadway 
Los Angeles, CA 90012 

Reliant Resources 
Brian McQuown 
7251 Amigos Street, Suite 120 
Las Vegas, NV 89119 

Santa Barbara Association of Realtors 
Zena Drewisch 
Executive Officer 
1415 Chapala Street 
Santa Barbara, CA 93101 

Santa Barbara County Planning & 
Development Department 

AnneAlmy 
123 E. Anapamu Street 
Santa Barbara, CA 93101 

Santa Barbara Shores Homeowners Association 
P.O. Box 8222 
Goleta, CA 93118 

Santa Barbara Urban Creeks Council 
P.O. Box 1083 
Carpinteria, CA 93014-1083 

Santa Barbara Urban Creeks Council 
Wanda Michalenko, President 
751 Olive Avenue 
Carpinteria, CA 93013 

Save Ellwood Shores 
Mike Wondolowski 
P.O. Box 2414 
Goleta, CA 93117 

Southern Pacific Railroad 
209 State Street 
Santa Barbara, CA 93101 

LA#93184 4 



Mary Reichel 
Tynan Group, Inc. 
2927 De LaVina Street 
Santa Barbara, CA 93105 

UCSB Herbarium 
Wayne Ferren 
University of California 
Santa Barbara, CA 93106 

US Army Crops of Engineers 
Ventura Field Office 
2151 Alessandro Drive, Suite 255 
Ventura, CA 93001 

US Fish & Wildlife Service 
2493 Portola Road, Suite B 
Ventura, CA 93003 
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Julie Hayward Biggs, Interim City Attorney (SBN 81608) 
Donald M. Davis (SBN 169163) 
Burke Williams & Sorensen, LLP 
3403 lOth Street, Riverside CA 92501 
(909) 788-0100 
(909) 788-5785 (fax) 

Attorneys for Appellants 
CITY OF GOLETA 
MARGARET CONNELL, JEAN BLOIS, 
CYNTHIA BROCK, JACK HA WXHURST AND 
JONNY WALLIS 

APPEAL TO THE CALIFORNIA COASTAL COMMISSION 

Re: Residences at Sandpiper, Goleta, California 
Coastal Development Permit (01 CDP-00000-00150) 

I. 

_INTRODUCTION 

The City of Goleta ("City") and Margaret Connell, Jean Blois,1 Cynthia Brock, 

Jack Hawxhurst and J onny Wallis as individuals and residents of the City of Goleta2 

hereby appeal to the California Coastal Commission ("Commission") the purported 

approval by the County of Santa Barbara ("County") of a Coastal Development Permit 

("CDP") for a 109-unit condominium project known as the Residences at Sandpiper 

("Sandpiper Project" or "Project") located entirely within the territorial boundaries of the 

City of Goleta. Appellants respectfully request that the Commission review the 

procedural history and administrative record regarding this Project and sustain this appeal 

on the grounds that (1) the County no longer has the authority to issue any coastal 

development permits within the jurisdiction of the City, and (2) the proposed CDP 

violates the California Coastal Act ("Coastal Act") and the County's- Local Coastal Plan 

("County LCP") that had previously been in effect prior to incorporation of the new City 

of Goleta. 

1 Jean Blois joins in this appeal solely with respect to the issue of whether the County has authority to issue 
a CDP within the territory of the City of Goleta, either independently or at the direction of the Commission, _ 
subsequent to the incorporation of the City. 

2 The five named individuals are also the duly elected members of the Goleta City Council. 

-~~ -
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II. 

BACKGROUND 

This appeal presents a textbook example of the negative environmental, 

jurisdictional, planning and policy consequences that arise when, after being put on 

notice that the residents of the community intend to create a new city, a developer 

proposes and attempts to expedite the processing of a large coastal development project 

in order to avoid discretionary review by the elected representatives of the people most 

directly affected by such project. 

Proponents for the creation of the City of Goleta began circulating their 

incorporation petition on July 4, 1999. Five months later, on November 18, 1999, the 

developer filed an application for the Sandpiper Project. That application was not 

deemed complete by the County until January 7, 2000. The Project site is located at 

northern "gateway" of the City across from a City park and a private golf course with 

expansive coastal views. On .October 31, 2001, one week pJior to the -Goleta 

incorporation election, the Santa Barbara County Planning Commission, approved, 

among other things, a vesting tentative map and development plan for the Project despite 

the request by Commission staff to delay processing due to the inadequate analysis of 

numerous potential environmental impacts along with concerns regarding the Project's 

inconsistency with County LCP policies. 

These approvals did not take effect, however, because they were appealed to the 

County Board of Supervisors. On January 15, 2002, the Santa Barbara County Board of 

Supervisors, contrary to the specific request of the newly elected but still unofficial 

representatives of the new City of Goleta, denied the appeal and proceeded to approve the 

Project with some additional modifications to the terms and conditions of approval 

(collectively, the "Discretionary Approvals"). The Discretionary Approvals were 

appealed to the Commission by private citizens, but before the appeal could be heard by 

the Commission, the Project's developer and the appellants entered into a confidential 

settlement agreement and the appeal was withdrawn. 

The effective date of incorporation for the City of Goleta was February 1, 2002. 

As required by law, one of the first acts of the City Council was to adopt all of the 

existing ordinances and resolutions of the County applicable within the jurisdiction of the 
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new City, including relevant portions of the County's General Plan and the County LCP. 

In response to a request for a written opinion from the City as to whether the applicable 

portions of the certified County LCP constituted a valid LCP for the City, Ralph Faust, 

the Commission's Chief Counsel, opined in a letter dated March 26, 2002 that: 

.. When Goleta incorporated, the County ceased to have authority to 
approve development in the City. Therefore, the delegation of authority to 
the County to issue coastal development permits is no longer valid within 
the City limits. Similarly, within the City limits, the County LCP no 
longer applies. Because the delegation of permitting authority to the 
County is no longer valid for development within the City limits, the 
authority to issue coastal development permits in this area has reverted to 
the Coastal Commission." 

On April 17, 2002, a County planner sent a letter to the Goleta City Attorney 

regarding final map clearance for the Project, which stated in part, 

"County Counsel has advised P&D staff that it is your office that must 
confirm compliance with conditions of approval wherever conditions 
require -legal review." 

The City Attorney was informed at a meeting with the County planning staff in early 

May 2002 that the County was nearing completion of its review of the Sandpiper Project 

and would be issuing a Notice of Intent to Issue a Final CDP ("Notice") very shortly. 

The Notice was issued and posted without review by the City Attorney's office or the 

City on May 14, 2002. The Notice stated that the County, acting independently as the 

County and not on behalf of the City, intended to approve a CDP for the Sandpiper 

Project. After extended discussions and correspondence among the City Attorney's 

office, County staff and counsel for the Commission, the County re-posted the Notice on 

May 24, 2002. In its corrected Notice ("Corrected Notice"), below the caption the 

County inserted the following language: 

"This notice is given and the CDP will be issued by the County of Santa 
Barbara acting on behalf of the City of Goleta and pursuant to direction 
from the California Coastal Commission." 

3 -



III. 

SUMMARY OF APPEAL 

The purported attempt by the County to issue a CDP for this Project whether on 

behalf of the City of Goleta or independently of i~ constitutes an ultra vires act. County 

employees, acting as City st~ have no power to issue a CDP because the Commission's 

Chief Counsel has detennined that the City has no certified LCP and is therefore without 

power to issue a CDP. The County has no independent legal jurisdiction to issue a CDP 

within the City of Goleta predicated on the County's existing LCP, because such an act 

would be an improper usurpation of the City's police power to regulate land uses. Thus, 

the County cannot issue a CDP for property within the City, either independently or on 

behalf of the City, at the present time. 

Because the Commission's Chief Counsel has opined that there is no certified 

~LCP in ~effect within the-City,· no local governmental entity can issue a COP. As such, 

under Public Resources Code section 30600(c), the only agency authorized to issue a 

CDP is the Commission. 

Further, in addition to overstepping its police power authority by attempting to 

issue a CDP within the territorial jurisdiction of the City and later by purporting to issue 

it on behalf of the City, the County erred and abuad its substantive discretion by 

detenniailag that tbe:froject conformed with the now de-certified portion of the County 

LCP and the Coastal Act. 

Specifically, the Project is not compatible wi~ the established physical scale of 

the area. The immediate vicinity of the Project site is characterized by open space, trees 

and fields and views of the mountains to the North and East and the ocean and Channel 

Islands to the West. The proposed Project would change the public view to rows of 

tightly spaced, two-story structures with the only buffer between such structures and the 

City' s primary thoroughfare, Hollister A venue, being a short expanse oflandscaping that 

will actually be planted, in part, within the City's right-of-way. 

--- ------- - .. 4- ~-
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• The Project does not maintain and enhance public access to the coast because it 

• 

• 

lacks sufficient on-site parking which may result in residents and visitors parking at other 

locations in the vicinity, including the parking lot of the City's Santa Barbara Shores 

Park, thereby interfering with public coastal access. 

The Project fails to provide adequate active recreational areas within the Project 

site. The Project design is a dense urban form of development. The open spaces within 

the Project are virtually all designated wetland and ESHA areas or are buffers protecting 

such areas and therefore active recreation is prohibited in such areas. As a result, 

residents will most likely be forced to actively recreate off-site thereby negatively 

impacting coastal recreational areas such as the adjacent Santa Barbara Shores Park. 

Finally, as the proposed Project contemplates development within wetland and 

ESHA areas or buffers for such areas, it violates other provisions of the Coastal Act and 

the County LCP that was formerly in effect for the site . 

For the reasons set forth herein, appellants respectfully request that the 

Commission take the following actions: (1) void the County's approval of a CDP for the 

Sandpiper Project on the grounds that the County has no authority to issue a CDP within 

the territorial limits of the City; (2) determine that the County's previous Discretionary 

Approvals violate the Coastal Act and the County LCP formerly in effect, and overturn 

those approvals because the County's findings were not based on the evidence in the 

record; and (3) require the Project's developer to submit and process a CDP application 

with the Commission if such developer desires to coptinue to pursue the Project . 

- - s-anapiper ProjeccAppear 



IV. 

VIOLATIONS OF LOCAL POLICE POWER, THE COASTAL ACT AND THE 

DE-CERTIFIED LOCAL COASTAL PLAN 

A. The County Is Not Authorized To Issue A Coastal Development Permit 
Within The City of Goleta. 

In response to a request for a written opinion from the City as to whether the 

applicable portions of the certified County LCP constituted a valid LCP for the City~ 

Ralph Faust, the Commission's Chief Counsel, opined in a letter dated March 26, 2002 

that: 

"When Goleta incorporated, the County ceased to have authority to 
approve development in the City. Therefore, the delegation of authority to 
the County to issue coastal development permits is no longer valid within 
the City limits. Similarly, within the City limits, the County LCP no 
longer applies. Because the delegation of permitting authority to the 
Count)' is no -longer valid for development within the- City limits, the 
authority to issue coastal development permits in this area has reverted to 
the Coastal Commission."3 

In issuing this opinion, the Chief Counsel recognized that as a matter of law one 

of the consequences of the incorporation was that the power to control land use decisions 

within the territorial limits of the City was now vested in the City. Although the 

Legislature has authorized the Commission to defep:te ~-authority to fssue coastal 

develapment pei:mits''W1illt:ltlc:aJ.p;ai.iiiiUif:11aaf r:...:ltrrd' _.jarisdiaion over areas 

within the coastal zone, according to the Chief Counsel's letter, it apparently has been a 

long-standing policy of the Commission to require that a newly incorporated city go 

through the regular LCP submittal process rather than automatically certifying the portion 

of a previously certified LCP as the LCP for the new jurisdiction. As sue~ the 

Commission has effectively detennined that the City portion of the County LCP has been 

severed and is no longer certified. Consequently, the City is apparently unable to issue a 

CDP. Under the same reasoning, the "delegation of authority to the County to issue 

coastal development permits is no longer valid within the City limits.'' This is so because 

3 See Attachment 1. 
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• to the extent that the City portion of the County LCP has been severed there can be no 

certified LCP under which the County has the authority to issue a CDP. 4 

Based on conversations with Commission counsel and County planning staff~ 

some individuals appear to be of the opinion that because the County granted the 

Discretionary Approvals for the Project in January shortly before the City's 

incorporatio~ the County can continue to process the CDP because the issuance of such 

permit is somehow merely a ministerial act. Such interpretation is erroneous as a matter 

of law. First, the issuance of a coastal development permit is a discretionary action 

subject to administrative mandamus under Code of Civil Procedure section 1094.5.5 

Even assuming, arguendo, that the County's issuance of the CDP is a "ministerial" action 

(similar to final map approval, the issuance of the building permit or a grading permit), 

all ministerial land use actions are within the exclusive jurisdiction of the City at this 

time.6 

Moreover, as noted above, the County, based on~the advice-of County Counsel, 

has conceded that such ministerial actions can only be taken by the City and that all 

• determinations as to whether the Project has complied with its conditions of approval are 

vested solely with the City. As such, the actions of the County in attempting to issue the 

subject CDP not only violate well established legal principles, but appear to be contrary 

to the advice of its legal counsel. 

• 

In sum, because the Commission has taken the position that there is no certified 

LCP in effect within the City of Goleta, and that the County no longer has authority to 

issue COPs within the City and the City has no authority in that regard as well, then 

under Public Resources Code section 30600( c), it would appear that the only agency 

authorized to issue a CDP for the Sandpiper Project is the Commission. Accordingly, the 

4 See also Government Code section 56887, which indicates that upon the incorporation of new city, a 
county is required to have an amendment to its local coastal program eliminating the territory of such 
newly incorporated city certified by the Commission. e'Any change of organization or reorganization may 
be conditionally approved by a local agency formation commission subject to the certification by the 
California Coastal Commission of an amendment to the local coastal program of a city or a county."] 

5 Patterson v. Central Coast Reg'/ Comm 'n (1976) 58 Cal.App.3d 833, 840-41. 
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purported approval of a CDP by the County as stated in the Corrected Notice is beyond • 

the power of the County whether acting on its own behalf, on behalf of the City or at the 

direction of the Commission. As such, the Commission must sustain this appeal and 

direct the Project's developer to submit and process a CDP application with the 

Commission if such developer desires to continue to pursue the Project. 

B. Incompatibility With Established Physical Scale And Character Of The 
Area. 

The immediate vicinity of the Project site is characterized by open space, trees 

and fields and views of the mountains to the North and East and the ocean and Channel 

Islands to the West. The proposed Project would change the public view to rows of 

tightly spaced, twenty-four (24) foot high structures with the only buffer between such 

structures and the City' s primary thoroughfare, Hollister Avenue, being a short expanse 

oflandscaping that will actually be planted, in part, within the City's right-of-way. Siting 

the development in such a mamier will transform the character of this portion of Hollister 

Avenue, the gateway to the City, into a dense urban environment. 

One of the reasons for incorporation of the City was to further establish Goleta's 

distinctive identity from both the City and County of Santa Barbara. There is much 

enthusiasm within the City for maintaining this distinction, in part, through architecture. 

The form of architecture approved by the County for the Project, however, is the stark 

white, red-tiled roaf.. Spanish Colonial Revival style associated with the City of Santa 

Barbara:- Given ttre coastal location of the Project site at the edge of the City•s 

urban/rural boundary, the design and scale of the Projeet should blend into and enhance 

the natural environment and rural character of the area -- not compete with it. 

Accordingly, the Project violates Public Resources Code section 30251 and County LCP 

Policy4-4. 

C. Conflicts With Public Access To The Coast. 

In keeping with the dense urban design of the Project, the County approved 

modifications to its setback requirements reducing its standard twenty (20) foot front yard 

6 See Devita v. County of Napa (1995) 9 Cal.4th 763, 782 [a city's power to control its own land use 
decisions derives from its inherent police power pursuant to article XI, section 7 of the California 
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• set back to five feet thereby eliminating all private driveway parking at the Project. In 

addition, parking is to be prohibited on all internal roadways except for eighty-one (81) 

uncovered spaces scattered throughout the site in groups of five. Only twelve (12) such 

parking spaces are reserved for visitors. 

• 

• 

While the public safety problems associated with the substandard twenty-eight 

(28) foot street width are slightly mitigated by the restrictions on street parking (assuming 

such restrictions are actively enforced by the home owners association), the on-site 

parking available at the Project is clearly inadequate for a development that consists of 

nearly 100 multi-bedroom units and the multiple cars and visitors attendant with such 

population. As street parking is also prohibited along the stretch of Hollister A venue 

fronting the Project, it is reasonable to expect that many visitors to as well as residents of 

the Project will take advantage of the parking area at the City 's nearby Santa Barbara 

Shores Park, thereby interfering with access to one of the City's premiere coastal 

locations. 

Additionally, for a Project of this size and scale, an insignificant amount of land is 

reserved for active recreational use. The open spaces within the Project are virtually all 

designated wetland and ESHA areas or buffers supposedly protecting such areas (which 

conflicts with and violates other policies as noted below) and as such, active recreation 

within these open spaces is prohibited. As a result, residents will most likely be forced to 

actively recreate off-site thereby further impacting coastal recreational areas such as the 

adjacent Santa Barbara Shores Park. 

In sum, the inadequate amount of on-site parking and active recreation areas for a 

Project this large violates Public Resources Code section 30252. 

D. Failure To Protect Environmentally Sensitive Habitat Areas. 

That the Project site contains wetland, grassland and riparian resources is 

undisputed. However, the extent of the areas that are designated ESH and the protections 

that should be appropriately accorded has never been adequately analyzed or addressed. 

Correspondence from Commission staff in the administrative record indicates that staff 

had similarly concerns that appear to have been ignored in the rush to process this Project 

Constitution]. 
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• 
prior to the City's incorporation. For example, the site is known to be used by Monarch 

butterflies as a gathering site for basking and foraging. There is no credible evidence in 

the record that the proposed removal and thinning of the Eucalyptus groves on the site 

will not impact the viability of this habitat. Moreover, pursuant to Condition No. 13 of 

the County's Conditions of Approval, the responsibility for the restoration and 

maintenance of the critical open space areas of the site described above is delegated not 

to an independent third party, but to the home owners association. 

Accordingly, in addition to the aforementioned issues, appellants hereby 

incorporate by reference all of the violations of the Coastal Act and County LCP raised 

by the Environmental Defense Center on behalf of the Citizens of Goleta Valley in its 

appeal to the Commission dated February 13, 2002, which is attached hereto as 

Attachment 2. Most significantly, these additional violations include, but are not limited 

to, the location of development within ESHA and required buffer areas. 

CONCLUSION 

• 

As the first major development to come before the City Council and citizens of • 

the newly incorporated City of Goleta, it is critical that both the process of approving a 

CDP for the Sandpiper Project and the Project approvals themselves comply with all 

applicable laws. As set forth herein, this regrettably has not been case. In the rush to 

process this Project numerous policies of the Coastal Act and the County LCP formerly 

in effec.t within t:lw. boundaries of the City have been violated, ultimately culminating in 

the ult'iTl vires issuance of a CDP by the County. As the Sandpiper Project has never 

been formally reviewed by the Commission, now is the appropriate time to do so. 

Accordingly, appellants respectfully request that the Commission uphold this appeal for 

all of the reasons stated and direct the Project's developer to submit and process an 

application for a CDP with the Commission. 

• 
-- -ro 
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• Dated: Respectfully submitted, 

BURKE, WILLIAMS & SORENSEN, LLP 

5$-.J.~m~ 
Donald M. Davis 
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CALIFORNIA COASTAL COMMISSION 
45 FRE .. OHT, SUIT! 2000 
$AN FRANCISCO, CA ,4,05-U,. 
VOICE AND TDD (411) 1104• 6200 
FAX {415)1104·5400 

Ed Wohlenberg, Goleta City Manager 
City of Goleta 
P.O. Box250 
Goleta, CA 93116 

.• _ .......... ':-. 

March 26, 2002 

Cf1Y OF GOLETA 
CALIFORNIA 

1-~~-1 
'RECEIVED 

RE: Jurisdiction to Issue Coastal Development Permits in the City of Goleta 

Dear Mr. Wohlenberg: 

I am writing in response to the letter from Doreen Farr to Gary Timm dated March 11, 2002. 
Ms. Farr requested a written answer from the Coastal Commission to the question of whether 
the new City of Goleta. which Incorporated In February 2002, has a valid Local Coastal 
Program (·LcP•) in place at this time. We understand her question to be whether the 
applicable portions ofthe LOP certffiedfor the County of Santa Barbara constitute a valid 
LCP for the City of Goleta . 

The Commission's Senior Deputy Director. Chuck Dafnm, previously discussed this with 
members of the Goleta City Council. As Mr. Damm stated, the County of Santa Barbara LCP 
is not at this time a valid LCP for the new City of Goleta. Until the Coastal Commission 
certifies an LCP submitted by the City of Goleta, the City does not have authority to issue 
permits for development in the coastal zone that are required under the California Coastal 
Act (Public Resources Code section 30000 et seq.). This is consistent with advice that 
Coastal Commission staff has previously provided to local governments. For example. the 
Locsi,Assistsnce Nates, Number~ November 19.a7 states· "1'ha£a.&botraMar, no provision 
to allow newly incorpora.,..jur isd'.etiomrt7simpf'y acfcpt an existing cerft'lfetf LCP as the LCP 
for the new jurisdiction without going through the regular LCP submittal process: (Copy 
enclosed). -

The Coastal CommiSsion has never expressly delegated authority to issue permits for 
development in the coastal zone to the City of Goleta. In 1982, the Commission certified an 
LCP for the County of Santa Barbara that includes the area that is now the City of Goleta. 
When the County's LCP was certified the Coastal Commission expressly delegated, 
pursuant to Public Resources Act section 30519, to the County of Santa Barbara the 
authority to issue penntts authorizing development in the area that is now the City-of Goleta. 
There is no provision in the law for the automatic transfer of this authority to the City. 
Therefore. the City does not. slmpl}i by virtue of its incorporation. acquire the authority to 
Issue coastal development permits. This conclusion is not altered by the fact that Goleta has 
adc;2pted the County's existing ordinances as City ordinances, as ~quired by state law. An 

' -
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Ed Woh/enberg 
March 26, 2002 Pege-2- • 

express delegation of authority to issue coastal development permits from the Coastal 
Commission to the City of Goleta is required. This has not occurred. · · 

When Goleta incorporated, the County ceased to have authority to approve development in 
the City. Therefore, the delegation of authority to the County to issue coastal develop.ment 
permits is no longer valid within the City lim~. SimHarly, within the City limits, the County 
LCP no longer applies. Because the delegation of pennitting authority to the County Is no 
longer valid for development within the City limits, the authority to·lssue coastal development 
permits in this area has reverted to the Coastal Commission. Accordingly. at the current 
time, appHcations for coastal development pennits in the City's coastal zone must be 
submitted to the Coastal Commission. 

The Cfty may-at IIIIi• nsf 'ita br.i••peutlils for development in the coastal zone, by 
following the public notice and hearing procedures required by the Coastal Act and the 
Commission's regulations (Public Resources Code sections 30503 and 3051 O(a); 14 Cat 
Code of Regs. section 13500 et seq.) and then by taking action to approve the piOPGSEM* 
f:eflll!' After the City approves the proposed LCP and submits it to the Coastal Commission. 
the Commission reviews the submittal in accordance with the Coastal Act and its regulations 
(Public~Resources Cod& sections 30512 and-3051-3; 14 Cal: Code·of Regs~ Sections-13522-
13546) and holds a hearing. After effective certification of tt:e t:::IP is tliui.Goastal 

·Commission, the authority to issue coa$11 development permits is delegated to the City. • 
The City may also, if it chooses, subrnit.tti&.•;QJiqaQLa JMiltiQAS, nUtli.(;Q~LJ;P pursuant 
to the above-referenced procedures and seek certification from the Coastal Commission for 
this to serve as the LCP for the City of Goleta. 

The Coastal Commission staff look forward to working with the staff of the City. 

Enclosure 

cc: Julie Hayward Biggs, Goleta City Attorney 
Doreen Farr, Planning Ualson 
Ch~ck Damm, Senior Deputy Director 

• 
------~-....-.------
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LOCAL ASSISTANCE NOTES 
ftQYEMBER J987 

·This edition of "Local Assistance 
Notes• contains a number of articles 
on recent actions pertinent to Local 
Coastal Program planning in California. 

First is a supplement to our ongoing 
column. the •LcP Information 
Exchange,u with questions and answers 
based on discussions which took place 
at t~e ~st recent LCP workshop fer 
1 oca 1 go"·ernments held 1 n Monterey 1 n 
June, 1987. · · 

This edition of the "Notes 11
• also 

features an article that s~rizes 
the u.s. Supreme court decision in 
Hollan v. CCC. The article helps to. 
clarify the ramifications of the 
decision for planning and evaluation 
of coasta 1 d_tv_eJ o~pmer:rt project~. 

This issue also contains an article 
that discusses some recent 
administrative decisions affectfng LCP 
administration. These changes affect· 
all coastal jurisdictions and are 
presented here to disseminate this 
vit&l LCP information to all affected 
jurisdictions. 

Finally, as requested in an earlier 
local government workshop, we are 
prov1ding a review and suanary of a 11 
post-certification appeals acted ·on by 
the Coastal Commission through June, 
1987. Eac:h surna.ry includes a 
de~ption of the appeal, the 
issue(s) at hand and the final 
decision, and also summarizes the 
basis for the Commission's decision. 
This rev1ew~111 be updated 
periodically. providing local 
·government· with a source of 
1nfonnat1on on key policy issues in 
appeals ·brought before the Commission. 

CALIFORNIA COASTAL COMMISSION 

·­,._ 

NUMBER 3 

A· quic.k thank JOU to all those who 
responded to mar r.ecent -
questionnaire. Your responses are 
he·lping to sh~ future issues· ·of thts 
newsletter ta Eet your infol'lllirtiana.l 
needs. Whether you did or diet. nat 
respond to the questionnaire. we 
encourage your·continued feedback~._ 
When the need arises for spec:if~c 
types of LCP-r.lated 1nformation, Tet 
us 'know wha't tltose needs are. so tha.t 
we can continue to •ke relevant . 
information a¥ailab1e to &11 coastal 
planners stataricle .. 

-Steve Schall, Manager, Land Use 
and Local Assistance 
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···· .. Q: What proeedur-es are necessary to 
:· tOIIIPlY with the Coastal Act if a new 
···city is incorporated? If the new 

. ~ city's territory is covered by an 
··· .. existing .certified county LCP, can it 

be •transferrecl• to the new ci"ty 
jurisdiction? Is recertification 
necessary? . 

A: Subni~·tta1 and certtf1cat.1on of an 
-:- • LCP fer a newly incorporated 

jurisd1ctioa is necessary. If a city 
is newly in~rat8d, the 

.. ··jurisdiction may elect to use the 
existing certified lCP or it may 
produce an entirely n~ LCP, often 
done concurrently with work on the new 

• jurisdiction's General Plan. There i~ 
however. no provision to allow newly 
i·ncorporated juri sdict1 ons to siiiPlY 
adopt an existing certified LCP as the 
LCP for the new jurisdiction without 
going "through· the -regula-r LtP· ··· 
submittal process. The LCP must be 
submitted to the Commission for 
certification before 1t can become -~ 

_effective 1n the new jurisdiction. 

Q: If a city annexes an area 
previously covered by a county's LCP, 
1s 1t·necessary to amend the city's 

. LCP. even 1f the designation and 
zoning for the property remains the 
same? 

A: Yes. the city•s LCP must be • 
amended to include the newly annexed 
geographic area, even if the 
designat1ons remain the same. 
However, Section 13554 of the 
Comn1ssion•s Administrative 
Regulations specifies that 1f tbe 
zoning des1gnat1ons.are equivalent, 
the annexed area NY be approved by 
the Executive Director as a minor 
amendment, which would greatly. 
s"treaaline the approval process. 

-6-

PERMIT ADMINISTRATii! 

Q: Are State Parks. C41tnns and 
other state property owners ntqu1 ntcf 
to obtain coastal daveloPIIItnt per.-tts 
(COPs) froa local gove~ntt 

A: If a state agency proposes to 
undertake development on publtc . 
property that is within a city ar 
county .with an .eff.ectively certific 
LCP, the state agency must snit a CDP' 
from the local government unless T) 
the proposed project 1s located w11:h1n 
the Caaa1ssion•s original 
jurisdiction, 1n ~ich case the 
Comnnssion would receive the pe~t 
application, or 2) the agency has a 
certified Public Worts Plan undertba 
provisions of Coastal Act SectioR 
30605. 

Q: Where a prol)osd project 
straddles a jurisdictional boundary . 
between two 1oca 1 go.vemaerrts with 
fully certified LCPs • .ust eaeb 
jurisdiction issue a separate· coastLt 
perait? Is there a way for only ana 
pe1"1111t to cover the whole prajectt 
Can 1 oca 1 govel"'aalnt:s aver waive the 
penait process and .s-ss .~tt on to tba 
Coan1ss1on for i'ssuance7 . 

A: If a project straddles the 
boundaries of .two loeal goYernments. 
the applicant must obtain sepfOJte 
coasta 1 penai ts • Hawever,. by 
coordinating their efforts,. the Toca.T 
govern•ents can help to st~line the­
approval process so that the applicant 
and governments dup11ca.te as little a.f 
the permit process as possible .. 

There is no provisian for local 
governments with certified lCPs to 
pass t.ha pennit process an to tha 
CGmmission for issuance. 

• 

• 
: 
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1-COAST-COMM-SO ·sos-965-7817 Feo 

ST4il Qf C.l.LIFORNIA-Tlo4E RtSOUICIS ,LQENCY 

CALIFORNIA COASTAL COMMISSiON 
SOUTH tiNTIAL CQAST AREA. APPEAl FROH COASTAL PERMtT 
~ ~'"::,.. st .. 2

t-IO F~cca DEC lSlON OF LOCAL GOVERNMENT 
.t101l ~ S'f'S'-(/()0 

Please Review Attached Appeal Information Sheet Prior To complet\ng 
This Form. 

SECTION 1. Appellant(s)' 

Name, mailing address and telephone number of appellant(s): 
Citizens for Goleta Valley 
p','o. Box 1554 

· Z1P Art4 C e Phone Ho. 

SECTION 11. Ptc1s1on Bt1ng ARpe~l·d 

1. Name of local/port · 
.gov.ernmen.t: Santa. Barbara County 

2. Brief de&cr1ption of development being 
appea 1 ed: 1 0 9 - U n i t San d p j per · R e s ; d en t i a J P r: o j a c t 

!6:07 No.OlS ?.GS 

• 
I 
\. 
t. 
j 
l 

• . 
3. Developmeni's location (street address~ essessor's parcel 

no • ._cross Jtrttt.! ttc.): North. Side o.f Mol lister Avenue, 
.we·s~ Slde OT Las Armas Road,_ in new citv of Goleta. 

4. Dts~ption ai decision btin; ~ppea1•d: 
a ... _ Approvef; no spechl conditions: ________ _ 

b. Approval with sptc1el cond\ttonst, ____ ..A-___ _ 

c.. Den1a1: __________________________________ ___ 

Note: For jurbd1ctions with a ·totallCP, denial 
de~1s1ons by a local government clnnot be appealed unless 
the developPent 1s 1 ~or energy or-public works project. 
Den~al decisions by port governments ere not appealable. 

TO BE COMPLETED BY CQMMJS§JQH: 

APPEAL NOt ______ _ 

DATE FILED: _____ _ 

DISTRICT: ______ _ 

- - - -HS : -·4/88 

~r:c~ .• v'E'P e 
FEB 1 ' 'Z.OOL 

·-·-·---·-- ---
-----~~~---
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~PPEAl FROM COASTAL PE~MlT OEClS!ON OF LOCAL GOVERNMENT (Page 2} 

~ Decision being appealed was made DY (check one): 

a. __ Planning Director/Zoning 
Admin 1 strator 

b. LC1ty Council/Board of 
· Supervisors 

d. _Other _____ _ 

&. Date of local government's decision: _ .... 1_-_1..;;..5_-0.;..;2;;.... _____ _ 

7. local government's file numbtr (1f any): ---------

Ib= Cbadmar Group; 1q33 Cllff Or .. Su1te 6 
o::: a· n +a B .:o r h a r a , c! cq-1 n 9 

b. Names· end ma111ng a·d<lrenes as available of tHose who 'testified 

•

(either verbally or 1n wr1t1ng) at the e1ty/county/port hearing(s). 
nclude other parties wh1ch you know to be 1nterest•d and should 
ece1ve notice of th1s appeal. . : 

(1) (see ~tt~ched list) 

(2) ----------------------~--------------

(3) 

(4) ----------------------------------------

· SECTION IV. Retsons Supporting Tb1s Appeal 

-Note: Appe1ls of lo~al government coastal permit decisions ar• 
limited b¥ 1 vor1ety of fa~tors and r•qu1rements of the Coastal 

• 
Act. Pleas• review :the appeal information sheet for JSSistan~t 
1n completing th1s sect\on, which continues on the next page. 

• ,.. 
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CA-CORST-COMM-SO-C~NTL TEL:SOS-965-7817 

. . tt 21.96 16=07 "lo.o;.s 

"· • 
APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT CPase ~1 

State briefly ~our rusonJ for th1s IPPetl. Include a sunrnary 
description of loca 1 Coasta 1 Pro9ram, land Use P1an. ·or Port ·Master 
Plan policies and requirements in which you believe the project is 
inconsistent and the reuons the decision warrents a new hearing. 
(Use additional paper as necessary.) 

(see attached !cp~aJ} 

Note: lhe above description need not. be a complete or exhaustive 
statement of your reasons of appeal: however, there ~st be · 
sufficient discussion for staff to dettra1ne that tbe appeal is 
allowed b~ law. The appellant·. subsequent to ·f11in~ the appeal. may 
sub~1t additional information to the staff and/or ComMission to 
support the appeal request. 

SEtTlON V •. ;trt1ftsat1o~ 

The 1nfortiNitton ancl facts stat• abo•are.tMf'!c~•the.c~ of;;,. 
nay /our knowfed9e. · · ·· - ·" · 

~~r 
Si~if Appellant(s) or 

Authorized Agent. 

Date --""'' -:..lo~..3:~..:-::J.n~2;...... __ ,. _____ _ 

NOTE: If signed by agent, appt11~nt(s) 
must also s1gn below. 

~s,t1on yt. Agent Agthor1tatign 

1/We hereby author1u· · , · to act as rrJ/our 
represent at he and to bind me/us in ail matten concemtng .this 
appeal. 

Signature of Appellant(J) 

• 

• 

• 
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February 13, 2002 
APPEAL TO THE CALIFORNIA COASTAL COl\1MISSION 

. . 

This appeal of Santa Barbara County's January 15,2002 approval of the 
Sandpiper Residential Project is submitted by the Environmental Defense Center 
("EDen) on behalf of the <:;itizens for Goleta Valley ("CGV"). We ask that you review 
the administrative record for this case, uphold COY's appeal and overturn the approval 
because the project violates the Local Coastal Plan ("LCP") and the California Coastal 
~ct. · 

SU'MlVIARY 

The County of Santa Barbara erred and abused its discretion when it approved the 
1 09-unit Sandpiper Residential Project ("Project .. ). and found that the project complied 
with the LCP and Coastal Act. Evidence in the record shows that the project being 
appealed includes development within native grasslands, which are environmentally 
sensitive habitats ("ESHA'') pursuant to the LCP and Coastal Act The map of native 
grasses relied upon is inaccurate and reflects, incompletely, only the distribution of native 
grass species rather than the larger extent of native grassland ESHA onsite. There is also 
insufficient buffer space (0 to 10 feet) between the approved project's development 
footprint and the native grassland ESHAs to prevent long term disruption to and loss of 

·those native .grassland resources selected for protet;tioQ. 

The approved project also includes Road B, which is located within a recently 
identified coastal sage scrub habitat and its buffer along the northern property line. This 
road must be moved and the area designated ESHA. 

Condition of Approval #12 requires the applicant to develop a revised Vegetation 
Enhancement Plan that incl:ndes provisions for the redirection of Devereux Creek back 
into its original course onsite, but this will eliminate flows to the existing Cieek course 
near and parallel to the northern property boundary. Removing the flows from the 
existing riparian ESHA will cause it to become desiccated, and the impacts and policy 
consistency associated with implementing Condition #12 have not been analyzed 

Furthermore, the Conditions arc internally inconsistent requiring on one hand that 
no development occur within 100 feet of wetlands and on the other hand requiring 

· installation of a sidewalk, curb and gutter within two wetland buffers. 

The project violates LCP policy regarding public access to trails in creeks and 
regarding the availability of public services and infrastructure, such as schools and solid 
waste disposal, to serve the project. 

For these reasons, we ask the Commission to find that the County's approval of 
the Sandpiper Residential Project violates the Coastal Act and the County's LCP, and that 
the approval should be overturned because the County's findings were not based on the 
evidence in the record 

---~~----------------- -- - --- - - - - - - -- - - -· -



• • 
VlOLATIONS OF THE COASTAL ACT A.i'lD LOCAL COASTAL PLAN 

I. FAILURE TO PR01ECT ESHA 
. . 

COY alleges that the project fails to protect native grasslands, coastal sage scrub, 
wetlands and riparian ESHA as required by the Coastal Act. 

The Coastal Act defines ESHA as "any area ln which plant or animal Ufe or 
their habitats are either rare or especially valuable because of their special nature 
or role in an ecosystem and which could easUy be cUsturbed or degraded by human 
activities and development." Pub. Res. Code §30107.5. Under the Coastal Act, ESHA 
"shall ~ protected against any significant disruption of habitat values, and only uses 
dependent on those resources shall be allowed within thoSe areas." Pub. Res. Code 
§30240(a). This language is incorporated by reference "as the guiding policies" in the 
Santa Barbara County Local Coastal Plan (LCP). (Santa Barbara County LCP Policy 1-
l.) Fmally, "[d]evelopment in areas adjacent to environmentally sensitive areas and 
parks and recreation areas shall be sited and designed to prevent impacts which would 
significantly degrade those areas, and shall be compatible with the continuance of those 
habitat and recreation areas." Pub. Res. Code §30240(b). Specific to grasslands, the 
County's certified LCP requires that "[d]evelopment shall be sited and designed to 
protect native grasslands." (Santa Barbara County LCP Policy 9-18.) 
-· - -- - - -

As with CEQ A, under the Coastal Act "[t]he highest priority must be given to 

• 

environmental consideration in interpreting the statute." Bolsa Chica Land Trust v. • 
Superior Court {1999) 71 Cal.App.4th 493, 506 [83 Cal.Rptr.2d 850]. "In addition to the 
protection afforded by the requirement that the Commission consider the environmental 
impact of all its decisions, the Coastal Act provides heightened protection to ESHA' s." 
Id., citing Sierra Club v. California Coastal Commission (1993) 12 Cal.App.4th .602. 617 
[lS Cal.Rptr.2d 779] ("Pygmy Ffiruf'). In Bolsa Chica, the Court pointed out that "the 
goal of the Coastal Act [] is to protect all coastal zone resources and provide heightened 
protection to ESHA"s." Id. 4t·sos, emphasis in original. Fihally, the Bt:ttslz ChbCourt. 
rejected•develop • a t pro.-J. thc:wuditf•w"4 Mt •ri!SRa:ar tflqroum:fr that 
"nothing in the record or the briefs o(the parties suggests there is such au acute need for 
development of residential housing in and around the eucalyptus grove that it cannot be 
accommodated elsewhere." Id. at 509. 

A. Native Grasslands 

California bunch grass communities are one of the most endangered ecosystem 
types in the United States. Environmental and Biotic Factors Affecting the Occurrence of 
the Native Bunchgrass Nassella Pulchra in California Grasslands, Jason Grant Hamilton. 
1997. In this case, the applicant proposes to eliminate a mapped native grassland habitat 
located in the southeastern comer of the project site in order to accommodate residential 
housing. In addition, the applicant proposes to install an unpaved but compacted portion 
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• 

of an emergency access road through native grassland habitat east of Devereux Creek . 
To offset the loss, the applicant proposes to enhance grasslands elsewhere. However, as 
pointed out in the Bolsa Chica case, 

"the language of section 30240 does not permit a process by which the habitat 
values of an ESHA can be isolated and then recreated in another location. Rather, 
a literal reading of the statute protects the area of an ESHA. from uses which 
threaten the habitat values which exist in the ESHA. Importantly, while the 
obvious goal of section 30240 is to protect habitat values, the express terms of the 
statute do not provide that protection by treating those values as intangibles which 
can be moved from place to place to suit the needs of development:• ld. at 507, 
emphasis in original. 

The applicant attempts to avoid these requirements by declaring that all but one of 
the areas of native grasslands, including the area in the southeastern comer and the area 
where the emergency access road would be located, do not constitute ~HA. As a result, 
the applicant and Santa Barbara County determined that these areas are therefore not 
afforded the protections contained in state law and County policy. However, this 
argument violates the clear language and intent of the Coastal Act. As stated above, the 
Coastal Act definition of ESHA is quite broad. The expert letters attached to this 
submittal confirm that the native grasslands onsite fit the Coastal Act definition ofESHA. 
[See Exhibits A, B, C, D.] According to the experts, the native grassland habitats at the 
project site are very rare and are functionally related to the other sensitive habitats onsite, 
including the wetlands and Devereux Creek. [See Exhibit C.] The grasslands also 
provide habitat to rare species and are highly vulnerable to human disturbance·and 
development. Id. The failure to designate most of the native grasslands on the project site 
as ESHA, even with the Open Space Easement leaves these areas vulnerable to disruption 
by future adjacent uses an~ developments because the Easement does not include a 
sufficient buffer to pmte~t the areas from adjacent uses. 

The applicant attempts to categoriZe all but one mapped patch of grassland as 
non-ESHA by using the. County's CEQA size thresholds for analyzing the significance of 
impacts to native grasslands and thereby tries to escape protection of the grassland 
habitats required under the Coastal Act. However, based on the Department of Fish and 
Game's native grassland mapping methodology, the Thresholds state that, "a native 
grassland is defined as an area where native grassland species comprise 10 percent or 
more of the total relative cover." The Thresholds do not require an area to equal or 
exceed .25 ~cres to be native grassland Areas of native grassland do not have to be .25 
acres or larger to be considered ESHA, as stated by the County in the October 8, 2001 
Memo from County Planner Anne Almy to Planning Commission. All mapped patches 
meet or exceed 10% total relative cover and thus are native grasslands pursuant to the 
Thresholds. The LCP identifies native grasslands as ESHA, and these native grasslands 
are ecologically interrelated with each other and with the wetland creek and eucalyptus 
grove onsite. Therefore the mapped areas of native grass including those slated for 
removal, which all exceed 10% relative cover, are native grassland ESHA. 
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• While the onsite patches of native grassland meet the County CEQA Thresholds' 
definition of native grassland, the County's use of the CEQA Thresholds and a .25 acre 
criterion to identify native grassland ESHA is inappropriate for two reasons. First, 
CEQA Thresholds of Significance for impact to native grasslands are very different than 
the Coastal Act definition and requirements for ESHA protection. Under CEQA, some 
level of disruption may be allowed, whereas under the Coastal Act all ESHA must be 
avoided and only uses dependent upon the ESHA may be developed there.1 

Second, even if the CEQA Thresholds and the .25 acre criterion were the 
applicable standards to identify native grassland ESHA, the applicant and County 
misapply them. The applicant and County map the distribution of individual patches of 
native grass species rather than following the more scientifically conect method of 
grouping nearby patches of native grasses together and mapping grasslands by complexeS 
or habitat areas. The LCP protects native grassland habitats, not merely areas of native 
grass plant species distribution, and these are not congruous terms. In footnote 8, the 
County'S' CEQA Thresholds state: 

"Native grasslands which are dominated by perennial bunch grasses such as 
purple needlegrass 0 tend to be patchy (the individual plants and groups of plants 
tend to be distributed in patches). Therefore, for example, where a high density of 

- small patches occur in an area of one acre, the whole acre should be delineated if 
native grassland species comprise 10% or more of the total relative cover, rather 
than merely delineating the patches that would sum to less than one acre."· (Santa 
Barbara County CEQA Environmental Thresholds and Guidelines, page 6-9) 

• 

A review of the SAIC map of native grassland patches, which EDC and CGV' s • 
native grassland experts finds incompletely maps native grass species distributions and 
native grasslandS, reveals that there are numerous patches and individual native grass 
plants in close proximity on the project site, particularly east of Devereux Creek. 
However, by failing to group these patches together into larger contiguous grassland 
habitats, SAIC's. mapping of native grasses does not comport with the definition of native 
grassland set forth in the County's CEQA Thresholds, and is not consistent with the 
Coastal Act's definition of, and requirements for protection of, ESHA. More 
impoltlfltly, SAIC'smappingfails to recognize the patchy nature of perennial bunch 
grassland habitats and thus fails to map the native grassland ESHAs in their entirety. 
Instead, SAIC incorrectly maps the smaller individual stands of native grass species as 
isolated fragmentS and then the County claims they are not ESHA due to their small size. 

1 1 The County failed to make any policy findings regarding the loss of native 
grasslands on site, instead summarily fmding that "[t]he largest contiguous polygon of 
native grasses on the project site would be protected in the preservation area." Finding 
6.2. This finding does not address the grasslands that would not be protected. The only 
finding specifically on point is contained within the CBQA findings, in which the 
thresholds and narrow mapping are used to avoid protection. 
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EDC and CGV asked three expens to conduct site visits and analyze the habirat 
value and extent of the native grasslands onsite. All three experts opined that the 
grassland complexes to the east and west of Devereux Creek in the central-eastern 
ponion of the site (where the emergency access road is planned) constitute contiguous 
grassland habitat, which should be mapped together. [See Exhibits A. B, C.] For 
example, as stated by Dr: Cristina Sandoval, 

''The three patches of Nassella fonn a single needle grass grassland. The 
patchiness of purple needle grass is typical of this type of grassland and this type 
of distribution should be expected for this species. Indeed, the open areas among 
the plants are needed for the survival reproduction of the mature plants because 
purple needle grass seedlings are bad competitors with other plant species. The 
three purple needle grass areas are almost contiguous and fonn an east-west 
trending stand of native needle grass grassland extending from Devereux Creek 
toward the eastern property boundary. The percent of needle grass cover in the 
approximately .5 acre needle grass grassland is in excess of 50%, according to the 
applicant's habitat map. This is very high. 

The applicant similarly mapped three related areas of meadow barley instead of 
mapping this area as a single habitat unit. These patches fonn a distinct line that 
parallels Devereux Creek west of the creek. illustrating how they are parts of a 
single native grassland. The percent cover by native grasses in the meadow 
barley grassland is 30-50%, which is high for a native grassland. This grassland 
is less than a 1;4 acre in size, however, since it is functionally related to larger 
adjacent habitat areas and has a high percent cover, it still represents an 
ecologically significant native grassland habitat unit." [Exhibit C.] 

Dr. Sandoval also noted that the native grasslands are especially rare and 
vulnerable to disturbance, and that they are functionally related to the Devereux Creek 
and other habitats onsite ... 'Cf'or example, raptors use the trees to perch and forage on the 
grasslands, rodents use the.creek for water supply, and raptors prey on the rodents, etc." 
I d. Dr. Sandoval concluded that the native grasslands constitute ESHA under the Coastal 
Act definition and therefore require protection afforded under the Act. 

Dr. Michael P. Williams, UCSB Sedgwick Reserve Director, examined the 
grasslands on the eastern portion of the project site on November 26, 2001. According to 
Dr. Williams, "It readily became clear during this visit that the grass patches mapped as 
individual units actually represent portions of the one contiguous grassland habitat." 
[Exhibit A.] He further states, "Habitat, in the sense of an environmentally sensitive area 
(that is, a biologically functioning habitat that is self perpetuating) does not equate to the 
boundaries of a mapped patch of one species .... As such, mapping of this environmentally 
sensitive area needs to include the greater occurrence of perennial grassland species on­
site." Dr. Williams concluded that both the purple needle grass on the east side of 
Devereux Creek, as well as the meadow barley on the west side of the Creek. constitute 
"one collective grassland habitat." Id. 
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Dr. Williams recommended avoidance of these native grassland areast pointing 
out that "the direct and indirect effects of the house sites within, or adjacent to, this 
area ... without question will.resultin long4Cml chmuic de&rarjation.aith=.&rassland 
habitat that exists on-site at present." He therefore recommended avoidance of the 
patches, and adequate buffering. 

Dr. Beth Painter, Research Associate for the Jepson Herbarium and a native 
grassland expert, reached similar conclusions. She writes: "most (probably all} of this 
area [of mapped patches of native grassland] meets or exceeds the criteria for an ESHA." 
[See Exhibit B.] Moreover, she finds the project would cause a significant impact to the 
native grassland plant community onsite, and violates the Coastal Act and LCP. Her 11-
29-01 memo to EDC states, "there appear to be numerous native grass bunches and 
patches that are not depicted on SAIC's niap:' and that the mapping of individuals 
between patches does not accurately reflect the actual number of native grasses in these 
areas. She concludes that the entire native grassland community onsite, which spans the 
creek and includes a larger area than depicted by SAIC' s map should be protected along 
with a buffer area large enough to protect the community from significant impacts. 

She also concluded that SAIC' s native grassland plant surveys and habitat 
mapping should have included native grassland plant species other than the dominant 
native grass species mapped by SAIC. Native grassland habitats are not merely the 
standS of highest density native grass plants as mapped by SAIC, they include native 
grassland associate species that were not recorded by SAIC in the November 2000 
Assessment of Native Grasslands and Wetlands on the Residences at Sandpiper Property. 
The SAIC map only maps the native grass species patches and plants (and only mapped 
some of those), and does not map other species found in native grassland communities,. 
including non-grass species, as part of the native grassland habitat. Therefoxe, the SAIC 
map does not reflect the true extent of native grassland habitats onsite. 

In addition, EDC and CGV attach a letter from Dr. Mark Stromberg, Resident 
Directa(.oftheHuringr..NatulililHistcq~&Wmat.UCD.etla:lci •. Dr ... Stromberg's 
letter supports thc.map~o4ofou.~~smr:foorl dllbtb;·poimiftg out that 
"' sra.-Iand' shertla be mappe&aa: 1DiitWfien.diis t&t..-!etwa.~rtfle patches (groups 
of indiVidual grass clumps• iS smalfcr than tl\e average dfimmsftnrafthe individual. 
patches. An individual patch can be mapped by connecting the outer individual grass 
clumps." Applying this methodology to the grasslands at sandpiper, it readily becomes 
clear that what are mapped as discrete patches should be grouped into larger contiguous 
grassland habitats. [Exhibit F.] 

This mapping method, endorsed by all four CGV experts. is consistent with prior 
County and Coastal Commission practice, as evidenced in the ESHA map for the 
Ellwood Beach-Santa Barbara Shores Specific Plan and the Goleta Community Plan, 
both certified in 1995. In those cases the County and Commission rejected the 
applicant's mapping approach (similar to that invoked by Sandpiper) and instead required 
that grassland complexes be mapped together because they comprise a single habitat. 
[See Exhibit G.] The Coastal Commission found that native grasslands are ESHA in part 
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because of their rare status ("the remaining native perennial grasslands constitute less 
than .1% of the pre-historically occurring grasslands," and of that remaining. less than 
1% was protected in reserves in 1995). Native grasslands are indeed rare and especially 
valuable and prone to destruction by human activities in our County. For this reason, the 
County's LCP considers native grasslands to be ESHA.. (LCP, pages 116-120.) 

The Final EIR for the Ellwood Beach - Santa Barbara Shores Specific Plan 
considered four different native grassland mapping methodologies. [See Exhibit G.] The 
FElR rejected the applicant's approach of mapping individual patches of bunch grass 
because this method overlooks the grassland habitat as a native plant community and is 
not consistent with the approach of the LCP and Coastal Act, which is to protect the 
habitat rather than the inqividual patches or specimens within the habitat. Therefore, it is 
inappropriate to consider the closely related patches of native grasslands in a vacuum and 
in isolation from each other and from the adjacent creek and wetland habitats. (See 
Exhibits C and G.] 

Importantly, the interrelated nature of the native grassland, creek and wetland 
habitats located within this portion of the site adds to this area's environmental 
sensitivity. As recognized by the Commission during its consideration of ESHA 
mapping for the nearby Ellwood Mesa, "Each of these habitat types exhibits distinct 
functional values, and individually and collectively contributes to the environmentally 
sensitive nature of the site." [See Exhibit G.] Similarly, the juxtaposition of and 
biological connections between Devereux Creek, the purple needle grass and meadow 
barley native grasslands and associated wetlands at the Sandpiper site contribute to those 
habitats' qualifications as ESHAs and as an ESHA composite. [See Exhibits B, C and 
G.] 

The native grasslands are entitled to protection under the following County 
policies: LCP Policy 9-l8 (which requires that areas of native grassland be protected); 
LCP Policy 9-29 (which protects white-tailed kite foraging areas); Goleta Community 
Plan {"GCP'} Policy BIO-GV-15 (which requires that significant biological communities 
must not be fragmented); GCP DevStd BIO-GV-14 (which requires that "to the 
maximum extent feasible, development shall avoid impacts to native grassland that would 
isolate, interrupt or cause.a break in a contiguous habitat which would disrupt animal 
movement patterns, seed dispersal routes, or increase vulnerability of species to weed 
invasions"); LCP Policy 9-36 (which requires that significant areas of native vegetation 
be preserved when sites are graded for development, and which further requires that 
development be sited and designed to minimize impacts to native habitats); and LCP 
Policies 3-13 and 3-24 (which require that grading be kept to a minimum and that native 
vegetation be preserved to the maximum extent feasible). 

As proposed in the approved plans, development would occur in the native 
grassland ESHA.s recognized by CGV' s experts east of Devereux Creek including the 
mapped patches in the southeast comer of the site. The Project must be modified to 
avoid the grassland patches as identified on SAIC's map and the grassland ESHAs 
recognized by CGV's experts, including the closely aligned patches in the southeast 
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portion of the site. Significantly, development can avoid the native grassland 
ESHAs in the southeast portion of the site with only a minor reduction in the 
number of units offered (approximately 6 units). Fe,ver units would be lost if the 
project is reconfigured and clustered more emciently to avoid the ESHAs as 
identi~ed by native grassland experts. The emeraency access road proposed in the 
native grassland habitat in the eastern central portion of the site, whlle unpaved, 
would still entail compaction and development and therefore must be relocated to 
avoid this ESBA. In addition, the mapped grassland areas east and west of the 
creek in the central portion of the site must be designated as ESHA to insure a 
proper precedent of ESBA mapping and protection from adjacent development. 

B. Native Grassland Buffors 

In addition to including development within the native grassland ESHAs and to 
incompletely mapping the native grassland ESHA, the project would include 
development within the buffer area around those habitats. Sufficient buffers are 
necessary for preventing significant destruction of those habitats. The Coastal Act and 
LCP require avoidance of a sufficient buffer area around each ESHA. 

As noted above, the Coastal Act states that, "Development in areas adjacent to 
environmentally sensitive habitat areas and parks and recreation areas shall be sited and 
designed to prevent impacts which would significantly degrade those areas, and shall be 
compatible with the continuance of those habitat and recreation areas." Public Resources 
Code Section 30240(b ). 

Under its Criteria for Reviewing Proposed Development Adjacent to 
Environmentally Sensitive Habitat Areas, the Coastal Commission's February 4, 1981 
Interpretive Guideline for Wetlands an4 Other Wet Environmentally Sensitive Habitats 
states: 

"A buffer area should bo estabMihed fcx each ci.velopn;:u:.nt adi~t to 
envirQnmentally sensitive habilat areas based on the $&1ndardaenume.rated below. 
The width of the buffer-Win vary depending upon analysis. t1ie buffer area. 
should be a minimum of 100 feet for small projects on existing lots <such as one 
single family home or one commercial office building) unless the applicant can 
demonstrate that 100 feet is unnecessary to protect the resources of the habitat 
area. If the project involves substantial improvements or increased human 
impact§. such as a subdivision. a much wider buffer ama should be reauired. For 
these reasons, the guidelines do not recommend a uniform width." (Emphasis 
added.) 

This Guideline is pertinent to some of the native grassland ESHA at the Project 
site because the Meadow Barley native grassland areas found onsite are a type of wet 
ESHA. Meadow Barley is associated with moist settings, and is found along a shallow 
swale next to Devereux Creek on the Project site. · 
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These Guidelines discuss the specific factors that should be considered when 
deteiiilining a wet ESHA' s. buffer size on a case by case basis. Criteria #1 involves the 
functional relationship of the ESHA with adjacent areas. As noted above and described 
in Sandoval's report, the native grasslands have functional ecological relationships with 
adjacent and nearby creek. eucalyptus grove and wetland ESHAs. Criteria #2 requires 
consideration of the sensitivity of species to disturbance. Considering the recent 
discovery of the threatened red-legged frog in Devereux. Creek, a species that is very 
sensitive to urban development and requires protected upland areas adjacent to aquatic 
habitat for dispersal, a larger buffer for the grasslands and other habitats may be 
necessary. The presence.of rare foraging raptors, such as the white-tailed kite, a fully 
p;otected species pursuant JO the Fish and Game Codes, supports the need for larger 
grassland buffer areas to support continued foraging, which requires such area. Criteria 
#7 states that the type and &cale of development proposed will largely determine the size 
of the buffer. As an example, it states that due to pets, human use and vandalism, 
residential development, such as the Project, generally reguires larger buffers from 
habitats than do light industrial developments, which have less severe impacts on 
surrounding habitats. 

Buffers can be adjusted depending upon the sensitivity of the resource and the 
effectiveness of habitat management activities. Dr. Sandoval recommends a 50-foot 
buffer, as well as active restoration efforts to offset the impacts of the adjacent -
development. [Exhibit C.] She specifically recommends that the restoration efforts 
include removal or control of invasive non-native plants, facilitating regeneration of 
native grasses, controlling human and if possible pet entry into the habitats and buffers, 
and periodic mowing as directed by a native grassland expert. Id. 

Dr. Beth Williams ~f the Jepson Herbarium states, "The 10-foot buffer offered for 
~e native grassland area to be protected is inadequate to prevent the long term significant 
disruption to and possible loss of the native grassland resources present onsite. An 
adequate buffer that will protect the native grassland from significant disruption and 
allow it to persist into the future is required under Sectialf ~cf the Coastal Act 
and the LCP. A 50-foot bUffer is necessary to WilcquM:&ly. protect the native grassland 
resources present onsite." 1Exhibit D.] Dr. Williams also recommends a minimum 50-
foot buffer. [Exhibit Ai 

The project includes a mere 10-foot buffer (between structures and the specified 
areas of native grassland to be protected) except for the southwestern edge of the 
grassland area west of Devereux Creek where there will be a smaller setback:. However. 
there will be grading and excavation "to a depth of three feet below existing grade 

z, In the Ellwood Beach Specific Plan, a smaller buffer was approved due to the 
extensive habitat management plan proposed for implementation by a qualified 
independent entity. The size of the buffers should be related to the extent and expected 
success of the restoration and management activities, as determined by an independent 
native grassland expert. 
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extendine: to a minimum distance of 5 feet bevond the foundation footprint, .. according to 
Condition of Approval #24. Grading and excavation are forms of development that hann 
native grasslands. Thus, while most buffers between homes and the areas of native 
grassland to be protected appear as 10 foot setbacks on the project plans, grading and 
excavation will occur a minimum of five feet beyond the foundation footprints. This will 
reduce the size and effectiveness of, and may eliminate the buffer altogether. 

In sum, the Commission must require additional mapping of the native 
grass~d habitats onsite, consistent with the methodoloiY atWzed in the Goleta 
Community Plan and Ellwood Beaeh..Santa Barbara Shores Specific Plan, In order 
to properly designate the areas as components of larger native grassland ESBAs. 
The project must be redesigned to avoid such native grassland ESBA. In addition, 
a buffer and habitat management plan must be prepared that will adequately. 
protect the p118Siands from the surroanding development (e.g., excavation and 
grading, son compaction, invasion of non-native seeds, disruption by people and 
pets, etc.). Finally, the Commission should require habitat management by an 
independent entity. Homeowners' associations are not qualified to manage sensitive 
resources such as wetlands and native grasslands. 

C. Devereux Creek 

• 

When Devereux Creek's flow is redirected as described in Condition of Approval 
#12, the resulting de-watering of the current flow areas will adversely affect existing 
riparian ESHA. This proposed redirection of the creek flow is tied to the Sandpiper 
Residential Project by Condition #12. According to LCP Policy 9-1. all projects within • 
250 feet of ESHA must "show the precise location of the habitat(s) potentially affected 
by the proposed project." In this case, the project analysis failed to map and identify 
harm to ESHA within 250 feet of the project site; in particular, the analysis should have 
identified impacts to the existing creek and riparian corridor just north of the project site 
caused.by the reditaction of Devereux Creek's flow. The project was not modJfled to 
enslll'l..~"eonfo11DI'tJ with the applicable habitat protection pollcles of the land use 
pl&.n,.;~ lnclu~proteetion of ofl'slte ESHA. 

D. Deyelopment of Road Bin Coastal Sage Scrub ESHA 

During the January 28, 2002 site visit that included various biologists from the 
County's consulting team. the applicant's team and CGV's team of biologists, Coastal 
Sage Scrub habitat was identified along the northem property boundary. Nowhere in the 
administrative record is there a mention of this habitat or development proposed within 
Coastal Sage Scrub habitat, although the SAIC wetland and native grass map does depict 
unspecified vegetation at this location. The LCP and GCP Action BIO-GV -1.2 identify 
Coastal Sage Scrub habitat as environmentally sensitive, and the habitat present onsitc 
includes various species such as Artemisia califomica, Poison Oak, coyote brush. and 
various other Coastal Sage species. LCP Policy 9-36 requires that areas with significant 
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native vegetation be preserved. The approved plans call for Road B to intersect and 
displace Coastal Sage ESHA, and do not provide an adequate buffer to protect the 
Coastal Sage ESHA as required by the LCP and Coastal Act. Therefore, the project as 
approved includes development in and adjacent to Coastal Sage Scrub ESHA in 
violation of the certitled LCP and the Coastal Act and this appeal should be upheld. 

E. Develop~nt in Wetland Buffers 

As noted previously, the Coastal Act requires buffers of adequate size around all 
ESH.As to ensure protection and continuation of those habitat areas. LCP Policy 9-9 is 
specific to wetlands and mandates that development is prohibited within a minimrim of 
100 feet around all wetlands in the Coastal Zone. Condition of Approval #96 reiterates 
this requirement. However, Condition m requires compliance with Departmental letters 
including the Roads Divi$ion's September 18, 200lletter. The Roads Division has 
required the applicant to install a curb, gutter and a sidewalk along the north side of 
Hollister A venue, and to pay its fair share· for or to actually widen Hollister A venue 
adjacent to the project site. Wetlands #4 and #6 occur within 100 feet north of Hollister 
A venue and the future location of the required sidewalk, gutter, curb and widened road. 
The Roads Division stated during the January 15, 2002 Board of Supervisors hearing that· 
a boardwalk or decomposed granite sidewalk would be acceptable in the wetland buffer. 
However, the Roads Division's requirements for a paved curb, gutter and widened road 
in the wetlands' buffers are in conflict with Condition #96 and the LCP requirement for a 
100-foot development setback around wetlands. The curb, gutter and widened road also 
conflict with LCP Policy 9-14 (which requires that new development adjacent to 
wetlands not reduce the biological productivity or water quality in wetlands). 

The approved p1'9ject also fails to include restoration of Wetland #4. GCP Policy 
B1o.:ov -11 requires that :wetlands that have been degraded be restored to the maximum 
extent feasible. The draft Vegetation Enhancement and Management Plan and the 

- Conditions of Approval fail to require feasible restoration of Wetland 14 as required by 
this GCP Policy. •· 

F. Red-legged Frogs 

CGV has maintained throughout the Project's review and approval process that 
the newly identified red-legged frog and aquatic habitat near the Project site could be 
adv~rsely affected by Project. Specific potential impacts include: 1) the loss of open land 
for frog dispersal from nearby source populations to other aquatic habitats east of the 
Project; 2) the creation of an attractive nuisance by redirecting flows to Devereux Creek 
on the Project site; 3) impacts to the existing riparian corridor and potential frog dispersal 
path north of the project site, which will be dewatered by the provisions specified in 
Condition #12, and 4) increase in human disturbance impacts and predation by raccoo~ 
which increase due to development of the site, at the pond where this species was 
discovered in September 2001. The U.S Fish and Wildlife Service, responsible for 

Prlnled Ofli{J()lll, Rccyclttd Paper 
--- -Page_l L 

.--------------------------- -------------



administering the federal Endangered Species Act ("ESA"), has concluded that 
construction of the Project would not likely cause the take of a red-legged frog. 
~owever, the Coastal Act embodies stronget.protection.for endao.g_ered s~cies' habitats 
m the Coastal Zone than the ESA does. Therefom, CGV urges tfJ.e Coastal Commission 
to assess potential impacts to red-legged frog habitat, and to ensure policy consistency. 

ll. FAILURE TO COMPLY WITH LCP POUCY 2-§ 

The project as approved also violates LCP Policy 2-6, which requires that 
ad~~ pu&lic services and resoun:es must exist to support the project. In this case, the 
ElR found that the project would result in significant cumulative impacts to schools and 
solid waste disposal capacity. In approving the project, the County relied upon the 
proposed expansion of the Tajiguas Landfill; however, this expansion has not been 
approved and. in any event, would only provide capacity for an additionallS years. 
Moreover, evidence submitted by EDC to Santa Barbara County regarding the Tajiguas 
Landfill Expansion draft EIR illustrates that the Landfill may be causing water pollution 
and has groundwater in the waste mass, which may compromise the County's ability to 
expand it. The Sandpiper Residential Project EIR and other evidence in the record 
demonstrate that adequate public services do not exist to support the increased 
development and population for the life of the project. Therefore, CGV' s appeal should 
be upheld and the project approval should be overturned. 

m. FA]LURE TO DESIGNATE TRAnt ACROSS DEVEREUX CREEK AS 
PUBLIC PURSUANT TO OCP DEVSTD BIO-GV-10.1 . 

The _Project includes a private trail that crosses Devereux Creek with a bridge near 
the north~ property boundary. The Goleta Community Plan, which was certified by the 
Coastal Commission, prohibits structures in creeks with few exceptions. One exception 
is for "public trails that would not adversely affect existing habitat." The admimstra.tive 
recordJi clear that tbA prqied.aitc.~mads will be FVateA. ~d does not 
describe. the pedesttiatt t::nriT overD'eve1eax Creek SS' Qt:iMk:. "'''eteAH; lfM. approved 
Pro,F violates 1~ pfcfirQillfA:t ••IIJfretd. 

CONCLUSION 

In closing. the Project includes development in both ESHAs and ESHA buffers in 
violation of the Coastal Act and LCP. By law, a project cannot be approved unless it is 
consistent with applicable policies. Policy inconsistencies cannot be overridden or 
waived. 

In this case, development can be sited and designed to avoid the native grasslands 
and other ESHAs and to provide adequate buffers. Such a change represents a feasible 
mitigation measure or alternative that would avoid significant biological impacts as 
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required by the LCP and Coastal Act, while still accomplishing all or most of the basic 
project objectives. 

A voidance of impa,cts to unmapped offsite riparian habitat, newly identified 
coastal sage and incompletely mapped native grassland habitats, and sufficient buffers, 
have not been included in the approved project but are necessary to ensure adequate 
protection of natural resources onsite as required by the LCP and Coastal Act. Therefore, 
the Coastal Commission should uphold the appeal and overturn the County's errant 
approval of the Sandpipet Residential Project. 

Thank you for your attention to these comments. 

Sincerely, 

LindaKrop, 
Chief Counsel 

~~ 
Brian Trautwein, 
Environmental Analyst 
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November 29, 2001 

Brian Trautwein 
Environmental Defense Center 
906 Garden Street 
Santa Barbara, CA 93101 

Michael P. WiJliams, Ph.D • 
P.O. Box 608 

Santa Ynez, CA 93460-0608 
805-686-1941 

Subject: Sandpiper Residential Project Native Gra.ssiand Mapping review 

Dear Brian: 

-~--:;::--

-
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I attended the on-site 'lwi.sit and have reviewed the materials you provided with your letter of 
November 17,2001. The on-site visit took place at 11:15 AM to 12:15 PM at the project site on Monday. 
November 26, 2001. We parked along the north side ofHotlister Avenue across from the abandoned gas 
station. I joined your group which included EDC staff and clients, Cris Sandoval, Beth Painter, the 
applicant and Tom Mulroy, the County's biological consultant. A County planner also attended. The site 
visit was essentially limited by the applicant to the eastern portion of the property with a brief side visit to 
the western portion. During tbis time, we moved through the area using as a guide the tnapy "Figure L 
Native Grasslands and Wetlands at Sandpiper Property ... " and dated November 21,2000. It should be 
noted that this map exhibited inconsistencies in locational information such as missing delineations of 
obvious trees canopies. The following comments are based on my best professional opinion. 

It readily became clear during this visit that the grass patches mapped as individual units actually 
represent portions of the one contiguous grassland habitat. A habit~ in the true biological sense, is not 
delineated by the boundaries of a denser patch of one particular species, but is the area of influence of a 
collective group of species which make up the overall biological habitat. This collective group of species 
includes all organisms whose lives are interrelated with the collective community or habitat which iadudes 
its zone of influence. 

In a4dition, the direct and indirect effects of the house sites within, or adjacent to, this area (at a 
density as shoWil on an illustration, Figure 4.3·1 Native grasslands and wetlands ..• ") with out question will 
result in long-term, chronic degradation of the grassland habitat that exists on-site at present. Adequate 
connectivity between and within "patches" and adequate buffering are necessary to prevent loss of this 
environmentally sensitive habitat in the Santa Barbara County coastal zone. My specific comments for this 
particular project are as follows: 

1. The ~land habitat runs across the three mapped patches of the purple needle grass 
(Nassella pukhra) with greater than 50 % cover and includes the lower density adjacent 
patches as mapped (30-50% patches, 10..30% cover patches. and individuals) which actually 
appear in the field to blend into the larger patches. 

2. Habitat,. in the sense of an environmentally sensitive area (that is, a fu:l1y functioning habitat 
that is self perpetuating) does not equate to the boundaries of a mapped patch on one species. 
Habitat includes the zone of influence and function of a chari.cteristic species or group of 
species. Factors such as dispersal zones, rooting zones, resting areas, etc. are all included in 
the functional habitat of an organism. As such. mapping of this environmentally sensitive area 
needs to include the greater occurrence of perennial grassland species on-site. 

3. No protective buffering, as shown for the wetland areas, is specified on the drawing for the 
grassland habitat areas. These areas should be protected by a minimum 50 foot buffer from the 
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edge of the boundaries of the larger grassland habitat (see above) and inter-veining areas 
allowing for adequate connectivity. 

4. The meadow barley (Hordeum brachyantherum) sites west of the N-S draiiJage also should 
be collectively aggregated and be connected to the eastern units as one collective grassland 
habitat. Natuial occuning drainage ways or swales are commonly encountered in any such 
perennial ~ habitat. llather that actins as a barrier to contim.dty of grassland habitat (as 
currently shown). such a drainage actually functions u an additional habitat feature or element. 

5. The grassland'habitat mapping does not appear complete as populations of native perennial 
grasses were observed during the site visit that do not appear to have been noted on the 
drawing. . 

These are the detail of my cobmlents &om the above reference site visit. Please call me if you have any 
questions. 

Sincerely, .\ 

,../1. ... p r. \,~·-
<'' fA,~ 

Michael P. Wdliams, Ph.D. 
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MICHAEL P. Wll-LIAMS. Pb.D . 
Plant Ecologist and Plant Taxonomist 
P.O. Box 60S 
Santa Ynez, California 93460-0608 
wyethia@earthlink.net 

Mike is currently employed as the Reserve Director for a 6,000 acre natural reserve operated by the 
University of California, Santa Barbara. Mike Williams worked as a consulting ecologist since 1976. His 
technical specialties include riparian-wetland inventories and assessments, mitigation and monitoring 
designs, vegetation swveys. inventories of endangered, threatened, and sensitive plant species, population 
distnbutions and forest composition characterizations. He is actively involved in master planning 
background studies for community park projects, watershed and landscape analyses for habitat restoration, 
and in assisting communities in obtaining funding to support conservation projects. · 

EDUCATION 
Ph.D. Botany, emphasis Plant Ecology, University of Washington, Seattle. 1995. 
M S. Botany, University ofTennessee, Knoxville. 1980. 
B. A. Botany. University of California, SantaBarbara, 1976. 

PROFESSIONAL HISTORY 
Reserve Director, University of California, Sedgwick Reserve. 1999 to present. 
Principal and Senior Scientist. Michael P. W)lliams Consulting, Inc .• 1988 to 1999. 
Instructor, Seattle Central Community College. Botany 112, Introductory Botany, Spring 1999. 
Instructor for Vasculsr Plants of the Pacific Northwest Course, University of Washington. 1995. 
Instructor for Snohomish County, Watershed Community Link Wetland Stewardship, 1997. 
Instructor for Xing County Wetlands Short Course. Washington State Extension Service, 1995 . 
Research Associate Il/Manager, University of California, Sagehen Greek Field Station, 1981 to 1985. 
District Botanist, U.S.D.l. Bureau ofLand Management, Wmnemucca, NV, 1979-1981. 
Scientist, E.G.& G., .Inc., Santa Barbara, CA. 1976 to 1978. 

EXPERIENCE 
Wetland-Riparitul Studies . 
Mike is formally trained in all aspects of jurisdictional wetlands delineation, mitigation and monitoring. 
Mike constrUcted a methodology for st.irveying and classifying riparian communities in the Blue Mountains 
and Owyhee Uplands for work on over 200 miles of route along the proposed Union Pacific Railroad 
expansion project. Recently, he bas completed inventorying wetlMihncf S!!'1!lBt ~ of 58 square miles 
ofeastem Thurston County, Washington and detailed m~Q,(Q.V"-l7Q mi1l:s. af vegetation communities 
along the Snake River and its tributaries to be used in the development of a digital land usella.nd: cover map. 
In addition, Mike has been caJled upon as an expert many times to identify unknown botanical species,. 
including Soli%. Carex and other species inherent to wetland and riparian ecosystems. 

Botany and Ecology Experience 
Mllce is an excellent plant taxonomist and field ecologist. He authored the barberry family treatment in the 
recently published Jepson Manual, a California flora. He has carried out extensive vegetation sampling in 
almost every major biome in western North America, including playa lakes, tundra, forest, chaparral,. 
grassland, and riparian woodlands. A recent monitoring plan that his firm prepared for a > 100 acre 
mitigation site is considered of highest quality and effectiveness of use. For five years he was the resident 
biologist at the Sagehen Creek Field Station, a high Sierran fisheries-wildlife research facility on the eastern 
slope of the Cascade-Sierra corridor. Mike was directly involved in long-term research on aquatic systems 
in relation to land use changes in an experimental watershed in the Sierra Nevada region. This included 
aduh and fry movement in a variety of stream channels as well as studies of invertebrate abundance and 
movement in and around the stream ecosystems. Mike bas conducted research on and authored studies in 
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forest regeneration, endangered species biology, forest bird populations in relation to forest succession, 
flooding event effects on vo.inter fish populations, and bedload transport and sedimentation in moumain 
streams . 

.Environmental Impact Assessment 
Mike is a general ecologist with a broad trainirig in all components of ecological theory and practice. He has 
pamcipated in a wide array ofEis documents with over 23 years experience. His work has extended 
throughOut the western United S.tates and Alaska as a team member, team leader, and agency representative 
on public hearings and interagency plas:ming workshops and committees. Mike understands wen those 
eamponents to be reviewed under National Environmental PoHcy Act that make up the Datural and human 
environment. He is well versed .in the aspects ofEJS on federal and state lands, and waters of the US. In 
the last 7 years he bas focused ~ consulting work on wetland and riparian systems as they relate to regional 
planning. Mike has participated on document drafting for private and public sector clients, and the state 
counterparts.. .. 

HONORS AND PROFESSIONAL SOCIETY INVOLVEMENT 
President of the Society for Ecological Restoration-Northwest Chapter (SER-NW) 1997-1998 
Conference Co-chair: Turning tlie Th:lu: Eco/ogical!Wtorationjrom a Watershed Perspecttve. 21-30 
October 1998, Tacoma. Washington. · 
Current Peer R.t:viewer for Conservation Biology, Madrono, and Northwest Science. 
Astragalus yodl.r-wtlliamsil Bameby, Brittonia 32:30-32, 1980. 
National Science Foundation Dissertation Improvement Grant, FaD 1986 through Fall 1988. 
Sigma Xi Science Society, Elected as Member, 1985. 
President of the Northern Nevada Native Plant Society, 1982-84. 
Task Force Member, Urban Soil and Water Conservation, Society of Soil and Water Conservation. 
Waterfront Centre Award, 1997, Golden Gardens Park Shoreline Restoration with Bruce Dees & 
Associates. 

RECENT SPECIALlZED TRAINlNG 
National Wetlands Training Institute, Hydric Soils and Hydrology. 1991. 
Wetlands Monitoring Standards Workshop, Professional Consultants of Snohomish Co:. 1993. 
Washington Growth Management Act and State EnviromneDta1 Poli.c:y Ar::t .IDterfAce Workshop, 1992. 
Open Space Areas Workshop, WADepartmeot ofEcology, Bremerton. W A, 1992. 
Hydric Soils Workshop, SocietY of Consulting Soil Scientists, Portland, OR, 1993. 
Wetlands Mitigation lllltR.est~ ~:W~Seattle. ~ 1992..:. 
Wetland Soil Geomorp)»logy Vidlhop, J,99L • 
Natural Channel Desip Principles and APIJftations. tasbville, nr, 1997. 
ConstrUction Site Erosion and Spm'ControfCenifi~ashingttJif· •oc • 

Department ofTransporta.Uon, 1998; and Certification throuah 2001. 
Restoration Implementation: Native Plant Specifications and Installina Restoration Projects. The Society 
for Ecological Restoration, Northwest Chapter, 1998. 

SEJ..ECI'ED PUBUCATIONS 
(Used surname ofYoder-Wdliams from 1979 to 1989.) 

Chapin, D.M. and M.P. Williams, 1996 .. A.pplyina ecological conceptS: assumptions of ecosystem 
dynamics, scale and fimcrion. In: The Role ofReatOTJtjon in Ecoaystem Manaument, Pearson, D.L. and 
C.V. Klimas (eds.) Society for Ecological Restoration, Parks Canada. 

Williams. M. P. 1995. lnbibition of conifer regeneration by an herbaceous perennial, Wyethia moms. PhD. 
Dissertation, University ofWasbington. Seattle. 

12102101 
······-·---·--.........._-------·--.-- ·-- " 

• 

• 

• 
---------------------------~-

• 



• 

• 

• 

Williams. M P 1993. Berberidaceae [family treatment]. In D. Wilken and J. Hickman (eds.) The Jepson 
Flora. University of California Press, Berkeley . 

Parker, V. T. and M.P. Yoder-Williams. 1989. Reduction of survival and growth of Ptnusjefjreyt by an 
herbaceous perennial, Wyethia mol/is, and montane chaparral. American Midland Naturalist 121: 105· 111. 

Folt. .C. L .•. M. J. Weaver, M.P. Yoder-Williams, and R P. Howmiller. 1989. Field studies comparing 
growth and viability of a population of phototropic bacteria. Appl. and Env. Microbiology 55(1):78-85. 

Erman. D.C., E. D. Andrews, and M. Yoder-Williams. 1988. Effects of winter floods on fishes in the 
Sierra Nevada. Can. J. Fish. Aquat Sci. 45:2195-2200. 

Raphael,.M. G., M L. Morrison, and M P. Yoder-Williams. 1987. Breeding bird populations during 
twenty-five years of post-fire succession in the Sierra Nevada. Condor 89:614-626. 

Yoder-Williams, M P. andY T. Parker. 1987. Allelopathic interference in the seedbed ofPinusjeifreyi in 
the Sierra Nevada. California. Canadian Journal ofForestry Research 17:991-994. 

Morrison, M.L., MF. Dedon, M.G. Raphael, and M.P. Yoder-W'tlliams. 1986. Snag requirements of cavity 
nesting birds: Are the U.S.D.A. Forest Service Guidelines being met? Western Journal of Applied Forestry 
1:38-40. 

Morrison, M.L., M.F. Dedon, M.P. Yoder-Williams, and M.G. Raphael. 1986. Distnbution and abundance 
of snags in the Sagehen Creek Basin, California. U.S.D.A. Pacific Southwest Forest and lta.nge Experiment 
Station Res. Note PSW-389, 4p. 

Yoder-Wllliams, M.P., M Liverman. and K. With. 1985. Burned pine-forest, and mat'Ure pine-forest. In 
W.T. and AC. Van Velzen (eds.), Forty-eighth breeding bird census. American Birds 39:114. 

Morrison, ML .• M.P. Yoder-Williams, D.C. Erman, RH. Barrett, M. White, and D.A.; Airola. 1985. An 
annotated species list of vertebrates of the Sagehen Creek Basin, Nevada County. Califomia. University of 
California Agrlcuitural Experiment Station Special Publication, 16 p. 

Yoder-Williams, M.P. and K. With. 1984. Burned pine-fir forest, and mature pine-fir forest. In W.T. and 
A.C. Van Velzen (eds.}, Forty-seventh Breeding Bird Census. American Birds 38:91-92.. 

Morrison, M.L. and M.P. Yoder-Williams. 1984. Movement of Steller's l'ays in western North America.. 
North American Bird Bander 9: 12·15. 

Patterson, R and MP. Yoder-Williams. 1984. Leptodactylon glabrum, a new intermountain species of the 
Polemoniaceae. Systematic Botany 9:261-262. · 

Yoder-Wtlliams. MP. 1983. Burned pine-fir forest, and mature pine-fir forest. In W.T. and A. C. Van 
Velzen (eds.}, Forty-sixth Breeding Bird Census. American Birds 37:89. 

Yoder-Williams. MP. 1982. Research natural areas and rare plants in Nevada. p. 89-95. In N.S. Van Pelt. 
(ed.), Research Natural Area Needs in Nevada and Utah: A First Estimate. The Nature Conservancy. San. 
Francisco. 

Yoder-Wllliams, M.P. 1980. Vernon Orlando Bailey (1864 • 1942): A self-taught biologist wbo became 
the CbiefNaturalist fot the U.S. Biological Survey. Mentzelia 5:2-4 . 
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Williams, M.P. 1980. Studies of Elymus mol/is directed towards its use in revegetation of maritime tundra. 
Masters thesis, University of.Tennessee, Knoxville, 123 pp. 

·. 

PROFESSIONAL 1\-lEMBERsHIPS AND CERTIFICATIONS 
Master Bird Bander, U.S. Fis\1 and Wildlife Service, 1981-1991. 
California Botanical Society~'i97S to present 
Ecological Society of Americil; 1976 • 1978, 1980 to present. 
Botanical· Society of Ameri~ l98S to present. 
Northern Nevada Native ?lant.Society, 1978 to present. 
California Native Plant Societj, 1982 to present. 
Sigma Xi, Full Member, 198Sto present. 
Society far Ecological Rest~o. 1992 to present. 
Society ofWedand Sci~:-~990 to 1999. 
Society for Conservation Biology. 1994 to present 
Washington Native Plant Society, 1994 to 1999 
Soil and Water Conservation Society, 1995 to present. 
International Erosion Controi Association, 1997. 
Natural Areas Association, 1998 to present. 

TECBNJCAL REPORTS (most recent) 
Wetlands and Shoreline Inventory, Compensatory Mitigation. Mitigation Monitoring Plan, and Turf 
Management Plan to Protect Critical Areas for the Diclanan Mill Park, Commencement Bay, Washington. 
Prepared for the Tacoma Metropolitan Parks District. 

Land use assessment, terrestrial environment analyses, and riparian study for the Tillamook River 
watersheii, Flood Assessment in relation to Salmon Restoration Study. Prepared for the U.S. FtSh and 
Wddlife Service and U.S. Environmental Protection Agency. 

Biological Inventory and Habitat Assessment Report for Farrell's Marsh Park. Town of Steilacoom, Pierce 
County, Washington. Pr~ for the Town of Steilacoom Parks Department, Pierce County, Wasbin.gtoll. 

An Analysis of the JurisdictiQmd Status ofWaters of the United States, including Wetlands, a Conceptual 
Mitip.tion Plan, and a FI.Sh & Wildlife Habitat Assessment at the South Prairie to Buckley Segment ()f the 
Foothills Unear P'arltl'raD · Segment of the NtsqU&lly Delta-~,n a lila . 'Irail ilr Pierce County. 
Washingt01t Pr~ ·for Pierce County Parks, Recreation and OW! ·· · ·•·~ Illpartment, Pierce 
County, Ytashinpa. 

An Analysis of the JurisdictiOnal. Status of Waters of the United States, including Wetlands. a Wetlands 
Functions and Values Assesimeat and a Preliminary Mitigation Plan at the Proposed Swamp Creek Park 
Site, King County. WashingtOn. Prepared for the King County Department of Construction and Facilities 
Management. 

An Analysis of the Iurisdictiomd Status of Waters of the United States, including Wetlands at the Proposed 
Pritchard lleserve Park Site, King County. Washington. Prepared for the City of Seattle Department of 
Parks and Recreation. 

An Analysis of the Jurisdictional Status of Waters of the United States., including Wetlands., a Compensatory 
Mitigation Pl~ and the Fmal Mitigation Monitoring Plan at the Proposed Diclcman Mill Park Site, Pierce 
County, Washington. Prepared for the Metropolitan Parks Department, City of Tacoma, Pierce County. 
Washington. 
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Fish & Wildlife Habitat Assessment Report for the Proposed Lake Stevens Community Park (Roesler 
Timber and Machias Pit Sites) in the Vicinity of Lake Stevens, Snohomish County, Washington. Prepared 
for Snohomish County Parks and Recreation Department. 

Report on the Environmental Conditions and 1vfitigation Recommendations. a ~litigation Plan, Monitoring 
Plan, and Playfield Turf Management Plan for Celebration Park. City of Federal Way, King County, 
Washington. Prepared for Bruce Dees &. Associates, Tacoma. Washington for the City of Federal Way. 37 
pp. plus appendices. 

Environmental Conditions Report and Wetland Delineation Report, Lake Killarney Park Master Plan 
Project. Prepared for the City ofFederal Way, Parks and Recreation Department. 

Wetland Delineation Update and FlSh and Wddlife Habitat Report for proposed Intercollegiate Soccer and 
Baseball Faclli.ties, University of Washington Project Number 1833. Prepared for the University of 
Washington, Facilities Management and Intercollegiate Athletics Program. 

Critical Areas Reconnaissance towards Appraisal Feastbility, Kongsli Property, Fox Island, Pierce County, 
Washington. Prepared for the University of Washington, Real Estate Ofljce. 

Mitigation and Monitoring Report, Thurston County/Grays Harbor County ORV Park Stream Crossing. 
Prepared for Thurston County Parks Department. 

Inventory of the vegetation and land use along 167 miles of the Hell's Canyon study area. Snake River. 
Aerial. Photography interpretation and mapping for Idaho Power Company, Boise, Idaho. 

-
Report of Vegetation and Sensitive Plant Inventory, U. S. Generating Olympic Power Plant, Bucoda. 
Thurston County, Washington. Prepared for CH2M Hill. Bellevue. Washington. 

Wetlands Delineation Report and Detailed Mitigation Plan, Crescent City Landfill, Del Norte County, 
California. Prepared for the Del None Solid Waste Management Authority. 

Inventory of wetland and riparian zones.. Thurston Regional Wetland and Stream Corridor Inventory, Phase 
ID-Deschutes River Middle Reach, 57 square mile study area. Prepared for Thurston Regional Plamlins 
Council. 

Environmental Conditions Report and Funding Application Presentations, Wapato Hms Natural Ami, 
Tacoma, Washington. Prepared for the City of Tacoma., Water Department. 

PRESENTATIONS (most recent) 

ReproductiVe biology ·of American dunegrass (Le}:mus mollis). Conference presentation at EcoS}'Stelll 
Restoration: Turning the Tide. October 28-30, 1998. The Society for Ecological Restoration, Northwest 
Chapter, Tacoma, Washington. 

Redefining the landscape in an agricultural economy. Conference plenary presentation at Landscape 
Connections: Working with Culture and Ecology to Restore the Inland Northwest. September 19 and 20.. 
1997. Washington State University, Pullman, Washington. 

Inhibition of conifer regeneration by an herbaceous perennial, Wvethjq mol/is. ill the eastern Sierra 

Nellada, Califomta. 47th Annual Meeting of the American Institute of Biological Sciences/Botanical 
Society of America. August 4-8, 1996. ·University ofWashington, Seattle, Washington. 
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La11dscapes, ecology, ecosystems and restoration: working concepts. Session Organizer and Moderator. 
Symposium: The Role ofRestoration in Ecosystem Management, Taking a Broader View, Society for 
Ecological Restoration, 1995 International Conference, University ofWashington, September 14-16, 1995. 

Habitat Restoration of an Urban Shoreline Park: Goldens Gardens. Presentation to the Washington 
Native Plant Society, Seattle, Washington, February 4, 1999. 
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Date: 
From: 
To: 
RE: 

11-29-01 
Elizabeth Painter, Ph.D. 
Brian Trautwein, Linda Krop 
your questions concerning Sandpiper Residential Project Native Grassland Mapping Methods 

I am submitting these comments to describe my views on the proposed mapping of grasslands for the Sandpiper 
Residential Project. 

! am ! cons9!"Jat!or! b!o!og!st a:;: plan! ecc!cgist with :o:ea:'!j' 25 :;ears experience wcrkin; with grassla.~ds. 
I have been wo~ng.on pla[lt conservation, plant ecology, and plant taxonomy !~!-les in Californi~ for.over.l.O y.ears. 
I have experience with native community conservation in Santa Barbara, San Luis Obispo, and Monterey counties. 
My c. v. is attached. 

My opinions expressed here do not reflect in any way the opinion of the University of California Berkeley where 1 
work. 

Several sources (e.g., Holland and Keil 1995, Keeley 1990) identified grasslands as having occurrad on much of the 
south coast of Santa Barbara County (Holland and Keel Fig. 11·1, p. 200; Keeley p. 2). However, examination of the 
land-cover classes mapped in the recent Southern California Mountains and Foothills Assessment (Stephenson and 
Catcarone 1999) illustrates how little remains (Figure 1. 7, p.11 ). Perennial grasslands are now included among the 
endangered plant communities of California (see Schoenherr 1990). . 

"Perennial bunchgrass communities are one of the rarest plant communities in California (Keeley 
1989; Keeley 1993) and are considered to be one of the most endangered ecosystem types in the 
United States (Noss et at. 1995; Peters & Noss 1995).• [Hamilton 1997, p. 42] 

The rarity of this community type, both In California as a whole and In Santa Barbara County, renders it an 
Environmentally Sensitive Area as defined under the Coastal Act and Santa Barbara County Local Coastal Plan 
(LCP) and should warrant stringent protection of remaining sites. · 

eased on the documents provided me and my observations at the site, I do not believe that the current plan for the 
Sandpiper Project Is adequate to do so. 

1 had an opportunity for a short site visit to the Sandpiper Project grasslands on 25 November 2001 and have 
reviewed the documents provided by your office. 

As you requested, I have reached conclusions about the impacts and consistency with policies independently and 
based on my experience as a biologist, the project-related documents provided to me, and my visit to the site. 

A number of recent publications have recognized the importance of adequate documentation in environment 
assessments and other environmental documents. 

In his recommendations and guidelines, C. F. Smith (1998) recommended that ,mpact surveys should be made in 
the spring, with additional follow-ups In summer and fall for the identification of later flowering plants". 

"Environmental documents prepared under CEQAINEPA would be improved if they were supported by voucher 
specimens .... " (Ferren et at. 195, p. 208). 
Ferren et al. (1995) pointed out that the majority of environmental impact reports, environmental Impact statement, 
environmental assessments, and other types of environmental reports are not documented by voucher specimens. 
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'Without vouchers deposited in institutional herbaria, the scientific and even legal credibility of 
these reports is suspect at best, and their long-term value is minimal. ... " [Ferren et al. 1995,p. 1981 

As Ferren at al. (1995) point out that, without vouchers, it is impossible to verify or reassess identifications of 
species. "Only voucher specimens provide adequate evidence of findings to the scientific community and public at 
large• (Ferren et al. 1995. p. 208). 

A documented (vouchered), comprehensive, more complete listing and mapping of native species (in addition to the 
three grasses) is needed for the entire area - both withiJ! and between the already identified 'patct~es' native grasses 
-before a map of habitats from the applicant {or the project) should be accepted; .. ... 
The Amended Final Assessment appears to be based on limited site visits [10 May 2000 (p.:l.):.-2 No.v.emb~:200&.tp. 
8)]. Given that the mapping of individuals between the 'patches' does not adequately reflect the numbers at native 
plants in those areas, additional site visits for mapping appears to be warranted. Additionally, there appear to be 
numerous native grass bunches and patches that are not depicted on SAIC's map, and many of these plants and 
patches are older than one year and were thus missed by SAIC during its mapping effort. Additional mapping is 
recommended to properly record the extent of the native grassland or grasslands onsite,. 

Three species of native grasses identified for the site are purple needle grass (Nasselts pulchra), meadow barley 
[Hordeum brachysntherum {subsp. unknown)], and California brome [Stomus carrinatus (var. unknown}}. All other 
native plant species identified in the text of Amended Final Assessment (p. 4} were species associated with the 
wetlands, based on Table 1·A. Other native plant species occur on the site, e.g., at least one native morning-glory 
( Calystegia). 

A list of plant species associated with the wetlands was included in the Amended Final Assessment; however .. no list 
of plant species associated wHh the grasslands was provided, · 
A documented (vouchered) catalogue of native species is needed for the site • 

The applicant's map of habitats Figure 4.3-1 as provided) shows discrete 'patches' of Nasse//a pu/chra, Hordeum 
brachyantherum, and Bromus cam'natus with scattered plants between the 'patches'. The Amended Final 
Assessment reported that there were at least eight 'stands' of native grasslands, only one of which was greater than 
0.25 acres in area {p. 8). 

What I observed at the site was that there were many more native grass plants between than mapped the 'patches'. 
Much of the area east of Devereux. Creek between Hollister Avenue and the primitive road near the railroad tracks 
constitutes a single •grassland' community, with dense and diffuse 'patches'. The native grasses west of the creek. 
though physically separated by the stream should be considered a continuatiol'l of this larger native grassland 
community. The stream Is not sufficientlY large to restrict gene flow and other interactions between the eastern and 
western portions of the grassland community. 

It is my opinion, based on my observations at the site and my professional experience that the characteristics 
including average cover over the most (probably all) of this area meets or exceeds criteria for an ESH.A., including 
10% cover of native grassland species, particularly when grassland species in addition to the three native grasses 
are considered. 

The development as proposed appears to be inconsistent with the County's LCP and with the Coastal Act, In that fa 
designed In a manner that fragments and diminishes rather than protects the native grassland. 

When all the •patches' of all three native grass species are mapped together, the site has greater ecological integrity 
and higher natural diversity . 
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Size and shape of protected areas is important to their success. Protected areas generally should be as large as 
possible and should include enough individuals of the least abundant species to ensure survival of those species. 
Edge effects can be highly significant, and the smaller the area, the greater the ratio of edge to core. 

Accepting the 'patches' as individual protected areas. rather than protecting the entire native grassland. increases 
the probability that species will be lost or that entire 'patches' may disappear. 

The native grassland at this site is associated with the wetlands. including the ~Parian area 'lnd the eucalyptus . 
grove •. which harbors raptors that forage in the grassland. While there is no discussion of animals In lhe documents 1 
received, it is probable that there are animals at the site that are dependent on all these interrelated habitats 
remaining intact. This aspect of community integrity needs to be explored before decisions are made concerning 
this site. The interrelated nature of these various habitat types adds to their environmentally sensitive nature. 

Hordeum brachyantherum is often a streamside grass. As such It may bridge the grasslandlweUand boundaries at 
the site. 

CONCLUSIONS 
Based on my observations during the site visit and my review of the materials provided to me by your office, l 
conclude that the proposed project would cause significant negative Impacts to the native grassland on the site. 
Development within portions of the native grass patches onsite would violate the Coastal N:t. and LCP. The project 
needs to be redesigned, to consider the identified 'patches' and intervening areas with grassland species as one 
unit, and to include a buffer area large enough to prevent signifiCant disruption to the remaining rare native 
grasslands, as well as the other ecologically related habitats. This would help mitigate significant biological impacts 
and achieve consistency with the LCP and Coastal Act. 

MATERIALS CONSULTED: 
Applicanfs map of grassland and wetland habitats 
EOC 10112/01 letter to Planning Commission regarding Sandpiper Residential 
EOC 10/29/01lettertoPiannlng Commission regarding Findings 
Report by Or. Cristina Sandoval RE; Environmental Impacts of Development In and ad'j'ii'CIInt to. Ia Native 
Grasslands and Devereux Creek at the Sandpiper Residential Project Site 
9/18101 Coastal Commission letter to Planning Commission regarding Sandpiper Project 
1 018/01 County Planning Staff Memo to Planning Commission regarding Sandpiper Project 
Coastal Act definition of ESHA 
Background Information on mapping grasslands as.ESHA from Ellwood Beach ProJect 
Science Applications International Corporation 11/21/00 Amended Finai_Assessment of NatiVe Grasslands and 
Wetlands on the Residences at Sandpiper Property 
Memo re: Expert Opinion during administrative Proceedings 

REFERENCES 

Ferren, W. R., Jr., 0. L Magney, and T. A. Sholars. 1995. The future of California floristics and systematicS: 
collecting guidefinas and documentation techniques. Madrono 42{2): 197-210. 

Hamilton, J. G. 1997. Environmental and biotic factors affecting the occurrence of the native bunchgrass Nassella 
pulchra in California grasslands. Ph. D. Dissertation. University of California. Santa Barbara. 
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Schoenherr, A. A. (editor). 1990. Endangered Plant Communities of Southern California: Proceedings of the 15'" 
Annual Symposium. Southern California Botanists Special Publication No. 3. Rancho Santa Ana Botanic 
Gardens, Claremont. 

Smith, C. F. 1998. A Flora of the Santa Barbara Region, California 2"" Edition. Santa Barbara Botanic Garden & 
Capra Press, Santa Barbara. 

Stephenson, J. R. and G. M. Calcarone. 1000. Southern California Mountains and Foothills assessment Habitat and 
Species Conservation Issues. General Technical Report GTR-PSW·172. Pacific Southwest Research Station, 
Forest Service, US Department of Agriculture, Albany, CA. 
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Elizabeth Lee Painter 

Professional Address Jepson Herbarium 
1 001 Valley Ufe Sciences Building #2465 
University of Califomia 
Berkeley, CA 94720·2465 

Correspondence Address 2627 State Street N2 

Telephone 
e-~s!! 

1987Ph.D. 

1979M.S. 

1970B.A. 

1994-
1998 

1996-1998 
1993-1997 

1992-1993 

1989-1993 
1988-1990 
1988 

1988-1993 
1984-
1981-1984 

1979-1980 

1978-1979 

1976-19n 

1976-lsn 

1975 

1974-1975 
1973-1974 

Santa Barbara, Califomia 93105 

(805) 686-6187 
pa!ntare@ •vast.~a~ 

ACADEMIC BACKGROUND 
Department of Range Science 
[now Department of Range Ecosystem Science] 

Colorado State University 

Department of Botany 
[now part of Department of Biology] 

Colorado State University 

English, Spanish Eastem Montana College 
(with honors) [now Montana State University-Billings} 

PROFESSIONAL HISTORY 
Research Associate, Jepsen & University Herbaria, University of Califomia, Berkeley, CA 
Center for the Ecological Management of Military Lands-Floristics Laboratory, Colorado State University 
(floristics, taxonomy, rare plant biology), Fort Hunter Uggett, CA 
Editor, Msdroffo:A West American Journal of Botany, Califomla Botanical Society 
Research Associate, Center for the Ecological Management of Military Lands-Floristics Laboratory, 
Colorado State University (Horistics, taxonomy, rare plant biology, editing), military installations in 
Arizona. California, Georgia, Hawaii, Mississippi, New York, Texas, Washington, Wyoming, Germany 
Center for the Ecological Management of Military Lands-Floristics Laboratory, Department of Range 
Ecosystem Science, Colorado State University (floristics, taxonomy, rare plant biology), military 
installations in Arizona, Georgia, Hawaii, Mississippi, New York, Texas 
Galley-proof & copy editing, Ths Jepson Manual: Higher Plants of Cs/ifomia, Jepson Herbarium, 
University of Callfomla-Berkeley 
Botanist, Colorado State Extension Service, Colorado State University (plant identification) 
Instructor, Department of Biology, Colorado State University (general botany, botany for non-scientists) 
Botanical Assistant, Land Trend Control Analysis Laboratory, US Army Corps of Engineers Research 
Laboratory unit, Department of Range Science, Colorado State University (literature surveys, plant 
identification, manuscript preparation). 
Research Associate, Department of Biology, Colorado State University 
Contracts & consulting (see below) 
Graduate Research Assistant, Natural Resource Ecology Laboratory, Colorado State University 
(ecology, population biology) 
Research Technician, Natural Resource Ecology Laboratory, Colorado State University (ecology, 
ecophysiology) 
Graduate Research Assistant, Natural Resource Ecology Laboratory, Colorado State University 
(ecology, ecophyslology) · 
Summer Graduate Research Assistant, Department of Botany, Colorado State University (taxonomy. 
population biology) 
Graduate Teaching Assistant, Department of Botany, Colorado State University (general botany, plant 
identiflcation) 
Summer Research Assistant, Beartooth Mountains (Wyoming & Montana), Department of Botany, Dulce 
University, Durham, NO (plant population biology) 
Teacher, Meeker Elementary & High Schools, Meeker, CO (English, Spanish) 
Loan Officer, Duke University Creart Union, Duke University 
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1972-1973 
1971-1972 
197Q-1971 

2001· 

2001· 

200().. 

1999· 

1998·1999 

1998·1999 
1998 

1998 
1996·1997 

1994·1997 

1996 

1995 

1995 
1995 

1994 

1994 

1991 

1990 

1988 

1987 
1987 

1978 

Multi-lingual Secretary, Department of Romance Languages, Duke University 
Credit Clerk, ITI·Grinnell, Billings, MT 

Teacher, Uncoln Junior High School, Billings, MT (English, reading) 

CONTRACTS AND CONSULTING 

Biological Assessment, Management, and Monitoring for Holocarpha macrantha at Santa Cruz Annory, 
California National Guard . 

Monitoring for Cirsium fontina/e var. obispoensis at Camp San Luis Obispo, California National Guard 

Biological Assessment, Management, and Monitoring for Chlorogalum purpureum var. purpureum at 
Camp Roberts, California National Guard 

Surve~· for _Sp~!es of. Specie! Concer!'!- a! Camp Roberts end Ca1J!~ Sa!' Luis Obispo, California Natiomv 
Guard .• 

Verification of identifications of specimens from floristic inventories of Camp Roberts and Camp San Luis 
Obispo, California National Guard 
Expert witness, US v Gherini, United State Department of Justice 
Review of 'Grazing on Public Lands' {Task Force Report No. 129 by Council for Agricultural Science 
and Technology). Natural Resources Defense Council 

On-site _survey for rare plant taxa. Rachel Tierney, Botanical Consultant 

Botanical, Rare Plant, Plant Ecology, and Range Science advisory expert, litigation and mediation 
concerning management of Santa Rosa Island, Channel Islands National Park. National Parks and 
Conservation Association 

Douglas, P. P., K. A. Schulz, E. L. Painter, & R. B. Shaw. Scope of work for Fort Hunter Uggett floristic 
inventory, CA. 
Review of White River Project Environmental Assessment, Hot Springs and Greenhorn Ranger Districts. 
USDA Forest Service, Sequoia National Forest. Range Watch 

Review of Pueblo-Lone Mountain Allotment Management Plan/ Environmental Assessment. USOl 
Bureau of Land Management, Bums District Office, Oregon. Oregon Natural Desert Association 
Scientific peer review. Interior Columbia Basin Ecosystem Management Project, Walla WaHa, WA. 

Review of Grazing Management Environmental Assessment of Alamosa National Wildlife Refuge, 
Colorado. Sierra Club Legal Defense Fund 

Copy editing, Flora of Santa Cruz Island, Santa Barbara Botanic Garden, Santa Barbara, CA 

Review of Grazing Management Environmental Assessment of Monte Vista National Wildlife Refuge, 
Colorado. Sierra Club Legal Defense Fund 

Plant identification for biotic resource assessments. Environmental Collaborative, Inc., Point Richmond. 
CA 
Vegetation and scills classification and mapping survey in the Northam Absaroka Mtruntains, Shoshone 
National Forest. 'IVY. US Forest Sentclt (eOtrltatf tr:tCoinpvfsr Aalislllcl ere..- 'I i'h8i 1t, Inc •• Fort Collins. 
CO) 

Vegetation, climate, and soils near Chemobyl, in the. Polesye region of Belarus and Ukraina.. Westem 
Radiation Consultants, Inc., Fort Collins, CO 

Floristic inventory of the Uttle Snake River Elk/Cattle Project site •. Colorado Division of Wildlife 

Seed and seedling morphology of common tropical weedy ruderal hydrophytes. Department of Plant 
.Pathology and Weed Science, Colorado State University 

Field Inventory of plants of the Piceance Basin, adjacent areas, and Cross Mountain Canyon. State of 
Colorado Contract AJC79-2, Colorado Natural Areas Program (majority of funding tram US Flsn & 
Wildlife Service Endangered Species OffiCe, Denver) (rare plant Inventory) 

PUBLICA nONS 

2002 Wilken, D. H., and E. L Painter. Bromus. In The Desert Jepson Manual. B. G. Baldwin. S. Boyd. B. J. Ertter, R. 
W. Patterson, T. J. Rosattl, D. H. Wilken (editors). University of California Press. [in press} 

2002 

1995 
1993 

Wilken, D. H., and E. L. Painter. Deschampsia. In The Desert Jepson Manual. B. G. Baldwin, S. Boyd. a J. 
Ertter, R. W. Patterson, T. J. Rosattl, D. H. Wilken (editors). University of Califomla Press. [in press} 
Painter, E. L Threats to the California flora: ungulate grazers and browsers. Madroiio 42(2): 180-188. 

Painter, E. L, and A. J. Belsky. Application of the herbivore optimization theory to rangelands of the western 
United States. Ecological Applications 3: 2-9. (invited Forum position paper, with 9 resP.cnses) 
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• 1993 Painter, E. L., J. K. Oetting, and D. A. Steingraeber. Plant morphology and grazing history: Relationships 
between native grasses and herbivores. Vegetatio 106:37-62. · 
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1993 Wilken, D. H., and E. L Painter. Bromus. Pp. 1239-1243, in The Jepson Manual: Higher Plants of California. J. 
C. Hickman {editor). Unive~ of Califc.mia Presa.. 

1993 Wilken, D. H., and E. L. Painter. Deschampsil!. Fp. T2'4g.:.. T250; in The Jepson Manuar: Higher Plants of 
California. 3rd printing. J. C. Hickman (editor). University of Callfomia Press. 

1989 Painter, E. L., J. K. Detling, and D. A. Steingraeber. Grazing history, defoliation, and frequency-dependent 
competition: Effects on two North American grasses. American Journal of Botany 76: 13-1379. 

1986 Oetting, J. K., E. L. Painter, and D. L Coppock. Ecotypic differentiation resulting from grazing pressure: 
Evidence for a likely phenomenon. Rangelands: A Resource under Siege. Proceedings of the Second 
International Rangeland Congress. P. J. Joss, P. W. Lynch, and 0. B. Williams (editors). Australian Academy 
':If Science, Canber~a. · · · 

1983 Oetting, J. K., and E. L. Painter. Defoliation responses of westem wheatgrass populations with diverse histories 
of prairie dog grazing. Oecologia 57: 65-71.-

1980 Delling, J. K., 0. T. Winn, C. Proctor-Gregg, and E. L. Painter. Effects of simulated grazing by belowground 
herbivores on growth, C02 exchange, and carbon allocation patterns of Bouteioua gracilis. Joumal of Applied 
Ecology 17: 771-n3. 

1980 Painter, E. L., and J. K. Detllng. Effects of defoliation on net photosynthesis and regrowth of western 
wheatgrass. Journal of Range Management 34:68-71. 

PROFESSIONAL REPORTS 
1999 Center tor Ecological Management of Military Lands. Floristic Survey of Fort Hunter Uggett. {in prep.) 

[contributor] 
1995 Wilken, 0. H., S. Brauner, and E. Painter. Population biology of rare Santa Cruz Island endemic plants. 1994-

195 research reports, University of California N.atural Reserves-Santa Cruz Island. 
1994 Douglas, P. P., R. B. Shaw, 0. L Hazlett, E. L. Painter, C.A. PopoUzio, T. C. Wager, J. R. Morrison, N. E. 

Hastings; G. C. Lilburn, P; J. Walter, and K. A. Schulz. Status report for Hsplostachys haplostachya and 
Stenagyne angustifolia. CEMML Misc. Publications Series. · 

1993 Shaw, R. B., P. P. Douglas, J. M. Castillo, T. A. Tiemey, and E.~ Painter. 1993. Assessmeryt of the status and 
recovery of rare plants in the Multipurpose Range Complex, Pohakuloa Training Area, Hawaii, Hawaii. Phase 11 . 
Comptete Survey. (originally submitted July 1991) 113 pp. 

1993 Douglas, P. P., R. B. Shaw, E. L Painter, T. C. Wager, N. E. Hastings, D. L Hazlett, R. J·. Krohn, G. C. Ulbum, 
J. R. Morrison, C.A. Popoliz.lo, K. A. Schulz, and M. B. Tomecek. Botanical Survey Report of the 11th Brigade 
Signal CQrps Sites, Arizona. 208 pp. 

1987. Painter, E. L Grazing and intraspecific variation In four North American grass species. Final Investigator's 
Report. Wind Cave National Park. 

1985 Krueger,. K..A. and E. L PllialaLoMar1se£liliiQiwldual&ia.~a~~Qt.plaDL5•d!e& LctwstiQJtm'a.AaAual Report. Wind 
Cave National Park. · 

1985 PaintetrE L and J. K..fllilll;g;:'£llliith*Eirl& a ••a a:llilr:cRI ar•u ... alfllllfowgnnJnd herbivores in 
North AmiAcan grass.., r lit r 11. · ·W.'llla-l&llll:cllaeRI.......,; . "' d .Jkan of ~ng-adaptecl plants. 
Investigator's Annual Report. Wind Cave National Park. 

1984 Painter, E. L and J. K. Delling. Plant-animal interactions: The role of above- and belowground herbivores in 
North American grassland ecosystems. V. The role of natural herbivores In selection of grazing-adapted plants. 
Investigator's Annual Report. W.lnd Cave National Park. 

1983 Painter, E. L and J. K. Oetling. Plant-animal interactions: The role of above- and belowground herbivores in 
North American grassland ecosystems. V. The role of natural herbivores in selection of grazing-adapted plants. 
Investigator's Annual Report. Wind Cave National Park. 

1982 Painter, E. L and J. K. Oetling. Plant-animal interactions: The role of above- and belowground herbivores In 
North American grassland ecosystems. V. The role of natural herbivores in selection of grazing-adapted plants. 
Investigator's Annual Report. Wind Cave National Park. 

1981 Painter, e. L. and J. K. Oetllng. Plant-animal interactions: The role of above- and belowground herbivores In 
North American grassland ecosystems. V. The role of natural herbivores in selection of grazing-adapted plants. 
Investigator's Annual Report. Wind Cave National Park. 

1981 Painter, .e. Land J. K. Oetllng. The role of natural herbivores In selection of grazing-adapted plants. 
Investigator's Annual Report. Wind Cave National Park. 

1978 Emrich, S. and E. L Painter. A field inventory of candidate threatened and endangered plants of the Piceance 
Basin Including adjacent areas and a floristic inventory at Cross Mountain Canyon. Report to the Colorado 
Natural Areas Program and US Fish & Wildlife Service. 

• 

• 

• 
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• 1993 

1991 

1991 

1989 

1986 

1986 

1986 

1984 

1984 

1984 

1983 •• 1983 

1983 

1983 

1982 

1980 

1996 

1994 

1994 
1992 
1991 
1987 
1984 

• 1978 

2001 

POPULAR & SEMI-PROFESSIONAL. LITERATURE 

Metaphoric Control of the Fearsome Coyote (Brush) Fremontia 21 (3): 29. (contributor). Authors listed as "Betty 
Bert McHenry, Dalydia Waxwing, Michael Schmidt-Thorns. and Sinjun Forbes• (pseudonyms for participating 
botanists, primarily UC/JEPS) 
Painter, E. L. An Ancient History of Grazing? Bay Leaf (East Bay Chapter, California Native Plant Society) 
September, p. 4. . . 
Painter, E. L. History of Trampling Herds?- An Examination of the Evidence. Bay Leaf (East Say Chapter, 
California Native Plant Society} December, p. 4. 
The Colorado Native Plant Society. Rare Plants of Colorado. Rocky Mountain Nature Association, Estes Park. 
Colorado. {contributor) 

ABSTRACTS OF PROFESSIONAl.. PRESENTATiONS 

Painter, E. L., and J. K. Detling. Herbivory and intraspecific variation in nati.ve North American grasses. in Wind 
Cave National Park. Ecological Society of America. · 
Painter, E. L., and J. K. Detling. Variation among native grasses with differing grazing histories in Wind Cave 
National Park. Conference on Science in the National Parks. Program and Abstracts: 87. 
Krueger, K. A., and E. L. Painter. Marked individuals in range plant studies: Uses for managers. Conference on 
Science in the National Parks. Program and Abstracts: 87. 
Painter, E. L, and J. K. Detling. Effects of grazing history and defoliation on competitive fitness of Agropyron 
smithil. Bulletin of the Ecological Society of America 65: 181. 
Cid, M.S., J. K. Oetling, E. l. Painter, and M.A. Brizuela. Controlled environmeot studies on the potential 
influences of defoliation and past grazing history on silicon content of Agropyron smithii. Bulletin of the 
Ecological Society of America 65: 162 .. 
Detling, J. K., D. L. Coppock, and E. L Painter. Comparative physiological ecology of populations of severar 
North American grass species with different. grazing histories. Bulletin of the Ecological Society of America 65: 
196. . 

Painter, E. L. and J. K. Detling. 1983. Historical effects of native herbivore grazing on morphology of four grass 
species in a northern mixed grass prairie. Society for Range Management, 36th Annual Meeting • 
Detling, J. K., R. E. Ingham, S. Archer, and E. l. Painter. TrophiC? interactions among above- and belowground 
herbivores and plants in a North American mixed·grass prairie. Pp. 32-36, Program, Abstracts and General 
information, Third European Ecological Symposium. Lund, Sweden. 
Painter, E. L Morphological and physiological variation in Agropyron smithii as affected by history of grazing. 
Guild of Rocky Mountain Population Biologists. 
Painter, E. L Effects of history of grazing by native herbivores on .the morphology of four grass species in a 
northern mixed-grass prairie. Colorado-Wyoming Academy of Science and Central Rockies Chapter, Ecological 
Society of America -
Detling, J. K., E. L Painter, and 0. L. Coppock. Defoliation responses of western wheatgrass with diverse 
histories of prairie dog grazing. Society of Range Management, 35th Annual Meeting. 
Oetting, J. K., D. T. Winn, C. Proctor-Gregg, and E. L. Painter. Effects of simulated grazing by b~lowground 
herbivores on growth, C02 exchange, and carbon allocation of Bouteloua gracilis. Bulletin of the Ecological 
Society of America 61: 139. 

INVITED SCIENTIFIC PRESENTATIONS and SEMINARS 

California State University-Northridge, Department of Biology 

Panel: Threats to the California Flora, The Future of Califomla Floristics and Systematics: Research, 
Education ConstrJNatlon (symposium ot The Friends of the Jepson Herbarium) 

University of California-Santa Barbara, Department of Biology 
University of California-Berkeley, Department of Integrative Biology 
University of California-Berkeley, Museum of Vertebrate Zoology 
Colorado State University, Department of Range Science 
Colorado State University, Department of Botany and Plant Pathology 
Colorado State University, Department of Botany and Plant Pathology 

·WORKSHOPS 

Jepson Herbarium Weekend Workshops. Flora of Camp Roberts {with Margriet Wetherwax) 

-- ------- ----~~ 

-------
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2000 Jepson Herbarium Weekend Workshops. How to Key in The Jepson Manual (with Margriet Wetherwax) 

1999 Jepson Herbarium Weekend Workshops. Flora of the Central Santa Lucia Mountains (with Elizabeth c. Neese) 
1999 California Native Grass Association. Grass Identification (J. Travis Columbus, primary instructor). 

PROFESSIONAL SERVICE ACTIVITIES 
Society for Conservation Biology ad hoc committee on PUBLIC LANDS GRAZING POLICY 
University of California-Santa Barbara, graduate seminar in ecology and evolution 
University of California-Santa Barbara. graduate· seminar in systematics 

University of California-Santa Barbara, Committee on Grazing, with Drs. Bruce Mahall, Frank Davis, Herbert Bormann 
(to develop research and instructional program related to Sedgwick Ranch University Reserve) • · . -- - - -

!..!nhtersit-,- c: Cat!tom:a-BarkaliX', g:-aduate saminai on biological constraints 

University of California-Berkeley, graduate seminar on public lands use policy 

Reviewer: 
American Journal of Botany, American Midland Naturalist, Conservation Biology, Ecology, Ecological 
Applications, Journal of Applied Ecology, Journal of Applied Entomology, Madroffo 
National Science Foundation 
Academic Press, Inc. (Harcourt Brace Jovanovich, Inc.) 
Island Press 

POPULAR PRESENTATIONS 
2001 Msnag~ment by Myth. RangeNet 2001 

2001 Science and Sagebrush. Wild ldahol[ldaho Conservation League] 
2000 Science, Management, Myth. Soda Mountain Wilderness Council 
1999 Field trip to Central Santa Lucia Mountains (with Margriet Wetherwax. Santa Clara Chapter, California 

Native Plant Society 

1999 

1998 

1995 
1995 
1994 

1992 

1992 

1996-1999 
1993 

199Q-1991 
1989. 

1982-1983 
1981 

2000. 

1998 

1998 

1995-97 

Flora of the Central Santa Lucia Mountains (with Elizabeth C. Neese). Presentation to Santa Clara 
Chapter, Califomia Native Plant Society 
Flora of Fort Hunter Liggett (with Elizabeth C. Neese). Presentation to Monterey Chapter, California 
Native Plant Society 
Management by Myth. Desert Conference XVII, Oregon Natural Desert Association 
Does Grass Nssd to be Eaten. Keynote Address, California Native Grass Society Annual Field Day 

The Making of the Plains: Pleistocene to Present. Opening Address, Annual Meeting, Colorado Native 
Plant Soclety 
Well Mown Bowling Greens: Natural Grazing Lawns in the Grut Plains. Prasentatlon to East Bay 
Chapter, CaiHomia Native Plant Society 
Well Mown Bowling Greens: Natural Grazing Lawns in the Great Pl.,_ Pres...nion to Verba Buena 
Chapter, California Native Plant Society · 

OFFICES HELD WITH SERVICE SOCIETIES 
Board of Oi~ors, California Native Grass Association 
Board of Directors, Colorado Native Plant Society 
Board of Directors, Colorado.Native Plant Society 
Vice President, Colorado Native Plant Society 
Board of Directors, Colorado Native Plant Society 
Editor, Newsletter [now Aqullegis]. Colorado Native Plant Society 

SERVICE ACTIVmES 

Advisory Board, Western Watersheds Project 
Botanical inventory, Santa Rosa Island. National Park Service 
Contributor to Management and Monitoring Recommendations for Uvestock on Public Lands. Califomia 
Native Plant Society 
Collaborated in Inventory and monitoring of proposed endangered plant species and Biological 
Resources Division USGS Species at Risk on Santa Cruz and Santa Rosa Islands 

• 

• 
.. 

• 



.. 

• 1993 

.1990 
1986 

Data collection for and on-site review of livestock monitoring protocol, Santa Rosa Island. Channel 
Islands National Park · 
Contributor to updating of western North American exhibits, Denver Museum of Natural History 

Management of Prairie Dogs on Boulder Open Space Grasslands. Boulder Open Space Program, 
Boulder, CO 

1985-1986 Management Plan, Tallgrass Prairie Relicts Natural Areas, Boulder, Colorado. Colorado Natural Areas 
Program, Dept. of Natural Resources, State of Colorado 

SOLICITED REVIEWS OF ENVIRONMENTAL DOCUMENTS 
2001 Review of Environmental Assessments for 8 grazing allotments on the Big Sur Coast 

• 

• 
- -. 7' 

1998 

1997 

1996 

1995 

1995 

1995 

1994 

1994 
1992 

1983-1984 
1970 
1969-1970 
1968-1970 
1968-1970 
1968-1969 
1966-1967 

Solicited formal peer review of listing action for Chlorogalum purpur~um, US -FJ~ and Wildlif~.-~~J.t --?· __ .,.,_ -

or 3 requisite) ~ ._ - _; :. _ ..•. : •. ;;-~ 
Solicited formal peer review of listing action for sixteen plant taxa on the Northern Channel Islands, 
California, US Fish and Wildlife Service {1 of 3 requisite) · • ·-

Review of Resource Management Plan and Environmental Impact Statement for Improvement of Water 
Quality and conservation of Rare species and Their Habitats on Santa Rosa Island, Channel Islands 
National Park 
Review of Carrizo Plain Natural Area Management Plan. USDI Bureau of Land Management, The Nature 
Conservancy, California Department of Fish and Game 
Review of Grazing Management Environmental Assessment of Alamosa National Wildlife Refuge, 
Colorado 
Review of Pueblo-Lone Mountain Allotment Management Plan/ Environmental Assessment. USOl 
Bureau of Land Management, Bums District Office, Oregon 

Review of Grazing Management Environmental Assessment of Monte Vista National Wildlife Refuge, 
Colorado. 
Review of draft report of range monitoring program on Santa Rosa Island, Channel Islands National Park 
Review of grazing management policies of the East Bay Regional Parks, for East Bay Chapter, 
California Native Plant Society 

AWARDS & SCHOLARSHIPS 
Colorado Graduate Fellowship 
Who's Who among Students in American Colleges & Universities 

Outstanding Education Major, Eastern Montana College 
Alpha Mu Gamma, Foreign Languages Honors Fraternity 
Kappa Delta Epsilon, Education Honors Sorority 

Spur Scholarship, Outstanding Sophomore Woman, Eastern Montana College 
Academic Merit Scholarship, Eastern Montana College 

RESEARCH INTERESTS 
Flora and Vegetation of 

western North America 
Biology of Grasses 

Ecology of Semi-arid and Arid Lands 
Biology and Conservation of Rare Plants 
Plant:Herbivore Interactions 

PROFESSIONAL SOCIETIES 
Botanical Society of America 
Ecological Society of America 
Society for Range Management 
Society for Conservation Biology 
California Botanical Society 

~- ------

SERVICE ORGANIZATIONS 
California Native Plant Society 
Colorado Native Plant Society 

- ~ -------- -------
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Cristina Sandoval, Ph.D 
Biologist Consultant 
701 Storke Rd. #C 
Goleta CA, 93107 

October 10, 2001 

Linda Krop, Chief Counsel 
Brian Trautwein, Environmental Ani.lyst 
Environmental Defense Center 
906 Garden Street 
Santa Barbara, CA 93101 

RE: ENVIRONMENTAL IMPACTS OF DEVELOPMENT IN AND ADJACENT TO THE 
NATIVE GRASSLANDS AND DEVEREUX CREEK AT THE SANDPIPER RESIDENTIAL 
PROJECT SITE 

Dear Ms. Krop and Mr. Trautwein: 

I am submittin& this letter to describe my views on the environmental effects of residential 
. development within and adjacent to native grassland habitat areas at the Sandpiper Residential 

Project site along both sides of Devereux Creek north of HoHister Avenue and south of the 
railroad tracks near the western end of Goleta. 

It is part of my duty as the Director of Coal Oil Point Reserve to assist with biological expertise 
on projects that may affect the Devereux Watershed. Yet. my opinions do not reflect in any way 
the opinion of tlie University of California Santa Barbara where 1 work. As you know, there is 
less than 15% undeveloped area left in the Devereux Watershed. These native habitats still 

· contain remnants of wetlands Bnd grasslands that should be preserved in longevity. The 
proposed Sandpiper Residential project as mapped win affect some of these areas. Below t 
describe the valuable resources that should not be impacted. 

I walk the open space in the Devereux Watershed regularly and know the botanical and. animal 
resources then: very well. This knowledge is important in help ins my management decisions in 
the Reserve 1 manage. I particularly have expertise in wetlands and native grasslands because of 
my interest in preserving and restoring these habitats within the watershed. I am abl~-to identify 
the species present in the project area and to place these species in an ecosystem context. My 
background in ecology and e'Volutionazy biology provide the tools to interpret the relationship 
between the location of the native species and the ecological factor that affect theirpre&ence. 
Please find my CV attached. 

I have also reviewed relevant excerpts from the Final SEIR. the applicant's map ofhabitats. the 
revised project plans (October 1, 2001 ), the County»s adopted CEQA Thresholds of Significance 
for asses~ing impacts to natiye grasslands, and relevant sections .from the County's Local Coastal 
Plan, the Goleta Community Plan and the California Coastal Act. Pursuant to yourrequ.est, I 
have reached conclusions about the impacts and policy inconsistencies independently and based 

----·---------
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on my knowledge oithe site, my experience as a biologist in this area, and on the various 
project-related documents provided to me. I summarized my findings regarding the level of 
impacts and regarding consistency with pertinent Coastal Act actu:::P-Poiciesfar you below. • 

Summary 
The applicant's consultant mapped three patches of purple needle grass (Nassella pulchra) east 
of Devereux Creek (.29 acres, .1 acres and .07 acres). Native grasslands of bunch grasses such 
as purple needle grass and meadow barley (Hordeum brachyantherum) typically occur in · 
patches of various sizes separated by empty spaces. These empty spaces are caused by abiotic: 
factors such as less suitable soil or biotic factors such as gophers. Among different rainfall years 
these patches expand and contract. Thus the patches of purple needle ps mapped should be 
viewed as one grassland and not single pieces of grasslands because their patchy distribution is a 
natural phenomenon. The applicant also mapped three patches of meadow barley west or and 
parallel to Devereux Creek (.02, .07 and about .01 acres). Apin, the same rationale for 
preserving lhe entire group of patches applies to the meadow barley. Both patches have high 
densities of native grass species present and are therefore good repre$entatives of these rare 
habitat types. · 

The native sruslands at the project site are a. rare find in~ Devereux watershed. Significant 
grassland remnants associated with wetlands' edges arc only found today at the project site, at . 
Coal Oil Point Reserve and the Ellwood Bluffs. Native grassland habitats, particularly those 
with high native grass sp_ccies density and those with ecological functional relationships to other 
significant habitats nearby, are rare, sensitive an~ valuable ha9ita.ts that ~disappearing locally 
and statewide due to -human causes including urban dcvelopmcmt. Thr; native grasslands onsite 
constitute environmentally sensitive habitats as defined under the Coastal Act and the County's • 
LCP because they are rare, they support rare·species, are highly vulnerable to human disturbance 
a.nd development, and are fUnctionally related to the other sensitive habitats onsitc, including 
wetlands and Devereux Creek. · 

Residential development in. each of the two native grasslands descn'bed above and adjacent to the 
oncrpl£ch of N-..lla that u •nfl.l»P¥imdly aaidrDqraaaa~ wpuld ~ause signiflcarit 
dim!*tnd indimli:impacts.&pggr'iP"&iD.tcllfcal'Iesamea: lltfer!anovalefthe habitats fbr 
deii!IIDpment .atld be a signtli*'rt iJ11Mt. au:d:~act..;prcix.irmty to the reriutinina 
Ncu:ella patch would cause a. Signillcant impact mlrticf ftT hit I easecf)mmmwe and disturbance. 
landscaping and pets. -In ecolosfcal tcnns, habitat fragmentation such as proposed leads to an 
unavoidable loss of species diversity and habitat function. Due to tb.O"intcrconnectednature o! 
the various habitats oniite, significant damage to tho native grassll.tlds would serve to degrade 
tho biolosical value of other habitats onsite slated for avoidance (e.g~, the c~ and wctl~}. 
adding to the overall significance of the project's biolQgical impacts. 

.• 

The development as proposed appears inconsistent with the Coastal Act and the Co~!:Y's LqP 
because it not sited and·designed to protect native arasslanda and it includes uses in·ESH.As and 
ESHA buffers that are incompatible with the continuance of' those h,abitata. To comply with the 
Coastal Act and LCP and to av~id significant impacts to the native ·srasalands and to lessen other 
bioloJical impa.cts, the p~ojcct must be redesigned to avoid the na~~e grassland ESH.Aa 
described above and to avoid a SO feet setback area around the native grassland ESHA.s. 

' . 
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In addition to avoiding the grasslands, it is important that they be managed to er.sure their 
persistence. Native grasslands used to have periodic fires and grazers but once they are locked 
into developed parcels, these natural phenomena are tenninated. One method ofmanagini 
native grasslands is to conduct periodic mowing done by an expert on grassland management. 
Mechanical weed abatement (to avoid pollution of herbicides on the creek) and weed invasion 
prevention with a low plexiglass fence would also help decrease competition by exotic grasses 
and weeds. 

The N-ative Grasslands are Environmentally Sensitive Habitat Areas. 
The two native grasslands depicted on the attached map are BSHAs. The Santa Barbara County 
LCP and the Goleta Conununity Plan define native grasslands as a type of BSHA. Section 
30107.5 of the Coastal Act defines ESHA as "any area in which plant ofaniiD.allife or their 
habitats are either rare or especially valuable because of their special nature or role in an 
ecosystem and which could easily be disturbed or degraded by hwnan activities and 
development." The purple needle grass and meadow barley present onsite are rare species anci 
fonn rare habitats because other than relict grasslands, such as those present onsite., they have 
been virtually eliminated from this region as mentioned above. In addition, several other native 
species depend on these grasslands. For example, raptotl forage well on native grasslands such 
as the one at the Sandpiper Residential because these bunch grasses are patchy and provide open 
habitat to spot rodents. Exotic grasslands on the other hand form thick mats of thatch that hide 
the rodents and make the habitat unsuitable for rap tor foraging. The cucalypw.s grove at the 
project site experiences high use by raptors according to pages 4.3·5 and -6 of the FSEIR. 

In add.ition·to being rare, native grassland ecosystems are hiibly vu.lnerable to 
disturbance and destruction from urban development.. Grasslands are an easy habitat for people 
to access. Trampling by people, bike, etc, has caused severe erosion on many grasslands locally. 
Simply the prevention of periodic fires and grazers into grasslands has lead many native 
grasslands to convert into exotic European grasslands. Thus these native grasslands -are 
environmentally sensitive, valuable and fragile. 

The Appllcant·mapped Native Grassland Patches are Parts of larger Grassland ESHA.s. 
It is biologi~ally inc9rrect to view the patches of native grasslands mapped by the applicant'a 
consultant as independent areas supporting native grassland species:. The three patches of 
Nassel/a form S. single needle grass grassland. The patchiness of purple needle grass is typical of 
this type of grassland and this type of distribution should be expe.cted for this species. Indeed. 
the open -areu among the plants are needed for the survival reproduction of the mature plantS 
because purple needle grass seedlings arc bad competitors with other plant species. The three 
p1.1rple needle grass areas are almost contiguous and form an east-west trending stand of native 
needle grass grassland extending from Devereux Creek toward the eastern property boundary, 
The percent of needle grass cover in the approximately .5 acre needle grass grassland is in excess 
of 30%, according to the applicant's habitat map. This is very high. The size and percent cover 
exceed the standards used in the CEQA Thresh.olds to detennine if native grasslands are being 
impacted. Thus. the needle grass·'patches' constitute a single native grassland ESHA 

---~---- ---------------------~- -- -----------
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The applicant similarly mapped three related areas of meadow barley instead of mapping this 
area a.s a single habitat unit. These patches fonn a distinct line .. tha.lpirallela O.Wer:ux Creek. 
west of the creek, illustrating how they are parts of a single nativ~ gras&Tancr.' The percent cover 
by native grasses in the meadow barl~y grassland is 30-SO%, which is high for a native 
gra:ssle.nd. This gi'a.ssland is less than a 1/4 acre in size, however, since it is functionally related 
to larger adjacent habitat areas and has a. high percent cover, it still represents an ecologically 
significant native grassland habitat unit. 

The closely associated patches of needle grass and the closely associated patches of meadow 
barley should not have been mapped separately. but as two distinct native grassland ESHAa:1 

Since the three patches of needlegrus east of the creek. when mapped as one unit, exceed 1 0%, 
the three patches are part of one n~egrass grassland BSHA. Similarly, the three patches of 
meadow barley west of and parallel to tho creek. when mapped as a unit and viewed within the 
context of the intCITClated habitats onsite, are one native grassland ESHA.. 

The Native Grasslands are Functionally Connected to the Creek and otber Habitats onsite.. 
The project site includes functionally interrelated ESH.A habitats (wetlands, native grasslands. 
eucalyptus trees and ~evereux Creek). These habitats should not be viewed in isolation but as 
part of a larger rare ecosystem that will loose functions if fragmented. Both native arasslanda 
refmed to above are geographically and ecologically· connected to Devereux Creek and the other 
intmelated habitats present For example, raptors use the trees to perch and forage on the 
grasslands, rodents use the creek for water supply, and rapto~ prey on the ~dents, etc. 

' 

• 

Development in any Portion of the Native Grasslands would cause a Significant Impact. 
The County• s CEQA Thresholds of Significance for native grassland impacts states that. an • 
impact to native grasslands may be significant if a "clearly isolated" area of 114 acre or more 
(e.g.; with 10% or more native grassland cover) would be removed or severely disturbed. 
Removal of or disturbance to a smaller area of native grasslands is generally not considered 
significant unless the area is part of a significant native grassland or is an intearal component af' 
a larp ecosystem~ _ 

Usizl;these guide~es ancflin=ctam,Bpcrdw::e. rap-r~--two siiJ!lificant 
im.pa.U. Firat, it-WMlld .-z~D._t~ hiiFaf tkJinqf•u.le &&aa srassland and would · 
fail to buffer that habitat adequately to prevent further degradation caused by adjacent 
development of homes and urban infrastJUeturo and landscaping. Second, the development 
would remove portions· of the native meadow barley grassland ecologically and geographically · 
affiliated·with Devereux C:reek. and would not adequately buffer this nativ~ grassland, lcadina to 

1 Pap 4.3-3 cftbe FSETR atates,''Thi&arg of Meadow Darley Ia approximately eight (Sf feet wide and extctida 
almoat ccmtinuousty akm&a shallow IW&le .nearly half the lcqth o£tbc creek, "supponina my uscn:icm that thi.l iU 
fjngle ma ofaative paaland. (mnphasis added.) · . 
The Califcmm Department ofFish and Oamc Natural Heritage Division uaes a 10% rcladve covl:l' figure tn 

detenmninlacreases of remainii\J native aruslands. Native srualanc!l which II%'C d~tecl 'by permDial 'bwsc:h 
arusauch as purple necdlearass tend to be patch)' (the .individual p lantc and sroups of pfA:nu tend to 'be dil1ri'butod. 
in patches). Tbm!orc, whore a bip density of small paehes of native graues oc;.cur tn an area me whole area 
should be delineated if native IPU!land species compriae JO% or more of the total relt.ti-Ye cr:wer. (Santa Barbara 
County CEQA Thresholds or Siplificancc, 1995, page 6·9.) 

-----~----·----~ 
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additional indirect impacts to the remaining meadow barley grassland. These are siLTnificant 
impacts because they would cause the long. term degradation or loss of these grassl~ds due to 
direct removal and competition from the inevitable introduction of project-related invasive 
exotic plant species. While the meadow barley grassland is less than Y.i acre. it is part of a larger 
native grassland (.81 acres on the project site) and is an impor'..ant component of the ESHA. 
complex associa.ted with Devereux Creek. The reduction or loss of the native grassland would 
contribute to a significant project·widc toss ofraptor foraging are~t as well as to a iisnificant 
cumulative loss of such habitats in Goleta. At a &pecies level, the reduction or loss of the native 
grassland would worsen an ongoing genetic bottleneck in native grassland species that threatens 
such species. Therefore, development in the native grlSSlands and in the native grasslands• 
buffers would cause significant impacts .. 

Development within the Native Grasslands and Buffers.Violates the Coastal Act and LCP. 
Development in the native grassland ESHAs is governed by Section 30240(a) of the Coastal Act. 
Only uses dependent on the resources of the ESHA are allowed in such areas, and the urban 
development proposed is not dependent on the resources of the native grasslands. The 
approximately .6 acres of native grassland ESHAs could be avoided without significantly 
reduQing development potential on the site. Furthermore, even uses that are dependent on the 
resources of an ESHA (e.g., a :fishing pier on a lakeshore) are not allowed in the ESHA if they 
would cause a significant degradation of the habitat. Development of homes. roads and urban 
infrastructure and .landscaping in the native grassland ESHAs would cause significant 
degradation and potentially the complete destntction and loss of these habitats . 

Policy 9-18 of the LCP requires that all new development in the County"be "sited and designed 
to protect native grasslmds." The project violates this policy because new development is 
proposed within and adjacent to native grassland areas and this development would significantly 
impact and/or eliminate these habitat areas. ·This is not protecting the native grasslands, and 
protecting the creek and wetland buffers also does not protect the grassland ESH.As. 

Development in areas adjacent to ESH.A.s is governed by Section 30240(b) of the Act. The only 
activities allowed adjacent to the native grassland ESHAs on the site are those that would be 
compatible with the continuance of the ESHAs. The Aet requires that development be set back 
far enough from ESH.As to avoid substantial disiuption of the nabitat values. This project as 
proposed does not yet include a buffer around the numerous areas of native grassland to bo 
destroyed. and does not provide an adequate buffer around th~ one area to be "protected" to 
prevent significant disruption of the habitat values and functions. Therefore. the project as 
_proposed is not consistent the Coastal Act and LCP. 

Proposed Solution to Avoid a Significant Impact and to Achieve Consistency with the 
Coastal Act and LCP. · · . 
In order to prevent two specific significant impacts to the native grasslands onsite and to lessen 
somewhat the overalJ significance ofbiologica.l impacts to the interrelated ESHAs on site, the 
project must be.redesigned to avoid the native grasslands as continuous ecosystem and create a 
buffer zone to protect the grassland. Pursuant to the LCP and Coastal Act, the buffer must be of 
sufiicient size to prevent significant degradation or elimination of the native grasslands over 
time. A1l adequate buffer surrounding both native il'USland ESHA.s should be fenced oft prior to 

---~ ---------~~ _,._ 
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• 
commencement of any work on the site. To prevent or lessen significant indirect impacts to the 
native grassland hab¥a-ts caused by human dis:urbances, noise, lighting. runoff, non-native 

• 

plants. pets, etc., a buffer of 50 feet would be sufficient to protect the existing plants a.~ provide • 
an edge for its natural expansion and contraction cycles. Neither the buffer nor. the native 
grassland habitats should be subject to excavation, grubbing, trenching, grading or disturbance of 
any type. Purple needle grass plants arow very slow and some plants may be dozens or hundreds 
of years old. Their loss due to construction would be irreplaceable. 

The grassland buffer and habitat areas will still require active restoration to offset the impacts of 
development. including landscaping. that occurs outside this minimum necessary buffer. This 
active management and restoration includes removal or control of invasive non-native plant&, 
facilitating regeneration of native grasses, and controlling human and if possible pet entry into 
the habitats and buffers for the life of the project.· In aqdition. periodic mowing,_as directed by a 
native grassland expert, should be necessary to reduce the advantage of annual exotic grasses. 

Couc:lusion . . 
In closing, based on my assessment of the project, the ecological resoUrces present, and the 
material provided to me by your office, 1 conclude that the proposed project would cause two 
significant impacts, one to each native grassland identified. The project needs to consider the 
grassland patches as one Unit and include a SO-foot setback. Fortunately, avoiding these impacts 
is possible by re-designing the project. 

~c:s~ 
Cristina Sandoval, Ph.D 
701 Starke Rd #C 
Goleta. CA 931 07 

Mat=ials Cont'ldltd: 
1. ~ SB C~LCP Policy 9-18, Coastal Zoning Ordinance an4~Calitamia Coastal At:l. 

actio~ ~g to BSHA and native grassftm"'mfh:8Ja (3Mm.s, 16240) 
.2. the SAIC habitat maps and c~ent project plans 
3. County CBQA Thresholds for determining what is a sianificantimpact to graulands. 
4. Coastal Commission staff report on Goleta Community Plan deScribing how patches·of -

grassland at Ellwood would more properly be combined into ESHA complexes, rather than 
mapped in a piecemeal fashion. ·· 

S. Excerpts from FSBlR. .' 
6. GCP and draft Tara Canyon Plan 
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Birth date: November 4. 1960; S!o Paulo, SP, Brazil 
Social Security number: 602-05-4444 
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Citi~enship: Brazilian 
Education 
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-Lecturer, 1994-2,000. UCSB. Walking Biolo&y: field natural history. College of. 
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-Lecturer, 1997-2,000 UCSB. Natural History of Coal Oil Point. College of Creative 
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-Lecturer, 1993. UCSB. Population Genetics, Lectured in collaboration with Dr. John 
. Bndlet. 

·Undergraduate Advisor, 1988-2,000. UCSB. 
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~ Research Biologist 1998·1999, Museum of Ecology and Sj'Stematics. Invcr.tory of 
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265:589-595. . 

. . 
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temporal variation in prey type. Functional EColou 8:701-707. 
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Vickery, R. V. and Sandoval, C. P, Two new species of Timlma (Phasrriatoptera: Timematodea; 
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Date: 01·09-02 
From: Elizabeth Painter, Ph.D. 
To: Diane Conn, Brian Trautwein, Unda Krop 
RE: Sandpiper Residential Project: Independent Analysis of Grasslands .•. 

I have reviewed the comments by Drs. Robert F. Holland and V. L. Holland contained in the Independent Analysis of 
Grasslands and Callfamia Red-Legged Frog, January 2002. 

1) There are 3 species of grasses (not 2 as stated by R. F. Holland) identified on the 'native grasslands and 
wetlands' map- purple needle grass [Nassel/a pulchrs], meadow barley [Hordeum brachyantherum (apparently 
2 subspp. Based on V. L. Holland Table1], and California brome [Brumus csrinstus}. There are also other 
native species, including an as yet unidentified morning glory ( Calystsgia sp,), which add to the native grassland 
habitat's botanical diversity. 

2) While none of the native grasses are 'rare enough' (R. F. Holland} to warrant listing In Califomia Native Plant 
Society's Inventory of Rare and Endangered Plants of Califomia [Tibor 2001 ), native grasslands are considered 
to be a rare and endangered ecosystem type in California 

Several sources (e.g., Holland and Keil1995, Keeley 1990) identified grasslands as having occurred on much of 
the south coast of Santa Barbara County (Holland and Keel Fig. 11·1, p. 200; Keeley p. 2). However, 
examination of the land-cover classes mapped in the recent Southern California Mountains and Foothills 
Assessment (Stephenson and Calcarone 1999) illustrates how little remains (Figure 1.7, p.11). Perennial 
grasslands are now included among the endangered plant communities of California (see Schoenherr 1990}. 

~Perennial bunchgrass communities are one of the rarest plant communities in California (Keeley 
1989; Keeley 1993) and are considered to be one of the most endangered ecosystem types in the 
United States (Noss et al. 1995; Peters & Noss 1995}: [Hamilton 1997, p. 42} 

Therefore, the native grassland present onsite, while it has yet to be completely and accurately mapped, meets 
the definition in the Coastal Act of an Environmentally Sensitive Habitat Area (ESHA) • 

3) l agree with R. F. Holland that the grasses are not distributed uniformly over the site. As Dr. Mark A. Stromberg 
pointed out in his letter of 18 November 2001, it is the very nature of Nasset/a pulchra grasslands to be patchy. 

Looking at the map provided, I can see what A. F. Holland described as the 'linear nature of the densest 
stands'. However, I am not sure whether this perceived pattern might be the result of history of disturbance 
(leaving and artificial pattern of remnants), an artifact of the mapping, stochastic, or rl!lated to other factOIS.. 

It did not appear to me that the native grass plants were 'growing in rows'. 

Based on my site visit with representatiVes from the County, the appellants, the applicant, Dr. Cristina Sandoval 
and Or. Mike Williams on November 26, 2001, in my professional opinion, numerous individual grass plants and 
areas of native grass were not recorded on SAIC's map of native grasses and grasslands. Therefore, a 
complete mapping of the grass plants between the recognized patches is still necessary to assess the actual 
pattern of distribu.tian of plants at the sHe, and the size and extent of the ESHA. 

4) As R. F. Holland points out, there are anthropogenic disturbances at the site. Or. Mark R. Stromberg pointed 
out that human disturbances can lead to distinct boundaries and the well-separated patches. Areas disturbed by 
soil cultivation often support stands with lower total cover (Hamilton 1987). 

I do not think that the anthropogeniC disturbances preclude this from being a natural {albeit disturbed) 
grassland. 

Based on the basal diameter of some of the plants, It is quite possible that some of the plants are older than the 
disturbances identified by R. F. Holland [see J. G. Hamilton 1997 for relationship of size to age In Nassal/a 
pulchreJ • 

Moreover, under the Coastal Act and the County's LCP, the site's history is not relevant to detennining the 
current extent of ESHA. Regardless of the origin of native grasslands onsite, since such habitat doea exlst_and 
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. •t is an ESHA. T!tal size 01 lhts habitat has yet to be detemlin ... d additional mapping is 'equi,ed 
15 rare, I 

to properly map the ESHA. · 

ecause most of the •usu~l neighbors' [seeR. F. Holland comm~nts] are dormant or in very early growth stages 
S) ~n mid-December, it is unhkely that one would be able to determ1ne whether they are actually present at the site. • 

Nearl all of the plant ~a on V. L Holl~nd's Table 1 would not be visible in mid-December. Bulbous geophytes 
d :erbaceous perenmals generally d1e back to the soil surface or below each year, and most do not reappear 

an fl there has been sufficient rain to trigger growth. Annuals die, leaving only seeds to reestablish the plants 
~~t~ winter rains. Thus, many of these plants may be present at the site but not visible in mid-December. 

Only a survey at an appropri&le time during the growing season would allow one to determine associates. tn his 
recommendations and guideiles in A Flora of the Santa BartJara Region, California, C. F. Smith (1998) 
recommended that ,mpact stveys should be made in the spring, with additional follow-ups in summer and fal 
for the identifacation of later ftt.rering plants•. . 

Until an actual survey for th&lants in V. L. Holland's Table 1 (and other native plants) is conducted at an 
app~te time, it Is premare to say that none of these plants occur at the site. It Is also premature to make 

· cond'ls\ons regarding the sil of the native grassland habitat. 

Ei) ih8 areas lith lower densityof plants between the dense patches may be important for the success of these 

9rass\~d1 Hamilton (1987)1ound that high seedling recruitment was associated with low basal cover of 
mature ,ndduala. Also, these areas of lower native grass density support prey used by raptors and ara thus 
Integra\ pl of the native giiSSiand habitat. Therefore, the areaa of lower native grass density surrounding lbe 
maPPed~ patches maybe significant components of the native grassland community and part of 1he 
esHA. b~ not been mapped as such. 

7) The app~sence of visible native grasses (as well as many of the other native perennial herbs) during 
periodS ~ and/or drought may not represent their absence-from the site. Most of these plants have 
mechBO g-term dormancy during periods of stress. Some bulbous geophytes have been found to 
•reappea In areas that have not bum for a century and where the geophytes were not recorded 
during During the 1930s drought, perennial grasses were documented to remain dormant for a • 
decade. raaaes have been found to go dormant following a single defoliation. 

( 
\ 

) The 1 0· . offered. for the native grassland area to be protected is inadequate to prevent long term 6 slgniUC~fon to and possible loss of the native grassland resources present onsite. An adequate bul'far 
\hat wUI!!t native grassland from significant disruption and allow. it to persist into the future is required 
under Sl40(b) of the Coastal Act and the LCP. As noted In my previous report on this subject. a SQ. 
toot b~ry to adequately protect the native grassland resources present onsite. 

' 
~ 
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l(ee\ey, J, taJifomia Valley Grassland. Pp. 2·23 in A. A. Schoenherr (ed.), Endangered Plant 
comrnun\,CaiHomla: Proceedings of the 1 5 .. Annual Symposium. South em California Botanists 
special P . Rancho Santa Ana Botanic Gardens, Claremont, CA. 

smith. C._.. of the Santa Barbara Region, Callfomia 2:" Edition." Santa Barbara Botanic Garden & 
cap~~ara. . 

Stephens~. Calcarone. 1000. Southern California Mountal~s and Foothills assessment Habitat~ 
sped;luuea. General Technical Report GTR-PSW-172; Pacific Southwest Research StatJan. 
Fore~artment of Agriculture, Albany, CA. ·· 

--·--- ---
. ----·-·---- ----- -·-- -·------------ -------. • 

-- ~ ... -------- ---- -------- - -·~.- ~-------- ------

.. 



• 

• 

• 

• 
-.. · 

EXHIBITE 



From Cristina Sandoval, Ph.D. biologist 

To: Santa Barbara County Board ofS"upervisors 
cc: Diane Conn, Brian Trautwein, Linda Krop 

RE: Response to Holland R. F., Independent Analysis of Grasslands and California Red­
Legged Frog 

January 15, 2002 

I read the report by R. F. Holland and wish to comment on several issues 
regarding his findings and conclusions. 

1) Holland observed in his one site visit that the patches of Nassella pulchra had 
"something funny,. in their distribution concluding that they were linearly distributed as a 
result of mowing for fli'e-breaks. 

I agree that mowing may favor Nassella pulchra by decreasing competition with 
exotic European grasses. However, the patches of Nassella at the 14-acre site do not 
appear linearly distributed. particularly if unmapped patches were to be taken into 
account. 
Additionally, the firebreaks do not appear linear, particularly in the 1983 photo. It seems 
that the entire field has beell mowed and certain areas are barer ~ others. 

2) The conclusion that the observed patches of Nassellawere a "naturalized grassland 

.. 

• 

that happened to include two native species" is absurd. Native species of grasses, • 
particularly the ones in question, do not grow everywhere. They require specific 
ecological conditions and their presence at this site is an indication that these grasses 
were historically present at the area. Their ability to persist despite human activities 
shows that this is a very suitable area for a native grassland Additionally, Nassella 
gro'Ms very slowly and the site has very large and mature plants, likely to be several 
decadca old. 'I"Ms again ;..,tt$11 nand n atr.T rc•GilltMrite. 

The liDUnent thatlfbre.dsll• alii•,.••• • I fAun a:aativt:..grassland 
because recenfituman _....._,. •S:CiiiQ:licQ.tAQm.ia flawe.ct; lfone is to use historical 
presence as an argumen~ then by the same argument one coUld say that entire area was 
probably historically a native grassland and should not be developed 

3) By looking at the aerial photos, I was not able to tell that the site has been cultivated 
with hay and grain or simply mowed or pastured. It would be useful to know if this was a 
guess or a substantiated information. If it is the latter, a reference should be attached. 

4) Holland concludes that the project should not be appealed because native species are 
not valuable if there is no good evidence that they belonged to an original relictual 
grassland ~ven if this was the case, this seems a questionable and unsubstantiated 
personal view of conservation. I do not believe that the regulations distinguish whether 
individuals of protected species had a historical presence at an area or not to w81Ta1lt their 
protection. The precedent for this argument argues in favor of protecting individuals 
regardless of their site history. For example, the California Coastal Commission protcdl • --- . ..._ ·-- ----·---

--- ------

·.·.,. 
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wetlands even if the~ formed by artificial ditches. The E!,gered Species Act 
protects individuals of listed species, no matter where they are and how they were 
distributed in the past. 

The SAIC map is incomplete and does not depict the actual extent of the native grassland 
ESHA. Instead. it merely depicts some of the locations of native grass species. The 
pertinent regulations of the Coastal Act and Local Coastal Plan require that habitats. not 
merely species, be protected. 

5) Holland's report attempts to verify the SAIC map but does not identify existing 
patches of Nassella that are absent from the SAlC maps. There is a particularly large 
patch that remains unmapped at the southeast edge of the property along Hollister Ave. 

In conclusion: I do not believe that the aerial photos substantiate the claims of 
cultivation and termination of a native grassland. I do not agree that, even if the 
cultivation history reported is correct, that the native grasses are of lesser value and 
therefore deserve less protection. This logic, if accepted. se~ a bad precedent for 
sensitive species and habitat protection in the county.· 

--· ---- -----
. --·- --·- --··----·-·· 
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UNIVERSITY OF CALIFORNIA, BERKELEY 

8£RKEI.EY • DAVIS • IRVINE • LOS .>... ... GELS • RIVE!!SlOE • SA.>..: DIEGO • 5.'<-... :=R;.SC:SCO 

Hutings N~tural Hisrory Reserv~tion 
38601 E. Carmel Valley Road 
Carmel VaUey, CA 93924 
Office: (831) 659·2664 
Fax: (831) 659-0148 

Dear Dr. Sandoval, 

A Biological Field Research StMion 
Museum of Ven:ebr.lte Zoology 

November 18, 2001 

The very nature of Nassella pulchra grasslands are patches. How one defines a patch is 
probably similar to the approach taken by those classifying woodlands in the :tvlidwest. There has 
been quite a controversy about savanna .vs. forest .vs. grassland with isolated trees. There, a 
standard of vegetation mapping is based on the following criteria. It is a contiguous forest if the 
distance between canopies of trees is smaller than the average of the longest dimension of the 
canopy of the trees. If the distance between tree canopies is greater than average canopy 
dimension, you have a savanna. If the distance between canopies is many times (>3x) that of the 
average tree canopy, it is a grassland with scattered trees. 

So, in a grassland that is similarly patchy, I would argue that the "grassland" should be 
mapped as a unit when the distance between the patches (groups of individual grass clumps) is 
smaller than the average dimension of the individual patche.s. An individual patch can be mapped 
by connecting the outer individual grass clumps. Generally, they have very distinct, often 
anthropomorphic-caused boundaries (edges of former fields, etc.). In some very extreme cases 
(Carizzo Plain) the distance between individual bunches of grass can be hundreds of feet. It 
should be less than a meter in your cases, I suppose. The patches are comparable to a "tree" and 
would consist of several hundred to several hundred thousand individual clumps of grass. Take 
the average patch size (measured as longest dimension) of these patches and if the distance 
between such discreet patches is smaller than the average largest dimension of the patches, then 
map as one unit. I have attached a diagram to explain this further. 

I will attach our paper (Stromberg, Kephart, Yadon) on the recognition of coastal terrace 
prairies in California which further discusses how rare these have become and includes a 
discussion of how to recognize them. 

Best regards, 

Error! Bookmark not defined. 
Mark R. Stromberg, Ph.D. 
Resident Director · 
Hastings Natural History Reservation 
University of California- Berkeley 



.. // . ' .. . .. / • • • • Aver;.ge of a.b.c 
(:' .--·.~ f :......-;;;:: \ 
~· ........ --.._..·· .... · :. ... . ; .... \ 

e j •. · .=-·.. 1 b Is grcar.ert.han .. ·; · ..... / ....... .,._.,. \ 
: . .. . 

l·· • ·.·.,9 f r • ..... .·, average o e, f. g. 
·~ .. ./ \ .. : .. • 

c 
Ecotogicaly One Patch, Ur~it 

Average of a, b. <: 

is smaner than 

aveafge ot h, i, j. 

E.eologically Three Patches, UnitS 

• 

• 11126/2001 
file://C:\WINDOWS\TEMP\Apache_Grasslandsl.JPG 



• 

• 
' 
l 
. i 

\ 

\ 

\ 
;_ 
) 

., 
::· 
~· 

EXHIBIT G 



= 
CALIFORNIA COASTAL 
SOUTH' C!:NTiU.L COAST A ;tEA 
69 .SOWTi-'1 CALII'ORI'IlA Si., SUiii! :ZOO 
VENiURA. CA 93001 
(!lC.Sl 6-£1·01.42 

cc·. )idSSION ·- ' 

= 

June 1, 1995 

TO: l: Commissioners and Interested Parties 
1-11 ra • ·~ 

FROM: Tom Crandall, Deputy Director 
Acting Director, South Central Coast Area Office 

SUBJECT: REVISED FINDINGS SANTA BARBARA COUNTY LCP AMENDMENT 2-93-C L~nd Use 
Plan Amendment, (Santa Barbara Shores- Ellwood Beach). Public Hearing 
and Final Action at the California. Coastal Commission He-aring ·of June 
13-16, 1995 at 10:00 A.M. at the Carmel Mission Inn, Ca·rmel •... CA 93923 . . 

STAFF RECOMMENDATION FOR REYISEO FINDINGS 

The staff recommends that the Commission adopt the following revised find,ngs in 
support of the Commission's actions on August 10, 1994 denying as submitted and 
then approving with suggested modi fi cations the County of Santa Barbara. LCP 
amendment ~umber 2-93-C (Santa Barbara Shores - Ellwood Beach Specific Plan) 

. . 
COMMISSIONERS ELIGIBLE TO VQTE: 

· Doo~ Doughty, Flemming,. Giacomini. Glickfeld, Gwyn, Moulton-Patterson, Rick. 
Will i a.ms , and Hri ~~ , 13S,J f~ 1.,.,a]o f 1~ ,~ G F r,•,&r'•'• ~ prnrd: ''"'j • 

'2. .... "2..\ 'S. \ ~-4 Bac1sgro~nd -~...;, 

The ·County submitted in 1993 a Specific Plan for the Santa Barbara Shores -
Ellwood Beach Planning area which would allow for the development of public 
recreational facilities on the Santa Barbara Shores portion, and a private 
residential development within· an approximate 40 acre development envelope on 
the Ellwood Beach portion of the Specific Plan area. The Commission staff had 
recommended limiting the development. of the residential development to a 29 • .5 
acre development envelope. · 

After a public hearing the Commission approved a 38 ~ere development envelope on 
the Ellwood Beach portion of the Specific Pl~n ·Area. In addition, the 
Commission. approved five additional suggested modifications which: restricted 
the use of private des-alination plants; provided for the transfer of permitted 
residential development to the Santa Barbara Shores portion of the Specific 
Planning Area; and transferred recreational development to the Ellwood Beac~ 
portion of the Planning Area.: identified the coastal bluff trail route as· the 
preferred route Qf the DeAnza Coastal Trail; provided for the coordinated 
development with the adjacent West Devereux Specific Plan Area; and provided for 
the potential use of the common open space areas of the residential· development 
for public use and access to the beach areas. 

• 
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~~vised ~indinss. Santa Barbara Co. LC? Adend 2-93-C 
' Santa Barbara Shores - Jwood Beach 

FRC Section 302~0 provides that: 

Pa·;e i 5 

(a) Environmentally sensitiva habitat areas shall be protected aga;~st iny 
significant disruption of habitat values, and only uses dependent en s•Jch 
resources shall be allowed within such areas. 

(b) Development in areas adjacent to envi ronmenta11y sensitive habitat 
areas and parks and recreation . areas shall be sited and designed to 
prevent impacts which would significantly degrade such areas, and shall be 
compatible wi~h the continuance of such habitat areas. 

The Santa Barbara County Local Coastal Program Land Use Plan includes numerous 
policies addressing Environmentally Sensitive Habitat Areas. The Goleta 
Community Plan. which was approved by· the Commission in January 1994 as part 
of the County's certified Local Coastal Program. includes numerous policies, 
actions and development standards providing guidance on ESHA related to this 
project. As noted above, the Coastal Act is the standard of review while the 
Santa Barbara County Local Coastal Program provides guidance to decision 
mak.e·rs for this amendment. · 

2. General Habitat Characteristics of the Specific Plan Areq 

The environmen~ally sensitive habitats of the Spec~~ic Plan area are 
concentrated on the Ellwood Beach portion of the Specific Plan area. These 
ESH consist of a mosaic of native and introduced grasslands, vernal pools, 
coyote brush scrub, coasta1 bluff scrub, and eucalyptus woodlands. The 
Environmentally Sensitive Habi.tat Map adopted as part of the Goleta Community 
Plan and certified by the Commission was based upon mapping of native 
grassland (principally Stipa pulchra) and vernal pool habitat discussed 
below. However, the environmentally sensitive habitat areas identified by the 
County in its certffied EIR for the Specific Plan are not· restricted to these 
two habitat types. but are a composite ·composed of a. variety of different 
habitat types (including non-native grass 1 ands). Each of these habitat types 
exhibits distinct functional values. and individually and collectively 
contributes to the environmentally sensitive nature of the site. 

The grass 1 ands pro vi de important foraging habitat for a. va.ri ety of protected 
raptors (e.g., White-tailed kite, Coopers Hawk, Northern harrier, etc. 
pursuant to California Department of Fish and Game Code Section 3800) and 
habitat for a number of small mammals (e.g .• Voles, Beec)'ly ground squirrels. 
Red fox. etc. L 

In addition, the native grasslands, are environmentally' sensitive because this 
ha.bi tat type has been reduced in the region. and through out the State; 
current estimates indicate that the remaining native perennial grasslands 
constitutes less. than 0.1~ of the pre-historically occurring grasslands. Of 1 

the remaining grasslands. less than 1 .o~ are ·protected in state or federal 
reserves. Consequently native grassland habitat h considered to be one of ·1 

the most endangered plant communities in California.. 
I 

The native grasslands on ·the site are one of the best preserved examples in 
terms of density and acreage on the south coast of Santa Barbara County, and 1 

was ranl<ed fourth among 17 sites evaluated in the County by the certified
1 
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thase other sitas, most of which :.rs outside the co:.'s·t:.l zone, hav: sine:: .. !~:1 
iost or degraded by davelopr.:ent and 11vsstock gr;zing. • ·--· 

It is important to nota in this connection, however, that thssa habi-:3.t 
functions. (e.g .•.• food chain support. for. rare, sensitive, ~nd regionally 
restricted wi1d11re species) are nQ1 l1rnited to the native spec1es of grasses, 
but are &lso supported by the non-native species of grasses. 

Vernal. pools are a naturally restricted and therefore rare habitat type which 
becauh of their rarity are considered env1ronmenta11y sensitive. The vernal 
pools on the site support a number of endemic plant species (e.g., Hermizonia 
austra 1 is and Stacbys aj ugoi des) which are restricted to the distinctive 
hydrologic cycle of a vernal pools. In addition there are a number of 
arthropods which. are restricted to this habitat type. 

Because vernal pools naturally occur tn settings where there are .. rapid 
environmental changes· (e.g •• · temperature, soil chemistry. and water); vernal 
pools species exhibit an unusually high degree of genetic diversity. ihis 
diversity is dispersed among vernal pools species throughout groups of vernal 
pools, rather than being exhibited in individual pools. As a consequence 
effective vernal pool· conservation requires groups of pools be protected. 
along with avenues for dispersal of organisms between them, rather than as 
individual or isolated pools. The rarity of this hal;litat type coupled wit~ 
the unique assemblage of both plant and animals associated with them qualifies 
this habitat as environmenta11Y sensitive. 

• 

• 

The Coyote brush and coastal bluff scrub C~oastal s~ge scrub) is a native 
habitat ~hich bas become increasingly rare due to development pressures along 
the south coast. Coastal bluff scrub, in particular has been eliminated due 
to deve1 opment of and use of terraces for agri cul tun 1, grazing, and othe~ 
land uses; individual species comprising this community are considered to be~ 
environmentally sensitive by the County and the California Native Plant 
Society. 

The Eucalyptus grove, to the north, while a non-native species like much of 
the grassland area~ plays an important role in the mosaic of habitat types on 
the site: in addition to buffering the open-s·pace a. rea of the site from. 
adjacent resi denti a.l development, the Eucalyptus grove provides an important 
roosting area for Monarch butterflies, as wel 1 as a. roosting site for lurk.ey 
vultures; Additionally, according to John Storrer who prepared the biological 
portion of the EIR for the County (as sub-consul ta.nt to ESA). the Eucalyptus 
grove has been used in the past (observed in 1989) a.s a nesting site for the 
White-tan ed l<.i·te, and is presently being used by two pairs of nesting 
kites. Recent observations indicate that the a.t least one pair of 
White-tailed k.i tes are rearing young in the Eucalyptu·s grove bordering the 
eastern end of Ellwood Beach property. · 

,, 

Many of these habitats have been substa.nti ally affected by past agri cultura 1 
and recreational uses on the site. However, they have retained many of their 
functiona 1 va 1 ues because of the 1 imi ted nature of the di stUrbante, the 
distance from other urbanized areas, and the prox1mi ty to other related 
habitats, including the adjacent coastal strand. the Devereux Creek, and the 
Devereux Slough. 
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Rev sed Findings, Santa Barbara Co. LC? A~and 2-93-C 
San a oaroara Shores - .. ·.1wood Beach ~~) 

P:.;e 17 

Additionally, some habitats have recovered or axpand;d c.:l a result 0 -= t~-· 
b ' ' - 'h 't - ·• I tit: a anccnment or t e s1 e ror act1ve energy cr agricultural deva1cpmertt. Th~ 

extent and coverage of native perennial grasses, fer example has incr=-ac:::.d 
since the removal of horses from the E1lwcod Beach portion ~f the Spe~ific 
Plan Area. 

3. Native Perennial Grassland Habitat on Ellwood Beach. 

The a~eal extent of the various habitats Cparti cul arly native bunchgras s) has 
been the' subject of considerable discussion, and has been variously mapped by 
different consultants and the County 1 S own P1anntrig and Development staff. 

Although native grasslands and vernal. pools exist in isolated areas outside 
the complexes on the eastern end of the Ellwood Beach property, and also on 
the Santa Barbara Shores (County owned) property, the densest and best 
preserved aggregation of native grasses occur on the Ellwood Beach property. 
Further, the E11wood Beach portion of the Specific Plan Area contains 23 of 
the 24 existing vernal pools in the Specific Plan Area. · 

The native grassland - vernal pool complex an the Ellwood Beach property as 
mapped in the certified EIR comprises approximately 35 acres. 

4. Alternative Development Envelopes for Ellwood Beach 

At the Commission's hearing on January 12, 1994, Commissioners expressed an 
interest in examining alfernative configurations to the staff proposed 
development envelope on the Ellwood Beach Portion of the Specific Plan Area, 
and also directed the Commission staff to meet with a number of the biological 
consultants responsible for preparing the analysis of· environmental resoutces, 
including native and non-native grasslands, for the site, as well as other 
scientists having expertise regarding the biological resources of the Specific 
Plan Area. · 

The environmental habitat issues raised by the Specific Plan have been 
reviewed by a number of independent biological consultants, as well as by the 
California Department of Fish and Game and the U.S. Fish and Wildlife Service. 

Based upon a further review and consultation with the County, applicant 
representatives, and others with expertise relevant to and familiar with the 
resources of the site (including a meeting 'ilith scientists involved with the 

1 

Specific Plan on March 2, 1994), the Coirunission staff prepared an analysis of 
seven a 1 ternati ve development ·envelope confi gurati ens and their combinations 1 

for the Ellwood Beach portion of the Specific Plan Area; these were presented 
as part of the Commission staff• s July 2.9, 1994 staff report and 1 

recommendation. 

The table below provides a summary of three of these individual developement 1 

envelope alternatives, including the County approved development envelope, the 
prior Commission staff recommended development envelope, and the Commission 1 

approved development envelope • 
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•• • Grusland as mapped by I.SA 

~ C Grassland as mapped by Odicn 

~ Grassland as Mar:pad by Santa B.altlara County 
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Figure VI.D.2b 
County Designation of Native Grassland Boundary 

(incorporates LSA and Odion Mapping Methodologies) 
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"v1. Envi:or.~::·)m.al Setting, L-npact and Mitigation:~·)oposed S::e:::::::: ::1,_ 
D. Te::restrihl and Wetland Biological Resources _,__ · · ·-·· 

Nativ: Grgsslcnd: :Native era.ssla."'ld is a sensitive namral community. LCP l"1o1ic;•s 
9-1 i and 9-18 address agriculture a."ld au.1:r forms of development wiu.1 r:sc~ct-t~"'t!"f M 

r:source. Tne Compr. eher.sive Pla.1 recom;nends that this community be protected S:n 
that access. b_e limited to educational a.1d sci:ntir1c sru_dy (Santa Barbara County, 19i'9). 

Historically. native bunchm.sses were much more widespread throu2hout California 
than today. The introduction of non-native grasses and forbs (wildr1owers) livestock 
gr~g and alteratipn qf community's natural fue regime ~ factors that resulted in 
the displacement or na.ttve bunchgrass, other native grasses, and forbs by introduc•d 
species (Heady, 1988). · · . "' 

Grazing by horses over most of the Specific Plan area kept native bunchgrass confined 
to the steeper north-facing slopes of the site in the past. With the removal of horses 
from the SWD property approximately 5 years ago, nativ.e bunchgrass coverage has · 
greatly increased throu2ho~t the eastern portion of the site (P~n. personal · 
communicatio~ 1990; ~ira, personal communication. 1990 and Odton, 1992). 
Continued exc~usion of domestic grazin¥ animals will probably result in furth=r 
increases in cover and dominance of nattve bunchgrass on the sire· (Ferren, personal 
communicatio~ 1990: Odion, 1992). In contrast, graZing by horses continues on the 
County Property where native grasses are essentially n·on-eiistent . 

Relatively large stands of native bunchgrass occur in a mosiac with non-native grasses 
and forbs, primarily on the southeastern portion of the Specific Plan area (see . 

• 

• 

. Figures VLD.2a and VLD.2b). The extent of native perennial bunchgrass grassland, as 
measured by ESA and depicted i,n Figure VI.D.2a, comprises about 42 acres and 
generally repre.Sents the area where bunchgrass is concentrated. Not all vegetation 
within this boundary is native bunchgrass, but this area functions as an integrated 
community and, as discussed above, has the potential to increase its coverage both 
within and outside the area shown in Figure Vl.D.2a. Smaller stands and individual • 
bunches of these native grasses are also scattered throughout areas dominated by non-
native grasses. The most abundant native bunchg.rass is purple needle grass ~ 
pulcbra). ·Other native grasses include two species of meadow barley, <Hordeum 
califomicum and Hordeum brachvantherumt Both purple needlegrass and Ii. . 
ca}ifomjcum occur in drier upland areas on the mesa and north-facing slopes, while H.. 
brachyantherom iS typically associated with, but not ~t:ricted to, seasonally·wet areas 
such as swales and the margins of vernal pools. Please refer to the discussion 
following Impact VLD.l for additional inl'onuation on· the extent of native gx:assland 
on-site. 

Other native grasses occurring as components of the bunchgrass complex on the 
proJect site include: California brome CSrornus carinatus), which occurs on the north­
facmg slope of the northeastem corner of the site; and alkali eye (flymus triticoides),­
which occurs on the northeastern corner of the site on this same north-facing slope, in 
low-lying areas adjacent to Devereux Creek, and in several swales on the· mesa. Native 
grasses which are members of the paluStrine emergent wetland vegetation community 
are discussed below. ·, 

• 003299 
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C::uidelir:es (State fCatifomia, 1986). Availability and fe<!.~lbilicy of cr"fse~:i::::: · 
:-r.itigations are, pu. ua:."lt to these pubiicaricns, a pr.J.I:.:aty consideration in m~ k<rng 
fi."'lcii.l"lZS of no ten tial ; £:nillcanc:. - . -
L"l suw..-na.], direct, L"ld ect and cumulative LupactS to terrestrial and w and 
biolo£ical resources wer onsidered significant if a."ly of the folio win criteria we:e - - . 
m~t: 

If t."le proposed Speci.I1 lan has the potential to substanti degrade the qua.l.i.cy . 
of any plant community habitat designated as an ESH b ·the County of Santa 

• 
Barbara, or listed as rare o of critical importance to pl and/or wildlife species. 

• If the Specific Plan may cau a change in populatio · size or structure, through 
direct mortality .or habitat de . dation, ?f any liste or proposed rare, ~h.reatened 
or endangered plant and/or al spectes. 

• If the Specific Plan may result in e alteratio of ecological relationships· 
necessary to sustain local plant po . lations, atural communities and/or animal 
populations. 

GATION MEAStJR.ES 

1m pacts 

A~\'endix F contains detailed discuss' ns of imp , as well a.s more detailed 
tnltlgation measures for impai:ts to nsitive wijdlifi habitats and speCies. The 
information in these reports is sy · esized and summ · ed below . 

Direct Impacts· 

Direct impacts to te.rrestrlal d wetland biological reso s include the displacement 
of and/or disturbance to pl t and wildlife species and habt ts. The development of 
the residential units, the ater treatment plant(s)~· the eque · facility, roadways, 
landscaped open space d associated facilities would result the clirect, pennanent 
loss of approximately 00 acres of existing vegetation commu 'ties. The loss or 
d~terloranon of thes communities also constitutes a loss of imp rtant wildlife habitat. 
Direct and shor:t-te impacts to wildUfe species resulting-from c truction activities 
(i.e., grading, · g and construction of buildines) include constn:i ·on-induced 
mor"'..ality. d:istur a.nce and. noise and air pollution. · 

In addition t . e Fresence of strUctures on the site accompanied by in ased human 
activity, o r proJect components such as the operation of the water trea ent plant(s) 
and the us of Phelps Road woula have long tenn effects on the remninin vegetation 
and wild e in the Specific Plan area. Long·tenn pollution and dis~rbanc would 
further grade natu.i"al communities and wildlife habitat. Furthermore, dis 
wildlife species combined with the loss of suitable habitat is likely to result · 
abandonment of the area b certain wildlife species. The long term effects of 
loss are critical in te " " • - l, .::1 wu ... 

Impact VI.D.l: The removal and/or disturbance of the native grassland would 
consti.tute a significant unavoidable ill?-pact (Class 0. . 

Native grassland has been identified as an environmenmlly sensitive gl<J.nt community 
md wildlife habitat which is afforded protection by loclll plans and policies. The·loss 
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of tf'is pl2:"1t. comm.unity is s.igni!1car.t because it has been substantiallv reduced Li tn" 
reglC?_n. N.auve ~a non-nauve gz-;l-SSland c_ommu.~ties ~so.provice unpor;.am humL:~ 
and roragmg ~ab1tat.for many cornrn_on and sensmve wildlife species in the S6ecir1c­
Plax: ar~a. This p~cul.ar grassland 1S one of the best remaining exa.'lloles of this · 
habttat m terms or dens1ty and acreasze on the south coast (Odion 199;) and was 
ranked fourth among 17. sites in the County _that were. evaluated a:s po~ntial native 
grassland preserves (Odion, 1989). According to Od1on, the extent of native grasses at 
the. Ellwood Mesa site has increased in recent years (Odion, 1992). In addition sam• 
~f the previou~ly higher ranked sites have been lost or degraded by developme~t and ... 
livestock grazmg. . . . 

Four d~erent m~thodolo¥ies have been used to mea;sure the distribution of native 
perenrual bunchgrass habttat on the Ellwood Mesa Slte (LSA, 1991; ESA. 1991; and 
Odion, 1992). These methods, as developed and employed by different investiszators, 
resulted iD. four different quantitative estima:.tes of the resource. -

The analysis presented in the Draft Em concluded that there are 42 acres of native · 
grassland within the Specific Plan area (see Figure VLD.2a). Tnis.value was derived 
using definitions of native grassland presented in Holland (1986), Bliss (1989) and 
Odion (1989). This mapping method yields a much larger, contiguous area that 
encompasses aU of the native grassland patches fitting the previously referenced 
descriptions. Approximately 42 acres of grassland habitat would be lost to 
development under the proposed Specific Plan using this methodology. 

• 

The applicant proposed OS~ (LSA. 1991) calculates that the SWD property 
supports about 4.5 total acres. of native bunchgrass grassland. This calculation was 
derived by measuring foliar extent (the edge of canopy for all patches of native 
bunchgrass with a density range of 25 to 75 percent cover). The resulting ·map d~pictS 
numerous irregularly shaped "polygons" with a disjunct occurrence (see • 
Figure VI.D.2b). The proposed Specific Plan would remove approximately 4.5 acres 
using this methodology (LSA, 1991)~ . 

A third quantification of native grassland, peiformed by an independent consultant to 
the County, estimated the total to be approximately 7.3 acres (Odion, 1992). Please 
refer to Appendix N for details on this third assessment. This assessment applied the 
definition of "significant ~land" as proposed by Odion (1989) (i.e .• areas where u'le 
indicator plant, ~ S'Q •• 1S dominant to all-other species in terms of percent cover). 
An important feature of this methodqlogy is that smaller patches of bunchgrass, · 
containina SO percent or greater cover of~ were aggregated irito larger u~ts. This 
was· done because the investigator felt that these larger sub-units more accurately 
represented the true occum:nce of the habitat on-site.. This mapping strategy resulted 
in several large polygons in the eastern po.rtion o! the si~, with several smillC! · 
aggregates to the south and southeast. Usmg Odton's est1mate, the area of native 
grassland that would be directly impacted by the proposed.Spe~ific Plan would be 
approximately 7.3 acres. ·: . 

In view of the differences of. professional opinion among native grassland specialists, 
the County's planning staff attempted to resolve the grassl~ds issue during the public 
review period for the environmental document. Each of the previous methods used to 
quantify the resource was th?roughl~ ~valuated for. practic~ty and consisten~y with . 
the general Coastal Plan policy requmn; preservation of nauve grassland habltat. This 
process resulted in a revised map depicnng the distribution of the significant native· 
$fasslands on site (see Figure VI.D.2b). A quantification of the extent ~d potential 
tmpact to the resource was generated by County RMD staff from the revtsed base map 
a..1d is available for review at the County. • 
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Counrv s~:a..:..=r used the ao"Olicam's maooin~ of native £:asslartd '·'colvgor.s" r\LS.j,. 1:::::::.:' - ... .. .. - - "" ·- • ... .,.,._! 
as a basis for their assessment. A more conser",·a:ive operational der1ni:ion of 
grassla."ld was applied, one that is consistent wiu."l the Calliornia Deoart:illent of Fis~ 
a.11d Ga.-rne concept of "minimum maDping unit" for native grasslands which is: are:l.S 
where na~ve gras~ species comprise ·ren perc~m or more of the total vegetative cover 
are mapped as nauve grassland (Keeler-Wolf. 1992~ persom!l:·eommunication). 

:Therefore, where such areas occurred on the Ellwood Mesa, they were classiried·as 
significant and mapped as one unit. This broader defi.r.iti.on resulted in a rJ~her 
estimate for the· extent of native grassland habitat on site. A total of 29 acre-s of native 
graSslands was computed from this method (see Sup'Oorti.ng Technical Information). 
The other investie:ators had used 25 to 75 percent (LSA, 1991) and 50 percent or 
greater (Odion, 1992) of the indicator species .s.ma pulchra or the outermost extent of 
the communicy (ESA. 1991) in measuring the distribution of native grassla."ld. 

A brief co:pparison of the four methodologies may assist with the determination of 
which is the most useful in this case. Tl;lere is a consensus among the participating 
b~ologists that regardless of the method and values used to measure the resource, the 
impact will be significant and subject to mitigation. . 

. . 
The a:pplicant's technique (LSA. 1991) is the most precise measure of the occurrence 
of nattve bunchgrass individual patches on-site. The density in the majority of 'the 
stands that were mapped ranged from 25 to 75 percent. which is a reasonable 
operational definition of native·grassland. However, Odion (1992) argues that this 
method minimizes the true exten~ of the habitat because spaces between smaller 
patches of bun1=hgrass were not included in the estimate. This emphasis on individual 

. s-cecimens in also subject to seasonal bias (foliar edge may ret::ract or expand) and it 
d1sregards species diversity as a measure of habitat quality because only one species is 
used for delineation. It should be noted that the other·two methods also rely on 
presence and density of that singular indicator species in their mapping procedures. 

. . 
Odion's (1989) operational definition (50 percent or more dominance by S!.i:tJ]J is not 
substantially different from the applicant's .. However, his method considers spaces 
between smaller patches of .s.t.W..a to be bunchgrass habitat whereas the applicant (LSA) 
does not. This gives some allowance for the dynamic nature of the community. As 
h~ been previously stated, the extent of native grassland is increasing on the site and it 
is reasonable to assume that spaces between patches would eventually become 
occupied by .s.tig.a were this trend to continue. 

ESA uses a broader operational definition of native grassland (ESA, 199l) .. The map 
is less precise with respect to the current extent of the resource and i~ includes spaces 
between patches where StiJ:ui. is either vecy sparse; or absent. Thls method is probably 
the best representation of the area that was previously or could potentially become . 
dominated by native grasses. . · 

County staff's method. by virtue of the larger mapping unit., encompasses· other n.ative 
grasses in -addition to S.. pule bra in itS delineation. These species include Hordeum 
brachvaotherum and H.. ~a!iforiticum· as previously mapped by Bliss (1989). This is an 
advantage because the previously employed techniques did not incorporate species 
diversity as an indication of habttat quality. There are at least five additional native 
grass species in the project area. including Hordeum bmcbvantherum. H.. califomicum, 
H. depressum. Bromus carinatus. and Elvmus triticoides. Other herbaceous annuals. 
which are also indicative of native grassland habitat may also be included within the 
more generous polygon depicted in Figure Vl.D.2b . 
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County s~fi"s method used a more liberal aoolication of Odion's (1992) anw:oach cf 
aggregating individual patches of grusla.Tld: .It should be noted that t~is me-:.1od is 
:nore cons:rvative (i.e., results in a smaller area of native grassland) than is prese:..r.:d 
m the Dia.i."t EIR (ESA, 1991). As. has been previously discussed, the foliar e:~:tem of 
perennial bunchgrassses (the feature used by LSA, 1991 to measure bunch~ass 
distribution) is seasonally variable.· Similarly, the boundaries of a pa.rticufa.r plant 
population are dynamic over periods of even just a few :r,ears, as appears to be the cas"' 
on Ellwood Mesa. Combining the smaller, closely distributed patches of bunch2rus ... 
gives a more realistic picture of the amount of habitat present. This method also 
!lnqe~scores a community approach to delineating the habitat, rather than a mappincr of 
mdiVldual plants. o 

In summary, County staff's measurement of native grassland was chosen as the basis 
for the impact analysis for the following reasons: · 

• Given the regional sensitivity of the resource and the fact that this grassland is 
simll~ in cover to most other significant·grasslands in the s-..ate, the threshold of 
significance for mapping (i.e., minimum percentage of vegetative cover) should 
have been lower than was used by other investigatOrs. · · · 

• Previous attemt>ts to define and delineate the resource did not consider species 
diversity as an mdicat:i.on of habitat quality. . 

• The County's technique emphasizes habitat or community approach (as is implied 
by the relevant Coastal Plan policy) that was not reflected in at least one of the 
three other estimates. 

The direct impact associated with removal and the indirect effects of increased human 
· occupancy (e.g., foot traffic, pets, bicycles, landscaping) adjacent to remaining stands 

of gr.asslands have the potential to further degrade the quality of this resource. Native 
and non-native grassland communities also &~vide important hunting and foraging 
habitat for many common and sensitive wU · e species in the project area (see 
Impacts VI.D.S and Vl.D.6). These impacts are considered significant and . 
unavoidable. 

Partial mitigation ha:s b~en developed in order to address significant and unavoidable 
impacts. County staff supports a mitigation ratio of 3: 1 for on site restoration 
mitigation and 4:1 for either off site restoration mitigation or preservation mitigation. 
This policy recognizes both the re~onal sensitivity of the resource and the advantages 
to on site preservation versus off .slte restoration mitigation. 

Impact VI.J).2: The destruction of anQ!or disturbance to.vernal pools and swales 
woUld constitute a siiUificant unavoidable impact (Class p. . 
Wetlands are sensitive natural communities which are protected by local and federal 
policies. Development of the Specific Plan wouid resUlt in the pennanent loss of all 
existing 24 vernal pools in the Specific Plan area either by direct removal (about 15 
poets), grading and filling (about 3 pools) or by the elimination and/or alteration .of 
their natural watershed (about 6 pools). The vernal pools on the project site function 
as an ecological unit. and in some cases are hyd,rologically inter-connected pools. 
Existing surface water drainage patterns ·are of critical importance in maintaining the 
intetrlty of this vernal pool system. Therefore, significant disturbance of pools or of 
pornons of the watershed of the vernal pool complex could negatively affect other 
portions of the system, resulting in the degradation and potential loss of associa~ed 
pools. 

• 

• 
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TO: 1 Commissioners and Interested Parties 

FROM: Chuck Damm, Senior Deputy Director.· 
Gary Timm, District Manager 
Mark H. Capelli, Coa$1 Program Analyst 

SUBJECT: COUN1Y OF SANTA BARBARA LOCAL COASTAL PROGRAM (LCP) AMENDMENT 
2-97-C Land Use Plan Amendment (Ellwood Beach • Santa Barbara Shores Specific Plan). Scheduled for 
Public Hearing and Possible Final Action at the California Coastal Commission Hearing of April9,1998 
at the Hy~ Regency- Long Beach. · 

STAFF EECOM1y!ENDATION FOR DENIAL AS SUBMITIED ANP APPROVAL WITH 
SUGGESTED MODIFICATIONS 

The staff recommends after the public hearing testimony is closed that the Commission adopt the 
following findings for DENIAL of the County of Santa B;:r.rbara's Local Coastal Program Amendment 2-
97-C (Ellwood Beach- Santa Barbara Shores Specific Pla.n).as submitted and APPROVAL with suggested 
modifications to the Ellwood Beach - Santa Barbara Shores, the Goleta Community PI~ and the related 
Trails Map regarding coastal access, scenic and visual resources, and environmentally sensitive habitats. 
The motion for denial and approval with suggested modifications are found on page 5; the suggested 
modifications are on pages 6 through 9. · 

Background 

The County of Santa Barbara submitted LCP Amendment 2-97 on August 28, 1997 consisting of three 
separate components: (A) Amendments to the Greenwell Park/Preserve in the Summerland Planning Area; 
(B) Amendments to the previously certified Goleta Transportation Improvement Plan; and (C) 
Amendments to the previously certified Ellwood Beach - Santa Barbara Shores Specific Plan and related 
elements of the Goleta Community Plan and County Parks, Rec~tion, and Trails Map PRT-3 for the 
Goleta Area. The amendment was deemed complete and filed on September 12, 1997. 

The Coml:nission open¢ and continued the public hearing on LCP Amendment 2-97-C at its J~uary 
meeting in San Luis Obispo. At that meeting the Commissioners raised a number of issues related to 
public access (including blufftop setbacks for a coastal trail and interior trail widths), the protection ofthe 
Monarch Butterfly habitat provided by the Eucalyptus grove on the site, review of the Open Space and ', 
Habitat Management Plan for the ·Ellwood Beach property, and the design of the proposed residential ~ 
development, and requested that staff consider additional suggested modifications to dealwith these t . . . ,, 
lSSUeS. .,.. 

~; 

Part C of the amendment submittal does not involve re-certification of the Goleta Community Plan or itte 
Ellwood Beach· Santa Barbara Shores Specific Plan, but only revisions to these components of the Sa.nta 
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the Counr/s EIR consultant (42 acres). By virtue ofthe larger mapping unit, the County's adopted r::ethod 
also encompasses other native grasses. ~n a~dition to.~ j;)Ukbra in its delineation. These species k.clude 
Hordeym barchvantbentm, and H. cal!tormcum. Thts method has the advantage over the other mat"'::imt • 
methods previously employed which did not incorporate species diversity as an indication ofhabit!:t -
quality, as well as recognizing the areas most suitable and likely to regenerate with native grasses be::aus: 
ofthe close proximity of existing seed sources. 

I. 

In summary, the basic difference between tl1e smaller and larger mapped environmentally sensitive :tative 
grassland areas is the result of~apping only individual plants or clumps of plants (principally Siijm 

..,... .............. ), and mapping areas which because of topography and soils, as well as the presence of a variety of 
native grassland plants, were treated as grassland habitat. All of the grassland mapping was perfonned as 
part of the initial environmental review for the Goleta Community Plan and Ellwood Beach- Santa 
Barbara Shores Specific Plan Local Coastal Program amendment, and fanned the basis for the delineation 
of environmentally sensitive habitat on the Specific Plan Area. This Environmentally Sensitive Habitat 
Map was included in the Goleta Community Plan submitted by the County as part ofLC~ Amendment 2-
93-B, and was certified by the Commission at its January 12, 1994 meeting. 

The Count:ys certified Local Coastal Program has provisions for up-dating the delineation of 
environmentally sensitive habitats during the review of individual development projects. (See Exhibit 12.) 

c. Eucalyptus Grove/Monarch Bytterflv Habitat 

Eucalyptus woodlands occurs around the perimeter, with the. densest stands along the north, east, and west 
boundan of the Specific Plan area. Additionally, several small stands oftrees also grow at the edge of 
the coastal o . The three species of trees found on the sites are the Blue gum (E. gJobylus), which is th,. 
dominant specie Lemon-scented gum (E. maculata m. citriQdora), and the Red Iron bark (E. 
sjderoxylgn) All o ese species are introduced non-native species which were planted around the tum o 
the century. (See Exhio 20.) · 

The dense shade created by t1l Eucalyptus canopy, in combination with the volatile chemical produ~ed by 
the bark and leaf litter, create po wing conditions for most herbaceous and woody understory 
species. Consequently, the establisH ent of the Eucalyptus woodland along Devereux Creek has 
displaced the native riparian vegetation hich is unable to compete with the Eucalyptus trees for light, 
water, and nutrients, as well as the native r rian vegetation's intolerance to the toxins associated with 
Eucalyptus leaf and bark litter. 

The Eucalyptus grove provides important over-winte · g habitat for the Monarch butterfly (Danaus 
plexippus). While the Monarch butterfly is not listed as tate or federal endangered or threatened 
species, it is listed as a species of concern by the California atural Diversity Data Base, and its habitat is 
protected under the County of Santa Barbara's certified Local astal Pro grain. 

Monarch butterflies in the western United States migrate to the coast California, from Mendocino 
County to Baja California, each fall. The butterflies migrate to the coast avoid the freezing winters of 
the northern and interior portions of the United States, and usually begin arr · ing at the coast in 
September. The butterflies remain at the winter roost sites until mid:-February ~ater, when they begin to 
disperse. Eucalyptus trees are the most frequently used tree species today; however .. , it is not the tr~e 
species which attract the butterflies, but the microclimate that the larger Eucalyptus groves create .that is 
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County~-~Jf Santa Barbara 
Planning and Development 

John Patton, Director • 

Melanie Hale 
California Coastal Commission 
South Central Coast .~ea 
89 South California Street, Suite 200 
Ventura, CA 93001 

Re: The Residences at Sandpiper 

Dear Ms. Hale: 

Dianne ~1eester, Assistant Director 

The following responds to issues raised during your February 4, 2002, telephone conversation with my 
supei'\isor, Jackie CampbelL 

Coastal Resource Protections 

A little over three acres of the ::!::14 acre project site supports en"ironmentally sensitive habitats (ESH) and their 
buffers, including a segment of Devereux Creek, four wetlands and several patches of native grasslands. 
Biological and hydrological characteristics of these resources, as well as the sizes and adequacies of their 
proposed buffers, received intense scrutiny throughout the two and a half year discretionary permit process as 
well as during public hearings (please see attached administrative record). In their approval of the project, the 
Board of Supervisors (BOS) was explicit that the ESH areas and buffers occurring on-site were to be protected • 
from active use, restored, and maintained in perpetuity (please refer to BOS findings of approval, attached), 
'With responsibility delegated to the property owner subject to annual reporting and County oversight in 
perperuity1 (VT:N1 condition 82). All ESH areas and ESH buffers, as well as two stands of purple needlegnss 
(Nassella pulchra), determined not to be ESH but protected by the applicant out of deference to appellant 
interests, are included \1\.i.thin the boundaries of the Open Space Easement (OSE) described in the applicant's 
Irrevocable Offer to Dedicate an Open Space Easement for Biological Habitat and Open Space Resources, 
acknowledged by the County on January 22, 2002 (attached). 

The Purpose and Scope of the applicant's Irrevocable Offer, sho'fVn in part below, confirms the applicant's 
understanding of and cooperation with the intent of resource protection underlying the County's approval of 
the project: 

The purpose of the Easement which is the subject of this Irrevocable Offer is to impose 
upon GRANTOR certain covenants, conditions and restrictions pertaining to the Easement 
Areas. It is GRANTOR's intention and objective that the Easement limit all activities 
within the Easement Areas to those which will not impair the viability of the Conservation 
Values, and that GRA.NTEE·and its successors and assigns shall have the right to prevent 
the development of the Easement Areas for any purpose or in a manner that would conflict 
with the preservation of the Easement Areas except as specifically allowed herein ... 

1 Costs associated with annual monitoring will be borne by the owner. 

123 EastAnapamu Street · Santa Barbara CA 93101-2058 
Phone: (805) 568-2000 Fax: (805) 568·2030 
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County staffwill implement conditions of approval consistent '>Vith the BOS' intent to protect on-site res01.:r;;es 
and provide for their enhancement throughout all aspects of zoning clearances (required prior to issuance of 
building permits), reviews for building permits, permit compliance monitoring (throughout construction) a:1d. 
zoning enforcement (for the life of the project). In the event that plans and/or materials submitted for zoning 
clearances do not further the BOS' intent, staffvvill require revisions (e.g., were grading for house pads 
proposed to extend into any portion of the OSE, including ESH buffers, staffwould require modifications to 
remove grading from the OSE prior to approval of zoning clearances). Building division staff will ensure 
receipt of departmental clearances, as appropriate, consistency with those conditions of approval timed for 
compliance prior to building permit issuance, and consistency with the Uniform Building Code and all other 
applicable building standards. Permit compliance monitors w·ill use their full authority to ensure compliance 
with all mitigation measures during construction. And, by virtue of the advisories staff will attach to parcel 
information in P&D's pennit tracking system, zoning enforcement officers will know to place high priority on 
resolving complaints, if any, implicating the health of on-site coastal resources. 

Specific protections afforded ESH and ESH buffers under the approved project include the follo\\ing: 

• Conditions of approval pertaining to protection of the ESH areas and their buffers require dedication to the 
County of an OSE to include all ESH and ESH buffer areas (VTM and DP condition 13). 

• Conditions also require physical delineation of the OSE on site, through installation of continuous fencing 
and barrier shrubs along the edges of the OSE as well as along the edges of the designated pathway 
through the OSE; fencing and plants must be maintained in perpetuity (VTM and DP condition 15) . 

• Installation and perpetual maintenance of educational signage along the perimeter of the OSE is required 
(VTM and DP condition 15). 

• Conditions require development of a Vegetation Enhancement Plan for the OSE; attached draft is currently 
under review (VTM and DP conditions 12 and 21 ). 

• Installation of structures within the OSE is prohibited (VTM and DP condition 13, 15, 21, 57 and DP 96'1. 
• No grading, except that necessary to enhance the flood control characteristics and water quality functions 

of on-site resources, will occur within the designated OSE (VIM and DP conditions 20, 22, 55 and 59). 
• Rigorous erosion control measures will be implemented prior to and throughout construction to protect 

water quality as well as on-site biological resources (VTM and DP conditions14 and 23). 
• Measures to address the quality of surface water runoff throughout the life of the project are required, v.ith 

responsibility for maintenance of facilities in perpetuity assigned to the HOA through recorded agreements 
with County Flood Control (VTM and DP conditions 17, 58, 61 and 64). 

• Active recreational facilities are prohibited from the \\ithin the OSE, but are required to be developed in 
the other common open space area on-site specifically reserved for more active use; please see attached 
highlighted site plan (VTM and DP condition 44 and 57). 

Financial assurance for the protection and continued restoration and maintenance of on-site resources 
in perpetuity is made in the Draff Declaration of Covenants, Conditions and Restrictions, The 
Residences at Sandpiper, Santa Barbara County, California, Tract Map Number 14,541, Sections 6.1(1) 
and 19.18(e), shov.-11 below, which establish and protect a Homeo'>V1ler Association account for 
exclusive use in this regard. · 

' CCR' s are currently under review by County staff in association with ftnal map clearance applications. 
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§ 6.1 {l) Establish and maintain working capital, resen1e and contingency funds in amounts 
determined as reasonable by the Board. The Association shall establish and maintain a 
separate account solely for the purpose of funding the anticipated requirements for the 
operation, maintenance and preservation of the Landscape Preservation Area (rhe 
"Landscape Preservation Area Account"). In no event shall any amounts deposited in the 
Landscape Preservation Area Account be withdrawn for any purpose other than to pay the 
costs associated with the operation, maintenance and preservation of the Landscape 
Preservation Area. 

§ 19.18(e): Funher, notwithstanding the foregoing, in no event shall the provisions set forth in 
Section 6.1 (l) hereof regarding the establishment and maintenance of the Landscape 
Preservation Area Account for the costs associated with the operation, maintenance and 
preservation of the Landscape Preservation Area be deleted or amended without the prior 
written consent of the County and the City. 

Pedestrian Access through the Site 

On·site ESH and ESH buffers effectively bisect the project site. The approved project is designed to 
avoid these resources entirely, resulting in a bifurcated design comprising two distinct residential 
components, one located on the east side of the creek and the other on the west. Defined pedestrian 
access providing physical connection between the two components of the project is essential to the 
health of the future residential cormnunity and is also critical to protecting on·site resources from 
undesirable pedestrian intrusion along informal paths. 

The originally proposed project included sidewalk improvements along the site's Hollister A venue 
frontage, intended for use primarily by the public, and a pathway through the landscape preservation 
area, intended to provide internal access through the project for future residents and their guests. The 
originally proposed public sidewalk along Hollister A venue intruded into the buffer areas of two on­
site wetlands. The originally proposed private internal pathway, too, was routed through ESH buffer 
areas. In light of controversy raised during public hearings over interpretation of coastal plan policies 
9-9 and 9·10, the applicant eliminated proposed public sidewalks from the Hollister Avenue frontage, 
where they occurred within ESH buffers, and relocated the internal private path across the OSE to 
occur outside of any ESH and ESH buffers. Internal pedestrian access through the site will provide a 
safe route for resident children to the Ellwood Elementary School, located on the north side of Hollister 
Avenue, approximately 1,600 feet east of the project site. 

Conditions of approval, applied to the project by the Public Works Transportation Division, include 
requirements of the applicant to engineer and post a security for the construction of frontage 
improvements along the project frontage on Hollister Avenue designed to the satisfaction of the County 
Transportation Engineer and County Counsel to include curb, gutter and sidewalk. Of note, in regard 
to ultimate Transportation Division exactions is the ongoing coordination and planning of 
transportation facilities (including vehicular, pedestrian, bicycle and equestrian) along the western 
Hollister A venue corridor in the area of the project site. While the goal of comprehensive 
transportation planning efforts is to ensure vehicular, pedestrian, bicycle and equestrian connectivity 
between points east of the area, through the western Hollister A venue area, and out to the Gaviota 

• 
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Coast, it is unclear at present exactly where facilities '>vould best be located. In the event that public 
sidewalks are required along the project site's Hollister Avenue frontage, requirements for appropriate 
construction techniques and materials would ensure consistency with Coastal Plan policies 9-9 and 9-
10, which allow for development, "~Nith appropriate mitigation, of facilities for purposes of light 
recreation, including walking, through ESH buffers. 

The founh goal of the Coastal Act reads, Maximi:e public access to and along rhe coast and maximi:e 
public recreational opportunities in the coastal zone consistent with sound resources conservation 
principles and constiwtionally protected rights of private property owners. We understand that 
Coastal Commission (CCC) staff seek clarification regarding the project's furtherance ofthis goal. In 
response, it must first be noted that the project site is located approximately :;2 mile north of the 
Ellwood Shores bluff on an uplifted marine terrace. The site is surrounded by urban infrastructure 
including the Union Pacific Railroad and US Highway 101 immediately to the north, Las Annas, the 
Ellwood Electrical Peaking station and the Bacara hotel parking lot :o the east, Hollister Avenue (soon 
to be "~Nidened to a minimum of three lanes) to the south and the prospective Cathedral Oaks 
Overcrossing/ Overpass to the west. The project site lacks direct physical connectivity to the coast or 
to public recreational opportunities in the coastal zone; providing public access through the site would 
not funher Coastal Act goals. 

The eleventh item on page 8 of the Irrevocable Offer states that no right of access by the general public 
to any portion of the Easement Areas is conveyed by the Easement. Limiting access through the 
common open spaces on the project site, including the OSE, to prospective residents and their guests is 
consistent with the constitutionally protected rights of private property mvners as well as with the 
intent and purpose of the DR zone district, applicable to the site, which encourages development of 
common open space areas for cooperative use by O\\'Ders and/or residents of a given project. Approved 
private pedestrian access connecting the m.·o residential components of the project comprises a 
decomposed granite or crushed shale pathway, routed through the OSE to avoid the ESH and their 
buffers, connecting to a prefabricated bridge spanning the creek along the northernmost edge of the 
OSE immediately south of and parallel to the Union Pacific Railroad right of way. The approved 
location of the bridge is driven by the constrained layout of pathways through the OSE and constitutes 
the only feasible location on-site for installation. Support structures for the prefabricated bridge will be 
located outside the critical habitat of Devereux Creek on site. The project's OSE restoration program 
will ensure revegetation with appropriate species. Hence, the approved project is consistent "~Nith 
Coastal Plan Policies 9-38 and 9-40 which allow for the location of a pedestrian trail, including bridge 
("~Nith support structures located outside critical habitat), within a stream corridor when no alternative 
route/location is feasible, provided development incorporates best mitigation feasible. 

Coastal Commission Appeal No. A-4-STB-02-030 

We have reviewed the Reasons for Appeal, submitted to the CCC by Wanda Michelanko on behalf of 
Santa Barbara Urban Creeks Council (UCC) and note that the issues raised are very similar to those 
raised in the UCC appeal to the Santa Barbara County BOS of the County Planning Commission's 
approval of the project (attached). Attached please find copies of the Board Agenda Letters, prepared 
on 11/20/01 and 1/8/02, with discussions keyed to the seven Reasons for Appeal cited in the UCC 
appeal to the CCC. 
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FollO\ving review of the administrative record, upon consideration of testimony received during their 
t\\ro public hearings on the matter, and in light of project changes which removed structures from 
vvithin ESH and ESH buffer areas, opened \iew corridors across the site, and reduced the total number 
of homes from 119 to 109 while maintaining a high level of affordability, the BOS found the project 
consistent \Vith all applicable Comprehensive Plan policies including Coastal Plan policies. \Ve hope 
that the infonnation contained in this letter and in the administrative record answers the issues raised in 
the UCC appeal and substantiates the County's approval of the project. 

If you have any questions about this letter, please do not hesitate to call me at 568-2053. 

Sincerely, 

~ f/ .. .•· 

/ ....... {. L··1. ,/ 

.<\nne Alm~u/ 
Developm, / Review South 

Attachmen 
1
: BOS Action Letter dated January 22, 2002 

Site plan indicating common open space area designated for development of active use facilities 
Irrevocable Offer to Dedicate 
UCC appeal to BOS 
UCC Reasons for Appeal with keyed BOS Jette~s 

xx: Case Fi1e: Thl 14,541, 99-DP-051 
Agent: yfary Meaney Reichel, Tynan Group, 2927 De LaVina Street. Santa Barbara, CA 93 105 
Ovmer/Applicant: Oly Chadmar General Partnership, 1933 Cliff Drive, Santa Barbara, CA 93109 
Mary Anne Slutzky, Deputy County Counsel 
Jackie Campbell, Supervising Planner 

g:\group\dev _rev\v,:p\dp\99 _cases\99dp051\ccc appeal\let !.doc 
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FACSIMILE TRANSMITTAL coVER SIIEE'f 

Date: 

No. of Pages: 

To: 

Fa:x No.: 

From: 

January 15, 2002 

2 (including cover sheet) 

Clerk of the Board of Supervisors 

568-2249 

John C. Allen, Staff Ecologist 
cALIFORNIA COASTAL COMMISSION 
South Centra\ Coastal Distrld Office 

89 S. Ca\\fornia Street 
V cntura, CA 93001 
(80S) 585·1800 

COMMENTS: 
Please deliver the attached letter to Anne AI my, Planner, for the 
County Planning and Development, regarding the Sandpiper 
Residential Development project which is scheduled before the 

Board of Supervisors this afteroon . 
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CALIFORNIA COASTAL COMMISSION 
$0UTH CENTRAL COACT AREA 
II SOUTH CALIFOAIIIA ST., SUITE 200 
V'!N'T\IRA, CA tlOG I 

(1101) 1.&1 • 01'2 
~. 

January 15, 2002 

Anne Almy, Planner 
Santa Barbara County 
Planning and Development Department 
123 East Anapamu Street 
Santa Barbara, CA 93101 

Regarding: Sandpiper Residential Development 

Dear Ms. Almy: 

You requested further comments this morning for use in this afternoon's hearing before 
the Board of Supervisors. At the applicants' request I attended a meeting at the County 
offices yesterday. with representatives of the project and with County staff. At the 
meeting, I was given a revised site plan (labeled «Revised November 27, 2001, sheet 2 
of 4"). In addition, I was given a copy of a document entitled "Independent Analysis of 
Grasslands and California Red-Legged Frog," dated January 2002. As I received the 
site plan and aforementioned report only yesterday, I have not had time to review these 
materials. In addition, outstanding issues raised in the letter of Commission staff to 
County staff, dated September 18, 2001, remain unresolved. For example, a recent 
survey of the Sandpiper Golf Course, near the subject site, reported the presence of 
Red-Legged Frogs. 

In sum, for these reasons I am unable to review the new materials in light of our 
previous comments in time for this afternoon's meeting. Thank you for the opportunity 
to comment, but in the time allowed it would be premature for me to form an opinion. 

Regards, 

... ~~- ~-
__ J_. C. Allen, Ph.D. 

Staff Ecologist 

cc: Sabrina Haswell; Coastal Program Analyst 

• 

• 
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From Cristina Sundoval, Ph.D. biologist 

To: Santa Barbara County Board of Supervisors 
cc: Diane Conn, Brian Trautwein, Linda Krop : 

RE: Response to Holland R. F., Independent Analysis of Gr•lslands and California Red­
Legged Frog 

January 5, 2002 

I read the report by R. F. Holland and wish to comme t on several issues 
regarding his findings and conclusions. ~ -i.1,.,. 

~/ 

1) Holland observed in his one site visit thar the patches of Na~sella pulchra had 
"something funny" in their distribution concluding that they ~re linearly distributed as a 
result of mowing for fire-breaks. 

T agree that mowing may favor NasseJla pulchra by de reasing competition with 
exotic European grasses. However, the patches of Na3.sella at he l4·acre site do not 
app~ar linear1y distributed, particularly if unmapped patches e to be taken into 
account. 
Additionally, the firebreaks do not appear linear, particularly · the 1983 photo. It seems 
that the entire field has been mowed and certain areas are bare than others. 

2) The conclusion that the obser.-ed patches of Nassella were a "naturalized grassland 
that happened to include two native species" is absurd. Native pccies of grasses, 
particulurly the ones in question, do not grow everywhere. Th require specific 
ecological conditions and their presence at this site is an indica ·on that these grasses 
were historically present at the area. Their ability to persist des ite humun activities 
shows that this is a very suitable area for a native grassland. A 'tionaUy; Nassella 
grows very slowly and the site has very large and mature plants likely to be several 
decades old. This again suggests their continued presence on th s site. 

The argument that the e:ci.sting native grasses do not fo a nativ~ grassland 
because recent human usc history has removed them is flawed. f one is to use historical 
presence as an argument. £hen by [he same argument one could ay that entire area was 
probably historically a native grassland and should not be devel peeL 

3) By looldng at the aerial photos, I was not able to tell that the ite has been cultivated 
with hay und grain or simply mowed or pastured. lt would be u eful to know if this was a 
guess or a substantiated infonnation. If it is the lutter, a referenc should be attached. 

4) Holland concludes that the project should not be appealed bee use native spec1es are 
not valuable if there is no good evidence that they belonged to original relictual 
grassland. Even if this was the case, this seeins a questionable a d unsubstantiated 
personal view of conservation. I do nol believe that the regul:lti ns distinguish whether 
individuals of protected species had a historical pn:sence at an· a or not to warrant their 
protection. The precedent for this argument argues in favor of p tecting individuals · 
regardless of their site history. For example, the California Coas a] Commission protects 
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wetlands even if they are fonned by artificial ditches. The *dangered Species Act 
protects individuals of listed species, no matter where they~ and how they were 
distributed in the past. - · 

5) Holland's report attempts to verify the SAIC map but do not identify existing 
patches of Nassella that are absent from the SAlC maps. Th re is a particularly Jurge 
patch that remains unmapped at the southeast edge of the pro erty along Hollister Ave. 

In conclusion: I do not believe that the aerial photos substCUl ate the claims of . 
cultivation and tennination of a native grassland. 1 do not agr e that. even if the 
cultivation history reported is correct, that the native grasses · of lesser value and 
therefore deserve less protection. This logic, if accepted, sets bad precedent for 
sensiti vc species and habitat prQ[ection in the county. 

"'Aut: ~/J 
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SANTA BARBARA. 
URBAN CREEKS COUNCIL 

P.O. Box 1083, Carpinteria, CA 93014 (805)~ 684 6008 

via FAX 

Board of Supen•isors 
Santa Barbara County 
105 E. Anapamu Street 
Santa EarLara ~~ g3101 

RE: APPEAL OF TilE RESIDENCES PJ SANDPIPER 
Case Nos. TI·1 14 541 & gg .. DP-051 

Dear Supervisors: 

January 15 2002 

J am unable to attend today's hearing and Urban Creek5 Council has no 
other representatives ~no can attend . 

Since the last heari.ng, there h .. ·we been no further mediation sessions 
regarding this project, and and far as we can determine, none of the 
issues in our appeal have been resolved. 

l·Je ask you to uphold the appeal and deny the ~roj ect as prorosed 
and a~Trovcd by the Planning Canmission. 

cc: Environmental Defense Center 

Sincerely, 

Wanda Michalenko. President 
Santa Barbara Urban 
Creeks Council 



*· 

January 11, 2002 

Gail Marshall, Chair 
Santa Barbara County Board of Supervisors 
105 E .. A.napamu Street 
Santa Barbara, CA 93101 
[HA ... "'\i'D DELIVERED] 

ZIDZ JAN I I PM 12 03 

RE: Citizens for Goleta Valley Appeal of Santa Barbara County Planning 
Commission approval of Sandpiper Residential Project and . 
Certification of the Project's Supplemental Environmental Impact 
Report 

Dear Chairwoman Marshall and Supervisors: 

The Environmental Defense Center (EDC), a non-profit, public interest environmental 
law firm, submits the follovving comments on behalf of our client Citizens for Goleta 
Valley (CGV). This letter is submitted in support ofCGV's appeal of the Planning 
Commission approval of the Sandpiper Residential Project, Vesting Tentative Tract Map 
14,541, and 99-DP-051 and the certification of the Supplemental Environmental Impact 
Report (SEIR). 

FolloVving the December 4, 2001 Board hearing on this appeal, the applicant acted in bad 
faith by failing to respond to appellants and by failing to coordinate v.ith appellants and 
Coastal Commission regarding additional biological assessments and potential resolution 
of issues. Instead, the applicant embarked on a unilateral reassessment of the grassland 
mapping, v..ithout involving the appellants, and failed to provide appellants Vvith the new 
information until January 7, 2002. In response to the applicant's January 7, 2002 
submittal of new biological opinions, CGV requested its botanists and native grassland 
experts to revie\v these opinions and offer a factually-based, independent analysis of the 
current native grassland ESHA mapping and the adequacy of purported avoidance and 
habitat buffering measures. CGV's experts conclude the native grassland ESHA has not 
been properly mapped and that the portion of native grassland to be avoided will' not be 
afforded an adequate buffer to ensure the its persistence. 

Therefore, the Board should uphold the CGV's appeal because the project includes urban 
development in ESHA and in ESHA buffers, because there is a feasible alternative 
proposed by EDC that avoids significant impacts to ESHA, and because new information 
regarding red-legged frogs increases impacts to that species. Alternately, the Board 
should continue the appeal hearing to enable the applicant to coordinate with the 
appellants and Coastal Commission in order to more fully understand and address their 
concerns. 

• 

• 

906 Garden Street 
Santa Barbara, CA. 93101 
Phone (805) 963-1622 
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I. Applicants failed to coordinate with Appellants and Coastal Commission 
to resolve issues as directed by the Board of Supervisors. 

At the close of the last hearing, on December 4, 2 00 1, the Board directed staff to work 
'-"vith the applicant, Coastal Commission, U.S. Fish and \Vildlife Service (l)SF\VS) and 
appellants, and requested the applicant to work vvith the appellants and agencies to 
resolve outstanding issues including issues related to native grassland habitat and red­
legged frogs. Specifically, the Board members asked that the following issues be 
addressed prior to the January 15, 2002 hearing: 

1. Adequacy ofNative Grassland Habitat mapping. 
2. The issues raised in the Coastal Commission's September 

18, 2001 letter including the adequacy of SA.IC' s native 
grassland mapping, wetland buffers, red-legged frogs, 
monarch butterflies and raptors. 

3. Habitat Management Plan implementation. 
4. Construction ofthe curb, sidewalk and gutters in the 

wetland buffers. 
5. EMF Standards. 
6. Financial feasibility of smaller alternatives and comparative 

financial analysis . 

Despite repeated attempts by CGV and the Third District Supervisor's staffto contact the 
applicant directly and arrange a site visit and discussions amongst the biologists and 
relevant agencies, the applicant failed to respond to CGV's calls and failed to coordinate 
with appellants and Coastal Commission or to attempt a resolution. Instead, the applicant 
elected to unilaterally undertake analysis of biological issues. As a result, the issues 
central to CGV's appeal remain unresolved in the eyes of appellants and Coastal 
Commission. (Attachment #1) 

Begimung immediately after the Board's 12-4-01 hearing, CGV repeatedly informed the 
applicant by voice mail that our team was ready to meet. EDC and CGV notified the 
Third District that all members of our team were available through 12-17-01 and that nvo 
of our three lo9al biologists were also available during the holidays. Diane Conn (CGV) 
spoke with Marc Chaconas and Anne Almy in the days follo"'ing the hearing to 
coordinate future meetings, and she was told that Chuck Lande was making the 
arrangements and he would contact her. Neither she nor the EDC was contacted. The 
applicant's assertion that afpellants were not included because Dr. Painter was not 
available until after the 27t is a ruse. \Vhile Dr. Painter was unavailable 12117-12/27/01, 
that did not preclude other members of the team from participating in a discussion or 
evaluation. In addition, Dr. Painter was available on 12-13 and 12-14, when applicant 
conducted the first 1:\Vo site visits. As a matter of fact, we informed the applicant and 
County that we'd prefer to meet prior to the 1 ih so that all three of our biologists could 
participate in additional habitat mapping and/or analysis. However, as stated above, we 
were also available after the 17th. 
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On 12-13, 12-14 and 12-17, the applicant hosted site visits ·with its three biolo2ists. The 
appellants and experts were available and had so informed the applicant, bu~ the 
applicant unfortunately never responded to our calls nor contacted the Coastal 
Commission. Mr. Lande simply did not include us. The applicants did not make any 
attempt to resolve any of the issues; instead they have chosen to refute or ignore them. 
Tllis is not acceptable to the appellants and should not be acceptable to the Board of 
Supervisors. This process deserves respect that the applicant fails to appreciate. 

The applicant's new native grassland opinions are dated 1-4-02 and 1-3-02, 1:\YO to three 
weeks after the site visits, and were delivered to the County on 1-7-02, the day the Board 
packets must be docketed. We did not learn of the new information or site visits until 1-
7-02. Thus, CGV' s experts \-vere effectively precluded from peer collaboration, 
discussion and consensus building v.ith the applicant's biologists. As a result of the 
applicant's apparent un\\oillingness to work with the Coastal Commission and appellants, 
the issues identified by the Board have not been resolved and CGV and its experts must 
respond after the fact vvith critiques the applicant's new biological opinions. 

• 

The Board Agenda Letter includes a list of all contact benveen the Plaruling and 
Development Staff and the Coastal Commission. From this list it is clear that there was 
no discussion of substantive issues between County planning staff and Commission staff 
after October 2, 2001. According to the Commission in Attachment #1, they \vere not 
contacted by the applicant regarding updated project information. It is therefore clear 
that there was no attempt by the applicant to work with the Commission or 
appellants to resolve appeal issues. To tlus date, the Commission's concerns remain • 
unresolved. (Attaclunent #1.) 

Despite the lack of coordination and communication, EDC offers the follO\\ing response 
to the applicant's new information and the Board's direction from 12-4-01. EDC and its 
client are prejudiced by the late receipt of the applicant's new information and the lack of 
notice of the three site visits. 

II. Native Grassland ESH.-'\ 

A. The native srrassland ESHA remains incomoletelv mapoed and the project 
violates the LCP bv including development in ESHA. 

During the November 26, 2001 site visit, three CGV biologists documented additional 
areas of native grasses on the site that were not recorded on the SAIC map in the EIR, a 
map that alleges to depict all individual grass plants. (Attachments C, D and E to 
November 30, 2001 EDC letter to Board of Supervisors) Some of the unmapped areas 
containing native grasses are near the mapped grassland, and others are farther from the 
mapped grassland. The native grassland ESHA is larger than depicted on the SAIC map 
and development is proposed in the native grassland ESHA. 

LCP Policy 9-18 requires that new development "shall be sited and designed to protect 
native grassland areas." The Coastal Act also requires that "environmentally sensitive 

·, 
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areas shall be protected against any signiticant disruption of habitat values, and only uses 
dependent on those resources shall be allowed \\·ithin those areas." (Public Resources 
Code Section 30240(a).) 

The LCP identifies native grasslands as a type ofESH.:\, and CGV's experts identify the 
nati,·e bunch grassland at the sandpiper site as a rare habitat and as ES.HA ... (...'\ttachment 
=2, 1.10-02 Biological Report from Dr. Elizabeth Painter, Attachments C and E to 
~ovember 30, 2001 EDC letter to Board of Supervisors) TI1e incompletely mapped 
native grassland habitat at Sandpiper is in close proximity ~ith and interacts with other 
habitats including Devereux Creek and \Vetlands, and this diversity and interaction adds 
to the environmentally sensitive nature of the grassland. 

The SAIC maps only record the areas of relatively high native grass diversity, but the 
areas peripheral to these denser native grassland sections, \vhere densities are lower, are 
still in1portant components of the native grassland because this is where raptor foraging 
tal<:es place and where native grass recruitment occm·s. (Attaclunent =2) A natiYe 
grassland habitat has both hie:h and lov,-- densitv areas and needs them to survived 
~ ~ . 
drought and climatic cycles according to Dr. Painter. Merely protecting the areas of 
highest density is fragmenting, not protecting, the entire native grassland habitat, an 
ESHA, as required by the LCP and Coastal Act. By failing to map the lo>ver density 
areas, including areas bet•veen mapped patches, as portions of the native grassland 
habitat, S,AIC did not demarcate the total extent of the ESH.-\. Applicant's mapping is 
also inconsistent \\ith the mapping protocol required by the County and Coastal 
Commission for Ellwood, More Mesa, and other important properties. 

Pending more complete mapping, it appears that development of homes and roads was 
approved in areas of native grasses onsite that constitute important parts of the 
ESHA. Tlus violates the Coastal Act and LCP, and is reason for the Board to uphold the 
appeal. 

B. The approved native erassland buffer is inadequate to preyent si2:nificant 
disruption of habitat values. 

ESHA buffers must be large enough to prevent sig11ificant disruption of habitat values 
and allow for the continuance ofthe habitat, but the approved 10-foot buffers are 
inadequate. Section 30240(b) of the Coastal Act states that "development in areas 
adjacent to environmentally sensitive habitat areas ... shall be sited and· designed to 
prevent impacts which would significantly degrade those areas, and shall be compatible 
with the continuance of those habitat ... areas." 

The approved and currently proposed 10-foot buffer for native grassland is inadequate to 
prevent the long-term significant degradation to, and potential loss of, the native 
grassland ESHA. According to the evidence in the record, the Commission's June 25, 
1994 guidelines for ESHA buffers state that they should be a minimum of 100 feet for 
small projects and larger for bigger projects such as subdivisions. (Attachment #3) 
CGV's biologists have stated that a minimum 50-foot buffer is needed to prevent the 
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significant degradation and possible elimination of the yet-to-be fully mapped native 
grassland. (Attachment 2, Attachments C, D and E to November 30, 2001 EDC letter to 

Board of Supervisors) The proposed buffer often feet would not prevent substantial 
habitat impacts by adjacent human activities, seed drift from adjacent landscaped areas, 
noise, lighting, pets, children, etc., and the use of CC&Rs to control these impacts is an 
ineffective mitigation measure. 

Additionally, the applicant has proposed a pedestrian path and emergency road through 
the native grassland and its currently inadequate proposed b1..1ffer. This path and road 
must be rerouted, or else this ¥.-ill add to the project's overall conflicts with the LCP's 
resource protection policies and to its avoidable impacts. Therefore, by including urban 
development within the areas of native grassland and ¥.-ithin 50 feet of the grassland, the 
approved project Yiolates the LCP and Act and the appeal should be upheld or the hearing 
continued to facilitate resolution of these issues. 

III. Red-Leooed Froo eo o 

A. Si!Zilificant New information- Other Red-Le2:2:ed Fro£s discovered at 
Sandpiper Golf Course near project site. 

.. 

• 

A red-legged frog survey pertinent to the environmental impact analysis of the sandpiper 
Residential Project but previously unknov\n to this process, concludes that there are Red­
legged frogs south of the project site at the Sandpiper Golf Course. (Attaclunent #4) In 
addition, other evidence illustrates that red-legged frogs use McCoy creek, a t1ibutar:' to • 
Glen Annie Creek 1.5 miles to the nonheast. (Attachment #5) Previously, all other 
documented observations of this species were from areas to the west of the project site. 
This illustrates th;n the population is expanding from the west back into western Goleta to 
the east. It also suggests that red-legged frogs may be dispersing from Bell and Tecolote 
Creeks eastw'ard to and through the Sandpiper project site to Glen Annie and McCoy 
Creeks. This new information is relevant to the potential project impacts on the frogs 
dispersal and potential recolonization processes in western Goleta. 

B. No analvsis of the impacts ofredirectin2 Devereux Creek was undertaken. 

The project conditions require the applicant to work with l!'PRR to correct the blocked 
culvert, which currently directs all flows from Devereux Creek north of the project site 
along the railroad tracks west into Bell Canyon. This is the nearest source of red-legged 
frogs and it is likely that the frog found just north of this project site dispersed from Bell. 
The blocked culvert created a new creek along the railroad tracks that flows into Bell 
Canyon. This creek would be dried up by the unblocking of the culvert, which was 
presented to the Planning Commission as a key biological benefit or mitigation measure 
of the project. Vv1lile staff has more recently argued that this unblocking is not part of the 
project and is in fact a separate project, it has been mairied to this project through the 
conditions and is a reasonably foreseeable phase of this project. (See Laurel Heights 
Improvement Assn. of San Francisco, Inc. v. Regents of the University of California 
(1988) 47 Cal.3d 376, 393-399 [253 Cal.Rptr. 426).) There has not been any analysis in • 
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the SEIR or since. including Dr. Rathbun's opinion. regarding this irnpact. ::,mce red­
legged frogs may now use this ne\v creek, this species may be impacted by redirecting the 
flows out of it. Under CEQA, the lead agency must analyze the impacts of mitigation 
measures. 

In addition, since the applicant failed to coordinate with the Coastal Commission. the 
applicant's entire teru.n, including its biologists, was unaware of the presence of red­
legged frogs at the Sandpiper Golf Course. This was apparent because Dr. Rathbun's 
opinion does not note the newly discovered presence of this species on the golf course 
south of the project. The applicant has not satisfied the concerns of the Coastal 
Conunission regarding red-legged frogs or other issues raised in its September 18, 2001 
letter to the County. 

Therefore, the Board should uphold the appeal and deny the project for inadequately 
addressing impacts to red-legged frogs and for not addressing the remaining issues of 
concern of the Commission. Optionally, the Board should continue the appeal hearing to 
address these issues. 

IV. 'Vetland Buffers 

The County Roads conditions ma.Y require construction of a curb, sidev,·alk and gutter in 
the buffer of v.:etlands along Hollister Avenue. LCP Policy 9-9 prohibits development in 
wetland buffers. which must be a minimum of 1 00-feet. Section 30240(b) of d1e Coastal 
Act also requires buffers adequate in size ro protect "vetlands ESHA., and the 
Commission's Jtme 15, 1994 Guidelines suggest buffers of at least 100 feet for small 
projects and larger buffer for larger projects. The Board should consider any 
development required in the buffer as a conflict v.ith the LCP and Coastal Act, and 
should require that any pedestrian paths be located outside the ESR~s and buffers and/or 
not require development such as grading and be unpaved and permeable. 

V. The Habitat Management Plan and CC&R's 

Despite requests from the Board, there is no new information regarding implementation 
of the Management Plan. There is no incentive for a Homeov,ners Association to invest 
in maintenance of environmentally sensitive habitat And \vhile d1e CC&Rs are supposed 
to guarantee enforcement, we have not seen that mechanism used. Once the project is 
done, the county does not continue to monitor the site for compliance. There needs to be 
a mechanism in place, which guarantees that the EHSA \Viil be protected, and the 
mitigation measures which have allowed the project to be permitted are maintained, for 
as long as the houses are there. 

Many of this project's conditions will be monitored and enforced by the Homeov.ners 
Association through its CC&Rs. With all due respect ~o the future residents, tlus is 
allowing the fox to watch the hen house. There is no guarantee the association will be 
interested in enforcing provisions on its neighbors to protect tlus habitat forever. 
CC&R' s are historically difficult to enforce. Associations do not have the biological 
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expertise needed to manage the habitats. There is no oversight \\ith tllis type of 
monitoring, and the County is far removed from the loop. Thus, the mitis!ation measures. 
since they rely on the Homeo"'11ers Association and CC&Rs, are ineffective and · 
unenforceable. 

VI. Conclusion 

CGV has steadfastly advocated for alternatives on tllis site that would reduce significant 
impacts \\·'llile meeting the project objectives, and is therefore not an 'opponent,' but an 
appellant. EDC presented an alternative that would avoid the native grassland, cluster the 
homes better, include a similar number of homes and affordable homes, and include an 
adequate habitat setback. We believe this alternative is feasible. However, tl1e County 
11as not found this EDC alternative to be infeasible. It is not in the proposed findings and 
there is no evidence to support such a fmding. There has been no comparative economic 
analysis of the EDC alternative and the project. Under CEQA, the County cmmot 
approve a project iftl1ere are feasible alternatives or mitigation measures that 
substantially lessen or avoid significant impacts while meeting the project objecti,:es. 

• 

• 

The applicant has failed to work to resolve issues with the Coastal Commission and 
appellant. The native grassland ESK'"\. is still incompletely mapped and development is 
proposed within it and within the 50 foot buffer deemed necessary to protect the habitat 
into the future. New information regarding red-legged frogs in the area and possible 
dispersal patterns that may be affected require additional attention prior to Board action. 
The mitigation measures are ineffective and unenforceable. Finally, a feasible alternative • 
was presented to the County tl1at vvould substantially lessen and avoid significant 
biological impacts, but the County proposes no findings regarding this alternative's 
feasibility. Therefore, the Board should uphold the appeal or should continue the appeal 
hearing to address the outstanding appeal issues. 

Thank you for you attention to CGV' s comments. 

Sincerelv, 

~ ~-;;? 
Brian Trautwein, 
Environmental Analyst 

L~ 
Chief Counsel 

atts 

cc: Citi~ens for Goleta Valley 
California Coastal Commission 
U.S. Fish and Wildlife Service • 
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Brain Trautwein 

From: 
To: 
Sent: 
Subject: 

Sabrina Haswell <shaswell@coastal.ca.gov> 
'Brain Trautwein' <btraut@edcnet.org> 
Wednesday, January 09, 2002 4:06 PM 
RE: Sandpiper 

Dear Brian: 

Happy New Year to you, too. 

Our office has not received any updated information from the applica 
.t\lthough I received a call from a staff person at one of the Supervis01 
offices requesting a joint site visit with the County, applicant, CCC, a 
USFWS, I did not hear back from them and no site visit was performt 
any CCC involvement 

Due to workload issues, we will not be able to write a follow up lette1 
the SB County Board of Supervisors. However, the previous letter th 
office sent to the County raised a number of issues that have not been 
addressed to my knowledge. In addition, it is also my understanding 
Red Legged Frog (RLF) survey was recently performed for potential 
development across Hollister A venue at the Sandpiper Golf Course. 
raises some additional concerns with respect to the need for additiom 
surveys/information on the subject site regarding the RLF, as it paten 
increases the use of the site as a dispersal corridor, breeding area, etc . 
As a result, I would refer back to our original letter that sets forth 
concerns regarding this project, as those concerns remain unaddresse. 

Please let me know if you have any further questions. 

Sincerely, 

Sabrina Haswell 



• 

Attachment # 1 

• 

• 

• 
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VIEN'TtJAA, CA Q~D1 
(805) 5ol1 .~tA:Z 

Via Facsimile and Regular Mall 

September 18, 2001 

Anne AlmY. 
County of Santa Barbara 
Plann1ng and Development 
123 East Anapamu Street 
Santa Barbara, California 93101·2030 

RE: s_andpiper Residential Development Project (119 units on 14.46 acre undevelofed 
parcel at Hollister Avenue and Las Armas Road, Goleta, Santa Barbara County 

Dear Ms. AJmy: 

The purpose of this letter is to · provide written comments regarding the above 
referenced proposed development that is scheduled for a hearing tomorrow before the 
Santa Barbara County Planning Commission. These written comments are a follow up 
to oral comments that Commission staff has previously provided to both the applicant 
and County staff. · 

\ 
The EIR and SEIR prepared for the proposed development have no.t adequately 
evaluated potentially significant adverse biological impacts. In some cases, potentially 

) 

significant impacts, discussed further below, have been dismissed without adequate 
review or documentation and adequate findings reviewing the impacts of the. proposed 
development on biological resources have not been prepared. Furthermore, it appears 
that the proposed development, without adequate consideration of the impacts 
discussed more fully belo'w or Imposition of resultant conditions on the project to 
Implement mitigation measures that may arise for adequate environmental analysis of 
these impacts, may also be Inconsistent with numerous LCP policies. 

Following receipt of the EIR anc:;t SEIR for the proposed development, Commission staff 
met with the applicant on August 16, 2001 at our Ventura office to discuss potential 
issues raised by the proposed development and the EIR and SEIR. In addition, 
Commission staff, including staff biologist, Dr. Jon Allen, met with the applicant at the 
subject site on September 5, 2001 to further discuss these issues._ 

Ba~ed on the preliminary review of the EIR, SEIR, and .site visits by Commission staff 
and on the subsequent survey for the California red-legged frog, it appears that 
potentially adverse impacts to the red-legged frog have not been addressed nor is there 
any evidence In the record (to the knowledge of Commission staff} that the United 
States Fish and Wildlife Service (USFWS) has been contacted for comment regarding 
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the implications of the discovery of the red-legged frog immediately off site of the 
proposed project site. 

As you know, the subject site supports a blue line stream, Devereux Creek and 
numerous wetlands. Additionally, red-legged frogs and habitat areas have 'been 
previously identified in close proximity to the subject site. The SEJR also states that the 
wetlands on the site may provide "temporary breeding habitat for amphibians such as 
Pacific chorus frog and Western toad as well as a variety of aquatic insects." Although 
the SEIR states that "California red-legged frogs are known to use wetlands and riparian 
habita.ts along several of the southern Santa Barbara County coastal drainages, 
tncludmg Bell Canyon Creek, Eagle Creek, and Tecolote Creek to the west of the 
project site . . . [t]his species has not been reported from Devereux Creek either 
downstream or upstream from the project site where more favorable, wetter conditions 
exist.• However, the presence of the red-legged frogs has been documented at other 
sites in the immediate vicinity. Further, the SEIR states that the subject site may 
provide amphibian breeding habitat. During the meeting August 16, 2001 meeting with 
Commission staff and the applicant, our office requested a copy of the biological survey 
that was prepared In o.rder to conclude In the SEIR that there are no red-legged frogs on 
the site or downstream or upstream of the site. As a copy of this survey was not an 
appendix to the SEIR and had still not been received by our office by the time of our site 
visit on September 5, 2001. Therefore, we again raised this issue with the applicant on 
September 5, 2001. At that time, the applicant stated that a survey had never been 
performed for the red·legged frog._ Our office stated that such a survey would provide 
essential baseline information necessary to adequately review the potenlial biological 
impacts of the proposed development. 

It ls our office's understanding that a biological survey for the red-iegged frog was 
subsequently prepared by the applicant on September 6, .7, and 8, 2001, and that the 
survey located at least one red-legged frog immediately upstream on the adjacent 
property, just across the railroad tracks. It appears that this recent survey was then 
added as an appendix to the SEIR, but was not provided to Commission staff. It 
appears that the late inclusion of this biological survey without adequate public notice or 
circulation to responsible agencies (most notably the USFWS) has prevented important 
opportunities for publio agencies and interested parties to consider the results of the 
latest biological survey. Commission staff notes that further environmental review and 
information must be provtded on the presence of the red·! egged frog on the subject site 
and of adjacen~ sites, the status of the subject site and adJacent sites as critical habitat 
for the red-legged frog~. and .potential impacts of the proposed development on the red­
legged frog. In addition. it' appears that the ~SFWS has not been consulted with 
respect to this project, or at least the results of the latest survey. As you know, the 
USFWS has regulatory authority over the project if there is an e~dangered or 
threatened species present, such as the red·legged frog. 

In addition, there are numerous native grasslands that exist on the subject site. 

• 

• 

• 

Although the applicant has stated in oral conversations with. Commission ~taff that on.a • 
area of native grassland will be preserved and incorporated mto a restorat1on area, th1s 

.. 
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is not adequately reflect on the plans received to date by our office. Further, there are 
other areas of mapped native grasslands that the applicant is ·proposing to develop, 
rather than preserve, although the LCP calls for development to be sited and designed 
to protect natJve grassland areas. In addition, the delineation of the native grasslands 
on site may be outdated. The County's review of the project should be based on 
accurate, contemporary data that does not exclude fragmented populations of native 
grasses on the site as a whole. · 

1n addition, the wetlands on the subject site also raise potential issues that have not 
been addressed with respect to the proposed development. These wetlands may serve 
as breeding habitat for the red-legged frog, particular1y when pending occurs between 
March and July. This potentially significant issue was not addressed in the EIR or 
SEIR. Furthermore, the applicant is proposing to fill one wetland that meets the County~ 
California Coastal Commission, an. d California Department of Fish and Game definition ..;4 
of a wetland. This appears potentially inconsistent with the County's LCP policies 
pursuant to allowable development within wetlands. . 

Additionany, our offlc~ has not yet received adequate mapping of the topography, 
resources. and proposed development of the subject site that are of the same scale and 

\ sl:ze, to determine whether adequate setbacks have been established for those 
\ wetlands that the applicant is not proposing to fill. These plans would also seem to be 

important tools in the County review of the proposed development. Commission staff 
identified areas of the site with more extensive riparian and wetland indicator species 
than had previously been acknowledged by the applicant. The applicant conceptually 
agreed to update the vegetation maps requested by Commission staff to incorporate 
these resources .. It seems that the EIRISEIR should also incorporate these pending 
changes and that the County should also have the benefit of this information prior to 
rendering a decision on the proposed development. . 

As we have noted, Commission staff has requested but not yet received adequate 
mapping of the topography, resources, and proposed development of the subjer;t site. 
Additionally,. the resource map that was provided does not accurately delineate the 
extent and composition of riparian vegetation along this portion of Devereux Creek, nor 
do the maps delineate the banks of the stream. As a result, ;t is not possible with the 
information that has been submitted by the applicant to ensure that the setbacks and 
buffers proposed by this project are consistent with those required under the LCP. We 
note that although the LCP sets minimum standards for the protection of sensitive 
resources, .it also. requires that associated buffers be established based, in part, on 
consultation with the Califomla Department of Fish and Game. The County's records 

l do not indicate whether such consultation has occurred. Further, the LCP states that in 
order to protect the biological productivity and water quali~ of streams, factors such ~s 

I 
the slope of the land on either side of the stream and locat1on of the 1 00-year floo~ plam 
boundary shall be considered. Again, Commission staff can find no reference 1n the 
County's administrative record that these factors have been consi.dered. U~d~r the 
County's LCP policies, riparian vegetation shall be protected and 1ncluded w1th1n the 
buffer and where riparian vegetation has previously been removed, the buffer shall 
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allow for the reestablishment of riparian vegetation. Without the mapping of the riparian I 
vegetation on the resource map, it appears premature for the Planning Commission to 
form any conclusion as to the project's conformity with the policies of the LCP. 

In addition, the subject site also contains a complex grove of eucalyptus trees. The site 
Is in the proximity to Ellwood Shores and Monarch Point, which have been established 
as major wintering grounds for Monarch Butterflies. The County's LCP states, "Little is 
known about the behavior patterns and migration routes of the Monarch Butterfly; 
therefore, this habitat is of important scientific, educational, and general public interest. • 
The SEIR prepared· for the proposed development states that the "dense stand of blue 
gum eucalyptus that occupies the banks at the ·sou them extent of the stream on-site is 
suitable for autumnal aggregations and patrolling individuals of Monarch butterflies 
(Danaus plexippiJs). The site Is near to the Ellwood Main overwintering complex, which 
Is the major monarch site In the region." There is no evidence that the eucalyptus trees 
on site are not utilized for some Monarch Butterfly activities, at feast during portions of 
the year. Commission staff cannot conclude that an adequate analysis has been 
performed to dismiss any adverse impacts to Monarch Butterfly populations that may 
result from the proposed development, Including removal of individual eucalyptus trees 
on the site and major thinning of the eucalyptus grove. Although the County's LCP sets 
forth speciflc policies relating to trees that may be· used by Monarch Butterflies, 
inciudlng policies on removal, thinning, and setbacks for development, none of these 
policies appear to have been incorporated into the proposed developll}ent. 

Lastly, the eucalyptus groves on the subject site. and adjacent sites and native 
grasslands also serve as raptor roosting and foraging habitat. As a result, the effect on 
raptors of the cutting and thinning of the eucalyptus trees on site and the elimination of 
native grasslands should be specifically addressed. The analysis provided to date has 
not adequately addressed the potential impact to raptors by the proposed development 
and additional infonnation and analysis should be provided to the County prior to a 
decision. 

In summary, the proposed development raises numerous issues of significant concem. 
Additional information and analysis should be required to adequately review the project 
and the potential Impacts that it may cause on biological resources on the subject site 
and adjacent sites. As a result. it would not seem prudent for the County to make a 
deci~lon on this projeCt at tomorrow's he_aring. Thank you fo~ allowing ~s the 
opportunity to. provide our written comments. If .you have any quest_Jons regarding the 
information our office has· provided, do not hes1tate to contact me. Please keep our 
office up _to date on any action taken by the County pursuant to this project. 

Sincerely, 

Sabrina Haswell 
Coastal Program Analyst 

• 

• 

• 
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Date: 0,·09·02 
From: Elizabeth Painter, Ph.D. 
To: Diane Conn, Brian Trautwein, Unda Krop 
RE: Sandpiper Residential Project: Independent Analysis of Grasslands ••• 

I have reviewed the comments by Drs. Robert F. Holland and V. L. Holland contained in the lndspand&nt Analysis of 
Grasslands and California Red-Legged Frog, January 2002. 

1) There are 3 species of grasses (not 2 as stated by R. F. Holland) identified on the 'native grasslands and 
wetlands' map- purple needle grass [Nassefla pulchraJ, meadow barley [Hordeum bracnyanthsrum (apparently 
2 subspp. Based on V. L Holland Table 1], and California brome [Brumus carinatus). There are also other 
native species, including an as yet unidentified morning glory (Calystegia sp,), which add to the native grassland 
habitat's botanical diversity. 

2) While none of the native grasses are 'rare enough' (R. F. Holland) to warrant listing in California Native Plant 
Society's Inventory of Rare and Endangered Plants of California [Tibor 2001 ), native grasslands are considered 
to be a rare and endangered ecosystem type in California 

Several sources (e.g., Holland and Keil1995, Keeley 1990) identified grasslands as having occurred on much of 
the south coast of Santa Barbara County (Holland and Keel Fig. 11·1, p. 200; Keeley p. 2). However, 
examination of the land-cover classes mapped in the recent Southern California Mountains and Foothills 
Assessment (Stephenson and Calcarona 1999) illustrates how little remains (Figure 1.7, p.11 ). Perennial 
grasslands are now included among the endangered plant communities of California {see Schoenherr 1 990). 

"Perennial bunchgrass communities are one of the rarest plant communities in California (Keeley 
1989; Keeley 1993) and are considered to be one of the most endangered ecosystem types in the 
United States (Noss et al. 1995; Peters & Noss 1995)." [Hamilton 1997, p. 42] 

Therefore, the native grassland present onsite, while it has yet to be completely and accurately mapped, meets 
the definition in the Coastal Act of an Environmentally Sensitive Habitat Area (ESHA). 

3) I agree with R. F. Holland that the grasses are not distributed uniformly over the site. As Dr. Mark R. Stromberg 
pointed out in his letter of 18 November 2001, it is the very nature of Nassella pulchra grasslands to be patchy. 

Looking at the map provided, I can see what A. F. Holland described as the 'linear nature of the densest 
stands'. However. I am not sure whether this perceived pattern might be the result of history of disturbance 
(leaving and artificial pattern of remnants}, an artifact of the mapping, stochastic, or related to other factors. 

It did not appear to me that the native grass plants were 'growing In rows·. 

Based on my site visit with representatives from tl:!e County, the appellants, the applicant, Dr. Cristina Sandoval 
and Or. Mike Williams on November 26, 2001, in my professional opinion, numerous individual grass plants and 
areas of native grass were not racorded on SAIC's map of native grasses and grasslands. Therefore, a 
complete mapping of the grass plants between the recognized patches Is still necessary to assess the actual 
pattern of distribution of plants at the site, and the size and extent of the ESHA. 

4) As R. F. Holland points out, there are anthropogenic disturbances at the site. Or. Mark R. Stromberg pointed 
out that human disturbances can lead to distinct boundaries and the well-separated patches. Areas disturbed by 
sell cultivation often support stands with lower total cover (Hamilton 1987); 

1 do not think that the anthropogenic disturbances preclude this from being a natural (albeit disturbed) 
grassland. 

Based on the basal diameter of some of the plants, It is quite possible that some of the plants are older than the 
disturbances identified by R. F. Holland (see J. G. Hamilton 1997 for relationship of size to age in Na.ssella 
pufchra). 

Moreover, under the Coastal Act and the County's LCP, the site's history is not relevant to determining the 
current extent of ESHA. Regardless of the origin of native grasslands onsite, since such habitat does exist and 

• 

• 

• 
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is rare, it is an ESHA. The total size cf this habitat has yet to be determined and additional map;:Jin; :5 ;::: _ -:: 
to properly map the ESHA . 

5) Because most of the 'usual neighbors' [see A. F. Holland comments] are dormant or in very aarty growth s:a"ss 
in mid-December, it is unlikely that one would be able to determine whether they are actually present at the s\:. 

Nearly all of the plant taxa on V. L Holland's Table 1 would not be visible in mid-December. Bulbous geophyt:s 
and herbaceous perennials generally die back to the soil surface or below each year, and most do not reappear 
until there has been sufficient rain to trigger grovvth. Annuals die, leaving only seeds to reestablish the plants 
with winter rains. Thus, many of these plants may be present at the site but not visible in mid-December. 

Only a sutvey at an appropriate time during the growing season would allow one to determine associates. In his 
recommendations and guidelines in A Flora of the Santa Barbara Region, Ca!Uomia, C. F. Smith ( 1 998) 
recommended that "impact surveys should be made in the spring, with additional follow-ups in summer and tall 
for the identification of later flowering plants". 

Until an actual survey for the plants in V. L. Holland's Table 1 (and other native plants) is conducted at an 
appropriate time, It is premature to say that none of these plants occur at the site. It is also premature to make 
conclusions regarding the size of the native grassland habitat 

6) The areas with lower density of plants between the dense patches may be important for the success of these 
grasslands. Hamilton {1987) found that high seedling recruitment was associated with low basal cover of 
mature individuals. Also, these areas of lower native grass density support prey used by raptors and are thus 
integral parts of the native grassland habitat. Therefore, the areas of lower native grass density surrounding the 
mapped dense patches may be significant components of the native grassland community and part of the · · 
ESHA, but have not been mapped as such. 

7) The apparent absence of visible native grasses (as well as many of the other native perennia~ herbs) during 
periods of disturbance and/or drought may not represent their absence from the site. Most of these plants have 
mechanisms for long-term dormancy during periods of stress. Some bulbous geophytes have been found to 
'reappear' after fires in areas that have not bum for a century and where the geophytes were not recorded 
during that time. During the 1930s drought, perennial grasses were documented to remain dormant for a 
decade. Some grasses have been found to go dormant following a single defd!iation. 

8) The 10·foot buffer offered for the native grassland area to be protected is inadequate to prevent long term 
significant disruption to and possible loss of the native grassland resources present onsite. An adequate buffer 
that will protect the native grassland from significant disruption and allow it to persist into the future is required 
under Section 30240(b) of the Coastal Act and the LCP. As noted in my previous report on this subject, a so­
foot buffer is necessary to adequately protect the native grassland resources present onsite. 
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The fc!lowlng list includes what species could be there, and states when they flower so as to indicate what time of 
year each should be surveyed for. This helps show an overall problem with the surveying and mapping. One, they • 
did not look at the right times for all species and thus could have missed some. Two, they did not map all the individ 
The list includes what could be there, and states when they flower so as to indicate what time of year each should be surveyed 
for. This helps show an overall problem with the surveying and mapping. l, they did not look at the right ti.c.es for all species 
and thus could have missed some, and 2, they did not map all the indiviuals and areas of grasses and thus do not d.."pict the true 
extent of the native grasses including areas of lower deasity between denser patches which can be important components of the 
native grassland system. 
uals and areas of grasses and thus do not depict the true extent of the native grasses including areas of lower 
density between denser patches which can be important components of the native grassland system. 

Distributions and flowering periods (based on Smith 1996) of native plants included in V. L. Holland's Table 1, as 
expected in high diversity native grasslands. 
Names in bold known to occur on Sandpiper site 
US, California, CNPS, CEOA status in bold 
Spp. indicates tliat more than one species expected; but not specified by Holland [no attempt to determine which 
might be at site, all mainland species in Smith 1998 listed below pink- appear unlikely, based on Smith 1996 
distributions} 
Distribution notes from Smith 1996 Indicating plants as specifically found in grasslands and/or grass-rich areas are in 
blue 

Grasse§ 
Agrostis diegoensis [synonym of Agrostis pal/ens In Smith 1996} 

cool, well-drained woodlandlchaparal slopes, Bishop pine forest 
Santa Ynez Mtns., west to San Julian area, Vandenberg AFB. north of Lompoc and Point Sal 

Sromus carinatus 
var. carinatus [flowering April-July]: coastal sage scrub, woodland, sandy fields, waste places, coniferous forest 

from coast to interior ... to Mt. Pinos 
var. maritimus [flowering April-July]: sandy slopes near the sea 

Hollister Ranch? Morro Bay to Oregon 
Deschampsia danthonioides [flowering July] 

low places along coast, moist swales about grassland, ~reeks and meadows 
Isla Vista Tract ... to Big Pine Mtn., Cuddy Valley, Soda Lake 

Hordeum brachyantherum subsp. brachyantherum [flowering March-July} 
ocean bluffs, grassy mesas and hillsides in foggy coastal area 

Isla Vista, Ellwood Mesa, Inland to marsh near Los Alamos, Orcutt 
Hordeum brachyantherum subsp. ca/lfomlcum [flowering April-June] 

grassy mesas, bluffs along ocean, bums, to inland canyon woodland, moist meadows 
Bluff Camp, potreros in Sierra Madre, upper Sespe Creek watershed, Lockwood Valley 

Koeleria mscrantha [flowering April-July]. 
woodland and in deeper openings in chaparral 

Big Pine Mtn. And .Mt Pinos 
Leymus condensstus [flowering June-September) 

riparian woodland, washes, potreros and canyons 
ocean bluff to Inland mountains of Cuyama Valley and Mt Pinos 

Leymus tr1ticoides (flowering May-August] 
salt marshes, along ditches of roads, low ground meadows, creeks, steep hillsides, woodlands and fields 

from coast to interior canyons.and mountain potreros, Mt Pinos 

Melica. imperfects [flowering March-July] 
cool slopes 

foothills of Santa Ynez Mtns., Oso Canyon, Figueroa Mtn., Lompoc, Sierra Madre. Madulce Peak ridge, 
Reyes Peak, upper Cuyama Valley, Lockwood Valley, Sespe Creek 

Nasset/a lepida (flowering February-July) 
ocean bluffs, grassland, open woodland/chaparral (bums) in deeper soils 

• 

• 
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Linantl'ws spp. 
Linanthus aursus [flowering March-July]: pinyon-juniper woodland, gravelly desert country 

Upper Sisquoc River, Ballinger and Apache canyons, Toad Spring and Valle Vista Campground, :..;pper 
Cuyama Valley to Lockwood Valley 

Linanthus bicolor [no flowering dates in Smith 1 998]: 
New Cuyama. Mt. Abel-Ballinger Canyon region 

Llnanthus bigelovii [flowering May]: desert 
Ballinger Canyon, above Cuyama River above Ozena, Mt. Pinos, Elkhorn Plain 

Linanthus ciliatus [flowering March-June]: coast live oak woodland, blue oak woodland, coniferous forest 
Paradise County Park Road along upper Santa Ynez River, Cuyama River Canyon, from Colson Canyon to 
Sierra Madre Road and Bates Canyon Campground, San Rafael Mtn. to Big Pine Mtn., Reyes Peak ridge, 
Yellow Jacket Meadows. Ojai Valley 

Linanthus dianthiflorus [flowering March-May]: foothills 
coastal Santa Barbara area 

Lin&nthus dicl1otomus (flowering March-June]: sandy slopes, bum 
Purisima Hills, Graclosa Canyon, Nira Campground, La Brea Canyon, Hurricane Deck, Sierra Madre, Cuyama 
Valley, Lockwood Valley, Mt. Pinos, Sandstone Campground 

Linanthus grandifforus [no flowering dates in Smith 1998, CNPS list 41: vernal flat 
Los Alamos Valley, vicinity of Santa Maria, northwest of Orcutt 

Linanthus finiflor.Js [flowering May-July]: woodland. sandy canyons and fields 
From San Marcos and Refugio passes inland to upper Santa Ynez River, La 8rea Canyon, upper Sisquoc 
River, Pine Corral Potrero, Cuyama Valley to Lockwood Valley 

Linanthus parryae [flowering Apriij: 
western margin of Carrizo Plain, Camatta Road in San Luis Obispo Co. 

Linanthus parviflorus [flowering March-July}: sandy flats, canyons, stabilized dunes, mesas, serpentine, 
coniferous forest 

coastal, Figueroa Mtn., San Rafael Mtns., Sierra Madre, upper Cuyama Valley, Mt. Abel, Sespe Creak 
watershed · 

Unanthus pygmaeus subsp. continentalis [flowering April-May]: sandy flats about open woodland/chaparral 
foot of San Marcos Pass to Lompoc, La Srea Canyon, below White Oaks Guard Station, Sear Creek 
southwest of Ozena, Matilija Canyon, Dry Lakes ridge 

Lupinus spp. 
Lupinus .?entharnii[flowering April-May]: blue oak woodlandichaparral, sandy roadside, steep open gravelly 

hillsides and floodplains 
Hwy 168 between Buckhorn Canyon and Cuyama Valley, north fork of La Brea Canyon, lower Cuyama Valley 

Lupinus bicolor [no flowering dates in Smith 1 998]: grassy fields, open woodland, sandy ocean bluffs to inland 
canyons, mountains, pinyon-juniper woodland 

coast to Mt. Pinos 
Lupinus cancinnus [flowering March·Junej: sandstone banks, sandy slopes, chaparral bums, fuelbreaks, 

woodland, coniferous forest, pinyon-juniper woodland 
Upper Santa Ynez Mtns. to inland canyons, San Rafael Mtr.s, Pine Mtn., crests of Sierra Madre, upper 
Cuyama Valley, upper Sespe Creek watershed 

Lupinus hirsutissiums [flowering February-May]: disturbed places along (sandy) banks of roads, trails, bums of 
woodland/chaparral 

coastal, inland to Sierra Madre, Sespe Gorge 
Lupinus lepidus var. confertus {flowering June-July] sandy flat, Jeffrey pine woodland 

Big Pine Mtn., Grade Valley Road, Them Meadows, Mt. Pinos 
Lupinus Jutsolus [flowering May-August}: dry, stony streambed, coniferous forest 

Santa Ynez River, Big Pine Mtn., Santa Barbara Potrero, Potrero Seco, Hwy 33 along upper Sespe Creek, 
Ozena to Lockwood Valley, Thorn Meadows, Mt. Pinos 

Lupinus micr:ocarpus var. microcsrpus (flowering April-June]: grassy openings, woodland/chaparral 
From upper Santa Ynez River to Happy Canyon, Las Cruces, Hollister Ranch, Lompoc, Cuyama Valley 
Canyon, Figueroa Mtn., lower Sisquoc River, Sierra Madre, Cuyama and Lockwood valleys, Carrizo Plain, 
upper Sespe Creek watershed 

Lupinus microcarpus var. densiflorus [flowering March-June]: grassland, banks of roads, open 
woodland/chaparral 

from coastal area north of Gaviota Pass to inland canyons, Cuyama and Lockwood valleys 
Lupinus microcarpus var. horizontafis [flowering April-June]: desert country in pinyon-juniper woodland 



Upper Cuyama Valley 
Lupinus nanus [flowering February-May]: (sandy) fields, shale 

Immediate coast, mostly north of Point Conception to Point Sal, inland from upper Santa Ynez River to Firue:ca :.t::n.. 
and Foxen Canyon, north and west of Buelton, Drum Canyon, Tepusquet Canyon. Santa Ma."ia. Nipomo ~resa 

Lupmus pachyfobus [no flowering dates in Smith 1 998]: grassy hill 
Refugio Pass 

Lupinus sparsiflorus [flowering March-June]: banks of roads, in burns about chaparral 
Interior mountains from Blue Canyon to Figueroa Mtn., Cuyama River Canyon, Cuyama Valley, upper Sespe 
Creek watershed Ojai area · . 

Lupinus succulsntus [flowering February-May]: disturbed places about shoulders of roads, gravel plies, bums, 
fallow fields, dunes 

coastal areas, inland to Cuyama Valley 
Lupinus truncatus [flowering ~arch-June]: sandy banks of roads, fields, about woodland/chaparral 

Coastal area, inland to upper Santa Ynez River, lower Sisquoc River, Buckhorn Canyon 

Madia spp. 
Madia elegans subsp. elegans [no flowering dates in Smith 1998]: pinyon woodland 

Mt. Pinos, Mt. Abel, Ouatal Canyon, Dry Lakes Ridge 
Madia elegans subsp. densifolia [flowering May-September]: woodland 

Summits of mountains 
Madia elegans subsp. vema/is (flowering May-June]: friable soils 

Santa Barbara, Salisbury, and Montgomery potreros hi Sierra Madre, Potrero Seco, Bates Canyon, Caliente 
Mtn, Mt. Abel 

Madia elegans subsp. whee/sri [flowering June-October]: banks, sometimes sandy, in coniferous forest 
Mission Pine Basin, Big Pine Mtn., Reyes Peak, Lockwood Valley, Mt. Pinos 

Madia gracilis [flowering Aprii·July]: grassy places of open woodland/chaparral, coniferous forest 
coastal area, Inland to Brig Pine Mtn, Sierra Madre 

Madia miniima [flowering May-June]: gravelly slopes, sandy places 
Dry" lakes Ridge, Bear Creek southwest of Ozena, Big Pine Mtn., Lockwood Valley, Thorn Meadows, Mt. 
~~ . 

Madia sativa [flowering J: sandy waste places of fields and woodland 
coastal area, inland to higher? mountains 

Mimulus spp. 
Mimulus androsaceus [flowering April-August]: sandy damp meadows, vernal depression, vernal damp ground 

in openings in chaparral · 
Hunicane Deck, Mission Pine Basin, Big Pine Mtn., Uon-s Canyon, Rose Valley Lake, Sandstone 
Campground, between Lockwood Valley and Thorn Meadows 

Mimulus bolandari [no flowering dates in Smith 1998}: gravelly slope under brush, sandy bank 
Figueroa Mtn., Madulce Peak, Mission Pine·Basin 

Mimulus brevipes [flowering March·June]: cool, disturbed places about trails, roads, bums in chaparral 
Santa Ynez. Mtns. to Burton Mesa, inland in canyons of upper Santa Ynez River watershed to Figueroa Mtn. 
and upper Sespe Creek · 

Mimulus breweri [flowering June-July]: creek bed 
Summit of San Rafael Mtn., Mt Pinos 

Mimulus congdonii [no flowering dates in Smith 1998]: disturbed places and damp grassy situations 
Ojai Valley 

Mimulus constrictus [flowering May-July (October)]: Jeffrey Pine association 
Mt Pinos to Frazier Mtn. and Tecuya Ridge 

Mimulus floribundqs [flowering Aprii·July]: moist places about chaparral, after bum, borders of brooks in 
coniferous forest 

Camino Cielo west of San Marcos Pass, Lake Cachuma, Mission La Purisima, Solomon Hills, Big Pine Mtn., 
Madulce Ranger Station, Salisbury Potrero, Mutau Flat. Mt. Pinos, Mirror Lake 

Mimu/us fremontii [flowering Aprii·June}: .sandy places, shale, sandy desert country, pinyon-juniper woodland, 
sandy slopes, woodland/chaparral 

West of Buelton, La Brea Canyon, Sisquoc Ranch, Hurricane Deck, Uon's Canyon, Pine Corral Potrero, 
Mission Pine Basin, Big Pine Mtn., upper Cuyama Valley, Dry Lakes Ridge, upper Sespe Creek, Santa Lucia 
Canyon, near Vandenberg Village 

Mimulus guttatus var. gut.tatus [flowering March-October, sometimes perenniaQ: marshy places, coniferous 
forest 
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along coast, inland to Big Pine lvltn., upper Cuyama Valley, Mt. Pinos 
Mimulus johnstonii [flowering May-July]: banks, shale. talus slopes, sandy pla:es abou; c~a;:~~·:i 

Mission Canyon to Camino Cielo, upper Santa Ynez River. Little Pine Mtn. to Figueroa Mtr.. area. -~·~ :::~ ~ 
Deck. Cachuma Mtn. to McKinley Mtn., San Rafael Mtn. to Big Pine Mtn, Lockwood Valle;:. :)r.::ga ~:;1 ":"a.• 
Big Chief Peak, upper Sespe Creek 

Mimulus pilosus (flowering May-June): moist places, bums, about chaparral 
Santa Ynez Mtns. east of Gaviota Pass. inland to upper Santa Ynez River watershed. San Rafael Mtrt. :lig 
Pine Mtn., Miranda Pine Mtn. area, Thorn Meadows. upper Sespe Creek, Iris meadows on Mt. :li;:os, Sawrr:ih 
lv1tn. 

Mimulr.:s rattanii (no flowering dates in Smith 1 998): chaparral burns 
Ortega Hill Trail at 4000 ft., upper Matilija Canyon 

Mimulus rube/Ius [no flowering dates in Smith 1 998]: dry sandy slope in pinyon-juniper wood: and 
Along Hwy 33 near south foot of Pine Mtn. grade about 4700 ft 

Platystemon califomicus [flowering February-June} 
fields, open woodland, potreros 

along coast, mainly north of Hollister Ranch, inland to Sierra Madre and Cuyama Valley 

Trifolium spp. 
Trifolium a/bopurpureum var. albopurpureum [flowering March-June] grassy woodlandi:::haparral, bur:-:s, potrar:::s 

mountainous areas from coast to Cuyama Valley 
Trifolium albopurpureum var. olivaceum (no flowering dates in Smith 1998 

Ojai Valley, Cuyama River Canyon 
Trifolium barbigerum [flowering March-May]: edge of winter pond and about w·ash in fields 

West of Suelton, Santa Rosa Ranch near Lompoc 
Trifolium bifidum var. bifidum [flowering April-May}: ridge in chaparral 

Fox Canyon, Santa Ynez Mtns. northeast of Point Conception 
Trifolium bifidum var. decipiens [flowering April-May]: grassy woodland in coastal region 

Refugio Pass, San Julian area, Los Alamos, Ojal, Red Mtn 
Trifolium cilioiatum [flowering March-June]: grassy woodland 

coast to Cuyama Valley 
Trifolium cyathiferum [flowering June--July]: moist places in meadows along brooks 

Mission Pine Basin, Big Pine Mtn., Lockwood Valley, Mt. Pinos 
Trifolium depaupsratum var. truncatum [flowering March-April]: grassy woodland 

coastal areas from Ojai through Santa Ynez Mtns. to Point Sal, upper Santa Ynez River to Lompoc and Santa 
Maria 

Trifolium fucatum var. fucatum [flowering J moister places about serpentine 
Oso Canyon to upper Happy Canyon Road, Figueroa Mtn. Area 

Trifolium gracifentum var. gracilentum [flowering March-June] disturbed ground to grassy woodland 
widespread from coast to Cuyama Valley 

Trifolium macraai [flowering March-ApriU: sandy opening of woodland 
west of Suelton, Point Sal 

Trifolium microcephalum [March-July}: chaparral bums, moist sandy places, open grassy areas 
widespread, along coast, inland to Big Pine Mtn. and Sisrra Madre 

Tt1folium microdon (flowering March-May]: woodland 
Montecito near Santa Barbara, Cathedral Oaks Road, Refugio Pass, Point Sa!, Red Mtn. 

Trifolium obtusiflorum [flowering May-July]: moist places 
Juncal Dam, Matilija and Sespe creeks 

Trifolium oliganthum [no flowering dates in Smith 1998]: open woodland 
Camino Cielo near Refugio Pass about 2250 ft, Vandenberg AFB 

Trifolium vs.risgatum [flowering April-July} moist places about meadows, creeks, in woodlands 
coast, upper Santa Ynez River, Colson Canyon, Figueroa Mtn. to Madulce Peak, Hurricane Deck, upper 
Sisquoc River, Pine Corral Potrero, Cherry and Matilija creeks, Mirror Lake, Arroyo Grande marsh 

Trifolium willdsnoVfi [flowering March-August}: grassy woodland 
widespread, coast and inland to Cuyama Valley 
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Acco~dln9ly. the C~saion say aet liaits and conditions to developaent 
'adja~nt to envir~entally aensltlve habitat areas baaed upon any or all of the 
follawing aectione of the Coastal Act: J02l01 JOlll1 JOlll; 102~61 and 10240. 
The c~aaion b.. ~squired the following types of aitlgat1on .. aaures: 
eetbecksJ butter atripel noise ba~riera, landscape plaas1 parvioue surfacing 
with drain&~ control ..asurea to ~rect atora run-off away fra. enviro~ntally 
sensitive habitat areaa1 buffer are .. ia per-anent open spaca1 land dedication 
for aroelon controlt and wetland restoration, iaoludlng oft-site draina9U 
iapro...-nta. This section only dlscusaea the requi ... nta for establishing the 
width of buffer areas. It does not diecuaa any other .. aaur•• •• noted above 
which .. , alao be neoaasarj and ear• appropriate to ensure that the developeent 
ia co.patlbla with the continuaaoa of the habitat area. 

a. Criteria for Establ!ahlnq Byffer Arees 

A butter ;u:·u provides ... aatial opea apace batvesa the davslopeent and the 
envlr~atally seonitive habitat. area. The .xistaace of this open apace 
eneures that the type &ad scale of devel~t pro~ed will not significantly 
.S.<Jrade the bahltat aru (as r-..u1rsd bf Sactloa l0240). Yhsrefors, ot.we~at 
allowed in a butter acaa ls. l!alt_. ~ acaesa paths, r .. c:es nsc••••rr to protect 
the habitat araa, and s~lar uaaa ._ic:b have either bsae!lc:lal effects or at 
least no algnlficent adwerse effects oa the snvicaa.eatally sensitive habitat 
area. A buffer &rea is not lteel! a pirt or the environMentaly sensitive 
habitat area, but a •bqffer• or •screen• that protects tbe babltat area fro. 
adYarse snvlroaaeatal t.pacte cansed bf the davelo~at. 

A buffer area should bs eetabllahed for aech develo~nt adjacent to 
sawir~tally ssnsitive habitat areas ~sad an the standarda enu.erated below. 
'!'he width of a buffer area wll.L ••rr dapendiiUJ upon the SDalyala. '!be lluffec 
area should be a Mint..- of 100 r .. t for ... 11 projects on axistinq lots lauch 
as ons siaqle faaily ba.s or one ~ectal office bulldlagt unless tbe 
applicant can ~nstrate that 100 fset le unneceeaary to prot•ct the r•sourcea 
of tba habitat area. If the project lavolvea .ubetantial t.pcov ... ats or 
increased husan lspacts, sucb a• a aubd1w1aion. a .uc:h wider buffer area should 
be required. For thla reaaoa tba ~idallne doas not ra~nd a unifor- width. 
Tha apprapri.ate width 11111 wary 11ltb the snalyais baaed upon the atandacde. 

ror • wetland, the butter aru abould be •asured trOll the landwa.~:d edge ot 
the v•tland (Appendix Dl. For a strean or river, the buffer area should be 
•••~~red landward f.rOII the laadllard ad~ of rlpa.r:J.an vegetation or frOII t.bs top 
edqa or ths bank 1 •·IJ· , ia channaU&ed str•-) • Haps and auppl-ntal 
infor-ation -v bs req.Ured to deterwi- these boundaries. Standards for 
deterwtn1aq the appropriate width of the buffer area are as follows: 

I. D1oloq1cal a1qn1t1cance ot adj&cen~ lan~s. L.uda •~lacent to a 
we~land, st.re-. or cipeciaa habitat acea vacy 1n the degree to wltich 
they are functionally cslatnd to these habitat <~rees. 'fhat is, " 
functional relatlonehips -v exia~ it ep•ci•• aaaociated wich auch 
areas apend a el!pllficant portion of their life cycle on adjacent. 
lan.S.. The degree ot eignif icaace -ld depend upau the hal>l tat 
cequire .. nts of tbs apecies ln the habitat area Ce.~ •• nesting. 

-lib-

• • 

feedins, breeding or reatioa). 'rbia deter•ination require. the 
"••p•rthe of an ecoloai.c, wildlife bioloai•t, ornitbolog1at oc 
bot.aoist who h h•ilbr "'ith thll p.uticubr tvpe of ltab itn utvol ved. 
Whel'e a sisnificant functional l'elatiooship exist•, the l.;ond 
eupponin1 tbil rel<ltion•llip should also be conaidered to be put ot 
tits eoviro-ataLLy aeneitive habitat area, and the buffer ue.i. should 
be -asu~ed fr- the ed1s of thaae land• .:md be sufficiently vide to 
p~:otact theee fwu:tinoal l'llation•hip•. ·1111are no danificant 
functioaal- relationehipe elliet, the buUec ahould be elltended fc-0010 the 
eds• of the wetland, etc•- or dpa~i.an habitat ( foc- e~~;a•ple) which i:o 
... jacen&: to the propoeed davelo..-nc (.ae oppoeed to Che ... jacent .... ,...,. 
which ia eianificant.ly related ecoto1ically). 

2. !ieneitivity of ap&ciea to distucb•nce. The width of tile bu ffec 
.area alaould be baaed, in pact, on tits •H•t.ance lleceea.:uy to e01eucP. 
that the 110at aeoaitive epeciee of phnta and ... ,i•als will uot be;­
disturbed d1nificantlv by tlte penU.ttt ... devslo,.ant. Such a '< ... , 
deter.ination •hould be baaed on the follovins: 

a. Heetina, feediaa, bruedins, ceal:ina oc othel' h.abitat 
rilquir-nts of both csaident an4 .i1rato~y fi•h .md wildlife 
1peciee. 

b. An aaaeaa ... ut of the ehoct-tar. and long-tee• ad.aptibLlity ut 
vacioua apecisa to hu.an diatu~bancs. 

l. Sueceptibility of earcel to erosion~ 11ae width of the butfec 
.ar•u ehould be baaed, lit p<~~l:, on an ••••••-nt of the llope, •oih, 
i•perviou• aurhce covera1e, runoff characterhtic•, .unJ veg"!t.1tive 
cover of the .pa~:cel .and to what desree the deveto.,.ent will chan11e 
the potential for erosion. A eutficient buffer to allow foe the 
inte&'c:eption of •ny .additional -tecial eroded as a ceault ut the 
pc-opoeed developoHnt ehould be pcovided. 

4. lli.lh 
shuuld 

ottae:tvizu~ ,~" 

t.ac:ea 
•u:·a•. 

~. Uae of cull:ural feature• to locate. but fer ltOnes. 

Cultural eaturea, •·I·, co .. cla •md dakea should be uaed. wl'"'" 
fe&aible, to buffer h&bit.;ot 'lll'e&•. Where fell•ible, develo1••ent 
1bould be Located on the 1ide of rollda, dikea, i1'riaatiu01 cO>nah, 
flood control channel•, etc., way fro• the envicun••mtally ~•m~ltlv" 
habitat .area. 
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BENT SY: SSCO PLAN OeV SU; 

lnt:roductlon 

SANDPIPER GOLF CO'URSE 
CALIFORNIA RED-LEGGED FROG 5'UI1VEY llEPORl• 

Tha followins report aun:u:rwsTh:s tllD Callfornia Hd·Jegpd frog (Rmu.! aurom drrzyttm!() survcy1 
conducted within mel erol.1.t'l.d the Sftnclpif>•' Calf CourN in Octnber, 2001. This report 
describes the turvey mathoda and mults and p.wvida a. habitat clw:aetert~ation in torma of 
C"..alUomia red-legged frog habitatit\ the survey area. 

Method.a 

The USFW~ 1w de-veJopecl a spadli( protocol fa: biulogi<~~ts to accura~ly I!I'U.l'Vey for Cllifomia 
red-leggecl !tOga. By UJing th4! ntet.hod~ described in USFWS p10tocols, the IUlVcya oould latr.rr 
be accepmd aa vmtying the ~pecies' presenct. nr absll'ICe. ThE! protocol ahlo irlcludes tnl!!'l.hods 
tor site useE~~nt 

The s:i.tc assess~ lr\cludcd de~ the known ~tict cl CaWarnia red-leggad frogs 
within the vicinity oi the prnjac:t lite md det.1:n:tlh\ir\s tba !labitat typet Within the project site .. 
Known locallUI!I w!rre obtaln.ed &om records of previous t'urvaya in tht a:ea. Hlbit.t t.ypa at. 
the site 'M!l'G deteJ"E!tizwd£rom &!ld surveya and pt:1:30Nl knowlecig• o£ the SAlC Dfologilts. 

::..:.: 

• 

USPWS protocol ~eys were c:onduct:ed. for Califomia red-legged !rop by SALC.: bfalogflu 
Teil Mullen, M.S. and. Ro.seJ:N&ry Thompson, Ph.D., on Oetnbar 22 and Z3, 2001. Sw'vay• • 
consistt\1 ot two daytime and two nighttime •lll"Y'qq ol all. potential habimt withfn tM golf 
course boundary. Potent:fally RUitable habitat tnduded the 'Deverewc. Creek draimgv lucaead 
alo:ng the eaatem side of the. self c.'OUTRa, an liDlWlled d:rait"'Ap near the .13th hole iit the c•n• 
of tJ:ur ptOperty L'tlo~ the bluff-· and tho 'I!'W'l-made pone! nee the soU c:oane' s cluh house. The . 
USFWS protocol ~ommends that tt4-legpd frug eu.rveya be conducted betwam Mo.y 1 aad 
Now.mb.lr 1 to mir11l:n.iZe (iilturbana! to 'bnled.l.ng. egp. and tad~ and tc ~ wfthln the til::ne 
t."'f year when frogs: can b• :cliably d.etected. Oayt:iznu ancl rd.ghttmte aarvcya were amd.udecl 
on the sa.me d&ya. · · >I!F 

Nighttime aurvqa: COI'IIimd of. U.: biolog1sta nlkml· w1thiu or aio.md the p.rlphery of· 
saitablo-aquatic· hahllat uliing 1 ftallhligit to dated eye4d:na from ~-legged frop. The fie.ld 
liarveyt ~ pnidentifylns il'\t prHC~Ca of Cat1fomit tad-legged tmp ar habitat that COii14 
be used by thupedGI far breeding, fU.tNI\"' refuge, or u migratory comdDI'f. ·· 

.• 

Survey a....n. 
Calllmnla ~~leijad frog popuh:ltiOM ire knoWft to axillt and. 'bn.~ fn Bell Canyon Cree.., 
approximately one-quuter of a mile welt ol Sandpipur Oo1l Chun, md 1n Tecolebe CAnyon 
Creek loca\led about one-J:Wf tnJle west of the pl"'fect slat. ·nus sped•• .ia lcnown to travd. up tD 
two :a:dtea a.wa.y ~ c:eedin; hablhtt. 

At the lime wben tlv: O:tobar surveys we:ru ulldetla.br&, t!\e Dccvereu'lC O.ok dl'lliNgt within 
tho golf Ct!W'JC IrS W'U completely dry, ex.<:ept for one amAD pool deeaibed beJ.aw. Sirnll.o.r 

l •• 

l 
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conditions were ob~n'ed during sib! vitit.t ead.t.er in Junl'!, 2001. T!U?re wc:re no Cal1!ornl:\ Nd· 
logged frogs o~erv~ci in thie drainaSt~ during any of the prot::x:olaurveys, Clr during pnrviou.s 
site vi...Yit&. The Dqvereux Creek clraiN.ga wilhin the goll CQUHO Includes several a.rca1 o£ 
ripada.n scrub vegetation dominated by willows and coyote brush, cur weD 11, lnluvening 
~nnR oi planteci :gr:u:a that are mowed and ma.izl.Wned u pilrt of the golf t:o't.U'R playing 
area. YVhere a wcl.l·c~ channel ex!sbJ Within the riparian Kruh areu, the substrate coNist. 
of unvegetatec1 ~t; no Qmerge::nt marah vegatatiOTI is p:ctrCI\t The dral.nage d.osa nnt 
appear to have a c~IR~nt wa~ flow, l!l:CC'pt potentially during the rainy t~tt!!:IOn. n,e sing-le 
pool o! Wlltc:i' ob~~d tn the dramagt during October was aceumulated runoff from irrigation 
and Wa.!l approximatcly one-inch deep and &ev;r;U feet wide. 'This pnnl had no ~qu.atic 
vegetation growing·ln Jt. 

Baad on the obeer"iiti¢nA du.rl:!g these biolcgial &u.rveys. the Devereux Creek cl:umnel wit:h:in 
the Sandpiper Golf~Cou:•c Ul not suil:abla for C:att£ornia N1.t-legged &op, exc-ept lUI • pc.w."ble 
travel. corridor du:d:ng the rainy aeason. H.owevt!f, lhara are no known populatiOT\11 of 
C4lifomia n:d-!eg~ Frogta o: red-le. frog habttat downstream of 'the drainage. The 
u.n:t'\:11:1"1.6d drainage that ex:t\.t.rtdl tro:r:n tho edge of thal311\ hole Ol'l the gel£ <:curse down the bluff 
had sevtmtl pooli of standing watet with emallllmOU'nts o.f aquttlc vegetation. The water 
!iaurce for tfU5 d.r~ge is il'ri.ption raiwff from tl'lfl g'O.lf l'UUrsa. Much of the t,Uainage h.u 
large a~R of ll.!ip}ullt paving wh1ch 'hu creflted • berm that allows water to stand. S.vvral ol 
the pool.s wc:c deep enough (aver two feot deep) for rad-lesaed froar use u summer refuge or 
breeding habitat. No Callforxrla red .. Iegged hogs were observed U\ this lllca during any oi the 
protocol sl.ll'Wyt. · · 

Two Calilomia red ;Ic:gp;cil ft<>sa wva politively ident:iSed In tha man-made pend aouth o£ the 
dub house. l1til pQnd cc:xn.tairlll deep Willer Hnd· 1 small amount oi vegetative covu along the 
pond's edge. Vegetation includes two small (1~s than five feet in dlameter) patches of 'bulrush 
ar".d several non-native willow trct>:a. A bridge lCD.dJttg to a man-made island it\ the pond a1.m 
pruvides a limited amount of cover to m:nphibi.tnt inhabititt~ the pard. The habitat in tlUB al'l!'.a 
ia deep enough to s,up))Ott caUlcm1a reci .. Jegged lrug breed.lng ac:tlvffi- du:ing the winter and. 
tka wa.'l.u persists lo1'lg enough lluough the IUJIU21e't tQ provide adequato ·eummtr rUuge. .;J;;. 
Sllb-adult·and ·m •duJ.t·CalifomLa· red;.Iegp.Jfms:were pclittvaly id.errtl.f'led· in the pond on the· 

:· flight ol Odober·2.1;..2001'. 1n adcUf:idn; apprp~I)':·elpt to tl!n·at&er. b:ldivfdualt:ap.wete 
~· but.l'IOt~&itiv.aly·ldentifteci txnpcdH; In-the pca.d 4m:tng·tl:ie two nlghbl.c.fn:t¥qs. 
Tha:ro: wezoe· m ~lfrop• id.lntlfiad::··dutlna· the. October prataall. awvey~. ·The presence or 
Callfo.mi:. red.~1e8J!!d fMp wi.thiJJ ·tlw .gglf -~ pond indie'Jltell. t:b.E!ir. ~l. ID'; tba, pend 

: from the Ja:unm)populat:ba\. ot tlop: in· Ben· can.yan;. approximately t,lXlC)'. fH~ to tl\4. west. 
<Breeding within tftf· gol.fi:ouTII pe:ncl cannot be COilBtmed at Fesenf.. but is 'I poafbflity. ).faiL 
Ql the miptl.oE\' ~ tbit jfpeda occ:un du:rin3 the. ·rainy aeuon·· and· at nisht aNJ,.it'.wou.tcl 
a~tU: relativ.dy •11 .for· the ~ ta- miMI between BeH Otnycm •nd tla pmd· .. ar.mu 

' freq,uently W&tered:grauy areas. . 
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CRITTER CA_llvf 

C .. tlifl.11";1iu Reel LeQ:ged Fro2:s, Goleta. C.:.lif .. 9!:25/00 -- - . 
CLICK TO 

El\i"LARGE 
Ph•)tu~ A-I :tre of frog# l. the first frog that\\ as seen. It \.Vas near a small pool 
that contained another smaller frog (frog #2), which eluded the camera. Photo A 
is frog #1 on the bottom of the pool. Photo H is a particularly nice shot. 

A. B. c. 

D . E. 

F. 
Photos J-N are J.t a larger pool. Photos J nnd K are of frog #3 (K is under water). 
Photo Lis frog #4. Frog #5 \Vas in the pool tmd eluded the camera. Photos M 
and N are frog #6. 

J. K. L. N. 

I 

http://www.sb-ea.rthfirst.org/articles/crittercam2.htm 09/26/2000 
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·united States Department of the Interior 
FISH AND WILDLIPE SERVICE 

Ventura Fi.sh ~~~J Wildlife Office 
249J Portola Road. Suire a 
V.:t\lllt:l. C:~Ufornill 93003 

P. S2 

January 3, 2002 

Mary Ml'!llney Reichel, Project Manager 
Tynan Group, lnc. 
2927 De laVina Street 
Santa Rarbura: California 93105 

Subject: Proposed Residences at Sllndpiper Development. Santa Barbart£ County, 
Caliromia 

Dear Ms. Rt:ich~l: 

We have received your letter, duted December 19, 2001. and receivetl by us on December 21, 
2001) requesting our evaluation of the subject project. Your letter followed up an a site visit on 
December 18,2001 that included you, Bridget Fahey of my staff, and Ted Mullen of Science 
Applications Intemational Corporation to discuss the requirements of the project, if any, under 
the Emlangcrcd Species Act of 1973, as amended (Act). The Tynan Group proposes to develop 
51 single-family homes, 40 townhouse unite;, and 20 affordable housing unit.<; an both sides of 
Devereux Creek on a 14.46 acre parcel, south of highway 101 and west of Goleta. At jssue is the 
effect of the project on the federally threatened California. red-legged frog (Rana aurora 
clraylonil). During the site visit, you indicated that there was no federal nexus for the project. 

The U.S. Fish and Wildlife Service's (Service) responsibilities include administering the Act, 
including ~clions 7. 9. and 10. Section 9 of the Act prohibits the taking of any fetlerally listed 
endangered or threatened species. Section 3(18) of the Act defines take to mean to harass, hann. 
pursue. hunt, sboot, wound, kilt, trap, cnpture, or collect, or to attempt to engage in any such 
cc.mtluct. Service regulations (SO CFR 17.3) defl.ac harm to include sibrnificant habitat 
modification or degradation which actually kills or injl.trcs \\-ildlifc by significanlly impairing 
essential behavioral patterns, including breeding, feeding or sheltering. IIa.ras!)ment is defined by 
the Service as an inlentionnl or negligent action that creates tbe likelihood of injury to wildlire by 
L\nnayinr.: it to such an extent ns to significantly disrupt nonnal behavior patterns which includt=, 
hut arc not limited to, breeding, feeding, or sheltering. The Act provides for civil and criminal 
penalties Cor the unlawful taking of listed species. For projects such as yours, with no federal 
nexus, exemptions to the prohibitions against take may be obtained through the issuance of an 
incidc11tal take pennit w1der section lO(a)(l)(B) of the Act. 
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Mary Meaney Reichel 2. 
As was discu~sed during our December 18, 2001, site visit, we do not believe that an incidentc.\1 
tnke permit is necessary for your projccL, as the project is un1ikcly to result in take of the 
California red-legged frog. We base our finding on tho following: 1) a report from Dr. Galen 
Rathbun, a recogniY.ed California red-legged frog expert, stales that ''there is no perennial or 
s~::J.Son:tl habitat on the property that is suitable for California rod-legged frogs''; 2) nt) California 
red-legged frogs were found on the site during surveys conducted by Ted Mullen; and 3) the 
changes proposed for tho project would not result in the creation of habitat that would attract 
California red-legged fross and put them in a situa.J.ion where they could be taken. 

We arc aware that a subadult California red-legged frog was found approximately 250 feet 
upstream of the project area in one of two plunge pools created by a culvert under Highway 101, 
We Dgrcc with Dr. Rathbun's conclusion that tbeso plttngc pools are unlikely to constitute 
California red-legged frog breeding habitat due to their small size the lack of emergent 
vegetation, and that the individual found likely represents a dispersing juvenile. Furthermore. 
due to the distance of the pools from other California red· legged frog potential br~eding sites and 
the presence of California red-legged frog predators such as racoons, these pools constitute poor 
non-breeding habital. We do not believe that these pools would act as a ·•source" for California 
red-legged frogs that could disperse into the project area during consb:uction. 'lberefore~ we 
believe that the project is unlikely to result in the death or injuzy of individual California red- • 
legged !-ogs. 

Please be aware that this letter does not authorize the take, in any manner, of California red· 
legged frogs. If a California red-legged frog is observed on the site prior to or during project 
activities, or if new occurrences of California red-legged frogs are reported within one mi1e of the 
sito, all nctions which could result in take should cease and the Service should be contacted. 

If you have any questions regarding this matter, please contact Brid~et Fahey of my staff at 
(80S) 644·1766. 

Sincerely, 

lJinne K. Noda 
Field Supc::t'\isor 

• 
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u~~ RICHARDs 1 wArsoN 1 GERSHON 
~- A1TORNEYS AT LAW -A PROF!.SSIONAL COR PO RATION 

355 Soum G111nd Av,nue., 4oth llklcr.lfts Angetes, Ca!i(omiol 900rl"3~1h 
Telepllone 'lt;J.6a6.!1484 facsimile :Zt)-626.00711 

TO: 

Sandia GOldbeti, Esq. 

FACSIMILE TRANSMISSION 

J'une 13, 2002 

-·· ·-~ .. -.·~·· .. -·--------
PAX 1110; 

( 415) 904-5400 
California Coastal Commission- SF 

SbanaGmy 
California Coastal Commission- Ventura 

FROM: 

Steven H. Kaufulann 

(805) 641-1732 

1&1110: 

12302..0002 

DOCUJIEIIT DESCRIPTION: Letter to Ralph Faust, dated June 13, 2002 

RERR!tiC:E; The Residences at Sandpiper- City of Goleta Appeal 

fiUMBIR OP PAGES (INCLUDING c:ovu): 13 

PHONE NO; 

(415) 904-5200 

(805) 585-1800 

U$&R NO~ 

0112 

P.llll/13 

IEMA.RKS: Sandy and Sbana: We are hand delivering a copy of the letter (and tbe appeal) to 
Ralph this afternoon at the Commission meeting. 

CAliFORNIA 
CuASiAl COiv'IMISSiON 

SQUTJ-1 C&:NTOAt COA~T PISTRICT 

THIS INRli!MATIOH Ill INTEN0(1) ONLY FOR Till UIE 01' 'Ntl INDIVIDUAl. Ort !NTITY TO WHOM IT 15 ADDIIII!55!0 AND MAY 
COMTAIN INRJIUAATION THAT l:i PRMI.iliiD. CDNFIDEHTIAL AHD DCEMPT FltOM DISCLDSUII UHOIR A,LICAIILI I.AW. " 
VOI,IARE NOT Tt1£ INTENOEtl REC11'1EIIT, OIC THi liMPUJ'YU Oil AGDU RiiPDNSIIt.i RJK DWVBING IT TO TH£ llffiJIDED 
II!CIPI!HT, YOU At! Hllti!BV NOTIF!to THAT ANY I'IIS$1!1MIIIATION, blsfl'lil&utlON, 01 CDIPYING OF THIS COMMI.INICATlOII 
IS STltlcnY PIIOHIIITIO. tn•OU HAW RECEIVED THIS COMMUNI(ATION 1111 1!11111011, PLEASE IMMEDIATELY IIOTIFY US 
DY TI'.:LI:PHONI (COLI.IC:T), AHI) JliTUIN TlU lAX TO .1.1.11 A'/ 1'11~ AaOYf. AD.i:J.Ielll!l VIA l'ttl!' U.5. I'O'JTAL 5fiiVICf. . 

IF''WNf --aiDIIfi!ML-"TWlMIKS. MJIMll ""*1'"213.~··4$4 AW 50011 U POSSiaLL 

12302\0002\697SIS.t 
EXHIBIT 7 
A-4-STB-02-145 
Correspondence 



)55 Sallth Gland,._, 4011! flggr, ~.~g Arlpla. Catilamia 90071"3f..i 
T~ zq.6...... Factlll'lile :n,.&l16.oo7t 

..,=:11 June 13.2002 

Ralph Faust, Jr. 
Chief' CoUDH! 
California Coastal Commission 
45 Fremont SUeet, Suite 2000 
San Francisco, CA 91405-2219 

Via Baud DcUym and 
U.S.Majl 

Reference: ]be Residences at Sandpiper- CitY of Goleta 

DearlWpb: 

Attorney Richard Monk and I represent Oly Cbachnar Sandpiper General 
Partnmhip, the devdoper of the Rcsidcncoa Itt Sandpiper Project. 

We have reviewed a copy of the 1UDC 7, 20021etter from Donald M. Davis 
at Burke. Williams 11. SoteDson, which purports to 1l'aiiSmit an "appeal" by the City 
of Goleta fi'om the May 2002 detetminati.on of County of Santa Barbara staff to 
approVe a ministerial CDP for Final Map C1earaoce fot the previously approved 
Sandpiper Project. We suggest that the City bas misused the appeal process, and 
that tbe "appeal" is "pate,atly iiivolous" pursuant to Coastal Act section 30620(d) 
and should be rejected. 

Baekcmaad 

The Resi~ at Sandpiper is a 109·uni~ residential project one-quarter 
mile south (seaward) of U.S. Highway 101 In 1b.e City of Goleta. The Project 
received considerable scrutiny duriDI the disc;retionary rc:viaw process before the 
County of Santa Barbara. It was reduced in scale (ftom IS9 units to 109llllits) and 
modified in othersigaificant ways to protect all native grasslands, riparian areas and 
wetlands onsite. The Couuty of Santa Barbara granted its final dlscretippary 
approval for tbe Project on January IS, 2002. Subsequently, appeals to the 
Commission were filed by tbe Sama Barbara Urban Cn:eks Council and the 
Bnviromnental DefeDse Center on behalf of the Citizens for Goleta Valley. Staff 
recommended a finding of substantial issue on the appeals. However, tbe matter 
was sc:ttlcd with the appellants Wore the tJUbstaD.tial issue hearing. aDd the 
appellants fonnally withdrew tbcir appeals. 

\ 
P.021'13 
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Ralph Faust, Jr • 
Chief Counsel 
June 13, 2002 
Page2 

On March 26, 2002. you wrote the City of Goleta. advi$ing that following 
incorporation. the County of Santa Barbara LCP no longer applies in the City of 
Go~ and that the authority to issue CDPs in this area. bas revemxl to the 
Commission. On May 2, 2002, you further clarified by e-mail that the March 26, 
2002 letter did not apply to tbe Sandpiper project. With your pennission, I 
circulated that c~mail to the Goleta City Attorney and CoWlty Chief Deputy County 
Counsel, althou8h that e-mail is not referenced in the City's purported "~peal." As 
you put it 

"You have asked me to confirm that the pro~ for approval and 
conc1itio11 compliance for the Sandpiper project can be completed at 
Santa Barbara County. It can.. My letter ofMuch 26 to the City of 
Goleta refers to new applications for the approval of development in 
the coastal %one subsequent to incmporation of the City of Goleta, 
and not to per.mits which bad already received their discretionmy 
approval by the County prior to that date. My understandillg is that 
the County granted final discretionary approval for the project on 
January 15, prior to incorporation of the City of Goleta in February . 
So the County may continue and complete its processing of the 
project as approved on that date. lf new or modified development 
not contemplated in thai permit were to be proposed, that 
developmem would need to be processed pursuant to the guidance 
in my March 26letter." 

'lbe1eafter, County staff completed ita review of the tract map, cleared all 
conditions of approval, and approved the final map CDP for the project. This was 
followed by a Notice of Intent to Issue a Final CDP ("Notice'') on May 14, 2002. 
The County issued a corrected Notice on May 24, 2002, staring In pertinent pan: 

"This notice is given and the CDP will be issued by the County of Santa 
Barbara actina on bc:balf of the City of Goleta and pum1al1t to direction from 
the Cslifornia Coastal Commission." 

P.la3/1J 



Ralph Faust. Jr. 
Chief Counsel 
JUDe 13, 2002 
Page3 

lheCity's "appeal" purports toraisetwoissucs. First, the City contends that 
the County was mt autharizec1 to issue a CDP within tho City of Goleta in light of 
your March26, 2002letterthat the County's LCP is no longer valid within the CitYs 
limits. The City's position is that only the Commission has au.thority to issue a CDP 
for the Sandpiper project. 1 Second. the City asserts a variety of substantive 
arguments why it bclisvcs the project is inconsistent "With spcci& Coastal Act 
policies and the County's LCP. In addition, It incorporates by reference other 
substantive arguments alq the same lines that WCR: raised in the now witbdmwn 
appeal totheCommissionfiledbyEDC on bebalfofthe Citi.zensofGaleta Valley. 

We dcmoDStmte below why these arguments are not properly raisecl by way 
of the ]Wle 7, 2002 "appeal, 11 and should be rejected u patently :&ivolom. The 
11appcal11 is not valid. for fou:r n:asons. First, tho City is not an "aggrieved. person" 
within the meaning of Coastal Act section 3080 lcmtitled to file aa appeal. Se~nd. 
there is no riaht to appeal from the ministerial approval of a CDP following condition 
compliance, either 1.1Dder the Coastal Act or the County LCP. 'I'hird, evcu assumins 
an "appeal'' could be :tiled, its scope at best would be very Jim.ilBd-namely, whether 
the :final CDP approved eoa:fonns to the original disc.n:tionary approval, au issue not 
raised by the City's "appeal." Finally~ the question ofwhethorthe Co~ was legally 
authorized to approve tbe final CDP for the project does not coostitute a valid 
&rounds for appeal in any event. The City simply has no appeal remedy at this point. 

1 It is worth IJ.OtiD& that the City's contention does not seem ealGUlated to 
achieve anythtna, only reduudam review by the Commission staft'towards 
ministerial approval and issnaDCC of the CDP. Even if this were the proper 
course, it does not I8lse a proper sround8 for appeal, aa discussed below. 

P.04/13 
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Ralph Faust,. Jr • 
Chief Counsel 
June 13, 20ol 
Pagc4 

• • • -· - .. ·- - I • •' " • • ' • I • -' '• • • ' • 

I. 

THE C1TY IS NOT AN "AGGRIEVED PERSON" ENTITLED 
TO FILE AN APPEAL 

Except for 3ppealS by an applicant or two members of the Commission, 
Seetion30625(a) oftbe Coastal Actpetmits an appeal only by an "agri.eved person." 
It states, in relevant part: 

"' .•• {A]ny appealable action on a coastal development permit .•. fot any 
development by a local government ... may be appealed to tbc commission 
by an applicant, m aazieyed person. or any two members of the 
commission. The commission may approve, modify, or deny such proposed 
development •••• " (Emphasis added.) 

Section30801 of the Act, in tum, defines Naggrleved person" in pertintm.t part as 
follows: 

"For purposes of this section and subdivision (c) of Section 30513 
and Se¢on 30625, au 'aarieved person' m.eal!S any per$011 who, in 
person orthrougb a representative, appeared at a public hearing oftbc 
commission. local government, or port governing body in connection 
w.ith the decision or action appealed. or who,. by other appropriate 
means prior to a hearing. informed the commission, local 
government, or portion governing body of the nature of his concerns 
or who for aood cause was unable to do either .... " 

Here, the City surt'aoed its substantive and procedural concems resardbl& the 
County stafPs approval of the final map CDP for the Jlat time in its appeal and 
certainly not prior to the deten:.aiDationmade by County staff. Notbini prevented the 
City from making its views known much earlier in the process . .Accordingly7 it does 
not qualii)' as an "aggrieved person" entitled to file an appeal • 



Ralph FBllS4 Jr. 
Chief Counsel 
June 13, 2002 
Paaes 

B. 

THERE IS NO RIGHT OF APPEAL FROM THE 
MINISTERIAL ISSUANCE OF A CDP.El'l'llER 1.lNDEk TBE 
COASTAL ACT OR TBE COUNTY LCP 

MOti!IOVer, the Cifts "appeal" is not valid because there simply is no right of 
appeal from the County staffs ministerial decision to approve a :final CDP for Pinal 
Map Clearance. This is clear from the appeal provisions set forth in the Coastal Act 
and the County's LCP. Both are separately discussed below. 

A. Tqereis no !jght UaderthcCqastal Act to AppeaiMmisterial APJroval 
ofaCDP. 

The Coastal Act does not provide any right to an appeal fum the ll1inistedal 
issuance of a COP followiDg condition compliance. Section 3062S{a) ofthe Act 
pe:nnita an appeal only as to an "appealable action." As noted above, Section 
3062S(a) sta1eSs in rclev81lt part: 

" ••• [A]ny I,QPCalable action on a coastal development permit ••• for any 
development by a local government .•• may be appealed to the commission 
by an applicant, any agrieved person, or any two members of the 
commission. The commission may approv~ modify, or deny such proposed 
development •••• " (Empbuis added.) 

Section30603(a)oftheActprovidesthatanappeal.isproperonlywithrespectto"m 
action taken by a local govemment on a cogata} deyelQpmept permit glir.atipg." 
(Emphasis added.) 

These pro'Visions reinforce that the only appeal pennitted under thc·Coutal 
Ac:t is one taken 1iom the local gow:rmru:nt disctetionaxy ac:don wbich aetQally 
approves the coastal development permit application. Coudition compliance is not 
an •'action" on a coastal development permit application. 

P.06/13 
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Ralph Faust, Jr • 
Chief Counsel 
June 13, 2002 
Page6 

KI\...111\KIJ:, I VYI\1 :>UN II.:ICIUMUI1 

Mo~ver, although the Commission on appeal is ~y permitted to 
approve, modify or deny the development (Pub. Res. Code, § 30625(a)), this 
authority is not available m the Commission following the ministerial isswmce of a 
CDP. That is, the Commission at that point could not modify or deny the 
development. fUrther evideaeing chat the appeal provisions in the Coastal Act do not 
apply in the context of a ministerial approval. 

Finally, an •'aggrieved person" wishing to challenge the substantive basis for 
a local government's disc.retionary approval of a project must first timely appeal to 
the Commission, and thereafter timely file a lawsuit in administrative mandamus 
within 60 days. (Pub. Res. Code, §§ 30603. 30801-30802.) It is settled that the 
failure to timely seek judicial review of the discretionary administrative action 
renders that action "immune from collateral attack" as a maUer of law. (Patrick 
Medii Grggp. Ins;. y. Cal. Coastal Com. (1992) 9 Cal.App.4th 592. 608; B.QHCO 
Holdi.ngs.. Inc. v. State ofCalifomia (1989) 212 Cal.App.3d 642, 660; LeimertY.. Cal: 
Coastal Com. (1983) 149 Cal.A.pp.3d 222, 233.) 

The appealableaetionhcrewu the County's discretionary approval W.January 
2002 to approve tho Sandpiper project. That was 1he action taken by the local 
govemment on the CDP application. The County action was in fact appealed to the 
Commission. but the appeals vvere subsequently withdrawn by the appellants. No 
lawsuit was thereafter tiled challenging the County's decision, leaving that decision 

. "immuna" from tho type of eoUateral attaek attempted by the City bent. Further, 1he 
Cotmty's staff'sap,PI"'Wl of the ministerial COP ,tQllowigg the awlisant's cOIDpligpce 
.w.ith all conditions pl'J5edent to pqmit jsswmce. iB not "an action taken r •• on a 
coastal development permit application" under Section 30603(a). It should suffice 
to state.. if that were the case, an applicant for a project in a jurisdiction with a 
certified LCP could be subject to multiple appeals - a "double jeopardy" not 
authorized or contemplated by the Coastal Act (U.. an ini1ial aweaJ to the 
Commission from the Couoty's diseretionary approval. aJld. then a second appeal 
from the min:istmia1 approval of the: :final CDP). That, in tum, could provoke a:n 
endless cycle of hearings, appeals. and condition compliance - an absurd result 
neither permittM nor eontemplated by the appe81 provisions of the Coastal Act • 



Ralph Faust. Jr. 
Chief Counsel 
.Ju.m: 13. 2002 
Page7 

There ;, ao Riab! Uudu the Coup&y•s Co11tal 1M•c Ordlppee to 
Au»MM MlaittuJal Approyal of a CDP 

Tbe appeal provisions in the County's cenmed Coastal Zmine Ordinam:c 
(CZO) parallel the appeal provisions of the Coastal Act. To the extent the City 
purports to rely on these provisions (and it is not clear that the City does), the CZO 
also doe• not provide a right to appeal the mlnisterial approval of a CDP. 

Section 33-t 82.4 deals with "Appeals to the Coastal Commission. • This 
Section states, in relevant part: 

1. "FordeveJopmentswbicharcsubjeettoth.cappealajurisdicticmofthe 
Coasral Commission under PllC § 30603, an action by the Board of 
Supenisocs may be appealed to the Califomia Coastal Commission 
within ten (1 0) working days from the • of rer;eipt by the 
Conunission of the Couney's notice of final action bytheappliCI!Uit, an 
agrlovecl periOD, or any two IUelllbers of the Coastal Commi•ion. 
Appeals must be in writing to the appropriate Coastal Commission 
district oftice. No appeal may be ftled with the Coastal Commission 
UD.tillocal appeals have been cxhautcd on the project pcmUt. 

2. In aaudance with Public Resources Code § 30603(a), au action 
taken by the County of Santa Barbara on a Coastal Development 
Pmnit applic:ation for any of the following may be appealed to the 
CoattB1 Commislion: 

••• [a-d. IqJeat.iDg the types of appealable developments set forth in 
Section 30603(a) of the Coastal Act.]" 

These provisions .apply only to appeals "on an action by the B08I'I1 of 
Super:visms," as was the case in JlillUBlY 2002, when die Boatd of Supervison 
~the Projc:g& aud the matter was initially appealed to the CommiD.ion. 

P.I!IS/13 
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Ralph Faust, Jr . 
Chief Cm.msel. 
June 13~ 2002 
PageS 
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The City could argue that subparagraph 2, viewed in isolation, 
i.ndisaimiDately permits an appeal from any "action taken by the Courrty of Santa 
Barbara. on a Coastal Development Permit application." However, subparagraph 2 
necessarily must be read in eol\iunction with su.bparagraph 1, which sets forth il! of 
the specifics which govern appeals: 

• "[A ]n action by the Board of Supervisors." 

• A 10 working day appeal period "from. the date of receipt by 1he 
Commission. of the County's notice of final action by the applicant" 

• 'Ib.e right ofappcal by "the applicant, an aggrieved persons any two 
members of the Coastal Commission." 

• The requirem.eot tbat "[a}ppeals must be in 'Writing to the appropriate 
Coastal Comnrission distric.t office." 

• The prolu"bition against the filing .of an appeal "until local appeals 
llave been exhausted on the project penuit," 

B«a.use subparagraph 2 does l;l2t provide a separate or independent right of 
appeal to the Con;unission, it does !!£!t contain any of the procedural requirements stt 
forth in subparagraph 1 to guide an appeal from "an action by the Board of 
SupcrvisoiS.• Further» subpatagrapb 2 merely repeats the types of developments 
which are appealable by, in essence. duplicatini the provisions of Section 30003(a) 
of the Coastal Act Lastly, subparagraphs l and 2 apply only to an action on an 
application. As noted, the action on the application was taken by the County in 
January 2002. It did not include 1he process of satis:fyina conditions which resulted 
in the "ministerial" approval of the permit. 

In short, the Coumy CZO also does not provide a riiht of appeal from the 
Issuance of the "ministerial" CDP • 
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II. 

EV:EN ASStJMING AN .APPEAL COULD BE FILED, ITS 
SCOPE WOIJLll DE VERY LIMITED AND WOULD NOT 
JNGLUDE THE SUBSTANTIVE ISSUES RAISED BY THE 
CITY 

Evena55\1Dling tbere was a.rlsht to appeal, it would be limited. at most, to the 
question of whether the tiDal CDP ccmf'OlDlS to the COUJ).ty's Jmuat:y 15, 2002 final 
discretionary approval of the project. The Cit,Ts "appeal" renews substantive 
concerns about the confomdty of the projeet with the Coastal Act and the CoUD.ty's 
LCP. However, it does not question that Courrty staff' properly determined that the 
final CDP approved conforms to the County's prior approval of the project, anc:l1his 
p:rovides a fUrther reason why the appeal is not valid. 

The Commisaion has never entertained such a right of appeal, as attempted 
here by the City of Goleta. However, we note that Commission. Staff did address the 
issue in the context of anotbcr Santa Barham County projcet. In A-4-STB-98-332 
(Dos Pueblos Associates), 1ho staff recommendation of"no substantial issue" an BD 

appeal tiled following appmval of a final ministerial COP offered a narrow view of 
the scope of any t\u1ber appeal to the Commis&ion: 

li'Jbe appellants specHlc cornentious do not raise valid grounds for an appeal 
for the followiaareasoa: the locally issued Coas1al Development Permit 98-
COP-Z74 is eo•stent with and con.f'onns to the com.mission•s prior appmwl 
of the proposed golf course and appurtewmt facilities." (Sfl0/99 Staff 
Report. A+ST.B-98-332, p. 7.) 

While the City's "appeal" attempt8 to nt.Ute substantive aonocrns, lhe City does 
not questi011 County staff's d.etermiDation that the final ministeriaJ COP is consistmt 
with and ooDfom:ls to the County's Jamwy 15,2.002 discnstionary approval oftbe 
project. Thus, for this further reason, the "appeal" is not valid. 
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m. 

THE QUESTION OF WHETHER THE COUNTY STAFF 
PROPERLY APPROVED THE MlNISTERJAL CDP FOR 
FINAL MAP CLEARANCE IS NOT A PROPER GROUNDS 
FOR APPEAL 

The City's "appeal" argues for a weitd shell game as to whichju.risdictlonmay 
properly issue a simple ministerial approval for this previously approved projec:t. 
However, the City's dispute over whichjmisdiction has authority to issue the fmal 
ministerial CDP i$ not a grounds for appeal to the Commission. This is clear from 
the stated grounds of appeal set forth in Section 30603 of the Coastal Act. Tho 
Commission is simply not the arbiter of such an issue. 

Public Resources Code section 30603(bX1) provides as follows: 

"The grounds for an appeal pursuant to subdivision (a) [of Section 
30603] shall be limited to an allegation that the development does not 
confo:rm to tlw standards set forth in the certified local coastal 
program or the public access policies set forth in this division." 
(Emphasis added.) 

The plain language of Section 30603(bX1) and the "limited." appeal grounds 
stated therein make clear tbat the City's complaint concerning the County's 
completion of the ministerial approval process is nota valid grounds for appeal under 
the Coastal Act. 

County staff had the eletU authority to approve the final mini5tcrial CDP, 
either on the basis of the Collllt)"s own jurisdiction or in effect as the City's a&ent. 
In the Iauer ~pursuant to Government Code section 57384, the County continues 
to furnish to the City of Goleta all services previously provided by the County to the . 
Goleta area prior to its incorporation. This includes the services of the County's 
Planning and Developmeot Department and the processing of condition clearance for 
the final map COP. The County here did nothiDa more than conti:r.lue to completion 
the process of condition cleanmc:e, as authorized in Section 57384_ 
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Your May 2, 2002 e.-mail clarified for the parties that "the ,Pl'OQCS8 for 
approval and condition compliance for the Sandpiper project can be completed at 
Santa Barbara County." This e-mail was pwm.ptly pl'O'Vided to the Goleta City 
Attorney arxl the County. Neither the City Attomey nor the City itself quibbled with 
tbe advice Biven. Instead, tbr: County proceeded to complete condition eompliance 
and approved the CDP for Final Map Clearance. Indeed, the CDP was appiUVCd first 
on May 13, 2002 and then reapproved on May 231 2002. At no time prior to that 
approval did the City modify the.authority of the Coumy to approve the CDP or 
othenvise iDstruet lhe County DOt to take that action. Comequently. it is too late to 
do so now, and ccrtaiDJ.y not appropriate to attempt to do so by way of an appeal. 

n-, for 4lllele ilrtltcr ,. .... tile City't ,_.,.... "~· is "patently 
frivolous" and not properly one which the Commission may entertain. 

v. 

CONCLusiQN 

The Sandpiper project already hu been the subject of a lengthy review 
process befom the Cowty which culminated in a discretioJUD')' approval on January 
1 S. 2002. AP,Peals f11ed to the Con::unission were subsequently withdrawn, drawing 
to a close the authority of the Commission to cxcrciso its appellate jurisdiction in 
review of the project. The appeal process should not be misuxd to provide the City 
a "second bite at the apple." For all the foregoma reasons, Oly Chadmar Sandpiper 
General Pa:rtnersbiprespectt\lllysubmits that the .. appeal" filed bytbt:CityofGoleta. 
is a textbook CIXIIIDple of an apptal that is "patently &ivolous" within the meanin& of 
the Coatal Act, and. it should be rej~ted.. 

v cry truly yours, 

~7rY 
Steven H. IC.aufinann 
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m (via fax): 

···-- .... ·--·-·"• .. 

Ms. Sandra OoJdbcr& Esq.- CCC 
Ms. Shaaa Gray- CCC 
Ms. Julie Biggs, Esq.- Burke, Williams & Sorenson 
Mr. Alan Seltzer, Esq.- County of Santa Barbara 
Ms. Anile Almy- County of Smta Bmbara 
Mr. Chuck Lande- Chadmar Group 
Mr. Richard Monk, Esq.-Hollister&. Brace 
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