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SUMMARY OF STAFF RECOMMENDATION 

Staff recommends that the Commission take public testimony, discuss and provide 
direction to staff regarding the provisions of the attached Draft City of Malibu Local 
Coastal Program (including Revised Draft Land Use Plan and Draft Local 
Implementation Plan). 

BACKGROUND 

On August 31, 2000, the State legislature passed Assembly Bi11988 which added 
Section 30166.5 to the Coastal Act. Subsection {a) requires the Coastal Commission to 
prepare an initial draft of the Land Use Plan for the City of Malibu and submit it to the 
City on or before January 15, 2002. Subsection (b) requires the Commission, after 
public hearing and consultation with the City of Malibu, to certify a Local Coastal 
Program for the City by September 15, 2002. Section 30166.5 also requires the City to 
immediately assume coastal development permitting authority subsequent to 
certification of the LCP by the Commission and provides that, notwithstanding specified 
requirements for the review and approval of development projects, no application for a 
coastal development permit shall be deemed approved if the City fails to take timely 
action to approve or deny the application. 

The Commission held two public hearings on the Draft Land Use Plan. The Commission 
considered public comments on the LUP on November 15, 2001 in Los Angeles and 
continued the hearing to the January 10, 2002 meeting. The Commission voted to 
submit the Initial Draft LUP to the City at its January 10, 2002 public hearing. The Initial 
Draft LUP submitted to the City on January 14, 2002 included the changes that the 
Coastal Commission made at the January hearing. 
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ATTACHMENTS 

Revised Draft Land Use Plan 

Attached is the Revised Draft LUP, dated June 2002. This document includes policies 
and text that have been modified since the January 10, 20021nitial Draft LUP. The 
modifications are in response to Commission comments from the January 10, 2002 
hearing regarding further investigation, comments from the City of Malibu regarding 
policy modifications, and staff changes. The modifications to the policies and text of the 
LUP are shown with underlining for new text and strikethrough for deletions. 

Additionally, the LUP ESHA Map (1-4) has been revised to reflect updated information 
and comments from the City and the public. The LUP Land Use Map (1-5) has also 
been revised. Modifications have been made to several areas of beachfront parcels to 
designate each area for the "Multi-Family Beachfront" land use. The Land Use Map has 
also been revised to designate several parcels as "Public Open Space" to reflect recent 
public acquisitions. 

-Draft Local Implementation Plan 

Also attached is the Draft Local Implementation Plan (LIP), dated June 2002, which 
implements the policies and provisions of the Revised Draft LUP. The Draft LIP has 

- been prepared by Commission staff with input from the City of Malibu staff. Commission 
staff prepared several chapters of the Draft LIP and several chapters were prepared by 
the City's consultant LSA Associates, Inc., under the supervision of City staff. The 
chapters were then revised and integrated into the Draft LIP document by Commission 
staff. Included in the LIP are the Zoning Map (1-5) and the ESHA Overlay Map (1-4). 

The Draft LIP was made available for public review on June 10, 2002. 

Modifications to Draft Local Implementation Plan 

Additionally, Recommended Modifications to the Draft Local Implementation Plan, dated 
June 27,2002 are attached. Staff recommends several changes to the text of the Draft 
LIP (June 2002). The changes are shown in this document with underlining to show new 
text and strikethrough to show deletions. 

Land Use Plan Staff Report for January 2002 Commission Hearing 

The staff report that was originally provided for Commission consideration at the 
January 10, 2002 hearing on the Draft Malibu LUP is attached for background 
information. This document has not been updated. (Revised proposed draft findings on 
environmentally sensitive habitat areas have been developed, as described below) 
Therefore, many of the LUP policies and provisions discussed in this document have 

., 
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been changed since the staff report was prepared. However, background and issue 
descriptions remain relevant and informative. Staff will be revising and augmenting the 
findings for the Commission's consideration at the September 2002 hearing. 

City Comments and Public Correspondence 

Attached are comments (dated May 31, 2002) provided by the City of Malibu regarding 
Local Implementation Plan text chapters that were prepared by Commission staff. 
These chapters include: Title and Purpose, ESHA Overlay, Native Tree Protection, 
Scenic and Visual Resources, Transfer of Development Credits, Shoreline Protection, 
Public Access, Coastal Development Permits, and Local Coastal Program 
Amendments. 

Additionally, staff has attached all new public correspondence regarding the Malibu LCP 
that has been received since the January 10, 2002 Commission hearing. 

Revised Draft Environmentally Sensitive Habitat Findings 

The next attachment is the Revised Draft Findings on the Determination of 
Environmentally Sensitive Habitat Areas for the City of Malibu Local Coastal Program. 
These findings have been substantially revised from the Draft environmentally sensitive 
habitat area findings that were considered by the Commission at the January 10, 2002 
hearing. The attached findings will ultimately comprise a major portion of the findings 
regarding Marine and Land Resources that will be prepared for the Commission's 
consideration at the September 2002 hearing. 

These proposed draft environmentally sensitive habitat area findings are incomplete 
and should be considered a work in progress. Most major components are included in 
the draft proposed ESHA findings and the draft findings do provide the information that 
is critical for the Commission's review and discussion at the public hearing on July 1 0. 

We have incorporated many of the suggestions of reviewers, input from the public 
hearings, some information form the June 13 workshop, and further staff research into 
the draft findings. However, because of time constraints, staff was not able to complete 
the draft and we have noted in the text areas that will be expanded in the draft proposed 
environmentally sensitive habitat area findings for the Commission's consideration in 
September. 

Transcripts of the. Coastal Commission Workshop on the Significance of Native 
Habitats in the Santa Monica Mountains 

Finally, the transcripts from the Coastal Commission Workshop on the Significance of 
Native Habitats in the Santa Monica Mountains, held on June 13, 2002 are attached. 
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REVISED DRAFT 
CITY OF MALIBU 

LOCAL COASTAL PROGRAM 
LAND USE PLAN 

Prepared by the Staff of the California Coastal Commission 
Pursuant to the Provisions of AB 988 and PRC Section 30166.5 

For Public Review and Comment 

June 2002 

Please Note: This document is annotated to show changes made to the text of the 
January 2002 Initial Draft LUP. Additions are shown using underline and deletions are 
shown using strikethrough. The policies have not been renumbered, so reference can be 
made to the earlier version of each policy. 
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This Revised DRAFT Land Use Plan (LUP) for the City of Malibu was prepared 
by the staff of the Coastal Commission pursuant to the mandate of AB 988 which 
added Section 30166.5 to the Coastal Act (see Chapter 1, Introduction). This 
document is being released for public review and comment and will be subject to 
further refinement and revision in response to input from the City, the public and 
other interested parties. The Coastal Commission will consider the Revised Draft 
Land Use Plan and Draft Local Implementation Plan and take public comments 
at its July 10, 2002 hearing at the Waterfront Hilton Resort Hotel, 21100 Pacific 
Coast Highway, Huntington Beach. The public, and other interested parties may 
also submit comments in writing to: 

CALIFORNIA COASTAL COMMISSION 
South Central Coast District 

89 South California St., Ste. 200 
Ventura, CA. 
805-585-1800 

Attention: Gary Timm 
District Manager 

• 

• 
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CHAPTER1~NTRODUCTION 

A. Description of the City of Malibu 

The City of Malibu, which incorporated on March 28, 1991, lies entirely within the 
State designated Coastal Zone and extends approximately 25 miles from the 
Ventura County Line on the west to Topanga Canyon Boulevard on the east. 
Inland, the City's Coastal Zone boundary extends approximately 2 miles and 
includes portions of the coastal terrace and slopes of the Santa Monica 
Mountains. 

The shoreline along the City of Malibu Coastal Zone contains sandy beaches, 
bluff backed crescent coves, and rocky headlands. The inland portion generally 
contains the major canyons and watersheds of the mountain range. The 
canyons constitute the natural drainages that run down toward the Pacific from 
the mountain peaks, located both within and outside of the unincorporated Los 
Angeles County Santa Monica Mountains Coastal Zone and the interior valleys. 

The marine, canyon, and watershed environment from Malibu Point westward of 
Malibu Canyon Road to the Ventura County line is in a relatively undisturbed 
state. The slopes and hillsides are dominated by coastal sage scrub and _ 
chaparral vegetation and large areas of riparian habitat in the canyons. Along 
the coast, kelp beds are found, providing habitat for many species of sea life. 
The natural environment from Malibu Pointthe Civic Center eastward has 
suffered some biological degradation. Grading and development have eliminated 
native hillside vegetation in some areas, portions of creeks have been 
channelized, and kelp beds have largely diminished or disappeared but reef and 
rock zones still provide habitat for many species of fish. 

~road sandy beaches at Leo Carrillo, Nicholas Canyon, Zuma, Westward, Point 
Dume, Surfrider and other beaches provide sunbathing, swimming, surfing, 
board sailing and other recreational opportunities to the public. Small, public 
pocket beaches backed by high bluffs provide more secluded and natural beach 
environments in the City's western portion. The more urbanized eastern portion 
of Malibu contains several vertical access points to beaches located behind 
residential communities. Access to many beaches throughout the City, however, 
is restricted due to blockage by development including gated communities or 
private compounds, unopened accessways, and lack of parking. Access to all 
beaches along the Malibu coast is provided by Pacific Coast Highway and a 
limited number of cross-mountain roads. The capacity of Pacific Coast Highway 

• 
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is exceeded regularly on summer weekends as coastal visitors and residents 
attempt to reach the beach or enjoy a drive along the coast. 

Land use patterns vary considerably throughout the City. Commercial and 
re~idential development flanks the Pacific Coast Highway from Topanga to Point 
Dume. The Malibu Civic Center, located at the base of Malibu Canyon, and 
Point Dume Plaza contain the major commercial areas. The balance of the City 
generally consists of residentially zoned lots in small clusters of approximately 
10,000 square feet to an acre in size, mid-sized parcels of 2, 5 and 10 acres and 
large parcels exceeding 20 acres on the coastal slopes throughout the City up to 
300 acres in the extreme western portion of the City. 

B. Local Coastal Planning History 

Efforts to complete a Local Coastal Plan in conformance with the California 
Coastal Act for the Malibu and Santa Monica Mountains area have been ongoing 
since shortly after the Coastal Act became effective on January 1, 1977. Prior to 
the City's incorporation, the initial planning, public hearings, and submittals were 
the responsibility of Los Angeles County. Initial studies and planning documents 
addressed the larger coastal zone for Malibu and the Santa Monica Mountains, 
which extends approximately 5 miles inland. 

The first phase of the Local Coastal Plan prepared and submitted by the County 
consisted of the "Issue Identification/Work Program for the Malibu Area." The 
work program, which was approved by the Coastal Commission in December 
1978, identified the specific issues to be addressed in the LCP Land Use Plan 
(LUP). The second phase consisted of preparation and submittal of the Land 
Use Plan. In December 1982, the Los Angeles County Board of Supervisors 
approved a Land Use Plan and subsequently submitted it to the Coastal 
Commission. After numerous public hearings and revisions the LUP was 
certified by the Coastal Commission on December 11, 1986. Since certification 
in 1986 the certified Land Use Plan has been consulted for guidance by the 
Coastal Commission in its permit decisions. 

After incorporation, the City subsequently adopted a General Plan in November 
1995 and an interim Zoning Ordinance. The City also appointed a Local Coastal 
Plan Committee in 1994, which held over 1 00 meetings on a regular basis for 
over 5 years. City staff subsequently submitted a draft LCP to Commission staff 
for informal review in March 2000. No formal revie)N by the Commission v~as 
requested and no written comments on the submittal was provided by 
Commission staff, however, the City was informed verbally by Commission staff 
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that the decument was not sufficient in detail or content to meet the requirements 
of the Coastal Aot. 

On August 31, 2000, the State legislature passed Assembly Bill 988 which added 
Section 30166.5 to the Coastal Act. Subsection (a) requires the Coastal 
Commission to prepare an initial draft of the L.and Use Plan for the City of Malibu 
and submit it to the City on or before January 15, 2002. Subsection (b) requires 
the Commission, after public hearing and consultation with the City of Malibu, to 
certify a Local Coastal Program for the City by September 15, 2002. Section 

' 30166.5 also requires the City to immediately assume coastal development 
permitting authority subsequent to certification of the LCP by the Commission 
and provides that, notwithstanding specified requirements for the review and 
approval of development projects, no application for a coastal development 
permit shall be deemed approved if the City fails to take timely action to approve 
or deny the application. 

C. The Coastal Act 

• 

In October, 1972, the United States Congress passed Title 16 U.S.C. 1451-1464, • 
which established a federal coastal zone management policy and created a 
federal coastal zone. By that legislation, the Congress declared a national 
interest in the effective management, beneficial use, protection and development 
of the coastal zone in order to balance the nation's natural, environmental and 
aesthetic resource needs with commercial-economic growth. The Congress 
found and declared that it was a national policy "to encourage and assist the 
states to exercise effectively their responsibilities in the coastal zone through the 
development and implementation of management programs to achieve wise use 
of the land and water resources of the coastal zone giving full consideration to 
ecological, cultural, historic, and aesthetic values as well as to the need for 
economic development (16 U.S.C. 1452b). As a result of that federal enactment, 
ooastal states were provided a policy and source of funding for the 
implementation of federal goals. 

The California Coastal Zone Conservation Act of 1972 (Proposition 20) was a '• 
temporary measure passed by the voters of the state as a ballot initiative. It set 
up temporary regional Coastal Commissions with permit authority and a directive 
to prepare a comprehensive coastal plan. The coastal commissions under 
Proposition 20 lacked the authority to implement the Coastal Plan but were 
required to submit the Plan to the legislature for "adoption and implementation." 

The California Coastal Act of 1976 is the permanent enacting law approved by • 
the State legislature. The Coastal Act established a different set of policies, a 
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different boundary line, and different permitting procedures than Proposition 20. 
Further, it provides for the transfer of permitting authority, with certain limitations 
reserved for the State, to local governments through adoption and certification of 
Local Coastal Programs {LCP} by the Coastal Commission. 

An LCP is defined as "a local government's land use plans, zoning ordinances, 
zoning district maps, and, within sensitive coastal resources areas, other 
implementing actions, which, when taken together, meet the requirements of, 
and implement the provisions and policies of [the Coastal Act] at the local level" 
{PRC Section 301 08.6). The Land Use Plan is defined as " the relevant portion 
of a local government's general plan, or local coastal element which are 
sufficiently detailed to indicate the kinds, location, and intensity of land uses, the 
applicable resource protection and development policies and, where necessary, 
a listing of implementing actions (PRC Section 30108.5). 

The LCP zoning ordinance, district maps and other implementing actions must 
be found to conform with and be adequate to carry out the LCP Land Use Plan. 
After certification of the LCP {Land Use Plan and Implementation), the review 
authority for new development within the City of Malibu, including most state and 
federal government proposals, transfers from the Coastal Commission to the 
City, except for certain geographic areas such as submerged lands, tidelands, 
and public trust lands where the Commission retains original permit jurisdiction 
{PRC Section 30519). In authorizing Coastal Development Permits after LCP 
certification, the City must make the finding that the development conforms to the 
certified LCP. Any amendments to the certified LCP will require review and 
approval by the Coastal Commission prior to becoming effective. 

In addition, certain types of development, and development within certain 
geographic areas approved by the City after certification of the LCP are 
appealable to the Coastal Commission (PRC Section 30603). These include: 

( 1) Developments approved by the local government between the sea and 
the first public road paralleling the sea or within 300 feet of the inland 
extent of any beach or of the mean high tideline of the sea where there 
is no beach, whichever is the greater distance. 

(2) Developments approved by the local government not included in 
paragraph (1) that are located on tidelands, submerged lands, and 
public trust lands, within 100 feet of any wetland, estuary, or stream, or 
within 300 feet of the top of the seaward face of any coastal bluff. 

(3) Developments approved by the local government not included with 
paragraph (1} or {2) that are located in a sensitive coastal resource 
area . 

(4) Any development approved by a coastal county that is not designated 
as the principal permitted use under the zoning ordinance or zoning 
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di~trict map approved pursuant to Chapter 6 (commencing with Section 
30500). 

(5) Any development which constitutes a major public works project or a 
major energy facility. 

The grounds for an appeal of an approval of a permit are limited to an allegation 
that the development does not conform to the standards set forth in the certified 
Local Coastal Program or the public access policies of the Coastal Act. In 
addition, the grounds for an appeal of a denial of a permit for a major public 
works project or major energy facility referenced in number (5) above are limited 
to an allegation that the development conforms to the standards set forth in the 
certified Local Coastal Program and the public access policies of the Coastal Act. 

D. General Goals and Objectives 

In order to provide a Local Coastal Program which conforms to the intent of the 
Coastal Act of 1976 (PRC Section 30001.5), the overriding goals of the City of 

· Malibu Local Coastal Plan shall be to: 

(a) Protect, maintain, and where feasible, enhance and restore the overall 
quality of the coastal zone environment and its natural and artificial 
resources. 

(b) Assure orderly, balanced utilization and conservation of coastal zone 
resources taking into account the social and economic needs of the 
people of the state. 

(c) Maximize public access to and along the coast and maximize public 
recreational opportunities in the coastal zone consistent with sound 
resources conservation principles and constitutionally protected rights of 
private property owners. 

(d) Assure priority for coastal-dependent and coastal-related development 
over other development on the coast. 

(e) Encourage state and local initiatives and cooperation in preparing 
procedures to implement coordinated planning and development for 
mutually beneficial uses, including educational uses, in the coastal 
zone. 

The following standards shall be applied by the City to achieve the goals and 
objectives of the Coastal Act in applying the policies of this Land Use Plan: 

• 

• 

• 
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(1) The policies of Chapter 3 of the Coastal Act (PRC Sections 30200-
30263) shall be the guiding policies of the Land Use Plan. 

{2) Where conflicts between one or more policies of the Land Use Plan 
occur, such conflicts shall be resolved in a manner which on balance is 
the most protective of significant coastal resources. In this context, 
broader policies which, for example, serve to concentrate development 
in close proximity to urban and employment centers may be more 
protective, overall, than specific wildlife habitat and other similar 
resource policies (PRC Section 30007.5) 

(3) Where conflicts occur between the policies contained in the Land Use 
Plan and those contained in any element of the City's General Plan, 
zoning or any other ordinance, the policies of the Land Use Plan shall 
take precedence. 

(4) Prior to approval of any Coastal Development Permit, the City shall 
make the finding that the development conforms to the policies and 
requirements contained in the Land Use Plan. 

The policies of Chapter 3 of the Coastal Act which is the standard of review for 
the Land Use Plan are governed by PRC Section 30200 relative to establishing 
the standards for determining adequacy of the LCP and for resolving policy 
conflicts. Section 30200 states: 

(a) Consistent with the coastal zone values cited in Section 30001 and the basic 
goals set forth in Section 30001.5, and except as may be otherwise 
specifically provided in this division, the policies of this chapter shall constitute 
the standards by which the adequacy of local coastal programs, as provided 
in Chapter 6 (commencing with Section 30500), and, the permissibility of 
proposed developments subject to the provisions of this division are 
determined. All public agencies carrying out or supporting activities outside 
the coastal zone that could have a direct impact on resources within the 
coastal zone shall consider the effect of such actions on coastal zone 
resources in order to assure that these policies are achieved. 

(b) Where the commission or any local government in implementing the 
provisions of this division identifies a conflict between the policies of this 
chapter, Section 30007.5 shall be utilized to resolve the conflict and the 
resolution of such conflicts shall be supported by appropriate findings setting 
forth the basis for the resolution of identified policy conflicts . 
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CHAPTER 2--PUBLIC ACCESS AND RECREATION 

A. Introduction 

The beaches of Malibu are world-famous tourist destinations for millions of 
visitors annually from foreign countries, all 50 states of the U.S., as well as to 
residents of cities and towns located throughout California. In addition, the Santa 
Monica Mountains area within and adjacent to the City provides an extensive 
network of public trails that traverse and connect Federal, State, and County 
parklands, and a system of heavily used historic trails on private land. Overall, a 
wide variety of recreational opportunities exist in the area including hiking, biking, 
horseback riding, camping, fishing, picnicking, nature study, surfing, diving, and 
swimming. Public access to and along the shoreline and trails, and the provision 
of public recreational opportunities and visitor-serving facilities such as · 
campgrounds, hotels and motels has historically been a critical and controversial 
issue in Malibu. Continuing conflicts in providing maximum public access to and 
along the shoreline and trails, as mandated by the Coastal Act, is evidenced in 
the Coastal Commission's permit regulatory reviews and public hearings 
concerning proposed projects in Malibu since 1976. 

The loss of coastal recreation opportunities resulting from development occuning 
over the past 25 years represents a significant adverse impact to the availability 
of public access and recreation in Malibu. Defined broadly, these opportunities 
include not only the physical availability of access and recreation areas, but also 
the ability of the public to reach and utilize these sites. Coastal access is 
generally viewed as an issue of physical supply, and includes lateral access 
(access along a beach), vertical access (access from an upland street, parking 
area, bluff or public park to the beach), coastal blufftop trails, and upland trails 
that lead to the shore or traverse inland parklands within the coastal zone. 
These inland parks provide significant access and recreation opportunities in the 
City and Santa Monica Mountains coastal zone, and are as important to coastal 
access as shoreline accessways. 

While the physical supply of access is a primary factor in assuring access 
opportunities, the Local Coastal Plan cannot view the issue of supply in isolation 
of a number of other factors. These variables include the availability of transit to 
beaches, parking availability, providing other support facilities such as restrooms 
and picnic areas, addressing user demands and conflicts, and maintenance of a 
diversity of coastal recreation experiences. Impacts to any one of these 
variables may ultimately affect the availability and use of the physical supply of 

• 

• 

• 
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access. For example, without adequate parking or alternate transportation, users 
will have difficulty reaching the shoreline or trailhead. Therefore, managing and 
increasing coastal access and ensuring that growth and development does not 
cumulatively impact the ability of the public to access the shoreline and trails, 
involves improving not only the physical supply of access, but all of the other 
variables that contribute to ensuring maximum coastal access. 

To understand the importance of protecting and maximizing public access, it is 
critical to know that the public already possesses ownership interests in tidelands 
or those lands below the mean high tide line. Because the mean high tide line 
varies, the extent of lands in public ownership also varies with the location of the 
mean high tide line. By virtue of its admission into the Union, California became 
the owner of all tidelands, submerged lands and all lands lying beneath inland 
navigable waters. These lands are held in the State's sovereign capacity and are 

· subject to the common law public trust. The use of these lands is limited to 
public trust uses, such as navigation, fisheries, commerce, public access, water
oriented recreation, open space, and environmental protection. The protection of 
these public areas and the assurance of access to them lies at the heart of 
Coastal Act policies requiring both the implementation of a public access 
program and the minimization of impacts to access through the regulation of 
development. 

1. Coastal Act Provisions 

A broad policy goal of California's Coastal Management Program is to maximize 
the provision of coastal access and recreation consistent with the protection of 
public rights, private property rights, and coastal resources as required by the 
California Constitution and provided in Section 3021 0 of the Coastal Act. Several 
additional policies contained in the Coastal Act, which are herein incorporated 
into the Land Use Plan, work to meet this objective. The Coastal Act requires 
that development not interfere with the public right of access to the sea {Section 
30211 ); provides for public access in new development projects with limited 
exceptions (Section 30212); encourages the provision of lower cost visitor and 
recreational facilities (Section 30213); addresses the need to regulate the time, 
place, and manner of public access (30214); specifies the need to protect ocean 
front land suitable for recreational use (Section 30221 ); gives priority to the use 
of land suitable for visitor-serving recreational facilities over certain other uses 
(Section 30222); requires the protection of upland areas to support coastal 
recreation, where feasible (Section 30223); and encourages recreational boating 
use o~ coastal waters (Section 30224 ) . 
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2. Land Use Plan Provisions 

The policies contained in the Local Coastal Program Land Use Plan are intended 
to carry out the goals and objectives reflected in the policies of the Coastal Act. 
These policies can be broadly summarized as follows: 

• Improving existing access opportunities by supporting proposals to open 
accessways including efforts by Los Angeles County to open and improve 
accessibility to El Sol and Dan Blocker Beaches; 

• Relocating existing athletic fields· at Malibu Bluffs State Park and supporting 
efforts by the California Department of Parks and Recreation to develop a 
public works plan for Malibu Bluffs State Park that provides for regional/state 
park uses; 

• Improving public access to Point Duma State Preserve by improving the 
availability of parking at the blufftop and providing transit service from Point 
Duma State Beach below the headlands consistent with the terms of the 
settlement agreement between the City, the Department of Parks and 
Recreation and the Coastal Commission; 

• Providing objectives, standards, and designated sites for locating visitor
serving recreational facilities and commercial uses such as hotels and motels; 

• Coordinating with other public agencies to develop a comprehensive signage 
program to better identify public access and use opportunities and minimize 
conflicts between public and private use; 

• Identifying and seeking removal of all unauthorized physical development, 
including signs and fences on the beach, which inhibit public use of public 
beach areas and state tidelands, as well as those that that physically 
encroach into state tidelands; 

• Protecting existing and improving future parking availability near shoreline 
and trail accessways throughout the City; 

• Improving methods and programs to carry out public access impact mitigation 
measures by coordinating with other public agencies and private associations 
to ensure that vertical and lateral access and trail easements obtained 
pursuant to Offers to Dedicate (OTDs) are accepted, opened, maintained and 
operated; 

• Requiring public access OTDs to mitigate demonstrated impacts to public 
access; 

• Providing guidelines to locate, design, map and otherwise implement a 
California Coastal Trail (CCT) in the City; 

• Establishing standards for the siting and provision of accessways and support 
facilities at specific beaches throughout the City; 

• Supporting efforts to develop and publish a regional access guide for the 
Malibu area. 

• 

• 

• 
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The overarching goal and intent of the policies provided below is to ensure that 
the LCP Land Use Plan provides for protection, provision, and enhancement of 
public access and recreation opportunities in the City of Malibu consistent with 
goals, objectives, and policies of the California Coastal Act. 

B. Coastal Act Policies 

The Coastal Act Policies set forth below are incorporated herein as policies of the 
Land Use Plan: 

Section 30210 

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from overuse . 

Section 30211 

Development shall not interfere with the public's right,of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the 
use of dry sand and rocky coastal beaches to the first line of terrestrial 
vegetation. 

Section 30212 

(a) Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where: 

(1) it is inconsistent with public safety, military security needs, or the 
protection of fragile coastal resources, 

(2) adequate access exists nearby, or, 

(3) agriculture would be adversely affected. Dedicated accessway shall 
not be required to be opened to public use until a public agency or private 
association agrees to accept responsibility for maintenance and liability of 
the accessway. 

(b) For purposes of this section, "new development" does not include: 
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(1) Replacement of any structure pursuant to the provisions of subdivision 
(g) of Section 3061 0. 

(2) The demolition and reconstruction of a single-family residence; 
provided, that the reconstructed residence shall not exceed either the floor 
area, height or bulk of the former structure by more than 10 percent, and 
that the reconstructed residence shall be sited in the same location on the 
affected property as the former structure. 

(3) Improvements to any structure which do not change the intensity of its 
use, which do not increase either the floor area, height, or bulk of the 
structure by more than 10 percent, which do not block or impede public 
access, and which do not result in a seaward encroachment by the 
structure. 

(4) The reconstruction or repair of any seawall; provided, however, that 
the reconstructed or repaired seawall is not a seaward of the location of 
the former structure. 

(5) Any repair or maintenance activity for which the commission has 
determined, pursuant to Section 30610, that a coastal development permit 
will be required unless the commission determines that the activity will 
have an adverse impact on lateral public access along the beach. 

As used in this subdivision "bulk" means total interior cubic volume as measured 
from the exterior surface of the structure. 

{c) Nothing in this division shall restrict public access nor shall it excuse the 
performance of duties and responsibilities of public agencies which are required 
by Sections 66478.1 to 66478.14, inclusive, of the Government Code and by 
Section 4 of Article X of the California Constitution. 

Section 30212.5 

Wherever appropriate and feasible, public facilities, including parking areas or 
facilities, shall be distributed throughout an area so as to mitigate against the 
impacts, social and otherwise, of overcrowding or overuse by the public of any 
single area. 

Section 30213 

• 

• 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, • 
where feasible, provided. Developments providing public recreational 
opportunities are preferred. 
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The Commission shall not: (1) require that overnight room rentals be fixed at an 
amount certain for any privately owned and operated hotel, motel, or other similar 
visitor-serving facility located on either public or private lands; or (2) establish or 
approve any rnethod for the identification of low or moderate income persons for 
the· purpose of determining eligibility for overnight room rentals in any such 
facilities. 

Section 30214 

(a) The public access policies of this article shall be implemented in a manner 
that takes into account the need to regulate the time, place, and manner of 
public access depending on the facts and circumstances in each case including, 
but not limited to, the following: 

(1) Topographic and geologic site characteristics. 

(2) The capacity of the site to sustain use and at what level of intensity. 

(3) The appropriateness of limiting public access to the right to pass and 
repass depending on such factors as the fragility of the natural resources in 
the area and the proximity of the access area to adjacent residential uses. 

( 4) The need to provide for the management of access areas so as to 
protect the privacy of adjacent property owners and to protect the aesthetic 
values of the area by providing for the collection of litter. 

(b) It is the intent of the Legislature that the public access policies of this article 
be carried out in a reasonable manner that considers the equities and that 
balances the rights of the individual property owner with the public's constitutional 
right of access pursuant to Section 4 of Article X of the California Constitution. 
Nothing in this section or any amendment thereto shall be construed as a 
limitation on the rights guaranteed to the public under Section 4 of Article X of the 
California Constitution. 

(c) In carrying out the public access policies of this article, the commission and 
any other responsible public agency shall consider and encourage the utilization 
of innovative access management techniques, including, but not limited to, 
agreements with private organizations which would minimize management costs 
and encourage the use of volunteer programs . 
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Coastal areas suited for water-oriented recreational activities that cannot readily 
be provided at inland water areas shall be protected for such uses. 

Section 30221 

Oceanfront land suitable for recreational use shall be protected for recreational 
use and development unless present and foreseeable future demand for public 
or commercial recreational activities that could be accommodated on the 
property is already adequately provided for in the area. 

Section 30222 

The use of private lands suitable for visitor-serving commercial recreational 
facilities designed to enhance public opportunities for coastal recreation shall 
have priority over private residential, general industrial, or general commercial 
development, but not over agriculture or coastal-dependent industry. 

Section 30223 

Upland areas necessary to support coastal recreational uses shall be reserved 
for such uses, where feasible. 

Section 30224 

Increased recreational boating use of coastal waters shall be encouraged, in 
accordance with this division, by developing dry storage areas, increasing public 
launching facilities, providing additional berthing space in existing harbors, · 
limiting non-water-dependent land uses that congest access corridors and 
preclude boating support facilities, providing harbors of refuge, and by providing 
for new boating facilities in natural harbors, new protected water areas, and in 
areas dredged from dry land. 

Section 30252 

The location and amount of new development should maintain and enhance 
public access to the coast by (1) facilitating the provision or extension of transit 
service, (2) providing commercial facilities within or adjoining residential 
development or in other areas that will minimize the use of coastal access roads, 
(3) providing nonautomobile circulation within the development, (4) providing 
adequate parking facilities or providing substitute means of serving the 
development with public transportation, (5) assuring the potential for public transit 

• 

• 
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for high intensity uses such as high-rise office buildings, and by (6) assuring that 
the recreational needs of new residents will not overload nearby coastal 
recreation areas by correlating the amount of development with local park 
acquisition and development plans with the provision of onsite recreational 
facilities to serve the new development. 

C. Land Use Plan Policies 

2.1 The shoreline, parklands, beaches and trails located within the City 
provide a wide range of recreational opportunities in natural settings which 
include hiking, equestrian activities, bicycling, camping, educational study, 
picnicking, and coastal access. These recreational opportunities shall be 
protected, and where feasible, expanded or enhanced as a resource of 
regional, state and national importance. 

2.2 New development shall minimize impacts to public access to and along 
the shoreline and inland trails. The City shall assure that the recreational 
needs resulting from proposed development will not overload nearby 
coastal recreation areas by correlating the amount of development with 
local park acquisition and/or development plans with the provision of 
onsite recreational facilities to serve new development. 

2.3 Public prescriptive rights may exist in certain areas along the shoreline 
and trails within the City. Development shall not interfere with the public's 
right of access to the sea where acquired through historic use or 
legislative authorization. These rights shall be protected through public 
acquisition measures or through permit conditions for new development, 
which incorporate measures to provide or protect access when there is 
substantial evidence that prescriptive rights exist. 

2.4 Public accessways and trails shall be an allowed use in Environmentally 
Sensitive Habitat Areas. Where determined to be desirable (by 
consideration of supporting evidence), limited or controlled methods of 
access and/or mitigation designed to eliminate or minimize impacts may 
be utilized. Accesswa~s to and along the shoreline shall be sited 1 

designed 1 and managed to avoid and/or Qrotect marine mammal hauling 
grounds~ seabird nesting and roosting sites, sensitive rock~ Qoints and 
intertidal areas, and coastal dunes. 

2.5 New development shall be sited and designed to minimize impacts to 
public access and recreation along the shoreline and trails. If there is no 
feasible alternative that can eliminate or avoid all access impacts, then the 

' ' 
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alternative that would result in the least significant adverse impact shall be 
required. Impacts may be mitigated through the dedication of an access 
or trail easement where the project site encompasses an LCP mapped 
access or trail alignment, where the City, County, State, or other public 
agency has identified a trail used by the public, or where there is 
substantial evidence that prescriptive rights exist. Mitigation measures 
required for impacts to public access and recreational opportunities shall 
be implemented prior to or concurrent with construction of the approved 
development. 

2.6 Mitigation shall not substitute for implementation of a feasible project 
alternative that would avoid impacts to public access. 

2.7 Public accessways and trails to the shoreline and public parklands shall 
be a permitted use in all land use and zoning designations. Where there 
is an existing, but unaccepted and/or unopened public access Offer-to
Dedicate (OTD), easement, or deed restriction for lateral, vertical or trail 
access or related support facilities e.g. parking, construction of necessary 
access improvements shall be permitted to be constructed, opened and 
operated for its intended public use. 

2.8 Public recreational facilities throughout the City, including parking areas or 
facilities, shall be distributed, as feasible, to prevent overcrowding and to 
protect sensitive environmental resources. 

2.9 Public access and recreational planning efforts shall be coordinated, as 
feasible, with the National Park Service, the State Department of Parks 
and Recreation, the State Coastal Conservancy, Los Angeles County, Los 
Angeles County Department of Beaches and Harbors, the Santa Monica 
Mountains Conservancy, and the Santa Monica Mountains Trails Council. 

2.10 Volunteers and conservation or public work programs should be utilized 
where feasible to assist in the development, maintenance, and operation 
of public accessways and recreational facilities. 

2.11 Public land, including rights of way, easements, dedications, shall be 
utilized for public recreation or access purposes, where appropriate and 
consistent with public safety and the protection of sensitive environmental 
resources. 

2.12 For any new development adjacent to or within 100 feet of a public park, 
beach, trail, or recreation area, notice of proposed developments shall be 
provided, as applicable, to Los Angeles and Ventura Counties, the 
National Park Service, the California Department of Parks and Recreation 

""· 

• 

• 
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and the Santa Monica Mountains Conservancy for their review with regard 
to potential impacts to public access, recreation, environmentally sensitive 
habitat and any other sensitive environmental resources. 

2.13 Open space ea$ements and dedications shall be utilized, where required, 
to facilitate the objectives of the City's recreational and/or public access 
program. 

2.14 An incentives program that will encourage landowners to make lands 
available for public access and recreational uses should be developed. 

2.15 The City should coordinate with County, federal and state park agencies 
and nonprofit land trusts or organizations to insure that private land 
donations and/or public access dedications are accepted and managed for 
their intended use. 

2.16 Entrance roads, parking facilities, and other necessary support facilities for 
parks, beaches and other shoreline recreation areas shall be sited and 
designed to minimize adverse impacts to environmentally sensitive habitat 

• areas and other sensitive environmental and visual resources . 

2.17 Recreation and access opportunities at existing public beaches and parks 
shall be protected, and where feasible, enhanced as an important coastal 
resource. Public beaches and parks shall maintain lower-cost user fees 
and parking fees, and maximize hours of use to the extent feasible, 1n 
order to maximize public access and recreation opportunities. Limitations 
on time of use or increases in use fees or parking fees, which effect the 
intensity of use, shall be subject to a coastal development permit. 

2.18 The City should coordinate with the National Park Service, the California 
Department of Parks and Recreation, the State Coastal Conservancy, 
Caltrans, the County Department of Beaches and Harbors and the Santa 
Monica Mountains Conservancy to provide a comprehensive signage 
program to identify public parks, trails and accessways. Said signage 
program should be designed to minimize conflicts between public and 

' . 
private property uses. 

2.19 Temporary events shall minimize impacts to public access, recreation and 
coastal resources. A coastal development permit shall be required for 
temporary events that meet all of the following criteria: 1) held between 
Memorial Day and Labor Day; 2) occupy any portion of a public sandy 

• beach area; and 3) involve a charge for general public admission where 
no fee is currently charged for use of the same area. A coastal 
development permit shall also be required for temporary events that do 
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not meet all of these criteria, but have the potential to result in significant 
adve~e impacts to public access and/or coastal resources. 

2.20 New public beach facilities shall be limited to only those structures 
necessary to provide or enhance public recreation activities. No 
development shall be permitted on sandy public beach areas, except that 
lifeguard stations, small visitor serving concessions, trash and recycling 
receptacles, and physically challenged access improvements may be 
permitted when sited and designed to minimize adverse impacts to public 
access, visual resources and sensitive environmental resources. 

2.21 The limited development of visitor-serving commercial recreational 
facilities designed to serve beach or park users may be permitted on 
non-sand areas of public beaches or beach parks. Developments 
designed or sized to serve a larger market than park users shall be 
prohibited in public beaches and parks. 

2.22 Signs advertising off-site non-coastal related uses or services shall be 
prohibited in public beaches and parks. 

2.23 No new structures or reconstruction, except for routine repair and 
maintenance or to replace a structure destroyed by natural disaster in 
accordance with PRC Section 30610 (d) and (g), shall be permitted on a 
bluff face, except for engineered staircases or accessways to provide 
public shoreline access where no feasible alternative means of public 
access exists. 

2.24 The extension of public transit facilities and services, including shuttle 
programs, to maximize public access and recreation opportunities shall be 
encouraged, where feasible. 

2.25 New development shall provide off-street parking sufficient to serve the 
approved use in order to minimize impacts to public street parking 
available for coastal access and recreation. 

2.26 Adequate parking should be provided to serve coastal access and 
recreation uses to the extent feasible. Existing parking areas serving 
recreational uses shall not be displaced unless a comparable replacement 
area is provided. 

2.27 The implementation of restrictions on public parking, which would impede 
or restrict public access to beaches, trails or parklands, (including, but not 
limited to, the posting of "no parking" signs, red curbing, physical barriers, 
imposition of maximum parking time periods, and preferential parking 

• 
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programs) shall be prohibited except where such restrictions are needed 
to protect public safety and where no other feasible alternative exists to 
provide public safety. Where feasible, an equivalent number of public 
parking spaces shall be provided nearby as mitigation for impacts to 
coas~al access and recreation. 

2.28 Gates, guardhouses, barriers or other structures designed to regulate or 
restrict access shall not be permitted within private street easements 
where they have the potential to limit, deter, or prevent public access to 
the shoreline, inland trails, or parklands where there is substantial 
evidence that prescriptive rights exist. 

2.29 Parking facilities for new development of general office or commercial use, 
which may cumulatively impact public access and recreation, shall be 
designed to serve not only the development during ordinary working 
hours, but also public beach parking during weekends and holidays, in 
conjunction with public transit or shuttle buses serving beach recreational 
areas. 

2.30 A program to utilize existing parking facilities for office and commercial 
development located near beaches for public access parking during 
periods of normal beach use when such development is not open for 
business should be developed. As feasible, new non-visitor serving office 
or commercial development shall be required to provide public parking for 
beach access during weekends and holidays. · 

2.31 The City should complete an inventory of existing public parking along 
Pacific Coast Highway and public roads seaward of PCH to identify all 
unpermitted signage or physical barriers to public parking and to establish 
a database to aid in preventing future loss of legal public access and 
parking. All unpermitted signs and/or physical barriers which prevent 
public parking near the shoreline shall not be permitted. 

2.32 Landscaping and any other barriers or obstructions placed by private 
landowners shall not be allowed within existing road rights-of-way where 
such areas would otherwise be available for public parking. 

2.33 Priority shall be given to the development of visitor-serving and 
commercial recreational facilities designed to enhance public opportunities 
for coastal recreation. On land designated for visitor-serving commercial 
and/or recreational facilities, priority shall be given to such use over 
private residential or general commercial development. New visitor
serving uses shall not displace existing low-cost visitor-serving uses 
unless an equivalent replacement is provided. 
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2.34 Existing, lower cost visitor-serving and recreation facilities, including 
overnight accommodations, shall be protected to the maximum feasible 
extent. New lower cost visitor and recreation facilities, including overnight 
accommodations, shall be encouraged and provided, where designated 
on the LUP Map. Priority shall be given to developments that include 
public recreational opportunities. New or expanded facilities shall be sited 
and designed to minimize impacts to sensitive environmental resources 
and visual resources. 

2.35 New development of luxury overnight visitor-serving accommodations 
shall be designed to provide for a component of lower cost overnight 
visitor accommodations as part of the project (e.g. campground, RV park, 
hostel, or lower cost hotel/motel) to the maximum extent feasible. New 
hotels, motels or other overnight accommodations that do not provide The 
lower-cost visitor accommodations may be provided on-site~ shall be 
required to provide for such accommodations off-site. or through-:- tf..tAe 
applicant establishes that it cannot feasibly build such facilities, then 
payment of an in-lieu fee into a fund to subsidize the construction of lower-

•• 

cost overnight facilities shall be required in the Malibu-Santa Monica • 
Mountains Coastal Zone area of Los Angeles County or Ventura County. 
The applicant shall be required to provide lower-cost overnight 
accommodations consisting of 15 percent of the number of luxury 
overnight accommodations that are approved. 

2.36 Coastal recreational and visitor serving uses and opportunities, especially 
lower cost opportunities, shall be protected, encouraged, and where 
feasible, provided by both public and private means. Removal or 
conversion of existing lower cost opportunities shall be prohibited unless 
the use will be replaced with another offering comparable visitor serving or 
recreational opportunities. 

2.37 Priority shall be given to the development of visitor-serving commercial 
and/or recreational uses that complement public recreation areas or 
supply recreational opportunities not currently available in public parks or 
beaches. Visitor-serving commercial and/or recreational uses may be 
located near pubUc park and recreation areas only if the scale and 
intensity of the visitor-serving commercial recreational uses is compatible 
with the character of the nearby parkland and all applicable provisions of 
the LCP. 

2.38 To help finance the construction and maintenance of ne'N accessways, a 
one time fee based on the gross square footage of the structure shall be 
required of new non visitor serving commercial and general office uses • 
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(uses other than hotels, motols, restaurants, and similar uses intended 
primarily for patronage by visitors) approved in the City for deposit into the 
fuA4. 

2.39 To help finance the construction and maintenance of new accessways, the 
use of private or public grants or other local, State and Federal funding 
sources shall be utilized. 

2.40 The City shall not close, abandon, or render unusable by the public any 
existing accessway which the City owns, operates, maintains, or is 
otherwise responsible for unless determined to be necessary for public 
safety without first obtaining a Coastal Development permit. Any 
accessway which the City or any other managing agency or organization 
determines cannot be maintained or operated in a condition suitable for 
public use shall be offered to another public agency or qualified private 
association that agrees to open and maintain the accessway for public 
use. 

2.41 For any project where the LCP requires an offer to dedicate an easement 
for a trail or for public beach access, a grant of easement may be 
recorded instead of an offer to dedicate an easement, if a government 
agency or private association is willing to accept the grant of easement 
and is willing to operate and maintain the trail or public beach accessway. 

2.42 For all offers to dedicate an easement that are required as conditions of 
Coastal Development Permits approved by the City, the City has the 
authority to approve a private association that seeks to accept the offer. 
Any government agency may accept an offer to dedicate an easement if 
the agency is willing to operate and maintain the easement. The City shall 
approve any private association that submits a management plan that 
indicates that the association will open, operate, and maintain the 
easement in accordance with terms of the recorded offer to dedtcate the 
easement. 

1. Trails and Bikeways 

2.43 Safe and accessible bikeways and support facilities shall be provided, 
where feasible, through the development and adoption of a Bikeways 
Plan in the City's Coastal Zone. 

2.44 Existing bikeway corridors along roads and highways should be upgraded, 
as feasible, to eliminate the present hazards between motor vehicles and 
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bicycles, consistent with the sensitive environmental resource and visual 
resource protection policies. Improvements to any roadway containing a 
bikeway should not adversely affect the provision of bicycle use, to the 
extent feasible. 

2.45 Proposals to install bike racks, lockers, or other devices for securing 
bicycles in convenient locations at beach and mountain parks, parking lots 
throughout the City, trailheads and other staging areas shall be permitted. 
Funding should be supported and provided where available. 

2.46 An extensive public trail system has been developed across the Santa 
Monica Mountains that provides public coastal access and recreation 
opportunities. This system includes trails located within state and national 
parklands as well as those which cross private property in the City and 
County. The City's existing and proposed trails are shown on the LCP 
Hiking and Equestrian Trails Map. A safe trail system shall be provided 
throughout the mountains and along the shoreline that achieves the 
following: 

• Connects parks and major recreational facilities; 
• Links with trail systems of adjacent jurisdictions; 
• Provides recreational corridors between the mountains and the coast; 
• Allows for flexible, site-specific design and routing to minimize impacts 

on adjacent development, and fragile habitats. In particular, ensure 
that trails located within or adjacent to Environmentally Sensitive 
Habitat Areas are designed to protect fish and wildlife resources; 

• Provides connections with populated areas; 
• Includes trails designed to accommodate multiple use (hiking, biking 

and equestrian) where multiple use can be provided safely for all users 
and where impacts to coastal resources are minimized; 

• Reserves certain trails for hiking only; 
• Facilitates linkages to community trail systems; 
• Provides diverse recreational and aesthetic experiences; 
• Prohibits public use of motorized vehicles on any trail; 
• Provides public parking at trail head areas; 
• Ensures that trails are used for their intended purpose and that trail 

use does not violate private property rights; 

2.47 The appropriate agency or organization to accept and develop trail 
dedication offers resulting from City issued COPs shall be determined 
through coordination, where applicable, with the National Park Service, 
the State Department of Parks and Recreation, the State Coastal 
Conservancy, Los Angeles County, the Santa Monica Mountains Coastal 

• 

• 

• 
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Conservancy, and the Santa Monica Mountains Trails Council, and 
nonprofit land trusts or associations. 

2.48 A strategic plan for the acceptance, construction, and operation of existing 
recorded t(ail easement offers which have not been accepted by a public 
agency or private association should be developed to address said trail 
easement offers no later than two years from the date of LCP certification. 
The strategic plan shall be incorporated into the LCP as an amendment. 

2.49 Development of public or private trail campsites along primary trail routes 
shall be a conditionally permitted use, where impacts to sensitive 
environmental resources and visual resources are minimized and where 
designed to meet fire safety standards. 

2.50 A trail offer of dedication shall be required in new development where the 
property contains a LCP mapped trail alignment or where there is 
substantial evidence that prescriptive rights exist. An existing trail which 
has historically been used by the public may be relocated as long as the 
new trail alignment offers equivalent public use. Both new development 

• and the trail alignment shall be sited and designed to provide maximum 
privacy for residents and maximum safety for trail users. 

2.51 The opening of a trail easement that was dedicated for public use as a 
term or condition of a Coastal Development Permit shall occur only after a 
public agency or private association has accepted the offer of dedication 
and agreed to open, operate, and maintain the trail. New offers to 
dedicate public trail easements shall include an interim deed restriction 
that 1) states that the terms and conditions of the permit do not authorize 
any interference with prescriptive rights, in the area subject to the 
easement prior to acceptance of the offer and, 2) prohibits any 
development or obstruction in the easement area prior to acceptance of 
the offer. 

2.52 A uniform signage program shall be developed and utilized to assist the 
public in locating and recognizing trail access points. In areas containing ' ' 
sensitive habitat or safety hazards, signs shall be posted in English and in 
Spanish with a description of the sensitive habitat or safety hazard once 
the trail is opened by a public agency or private association. 

2.53 Trail areas that have been degraded through overuse or lack of 
maintenance should be restored by such techniques as revegetation with 

• native plants, and through the provision of support facilities such as 
parking, trash receptacles, restrooms, picnic areas etc. In sensitive 
habitat areas a limited recovery period during which public access should 
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be controlled may be necessary. Any limitation on access shall be for the 
minimum period necessary, shall be evaluated periodically to determine 
the need for continued limited use and shall require a Coastal 
Development Permit. 

2.54 Efforts to obtain public and/or private funding for the purchase of parcels 
and/or easements to complete all gaps in the public trail system 
throughout the City and Santa Monica Mountains Coastal Zone should be 
encouraged. 

2. California Coastal Trail 

2.55 The City shall participate and consult with the National Park Service, the 
State Department of Parks & Recreation, the State Coastal Conservancy, 
the Santa Monica Mountains Conservancy, Los Angeles & Ventura 
Counties, and other appropriate public and private entities and interested 
parties in designing, locating, funding, acquiring, and implementing the 
Malibu/Santa Monica Mountains California Coastal Trail (CCT) segment. 

• 

2.56 The California Coastal Trail shall be identified and defined as a continuous • 
trail system traversing the length of the state's coastline and designed and 
sited as a continuous lateral trail traversing the length of the City's Coastal 
Zone and connecting with contiguous trail links in adjacent Coastal 
jurisdictions (Los Angeles and Ventura Counties). 

2.57 The CCT shall be designed and implemented to achieve the following 
objectives: 

• Provide a continuous walking and hiking trail as close to the ocean as 
possible; 

• Provide maximum access for a variety of non-motorized uses by 
utilizing alternative trail segments where feasible; 

• Maximize connections to existing and proposed local trail systems; 
• Ensure that all segments of the trail have vertical access connections 

at reasonable intervals; 
• Maximize ocean views and scenic coastal vistas; 
• Provide an educational experience where feasible through interpretive 

facilities. 

2.58 CCT Siting and Design Standards: 

• 



• 

• 
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• The trail should be sited and designed to be located along or as close 
to the shoreline where physically and aesthetically feasible. Where it is 
not feasible to locate the trail along the shoreline due to natural 
landforms or legally authorized development that prevents safe 
passage at all times of the year, the trail may be located at an inland 
looationinland bypass trail segments located as close to the shoreline 
as possible should be utilized. Shoreline trail segments that may not 
be passable at all times should provide inland alternative routes. 

• Where gaps are identified in the trail, interim segments should be 
identified to ensure a continuous coastal trail. Interim segments should 
be noted as such, with provisions that as opportunities arise, the trail 
shall be realigned for ideal siting. Interim trail segments should meet 
as many of the CCT objectives and standards as possible. 

• The CCT should be designed and located to minimize impacts to 
environmentally sensitive areas to the maximum extent feasible. 
Where appropriate, trail access should be limited to pass and repass. 
Where necessary to prevent disturbance of nesting birds, sections of 
the trail may be closed on a seasonal basis. Alternative trail segments 
shall be provided where feasible. 

• The CCT should be located to incorporate existing oceanfront trails 
and paths and support facilities of public shoreline parks and beaches 
to the maximum extent feasible. 

• To provide a continuously identifiable trail along the base and shoreline 
of the Santa Monica Mountains, the trail should be integrated with the 
CCT in Ventura and Los Angeles Counties which border the City. 

• The CCT should be designed to avoid being located on roads with 
motorized vehicle traffic where feasible. In locations where it is not 
possible to avoid siting the trail along a roadway, the trail should be 
located off of the pavement and within the public right-of-way, and 
separated from traffic by a safe distance. In locations where the trail 
must cross a roadway, appropriate directional and traffic warning 
signing should be provided. 

2.59 CCT Acquisition and Management: 

• Trail easements should be obtained by encouraging private donation of 
land, by public purchase, or by dedication of trail easements. Trail 
easement dedications shall be required as a condition of approval of a 
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Coastal Development Permit for development on property located on 
the CCT route, when the dedication will mitigate adverse impacts on 
public access and/or recreation by the project. 

• The CCT plan snould identify the appropriate management agency(s) 
to take responsibility for trail maintenance. 

2.60 CCT Signage Program Standards: 

• The trail should provide adequate signage at all access points, 
trailheads, parking lots, road crossings, and linkages or intersections 
with other trails or roads which incorporate the CCT logo (to be 
designed). 

• The trail should provide adequate safety signage, including but not 
limited to, road crossing signs and yield/warning signs on multi-use trail 
segments. Where appropriate signs should be developed in 
coordination with Caltrans and/or City and County Public Works 
Departments and any other applicable public agencies. 

• Signs shall be posted in Spanish and in English. 

2.61 CCT Support Facilities: 

• To maximize access to the CCT, adequate parking and trailhead 
facilities should be provided. 

2.62 CCT Mapping: 

• The final CCT map shall identify all planned or secured segments, 
including existing segments, all access linkages and planned staging 
areas, public and private lands, existing easements, deed restricted 
sections and sections subject to an Offer-to-dedicate (OTD). The map 
shall be updated on a regular basis. 

• The CCT shall be identified on all applicable City Trail Maps contained 
in the LCP Access Component. 

2.63 Inclusion of CCT in LCP: 

• The LCP shall be amended to incorporate all plans and designs for 
locating and implementing the CCT within the City including the final 
mapped alignment. 

• 

• 

'• 

• 
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3. Shoreline Access 

2.64 Consistent with the policies below, maximum public access from the 
nearest public roadway to the shoreline and along the shoreline shall be 
provided in new development. Exceptions may occur only where (1) it is 
inconsistent with public safety, military security needs, or the protection of 
fragile coastal resources; {2) adequate access exists nearby, or; (3) 
agriculture would be adversely affected. Such access can be lateral 
and/or vertical. Lateral access is defined as an accessway that provides 
for public access and use along the shoreline. Vertical access is defined 
as an accessway which extends to the shoreline, or perpendicular to the 
shoreline in order to provide access from the first public road to the 
shoreline. 

2.65 An Offer to Dedicate {OTD) an easement for lateral public access shall be 
required for all new oceanfronting development causing or contributing to 
adverse public access impacts. Such easement shall extend from the 
mean high tide line landward to a point fixed at the most seaward extent of 
development i.e. intersection of sand with toe of revetment, vertical face of 
seawall, dripline of deck, or toe of bluff. 

2.66 On beachfront property containing dune ESHA the required easement for 
lateral public access shall be located along the entire width of the property 
from the ambulatory mean high tide line landward to the ambulatory 
seawardmost limit of dune vegetation. If at some time in the future, there 
is no dune vegetation seaward of the approved deck/patio line, such 
easement shall be located from the ambulatory mean high tide line 
landward to the seaward extent of development. 

2.67 An Offer to Dedicate (OTD) an easement for vertical access shall be 
required in all new development projects causing or contributing to 
adverse public access impacts when adequate access is not available 
within 500 feet of the development site. Vertical accessways shall be a 
minimum of 1 0 feet in width and should be sited along the bord,er or side 
property line of the project site or away from existing or proposed 
development to the maximum feasible extent. Where there is substantial 
evidence that prescriptive rights of access to the beach exist on a parcel, 
development on that parcel must be designed, or conditions must be 
imposed, to avoid interference with the prescriptive rights that may exist. 
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2.68 Facilities to complement public access to and along the shoreline should 
be provided where feasible and appropriate. This may include parking 
areas, restroom facilities, picnic tables, or other such improvements. No 
facilities or amenities, including, but not limited to, those referenced 
above, shall be required as a prerequisite to the approval or any lateral or 
vertical accessways OTDs or as a precondition to the approval or 
construction of said accessways. 

2.69 New development located on the seaward side of Pacific Coast Highway 
and east of Malibu Creek shalf be required to construct a public sidewalk 
with a minimum width of five feet between the approved development and 
Pacific Coast Highway, where feasible. 

2.70 Dedicated accessways shall not be required to be opened to public use 
until a public agency or private association agrees to accept the 
responsibility for maintenance and operation of the accessway. New 
offers to dedicate public access shall include an interim deed restriction 
that 1) states that the terms and conditions of the permit do not authorize 
any interference with prescriptive rights in the areas subject to the 
easement prior to acceptance of the offer and 2) prohibits any 
development or obstruction in the accessway prior to acceptance of the 
offer of dedication. 

2.71 Offers to dedicate public access shall be accepted for the express 
purpose of opening, operating, and maintaining the accessway for public 
use. Unless there are unusual circumstances, the accessway shall be 
opened within 5 years of acceptance. If the accessway is not opened 
within this period, and if another public agency or qualified private 
association expressly requests ownership of the easement in order to 
open it to the public, the easement holder shall transfer the easement to 
that entity within 6 months of the written request A Coastal Development 
Permit that includes an offer to dedicate public access as a term or 
condition shalf require the recorded offer to dedicate to include the 
requirement that the easement holder shall transfer the easement to 
another public agency or private association that requests such transfer, if 
the easement holder has not opened the accessway to the public within 5 
years of accepting the offer. 

-· 

• 

2. 72 Public agencies and private associations which may be appropriate to 
accept offers of dedication include, but shall not be limited to, the State 
Coastal Conservancy, the Department of Parks and Recreation, the State 
Lands Commission, the County, the City, the Santa Monica Mountains 
Conservancy and non-governmental organizations. • 
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2.73 A uniform signage program shall be developed and utilized to assist the 
public in locating and recognizing shoreline access points. In areas of 
sensitive habitat signs may be posted with a description of the sensitive 
habitat. Signs shall be posted in English and Spanish. 

2.74 Maximum ·access shall be provided in a manner which minimizes conflicts 
with adjacent uses. 

2.75 Where a proposed project would increase the burdens on access to or 
along the shoreline, additional access may be required to balance or 
mitigate the impact resulting from construction of the project. 

2.76 Accessways or areas adjacent to accessways that have been severely 
degraded as the result of intense and/or unrestricted use should be 
restored by such techniques as revegetation with native plants, trail 
consolidation and improvement and through the provision of support 
facilities such as parking, defined trail and/or beach walk stairway 
systems, raised wooden boardwalks, trash receptacles, restrooms, picnic 
areas. In severely degraded areas controlled and limited public access 

• may be allowed during the recovery period subject to a coastal 
development permit and consultation with appropriate public agencies 
and/or resource specialists. Any limitation of public use shall be evaluated 
periodically to determine the need for continued limited use and the 
limitation shall be removed at the termination of the recovery period. 

2.77 Proposals to open and provide increased public access to El Sol and Dan 
Blocker Beaches, where feasible, shall be supported and coordinated with 
the Los Angeles County Department of Beaches and Harbors. 

2.78 Acquisition of parcels owned by Caltrans, which may be appropriate for 
public recreational use, should be supported. 

2.79 A future QQevelopment ef a ~~lalis \O.ter*s ~laA glan 1 including but not 
limited to a Develogment Agreement or Public Works Planl for Malibu 
Bluffs State Park by the California Department of Parks and Recreation 

' 
that results in removal and relocation of existing athletic fields and ' 

provides for uses which complement State and regional park objectives to 
expand public access and visitor opportunities shall be supported. 

2.80 No expansion, reconstruction or improvements to existing athletic fields at 
Malibu Bluffs State Park shall be permitted . 

• 2.81 A-The Amended Draft Development Agreement between the City, the 
State Department of Parks and Recreation and the Crummer Family Trust 
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or any subsequent property ovmeroresented at a multi-agency meeting on 
April 15. 2002 and should be pursued which provides for the permanent 
removal of aU-the existing athletic fields at Malibu Bluffs State Park, with 
the exception of a 2.678 acre portion of the Park not located in the prime 
view shed. and relocation to the 24.9 acre Crummer Family Trust parcel 
which is adjacent to the State Park on the east and south of Pacific Coast 
Highway (Crummer Trust). Said agreement may include the construction 
of up to 8 residential units on the remainder of the (Crummer Trust) site 
and shall cause the redesignation of the' subject site to Residential in the 
Land Use Plan upon approval of the Coastal Commission. Said 
agreement shall not exempt the residential development from compliance 
with all other provisions of the LCP, including, but not limited to, visual and 
landform alteration policies. 

2.82 The City should continue to support and coordinate with the California 
Department of Parks and Recreation in improving access to Point Dume 
State Preserve by ensuring that adequate public parking is provided 
consistent with the terms of the settlement agreement between the City, 
State Department of Parks and Recreation and the Coastal Commission. 
Where applicable, the City should support and coordinate with the 
Department of Parks and Recreation in designing and constructing trails 
consistent with ongoing efforts to restore, enhance and protect sensitive 
resources. 

2.83 In consultation and coordination with the State Lands Commission, all 
unauthorized or illegal development, including signs, which encroach onto 
State tidelands should be identified and removed. In particular, and in 
coordination with the State Lands Commission, existing signs at Broad 
Beach which purport to identify the boundary between State tidelands and 
private property that are determined to be unpermitted development 
should be removed. 

2.84 No signs shall be posted on a beachfront property or on public beach 
unless authorized by a coastal development permit. Signs which purport 
to identify the boundary between State tidelands and private property or 
which indicate that public access to State tidelands or public lateral access 
easement areas is restricted shall not be permitted. 

2.85 Efforts to develop and publish a regional access guide to Malibu area 
beaches and trails should be encouraged and supported. 

2.86 Efforts to ensure that all existing shoreline and inland trail OTD easements 

.. 

• 

• 

1are accepted prior to their expiration date shall be coordinated with other • 
public agencies as appropriate. 
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4. Beach and Blufftop Accessway Standards 

2.87 The frequency of public access locations shall vary according to loc$Jiized 
beach settings and conditions as set forth below. Vertical access 
standards and related dedication requirements may range from none in 
areas of major public beach holdings to one accessway per 1 ,000 feet of 
shoreline unless otherwise specified in Policy 2.89. This requirement shall 
not preclude the provision or requirement of vertical accessways at less 
than 1 ,000 feet separation if a public agency or private landowner offers to 
dedicate such access or if a project related impact warrants such access 
(offer-to-dedicate} as a condition of approval. 

2.88 Improvements and/or opening of accessways already in public ownership 
or accepted pursuant to a Coastal Permit shall be permitted regardless of 
the distance from the nearest available vertical accessway. 

5. Specific Vertical Accessway Standards 

2.89 The following standards shall apply in carrying out the access policies of 
the LCP relative to requiring and locating vertical accessways to the 
shoreline. These standards shall not be used as limitations on any access 
requirements pursuant to the above policies. 

Nicholas Canyon 

• No new dedications required- public beach. 

Encinal 

• A minimum of two vertical accessway (OTDs) between Nicholas Canyon and 
El Pescadero for a separation of approximately one accessway per 2500 feet. 
Development of an accessway at El Sol may satisfy one of the requirements. 
Additional offers of dedication should be located at least 600 feet west of El 
Sol. 

Lechuza 

• Public acquisition of or requirements for two vertical access (OTDs) . 
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Trancas I Broad Beach 

• Public acquisition of and/or requirements for vertical access every 1 ,000 feet 
of shoreline. 

Zuma 

• No new dedications required - public beach. 

Point Dume State Beach I Westward Beach 

• No new dedications required - public beach. 

Dume Cove I Point Dume State Reserve 

• Vertical access to the beach from the blufftop headlands parking lot. 

• Vertical access to and lateral access along.the blufftop at the Point Dume 
headlands for coastal view purposes and passive recreation, with a minimum 
of two established viewpoints at least 500 feet apart. 

• The provision and protection of public parking pursuant to the terms of the 
settlement agreement between the City, the State Department of Parks and 
Recreation and the Coastal Commission shall be required. 

Paradise Cove 

• Requirement for or public acquisition of vertical access every 1 ,000 feet of 
shoreline (with no fewer than two). 

Escondido Beach - Malibu Cove Colony 

• Requirement for or public acquisition of vertical access every 1 ,000 feet of 
shoreline (with at least two additional accessways to those existing at 
Escondido Creek and Geoffrey's Restaurant). 

• Improvement, opening and operation of 2 existing vertical accessways and 3 
existing vertical access easements. 

• 

• 

• 



• 
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• Requirement for or public acquisition of vertical access dedication on property 
seaward of and fronting Latigo Shore Drive to meet standard of one 
accessway every 1 ,000 feet. 

• Requirement for or acquisition of public viewpoint on the blufftop at Pacific 
Coast Highway (PCH) or public street seaward of PCH. 

• Improvement, opening and operation of existing vertical accessway and OTD. 

Dan Blocker Beach 

• Improvement of existing vertical accessway, public parking and restroom 
facilities on portion of shoreline owned by Los Angeles County. 

Malibu Beach Road (Amarillo and Puerco Beach) 

• Requirement for or public acquisition of vertical access every 1 ,000 feet of 
shoreline. 

• Open existing vertical access OTD. 

• Maintain and operate existing accessway (5 are open). 

• Enhance trail connections to Malibu Bluffs State Park. 

Malibu Bluffs State Park 

• No dedications required - Public Park. 

• Replacement of local City park uses (ballfields, community center) with public 
blufftop trails and viewpoints, passive recreation, and vertical access trail to 
Malibu Road. 

Malibu Beach 

• Public vertical access dedications or public acquisition to meet the minimum 
standard of one accessway per 1 ,000 feet of shoreline from properties 
located seaward of and fronting on Malibu Road . 
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Malibu Lagoon State Beach I Surfrider Beach 

• No dedications required- public beach. 

Carbon Beach 

• Requirement for or public acquisition of vertical access every 1 ,000 feet of 
shoreline. 

• Improve and open existing vertical access OTDs. 

La Costa I Las Flores Beaches 

• Requirement for or public acquisition of vertical access every 1 ,000 feet of 
shoreline. 

• Improve and open vertical access OTD at Las Flores Creek. 

• Improve and open parcel at 21704 PCH at western end. 

Big Rock Beach 

• Dedication of one vertical accessway every 1 ,000 feet of shoreline. 

Las Tunas Beach 

• Dedication of one vertical accessway every 1 ,000 feet of shoreline. 

• Open, operate and maintain existing vertical access OTD and Deed 
Restriction. 

6. Recreational Boating 

2.90 Vessel operations near the shoreline, including launching and landing at 
beacnes, shall be done in a safe and responsible manner. 

2.91 Boat storage facilities which do not restrict coastal access and which do 
not impair coastal resources may be permitted in the vicinity of existing 
launch facilities. 

• 

• 

• 
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CHAPTER 3--MARINE AND LAND RESOURCES 

A. Introduction 

The Santa Monica Mountains region, including the City of Malibu, is a unique 
habitat area. On a global scale, the area is part of the Mediterranean Scrub 
biome. This biome type is found in only five areas worldwide: around the 
Mediterranean Sea, Chile, South Africa, Australia, and Southern California. All of 
these areas occur on the west coast of the respective continents where there are 
cold ocean currents offshore. The Mediterranean climate includes wet winters 
and dry summers with precipitation ranging from 15 to 40 inches per year. 
Temperatures are moderated by the maritime influence and fog associated with 
the cold ocean currents. Worldwide, this biome occupies a small area and a very 
small percentage of the historical extent remains undisturbed. 

' 

The Santa Monica Mountains are part of the Transverse Ranges, the only 
mountain range in California that is oriented in an east to west direction. The 
Transverse Ranges extend from the Santa Barbara Coast to the Mojave Desert, 
creating a natural barrier between Central and Southern California. There are 
several habitat types and individual plant species within the City that are 
considered sensitive. The Department of Fish and Game has identified habitats 
that are considered sensitive because of their scarcity and because they support 
a number of endangered, threatened, and rare plants, as well as sensitive bird 
and animal species. These vegetation communities found within the City include 
coastal sage scrub, walnut woodland, southern willow scrub, southern 
cottonwood-willow riparian forest, sycamore-alder woodland, oak riparian forest, 
salt marsh, and freshwater marsh. Within these habitat areas are several plant 
species that are considered endangered, threatened, rare, or of special concern 
under state or federal law or by designation of the California Native Plant Society. 
Such plants include Santa Susana tarplant, Coulter's saltbush, Blochman's 
dudleya, Santa Monica Mountains dudleya, and Plummer's mariposa lily. 

Large areas of contiguous habitat are particularly rare. For instance, 
approximately 85 percent of the historical extent of coastal sage scrub habitat 
has been lost across the State and the remaining areas are therefore much more 
fragmented and sensitive. Coastal wetlands have become increasingly rare. 
Malibu Lagoon is a valuable resource, supporting two endangered fish species, 
the Tidewater Goby and the Southern California Steelhead Trout as well as many 
other sensitive plant and animal species. It is estimated that less than 1 0 percent 
of riparian woodland habitats still exist in California. Riparian areas are 
recognized as a very complex habitat type, containing a highly diverse 
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community of plants and animals. There are many riparian areas in the City, 
including those that are part of relatively intact watershed systems, and those 
that are surrounded by existing development. Even in developed areas, the 
riparian/stream corridors have been retained. The Santa Monica Mountains, 
including the City, still include la_rge areas of intact habitat, an extraordinary fact · 
given the dense urban development that surrounds the area. 

1. Coastal Act Provisions 

One of the chief objectives of the Coastal Act is the preservation, protection, and 
enhancement of coastal resources, including land and marine habitats, and water 
quality. The rarest and most ecologically important habitats are protected from 
development. The Coastal Act provides a definition of "en'vironmentally sensitive 
area" as: "Any area in which plant or animal life or their habitats are either rare or 
especially valuable because of their special nature or role in an ecosystem and 
which could be easily disturbed or degraded by human activities and 
developments" (Section 301 07.5). 

• 

Section 30240 requires the protection of environmentally sensitive habitat areas • 
(ESHA) against any significant disruption of habitat values. No development, with 
the exception of uses dependent on the resources, is allowed within any ESHA. 
This policy further requires that development adjacent to ESHA is sited and 
designed to prevent impacts that would significantly degrade ESHA and to be 
compatible with the continuance of the habitat areas. Finally, development 
adjacent to parks and recreation areas must be sited and designed to prevent 
impacts. 

In addition to protection as ESHA, streams and associated riparian habitat are 
also protected in order to maintain the biological productivity and quality of 
coastal waters. Section 30231 requires that natural vegetation buffer areas that 
protect riparian habitats be maintained, and that the alteration of natural streams 
be minimized. Section 302361imits channelizations, dams, or other substantial 
alterations of rivers and streams to only three purposes: necessary water supply; 
protection of existing structures where there is no feasible alternative; or 
improvement of fish and wildlife habitat. 

Marine resources are protected to sustain the biological productivity of coastal 
waters and to maintain healthy populations of all species of marine organisms. 
Section 30230 requires that marine resources be maintained, enhanced, and 
where feasible restored. Uses of the marine environment must provide for the 
biological productivity of coastal waters and that will maintain healthy populations • 
of marine organisms. Section 30233 provides that the diking, filling, or dredging 
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of open coastal waters, wetlands, or estuaries may only be permitted where there 
is no less environmentally damaging alternative and restricted to a limited 
number of allowable uses. 

Finally, the Coastal Act requires that the biological productivity and quality of 
coastal waters be protected. Section 30231 requires the use of means, including 
managing waste water discharges, controlling runoff, protecting groundwater and 
surface water, encouraging waste water reclamation, and protecting streams, in 
order to maintain and enhance water quality. 

2. Land Use Plan Provisions 

The LUP contains policies that protect the sensitive resources of the City. The 
LUP Environmentally Sensitive Habitat Areas (ESHA) Map shows the areas 
designated ESHA. In undeveloped areas, entire canyon habitats have been 
designated, including riparian corridors, coastal sage scrub, chaparral, and 
woodlands. Within developed areas, riparian corridors are designated as ESHA. 
On Point Dume, the riparian corridors and the adjacent canyons are designated 
ESHA. These areas are recognized as rare and functioning for wildlife, 
notwithstanding the disturbances resulting from adjacent residential 
development. Coastal dunes and bluff face areas are designated as ESHA. 
There are also valuable marine ESHA areas including kelp forests, intertidal 
areas, near shore shallow fish habitats. The ESHA Map will be reviewed and 
updated periodically to reflect up to date information and necessary revisions 
shall be made as an amendment to the LUP 

The LUP policies establish that the presence of ESHA not already designated OIJ 
the ESHA map shall be determined on the basis of site-specific study prior to the 
approval of any development. Such determinations shall be reviewed by the 
City's Environmental Review Board, or other qualified professionals. Habitat 
area found to meet the definition of ESHA shall be accorded all protection 
provided for ESHA by the LUP. ESHA shall be protected against significant 
disruption of habitat values and only resource dependent uses may be permitted 
within ESHA. If the application of the ESHA policies would result in taking private 
property for public use, without the payment of just compensation, then a use 
that is not consistent with the ESHA policies will be permitted. The LUP sets forth 
the process and parameters for approval of such a use. 

The LUP policies establish the protection of areas adjacent to ESHA and 
adjacent to parklands through the provision of buffers. Natural vegetation buffer 
areas must be provided around ESHA or parkland that are of sufficient size to 
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prevent impacts that would significantly degrade these areas. Development, 
including fuel modification, shall not be permitted within required buffer areas. 

The LUP policies require that new development be sited and designed to 
minimize impacts to ESHA and sensitive resources by minimizing grading, 
limiting the removal of natural vegetation, and prohibiting grading during the rainy 
season. Graded and other disturbed areas must be landscaped or revegetated 
with primarily native, drought resistant plants at the completion of grading. If new 
development removes or adversely impacts native vegetation, measures to 
restore disturbed or degraded habitat on the project site shall be included as 
mitigation, if feasible. Fencing must be limited, and in or adjacent to ESHA, must 
be sited and designed to allow wildlife to pass through. The LUP requires exterior 
lighting to be limited in intensity and shielded to minimize impacts on wildlife. 

• 

The LUP policies require that new development minimize the removal of natural 
vegetation. The policies acknowledge that vegetation is often required by the Fire 
Department to be removed, thinned or otherwise modified in order to minimize 
the risk of fire hazard. Fuel modification on the project site and brush clearance, 
if required, on adjacent sites reduces the fire risk for new or existing structures. 
The LUP, both in this chapter and the Hazards Chapter allows for required fuel 
modification to minimize the risk of fire. However, fuel modification removes ·• 
watershed cover, and may remove or have impacts on ESHA. The LUP policies 
require that new development is sited and designed to minimize required fuel 
modification. Additionally, the policies require that compensatory mitigation, be 
provided for unavoidable impacts resulting from the removal, conversion, or 
modification of natural vegetation. The measures required to provide mitigation 
will be formalized in the IP. One of the potential measures is the use of an in-lieu 
fee. 

The LUP requires the protection of native trees, including oak, walnut, alder. 
toyon, and sycamore trees. Development must be sited and designed to avoid 
removal of trees and encroachment into the root zone of each tree. Where the 
removal of trees cannot be avoided by any feasible alternative, replacement 
trees must be provided. Additionally, the policies require that if on-site mitigation 
is not feasible, then compensatory mitigation, in the form of an in-lieu fee will be 
provided for unavoidable tempoFal impacts of the loss of native tree habitat. The 
fees required through permits will be used to restore or create native tree habitat 
as mitigation. 

The LUP policies establish parameters for the development of agricultural uses 
or confined animal facilities. The policies allow for the development of accessory 
structures for confined animals or corrals in conjunction with an existing or new 
residential project within the approved development area. Additionally, 8flG 
aconfined animal or corral facilitie§Y may be included within the development • 
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area or the required irrigated fuel modification if H-isthey are not located on a 
steep slope, are constructed from non-flammable materials. and does not require 
additional grading or fuel modification. Crop, orchard, or vineyard uses in 
conjunction with an existing or new residential use may be permitted only within 
the required irrigated fuel modification area for any approved structures. 

The LUP provides protection for marine resources, including marine ESHA such 
as kelp forests, intertidal areas, near shore shallow fish habitats. Although 
development proposed in tidelands or submerged lands would remain under the 
permit jurisdiction of the Coastal Commission, the LUP provides guidance 
regarding the protection of marine areas. The LUP ESHA Map shows marine 
ESHA areas. The ESHA Map will be reviewed and updated periodically to reflect 
up to date information and necessary revisions shall be made as an amendment 
to the LUP. The LUP policies establish that the presence of ESHA not already 
designated on the ESHA map shall be determined on the basis of site-specific 
study prior to the approval of any development. Habitat area found to meet the 
definition of ESHA shall be accorded all protection provided for ESHA by the 
LUP. ESHA shall be protected against significant disruption of habitat values and 
only resource dependent uses may be permitted within ESHA. 

The LUP policies provide for the protection of wetlands. The biological 
productivity and the quality of wetlands shall be protected and where feasible 
restored. The policies set forth the limited instances in which the diking, filling or 
dredging of wetlands or open coastal waters could be allowed, where there is no 
feasible less environmentally damaging alternative and where all feasible 
mitigation measures have been provided. Lagoon breaching or water level 
modification shall not be permitted until and unless a management plan for the 
lagoon is developed and approved, except in the case a health or safety 
emergency. The LUP provides for the development of a lagoon management 
plan for Malibu Lagoon, which is located within Malibu Creek State Park. 

The LUP also provides for the protection of water quality. The policies require 
that new development protects, and where feasible, enhances and restores 
wetlands, streams, and groundwater recharge areas. The policies promote the 
elimination of pollutant discharge, including nonpoint source pollution, into the 
City's waters through new construction and development regulation, including 
site planning, environmental review and mitigation, and project and permit 
conditions of approval. Additionally, the policies require the implementation of 
Best Management Practices to limit water quality impacts from existing 
development, including septic system maintenance and City services. Finally, the 
policies require that the water quality objectives established in the RWQCB Basin 
Plan and the SUSMP are incorporated into planning and implementation of new 
development. 
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B. Coastal Act Policies 

The Coastal Act definition set forth below, is incorporated herein as a definition of 
the Land Use Plan. 

Section 30107.5. 

"Environmentally sensitive area" means any area in which plant or animal life or 
their habitats are either rare or especially valuable because of their special 
nature or role in an ecosystem and which could be easily disturbed or degraded 
by human activities and developments. 

The Coastal Act Policies set forth below are incorporated herein as policies of the 
Land Use Plan: 

Section 30230. 

Marine resources shall be maintained, enhanced, and where feasible, restored. 
Special protection shall be given to areas and species of special biological or 
economic significance. Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
maintain healthy populations of all species of marine organisms adequate for 
long-term commercial, recreational, scientific, and educational purposes. 

Section 30231. 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of 
waste water discharges and entrainment, controlling runoff, preventing depletion 
of ground water supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer 
areas that protect riparian habitats, and minimizing alteration of natural streams. 

Section 30233. 

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, 
and lakes shall be permitted in accordance with other applicable provisions of 
this division, where there is no feasible less environmentally damaging 
alternative, and where feasible mitigation measures have been provided to 
minimize adverse environmental effects, and shall be limited to the following: 

• 

• 

• 



• 

• 

• 

DRAFT 
CITY OF MALIBU LAND USE PLAN 

June 2002 
Page 45 

(I) New or expanded port, energy, and coastal-dependent industrial 
facilities, including commercial fishing facilities. 

(2) Maintaining existing, or restoring previously dredged, depths in existing 
navigational channels, turning basins, vessel berthing and mooring areas, 
and boat launching ramps. 

(3) In wetland areas only, entrance channels for new or expanded boating 
facilities; and in a degraded wetland, identified by the Department of Fish 
and Game pursuant to subdivision (b) of Section 30411, for boating 
facilities if, in conjunction with such boating facilities, a substantial portion of 
the degraded wetland is restored and maintained as a biologically 
productive wetland. The size of the wetland area used for boating facilities, 
including berthing space, turning basins, necessary navigation channels, 
and any necessary support service facilities, shall not exceed 25 percent of 
the degraded wetland. 

(4) In open coastal waters, other than wetlands, including streams, 
estuaries, and lakes, new or expanded boating facilities and the placement 
of structural pilings for public recreational piers that provide public access 
and recr~ational opportunities. 

(5) Incidental public service purposes, including but not limited to, burying 
cables and pipes or inspection of piers and maintenance of existing intake 
and outfall lines. 

(6) Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. 

(7) Restoration purposes. 

(8) Nature study, aquaculture, or similar resource dependent activities. 

(b) Dredging and spoils disposal shall be planned and carried out to avoid 
significant disruption to marine and wildlife habitats and water circulation. 
Dredge spoils suitable for beach replenishment should be transported for such 
purposes to appropriate beaches or into suitable long shore current systems. 

(c) In addition to the other provisions of this section, diking, filling, or dredging in 
existing estuaries and wetlands shall maintain or enhance the functional capacity 
of the wetland or estuary. Any alteration of coastal wetlands identified by the 
Department of Fish and Game, including, but not limited to, the 19 coastal 
wetlands identified in its report entitled, "Acquisition Priorities for the Coastal 
Wetlands of California", shall be limited to very minor incidental public facilities, 
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restorative measures, nature study, commercial fishing facilities in Bodega Bay, 
and development in already developed parts of south San Diego Bay, if 
otherwise in accordance with this division. 

For the purposes of this section, .. commercial fishing facilities in Bodega Bay .. 
means that not less than 80 percent of all boating facilities proposed to be 
developed or improved, where such improvement would create additional berths 
in Bodega Bay, shall be designed and used for commercial fishing activities. 

(d) Erosion control and flood control facilities constructed on water courses can 
impede the movement of sediment and nutrients which would otherwise be 
carried by storm runoff into coastal waters. To facilitate the continued delivery of 
these sediments to the littoral zone, whenever feasible, the material removed 
from these facilities may be placed at appropriate points on the shoreline in 
accordance with other applicable provisions of this division, where. feasible 
mitigation ·measures have been provided to minimize adverse environmental 
effects. Aspects that shall be considered before issuing a coastal development 
permit for such purposes are the method of placement, time of year of 
placement, and sensitivity of the placement area. 

Section 30236. 

Channelizations, dams, or other substantial alterations of rivers and streams 
shall incorporate the best mitigation measures feasible, and be limited to (!) 
necessary water supply projects, (2) flood control projects where no other 
method for protecting existing structures in the floodplain is feasible and where 
such protection is necessary for public safety or to protect existing development, 
or (3) developments where the primary function is the improvement of fish and 
wildlife habitat. 

Section 30240. 

(a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

• 

• 

• 
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The maximum amount of prime agricultural land shall be maintained in 
agricultural production to assure the protection of the areas agricultural economy, . 
and conflicts shall be minimized between agricultural and urban land uses 
through all of the following: 

(a) By establishing stable boundaries separating urban and rural areas, 
including, where necessary, clearly defined buffer areas to minimize 
conflicts between agricultural and urban land uses. 

I 

(b) By limiting conversions of agricultural lands around the periphery of 
urban areas to the lands where the viability of existing agricultural use is 
already severely limited by conflicts with urban uses or where the 
conversion of the lands would complete a logical and viable neighborhood 
and contribute to the establishment of a stable limit to urban development. 

(c) By permitting the conversion of agricultural land surrounded by urban 
uses where the conversion of the land would be consistent with Section 
30250. 

(d) By developing available lands not suited for agriculture prior to the 
conversion of agricultural lands. 

(e) By assuring that public service and facility expansions and 
nonagricultural developmentdo not impair agricultural viability, either 
through increased assessment costs or degraded air and water quality. 

(f) By assuring that all divisions of prime agricultural lands, except those 
conversions approved pursuant to subdivision (b), and all development 
adjacent to prime agricultural lands shall not diminish the productivity of 
such prime agricultural lands. 

Section 30241.5 

(a) If the viability of existing agricultural uses is an issue pursuant to subdivision 
(b) of Section 30241 as to any local coastal program or amendment to any 
certified local coastal program submitted for review and approval under this 
division, the determination of "viability" shall include, but not be limited to, 
consideration of an economic feasibility evaluation containing at least both of the 
following elements: 
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(1) An analysis of the gross revenue from the agricultural products grown 
in the area for the five years immediately preceding the date of the filing of 
a proposed local coastal program or an amendment to any local coastal 
program. 

(2) An analysis of the operational expenses, excluding the cost of land, 
associated with the production of the agricultural products grown in the 
area for the five years immediately preceding the date of the filing of a 
proposed local coastal program or an amendment to any local coastal 
program. 

For purposes of this subdivision, "area" means a geographic area of sufficient 
size to provide an accurate evaluation of the economic feasibility of agricultural 
uses for those lands included in the local coastal program or in the proposed 
amendment to a certified local coastal program. 

(b) The economic feasibility evaluation required by subdivision (a) shall be 
submitted to the commission, by the local government, as part of its submittal of 
a local coastal program or an amendment to any local coastal program. If the 
local government determines that it does not have the staff with the necessary 
expertise to conduct the economic feasibility evaluation, the evaluation may be 
conducted under agreement with the local government by a consultant selected 
jointly by local government and the executive director of the commission. 

Section 30242. 

All other lands suitable for agricultural use shall not be converted to 
nonagricultural uses unless (I) continued or renewed agricultural use is not 
feasible, or (2) such conversion would preserve prime agricultural land or 
concentrate development consistent with Section 30250. Any such permitted 
conversion shall be compatible with continued agricultural use on surrounding 
lands. 

C. land Use Plan Policies 

1. Land Resources 

a. ESHA Designation 

• 

• 

3.1 Areas in which plant or animal life or their habitats are either rare or • 
especially valuable because of their special nature or role in an ecosystem 
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and which could be easily disturbed or degraded by human activities and 
developments are shall be designated as Environmentally Sensitive 
Habitat Areas (ESHAs) and are generally shown on the LUP ESHA Map. 
The natural habitats in the City of Malibu that are rare or especially 
valuable because of their special nature or role in the Santa Monica 
Mountains ecosystem ESHA types include riparian areas, streams, native 
woodlands, native grasslands/savannas, chaparral, coastal sage scrub, 
dunes, bluffs, and wetlands, and are designated as ESHAas defined by 
the Coastal Act. An exception to this ESHA designation is where native 
trees, coastal sage scrub, or chaparral exist in such small isolated patches 
that they will not maintain long term viability as habitat due to existing 
development. including fuel modification. 

3.2 Watersheds in the Santa Monica Mountains, including the City, contain 
complex systems of plant and animal habitats ranging from riparian areas 
in and near streams, to chaparral, coastal sage scrub, grasslands, 
savannas, woodlands and wetlands. Watershed areas containing 
exceptional undisturbed habitats and recognized as important in 
contributing to the integrity of these habitat systems are designated as 
ESHA. These include: 

• San Nicholas Canyon 
• Los Alisos Canyon 
• Lachusa Canyon 
• Encinal Canyon 
• Trancas Canyon 
• Zuma Canyon (Upper Portion) 
• Escondido Canyon (Upper Portion) 
• Solstice Canyon 
• Corral Canyon 
• Malibu Canyon 
• Carbon Canyon (Upper Portion) 
• Tuna/Pena Canyons 

3.3 All Areas of Special Biological Significance, Marine Protected Areas (as 
designated by the California Department of Fish and Game), and 
designated blue line streams shall be considered ESHA and shall be 
accorded all protection provided for ESHA in the LCP. 

3.4 Any area not designated on the LUP ESHA Map that meets the ESHA 
criteria is ESHA and shall be accorded all the protection provided for 
ESHA in the LCP. Any habitat area that is rare or especially valuable from 
a local, regional, or statewide basis shall be considered ESHA, unless 
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there is compelling site-specific evidence to the contrary. Similarly, areas 
supporting plant or animal species designated as rare, threatened, or 
endangered under State or Federal law and areas supporting significant 
populations designated 1 b (Rare or endangered) by the California Native 
Plant Society shall be considered ESHA, unless there is compelling, site
specific evidence to the contrary. 

3.5 The LUP ESHA Map shall be reviewed every five years in co-operation 
with the Environmental Review Board, or other qualified professionals and 
the resources agencies within the Santa Monica Mountains and updated 
to reflect current information, including information on rare, threatened, or 
endangered species. Areas subject to habitat restoration projects shall 
also be considered for designatioA as ESHA. Revisions to the map 
depicting ESHA shall be treated as LCP amendments and shall be subject 
to the approval of the Coastal Commission. 

3.6 Any area mapped as ESHA shall not be deprived of protection as ESHA, 
as required by the policies and provisions of the LCP, on the basis that 
habitat has been illegally removed, degraded, or species of concern have 
been eliminated. 

3.7 If a site-specific biological study, prepared pursuant to Policy 3.35 
contains substantial evidence that an area previously mapped as ESHA 
does not contain habitat that meets the definition of ESHA for a reason 
other than those set forth in Policy 3.6, the City Biologist and the 
Environmental Review Board. or other qualified professionals shall review 
all available site-specific information to determine if the area in question 
should no longer be considered ESHA and not subject to the ESHA 
protection policies of the LUP.Ifthe area is determined to be adjacent to 
ESHA, Policies 3.23 to 3.30 shall apply. The ERB. or other qualified 
professionals. shall provide recommendations to the Planning 
Commission (or decision-making body for coastal permits) as to the ESHA 
status of the area in question. If the decision-making body finds that an 
area previously mapped as ESHA does not meet the definition of ESHA, a 
modification shall be made to the LUP ESHA Map, as part of a map 
update, consistent with Policy 3.5. If an area is not ESHA or ESHA buffer. 
LCP policies and standards for protection of ESHA and ESHA buffer shall 
not apply and development may be allowed (consistent with other LCP 
requirements) even if the ESHA map has not been amended. 

• 

• 

• 
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3.8 Environmentally Sensitive Habitat Areas (ESHAs) shall be protected 
against significant disruption of habitat values, and only uses dependent 
on such resources shall be allowed within such areas. 

3.9 Public accessways and trails are considered resource dependent uses. 
Accessways and trails located within or adjacent to ESHA shall be sited to 
minimize impacts to sensitive resources to the maximum extent feasible. 
Measures, including but not limited to, signage, placement of boardwalks, 
and limited fencing shall be implemented as necessary to protect sensitive 
resources. 

3.10 If the application of the policies and standards contained in this LCP 
regarding use of property designated as Environmentally Sensitive Habitat 
Area, including the restriction of ESHA to only resource-dependent use, 
would likely constitute a taking of private property, then a use that is not 
consistent with the Environmentally Sensitive Habitat Area provisions of 
the LCP shall be allowed on the property, provided such use is consistent 
with all other applicable policies and is the minimum amount of 
development necessary to avoid a taking. In determining the minimum 
amount of development to be allmved, the City shall use the "economically 
viable use determination" section in the implementation portion of the 
~ 

3.11 Applications for development of a non-resource dependent use within 
ESHA or for development that is not consistent with all ESHA policies and 
standards of the LCP shall demonstrate the extent of ESHA on the 
property and shall include all information necessary for the City to 
determine V.'hether application of the ESHA policies and standards would 
result in a taking. This determination shall be based upon the information 
required pursuant to the "economically viable use determination" section in 
the implementation portion of the bCP. 

3.12 The uses of the property and the siting, design, and size of any 
development approved in ESHA or ESHA buffer, pursuant to Policy 3.10, 
shall be limited, restricted, and/or conditioned to minimize impacts to 
ESHA on and adjacent to the property, to the maximum extent feasible. 
The maximum No development shall be allowed in wetlands unless it is 
authorized under Policy 3.84. For other ESHA types. the allowable 
development area (including the building pad and all graded slopes, if any, 
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as well any permitted structures) on parcels where all feasible building 
sites are iA ESHA or ESHA buffer shall be 10,000 square feet or 25 
percent of the parcel size, whichever is less, provided that the oenditions 
enumerated in parts a c of Polioy 3.13 are met. For parcels over 40 acres 
in size, the maximum development area may be increased by 500 sq. ft. 
for each additional acre in parcel size to a maximum of 43,560-sq. ft. ( 1-
acre) in size, pro-vided that the conditions enumerated in parts a c of 
Polioy 3.13 are met. The development must be sited to avoid destruction 
of riparian habitat to the maximum extent feasible. These maximum 
development areas shall be further reduced, or no development shall be 
allowed, if necessary to avoid a· nuisance. if necessary to protest sensitive 
resources, partioularly in riparian ESHA. Mitigation of unavoidable adverse 
impacts to ESHA shall be required. 

3.13 Any coastal development permit for the approval of a non resource 
dependent use within ESHA or ESHA buffer, or de)1elopnient that is not 
consistent with all ESHA pro\~isions shall bo supported by findings and 
e,1idence that: 

a. 

b. 

c. 

A resource dependent use •.vould not provide an economioally 
viable use of the projeot site. 
The amount of de-velopment represents the minimum neoessary to 
provide the applicant with an economically viable use of the 
property. 
The projeot is the least environmentally damaging alternative that 
satisfies Polioy 3.13b. 

3.14 New development shall be sited and designed to avoid impacts to ESHA. 
If there is no feasible alternative that can eliminate all impacts, then the 
alternative that would result in the fewest or least significant impacts shall 
be selected. Residual adverse impacts to sensitive resources shall be fully 
mitigated, with priority given to on-site mitigation. Off-site mitigation 
measures shall only be approved when it is not feasible to fully mitigate 
impacts on-site. Mitigation shall not substitute for implementation of the 
project alternative that would avoid impacts to sensitive resources. 

3.15 Mitigation measures for unavoidable impacts to ESHA, including habitat 
restoration and/or enhancement shall be monitored for a period of no less 

· than five years following completion. Specific mitigation objectives and 
performance standards shall be designed to measure the success of the 
restoration and/or enhancement. Mid-course corrections shall be 

• 

• 

implemented if necessary. Monitoring reports shall be provided to the City • 
annually and at the conclusion of the five-year monitoring period that 
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document the success or failure of the mitigation. If performance 
standards are not met by the end of five years, the monitoring period shall 
be extended until the standards are met. 

3.16 Dune ESHA shall be protected and, where feasible, enhanced. Vehicle 
·traffic.through dunes shall be prohibited. Where pedestrian access 
through dunes is permitted, well-defined footpaths or other means of 
directing use and minimizing adverse impacts shall be used. Nesting and 
roosting areas for sensitive birds such as Western snowy plovers and 
Least terns shall be protected by means, which may include, but are not 
limited to, fencing, signing, or seasonal access restrictions. 

3.17 Access to beach areas by motorized vehicles, including off-road vehicles 
shall be prohibited, except for beach maintenance, emergency or lifeguard 
services. Emergency services shall not include routine patrolling by private 
security forces. Such vehicular uses shall avoid sensitive habitat areas to 
the maximum extent feasible. 

3.18 The use of insecticides, herbicides, or any toxic chemical substance which 
has the potential to significantly degrade Environmentally Sensitive 
Habitat Areas, shall be prohibited within and adjacent to ESHAs, where 
application of such substances would impact the ESHA, except where 
necessary to protect or enhance the habitat itself, such as eradication of 
invasive plant species, or habitat restoration. Application of such chemical 
substances shall not take place during the winter season or when rain is 
predicted within a week of application. Application of such chemicals must 
be supervised by a trained biologist or resource specialist. 

3.19 The use of insecticides, herbicides, or other toxic substances by City 
employees and contractors in construction and maintenance of City 
facilities shall be minimized. 

3.20 Mosquito abatement within or adjacent to ESHAsensitive resouroe areas 
shall be limited to the implementation of the minimum measures 
necessary to protect human health, and shall minimize adverse impacts to 
sensitive resources. 

3.21 Wildfire burn areas shall be allowed to revegetate naturally, except where 
re-seeding is necessary to minimize risks to public health or safety. Where 
necessary, re-seeding shall utilize a native plant seed mix appropriate for 
the site . 
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3.22 Interpretive sign age may be used in ESHA accessible to the public to 
provide information about the value and need to protect sensitive 
resources. 

c. Areas adjacent to ESHA and Parks 

3.23 Development adjacent to ESHAs shall minimize impacts to habitat values 
or sensitive species to the maximum extent feasible. Native vegetation 
buffer areas shall be provided around ESHAs to serve as transitional 
habitat and provide distance and physical barriers to human intrusion. 
Buffers shall be of a sufficient size to ensure the biological integrity and 
preservation of the ESHA they are designed to protect.:.; but in no case 
shall they be less thanAII buffers shall be a minimum of 1 00 feet in width.~. 
except for those cases addressed in Policies 3.26a and 3.26b. 

• 

3.24 New development adjacent to parklands, where the purpose of the park is 
to protect the natural environment and ESHA, shall be sited and designed 
to minimize impacts to habitat and recreational opportunities, to the 
maximum extent feasible. Natural vegetation buffer areas shall be 
provided around parklands. Buffers shall be of a sufficient size to prevent • 
impacts to parkland resources, but in no case shall they be less than 100 
feet in width. 

3.25 New development, including, but not limited to, vegetation removal, 
vegetation thinning, or planting of non-native or invasive vegetation shall 
not be permitted in required ESHA or park buffer areas, except that habitat 
restoration and invasive plant eradication may be permitted if designed to 
protect and enhance habitat values. 

3.26 Required buffer areas shall extend from the following points: 

• The outer edge of the canopy of riparian vegetation for riparian ESHA. 
• The outer edge of the tree canopy for oak or other native woodland 

ESHA. 
• The top of slope for Point Dume canyon ESHA. 
• The top of bluff for coastal bluff ESHA 

3.26a Development setbacks shall be provided from the canyon ESHAs in the 
Point Dume area to serve as transitional habitat and provide distance and 
physical barriers to human intrusion. The setback shall be of sufficient 
width to ensure that all the required irrigated fuel modification area (Zone • 
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A and 8, if required) is located above the top of slope and that all 
structures are setback a minimum of 25 feet from the top of slope. 

3.26b Development setbacks shall be provided from coastal sage scrub and 
chaparral ESHA to serve as transitional habitat and provide distance and 
physical barriers to human intrusion. The setback shall be of sufficient 
width to ensure that no reguired fuel modification (Zones A, 8, or C, if 
required) will extend into the ESHA and that no structures will be within 
1 00 feet of the outer edge of the plants that comprise the habitat. 

3.27 Variances or modifications to setback, buffer, or other sensitive resource 
protection standards shall not be granted:. except 1Nhere there is no other 
feasible alternative for siting the primary structure. In suoh oases, one 
primary structure shall be the only permitted de11elopment on the site, and 
the structure shall be restricted in size and designed to maximize the 
setback, buffer or other resource protection standard to the maximum 
extent feasible. 

3.28 Modifications to required development standards that are not related to 
sensitive resource protection (street setbacks, height limits, etc.) shall be 
permitted where necessary to avoid or minimize impacts to sensitive 
resources. 

3.29 Protection of sensitive resources and public access shall take pricrity over 
other development standards and where there is any conflict between 
general development standards and sensitive resource and/or public 
access protection, the conflict shall be resolved by applying the standards 
that are most protective of sensitive resources and public access shall 
have precedence. 

3.30 Permitted developm~nt located within or adjacent to ESHA and/or 
parklands that adversely impact those areas may include open space or 1 

conservation restrictions or easements over ESHA, ESHA buffer, or 
parkland buffer in order to protect resources. 

d. Stream Protection 

3.31 Channelizations or other substantial alterations of streams shall be 
prohibited except for: 1) necessary water supply projects where no 
feasible alternative exists; 2) flood protection for existing development 
where there is no other feasible alternative, or 3) the improvement of fish 
and wildlife habitat. Any channelization or stream alteration permitted for 
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one of these three purposes shall minimize impacts to coastal resources, 
including the depletion of groundwater, and shall include maximum 
feasible mitigation measures to mitigate unavoidable impacts. 
Bioengineering alternatives shall be preferred for flood protection over 
"hard" solutions such as concrete or riprap channels. 

3.32 Alteration of natural streams for the purpose of stream road crossings 
shall be prohibited, except where the alteration is not substantial, there is 
no other feasible alternative to provide access to public recreation areas 
or development on legal parcels sited outside ESHAs, and the alteration 
does not restrict movement of fish or other aquatic wildlife. Any such 
stream crossings shall be accomplished by bridging. Bridge columns shall 
be located outside streambeds and banks. Wherever possible, shared 
bridges shall be used for providing access to multiple home sites. Culverts 
may be utilized for the crossing of minor drainages lacking beds and 
banks and riparian vegetation. If enlargement, replacement or 
improvements to the existing at grade crossing of Malibu Creek at Cross 
Creek Road are determined to be necessary, alternative designs, 
including, but not limited to, a caisson-supported bridge, that minimize 
impacts to ESHA shall be considered. In any case, any new improvement 
to this crossing shall minimize impacts to the movement of fish or other 
aquatic wildlife to the maximum extent feasible. 

3.33 Bioengineering methods or "soft solutions" should be developed as an 
alternative to constructing rock revetments, vertical retaining walls or other 
"hard structures" along lower Malibu Creek. If bioengineering methods are 
demonstrated to be infeasible, then other alternatives may be considered. 
Any applications for protective measures along lower Malibu Creek shall 
demonstrate that existing development in the Civic Cent~r is in danger 
from flood hazards, that the proposed protective device is the least 
environmentally damaging alternative, that it is sited and designed to 
avoid and minimize impacts to the habitat values of the riparian corridor 
along the creek and the recreational and public access use of State Park 
property along the creek, and that any unavoidable impacts have been 
mitigated to the maximum extent feasible. 

e. Application Requirements 

3.34 New development shall include an inventory of the plant and animal 
species present on the project site. If the initial inventory indicates the 
presence or potential for sensitive species or habitat on the project site, a 
detailed biological study shall be required. 

• 

• 

• 
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3.35 New development within or adjacent to ESHA shall include a detailed 
biological study of the site. 

f. Environmental Review 

3.36 The Environmental Review Board (ERB), or othercomprised of qualified 
professionals with technical expertise in resource management, shall 
serve as an advisory body to the Hearing Officer, Planning Commission 
and the City Council to review and make recommendations to the 
Planning Director. Planning Commission and/or City Council on 
development proposals within or adjacent to ESHA, or other areas 
containing sensitive resources as identified through a biological study, as 
required pursuant to Policy 3.35. The ERB or other qualified professionals 
shall consider the individual and cumulative impact of each development 
proposal within or adjacent to ESHA. The City may impose a fee on 
applicants to recover the cost of review of a proposed project by the ERB 
or qualified professional when required by this policy . 

3.37 The ERB or other qualified professionals shall provide recommendations 
to the Planning Commission (or decision-making body for coastal permits) 
on the conformance or lack of conformance of the reviewed development 
project with the policies of the LUP. Any recommendation of approval shall 
include mitigation measures designed to minimize adverse impacts on 
environmental resources. The decision-making body shall make written 
findings relative to the approved project's conformance with the ERB's 
recommendations of the ERB or other qualified professionals. 

3.38 All applications for development within or adjacent to ESHA shall be 
reviewed by the City Biologist or other qualified professional for 
conformance with the LUP, and recommendations shall be made 
regarding project alternatives, modifications and mitigation measures, if 
such measures are necessary to mitigate unavoidable impacts to coastal 
resources, to the Environmental Review Board and the decision-making 
body. 

3.39 The City shall coordinate with the California Department of Fish and 
Game, U.S. Fish and Wildlife Service, National Marine Fisheries Service, 
and other resource management agencies, as applicable, jn the review of 
development applications in order to ensure that impacts to sensitive 
resources, including rare, threatened, or endangered species, are avoided 
and minimized. 
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g. New Development 

3.40 New development shall be sited and designed to minirhize impacts to 
ESHAby: 

• Minimizing grading and landform alteration, consistent with Policy 6.9 
• Minimizing the removal of natural vegetation, both that required for the 

building pad and road, as well as the required fuel modification around 
structures. 

• Limiting the maximum number of structures to one main residence, 
one second residential structure, and accessory structures such as, 
stable, corral, pasture, workshop, gym, studio, pool cabana, office, or 
tennis court, provided that such accessory structures are located within 
the approved development area and structures are clustered to 
minimize required fuel modification. 

• Minimizing the length of the access road or driveway, except where a 
longer roadway can be demonstrated to avoid or be more protective of 

• 

resources. • 
• Prohibiting earthmoving operations during the rainy season, consistent 

with Policy 3.44. 
• Minimizing impacts to water quality, consistent with Policies 3.89-3.144 

3.41 New septic systems shall be sited and designed to ensure that impacts to 
sensitive environmental resources are minimized, including those impacts 
from grading and site disturbance as well as the introduction of increased 
amounts of water. Adequate setbacks and/or buffers shall be required to 
protect sensitive environmental resources and to prevent lateral seepage 
from the leachfield(s) or seepage pit(s) into stream waters or the ocean. 

3.42 Land divisions, including lot line adjustments and certificates of 
compliance (except as provided under Policy 5.40), for property which 
includes area within or adjacent to an ESHA or parklands shall only be 
permitted if tReeach new parcels being created would oonmin potential 
building sites that could be developed (including construction of any 
necessary access road). without building in ESHA or ESHA buffer. or 
removing ESHA for fuel modification.oonsistent with all of the policies of 
the LUP, including, but not limited to, the provision of required ESHA 
bu#er areas. 

3.43 All new development shall be sited and designed so as to minimize 
grading, alteration of physical features, and vegetation clearance in order • 
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to prevent soirerosion, stream siltation, reduced water percolation, 
increased runoff, and adverse impacts on plant and animal life and 
prevent net increases in baseline flows for any receiving waterbody. 

3.43a Grading or earthmoving exceeding 50 cubic yards shall require a grading 
permit. Grading plans shall meet the requirements of the local 
implementation plan with respect to maximum quantities, maximum cuts 
and fills, remedial grading, grading for safety purposes. and maximum 
heights of cut or fill. Grading proposed in or adjacent to an ESHA shall be 
minimized to the maximum extent feasible. 

3.44 Earthmoving during the rainy season (extending from November 1 to 
March 31) shall be prohibited for development that is 1 ) located within or 
adjacent to ESHA, 2) that includes grading on slopes greater than 4:1-eF 
3) where total grading would exceed 1 ,000 cu. yds. (cut and fill). In such 
cases, A,S!pproved grading shall not be undertaken unless there is 
sufficient time to complete grading operations before the rainy season. If 
grading operations are not completed before the rainy season begins, 
grading shall be halted and temporary erosion control measures shall be 
put into place to minimize erosion until grading resumes after March 31, 
unless the City determines that completion of grading would be more 
protective of resources. 

3.45 Where grading is permitted during the rainy season (extending from 
November 1 to March 31 ), erosion controi measures such as sediment 
basins, silt fencing, sandbagging, installation of geofabrics, shall be 
implemented prior to and concurrent with grading operations. Such 
measures shall be maintained through final grading and until landscaping 
and permanent drainage is installed. 

3.46 Grading during the rainy season may be permitted to remediate 
hazardous geologic conditions that endanger public health and safety. 

3.47 Cut and fill slopes and other areas disturbed by construction activities 
(including areas disturbed by fuel modification or brush clearance) shall be 
landscaped or revegetated at the completion of grading. Landscape plans 
shall provide that: 

• Plantings shall be primarily native, drought-tolerant plant species, and 
blend with the existing natural vegetation and natural habitats on the 
site. 

• Invasive plant species that tend to supplant native species and natural 
habitats shall be prohibited. 
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• Non-invasive ornamental plants and lawn may be permitted in 
combination with native, drought-tolerant species within the irrigated 
zone(s} required for fuel modification nearest approved residential 
structures. 

• Landscaping or revegetation shall provide 90 percent coverage within 
five years, or that percentage of ground cover demonstrated locally 
appropriate for a healthy stand of the particular native vegetation type 
chosen for restoration. 

• Any landscaping, or revegetation shall be monitored for a period of at 
least five years following the completion of planting. Performance 
criteria shall be designed to measure the success of the plantings. Mid
course corrections shall be implemented if necessary. If performance 
standards are not met by the end of five years, the monitoring period 
shall be extended until the standards are met. 

3.48 ESHAs that exhibit any level of disturbance shall be maintained, and if 
feasible, restored. If new development removes or adversely impacts 
native vegetation, measures to restore any disturbed or degraded habitat 
on the property shall be included as mitigation. 

• 

3.49 Access for geologic testing {or percolation or well testing} shall use • 
existing roads or track mounted drill rigs where feasible. Where there is no 
feasible access, a temporary access road may be permitted when it is 
designed to minimize length, width and total grading to that necessary to 
accommodate required equipment. All such temporary roads shall be · 
restored to the maximum extent feasible, through grading to original 
contours, revegetated with native plant species indigenous to the project 
site, and monitored to ensure successful restoration. 

3.50 Fencing or walls shall be prohibited within riparian, bluff, Point Dume 
canyon or dune ESHA, except where necessary for public safety or habitat 
protection or restoration. Fencing or walls that do not permit the free 
passage of wildlife shall be prohibited in any wildlife corridor. 

3.51 Development permitted pursuant to Policy 3.10 within coastal sage scrub 
or chaparral ESHA may include fencing, if necessary for security, that is 
limited to the area around the clustered development area. Any such 
fencing shall be sited and designed to be wildlife permeable. 

3.52 Fencing adjacent to ESHA shall be sited and designed to be wildlife 
permeable, enabling wildlife to pass through. 

• 



DRAFT 
CITY OF MALIBU LAND USE PLAN 

June 2002 
• Page61 

• 

• 

3.53 Exterior night lighting shall be limited in intensity and shielded in order to 
minimize impacts on wildlife. High intensity perimeter lighting and lighting 
for sports courts or other private recreational facilities in areas designated 
for residential use is prohibited. 

3.54 New recreational facilities or structures on beaches shall be designed and 
located to minimize impacts to sensitive resources. 

3.55 To protect seabird nesting areas, no pedestrian access shall be provided 
on bluff faces except along existing, formal trails or stairways. New 
structures shall be prohibited on bluff faces, except for engineered stairs 
or accessways to provide public beach access where no feasible 
alternative means of public access exists. 

h. Fuel Modification 

3.56 All new development shall be sited and designed to minimize required fuel 
modification and brushing to the maximum extent feasible in order to 
minimize habitat disturbance or destruction, removal or modification of 
natural vegetation, and irrigation of natural areas, while providing for fire 
safety, as required by Policies 4.47 through 4.55. Development shall 
utilize fire resistant materials and incorporate alternative fuel modification 
measures, such as firewalls (except where this would have impacts on 
visual resources), and landscaping techniques, where feasible, to 
minimize the total area modified. 

3.57 As required by Policy 4.51, applications for new development shall include 
a fuel modification plan for the project site, approved by the County Fire 
Department. Additionally, applications shall include a site plan depicting 
the brush clearance, if any, that would be required on adjacent properties 
to provide fire safety for the proposed structures. 

3.58 Applications for new development shall include a quantification of the 
acreage of natural vegetation that would be removed or made subject to 
thinning, irrigation, or other modification by the proposed project, including 
building pad and road/driveway areas, as well as required fuel 
modification on the project site and brush clearance on adjacent 
properties. 

3.59 All new development shall include mitigation, for unavoidable impacts to 
ESHA from the removal, conversion, or modification of natural habitat for 
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new development, including required fuel modification and brush 
clearance. 

i. Native Tree Protection 

3.60 New development shall be sited and designed to preserve oak, walnut, 
sycamore, alder, toyon, or other native trees that are not otherwise 
protected as ESHA. Removal of native trees shall be prohibited except 
where no other feasible alternative exists. Structures, including roads or 
driveways, shall be sited to prevent any encroachment into the root zone 
and to provide an adequate buffer outside of the root zone of individual 
native trees in order to allow for future growth. 

3.61 New development on sites containing oak, walnut, sycamore, alder, toyon, 
or other native trees shall include a tree protection plan. 

., 

• 

3.62 Where the removal of native trees cannot be avoided through the 
implementation of project alternatives or where development 
encroachments into the protected zone of native trees result in the loss or 
worsened health of the trees, mitigation measures shall include, at a • 
minimum, the planting of replacement trees shall be planted on-site, if 
suitable area exists on the project site, at a ratio of 1 0 replacement trees 
for every 1 tree removed. Where on-site mitigation is not feasible, 
GQompensatory mitigation, in the form of an in-lieu fee, shall als9 be 
provided for the unavoidable temporal impacts of the loss of native tree 
habitat. The fee shall be based on the type, size and age of the tree(s) 
removed. 

3.63 A fund shall be established to-receive the in-lieu fee payments required 
under Policy 3.62. This fund, administered by the Santa Monica Mountains 
Conservancy, shall be used-for the restoration or creation of native tree 
woodland or savanna habitat areas within the Santa Monica Mountains 
Coastal Zone. Fees paid to mitigate impacts of development approved 
within the City may be used to restore habitat anywhere within this area.
Priority shall be given to restoration or creation on properties containing 
areas designated ESHA, and to properties contiguous with existing 
parklands containing suitable native tree habitat. 

• 
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j. Agriculture and Confined Animal Facilities 

3.64 The conversion of vacant land in ESHA, ESHA buffer, or on slopes over 
3:1 to new crop, orchard, vineyard, or other agricultural use shall not be 
permitted, except as provided in Policies 3.65 and 3.66. 

3.65 New agricultural uses shall be prohibited within or adjacent to ESHA, 
except that development permitted pursuant to Policy 3.10 within coastal 
sage scrub or chaparral ESHA may include limited crop, orchard or 
vineyard use within the irrigated fuel modification area (Zones A and/or B 
if required) for the approved structure(s) only if such use is not located on 
slopes greater than 3:1, does not result in any expansion to the required 
fuel modification area, and does not increase the possibility of in-stream 
siltation or pollution from herbicides or pesticides. 

3.66 Crop, orchard, or vineyard uses in conjunction with an existing or new 
single family residence may be permitted only within the irrigated fuel 
modification area (Zones A & B, if required) required by an approved fuel 
modification plan for the approved structure(s). Such uses shall not result 
in any expansion to the fuel modification area required for the approved 
residential structure( s ). 

3.67 New confined animal facilities for the keeping of horses or other ungulates 
for personal recreational use shall be prohibited within or adjacent to 
ESHA, except that development permitted pursuant to Policy 3.10 within 
coastal sage scrub or chaparral ESHA may include aRe-accessory 
confined animal structure§ such as a-stables, barns, or tack rooms, as well 
as corrals within the approved development area:. and/or a oorral Confined 
animal facilities or corrals may be included within the irrigated fuel 
modification area (Zones A and/or B if required) for the approved 
structure(s) only if such use is not located on slopes greater than 4:1, 
does not require additional grading, is constructed of non-flammable 
materials, and does not result in any expansion to the required fuel 
modification area. 

3.68 Accessory structures used for confined animal facilities or corrals may be 
permitted in conjunction with an existing or new single family residence 
within the approved development area. Confined animal facilities and 
GQorrals may also be permitted within the development area or the 
irrigated fuel modification area (Zones A and/or B if required) for the 
approved structure(s) if such use is not located on a slope greater than 
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4:1, does not require additional grading, is constructed of non-flammable 
materials, aREi-does not result in any expansion to the required fuel 
modification area, and does not increase the possibility of in-stream 
siltation or pollution from herbicides or pesticides. 

3.69 The use of reclaimed water for any approved agricultural use is required 
where feasible. 

3. 70 Any approved agricultural or confined animal use shall include measures 
to minimize impacts to water quality, consistent with Policies 3.136 
through 3.144. 

2. Marine Resources 

a. Marine ESHA Protection 

.. 

• 

3.71 Within the coastal zone, there are valuable marine resources and habitats 
including beaches, dunes, intertidal areas, kelp forests, near shore 
shallow fish habitats, and wetlands that require protection. Among these 
resources are some that, because of their special characteristics and/or • 
vulnerability to degradation, require a greater level of protection. These 
resources are designated Environmentally Sensitive Habitat Areas 
(ESHAs) and shown on the LUP ESHA Map. As set forth in Policy 3.4, any 
other marine area that meets the ESHA criteria, including Areas of Special 
Biological Significance and Marine Protected Areas (as designated by the 
California Department of Fish and Game) is ESHA, and shall be accorded 
all of the protections provided for ESHA in the LCP. 

b. Marine Protection 

3.72 Marine ESHAs shall be protected against significant disruption of habitat 
values, and only uses dependent on such resources shall be allowed 
within such areas. Residential, commercial, or institutional uses shall not 
be considered resource dependent uses. 

3. 73 Permitted land uses or developments shall have no significant adverse 
impacts on marine and beach ESHA. 

3. 7 4 Development on beach or ocean bluff areas adjacent to marine and beach 
habitats shall be sited and designed to prevent impacts that could 
significantly degrade the Environmentally Sensitive Habitats Areas. All • 
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uses shall be compatible with the maintenance of the biological 
productivity of such areas. 

3. 75 New development shall prevent or reduce non-point source pollution in the 
near shore environment through implementation of the non-point source 
pollution and private sewage disposal system policies. 

3.76 Grading and landform alteration shall be limited to minimize impacts from 
· erosion and sedimentation on marine resources. 

3.77 Marine mammal habitats, including haul-out areas shall not be altered or 
disturbed by development of recreational facilities or any other new land 
uses. 

3. 78 Efforts by the California Department of Fish and Game and Regional 
Water Quality Control Board to increase monitoring to assess the 
conditions of near shore species, water quality and kelp beds, and to 
rehabilitate or enhance areas that have been degraded by human 
activities shall be encouraged and allowed . 

3. 79 Near shore shallow fish habitats and shore fishing areas shall be 
preserved, and where appropriate and feasible, enhanced. 

3. Wetlands 

a. Wetland Designation 

3.80 Lands within the coastal zone which may be covered periodically or 
permanently with shallow water and include saltwater marshes, freshwater 
marshes, open or closed brackish water marshes, swamps, mudflats, and 
fens shall be designated as wetland. Identified wetlands include Malibu 
and Zuma Lagoons. Any unmapped areas that meet these criteria are 
wetlands and shall be accorded all of the protections provided for 
wetlands in the LCP. 

3.80a Any wetland area mapped as ESHA or otherwise determined to have 
previously been wetlands shall not be deprived of protection. as required 
by the policies and provisions of the LCP. on the basis that habitat has 
been illegally removed, filled, degraded. or that species of concern have 
been eliminated . 
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3.81 Where the required initial site inventory indicates the presence or potential 
for wetland species or indicators, the City shall require the submittal of a 
detailed biological study of the site, with the addition of a delineation of all 
wetland areas on the project site. Wetland delineations shall be based on 
the definitions contained in Section 13577(b) of Title 14 of the California 
Code of Regulations. 

3.82 The biological productivity and the quality of wetlands shall be protected 
and, where feasible, restored. 

3.83 Buffer areas shall be provided around wetlands to serve as transitional 
habitat and provide distance and physical barriers to human intrusion. 
Buffers shall be of a sufficient size to ensure the biological integrity and 
preservation of the wetland they are designed to protect, but in no case 
shall they be less than 100 feet in width. 

b. New Development . 

.. 

• 

3.84 The diking, filling, or dredging of open coastal waters, wetlands, estuaries, • 
and lakes may be permitted in accordance with all policies of the LCP, 
where there is no feasible less environmentally damaging alternative and 
where feasible mitigation measures have been provided to minimize 
adverse environmental effects, and shall be limited to the following: 

• Incidental public service purposes, including but not limited to, burying 
cables and pipes or inspection of piers and maintenance of existing 
intake and outfall lines. 

• Restoration purposes. 
·• Nature study, aquaculture, or similar resource dependent activities. 

3.85 Where any dike or fill development is permitted in wetlands in accordance 
with the Coastal Act and any applicable LCP policies, mitigation measures 
shall include, at a minimum, creation or substantial restoration of wetlands 
of a similar type. Adverse impacts will be mitigated at a ratio of 3:1 for 
seasonal wetlands, freshwater marsh and riparian areas. and at a ratio of 
4:1 for vernal pools and saltmarsh, unless the applicant provides evidence 
establishing, and the City finds, that creation or restoration of a lesser area 
of wetlands will fully mitigate the adverse impacts of the dike or fill project. 
However, in no event will the mitigation ratio be less than 2:1 unless, prior 
to the development impacts, the mitigation is completed and is empirically 
demonstrated to meet performance criteria that establish that the created • 
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or restored wetlands are functionally equivalent or superior to the 
impacted wetlands. 

3.86 Applications for new development within or adjacent to wetlands shall 
include evidence of the preliminary approval of the California Department 
of Fish and Game, U.S. Army Corps of Engineers, U.S. Fish and Wildlife 
Service, and other resource management agencies, as applicable. 

c. Lagoon Protection 

3.87 Lagoon breaching or water level modification shall not be permitted until 
and unless a management plan for the lagoon in question is approved by 
the City and certified by the Coastal Commission as ari amendment to the 
LCP, unless it can be demonstrated that there is a health or safety 
emergency, there is no feasible Jess environmentally damaging 
alternative, and all feasible mitigation measures will be implemented to 
minimize adverse environmental effects. 

3.88 A lagoon management plan should be developed for Malibu Lagoon, in 
consultation with all applicable resource management agencies. The plan 
shall address the following at a minimum: 

• Biological study of the lagoon habitat, including identification of all rare, 
threatened, and endangered species. 

• Lagoon hydrology. 
• Water quality sampling study. 
• Identification of the water levels appropriate and necessary for 

protection of the various species. 
• Measures to protect endangered species. 
• Water quality protection and enhancement measures. 
• Identification of potential impacts from breaching or water level 

management, including reduction of certain kinds or areas of habitat. 
• Identification of project alternatives to the proposed breaching or water 

level management designed to avoid and minimize impacts to sensitive 
resources. 

• Mitigation measures necessary to offset unavoidable impacts from the 
proposed breaching or water level management. 

• Monitoring plan to monitor the management area to evaluate the health 
of the wetland, assess adverse impacts resulting from breaching or 
water level management, and to identify project corrections . 
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a. Watershed Planning 

3.89 The City will support and participate in watershed based planning efforts 
with the County of Los Angeles and the Regional Water Quality Control 
Board. Watershed planning efforts shall be facilitated by helping to: 

• Pursue funding to support the development of watershed plans; 
• Identify priority watersheds where there are known water quality 

problems or where development pressures are greatest; 
• Assess land uses in the priority areas that degrade coastal water 

quality; 
• Ensure full public participation in the plan's development. 

b. Development 

3.90 New development shall be sited and designed to protect water quality and 
minimize impacts to coastal waters by incorporating measures designed to 
ensure the following: 

• Protecting areas that provide important water quality benefits, areas 
necessary to maintain riparian and aquatic biota and/or that are 
susceptible to erosion and sediment loss. 

• Limiting increases of impervious surfaces. 
• Limiting land disturbance activities such as clearing and grading, and 

cut-and-fill to reduce erosion and sediment loss. 
• Limiting disturbance of natural drainage features and vegetation. 

3.91 New development shall not result in the degradation of the water quality of 
groundwater basins or coastal surface waters including the ocean, coastal 
streams, or wetlands. Urban runoff pollutants shall not be discharged or 
deposited such that they adversely impact groundwater, the ocean, 
coastal streams, or wetlands, to the maximum extent feasible. 

3.92 Development must be designed to minimize, to the maximum extent 
practicable, the introduction of pollutants of concern 1 that may result in 

1 Pollutants of concern are defined in the Standard Urban Storm Water Mitigation Plan For Los 
Angeles County And Cities In Los Angeles County as consisting" of any pollutants that exhibit 
one or more of the following characteristics: current loadings or historic deposits of the pollutant 
are impacting the beneficial uses of a receiving water , elevated levels of the p9llutant are found 
in sediments of a receiving water and/or have the potential to bioaccumulate in organisms 

" 

• 

• 

• 



• 

• 

• 

DRAFT 
CITY OF MALIBU LAND USE PLAN 

June 2002 
Page 69 

significant impacts from site runoff from impervious areas. To meet the 
requirement to minimize "pollutants of concern," new development shall 
incorporate a Best Management Practice (BMP) or a combination of BMPs 
best suited to reduce pollutant loading to the Maximum Extent Practicable. 

3.93 A water quality checklist shall be developed and used in the permit review 
process to assess potential water quality impacts. 

3.94 Post-development peak stormwater runoff discharge rates shall not 
exceed the estimated pre-development rate for developments . Dry 
weather runoff from new development must not exceed the pre
development baseline flow rate to receiving waterbodies. 

3.95 New development shall be sited and designed to minimize impacts to 
water quality from increased runoff volumes and non point source pollution. 
All new development shall meet the requirements of the Los Angeles 
RWQCB in its the Standard Urban Storm Water Mitigation Plan For Los 
Angeles County And Cities In Los Angeles County (March 2000) (LA 
SUSMP) or subsequent versions of this plan . 

3.96 Post-construction structural BMPs (or suites of BMPs) should be designed 
to treat, infiltrate, or filter the amount of stormwater runoff produced by all 
storms up to and including the 85th ~ercentile, 24-hour storm event for 
volume-based BMPs and/or the 85 percentile, 1-hour storm event (with 
an appropriate safety factor, i.e. 2 or greater) for flow-based BMPs. 

3.97 Land divisions that would result in building pads, access roads, or 
driveways located on slopes over 30%, or result in grading on slopes over 
30% shall be prohibited. All land divisions shall be designed such that the 
location of building pads and access roads minimizes erosion and 
sedimentation. 

3.98 New roads, bridges, culverts, and outfalls shall not cause or contribute to 
streambank or hillside erosion or creek or wetland siltation and shall 
include BMPs to minimize impacts to water quality including construction 
phase erosion control and polluted runoff control plans, and soil 
stabilization practices. Where space is available, dispersal of sheet flow 
from roads into vegetated areas other on-site infiltration practices shall be 
incorporated into road and bridge design . 

therein, or the detectable inputs of the pollutant are at a concentrations or loads considered 
potentially toxic to humans and/or flora or fauna". 
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3.99 Commercial development shall use BMPs to control the runoff of 
pollutants from structures, parking and loading areas. 

3.100 Restaurants shall incorporate BMPs designed to minimize runoff of oil and 
grease, solvents, phosphates, and suspended solids to the storm drain 
system. 

3.101 Gasoline stations, car washes and automotive repair facilities shall 
incorporate BMPs designed to minimize runoff of oil and grease, solvents, 
car battery acid, coolant and gasoline to stormwater system. 

3.102 The City should develop and implement a program to detect and remove 
illicit connections and to stop illicit discharges. 

3.103 New development shall include construction phase erosion control and 
polluted runoff control plans. These plans shall specify BMPs that will be 
implemented to minimize erosion and sedimentation, provide adequate 
sanitary and waste disposal facilities and prevent contamination of runoff 
by construction chemicals and materials.The following BMPs should be 
included as part of the construction phase erosion control plan: 

• Prohibit clearing and grading during the rainy season, as provided in 
Policy 3.44; 

• Ensure vehicles on site are parked on areas free from mud; monitor 
site entrance for mud tracked on site; 

• Prevent blowing dust from exposed soils; 
• Control the storage, application and disposal of pesticides, petroleum 

and other construction and chemical materials; 
• Provide sanital)' facilities for construction 'fl()rkers; 
• Site washout areas more than fifty feet from a storm drain, open ditch 

or surface water and ensure that runoff fiEYlJS from such activities do 
not enter recei¥ing water bodies; 

• Provide adequate disposal facilities for solid waste produced during 
construction and recycle '.¥here possible; 

• Include monitoring requirements. 

3.104 New development shall include post-development phase drainage and 
polluted runoff control plans. These plans shall specify site design, source 
control and treatment control BMPs that will be implemented to minimize 
post-construction polluted runoff. and shall include the monitoring and 
maintenance plans for these BMPs. The following BMPs should be 
included as part of the post development drainage and polluted runoff 
~ 

• 

• 

• 
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• Abate any erosion resulting from pro existing grading or inadequate 
drainage. 

• Control potential project runoff and sediment using appropriate control 
and conveyance devices; runoff shall be conveyed and discharged 
from the site in a non erosive manner, using natural drainage and 
vegetation to the maximum extent practicable. 

• Include elements designed to reduce peak runoff such as: 
• Minimize impermeable surfaces. 
• Incorporate on site retention and infiltration measures. 
• Direct rooftop runoff to permeable areas rather than drive>.vays or 

impervious surfaces to reduce the amount of storm water leaving 
the site. 

3.1 05 Storm drain stenciling and sign age shall be provided for new stormdrain 
construction in order to discourage dumping into drains. Signs shall be 
provided at creek public access points to similarly discourage creek 
dumping. 

3.106 Outdoor material storage areas shall be designed using BMPs to prevent 
stormwater contamination from stored materials. 

3.107 Trash storage areas shall be designed using BMPs to prevent stormwater 
contamination by loose trash and debris. 

3.1 08 Permits for new development shall be conditioned to require ongoing 
maintenance where maintenance is necessary for effective operation of 
required BMPS. Verification of maintenance shall include the permittee's 
signed statement accepting responsibility for all structural and treatment 
control BMP maintenance until such time as the property is transferred 
and another party takes responsibility. 

3.109 The City, property owners, or homeowners associations, as applicable, 
shall be required to maintain any drainage device to insure it functions as 
designed and intended. All structural BMPs shall be inspected, cleaned, ' 
and repaired when necessary prior to September 30th of each year. 
Owners of these devices will be responsible for insuring that they continue 
to function properly and additional inspections should occur after storms 
as needed throughout the rainy season. Repairs, modifications, or 
installation of additional BMPs, as needed, should be carried out prior to 
the next rainy season . 
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3.110 Public streets and parking lots shall be swept frequently to remove debris 
and contaminant residue. For private streets and parking lots. the property 
owner shall be responsible for frequent sweeping to remove debris and 
contaminant residue. 

3.111 Many BMPs recommended for reducing the impacts of non-point source 
pollution rely on or increase the infiltration of surface water into the soil. 
Use of these BMPs may not be appropriate for development on steep 
slopes, on sites with low permeability soil conditions, or areas where 
saturated soils can lead to geologic instability. New development in these 
areas should incorporate BMPs that do not rely on or increase infiltration. 

3.112 New development that requires a grading/erosion control plan shall 
include landscaping and re-vegetation of graded or disturbed areas. 
consistent with Policy 3.4 7. An integrated vegetation management plan 
shall be required and implemented. Use of native or drought-tolerant non
invasive plants shall be required to minimize the need for fertilizer, 
pesticides, herbicides, and excessive irrigation. Where irrigation is 
necessary, efficient irrigation practices shall be required. 

3.113 New development shall protect the absorption, purifying, and retentive 
functions of natural systems that exist on the site. Where feasible, 
drainage plans shall be designed to complement and utilize existing 
drainage patterns and systems, conveying drainage from the developed 
area of the site in a non-erosive manner. Disturbed or degraded natural 
drainage systems shall be restored, where feasible, except where there 
are geologic or public safety concerns. 

c. Hydromodification 

3.114 Alterations or disturbance of streams or natural drainage courses or 
human-made or altered drainage courses that have replaced natural 
streams or drainages and serve the same function, shall be prohibited, 
except where consistent with Policy 3.31. Any permitted stream 
alterations shall include BMPs for hydromodification activities. 

3.115 Natural vegetation buffer areas that protect riparian habitats shall be 
maintained. Buffers shall function as transitional habitat and provide a 
separation from developed areas to minimize adverse impacts. Buffers 
shall be of a sufficient size to ensure the biological integrity and 
preservation of the riparian habitat, but in no case shall the buffer be less 
than 100 feet, except for development permitted pursuant to Policy 3.1 0. 

• 

• 

• 
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3.116 Any channelization or dam proposals shall be evaluated as part of a 
watershed planning process, evaluating potential benefits and/or adverse 
impacts. Potential adverse impacts of such projects include effects on 
wildlife migration, downstream erosion, dam maintenance (to remove silt 
and trasb) and interruption of sand supplies to beaches. 

d. Wastewater and On-site Disposal Systems 

3.117 A Wastewater Management Plan should be developed within a timeframe 
to be determined by the City in consultation with the Environmental 
Review Board and other pertinent City committees, to address future 
wastewater issues. 

3.118 Wastewater discharges shall minimize adverse impacts to the biological 
productivity and quality of coastal streams, wetlands, estuaries, and the 
ocean. On-site disposal systems (OSDSs) shall be sited, designed, 
installed, operated, and maintained to avoid contributing nutrients and 
pathogens to groundwater and/or surface waters. Discharges for new or 
expanded wastewater treatment facilities shall not alter baseflow of any 
waterbody during the dry season (Aprii1-November 15) or peak flow of 
any waterbody during the wet season. 

3.119 OSDSs shall be sited away from· areas that have poorly or excessively 
drained soils, shallow water tables or high seasonal water tables, that are 
within floodplains or where effluent cannot be adequately treated before it 
reaches streams or the ocean. 

3.120 New development shall be sited and designed to provide an area for a 
backup soil absorption field (leach field) in the event of failure of the first 
field. 

3.121 Soils should not be compacted in the soil absorption field areas during 
construction and should be a balanced mix of coarse and fine particles. 
No vehicles should be parked over the soil absorption field or driven over 
the inlet and outlet pipes to the septic tank. 

3.121 aSubsurface sewage effluent disposal fields shall be designed, sited, 
installed, operated, and maintained in soils having acceptable absorption 
characteristics determined either by percolation testing, or by soils 
analysis, or by both. No subsurface sewage effluent disposal fields shall 
be allowed beneath paving or other nonporous surface covering. 
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3.122 New development shall include the installation of low-flow plumbing 
fixtures, including but not limited to flow-restricted showers and ultra-low 
flush toilets, and the elimination of garbage disposals to avoid hydraulic 
overloading of the OSDS. 

3.123 New development shall include a separate greywater treatment system 
where feasible. 

3.124 New development shall include protective setbacks from surface waters, 
wetlands and floodplains for conventional or alternative OSDSs, as well as 
separation distances between OSDS system components, building 
components, property lines, and groundwater. Under no conditions shall 
the leach field distribution lines be within five feet of groundwater. 

3.125 The construction of private sewage disposal systems shall be permitted 
only in full compliance with the building and plumbing codes and the 
requirements of the LA RWQCB. A coastal development permit shall not 
be approved unless the private sewage disposal system for the project is 
sized and designed to serve the proposed development and will not result 

• 

in adverse individual or cumulative impacts to water quality for the life of • 
the project. 

3.126 In areas with constraints on private sewage disposal, including, but not 
limited to, small lots, beachfront parcels, and geologic hazard areas, 
innovative and alternative methods of wastewater treatment and disposal 
are permitted. Such systems shall minimize impacts to water quality and 
coastal resources and be acceptable to the Environmental and Building 
Safety Department, the Department of Health Services, and the Regional 
Water Quality Control Board. 

3.127 The expansion of existing community sewer facilities (package wastewater 
. treatment plants, dedicated sewer service systems, existing trunk lines, 

etc.) in existing developed areas shall be limited in capacity to the 
maximum level of development allowed by this LUP. 

3.128 Applications for new development relying on an OSDS shall include a soils 
analysis and or percolation testiA§ report. Soils analysis shall be 
conducted by a California Registered Geologist or California Registered 
Geotechnical Engineer and the results expressed in United States 
Department of Agriculture classification terminology. Percolation tests 
shall be conducted by a California Registered Geologist. a California 
Registered Civil Engineer. or a California Registered Environmental • 
Health Specialist. The OSDS shall be designed. sited. installed. operated. 
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and maintained in full compliance with the building and plumbing codes 
and the requirements of the LA RWQCB. and septic system design, 
prepared by a registered sanitarian. The proposed project site must 
accommodate a private septic system that 'Nill be of adequate size, 
capacity and design to serve the proposed development for the lifo of the 
project. 

3.129 Applications for land divisions relying on an OSDS shall include a soils 
analysis and/or percolation test report for each proposed lot, or for any 
lot(s} used for a community OSDS, where allowed. Soils analysis shall be 
conducted by a California Registered Geologist or California Registered 
Geotechnical Engineer and the results expressed in United States 
Department of Agriculture classification terminology. Percolation tests 
shall be conducted by a California Registered Geologist. a California 
Registered Civil Engineer, or a California Registered Environmental 
Health Specialist. Applications for land divisions shall also include a report 
prepared by a California Certified Engineering Geologist or Registered 
Geotechnical Engineer registered ground•~tater hydrologist and sanitarian 
that addresses the ability of each proposed building site to accommodate 
a private sewage disposal system. The report shallthat include§ an 
analysis of depth to groundwater on each proposed lot or on any lot(s} 
used for a community OSDS, where allowed. that addresses seasonal and 
cyclical variations as well as the adequacy of percolation rates in post
grading conditions (cut or compacted fill). 

3.130 New septic systems shall be sited and designed to ensure that impacts to 
ESHAsensitive environmental resources are minimized, including those 
impacts from grading and site disturbance and the introduction of 
increased amounts of water. Adequate setbacks and/or buffers shall be 
required to protect ESHAsensitive environmental resources and to prevent 
lateral seepage from the leach field(s) or seepage pit(s) into stream 
waters. 

3.131 Applications for new development relying on an OSDS shall include a 
study prepared by a California Certified Engineering Geologist or 
Registered Geotechnical Engineer that analyzes the cumulative impact of 
the proposed OSDS on groundwater level and slope stability. Where it is 
conclusively shown that the OSDS will negatively impact groundwater or 
slope stability, the OSDS shall not be allowed. Studies should be 
conducted to determine the cumulative impacts on groundwater and slope 
stability of using septic systems on the remaining buildable lots. The 
buildout of areas 'Nhere the cumulative effect of pri'late se'Nage disposal 
systems 'Nill negatively impact the environment by stream or ground'tvater 
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pollution or by contributing to potential known geologic haz:ards shall not 
be permitted. _ 

3.132 The construction of new privately maintained package wastewater 
treatment plants 'shall not be allowed unless it can be demonstrated that a 
package treatment plant would have fewer adverse impacts to coastal 
resources, water quality or geologic stability than individual sewage 
disposal systems. No new discharges shall be permitted from privately
maintained package wastewater plants into streams, wetlands or areas of 
saturated groundwater. 

3.133 The formation of On-site Wastewater Disposal Zones pursuant to Section 
6950 et seq. of the California Health and Safety Code shall be 
investigated and considered in appropriate areas. 

3.134 Cooperation and coordination with the Regional Water Quality Control 
Board to test septic systems for conformance with regional water quality 
standards shall be provided. 

3.135 Information on the proper operational and maintenance procedures for 
private sewage disposal systems should be distributed by mailing with 
water bills or another method annually. OSDSs should also be regularly 
inspected by qualified professionals. 

e. Agriculture and Confined Animal Facilities 

3.136 Agricultural and canfined animal uses may be permitted only in 
conformance with Policies 3.64 through 3.70. 

3.137 When undertaking agricultural activities, BMPs to minimize erosion and 
prevent excessive sediment and pollutant impacts shall be implemented. 

3.138 Animal waste, wastewater, and any other byproducts of agricultural 
activities shall be properly disposed of on land or through suitable sewage 
disposal systems, if available. The disposal of such wastes in or near 
streams or ESHA is prohibited. · 

3.139 Compost, fertilizer, and amended soil products shall be used in a way that 
minimizes impacts to water quality. The placement of such products in or 
near streams is prohibited. 

• 

• 

• 
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3.140 The maximum number of animals permitted on a site shall be limited to 
that appropriate to the parcel size, slope, location of sensitive resources, 
and any other constraints. 

3.141 Vegetated filter strips and other treatment measures shall be incorporated 
into animal facilities to intercept, infiltrate, and filter runoff. 

3.142 Confined animal facilities shall be sited and designed to manage, contain, 
and dispose of animal waste using BMPs to insure that waste is not 
introduced to surface runoff or groundwater. 

3.143 All stables and other animal keeping operations shall be managed to 
prevent discharge of sediment, nutrients, contaminants, and feces to 
surface and ground water. In no case shall an animal keeping operation 
be managed or maintained so as to produce sedimentation or polluted 
runoff on any public road, adjoining property, or in any drainage channel. 

3.144 BMPs to protect sensitive areas (such as streams, wetlands, estuaries, 
ponds, Jakes, shores, and riparian zones) shall be implemented to reduce 
physical disturbance and to reduce direct loading of animal waste and 
sediment caused by animals . 
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CHAPTER 4--SHORELINE/BLUFF STRUCTURES & 
HAZARDS 

A. Introduction 

• 

The City of Malibu lies at the junction of the Santa Monica Mountains and the 
Pacific Ocean. Development within the City, including roads and other 
infrastructure is highly vulnerable to a variety of natural hazards including threats 
from landslides, wild fires, earthquakes, storm waves, and flooding. Bluffs, 
beaches, and steep hillsides are subject to natural erosional forces, often 
accelerated by the effects of fires, torrential rains, and winter storms. Fire is a 
serious potential threat several months of every year due to the typically long 
summer dry season characteristic of the Mediterranean climate and periodic "EI 
Nino" winter storm seasons which cause considerable destruction or severe 
damage to beachfront homes, widespread erosion along the shoreline and bluffs, 
and landslides that destroy or damage homes, septic systems and roads, 
including Pacific Coast Highway. Occasionally, a severe fire season is followed • 
by a winter of high rainfall, leading to extraordinary erosion and landslides on 
hillside property which had been denuded of vegetation by the fire. The 
dependence on septic systems for waste disposal throughout the City, with minor 
exceptions, creates additional hazards due to the effect of poorly maintained or 
located systems on steep slopes and beaches, the aforementioned erosional 
forces and a high water table in many areas. 

The Malibu shoreline consists of a series of rocky headlands and narrow 
crescent shaped beaches, vulnerable to erosion and wave uprush. Unlike many 
other coastal communities in the State, a large portion of the beachfront property 
in Malibu was subdivided and developed prior to 1976, before the effective date 
of the Coastal Act. Most of this development occurred without the benefit of 
planning or mitigation to minimize impacts from wave hazards and to coastal 
resources. Largely as a result of the pre-existing pattern of development in 
Malibu, development along the shoreline continues to be permitted, placing more 
property at risk. To reduce the risk to private beachfront development, armoring 
of the shoreline has often occurred in the form of vertical seawall and rock 
revetments. Many of these structures have been placed on the beach as 
emergency actions during or immediately following winter storms, often without 
permits or adequate planning relative to placement, design, and impacts to 
adjacent properties and shoreline processes and public recreation. Loss of 
beach and, therefore, public access is too often the result of the construction of • 
protective structures such as seawalls and revetments. 
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The cumulative loss of shoreline and public recreational resources from the 
encroachment of armoring on sandy beaches is an important coastal 
management issue. The City lies within the Santa Monica Littoral cell. The 
major sediment source has historically been the streams draining the Santa 
Monica Mountains. The sediment from much of the drainage area, however, has 
been trapped behind dams and catchment basins, never reaching the coast 
(USACOE). Another significant sediment source has been the incremental 
addition of eroded material from coastal bluffs. In addition to covering beach 
area that provides for recreation, however, shoreline armoring also can 
exacerbate erosion by fixing the back beach and eliminating the influx of 
sediment from coastal bluffs. The City has found that over 60 percent of the 
bluffs are blocked from the erosive forces of wave action by some form of 
development, including Pacific Coast Highway, vertical seawalls and revetments. 
Armoring also causes localized scour in front or at the end of the seawall or 
revetment. In addition, by allowing shoreline armoring in areas with existing 
development, the cycle of rebuilding storm damaged or destroyed development 
in the same hazardous areas is often perpetuated. From 1978 through 1996, the 
Coastal Commission and the County or City authorized protective devices along 
an estimated 2.8 miles of shoreline, covering an estimated 3.5 acres of sandy 
beach (ReCAP, 1999). The ReCAP report found that when added to the amount 
of shoreline armored prior to 1978, determined by Coastal Commission analysis 
of aerial photos, and the armoring which has taken place without permits, a total 
of approximately 50 percent of the City's shoreline has been impacted by 
shoreline protective structures. The report concluded that unless future armoring 
is avoided, future buildout of shoreline lots could result in up to 5 miles of 
additional shoreline armoring with hard structures. Additional armoring is even 
more likely given the location of Pacific Coast Highway (PCH). PCH continues to 
be threatened by erosion, wave uprush and flooding wherever it is located 
adjacent to the ocean, and given its importance to regional access and 
transportation, it is possible it will be armored throughout most of its length in the 
City unless alternative means of protection are developed. 

1. Coastal Act Provisions 

Under the Coastal Act, development is required to be sited and designed to 
minimize risks, assure stability and structural integrity, and neither create nor 
contribute significantly to erosion or require the construction of protective devices 
that would substantially alter the natural landforms along bluffs and cliffs (Section 
30253). Section 30235 of the Coastal Act allows the construction of shoreline 
protective devices where existing development is threatened from erosion and 

• when designed to eliminate or mitigate impacts on shoreline sand supply. The 
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Coastal Act also provides that development damaged or destroyed by natural 
disasters can be rebuilt in the same location, exempt from a coastal development 
permit, under certain conditions. Certain emergency actions are also exempt 
from permit requirements. 

2. Land Use Plan Provisions 

To ensure consistency with the Coastal Act, the policies contained below in the 
Land Use Plan are intended to facilitate development in a manner which 
minimizes impacts from hazards as well as impacts to coastal resources, 
including public access and recreation. These policies can be summarized as 
follows: 

• Prohibiting new development that would require armoring, including new land 
divisions which create new lots within high wave hazard areas; 

• Requiring that new development on a beach or oceanfront bluff be set back 
as far landward as possible and be sited outside areas subject to wave 
hazards or elevated above base flood elevation; 

• Providing that applicants assume the risk of building in hazardous areas 
without assurance that future armoring will be allowed; 

• Utilizing alternative waste treatment systems, where feasible, incfuding 
relocation, to avoid the need for protective devices to protect them; 

• Providing for the submittal of a comprehensive wave uprush study prepared 
by a competent professional and documentation and maps of existing offers 
to dedicate (OTD) or existing dedicated easements in relation to all proposed 
development as an application filing requirement; 

• Developing emergency permit procedures and follow-up actions and 
monitoring to ensure that the emergency response, whether temporary or 
permanent, is the least environmentally damaging alternative: 

• Providing for the development of Shoreline Management Plans City wide or 
beach specific; 

• Including measures to establish periodic nourishment of key beaches 
vulnerable to wave damage and erosion; 

• Developing a strategy to address the issue of sea level rise, both in the short 
term via permitting actions and a long term response to address future 
development impacts along the shoreline; 

• Siting and designing development to minimize risk from geologic and fire 
hazards; 

• Developing a Hillside Management Program for siting and designing 
development and to minimize grading and vegetation clearance on steep 
slopes; 

• 

• 

• 
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• Providing that development utilize adequate drainage and erosion control 
measures both during construction and as a long term feature; 

• Requiring that new development be sited and designed to minimize the 
impacts of Fire Department required fuel modification and brush clearance on 
native habitat and neighboring property, particularly parkland. 

B. Coastal Act Policies 

The Coastal Act Policies set forth below are incorporated herein as policies of the 
Land Use Plan: 

Section 30235 

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, 
and other such construction that alters natural shoreline processes shall be 
permitted when required to serve coastal-dependent uses or to protect existing 
structures or public beaches in danger from erosion, and when designed to 
eliminate or mitigate adverse impacts on local shoreline sand supply. Existing 
marine structures causing water stagnation contributing to pollution problems and 
fish kills should be phased out or upgraded where feasible. 

Section 30253 

New development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or surrounding 
area or in any way require the construction of protective devices that would 
substantially alter natural landforms along bluffs and cliffs. 

(3) Be consistent with requirements imposed by an air pollution control district or the 
State Air Resources Control Board as to each particular development. 

(4) Minimize energy consumption and vehicle miles traveled. 

(5) Where appropriate, protect special communities and neighborhoods which, 
because of their unique characteristics, are popular visitor destination points for 
recreational uses. -
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C. Land Use Plan Policies 

4.1 The City of Malibu and the Santa Monica Mountains coastal zone contains 
areas subject to hazards that present substantial risks to life and property. 
These areas require additional development controls to minimize risks, 
and include, but shall not be limited to, the following: 

• Low Slope Stability & Landslide/Rockfall Potential: hillside areas that 
have the potential to slide, fail, or collapse. 

• Fault: the Malibu Coast-Santa Monica Fault Zone. 
' 

• Flood prone areas most likely to flood during major storms. 
· • Liquefaction: areas where water-saturated materials (including soil, 

sediment, and certain types of volcanic deposits) can potentially lose 
strength and fail during strong ground shaking. 

• Liquefaction/Fioodprone areas where saturated sediments lie in flood 
plains. 

• Wave Action: shoreline areas subject to damage from wave activity 
during storms. 

• Fire Hazard: areas subject to major wildfires classified in Fire Zone 4 
or in the Very High Fire Hazard Severity Zone. 

1. General Development 

4.2 All new development shall be sized, designed and sited to minimize risks 
to life and property from geologic, flood, and fire hazard. 

4.3 Information should be provided to the public concerning hazards and 
appropriate means of minimizing the harmful effects of natural disasters 
upon persons and property relative to siting, design and construction. 

4.4 On ancient landslides, unstable slopes and other geologic hazard areas, 
new development shall only be permitted where an adequate factor of 
safety can be provided, consistent with the applicable provisions of the 
City/County Code. 

4.5 Applications for new development, where applicable, shall include a 
geologic/soils/geotechnical study that identifies any geologic hazards 
affecting the proposed project site, any necessary mitigation measures, 
and contains a statement that the project site is suitable for the proposed 
development and that the development will be safe from geologic hazard. 
Such reports shall be signed by a licensed Certified Engineering Geologist 

.. 

• 

• 

• 
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(CEG) or Geotechnical Engineer (GE) and subject to review and approval 
by the City Geologist. 

4.6 The remediation or stabilization of landslides that affect existing structures 
or that threaten public health or safety may be permitted. Alternative 
remediation or stabilization techniques shall be analyzed to determine the 
least environmentally damaging alternative. Maximum feasible mitigation 
shall be incorporated into the project in order to minimize adverse impacts 
to resources. 

4.7 Hillside Management Program requirements shall be applicable to 
proposed development on steep slopes. 

4.8 Grading and/or development-related vegetation clearance shall be 
prohibited where the slope exceeds 5Q...40 percent (2.5:1 ), except that 
driveways and/or utilities may be located on such slopes, where there is 
no less environmentally damaging feasible alternative means of providing 
access to a building site, provided that the building site is determined to be 
the preferred alternative and consistent with all other policies of the LCP . 

• 4.9 Buildings within flood prone areas subject to inundation or erosion shall be 
prohibited unless no alternative building site exists on the property and 
proper mitigation measures are provided to minimize or eliminate risks to 
life and property from flood hazard. 

4.10 New development shall provide adequate drainage and erosion control 
facilities that convey site drainage in a non-erosive manner in order to 
minimize hazards resulting from increased runoff, erosion and other 
hydrologic impacts to streams. 

4.11 New development involving a structure dependent on a wastewater 
disposal system shall utilize secondary treatment, at a minimum, and 
evapotranspiration waste disposal systems or other innovative measures, 
where feasible. 

4.12 Land divisions, including lot line adjustments, shall be prohibited unless all ' ' 
proposed parcels can be demonstrated to be safe from flooding, erosion, 
and geologic hazards and will provide a safe, legal, all-weather access 
road(s), which can be constructed consistent with all policies of the LCP. 

4.13 Land Divisions including lot line adjustments shall be prohibited unless all 
proposed parcels and access roads are found to comply with all applicable 

• fire safety regulations and all required approvals are obtained . 
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4.14 New development shall be prohibited on property or in areas where such 
development would present an extraordinary risk to life and property due 
to an existing or demonstrated potential public health and safety hazard. 

4.15 Existing, lawfully established structures, which do not conform to the 
provisions of the LCP, may be maintained and/or repaired provided that 
such repair and maintenance do not increase the degree of nonconformity 
of the structure. Substantial additions, demolition and reconstruction, that 
result in demolition and/or replacement of more than 50% of the exterior 
walls shall not be permitted unless such structures are brought into 
conformance with the policies and standards of the LCP. 

2. Shoreline Development 

4.16 All applications for new development on a beach, beachfront or blufftop 
property shall include a wave uprush and impact report and analysis 
prepared by a licensed civil engineer with expertise in coastal engineering 
which addresses and demonstrates the effects of said development in 
relation to the following: 

• The profile of the beach; 
• Surveyed locations of mean high tide lines acceptable to the State 

Lands Commission; 
• The availability of public access to the beach; 
• The area of the project site subject to design wave uprush; 
• Foundation design requirements; 
• The need for a shoreline protection structure over the life of the project; 
• Alternatives for protection of the septic system; 
• The long term effects of proposed development of sand supply; 
• Future projections in sea level rise; 
• Project alternatives designed to avoid or minimize impacts to public 

access. 

4.17 Applications for new beachfront or blufftop development, including but not 
limited to shoreline protective structures, shall include a site map that 
shows all easements, deed restrictions, or OTD's and/or other dedications 
for public access or open space and provides documentation for said 
easements or dedications. The approved development shall be located 
outside of and consistent with the provisions of such easement or offers. 

• 

• 

• 
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4.18 City-wide or beach specific Shoreline Management Plans should be 
developed for shoreline areas subject to wave hazards and erosion which 
include: " 

• An examination of local and regional annual erosion rates in order to 
reflect current shoreline changes; 

• Standard engineering plans and analyses defining the specific types of 
armoring that would be acceptable or preferable for specific areas, and 
where appropriate, identification of the types of armoring that should 
not be considered for certain areas or beaches in order to minimize 
risks and impacts from armoring to public access and scenic resources 
along the shoreline and beach recreation areas. 

• Standard alternatives feasibility analysis that would be a required 
element of all hazard response projects and that would require 
applicants to go through a series of steps to assure that hard protective 
devices were only used as a last resort. The analysis should require, 
but rot be limited to, the use of technical evaluations of the site 
(geotechnical reports, engineering geology reports, wave uprush 
reports etc.), an examination of all other options (removal, relocation, 
sand replenishment, no action etc.), and a conclusion that a shoreline 
protective device would be the "best option" (most protective of the 
public trust, best long term solution etc.) for the subject site. 

• Standard conditions and monitoring requirements that should include 
mechanisms to ensure shoreline protection effectiveness and public 
safety with provisions for the removal or ineffective or hazardous 
protective structures as well as programs to address beach 
replenishment and sand supply. 

• Procedures to address emergency armoring, such as: coordination 
with property owners and for field inspections before and after storm 
seasons; guidance for types of temporary structures preferred and a 
provision for removal of temporary structures if no follow up permit is 
filed. 

• Shoreline Management Plans developed pursuant to the above stated 
standards shall not be effective until they have been certified by the 
Coastal Commission as an amendment to the LCP . 
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3. Shoreline Erosion and Protective Structures 

4.19 A program should be developed in conjunction with state and federal 
agencies, to provide incentives to relocate development out of hazardous 
areas and to acquire oceanfront properties that have been damaged by 
storm activities, where relocation of development to a safer location on the 
site is not feasible and additional protection measures are not feasible. 

4.20 Coordination should be pursued with the State Lands Commission, the 
State Department of Transportation (Caltrans), the Los Angeles County 
Beach Nourishment Task Force and the Los Angeles County Department 
of Beaches and Harbors to fund and establish a program for periodic sand 
nourishment of beaches which are vulnerable to wave damage and 
erosion. Beach nourishment programs should include measures to 
minimize adverse biological resource impacts from deposition of material, 
including measures such as timing or seasonal restrictions and 
identification of environmentally preferred locations for deposits.~ 
program for beach sand nourishment shall not be effective until certified 
as an amendment to the LCP by the Coastal Commission. 

4.21 The placement of sediments removed from erosion control or flood control 
facilities at appropriate points along the shoreline may be permitted for the 
purpose of beach nourishment. Any beach nourishment program for 
sediment deposition shall be designed to minimize adverse impacts to 
beach, intertidal and offshore resources, shall incorporate appropriate 
mitigation measures, and shall consider the method, location and timing of 
placement. Sediment removed from catchment basins may be disposed of 
in the littoral system if it is tested and is found to be of suitable grain size 
and type. The program shall identify and designate appropriate beaches 
or offshore feeder sites in the littoral system for placement of suitable 
materials from catchment basins. 

4.22 On an eroding shoreline, •.vhen a shoreline protecti,le de•lice is required to 
protect an mdsting structure in danger from erosion, and where the 
protective device will adversely impact sand supply and public access, as 
mitigation for the loss of sandy beach and beach sand, the applicant or 
property ovmer shall be required to pay a fee to a fund for periodic beach 
nourishment which equals the amount necessary to finance a volume of 
sand equi11alent to the volume of sand needed to rebuild the total amount 
of lost beach area plus the amount of material which would be kept from 
the littoral system, in lieu of placing sand directly onto the beach to 
mitigate for the impacts. 

• 

• 

• 
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4.23 Siting and design of new shoreline development and shoreline protective 
devices shall take into account anticipated future changes in sea level. In 
particular, an acceleration of the historic rate of sea level rise shall be 
considered. Development shall be set back a sufficient distance landward 
and elevated to a sufficient foundation height to eliminate or minimize to 
the maximum extent feasible hazards associated with anticipated sea 
level rise over the expected 1 00 year economic life of the structure. 

4.24 New development on a beach or oceanfront bluff shall be sited outside 
areas subject to hazards {beach or bluff erosion, inundation, wave uprush) 
at any time during the full projected 1 00 year economic life of the 
development. If complete avoidance of hazard areas is not feasible, all 
new beach or oceanfront bluff development shall be elevated above the 
base Flood Elevation (as defined by FEMA) and setback as far landward 
as possible. All development shall be setback a minimum of 10 feet 
landward of the most landward surveyed mean high tide line. Whichever 
setback method is most restrictive shall apply. Development plans shall 
consider hazards currently affecting the property as well as hazards that 
can be anticipated over the life of the structure . 

4.25 All proposed development on a beach or along the shoreline, including a 
shoreline protection structure, 1) must be reviewed and evaluated in 
writing by the State Lands Commission and 2) may not be permitted if the 
State Lands Commission determines that the proposed development is 
located on public tidelands or would adversely impact tidelands unless 
State Lands Commission approval is given in writing. 

4.26 For beachfront development that will be subject to wave action 
periodically, unless the State Lands Commission determines that there is 
no evidence that the proposed development will encroach on tidelands or 
other public trust interests, the City shall reject the application on the 
ground that it is within the original permit jurisdiction of the Coastal 
Commission, and shall direct the applicant to file his or her application with 
the Coastal Commission. 

4.27 Development on or near sandy beach or bluffs, including the construction 
of a shoreline protection device, shall include measures to insure that: 

• No stockpiling of dirt or construction materials shall occur on the 
beach; 

• All grading shall be properly covered and sandbags and/or ditches 
shall be used to prevent runoff and siltation~ 
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• Measures to control erosion shall be implemented at the end of each 
day's work; 

• No machinery shall be allowed in the intertidal zone at any time to the 
extent feasible; 

• All construction debris shall be removed from the beach. 

4.28 All new development located on a blufftop shall be setback from the bluff 
edge a sufficient distance to ensure that it will not be endangered by 
erosion for a projected 100 year economic life of the structure plus an 
added geologic stability factor of 1.5. In no case shall the setback be less 
than 100 feet which may be reduced to 50 feet if recommended by the 
City geologist and the 1 00 year economic life with the geologic safety 
factor can be met. This requirement shall apply to the principle structure 
and accessory or ancillary structures such as guesthouses, pools, tennis 
courts, cabanas, and septic systems etc. Ancillary structures such as 
decks, patios and walkways that do not require structural foundations may 
extend into the setback area to a minimum distance of 15 feet from the 
bluff edge. Ancillary structures shall be removed or relocated landward 
when threatened by erosion. Slope stability analyses and erosion rate 
estimates shall be performed by a licensed Certified Engineering 
Geologist or Geotechnical Engineer. 

4.29 If the blufftop setback required in Policy 4 .28 would likely constitute a 
taking of private property, then development that is not consistent with 
Policy 4 .28 shall be allowed on the property, provided the development is 
consistent with all other applicable policies and is the minimum amount of 
development necessary to a\«oid a taking. In determining the minimum 
amount of development to be allowed, the City shall use the "economically 
viable use determination" section in the Implementation section of the 
LCP. Any Coastal De,lelopment Permit that approves de,lelopment that is 
not consistent with Policy 4.28 shall be supported by findings and 
evidence that: (a) compliance with Policy 4 .28 v.«ould not provide an 
economically viable use of the project site; (b) the amount of development 
represents the minimum necessary to provide the applicant vtith an 
economically viable use of the property; and (c) the project is the least 
environmentally damaging alternative that satisfies this Policy.· 

4.30 In addition to the bluff edge setback requirements all swimming pools shall 
contain double wall construction with drains and leak detection systems. 

4.31 No permanent structures shall be permitted on a bluff face, except for 
engineered stairways or accessways to provide·public beach access 
where no feasible alternative means of public access exists. Such 

• 

• 

• 
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structures shall be constructed and designed to not contribute to further 
erosion of the bluff face and to. be visually compatible with the surrounding 
area to the maximum extent feasible. 

4.32 In existing developed areas where new beachfront development, 
excluding a shoreline protective device, is found to be infill (see definition) 
and is otherwise consistent with the policies of the LCP, a new residential 
structure shall not extend seaward of a stringline drawn between the 
nearest adjacent comers of the enclosed area of the nearest existing 
residential structures on either side of the subject lot. Similarly, a 
proposed new deck, patio, or other accessory structure shall not extend 
seaward of a string line drawn between the nearest adjacent corners of the 
nearest deck, patio or accessory structure on either side. All infill 
development shall be setback a minimum of 10 feet landward from the 
most landward surveyed mean high tide line on the parcel. Whichever 
setback method is most restrictive shall apply. The stringline method shall 
apply only to infill development and where it will not result in development 
which would require a shoreline protection structure at any time during the 
life of the project. 

• 4.33 "lnfill Development" shall apply to a situation where construction of a 
single-family dwelling and/or a duplex in limited situations on a vacant lot 
or the demolition of an existing residential dwelling and construction of a 
new dwelling is proposed in an existing, geographically definable 
residential community which is largely developed or built out with similar 
structures. When applied to beach front development this situation 
consists of an existi,ng linear community of beach fronting residences 
where the vast majority of lots are developed with residential dwellings 
and relatively few vacant lots exist. lnfill development can occur only in 
instances where roads and other services are already existing and 
available within the developed community or stretch of beach. lnfill 
development shall not apply to the construction of a shoreline protection 
device. 

4.34 On any beach found to be appropriate, alternative "soft solutions" to the 
placement of shoreline protection structures shall be required for new ' ' 
development or to protect existing development such as dune restoration, 
sand nourishment, and design criteria emphasizing maximum landward 
setbacks and raised foundations. 

4.35 All new beachfront and blufftop development shall be sized, sited and 
designed to minimize risk from wave run-up, flooding and beach and bluff 

• erosion hazards without requiring a shoreline protection structure at any 
time during the life of the development. 
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4.36 Land divisions, including subdivisions, lot splits, lot line adjustments, and 
certificates of compliance which create new beachfront or blufftop lots, 
shall not be permitted unless the subdivision can be shown to create lots 
which can be developed without requiring a current or future bluff or 
shoreline protection structure. No new lots shall be created that could 
require shoreline protection or bluff stabilization structures at any time 
during the full 1 00 year life of the development. 

4.37 All new beachfront development shall be required to utilize a foundation 
system adequate to protect the structure from wave and erosion hazard 
without necessitating the construction of a shoreline protection structure. 

4.38 New development shall include, at a minimum, the use of secondary 
treatment waste disposal systems and shall site these new systems as far 
landward as possible in order to avoid the need for protective devices to 
the maximum extent feasible. 

4.39 Shoreline and bluff protection structures shall not be permitted to protect 
new development. Shoreline and bluff protection structures may be 
permitted to protect existing development structures that was-were legally 
constructed prior to the effective date of the Coastal Act. or that were 
permitted prior to certification of the LCP provided that the COP did not 
contain a waiver of the right to a future shoreline or bluff protection 
structure and only when it can be demonstrated that said existing 
structures are at risk from identified hazards, that the proposed protective 
device is the least environmentally damaging alternative and is designed 
to eliminate or mitigate adverse impacts to local shoreline sand supply. 
Alternatives analysis shall include the relocation of existing development 
landward as well as the removal of portions of existing development. 
"Existing development" for purposes of this policy shall consist only of the 
~rinciple structure, e.g. residential dwelling or reguired garage, and shall 
not include accessory or ancillary structures such as gaFages, decks, 
patios, pools, tennis courts, cabanas, guesthouses, stairs, landscaping 
etc. · 

4.40 No shoreline protection structure shall be permitted for the sole purpose of 
protecting an ancillary or accessory structure. Such accessory structures 
shall be removed if it is determined that the structure is in danger from 
erosion, flooding or wave uprush and that a shoreline protection structure 
is nooessary or if the bluff edge encroaches to within 1 0 feet of the 
structure as a result of erosion, landslide or other form of bluff collapse. 

• 

• 

Accessory structures and at gFadeincluding, but not limited to. cabanas. • 
patios, pools, stairs, landscaping features, and similar design elements 
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shall be constructed and designed to be removed or relocated in the event 
of threat from erosion, bluff failure or wave hazards. 

4.41 All shoreline protection structures shall be sited as far landward as 
feasible regardless of the location of protective devices on adjacent lots. 
In no circumstance shall a shoreline protection structure be permitted to 
be located further seaward than a stringline drawn between the nearest 
adjacent comers of protection structures on adjacent lots. A stringline 
shall be utilized only when such development is found to be infill and when 
it is demonstrated that locating the shoreline protection structure further 
landward is not feasible. 

4.42 Where it is determined to be necessary to provide shoreline protection for 
an existing residential structure built at sand level a "vertical" seawall shall 
be the preferred means of protection. Rock revetments may be permitted 
to protect existing structures where they can be constructed entirely 
underneath raised foundations or where they are determined to be the 
preferred alternative. 

4.43 Existing shoreline protection structures which do not conform to the 
provisions of the LCP may be repaired and maintained to the extent that 
such repairs and/or maintenance conform to the provisions of Section 
13252 of the California Code of Regulations (Title 14, Division 5.5)Chapter 
13.4 and 13.5 of the certified LCP Implementation Plan. 

4.44 As a condition of approval of development on a beach or shoreline which 
is subject to wave action, erosion, flooding, landslides, or other hazards 
associated with development on a beach or bluff, the property owner shall 
be required to execute and record a deed restriction which acknowledges 
and assumes said risks and waives any future claims of damage or liability 
against the permitting agency and agrees to indemnify the permitting 
agency against any liability, claims, damages or expenses arising from 
any injury or damage due to such hazards. 

4.45 As a condition of approval of a shoreline protection structure, or repairs or~ 
additions to a shoreline protection structure, the property owner shall be 
required to acknowledge, by the recordation of a deed restriction, that no 
future repair or maintenance, enhancement, reinforcement, or any other 
activity affecting the shoreline protection structure which extends the 
seaward footprint of the subject structure shall be undertaken and that 
he/she expressly waives any right to such activities that may exist under 
Coastal Act Section 30235. The restrictions shall also acknowledge that 
the intended purpose of the subject structure is solely to protect existing 
structures located on the site, in their present condition and location, 
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including the septic disposal system and that any future development on 
the subject site landward of the subject shoreline protection structure 
including changes to the foundation, major remodels, relocation or 
upgrade of the septic disposal system, or demolition and construction of a 
new structure shall be subject to a requirement that a new coastal 
development permit be obtained for the shoreline protection structure 
unless the City determines that such activities are minor in nature or 
otherwise do not affect the need for a shoreline protection structure. 

4.46 As a condition of approval of new development on a vacant beachfront or 
blufftop lot, or where demolition and rebuilding is proposed, where 
geologic or engineering evaluations conclude that the development can be 
sited and designed to not require a shoreline protection structure as part 
of the proposed development or at any time during the life of the 
development, the property owner shall be required to record a deed 
restriction against the property that ensures that no shoreline protection 
structure shall be proposed or constructed to protect the development 
approved and which expressly waives any future right to construct such 
devices that may exist pursuant to Public Resources Code Section 30235 . 

4. Fire Hazards 

4.47 New development shall minimize risks to l!fe and property from fire hazard 
through: 

• Assessing site-specific characteristics such as topography, slope, 
vegetation type, wind patterns etc.; 

• Siting and designing development to avoid hazardous locations; 
• Incorporation of fuel modification and brush clearance techniques in 

accordance with applicable fire safety requirements and carried out in 
a manner which reduces impacts to sensitive natural habitat to the 
maximum feasible extent; 

• Use of appropriate building materials and design features to insure the 
minimum amount of required fuel modification; 

• Use of fire-retardant, native plant species in landscaping. 

4.48 New development within Environmentally Sensitive Habitat Areas and 
habitat buffers shall be sized, sited and designed to minimize the impacts 
of fuel modification and brush clearance activities on habitat and 
neighboring property. 

,. 

• 

• 

• 
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Development adjacent to parkland shall be sited and designed to allow all 
required fire-preventive brush clearance to be located outside park 
boundaries, unless no alternative feasible building site exists on the 
project site. A natural vegetation buffer of sufficient size should be 
maintained between the necessary fuel modification area and the public 
parkland. 

4.50 When brush clearance is required for fire safety, brushing techniques that 
minimize impacts to native vegetation, sensitive environmental resources 
and that minimize erosion, runoff, and sedimentation shall be utilized. 

4.51 Applications for new development, which require fuel modification, shall 
include a fuel modification plan for the project, prepared by a landscape 
architect or resource specialist that incorporates measures to minimize 
removal of native vegetation and to minimize impacts to sensitive 
environmental resources, while providing for fire safety, consistent with the 
requirements of the applicable fire safety regulations. Such plans shall be 
reviewed and approved by the Forestry Division. 

4.52 New development shall provide for emergency vehicle access and 
• fire-flow water supply in accordance with applicable fire safety regulations. 

4.53 All new development shall demonstrate the availability of an adequate 
water supply for fire protection, as required by applicable fire safety 
regulations. 

4.54 Where applicable, property owners shall comply with applicable fire safety 
regulations for management of combustible vegetative materials 
(controlled burns) in fire hazardous areas. 

4.55 The City shall coordinate with County, State and National Park agencies 
to develop a closure policy for public recreation areas during periods of 
extreme fire hazard. 

5. Emergency Actions and Response 

4.56 Emergency actions to repair or replace or protect damaged or threatened 
development including public works facilities shall be the minimum needed 
to address the emergency and shall, to the maximum extent feasible, be 
the least environmentally damaging temporary alternative. A regular 
permit application shall be required as follow-up to all emergency 

• protection devices or measures. All emergency protection devices shall 
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be designed to facilitate removal and replacement with the alternative 
found to be consistent with all policies and standards of the LCP through 
the regular permit process. 

4.57 All emergency permits shall be conditioned and tracked to insure that all 
authorized development is either removed or approved under a regular 
coastal development permit in a tir:nely manner. 

4.58 A permit tracking and monitoring system to identify and prevent the illegal 
and unpermitted construction of shoreline protection structures should be 
developed as a component of the code enforcement program. 

• 

• 

• 
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CHAPTER 5--NEW DEVELOPMENT 

A. Introduction 

New development in the City of Malibu is constrained by topography, the lack of 
or difficulty of providing new infrastructure or expanding the capacity of existing 
facilities, the presence of sensitive environmental resources, visual resources, 
and hazards. The Land Use Plan, provides a framework within which new 
development may be accommodated, taking into consideration the protection of 
sensitive environmental resources, visual resources, and public access, as well 
as the avoidance or mitigation of hazards. 

The majority of the existing development is located along the narrow coastal strip 
extending from the City of Los Angeles to Trancas Beach (near Decker Road). 
The highest densities of development occur in the strip between the eastern City 
boundary and Pepperdine University. East of the Malibu Civic Center area, the 
land use pattern is characterized by a single lot depth of single family and multi
family residential development and local and visitor serving commercial on the 
ocean side of Pacific Coast Highway, limited residential and commercial at the 
base of the bluffs on the inland side of the highway, and scattered concentrations 
of residences in canyons and on ridges abutting the highway (e.g. Las Flores 
Canyon and Big Rock Mesa). 

The Malibu Civic Center area is, generally, a flat alluvial plain located at the 
mouth of Malibu Canyon. This area contains the largest aggregation of existing 
and planned commercial uses in the City as well as the regional administrative 
offices of the County of Los Angeles, courts, library, and the City of Malibu's 
offices. Uses included in the commercial area are food stores, restaurants, small 
general clothing and specialty shops, financial institutions, and entertainment 
establishments. On the slopes surrounding the plain are single family residences 
and town home clusters. Along the coastal edge is a private residential 
community, known as the "Malibu Colony". 

Immediately west of the Civic Center area is the campus of Pepperdine 
University. Although the University is located just outside the City limits, this high 
density development is contiguous with other land within the City. The Hughes 
Research facilities, which is the largest industrial and commercial-office use in 
the City, are located just northeast of Pepperdine University. West of Malibu 
Canyon Road, the pattern of developed land uses beco"Des more rural in 
character. Residential units on one-acre lots or larger are typically found along 
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the immediate coastal strip. Scattered throughout the area are individual clusters 
of higher density development. 

In the greater Point Dume area, the width of the coastal strip on which 
development has occurred expands to encompass gently rolling ridges and 
valleys. The moderate topography has permitted the development of a broad 
band of residential uses, most of which are at densities of one unit per acre or 
less. Point Dume, south of Pacific Coast Highway, accommodates the greatest 
amount of development. A higher-density cluster of residential uses has evolved 
along the northwestern flank of this area and commercial uses are located along 
the highway. The town homes, restaurants, and commercial uses function as a 
second major center of the Coastal Zone. These serve both resident and beach 
visitors. West of Point Dume residential units are scattered across the slopes at 
the base of Trancas and Zuma Canyons. A commercial center is located at the 
intersection of Pacific Coast Highway and Trancas Canyon Road. This provides 
limited services to the residents of the area and beach visitors. Continuous strips 
of single family residential units are located west of Trancas Beach. 

1. Coastal Act Provisions 

The Coastal Act requires the protection of coastal resources, including public 
access, land and marine habitat, and scenic and visual quality. Focusing new 
development to areas in close proximity to existing development with available 
public services serves to minimize the impacts of remote "leap-frog" development 
that would require the construction of roads, utilities, and other services. Section 
30250 of the Coastal Act requires that new residential, commercial, or industrial 
development is located near existing developed areas, and where it will not have 
significant adverse impacts, either individually or cumulatively on coastal 
resources. Additionally, Section 30250 establishes that land divisions outside 
existing developed areas can only be permitted where fifty percent of existing 
parcels have already been developed and that the new parcels are no smaller 
than the average size of existing parcels. Section 30244 requires the protection 
of archaeological and paleontological resources and the implementation of 
mitigation measures to avoid or minimize any impacts. 

2. Land Use Plan Provisions 

The LUP provides parameters for new development within the City. The Land 
Use Plan Map designates the allowable land use, including type, maximum 
density and intensity, for each parcel. Land use types include local commercial, 

• 

• 

• 
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visitor serving commercial, residential, institutional, recreational, and open space. 
The LUP describes the allowable uses in each category. 

The commercial development policies provide for pedestrian and bicycle 
circulation to be provided within new commercial projects in order to minimize 
vehicular traffic. Visitor serving commercial uses shall be allowed in all 
commercial zones in the City and shall be given priority over other non-coastal 
dependent development. Parking facilities approved for office or other 
commercial developments shall be permitted to be used for public beach parking 
on weekends and other times when the parking is not needed for the approved 
uses. 

The LUP provides for the preparation of a specific plan or other comprehensive 
plan for the Civic Center area. The Land Use Plan Map designates this area for 
Community Commercial and Visitor serving commercial use. A wider range and 
mix of uses, development standards, and design guidelines tailored to the unique 
characteristics of the Civic Center could be provided for this area in an 
amendment to the LCP. 

The LUP policies address new residential development. The maximum number 
of structures allowed in a residential development is one main residence, one 
second residential structure, and additional accessory structures provided that all 
such structures are located within the approved development area and clustered 
to mimmize required fuel modification. 

The LUP provides for a lot retirement program designed to minimize the 
individual and cumulative impacts of the potential build out of existing parcels that 
are located in ESHA or other constrained areas and still allow for new 
development and creation of parcels in areas with fewer constraints. This 
includes the Transfer of Development Credit (TDC) Program, and an expedited 

. reversion to acreage process. The TDC program will be implemented on a 
region-wide basis, including the City as well as the unincorporated area of the 
Santa Monica Mountains within the Coastal Zone. New development that results 
in the creation of new parcels, or multi-family development that includes more 
than one unit per existing parcel must retire an equivalent number of existing 
parcels that meet the qualification criteria of the program. Finally, an expedited 
procedure will be implemented to process reversion to acreage maps. 

The LUP policies require that land divisions minimize impacts to coastal 
resources and public access. Land divisions include subdivisions through parcel 
or tract map, lot line adjustments, and certificates of compliance. A land division 
cannot be approved unless every new lot created would contain an identified 
building site that could be developed consistent with all policies of the LCP. Land 
divisions must be designed to cluster development, to minimize landform 
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alteration, to minimize site disturbance, and to maximize open space. Any land 
division resulting in the creation of additional lots must be conditioned upon the 
retirement of development credits (TDCs) at a ratio of one credit per new lot 
created. The approval of certificates .of compliance requires a coastal 
development permit to en~ure that they meet all policies of the LCP. 

The LUP policies provide for the protection of water resources. New development 
must provide evidence of an adequate potable water supply. The use of water 
wells to serve new development must minimize individual and cumulative 
impacts on groundwater supplies and on adjacent or nearby streams, springs or 
seeps and their associated riparian habitats. Water conservation shall be 
promoted. Reclaimed water may be used for approved landscaping, but 
landscaping or irrigation of natural vegetation for the sole purpose of disposing of 
reclaimed water is prohibited. 

Communication facilities are provided for as a conditional use in all land use 
designations. All facilities and related support structures shall be sited and 
designed to protect coastal resources, including scenic and visual resources. Co
location of facilities is required where feasible to avoid the impacts of facility 
proliferation. New transmission lines and support structures will be placed 

• 

underground where feasible. Existing facilities should be relocated underground • 
when they are replaced. 

Finally, the New Development policies provide for the protection and preservation 
of archaeological and paleontological resources. Measures to avoid and/or 
minimize impacts to identified resources must be incorporated into the project , 
and monitoring must be provided during construction to protect resources. 

• 
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B. Coastal Act Policies 

The Coastal Act Policies set forth below are incorporated herein as policies of the 
Land Use Plan: 

Section 30250 

New residential, commercial, or industrial development, except as otherwise 
provided in this division, shall be located within, contiguous with, or in close 
proximity to, existing developed areas able to accommodate it or, where such 
areas are not able to accommodate it, in other areas with adequate public 
services and where it will not have significant adverse effects, either individually 
or cumulatively, on coastal resources. In addition, land divisions, other than 
leases for agricultural uses, outside existing developed areas shall be permitted 
only where 50 percent of the usable parcels in the area have been developed 
and the created parcels would be no smaller than the average size of 
surrounding. parcels. 

Section 30244 

Where development would adversely impact archaeological or paleontological 
resources as identified by the State Historic Preservation Officer, reasonable 
mitigation measures shall be required. 

C. Land Use Plan Policies 

1. Land Use Plan Map 

The Land Use Plan Map shows the land use designation for each property. The 
land use designation denotes the type, density and intensity of development that 
may be permitted for each property, consistent with all applicable LCP policies. 
An overlay is applied to the Civic Center area that allows for a mix of land uses 
and specific development standards if a specific plan or other comprehensive 
plan is developed, adopted, and certified as an LCP amendment for the area. 
New development in the City shall be consistent with the Land Use Plan map, 
and all applicable LCP policies. Following is a description of the land use 
designations . 
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2. Land Use Designations 
I 

COMMERCIAL NEIGHBORHOOD {CN}: The CN designation is intended to 
provide for low intensity commercial activity such as individual retail and service 
uses and cultural and artistic uses emphasizing convenient shopping/service to 
the residents in the surrounding neighborhoods. This designation ensures that 
the types of uses and intensity of use must be compatible with nearby and 
adjacent residential areas. Businesses are generally smaller in floor area than 
those in other commercial categories and are located on smaller sites. The 
maximum Floor to Area Ratios {FAR} within this category is 0.15. Uses that are 
permitted and/or conditionally permitted include the following: medical office, 
small retail stores, bakeries, beauty salons and bookstores, small restaurants, 
nursery schools/day care facilities, offices, and public open space and recreation. 

COMMUNITY COMMERCIAL (CC): The CC designation is intended to provide 
for the resident serving needs of the community similar to the CN designation, 
but on parcels of land more suitable for concentrated commercial activity. The 
community commercial category plans for centers that offer a greater depth and 
range of merchandise in shopping and specialty goods than the neighborhood 
center although this category may include some of the uses also found in a 
neighborhood center. Often a supermarket or variety store functions as the 
anchor tenant. The maximum Floor to Area Ratio (FAR) is 0.15. The FAR may 
be increased to a maximum of 0.20 where public benefits and amenities are 
provided as part of the project. Uses that are permitted and/or conditionally 
permitted include the following: all permitted uses within the CN designation, 
financial institutions, medical clinics, restaurants, service stations, heath care 
facilities, offices, and public open space and recreation. 

COMMERCIAL VISITOR SERVING {CV): The CV designation provides for visitor 
serving uses such as hotels and restaurants that are designed to be consistent 
with the rural character and natural environmental setting. as well as public open 
space and recreation uses. Uses allowed in the commercial categories may be 
permitted on the upper story of visitor serving commercial structures so long as 
the ground floor of such structures are limited to only visitor serving uses. The 
maximum Floor to Area Ratio {FAR) is 0.15. The FAR may be increased to a 
maximum of 0.25 where public benefits and amenities are provided as part of the 
project. CV designations are divided into two levels of density. Hotels are only 
permitted in CV-2 designations, the highest density designation. Motels and bed 
and breakfast inns are allowed in the CV-1 designation. 

COMMERCIAL GENERAL {CG): The CG designation provides for more intense 
commercial uses, visitor serving uses and light industrial uses located on larger 

• 
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sites. The maximum Floor to Area Ratio (FAR) is 0.15. The FAR may be 
increased to a maximum of 0.25 where public benefits and amenities are 
provided as part of the project. Uses that are permitted and conditionally 
permitted include the following: all permitted uses within the CN and CC 
designations and mixed commercial and residential projects, masonry supplies, 
plant nurseries, and restaurants, movie theaters, performing arts facilities, 
offices, and public open space and recreation. Affordable housing for very low, 
low, and moderate-income families may also be permitted. 

COMMERCIAL RECREATION (CR): The CR designation allows for facilities 
open to the public that are utilized for low intensity recreational use and athletic 
activities characterized by large open space areas with limited building coverage 
such as summer camps, hiking, equestrian, tennis, camping, public open space, 
and includes provision of food and beverage service for participants. 

INSTITUTIONAL (1): The I designation accommodates existing public and quasi
public facilities in the City. This designation includes permitted and conditional 
uses such as educational institutions, government facilities, libraries, community 
centers, and religious institutions. The maximum allowable Floor to Area Ratio 
(FAR) is 0.15 . 

RURAL RESIDENTIAL (RR): The RR designation allows sensitively designed, 
large lot single family residential development, with a range of maximum 
densities from one dwelling per acre to one dwelling unit per 40 acres. Minimum 
lot sizes range from 1 to 40 acres, with agricultural uses and animal keeping as 
accessory uses to approved residential development. Public open space and 
recreation may be permitted. The following maximum residential density 
standards shall apply: 

RR1 One dwelling unit per acre 
RR2 One dwelling unit per 2 acres 
RR5 One dwelling unit per 5 acres 
RR10 One dwelling units per 10 acres 
RR20 One dwelling unit per 20 acres 
RR40 One dwelling unit per 40 acres 

SINGLE-FAMILY RESIDENTIAL (SF): This land use designation allows single 
family residential development at higher density than the rural residential 
category. It is intended to enhance the rural characteristics of the community by 
maintaining low-density single-family residential development on lots ranging 
from 1/4 to 1 acre in size. Single-Family Low (SFL) allows a maximum density of 
2 dwelling units per acre, with a minimum lot size of 0.5 acre. Single-Family 
Medium (SFM) allows a maximum density of 4 dwelling units per acre, with a 
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minimum lot size of 0.25 acre. Public open space and recreation may be 
permitted. 

MOBILE HOME RESIDENTIAL (MHR): The MHR designation is intended to 
accommodate existing mobile home parks and associated facilities. 

MULTI-FAMILY RESIDENTIAL (MF): The MF designation provides for multi
family residential developments, such as duplexes, condominiums, stock 
cooperatives, and apartments. The Multi-family Residential (MF) designation 
allows a maximum density of six units per acre on a minimum lot size of 20,000 
square feet. Public open space and recreation may be permitted. 

PRIVATE RECREATIONAL FACILITIES (PRF): The PRF designation provides 
for existing private recreational facilities whose members have received exclusive 
use through deeded rights, property ownership or membership. 

PUBLIC OPEN SPACE (OS): The OS designation provides for publicly owned 
land which is dedicated to recreation or preservation of the City's natural 
resources, including public beaches, park lands and preserves. Allowable uses 
include passive recreation, research and education, nature observation, and 
recreational and support facilities. 

RECREATIONAL VEHICLE PARK (RVP): The RVP designation provides for 
recreational vehicle parks and requires 1 0 acre minimum lot size. This 
designation only applies to the existing RV Park located north of Pacific Coast 
Highway at Corral Canyon. 

PLANNED DEVELOPMENT (PO): The PO designation provides for a mix of 
residential and recreational development on the Crummer Trust property located 
east of Malibu Bluffs State Park and south of Pacific Coast Highway in order to 
facilitate permanent removal and relocation of existing athletic fields at Malibu 
Bluffs State Park in accordance with Policy 2.81 of the Land Use Plan. 

3. General Policies 

5.1 All development that requires a coastal development permit is subject to 
written findings by the City's decision making body for coastal 
development permits (Planning Director, Planning Commission, or City 
Council, as appropriate) that it is consistent with all Land Use Plan policies 
and Implementation Plan provisions of the City's certified Local Coastal 
Program. 

• 
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5.2 If there is a conflict between a provision of this LCP and a provision of the 
General Plan, or any other City-adopted plan, resolution, or ordinance not 
included in the LCP, and it is not possible for the development to comply 
with both the LCP and such other plan, resolution or ordinance, the LCP 
shall take precedence and the development shall not be approved unless 
it complies with the LCP provision. 

5.3 A coastal development permit may only be approved for new development 
on legally created lots. All applications for new development on a vacant 
parcel shall include evidence of the date and method by which the subject 
parcel was created. 

5.4 Off-street parking shall be provided for all new development in accordance 
with the ordinances contained in the LCP to assure there is adequate 
public access to coastal resources. A modification in the required parking 
standards through the variance process shall not be approved unless the 
City makes findings that the provision of fewer parking spaces will not 
result in adverse impacts to public access. 

5.5 The Environmental Review Board or other qualified professional with 

• technical expertise in resource management shall review and make 
written recommendations on development proposals within or adjacent to 
ESHA or other areas containing sensitive resources as identified through 
a biological study. The decision-making body for coastal permits shall 
make written findings relative to the project's conformance with the 
recommendations of the Environmental Review Board or other qualified 
professional. 

5.6 Protection of ESHA and public access shall take priority over other 
development standards and where there is any conflict between general 
development standards and ESHA and/or public access protection, tAe 
oonflist shall be resolved by applying the standards that are most 
protective of ESHA and public access shall have precedence. 

5.7 New development shall conform to the hillside management ordinance, 
that includes the slope density GFiteFia, and otheFprovisions of the LIP1 '• 
including measures to minimize impacts to scenic and visual resources 
and to minimize the risk from hazards. The measures include but are not 
limited to limiting grading and retaining walls, restricting development on 
steep slopes, protecting ridgelines, and applying siting and design 
restrictions (scenic and visual policies). The slope density criteria of the 
subdivision ordinance shall apply to sloping terrain and be applied in 

• combination with the base land use designation in order to determine the 
maximum allowable density. 
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5.8 The Implementation Plan shall address coastal development permit 
application requirements and will include, but not be limited to those 
shown on Appendix 1 of the LUP: 

4. Commercial Development Policies 

5.9 Pedestrian and bicycle circulation shall be required as part of all new 
commercial development. 

5.1 0 New commercial development shall be designed to minimize conflicts with 
adjacent residential uses, including preserving the character and integrity 
of the adjacent residential areas. Commercial development shall be 
designed to avoid intrusive traffic circulation and light and glare. 

5.11 The City shall work with Caltrans to provide safe pedestrian crossings on 
Pacific Coast Highway adjacent to existing and new visitor serving uses to 
allow the public safe access to the beach. 

5.12 Recreational development and commercial visitor-serving facilities shall 
have priority over non-coastal dependent uses. All uses shall be 
consistent with protection of significant coastal resources. 

5.13 Visitor serving retail uses shall be permitted in all commercial zones in the 
City. Visitor serving retail uses shall fit the character and scale of the 
surrounding community. 

5.14 Public use of private parking facilities currently underutilized on weekends 
(i.e. serving office buildings) adjacent to the beach shall be a permitted 
use in all commercial zones. 

5.15 All new commercial and higher density residential development must be 
located and designed to facilitate provision or extension of transit service 
to the development and must provide nonautomobile circulation within the 
development to the extent feasible. 

5. Civic Center Policies 

5.16 Visitor-Serving Commercial, General Commercial, and Community 
Commercial uses shall be allowed in the Civic Center area, as designated 
by the Land Use Map, consistent with all policies of the LUP. A maximum 

• 
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FAR of 0.15 is permitted, except that the project FAR may be increased to 
the maximum permitted for the parcel by the LUP. if ·.vhere public benefits 
and amenities are provided as part of the project and the project site is 
included as part of a planned development, development agreement, or 
other comprehensive plan approved under a LCP amendment certified by 
the California Coastal Commission. 

5.17 To allow any other uses, the City must develop a specific plan. planned 
development. development agreement. or other type of comprehensive 
plan for the Civic Center area that allows for a wider range of uses, 
including visitor-serving and other commercial uses, office, public open 
space. and/or residential uses. Such a plan must be adopted by the City 
and certified by the Coastal Commission as an amendment to the LCP. 

5.18 The components of a specific plan or other comprehensive plan for the 
Civic Center area shall include, but not be limited to: 

• Land use designations and permitted uses. 
• Provision for no less than 50 acres of visitor serving commercial uses, 

including overnight accommodations, throughout the area . 
• Maximum density and intensity standards, including floor area ratios 

for commercial use. 
• Development standards, including heights, lot coverage, setbacks, and 

open space requirements. 
• Measures to protect wetland habitat (as defined in Policy 3.80) 

identified through a wetland delineation prepared for the Civic Center 
area 

• Provisions for shared or consolidated parking areas. 
• Provisions for public open space areas. 
• Design guidelines, including architectural design, lighting, signs, and 

landscaping. 
• Provisions for mixed use development. 

6. Residential Development Policies 

5.19 All residential development, including land divisions and lot line 
adjustments, shall conform to all applicable LCP policies, including density 
provisions. Allowable densities are stated as maximums. Compliance with 
the other policies of the LCP may further limit the maximum allowable 
density of development. 

-, 
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5.20 The maximum number of structures permitted in a residential development 
shall be limited to one main residence, one second residential structure, 
and accessory structures such as stable, workshop, gym, studio, pool 
cabana, office, or tennis court provided that all such structures are located 
within the approved development area and structures· are clustered to 
minimize required fuel modification. 

5.21 Second residential units (guesthouses, granny units, etc.) shall be limited 
in size to a maximum of 750 square feet. The maximum square footage 
shall include the total floor area of all enclosed space, including lofts, 
mezzanines, and storage areas. Detached garages, including garages 
provided as part of a second residential unit, shall not exceed 400 square 
feet (2-car) maximum. The area of a garage provided as part of a second 
residential unit shall not be included in the 750 square foot limit. 

5.22 A minimum of one on-site parking space shall be required for the 
exclusive use of any second residential unit. 

• 

5.23 New development of a second residential unit or other accessory structure 
that includes plumbing facilities shall demonstrate that adequate private 
sewage disposal can be provided on the project site consistent with all of • 
the policies of the .LCP. 

5.24 In order to protect the rural character, improvements, which create a 
suburban atmosphere such as sidewalks and streetlights, shall be avoided 
in any rural residential designation. 

7. Lot Retirement Program 

5.25 A Lot Retirement Program will be implemented in order to minimize the 
· individual and cumulative impacts to coastal resources of the buildout of 

existing parcels in sensitive and constrained areas and to allow for new 
development in areas less constrained. The Lot Retirement Program shall 
comprise the following components: 

• Transfer of Development Credit Program 
• Expedited Reversion to Acreage Process 

5.26 The Transfer of Development Credit (TDC) Program shall be implemented 
in order to ensure that the individual and cumulative impacts of creating 
new lots or developing multi-family residential units are minimized and 
mitigated through the retirement of an equivalent number of development • 
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credits from existing lots that meet the qualification criteria of the program. 
Lots that contain ESHA, are located in small-lot subdivisions, or are 
located adjacent to parklands can be retired for·transfer of development 
credits. 

5.27 One TDC Program shall be implemented on a region-wide basis for the 
Santa Monica Mountains Coastal Zone, including the City of Malibu and 
the County of Los Angeles. Credits to mitigate development approved in 
the City may be generated from qualifying lots anywhere within this region. 

5.28 Any coastal development permit for a land division resulting in the creation 
of additional lots or for a multi-family use resulting in the development of 
more than one unit per existing lot in the project site shall be conditioned 
upon the retirement of development credits prior to issuance of the permit. 
The development potential of the qualifying parcel(s) shall be retired 
through the recordation of an offer to dedicate an open space easement 
and the merging or reversion to acreage of the retired parcel{s) with a 
contiguous parcel where the development potential is not retired. 

5.29 The City shall coordinate with the County of Los Angeles to ensure that 
lots retired through the TDC program are restricted, merged, and that such 
actions are accurately reflected in the records of the County Tax 
Assessor. 

5.30 An ordinance to create an expedited procedure and reduced fee for 
processing reversion to acreage maps should be developed. 

5.31 A record of the number and location of lots permanently retired through 
the lot retirement program should be maintained and made available to 
members of the public upon request. 

8. Land Divisions 

5.32 Land divisions include subdivisions {through parcel map or tract map), lot 
line adjustments, and certificates of compliance {except as provided in 
Policy 5.40). Land divisions are only permitted if they are approved in a 
coastal development permit. 

5.33 Land divisions outside existing developed areas shall be permitted only in 
areas with adequate public services, where they will not have significant 
adverse effects, either individually or cumulatively, on coastal resources . 
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5.34 The minimum lot size in all land use designations shall not allow land 
divisions where the created parcels would be smaller than the average 
size of surrounding parcels. 

5.35 Land divisions shall be designed to minimize impacts to coastal resources 
and public access. A land division shall not be approved if it creates a 
parcel that would not contain an identified building site that could be 
developed consistent with all of the policies of the LCP. 

5.36 Land divisions shall be designed to cluster development, including building 
pads, if any, in order to minimize site disturbance, minimize required fuel 
modification, and maximize open space. 

5.37 The City shall not approve a land division if any parcel being created 
would not be consistent with the maximum density designated by the Land 
Use Plan map, and the slope density criteria. Land divisions shall not be 
considered the principal permitted use in any land use category. 

5.38 Any coastal development permit for a land division resulting in the creation 
of additional lots shall be conditioned upon the retirement of development 

• 

credits (TDCs) at a ratio of one credit per new lot created. • 

5.39 Subsequent development on a parcel created through a land division shall 
conform to all provisions of the approved land division permit, including, 
but not limited to, the building site location, access road/driveway design, 
and grading design and volumes. 

5.40 For issuance of a certificate of compliance pursuant to Government Code 
Sec. 66499.35 for a land division that occurred prior to the effective date 
of the Coastal Act, where the parcel(s) was created in compliance with the 
law in effect at the time of its creation and the parcel(s) has not 
subsequently been merged or otherwise altered, the City shall not require 
a coastal development permit. 

5.41 For issuance of a certificate of compliance pursuant to Government Code 
Sec. 66499.35 for a land division that occurred prior to the effective date 
of the Coastal Act, where the parcel( s) was- not created in compliance with 
the law in effect at the time of its creation, or the parcel has subsequently 
been merged or otherwise altered, the certificate of compliance shall not 

, be issued unless a CDP that authorizes the land division is approved. In 
such a situation, the City shall only approve a coastal development permit 
if the land division as proposed, or as conditioned, complies with all 
policies of the LCP. · • 
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For issuance of a certificate of compliance pursuant to Government Code 
Sec. 66499.35 for a land division that occurred after the effective date of 
the Coastal Act, the certificate of compliance shall not be issued unless a 
COP that authorizes the land division is approved. In such a situation, the 
City shall only approve a coastal development permit if the land division, 
as proposed or as conditioned, complies with all policies of the LCP. 

On beachfront parcels, land divisions may be permitted consistent with the 
density designated by the Land Use Plan Map only if all parcels to be 
created contain sufficient area to site a dwelling or other principal 
structure, on-site sewage disposal system, if necessary, and any other 
necessary facilities without development on sandy beaches or bluffs, 
consistent with all other policies in the LUP including those regarding 
geologic, wave uprush. 

5.44 Land divisions, including lot line adjustments, for property which includes 
area within or adjacent to an ESHA shall not be permitted unless 
consistent with Policy 3.42. 

9. Water Policies 

5.45 All new development shall demonstrate that an adequate potable water 
supply is available to each parcel. An on-site water well shall provide 
water of potable quality and be able to provide a quantity of water 
sufficient to meet domestic supply requirements for the life of the 
development. 

5.46 New water wells shall minimize individual and cumulative impacts on 
groundwater, streams, springs, or seeps, and their associated riparian 
habitats. 

5.47 A water conservation and wastewater recycling program should be 
developed in coordination with Los Angeles County and the applicable 
water purveyors for respective water service areas. 

5.48 All new development shall comply with the City's water conservation and 
wastewater regulations. 

5.49 The installation of reclaimed water lines to provide irrigation for approved 
landscaping or fuel modification areas (Zone A or 8, if required) for 
approved development may be permitted, if consistent with all policies of 
the LUP. 



DRAFT 
CITY OF MALIBU LAND USE PLAN 

June 2002 
Page 110 

5.50 The use of reclaimed water in lieu of fresh water supplies for the 
maintenance of public lands and other non-consumptive uses shall be 
encouraged and supported provided such use can be found to be 
consistent with all applicable policies of the LCP. 

5.51 Landscaping and/or irrigation of ESHA for the purpose of disposing of 
reclaimed water shall be prohibited. 

5.52 The construction of a new water well may only be permitted where it will 
not have significant adverse individual or cumulative impacts on 
groundwater, streams, or ESHA. 

10. Non-Conforming Uses and Structures 

5.53 Existing, lawfully established structures built prior to the effective date of 
the Coastal Act that do not conform to the provisions of the LCP may be 
maintained, and repaired. Minor improvements to such structures may be 
permitted provided that such improvements do not increase the degree of 
nonconformity. Substantial additions, or demolition and reconstruction 
that result in demolition of more than 50 percent of the exterior walls of 
non-conforming structures are not permitted unless such structures are 
brought into conformance with the policies and standards of the LCP. 
Non-conforming uses may not be increased or expanded into additional 
locations or structures. 

5.54 Removal of vegetation from or other minor road improvements to a 
lawfully established road on private property, which has not been 
maintained or utilized for a period of 5 years, shall require a coastal 
development permit. 

5.55 The City shall not approve a coastal development permit for new road 
improvements unless the road is needed to serve an approved 
development and COJl!plies with all LCP policies. Road improvements 
necessary for geologic testing may be approved prior to approval of other 
development, if consistent with Policy 3.49. 

11. Communications Facilities 

5.56 Communication processing, storage and transmission facilities and lines 
shall be sited, designed, and operated to avoid or minimize impacts to all 
resources. If there is no feasible alternative that can eliminate all impacts, 
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then the alternative that would result in the fewest or least significant 
impacts shall be selected. 

5.57 All facilities and related support structures shall be sited, designed, and 
operated to avoid the visibility of the facility from public viewing areas, and 
to preserve the character of surrounding areas by protecting ridgelines by 
setting facilities below the ridge, and co·locating facilities, where feasible, 
to avoid proliferation of facilities. 

5.58 All facilities shall place support facilities underground, where feasible. New 
communication transmission lines shall be sited and designed to be 
located underground, except where it would present or contribute to 
geologic hazards. Existing communication transmission lines should be 
relocated underground when they are replaced or when funding for 
undergrounding is available. 

12.Archaeology 

5.59 New development shall protect and preserve archaeological, historical and 
paleontological resources from destruction, and shall avoid and minimize 
impacts to such resources. 

5.60 Where development would adversely impact archaeological or 
paleontological resources as identified by the State Historic Preservation 
Officer, reasonable mitigation measures shall be required. 

5.61 The City should coordinate with appropriate agencies, such as the UCLA 
Archaeological Center, to identify archaeologically sensitive areas. Such 
information should be kept confidential to protect archaeological 
resources. 

5.62 Coastal development permits for new development within archaeologically 
sensitive areas shall be conditioned upon the implementation of the 
appropriate mitigation measures. 

5.63 New development on sites identified as archaeologically sensitive shall 
include on-site monitoring of all grading, excavation and site preparation 
that involve earth moving operations by a qualified archaeologist(s) and 
appropriate Native American consultant(s). 

5.64 The establishment of a museum/visitor center to display local 
archaeological and or paleontological artifacts and to provide public 
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educational information on the cultural and historic value of these 
resources shall be encouraged. 

\ 

CHAPTER 6--SCENIC AND VISUAL RESOURCES 

A. Introduction 

The Santa Monica Mountains region, including the City of Malibu, is an area of 
incredible scenic beauty. This is due in large part to the dramatic topography. 
Steep mountains rise virtually out of the ocean. There is a narrow coastal plain in 
most areas that parallels the coastline. The plain is much wider in the center of 
the City on the Point Dume headland and on the alluvial plain formed by Malibu 
Creek where the City's Civic Center is located. In other areas there are wave~cut 
terraces separated from the beach below by sheer coastal bluffs. Deep stream~ 
cut canyons extend through the mountains. 

In addition to the topography, the scenic beauty of the area is inextricably linked 
to the native vegetation communities that typify the California Mediterranean 
landscape. Different vegetation communities have different visual textures and 
colors. South facing drier slopes support low growing coastal sage scrub species, 
while north facing or wetter slopes support denser chaparral vegetation. The 
textures of these areas contrast with the taller trees and shrubs growing in the 
riparian corridors that form linear features along streams. 

There are sweeping views of the ocean and beach. Coastal views are possible 
from Pacific Coast Highway where there are breaks in the existing pattern of 
development. There are excellent views .from the cross mountain roads, each of 
which follows a canyon through the mountains. Descending these scenic roads, 
there are alternating views of natural canyon areas and the ocean. There are 
also views of the beach, ocean and scenic areas from public parks, and riding 
and hiking trails. Finally, while the beach and ocean are important scenic 
elements, there are also mountain and canyon views as seen looking inland from 
the beach and ocean. 

1. Coastal Act Provisions 

One of the primary objectives of the Coastal Act is the protection of scenic and 
visual resources, particularly as viewed from public places. Section 30251 
requires that development be sited and designed to protect views to and along 
the ocean and other scenic coastal areas. New development must minimize the 
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alteration of natural landforms. This policy also requires that development is sited 
and designed to be visually compatible with the character of surrounding areas. 
Where feasible, development shall include measures to restore and enhance 
visual quality in visually degraded areas. 

2. Land Use Plan Provisions 

The Land Use Plan provides for the protection of scenic and visual resources, 
including views of the beach and ocean, views of mountains and canyons, and 
views of natural habitat areas. The LUP Visual Resource Map shows the location 
of Scenic Roads, which are those roads within the City that traverse or provide 
views of areas with outstanding scenic quality, that contain striking views of 
natural vegetation, geology, and other unique natural features, including the 
beach and ocean. The Visual Resource Map also shows public viewing areas, 
located along existing public roads where there are views of the beach and/or 
ocean, and other scenic areas. Additionally, there are intermittent beach or 
ocean views from all of the cross-mountain roads within the City (with the 
exception of certain portions of Decker Canyon Road where the topography 
prevents ocean views). Further, there are views of the ocean and other scenic 
areas from public parklands and from riding and hiking trails. Trails and 
parklands are shown on the LUP Park and Trail Map. Finally, the LUP Public 
Access Map shows public beach parks and accessways that provide views of the 
mountains and other scenic areas. 

The LUP policies require that new development not be visible from scenic roads 
or public viewing areas. Where this is not feasible, new development must 
minimize impacts through siting and design measures. Protection is provided for 
prominent ridgelines by requiring structures to be set below the ridgeline and to 
avoid intrusions into the skyline. Where the site is visible from public viewing 
areas or contains slopes over 3:1, the policies establish a maximum development 
area to limit the overall area of site disturbance. 

The policies give parameters for the siting and design of all new development to 
ensure that the alteration of natural landforms is minimized. These measures 
include siting development on flatter areas of the site, conforming development to 
the natural topography, clustering development, and preventing flat building pads 
on slopes. Graded slopes must blend with the existing terrain of the site and the 
height and length of slopes must be minimized. Finally, the length of roads or 
driveways shall be minimized and slopes designed to follow the natural 
topography in order to minimize landform alteration . 
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The policies require that new structures are sited and designed to minimize 
impacts to visual resources, by incorporating design measures to limit the 
appearance of bulk, ensuring visual compatibility with the character of 
surrounding areas, and by using colors and materials that are similar and blend 
in with natural materials on the site. The height of retaining walls must be 
minimized and fences, walls and landscaping must not block views from public 
viewing areas. Development is required to preserve bluewater ocean views by 
limiting the overall height and siting of structures where feasible to maintain 
ocean views over the structures. Where it is not feasible to maintain views over 
the structure through siting and design alternatives, view corridors must be 
provided in order to maintain an ocean view through the project site. 

The LUP policies set forth restrictions regarding the design of land divisions, 
including lot line adjustments, to ensure that building sites are clustered, that the 
length of roads and driveways are minimized, that shared driveways are 
provided, that grading is minimized, and that all graded slopes are revegetated. 
Land divisions that do not avoid or minimize impacts to visual resources will not 
be permitted. 

Development is required to minimize the removal of natural vegetation both for 
the actual development area, as well as vegetation removed or thinned for fuel 
modification and brush clearance. Graded slopes and other areas disturbed by 
construction must be landscape? or revegetated with primarily native, drought 
tolerant plants to provide coverage of the disturbed areas and monitored to 
ensure success. 

B. Coastal Act Policies 

Section 30251 of the Coastal Act set forth below, is incorporated herein as a 
policy of the Land Use Plan. 

Section 30251. 

The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall be 
sited and designed to protect views to and along the ocean and scenic coastal 
areas, to minimize the alteration of natural land forms, to be visually compatible 
with the character of surrounding areas, and, where feasible, to restore and 
enhance visual quality in visually degraded areas. New development in highly 
scenic areas such as those designated in the California Coastline Preservation 
and Recreation Plan prepared by the Department of Parks and Recreation and 
by local government shall be subordinate to the character of its setting. 

• 

• 

• 
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C. Land Use Plan Policies 

1. Scenic and Visual Resource Identification 

6.1 The Santa Monica Mountains, including the City, contain scenic areas of 
regional and national importance. The scenic and visual qualities of these 
areas shall be protected and, where feasible, enhanced. 

6.2 Places on and along public roads, trails, parklands, beaches, and state 
waters that offer scenic vistas are considered public viewing areas. The 
LUP Scenic Resources Map shows public viewing areas located along 
existing public roads where there are views of the ocean and other scenic 
areas. Public viewing areas within public parklands and along riding and 
hiking trails are shown on the LUP Park Map. The LUP Public Access Map 
shows public beach parks and other beach areas accessible to the public 
that serve as public viewing areas . 

6.3 Roadways traversing or providing views of areas of outstanding scenic 
quality, containing striking views of natural vegetation, geology, and other 
unique natural features, including the ocean shall be considered Scenic 
Roads. The following roads shown on the LUP Scenic Resources Map 
within the City are considered Scenic Roads: 

• Pacific Coast Highway 
• Decker Canyon Road 
• Encinal Canyon Road 
• Kanan Dume Road 
• Latigo Canyon Road 
• Corral Canyon Road 
• Malibu Canyon Road 
• Tuna Canyon Road 

2. New Development 

6.4 New development shall not be visible from scenic roads or public viewing 
areas. If there is no feasible building site location on the proposed project 
site where development would not be visible, then the development shall 
be sited and designed to minimize impacts on scenic highways or public 
viewing areas, through measures including, but not limited to, restricting 
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the building maximum size, reducing maximum height standards, 
clustering development, minimizing grading, incorporating landscape 
elements, and where appropriate, berming. 

6.5 The maximum allowable development area (including the building pad and 
all graded slopes, if any, as well as any permitted structures) for 
residential development shall be limited to 10,000 sq. ft. or 25 percent of 
the parcel size, whichever is less on sites visible from scenic roads or 
public viewing areas, or on slopes over 3:1. The maximum development 
area shall be further restricted if necessary to protect visual or other 
sensitive resources. All permitted structures shall be located within the 
approved development area. The maximum allowable development area 
for commercial development shall be restricted by the maximum floor area 
ratio. This policy shall not apply to ocean side parcels subject to policy 
6.18. 

6.6 Avoidance of impacts to visual resources through site selection and 
design alternatives is the preferred method over landscape screening. 
Landscape screening, as mitigation of visual impacts shall not substitute 
for project alternatives including resiting, or reducing the height or bulk of 
structures. 

6. 7 The height of structures shall be limited to minimize impacts to visual 
resources. The maximum allowable height, except for beachfront lots, 
shall be 18 feet above existing or finished grade, whichever is lower. On 
beachfront lots, or where found appropriate through Site Plan Review, the 
maximum height shall be 24 feet (flat roofs) or 28 feet (pitched roofs) 
above existing or finished grade, whichever is lower. Chimneys and 
rooftop antennas may be permitted to extend above the permitted height 
of the structure. 

6.8 Prominent ridgelines and other intervening ridgelines that are visible from 
a public road, a beach, public viewing areas, or public hiking trails, shall 
be protected by setting structures below the ridgeline to avoid intrusions 
into the skyline where feasible. Where there are no feasible alternative 
building sites below the ridgeline or where the only alternative building site 
would result in unavoidable adverse impacts to ESHA, structures shall be 
limited to one-story (18 feet maximum from existing or finished grade, 
whichever is lower) in height to minimize visual impacts. 

6.9 All new development shall be sited and designed to minimize alteration of 
natural landforms by: 

• Conforming to the natural topography. 

• 

• 

• 

• 
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• Preventing substantial grading or reconfiguration of the project site. 
• Eliminating flat building pads on slopes. Building pads on sloping sites 

shall utilize split level or stepped-pad designs. 
• Requiring that man-made contours mimic the natural contours. 
• Ensuring that graded slopes blend with the existing terrain of the site 

and surrounding area. 
• Minimizing grading permitted outside of the building footprint. 
• Clustering structures to minimize site disturbance and to minimize 

development area. 
• Minimizing height and length of cut and fill slopes. 
• Minimizing the height and length of retaining walls. 
• Cut and fill operations may be balanced on-site, where the grading 

does not substantially alter the existing topography and blends with the 
surrounding area. Export of cut material may be required to preserve 
the natural topography. 

6.10 New development, including a building pad, if provided, shall be sited on 
the flattest area of the project site, except where there is an alternative 
location that would be more protective of visual or other sensitive 
resources . 

6.11 The length of on-site roads or driveways shall be minimized, except where 
a longer road or driveway would allow for an alternative building site 
location that would be more protective of visual or other sensitive 
resources. Driveway slopes shall be designed to follow the natural 
topography. Driveways that are visible from a scenic highway, a beach, a 
public viewing area, or public hiking trail shall be a neutral color that 
blends with the surrounding landforms and vegetation. 

6.12 All new structures shall be sited and designed to minimize impacts to 
visual resources by: 

• Ensuring visual compatibility with the character of surrounding areas. 
• Avoiding large cantilevers or understories. 
• Setting back higher elements of the structure toward the center or 

uphill portion of the building. 

6.13 New development in areas visible from scenic roads or public viewing 
areas, shall incorporate colors and exterior materials that are compatible 
with the surrounding landscape. The use of highly reflective materials shall 
be prohibited, except for those materials necessary for a solar energy 
system, where there are no feasible alternative locations or designs with 
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imQact on views from scenic roads or QUblic viewing areas. 

6.14 The height of permitted retaining walls shall not exceed six feet. Stepped 
or terraced retaining walls up to twelve feet in height, with planting in 
between, may be permitted. Where feasible, long continuous walls shall 
be broken into sections or shall include undulations to provide visual relief. 
Where feasible, retaining walls supporting a structure should be 
incorporated into the foundation system in a stepped or split level design. 
Retaining walls visible from scenic highways, trails, parks, and beaches 
should incorporate veneers, texturing and/or colors that blend with the 
surrounding earth materials or landscape. 

6.15 Fences, walls, and landscaping shall not block views from scenic roads, 
parks, beaches, and other public view areas. 

6.16 Blufftop development shall incorporate a setback from the edge of the bluff 
that avoids and minimizes visual impacts from the beach and ocean 
below. The blufftop setback necessary to protect visual resources may be 
in excess of the setback necessary to ensure that risk from geologic 
hazards are minimized for the life of the structure, as detailed in Policy • 4.28. 

6.17 Where parcels on the ocean side of and fronting Pacific Coast Highway, 
Malibu Road, Broad Beach Road, Birdview Avenue, or Cliffside Drive 
descend from the roadway, new development shall be sited and designed 
to preserve bluewater ocean views by: 

• Allowing structures to extend no higher than the road grade adjacent to 
the project site, where feasible. 

• Limiting structures to one story in height, if necessary, to ensure 
bluewater views are maintained over the entire site. 

• Setting fences away from the road edge and limiting the height of 
fences or walls to no higher than adjacent road grade, with the 
exception of fences that are composed of visually permeable design 
and materials. ' ' 

• Using native vegetation types with a maximum growth height and 
located such that landscaping will not extend above road grade. 

6.18 For parcels on the ocean side of and fronting Pacific Coast Highway, 
Malibu Road, Broad Beach Road, Birdview Avenue, or Cliffside Drive 
where it is not feasible to design a structure located below road grade, -

• 
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new development shall provide a view corridor on the project site, that 
meets the following criteria: 

• Buildings shall not occupy more than 80 percent maximum of the lineal 
frontage of the site. 

• The remaining 20 percent of lineal frontage shall be maintained as one 
contiguous view corridor. 

• No portion of any structure shall extend into the view corridor. 
• Any fencing across the view corridor shall be visually permeable and 

any landscaping in this area shall include only low-growing species 
that will not obscure or block bluewater views. 

• In the case of development that is proposed to include two or more 
parcels, a structure may occupy up to 1 00 percent of the lineal 
frontage of any parcel(s) provided that the development does not 
occupy more than 70 percent maximum of the total lineal frontage of 
the overall project site and that the remaining 30 percent is maintained 
as one contiguous view corridor. 

6.19 Except for replacement of structures destroyed by disaster, 
redevelopment of sites involving substantial remodels or demolition and 
reconstruction where existing landscaping or development blocks or 
obscures views of the ocean or other scenic views, the existing 
landscaping or development shall be removed and where appropriate 
replaced with landscaping and development that is sited and designed 
provide maximum views, as required by Policies 6.17 or 6.18, as 
applicable. 

6.20 Public works projects along scenic roads that include hardscape elements 
such as retaining walls, cut-off walls, abutments, bridges, culverts shall 
incorporate veneers, texturing, and colors that blend with the surrounding 
earth materials or landscape. The design of new bridges on scenic roads 
shall be compatible with the rural character of the Santa Monica 
Mountains and designed to protect scenic views. 

6.21 The quality of the night skies and visibility of stars shall be preserved by 
controlling outdoor lighting, thereby reducing visual intrusion. Exterior 
lighting (except traffic lights, navigational lights, and other similar safety 
lighting) shall be concealed so that no light source is directly visible from 
public viewing areas. Night lighting for sports courts or other private 
recreational facilities in areas designated for residential use shall be 
prohibited . 
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6.22 Land divisions, including lot line adjustments, shall be designed to 
minimize impacts to visual resources by: 

• Clustering the building sites to minimize site disturbance and maximize 
open space. 

• Prohibiting building sites on ridgelines. 
• Minimizing the length of access roads and driveways. 
• Using shared driveways to access development on adjacent lots, 

where feasible. 
• Reducing the maximum allowable density in steeply sloping and 

visually sensitive areas. 
• Minimizing grading and alteration of natural landforms, consistent with 

Policy6.9. 
• Landscaping or revegetating all cut and fill slopes, and other disturbed 

areas at the completion of grading, consistent with Policy 3.49. 
• Incorporating interim seeding of graded building pad areas, if any, with 

native plants unless construction of approved structures commences 
within 30 days of the completion of grading. 

6.23 Land divisions, including lot line adjustments, that do not avoid or 
minimize impacts to visual resources, consistent with all scenic and v!sual 
resource policies of the LUP, shall be prohibited. 

6.24 Subsequent development on a parcel created through a land division shall 
conform to all provisions of the approved coasta·l development permit that 
authorized the land division, or any amendments thereto. 

4. Protection of Native Vegetation 

6.25 New development shall minimize removal of natural vegetation. Existing 
native trees and plants shall be preserved on the site, consistent with 
Policy 3.6Q3. 

6.26 All new development shall be sited and designed to minimize required fuel 
modification and brushing to the maximum extent feasibl.e. Development 
shall incorporate alternative fuel modification measures, where feasible, in 
order to minimize the visual resource impacts of site disturbance, removal, 
and thinning of natural vegetation. 

.. 

• 

• 

•• 
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6.27 Cut and fill slopes and other areas disturbed by construction activities 
shall be landscaped or revegetated at the completion of grading. 
Landscape plans shall provide that: 

• Plantings shall be of native, drought-tolerant plant species, and blend 
with the existing natural vegetation and natural habitats on the site. 

• Invasive plant species that tend to supplant native species and natural 
habitats shall be prohibited. 

• Non-invasive ornamental plants and lawn may be permitted in 
combination with native, drought-tolerant species within the irrigated 
zone(s) required for fuel modification nearest approved residential 
structures. , 

• Lawn shall not be located on any geologically sensitive area such as 
coastal blufftop. 

• Landscaping or revegetation shall provide 90 percent coverage within 
five years. 

• Criteria shall be designed to measure the success of the plantings and 
shall be monitored for a period of at least five years. Mid-course 
corrections shall be implemented if necessary. If performance 
standards are not met by the end of five years, the monitoring period 
shall be extended until the standards are met. 

5~ Signs 

6.28 Signs shall be designed and located to minimize impacts to visual 
resources. Signs approved as part of commercial development shall be 
incorporated into the design of the project and shall be subject to height 
and width limitations that ensure that signs are visually compatible with 
surrounding areas and protect scenic views. Roof signs, pole signs, 
projecting signs and internally illuminated signs shall not be permitted. 

6.29 Placement of signs, utilities, or other accessory equipment that obstruct 
views to the ocean, beaches, parks, or along scenic roads shall be 
prohibited. 

6.30 Existing offsite outdoor advertising billboards shall be phased out and the 
construction of new billboards is prohibited . 
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6. Pacific Coast Highway 

6.31 The Pacific Coast Highway corridor shall be protected as a scenic 
highway and significant viewshed. 

6.32 Landscape improvements, including median plantings, may be permitted 
along Pacific Coast Highway east of Malibu Canyon Road. Any proposed 
landscaping shall be comprised primarily of native and drought tolerant 
plant species. Landscaping shall be designed and maintained to be 
subordinate to the character of the area, and not block ocean or mountain 
views at maturity. No such improvements shall be provided west of Malibu 
Canyon Road in order to maintain the rural character of that area. 

6.33 New commercial development that includes a parking lot visible from 
Pacific Coast Highway shall include landscaping and/or berming to screen 
the view, so long as such measures do not obscure or block views of the 
ocean. 

.. 

• 

6.34 Any telecommunications facilities approved along Pacific Coast Highway • 
shall place support facilities underground, where feasible. New 
transmission lines shall be sited and designed to be located underground, 
except where it would present or contribute to geologic hazards. Existing 
transmission lines should be relocated underground when they are 
replaced or when funding for undergrounding is available. 

• 
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CHAPTER 7--PUBLIC WORKS 

A. Introduction 

Development and growth in the City of Malibu is limited by geologic and 
environmental constraints, steep slopes, and dependence on private septic 
systems for wastewater management as well as the general desire to limit growth 
throughout the City. Public works facilities that exist in the City include roads and 
highways, public water and telephone utilities and all publicly financed 
recreational facilities including parks, trails and public accessways financed by 
the State Coastal Conservancy, State Department of Parks and Recreation and 
Los Angeles County. There is no public sewage treatment plant in Malibu other 
than the small Malibu Mesa facility that serves Pepperdine University and the 
Malibu Mesa residential tract. While continued dependence on private septic 
systems for wastewater treatment has been a limiting factor for development, it 

-has also been suspected of being a contributing factor to water pollution in 
Malibu Creek and Lagoon and other areas including the beaches. Prior to the 
City's incorporation in 1991, Los Angeles County proposed a large regional 
sewer system for much of Malibu. The County's application to construct the 
facility was withdrawn while it was pending before the Coastal Commission. The 
City proposes no facilities at present. 

Major public works projects in Malibu consist of road repairs, maintenance and 
improvements. Responsibility for maintaining Pacific Coast Highway lies with the 
State Department of Transportation (Caltrans). Pacific Coast Highway is 
periodically damaged by landslides and mudflows on its inland side and by storm 
waves and erosion on its seaward side. In order to provide for adequate traffic 
circulation into and out of the City by residents and visitors accessing the public 
beaches and parks and to facilitate public safety it is important for the City to 
coordinate with Caltrans. The City is responsible for maintenance and 
improvements of other roads in the City. There has been considerable damage 
to roads within the City due to the impacts from several major winter storms since 
incorporation and considerable effort and expense has been required to keep 
roads open. It is also necessary to coordinate with Los Angeles County to insure 
a smooth flow of traffic along cross-mountain roads that provide access between 
the inland valleys and mountain areas to Pacific Coast Highway in the City. Most 
of the roads in the City traverse areas that are highly scenic and/or contain 
sensitive natural resources. Therefore, it is important that road improvements, 
repairs and maintenance utilize Best Management Practices including the least 
environmentally damaging feasible alternative . 
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1. Coastal Act Provisions 

Coastal Act 30254 requires that new or expanded public works facilities be 
"designed and limited" to accommodate development that can be permitted 
consistent with the policies of the Coastal Act. This section also provides that, 
where public works facilities to serve new development are limited, priority shall 
be given to coastal dependent uses, essential services, public and commercial 
recreation and visitor-serving land uses. Pursuant to Section 30114 publicly 
financed recreational facilities, including all projects of the State Coastal 
Conservancy, are considered "Public Works." The Coastal Act also provides that 
no term or condition may be imposed on the development of any sewage 
treatment plant relative to future development that can be accommodated 
(consistent with the Coastal Act). 

2. Land Use Plan Provisions 

To ensure consistency with the Coastal Act, the policies contained below in the 
Land Use Plan are intended to facilitate the provision and maintenance of public 
services, including roads, parking, water and electricity, and wastewater 

• 

management to protect existing and future residents and visitors to the City and • 
to accommodate the level and types of development that the LUP envisions. 
Policies also provide for developing measures to improve transit service to and 
within the City, provide and improve parking facilities, shutties and van pools. 
The LUP recommends the creation of "wastewater management zones' for 
certain areas to facilitate the function and operation of on-site septic systems. As 
an alternative the plan allows for a public sewer system to be designed and 
proposed subject to approval as an amendment to the LCP by the Coastal 
Commission. 

B. Coastal Act Policies 

The Coastal Act Policies set forth below are incorporated herein as policies of the 
Land Use Plan. 

Section 30254. 

New or expanded public works facilities shall be designed and limited to 
accommodate needs generated by development or uses permitted consistent 
with the provisions of this division; provided, however, that it is the intent of the 
Legislature that State Highway Route I in rural areas of the coastal zone remain a 
scenic two-lane road. Special districts shall not be formed or expanded except • 



! 

• 

• 

• 

DRAFT 
CITY OF MALIBU LAND USE PLAN 

June 2002 
Page 125 

where assessment for, and provision of, the service would not induce new 
development inconsistent with this division. Where existing or planned public 
works facilities can accommodate only a limited amount of new development, 
services to coastal dependent land use, essential public services and basic 
industries vital to the economic health of the region, state, or nation, public 
recreation, commercial recreation, and visitor-serving land uses shall not be 
precluded by other development. 

Section 30254.5. 

Notwithstanding any other provision of law, the commission may not impose any 
term or condition on the development of any sewage treatment plant that is 
applicable to any future development that the commission finds can be 
accommodated by that plant consistent with this division. Nothing in this section 
modifies the provisions and requirements of Sections 30254 and 30412. 

C. Land Use Plan Policies 

7.1 In applying the policies of this Chapter "Public Works" shall be defined by 
PRC Section 30114. 

7.2 Publicly financed recreational facilities and access improvement projects, 
including all projects of the State Coastal Conservancy, shall be permitted 
consistent with the policies contained in the Access and Recreation 
Section of the LCP and the Access and Recreation policies of the Coastal 
Act when located between the sea and the first public road. All projects 
conducted or financed by the State Cpastal Conservancy shall constitute 
"public works facilities" pursuant to the definition provided above in PRC 
Section 30114. 

1. Circulation and Traffic 

7.3 Improvements to existing public roads shall be permitted as necessary for 
public safety and to improve access to recreation areas where such 
improvements are consistent with all policies of the LCP. 

7.4 Improvements to major road intersections for public safety or increased 
vehicle capacity shall be permitted, as necessary, in existing developed 
areas and where such improvements are sited and designed to be 
consistent with all policies of the LCP . 

', 
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7.5 In scenic areas, roadway improvements, including culverts, bridges or 
overpasses, shall be designed and constructed to protect public views and 
avoid or minimize visual impacts and to blend in with the natural setting to 
the maximum extent feasible. 

7.6 Measures to improve public access to beaches and recreation areas 
through the use of transit and alternative means of transportation sRaU 
should be developed in coordination with state and national park 
agencies, Los Angeles County, Caltrans, and any other appropriate transit 
providers. Measures may include, but not be limited to: 

• Increased transit service; 
• Improved transfer opportunities between regional transit routes and 

routes serving the Coastal Zone; 
• Provision of parking facilities for bicycles, motorcycles and transit 

vehicles at recreation areas; 
• Development of park-and-ride or other staging facilities at points along 

the Ventura Freeway (Highway 101 ), Pacific Coast Highway, Kanan 
Dume Road and Malibu Canyon Road at minimum; 

• Implementation of beach and other recreation shuttles; 
• Construction of road improvements necessary to facilitate bus travel. 

7. 7 Use of public transit modes (bus or van pool service) by commuters to and 
from metropolitan Los Angeles to reduce congestion on Pacific Coast 
Highway and cross-mountain roads during peak use hours shall be 
supported and encouraged. 

7.8 Efforts should be made to improve the availability of public transit to and 
from downtown Los Angeles and other urban areas to public beaches on 
weekends. 

7.9 Road improvements to provide legal access to or facilitate development of 
a legal parcel may be permitted provided such improvements are 
consistent with all policies of the LCP. Existing legal roads shall be 
utilized for access where feasible. 

7.10 ·Road construction and maintenance shall minimize landform alteration 
and impacts to visual and sensitive environmental resources. Roadway 
improvements shall be the least environmentally damaging feasible 
alternative available. Rural (limited secondary) roads shall be the 
minimum width necessary to accommodate traffic, including public safety 
vehicles, consistent with County Fire Department standards. Road 

• 

• 

• 
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construction, maintenance and improvements shall conform to Best 
Management Practices designed to achieve the standards set forth above. 

7.11 Caltrans projects to improve traffic flow and safety on Pacific Coast 
Highway such as establishing bike lanes, use of "reversible lanes", 
coordinating or retiming traffic signals, providing off-street parking and 
installing pedestrian overpasses where feasible shall be supported and 
permitted to the extent they are consistent with all other policies of the 
LCP. 

7.12 Restrictions on or elimination of existing on-street public parking on Pacific 
Coast Highway and adjacent side-streets shall not be permitted unless a 
comparable number of replacement parking spaces are provided in the 
immediate vicinity and it is demonstrated that such restrictions or 
elimination will not adversely impact public access to the shoreline. 

\ 

7.13 All cross-mountain roads shall remain two-lane roads except for passing 
lanes and safety turnouts. 

7.14 Wherever feasible, private driveways shall access local roads and access 
to the major roadways that serve as primary access routes to recreation 
areas shall be limited to these local roads. Where private access directly 
onto a major roadway is the only feasible alternative consolidated 
driveways and turning lanes should be utilized. 

7.15 Cooperation and coordination with LACMT A, Caltrans, and Southern 
California Rideshare to support and publicize van pooling, car pooling, 
telecommuting, and other transportation demand management programs 
from the Santa Monica Mountains to and from the urban centers of Los 
Angeles County shall be provided. 

2. Water Systems I Wastewater Management 

7.16 Additional water storage facilities and/or new pipelines may be allowed in 
the City to replace deteriorated or undersized facilities and/or to ensure an 
adequate source of domestic and fire protection water supply during 
outages or pipeline interruptions provided such facilities are designed and 
limited to accommodate existing or planned development allowed by the 
Land Use Plan and can be found to be consistent with all applicable 
policies of the LCP . 
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. 7.17 On-site wastewater management zones that establish performance 
standards including water quality protection measures and periodic 
inspections should be created and enforced by the Department of Health 
Services and/or City engineer for the Civic Center area, Point Dume, the 
immediate coastal strip and any areas known to have poor percolation 
rates, a high water table or be prone to geologic hazards. 

7.18 The construction of public package wastewater treatment facilities may be 
permitted where it is demonstrated to be the preferable long-term 
wastewater management solution, where it is designed to not exceed the 
capacity for growth allowed in the LCP, and where it can be constructed 
consistent with all policies of the LCP. 

7.19 A City-wide public sewer system may be designed and proposed, in 
consultation with the Departments of Health Services and Public Works 
where it is found to be the least environmentally damaging wastewater 
treatment alternative, where it is designed to serve a capacity of 
development which does not exceed the amount allowed by the LCP, and 
where it is found to be consistent with all other policies of the LCP. In 
particular, the proposed method of effluent disposal shall be required to be 
consistent with policies requiring the protection of marine resources, 
riparian habitat and water quality. 

7.20 Any proposed sewer system shall be submitted to and approved by the 
Coastal Commission as an LCP amendment prior to issuance of local 
permits and construction. 

7.21 Any assessment district formed to finance construction of a public sewer 
system shall be considered a public works project pursuant to PRC 
Section 30114 and must be found consistent with all applicable policies of 
the LCP including the ultimate level of growth allowed by the LCP and 
shall not be effective until and unless the Coastal Commission has 

, approved the proposed system as an LCP amendment. 

• 
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DRAFT CITY OF MALIBU LAND USE PLAN 
APPENDIX 1 

The following policies relating to coastal development permit application 
requirements have been deleted from the December 2001 Draft LUP and will be 
inserted into the Implementation Program. 

2.92 All applicants for new development along the shoreline on or fronting a 
beach shall submit written evidence of a review and determination from 
the State Lands Commission relative to the proposed projects location to 
or impact upon the boundary between public tidelands and private 
property as a filing requirement for a Coastal Development permit. Any 
application for development on or along the shoreline filed without such 
determination shall be determined to be incomplete. 

2.87 Coastal Development Permit application filing requirements shall include 
the submittal of mapped documentation identifying the location of any 
existing recorded shoreline or inland trail OTDs, deed restrictions, or 
easements on the subject parcel(s). 

3.145 Applications for new development on sites containing or adjacent to a 
stream or wetland shall include evidence of preliminary approval from the 
California Department of Fish and Game. 

3.146 Applications for new development shall include an inventory of the plant 
and animal species present on the project site, or those known or 
expected to be present on the project site at other times of the year, 
prepared by a qualified biologist, or resource expert. The inventory shall 
include an identification of any species present that have been designated 
as rare, threatened, or endangered species under State or Federal law. 

3.147 Where the initial site inventory indicates the presence or potential for 
sensitive species or habitat on the project site, the submittal of a detailed 
biological study of the site is required, consistent with Policy 3.37. 

3.148 Applications for new development within or adjacent to ESHA shall include 
a detailed biological study of the site, prepared by a qualified biologist, or 
resource expert, that includes the following: 

• An inventory of biological resources, both existing on the site and 
potential or expected resources, accounting for seasonal variations. 

• Photographs of the site. 

• 

• 

• 
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• A discussion of the physical characteristics of the site, including, but 
not limited to, topography, soil types, microclimate, and migration 
corridors. 

• A map depicting the location of biological resources. 
• An identification of rare, threatened, or endangered species, as 

designated under State or Federal Law, and identification of rare plants 
designated "1 B" by the California Native Plant Society that are present 
or expected on the project site. 

• An analysis of the potential impacts of the proposed development on 
the identified habitat or species. 

• An analysis of any unauthorized development, including grading or 
vegetation removal that may have contributed to the degradation or 
elimination of habitat area or species that would otherwise be present 
on the site in a healthy condition. 

• Project alternatives designed to avoid and minimize impacts to 
sensitive resources. 

• Mitigation measures necessary to minimize or mitigate residual 
impacts that cannot be avoided through project alternatives. 

3.64 Applications for new development on sites containing oak, walnut, 
sycamore or other native trees shall include a tree protection plan that 
provides: 

e An inventory of trees on the site by type, size {both trunk 
circumference and extent of canopy), and health. 

• Photographs of the site. 
• A site map depicting the location of all such trees, including a scale 

drawing of trunk, canopy location and extent. 
• An analysis of all potential construction and post-construction impacts. 
• Project alternatives designed to avoid removal of trees and to avoid 

and minimize impacts to protected trees. 
• Identification of trees proposed to be removed by the project. 
• On-site mitigation measures necessary to minimize or mitigate residual 

impacts that cannot be avoided through project alternatives, including 
the provision of rep_lacement trees. 

• A long-term maintenance and monitoring program. 

5.65 All applications for new development on a vacant parcel shall include 
evidence of the date and method by which the parcel(s) that comprises 
the proposed project site was created. If this evidence is not submitted, 
the application is incomplete and will not be filed. The City shall determine 
whether the parcel( s) was legally created prior to the effective date of the 
Coastal Act. If the City determines that the parcel(s)was not legally 
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created prior to the effective date of the Coastal Act, the applicant must 
obtain a coastal development permit authorizing the land division that 
created the parcel prior to the approval of any additional development 
proposal. If the application for development on such a parcel does not 
include application for approval of the land division that created the parcel, 
the application is not complete and will not be filed. 

5.37 Applications for land divisions shall include the following plans that 
depict the proposed building pad or building area (if future structures will 
be built to the slope) and the proposed access road/driveway to each 
proposed parcel: 

• Grading plan. 
• Drainage/polluted runoff control plan. 
• Landscape plan. 
• Conceptual fuel modification plan (based on anticipated location of 

future structures). 
• Visual analysis for the proposed project site. 

5.38 Applications for land divisions shall include evidence of water availability 
for each proposed parcel and a report demonstrating the ability of each 
proposed parcel to accommodate an on-site disposal system, consistent 
with Policy 3.129. 

5.48 All applications for new water wells shall include a groundwater 
hydrological study that analyzes the inqividual and cumulative impacts the 
well may have on groundwater supplies. The study shall address any 
potential individual or cumulative impacts the well may have on adjacent or 
nearby streams, springs, or seeps, and their associated riparian habitats. 

5.65 Applications for new development in areas identified by the City or State 
as archaeologically sensitive shall include a site survey performed by a 
qualified archaeologist. If cultural resources are identified on the proposed 
project site, the development must implement all recommendations of the 
consulting archaeologist to protect or avoid such resources, which may 
include, but not be limited to, measures such as capping the site or 
resiting the proposed development. If there is no feasible alternative 
project design that would avoid archaeological resources, the consulting 
archaeologist shall recommend mitigation measures for the project to 
minimize any impacts to such resources and such measures shall be 
implemented. 

• 

• 

• 
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6.35 Applications for new development visible from public viewing areas, public 
trails, beaches, or scenic roads shall include a visual analysis that 
includes: 

• Grading plan, if any grading is proposed. 
• Cross sections of the project site showing the proposed grading and 

structures. 
• Line of sight analysis showing the view of the project site from public 

viewing areas. 
• Photos of the project site from public viewing areas and/or scenic 

roads, with story poles placed on the site to indicate the proposed 
location and maximum height of all structures 

• An analysis of the potential impacts of the proposed development on 
the identified public views. 

• Project alternatives designed to avoid and minimize impacts to visual 
resources. 

• Mitigation measures necessary to minimize or mitigate residual 
impacts that cannot be avoided through project siting and design 
alternatives . 

6.36 · Applications for land divisions shall include a grading plan, 
drainage/polluted runoff control plan, landscape plan, conceptual fuel 
modification plan (based on anticipated location of future structures), line 
of sight analysis showing the view of the project site from public viewing 
areas, and landscaping plans for any proposed slopes. These plans shall 
depict the proposed building pad or building area (if future structures will 
be built to the slope) and access road/driveway to each proposed parcel. 
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APPENDIX2 
LIST OF ACRONYMS 

BMP 
· CALTRANS 

CCT 
COP 
CEG 
ERB 
ESHA 
FAR 
FEMA 
GE 
GIS 
GP 
IP 
LA 
LACMTA 
LACO 
LCP 
LUP 
MHTL 
NPS 
OSDS 
OTD 
PCH 
PRC 
ReCAP 
RV 
RWQCB 
SLC 
SUSMP 
TDC 
UCLA 
USACOE 

Best Management Practice 
California Department of Transportation 
California Coastal Trail 
Coastal Development Permit 
Certified Engineering Geologist 
Environmental Review Board 
Environmentally Sensitive Habitat Area 
Floor to Area Ratio 
Federal Emergency Management Agency 
Geotechnical Engineer 
Geographic Information System 
General Plan 
Implementation Plan 
Los Angeles 
Los Angeles County Metropolitan Transit Authority 
Los Angeles County 
Local Coastal Plan 
Land Use Plan 
Mean High Tide Line 
National Park Service 
On Site Disposal System 
Offer to Dedicate 
Pacific Coast Highway 
Public Resources Code 
Regional Cumulative Assessment Project 
Recreational Vehicle 
Regional Water Quality Control Board 
State Lands Commission 
Standard Urban Stormwater Mitigation Plan 
Transfer of Development Credit 
University of California- Los Angeles 
United States Army Corps of Engineers 

.. 

• 

• 

• 
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This proposed DRAFT Local Implementation Plan (LIP) for the City of Malibu was 
prepared by the staff of the Coastal Commission pursuant to the mandate of AB 988 
which added Section 30166.5 to the Coastal Act. This document is being released for 
public review and comment and will be subject to further refinement and revision in 
response to input from the City, the public and other interested parties. The Coastal 
Commission will consider the Draft Local Implementation Plan (LIP), and take public 
comments at its July 9-12, 2002 hearing at the Waterfront Hilton Resort Hotel, 2100 
Pacific Coast Highway, Huntington Beach. The public, and other interested parties may 
also submit comments in writing to: 

California Coastal Commission 
South Central Coast District 

89 South California St., Ste. 200 
Ventura, CA. 

Attention: Gary Timm 
District Manager 
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CHAPTER 1-TITLE AND PURPOSE 

1.1. TITLE 

The regulations contained in this article shall be known as and referred to as the "Local 
Implementation Plan of the City of Malibu Local Coastal Program". 

1.2. PURPOSE 

The purpose of this article is to implement the policies of the California Coastal Act of 
1976, to carry out the policies ofthe City of Malibu Land Use Plan, and to: 

A. Assure orderly, balanced utilization and conservation of coastal zone resources, 
taking into account the social and economic needs of the people ofthis City and 
of the State. 

B. Protect, maintain, and where feasible, enhance and restore the overall quality of 
the coastal zone environment and its natural and manmade resources . 

c. Maximize public access to and along the coast and maximize public recreational 
opportunities in the coastal zone consistent with sound resource conservation 
principles and constitutionally protected rights of private property owners. 

D. Provide a definite plan for development so as to guide the future growth of the 
City. 

E. To protect and enhance the quality of the natural environment. 

F. To promote the public health, safety and general welfare 

G. To ensure that any development in the coastal zone preserves and enhances 
coastal resources; and protects coastal views and access; and guides growth, 
development, and environmental management in a manner consistent with the 
provisions of the Land Use Plan of the Local Coastal Program. 

H. To lessen congestion on the streets and provide for adequate off-street parking. 

I. To prevent damage and injury from disasters such as fire, flood, tsunamis, tidal 
action ocean storms, geologic and seismic hazards and other dangers. 

J . To provide adequate light and air, clean ground water, and non-polluting waste 
disposal. 
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K. To assure adequate p'ublic transportation, utilities, schools, parks, open space, 
roads and other public facilities and improvements. 

L. To protect and preserve the areas, sites and structures of historic, cultural, 
archaeological and paleontological significance. 

• 
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CHAPTER 2-DEFINITIONS 

2.1. GENERAL DEFINITIONS 

AEROBICS/DANCE STUDIO - a private facility which conducts classes to groups of 
individuals generally in one room, and does not provide showers, pools, saunas, and other 
features of a full service health club. 

AGGRIEVED PERSON - any person who, in person or through a representative, 
appeared at a public hearing of the City of Malibu or the California Coastal Commission 
in connection with the decision or action on a Coastal Development Permit application, 
or who, by other appropriate means prior to a hearing, informed the City of Malibu or the 
California Coastal Commission of the nature of his/her concerns or who for good cause 
was unable to do either. "Aggrieved person" includes the applicant for a Coastal 
Development Permit. 

ALLEY - a public or private right-of-way less than forty ( 40) feet wide which affords a 
means of vehicular access to the side or rear of properties abutting a street or highway . 

ANCILLARY ROOM- a loft or other room (den, study or library, for example) not used 
as a bedroom and which: 

A. Is substantially open to or overlooks another room (such as a living room, dining 
room, kitchen or master bedroom); 

B. Serves as an extension of that adjoining room; 

C. Shall not include a bathroom or any other plumbing, or closets; and 

D. Due to its location, layout and/or amenities is not easily usable as an additional 
bedroom. 

APARTMENT UNIT - one or more rooms with private bath and kitchen facilities 
comprising an independent rental unit. 

APPEALABLE COASTAL DEVELOPMENT PERMIT- After certification of the Local 
Coastal Program an action taken by the City on a Coastal Development Permit 
application may be appealed to the California Coastal Commission for only the following 
types of developments: 

1. Developments approved by the City between the sea and the first public road 
paralleling the sea or within 300 feet of the inland extent of any beach or of the mean 
high tideline of the sea where there is no beach, whichever is the greater distance. 
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2. Developments approved by the City not included within paragraph (1) that are located 
on tidelands, submerged lands, public trust lands, within 100 feet of any wetland, 
estuary, or stream, or within 300 feet of the top of the seaward face of any coastal 
bluff. 

3. Developments approved by the City not included within paragraph (1) or (2) that are 
located in a sensitive coastal resource area. 

4. Any development which constitutes a major public works project or a major energy 
facility as defined in this Chapter. The phrase "major public works" or a "major 
energy facility" as used in Public Resources Code Sec. 30603(a)(5) and in these 
regulations shall mean: any proposed public works project or energy facility, as 
defined by Section 13012 of the Coastal Commission Regulations and the Coastal 
Act. 

ARBOR- a shady garden shelter, typically covered with or formed of vines or other 
climbing plants. 

ARCADE, GAME (PENNY) - any premises where there is maintained five or more 
games of skill or amusement whereby machines, contests, devices, games, tables, boards 
or amusements, the operation of which is permitted, controlled, obtained, conducted, 
allowed, authorized or made possible by the depositing of any coin, plate, disc, slug or 
key into any slot, crevice or other opening or receptacle, or by the payment of any fee or 
fees, and where said machine, contest, device, game, table, board or amusement tests, or 
provides a means for testing, the skill of the operator thereof with reference to its 
operation or the results thereof. 

AREA DENSITY DIAGRAM- see FLOOR AREA RATIO. 

AREA, NET - that portion of a lot or parcel of land which is: 

1. Not subject to any easement or included as a proposed public or private facility such 
as an alley, highway or street or other necessary public site within a proposed 
development project; 

2. Subject to an easement where the owner of the underlying fee has the right to use the 
entire surface except that portion where the owner of the easement may place utility 
poles or minor utility structures; 

3. That portion of a corner lot or corner parcel ofland not to exceed five (5%) percent of 
the net area within a corner cutoff. 

Except as above provided, portions of a lot or parcel ofland subject to a highway 

• 
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easement or any other private or public easement shall not be counted as a part of the net 
area. 

ART GALLERY- a retail or wholesale establishment featuring exhibits and sale of art 
work including but not limited to drawings, paintings, sculptures, ceramics, photographs, 
and other art media. 

ARTIST LOFT/STUDIO- A room or structure in which original works of art are created 
on site and, if living quarters for the artist are included, the living quarters do not exceed 
fifty percent (50%) of the square footage ofthe total studio space. 

AUTOMOBILE SERVICE STATION- any premises where gasoline and other 
petroleum products are sold and/or light maintenance activities such as engine tuneups, 
lubrication, minor repairs and carburetors cleaning are conducted. Automobile services 
stations shall not include premises where heavy automobile maintenance activities such 
as engine overhauls, automobile painting and body and fender work are conducted. 

AWNING - a roof-like cover that projects from the wall of a building for the purpose of 
shielding a doorway or window from the elements. 

BAR AND COCKTAIL LOUNGE - saloons, bars, cocktail lounges, nightclubs, pubs, 
discotheques, taverns and similar places used primarily for drinking and designed for 
social interaction and/or stage show entertainment. 

BASEMENT - that portion of a building or structure between floors and ceiling, which is 
partly below and partly above grade, but so located that the vertical distance from grade 
to the floor below is more than the vertical distance from grade to ceiling. 

BED AND BREAKFAST INN - a facility offering transient lodging accommodations to 
the public and providing kitchen facilities adequate to provide meals to the guests of the 
facility only and not otherwise open to the public. 

BICYCLE PARKING SPACE - any permanently maintained bicycle rack or other 
similar device which is designed for the secure storage of a standard size bicycle. 

BLUFF EDGE - For coastal and canyon bluffs, the bluff edge shall be defined as the 
upper termination of a bluff, cliff, or seacliff. In cases where the top edge of the cliff is 
rounded away from the face of the cliff as a result of erosional processes related to the 
presence of the steep cliff, the bluff edge shall be defined as that point nearest the cliff 
beyond which the downward gradient of the surface increases more or less continuously 
until it reaches the general gradient of the cliff. In a case where there is a steplike feature 
at the top ofthe cliff face, the landward edge of the topmost riser shall be taken to be the 
bluff edge. Where a coastal bluff curves landward to become a canyon bluff, the termini 
of the coastal bluff edge, shall be defined as a point reached by bisecting the angle 
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formed by a line coinciding with the general trend of the coastal bluff line along the 
seaward face ofthe bluff, and a line coinciding with the general trend ofthe bluff line 
along the canyon facing portion of the bluff. Five hundred feet shall be the minimum 
length ofbluffline or edge to be used in making these determinations. 

BOOKSTORE - any premises which has a substantial or significant portion of its stock in 
trade books, magazines, periodicals, pamphlets or newspapers. 

BUILDING- any structure having a roof supported by columns or walls and intended for 
the shelter, housing or enclosure of any individual, animal, process, equipment, goods or 
materials or any kind or nature. 

BUILDING, ENCLOSED- a structure which is not open to the air for more than forty 
percent (40%) of its surface. 

BULK- is the total interior cubic volume as measured from the exterior surface of the 
structure. 

CALIFORNIA COASTAL ACT OR COASTAL ACT - is the California Coastal Act of 
1976, Division 20 ofthe Public Resources Code, as amended. 

CELLAR - that portion of a building between floor and ceiling which is wholly or partly 
below grade and so located that the vertical distance from grade to the floor below is 
equal to or greater than the vertical distance from the grade to ceiling. 

CENTERLINE - where reference is made to the 'centerline' of any parkway, major or 
secondary highway, such centerline is deemed to be the centerline established by the 
County engineer for any proposed or dedicated public way which, in whole or in part, is 
included in any such parkway, major or secondary highway. The established centerlines 
are those shown on a series of maps entitled County Surveyor's Maps or County 
Surveyor's Field Maps on file in the office of the County engineer, except that where two 
or more such centerlines are shown on any map in said series of maps, the centerline 
labeled 'proposed centerline' is deemed to be the centerline of the parkway, major or 
secondary highway. 

CHANGE OF USE - a discontinuance of a use and the substitution of a different use. 

CHAPTER THREE POLICIES are those policies of the Coastal Act contained in Chapter 
Three as amended, commencing with Section 30200, which constitute the standards by 
which the adequacy of Local Coastal Programs and the permissibility of proposed 
development subject to the provisions of the Coastal Act are determined. 

CITY COUNCIL- refers to the City Council of the City of Malibu.· 

.. . 
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CLUB - a group of people organized for a common purpose to pursue common goals, 
interests or activities and usually characterized by certain membership qualifications, 
payment of fees and dues, regular meetings, and a constitution and by-laws. 

COASTAL COMMISSION is the California Coastal Commission. 

COASTAL DEPENDENT DEVELOPMENT OR USE - any development or use which 
requires a site on, or adjacent to, the sea in order to be able to function at all. 

COASTAL DEVELOPMENT PERMIT - is a permit for any development or use within 
the coastal zone that is required pursuant to this Chapter and of subdivision (a) ofthe 
Coastal Act Section 30600. 

COASTAL RESOURCES - include, but are not limited to, public access opportunities, 
visitor and recreational facilities, water-oriented activities, marine resources, biological 
resources, environmentally sensitive habitat areas, agricultural lands, and archaeological 
or paleontological resources. 

COASTAL ZONE -means the land and water area boundaries established by the State 
Legislature as defined in Coastal Act Section 30103 . 

COMMERCIAL PARKING LOT OR BUILDING - a parking area or structure 
established or operated as a business, providing off street parking for a fee or charge. 

COMMISSION- refers to the Planning Commission of the City of Malibu, except as 
provided in Section 9 .1.19 of the Malibu Zoning Ordinance. 

COMMON INTEREST DEVELOPMENT - any residential condominium, residential 
community apartment house, or residential stock cooperative. 

COMMUNICATION EQUIPMENT BUILDING- a building housing operating 
electrical and mechanical equipment necessary for the conducting of a public utility 
communications business, with or without personnel. 

COMPATIBLE - that which is harmonious with and will not adversely affect 
surrounding buildings and/or uses. 

CONDITIONS OF USE - a development standard determined to be necessary to permit 
the harmonious introduction of a use in a zone and therefore a prerequisite to place or 
maintain such use. 

CONDOMINIUM - an estate in real property consisting of an undivided interest in 
common in a portion of a parcel of real property together with a separate interest in space 
in an apartment building on such real property. A "condominium" may include, in 
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addition, a separate interest in other portions of such real property. 

CONDOMINIUM ASSOCIATION - the association which administers and maintains the 
common property and common elements of a condominium. 

CONVENIENCE STORE - any retail establishment offering for sale pre-packaged food 
products, household items, and other goods commonly associated with the same and 
having a gross floor area of less than 5000 square feet. 

COUNCIL- refers to the City Council of the City ofMalibu. 

COUNTY - refers to the County of Los Angeles. 

COUNTY ENGINEER- refers to the County Engineer of the County of Los Angeles. 

DECK- an open porch or platform which projects more than two (2) feet from the 
adjacent structure or is freestanding and at least two (2) feet in width. 

DEMOLITION- the deliberate removal or destruction ofthe frame or foundation of any 
portion of a building or structure for the purpose of preparing the site for new 
construction or other use. 

DEVELOPMENT - on land, in or under water, the placement or erection of any solid 
material or structure; discharge or disposal of any dredged material or of any gaseous, 
liquid, solid, or thermal waste; grading, removing, dredging, mining, or extraction of any 
materials; change in density or intensity of use of land, including, but not limited to, 
subdivision pursuant to the Subdivision Map Act (commencing with section 66410 ofthe 
Government Code), and any other division ofland, including lot splits, except where the 
land division is brought about in connection with the purchase of such land by a public 
agency for public recreational use; change in the intensity of use of water, or of access 
thereto; construction, reconstruction, demolition, or alteration of the size of any structure, 
including any facility of any private, public, or municipal utility; and the removal or 
harvesting of major vegetation other than for agricultural purposes, kelp harvesting, and 
timber operations which are in accordance with a timber harvesting plan submitted 
pursuant to the provisions of the Z'berg-Nejedly Forest Practice Act of 1973 
(commencing with Section 4511). 

As used in this section, "structure" includes, but is not limited to, any building, road, 
pipe, flume, conduit, siphon, aqueduct, telephone line and electrical power transmission 
and distribution line. 

DEVELOPMENT AREA- the approved portion of a project site that is developed, 
including the building pad and all graded slopes, all structures, parking areas, and safety 
turnarounds. The area of one access driveway or roadway not located within the approved 
building pad shall be excluded from the total development area. 

• 

• 

• 
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DIRECTOR- refers to the Planning Director of the City of Malibu or his/her designated 
appointee. 

DISASTER- means any situation in which the force(s) which destroyed a structure were 
beyond the control of its owners. 

DOMESTIC ANIMAL - an animal which is commonly maintained in residence with 
humans. 

DORMITORY - a building used as group living quarters for a student body in 
conjunction with a college, university, boarding school, orphanage or other similar 
institutional use. 

DRIP LINE - a vertical line extending from outermost portion of a tree canopy to the 
ground. 

DRY CLEANING ESTABLISHMENT- any premises, equipped to perform the service 
as defined in the California Business and Professions Code. A 'dry cleaning 
establishment' may include a dry cleaning agency, a retail or wholesale dry cleaning plant 
and dry cleaning, self-service or coin operated . 

DRY CLEANING PLANT, RETAIL- a plant, the gross sales of which consist of at least 
fifty-one percent (51%) of direct sales to persons other than licensed dry cleaners. 

DRY CLEANING PLANT, WHOLESALE- a plant, the gross sales of which consist of 
at least fifty-one percent (51%) of sales to licensed dry cleaners. 

DWELLING, SINGLE-FAMILY- a building containing one dwelling unit constructed 
entirely on-site, or a unit constructed and/or assembled off-site, including mobile homes 
manufactured and certified under the National Mobilehome Construction and Safety 
Standards Act of 1974 and located on a permanent foundation system approved by the 
Building Department. 

DWELLING UNIT- one or more rooms in a building or portion thereof designed, 
intended to be used or used for occupancy by one family for living and sleeping quarters 
and containing only one kitchen. 'Dwelling unit' also includes: 

A. One or more habitable rooms within a mobile home which are designed to be 
occupied by one family with facilities for living, sleeping, cooking, eating and 
sanitation; and 

B . Any room used for sleeping accommodations which contains a bar sink and/or 
gas, electrical or water outlets designed, used or intended to be used for cooking 
facilities except a guest room or guest suite in a hotel; and 
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C. Each space or pad designed and allocated to accommodate a mobile home within 
a mobile home park. 

DWELLING UNIT, EFFICIENCY~ a dwelling unit consisting of not more than one 
habitable room together with a kitchen or kitchenette and sanitary facilities. 

EASEMENT~ a grant of one or more of the property rights by the property owner to 
and/or for the use by the public, a corporation or another person or entity. 

EFFECTNE DATE OF THE MALIDU LOCAL IMPLEMENTATION PLAN- is September_ 
2002. 

EMERGENCY - means a sudden unexpected occurrence demanding, immediate action to 
prevent or mitigate loss or damage to life, health, property or essential public services. 

EMERGENCY COMMUNICATION AND SERVICE FACILITY~ A structure whose primary 
purpose is for communication or communication-related service activity in support of emergency 
response activities. Such facilities are typically unmanned, and during emergencies are not used 
as centers for emergency personnel. 

ENCROACH - to conduct any development activity within the protected zone of a tree 
protected under section _ or to intentionally damage any part of a protected tree or its 
root system, including but not limited to, burning, applying toxic substances, 
overwatering, operating machinery, paving, changing the natural gtade, or excavating. 

ENERGY FACILITY - any public or private processing, producing, generating, storing, 
transmitting, or recovering facility for electricity, natural gas, petroleum, coal, or other 
source of energy. 

ENVIRONMENTALLY SENSITIVE HABITAT AREA (or ESHA) - is any area in 
which plant or animal life or their habitats are either rare or especially valuable because 
of their special nature or role in an ecosystem and which could be easily disturbed or 
degraded by human activities and developments. 

EXCLUSIVE USE - means a use that precludes use in the area of the event for public 
recreation, beach access or access to coastal waters other than for or through the event 
itsel£ 

EXECUTIVE DIRECTOR- is the Executive Director of the California Coastal 
Commission. 

FACADE ~ the exterior wall of a building exposed to the public view or that wall viewed 
by persons not within the building. 

., 

• 

• 
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FAMILY - one or more individuals occupying a dwelling unit and living as a single 
household. 

FENCES, WALLS AND HEDGES - artificially constructed barriers of any material or 
combination of materials erected to enclose or screen an area of land. See also OPEN 
FENCING. 

FILL - any earth or material or substance, including pilings, placed for the purposes of 
erecting structures thereon, placed in a submerged or upland area. 

FIRST PUBLIC ROAD PARALLELING THE SEA or FIRST PUBLIC ROAD - shall 
mean that road nearest the sea, as defined in this Section, and which meets all of the 
following criteria: 

1. The road is lawfully open and suitable for uninterrupted use by the public; 

2. The road is maintained by a public agency; 

3. The road contains an improved all-weather surface open to motor vehicle traffic in at 
least one direction; 

4. The road is not subject to any restrictions on use by the public except during an 
emergency or for military purposes; and 

5. The road connects with other public roads providing a continuous access system and 
generally parallels and follows the shoreline of the sea so as to include all portions of 
the sea where the physical features such as bays, lagoons, estuaries and wetlands 
cause the waters of the sea to extend landward of the generally continuous coastline. 

FLAG, OFFICIAL - an official flag ofthe United States of America and other nations, 
states, countries, or municipalities. 

FLOOR AREA, GROSS - the sum of the gross horizontal areas of the several floors of a 
building measured from the interior face of exterior walls, or from the centerline of a wall 
separating two buildings, but not including interior parking spaces, loading space for 
motor vehicles, vehicular maneuvering areas, or any space where the floor-to-ceiling 
height is less than six feet. 

FLOOR AREA RATIO- the formula for determining permitted building area as a 
percentage of lot area; obtained by dividing the above-ground gross floor area of a 
building or buildings located on a lot or parcel of land by the total area of such lot or 
parcel ofland . 

FRONTAGE, BUILDING - the exterior building wall of a ground floor business 
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establishment on the side or sides of the building fronting and/or oriented toward a public 
street or highway. 'Building Frontage' shall be measured continuously along said 
building wall for the entire length of the building establishment, including any portion 
thereof which is other than parallel to the remainder of the wall. 

FRONT AGE, PRlMAR Y COMMERCIAL - the portion of a commercially zoned lot 
which parallels the block face which contains the greatest amount of commercial zoning. 

FRONTAGE, STREET - that portion of a lot or parcel of land which borders a public 
street. 'Street Frontage' shall be measured along the common lot line separating said lot 
or parcel of land from the public street, highway or parkway. 

GAME ROOM or GAMING AREA - an area designated exclusively for customer 
participation entertainment providing gaming, pool tables, pinball machines, etc. 

GARAGE - a deck, building, structure or part thereof, used or intended to be used for the 
parking and storage of motor vehicles. 

GARAGE SALE - any sale held for the purpose of selling, trading or otherwise disposing 
of unwanted household furnishings, personal goods or other tangible properties of a 
resident of the premises on which the sale is conducted in a residential zone. 

GARAGE, SEMI-SUBTERRANEAN - a structure used for parking and storage of 
vehicles located partly underground with the finished floor of the first level of the 
structure averaging not more than 50% above the average natural or existing grade of the 
parcel, except for openings for ingress and egress. 

GARAGE, SUBTERRANEAN- a structure used for parking and storage of vehicles which is 
wholly below grade except for opening for ingress and egress. 

GEOTECHNICAL HAZARD - soils or geologic conditions that could adversely affect 
the safety ofthe building site in accordance with the current Building Code. 

GRADE (ground level) -the natural or finished ground level at all walls of a building, 
whichever results in a lower building height. In cases where walls are parallel to and 
within five feet of sidewalks, the above ground level shall be measured at the sidewalks. 

GRADING PROJECT, OFF SITE TRANSPORT- any excavation or fill, or combination 
thereof, necessary and incidental to impending building construction or other lawful 
development which will require the removal from, or importation to, a lot or parcel of 
land more than 5,000 cubic yards of dirt, soil, sand, gravel, rock, clay, decomposed 
granite or other minerals along a transport route having more than ten (10) occupied 
dwelling units in single or two family residences, apartment houses, mobile homes or any 

• 
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combination thereof, or having a hospital or an accredited public or private school 
offering instruction required to be taught by the Education Code of the State of 
California, located within a parallel corridor two hundred (200) feet wide on each side of 
and measures from the edge of the existing right-of-way for a distance equal to the extent 
of such route of for a distance of 2640 feet, whichever distance is less. 'Impending 
building construction or development' shall mean the initiation of such construction or 
development within one year. 

GRADE PROJECT, ON SITE- any excavation or fill, or combination thereof, requiring 
a grading permit under the provisions of Chapter 1 of Article VIII (Building Code) ofthis 
Code which will involve a volume of earth greater than 50,000 cubic yards, whether filed 
as one permit or the cumulative total of more than one permit on the same lot or parcel of 
land within a one-year period. 

GRAND OPENING - an advertising event which has as its purpose, the promotion of a 
newly opened use, a change in the orientation of a use or reopening of a use following 
remodeling or major renovation. 

GROUND FLOOR - the first floor of a building other than a cellar or basement. 

GUEST HOUSE attached or detached living quarters on the same premises as a single 
family residence for the use of family members, guests or employees ofthe occupants of 
such residence, containing no kitchen facilities and not rented or otherwise used as a 
separate dwelling. The maximum living area of a guest house shall not exceed 750 square 
feet, including any mezzanine or storage space. A guest house may include a garage not 
to exceed 400 sq. ft. The square footage of the garage shall not be included in the 
maximum living area. 

HABIT ABLE FLOOR AREA- see LIVING AREA. 

HANDICAPPED ACCESSIBLE UNIT - a building or portion of a building containing 
one dwelling unit, intended or used for the sole occupancy of not more than two persons 
at any time, one of whom is physically or mentally disabled. 

HEALTH CLUB- means but is not limited to gymnasiums (except public), private clubs 
(athletic, health or recreational), with full service facilities including but not limited to 
showers, lockers, pools and saunas. 

HEDGES - see FENCES. 

HEIGHT, BEACHFRONT LOT- the vertical distance from the lowest recommended 
finish floor elevation on the ocean side (as defined by a licensed civil engineer, based 
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upon a comprehensive wave action report) and the vertical distance as measured from the 
centerline of the road on the land side, apportioned such that the height of the portion of 
the building measured from the centerline of the road is no more than half of the total 
length (front-to-rear) of the structure. 

HEIGHT, NON-BEACHFRONT LOT the vertical distance between the top of the 
structure and finished or natural grade, whichever results in a lower building height. (See 
GRADE) 

HELIPORT- any helicopter landing area used, designed or intended to be used for the 
receiving or discharging of passengers and cargo and shall include any appurtenant 
facilities for passengers, cargo, or for the servicing, repair, shelter or storage of 
helicopters. 

HELISTOP - any helicopter landing area used, designed or intended to be used for the 
receiving or discharging of passengers and cargo, but shall not include other appurtenant 
facilities permitted at a heliport other than a shelter for passengers. 

HIGH INTENSITY USE - commercial uses whose activities could adversely impact 
adjacent residences, schools, or other uses; such as alcohol sales, gasoline stations, 
automobile and truck repair and parts, 24-hour markets, carry out food establishments, 
entertainment (nightclubs, concert halls, dance clubs, etc.), video arcades, restaurants and 
bars, and adult businesses. 

HIGH OCCUPANCY FACILITIES - all buildings with assembled occupancies of 100 or 
more persons. 

HOME OCCUPATION- any activity carried out for gain by a resident conducted as an 
accessory use in the resident's dwelling unit. 

HOSPICE - see RESIDENTIAL CARE FACILITY. 

HOSPJTAL- any institution, place, building or agency licensed by the Departments of 
Public Health, or Mental Hygiene of the State of California, which maintains and 
operates organized facilities for the diagnosis, care and treatment of human illness, 
including convalescence, and includes sanitarium, sanitorium, convalescent home, 
nursing home and maternity home. 

HOSPITAL, SMALL ANIMAL- any facility providing medical or surgical treatment, 
clipping, bathing or other services, including incidental boarding to dogs, cats and other 
animals. 

HOTEL- a facility offering transient lodging accommodations to the general public and 
providing additional services, such as restaurants and meeting rooms. 

• 
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HOTEL ROOM - a unit or room in a hotel or motel, used for transient purposes and not 
the principal place of residence of the occupant(s). 

HOUSEHOLD - a family living together in a single dwelling unit, with a common access 
to, and common use of, all living and eating areas and all areas and facilities for the 
preparation and storage of food within the dwelling unit. 

ILLEGAL NONCONFORMING BUILDING OR USE - a building or use that does not 
conform to one or more of the provisions of the Malibu Zoning Ordinance and did not 
lawfully exist on the effective date of applicable chapters of the Malibu Zoning 
Ordinance. 

INCIDENTAL USE - a use which is secondary to the primary use of a property and 
which does not intensify the use. 

INFILL LOT, RESIDENTIAL ZONE -lot where at least 80% of the legal lots within a 
300 foot radius of the subject lot, but in no event less than 10 lots, are developed with a 
residential structure. "Infill Development" shall apply to a situation where construction 
of a single-family dwelling and/or duplex in limited situations on a vacant lot or the 
demolition of an existing residential dwelling and construction of a new dwelling is 
proposed in an existing, geographically definable residential community which is largely 
developed or built out with similar structures. When applied to beachfront development, 
this situation consists of an existing linear community of beach fronting residences where 
the vast majority of lots are developed with residential dwellings and relatively few 
vacant lots exist. Infill development can occur only in instances where roads and other 
services are already existing and available within the developed community or stretch of 
beach. Infill development shall not apply to the construction of a shoreline protective 
device. 

INTENSIFICATION OF USE- a change of use, degree of use or increase in size (area) 
of a use. 

KENNEL - an establishment in which three or more dogs or domesticated animals more 
than four months old are housed, groomed, bred, boarded, trained, or sold. 

KITCHEN - a room or space within a building intended to be used for the cooking and 
preparation of food. 

LAND DIVISION- includes subdivisions (through parcel map or tract map), lot line 
adjustments, redivisions, mergers and certificates of compliance except as provided in 
LUP Policy 5.40). 

LIFE OF THE PROJECT- shall be 100 years . 



DRAFT 
City of Malibu LCP Local Implementation Plan 

June2002 
Page 16 

LIMITED DURATION - a period of time which does not exceed a two week period on a 
continual basis, or does not exceed a consecutive four month period on an intermittent 
basis; 

LIMITED EQUITY COOPERATIVE- a corporation organized pursuant to the 
California Health and Safety Code and the California Business and Professionals Code. 

LIVING AREA - the interior habitable area of a dwelling unit, including basements and 
attics but does not include a garage or accessory structures. 

LOFT - see MEZZANINE. 

LOT - a designated parcel, tract or area ofland established by plot, subdivision, or as 
otherwise permitted by law, to be used, developed or built upon as a unit. A legal lot is 
the above mentioned area as it is recorded with this city. 

LOT AREA - the total area within the lot lines of a lot, excluding any street rights of 
way. 

LOT, CORNER- a lot or parcel ofland situated at the intersection of to or more 
parkways, highways or streets, which parkways, highways or streets have an angle or 
intersection measured within said lot or parcel of land of not more than 135 degrees. 

LOT, FLAG - a lot or parcel of land taking access by a strip, owner of which lot or parcel 
ofland has fee-simple title to said strip extending from the main portion of the lot or 
parcel ofland to the adjoining parkway, highway or street. 

LOT, INTERIOR - a lot or parcel of land other than a comer or flag lot. 

LOT, KEY- an interior lot adjoining the rear lot line of a reversed comer lot. 

LOT LINE - a boundary line of a lot or a parcel ofland. 

LOT LINE, FRONT - a line separating the front yard from the parkway, highway or 
street upon which the yard fronts; or, in the case of a flag lot where the front yard is 
oriented toward an adjoining lot, the line separating such front yard from said adjoining 
lot. 

LOT LINE, REAR - a lot line which is opposite and most distant from the front lot line. 
For a triangular or gore-shaped lot the rear lot line shall mean a line ten (1 0) feet in length 
within the lot which is parallel to the front lot line, or parallel to the chord of a curved 
front lot line, and at the maximum distance from the front lot line. 

LOT LINE, SIDE - any lot boundary line which is not a front lot line, or a rear lot line. 

• 
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LOT, REVERSED CORNER- a corner lot, the parkway, highway or street side of which 
is substantially a continuation of the front lot line of a lot or parcel of land which adjoins 
the rear lot line of said lot. 

LOT, THROUGH- a lot having frontage on two parallel or approximately parallel 
parkways, highways and/or streets. 

MAJOR PUBLIC WORKS AND MAJOR ENERGY FACILITIES - facilities that cost 
more than one hundred thousand dollars ($100,000) with an automatic annual increase in 
accordance with the Engineering News Record Construction Cost Index, except for those 
governed by the provisions ofPublic Resources Code Sections 30610, 30610.5, 30611 or 
30624. Notwithstanding the criteria above, "major public works" also means publicly 
financed recreational facilities that serve, affect, or otherwise impact regional or 
statewide use of the coast by increasing or decreasing public recreational opportunities or 
facilities. 

MANUFACTURING - manufacturing activities include apparel and other garment 
products, furniture and fixtures, printing both commercial and industrial, leather products, 
pottery, glass blowing and the measuring, analyzing, and controlling instruments, 
photographic, medical and optical goods and the like . 

MEZZANINE - an intermediate level without walls or partitions, placed in any story or 
room and open to the space below. When the total of any such mezzanine floor exceeds 
33-1/3% of the total floor area in that room, it shall constitute an additional story. The 
clear height above or below a mezzanine floor shall not be less than seven (7) feet. No 
more than one continuous mezzanine may be permitted in any one room. A loft shall be 
considered a mezzanine. 

MOBILE HOME PARK means any area or tract of land where one or more mobile home 
spaces are rented or leased or held out for rent or lease to accommodate mobile homes 
used for human habitation. 

MOBILE HOME SPACE means any area designated, designed or used for the occupancy 
of one mobile home on a temporary, semi-permanent or permanent basis. 

MOTEL -A facility offering transient lodging accommodations to the public in a group 
of attached or detached buildings containing guest rooms, some or all of which have a 
separate entrance leading directly from the outside of the building to automobile parking 
space conveniently located on the lot or parcel ofland, does not provide accessory uses 
such as restaurants or meeting rooms, and not otherwise open to the public. 

MOTOR VEHICLE REP AIR FACILITIES - the use of any building, premises or land in 
which or upon which the maintenance, servicing, repair, or painting of vehicles is 
conducted or rendered. 
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MOTOR VEHICLE SALES FACILITIES -the use of any building, premises or land for 
the display and sale and/or lease of new or used automobiles, light trucks, vans, trailers, 
or recreational vehicles and including any warranty repair work and other repair service 
conducted as an accessory use. 

MOTOR VEHICLE WASHING FACILITY - any building or premise or portion thereof 
used for washing motor vehicles. 

MULTI-FAMILY RESIDENCE- a building or portion thereof used for occupancy by 
two or more families living independently of each other and containing three or more 
dwelling units. 

NARROW RESIDENTIAL LOT - any residentially zoned lot with a width of forty feet 
( 40') or less. 

NEIGHBORHOOD-SERVING CONSTRUCTION SERVICES -Construction service 
companies including, but not limited to, paving, electrical, painting and plumbing 
contractors which provide construction support services primarily to local residents and 
business owners. Ancillary uses of such businesses may include outdoor storage and 
maintenance of equipment and materials used in the course of normal business 
operations. 

NIGHTCLUBS- any bar, cocktail lounge, discotheque, restaurant, or similar activity 
which includes alcoholic beverage service, dancing and/or entertainment, whether such 
activity is the principal business use or incidental to a primary use. 

NON-PERMANENT STRUCTURES - include, but are not limited to, bleachers, 
perimeter fencing, vendor tents/canopies, judging stands, trailers, portable toilets, 
sound/video equipment, stages, platforms, movie/film sets, etc., which do not involve 
grading or landform alteration for installation 

NURSERY SCHOOL- a school of pre-elementary school age children which provides 
controlled activities and/or instruction. 

NURSING HOME - a facility licensed to provide full-time convalescent or chronic 
illness or infirmity, are unable to care for themselves. 

ON-SITE - any activity or item that is located on the lot which is the subject of 
discussion. 

OPEN FENCING - a barrier constructed of material which is transparent, such as glass or 
plastic panels, or wrought iron or other solid material which is 90 percent open to light 
and air. See also OPEN/PERMEABLE, NON-VIEW OBSCURING. 

• 
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OPEN/PERMEABLE, NON-VIEW OBSCURING - fencing constructed of material 
which is transparent, such as glass or plastic panels, or wrought iron or other solid 
material which is 90 percent open to light and air. 

OUTDOOR DINING- that portion of any restaurant or other eating establishment where 
seating is provided and food and/or beverages are served, on public or private property, 
where there is not a roof and walls on all sides of the seating area. 

OUTDOOR STORAGE - the keeping in an unroofed area, of any goods, junk, material, 
merchandise or vehicles in the same place for more than twenty-four (24) hours. 

PERMIT - any license, certificate, approval, or other entitlement for use granted or 
denied by any public agency which is subject to the provisions of this division. 

PERMITTED USE - any use allowed in a zoning district and subject to the restrictions 
applicable to that zoning district. 

PERSON - any individual, firm, copartnership, partnership of any kind, joint venture, 
association, social club, fraternal organization, domestic or foreign corporation, estate, 
trust, business trust, receiver, syndicate, joint stock company, this and any other county, 
city and county, municipality, district or other political subdivision, or any other group or 
combination thereof. 

PERSONAL SERVICES- a business which provides a service, such as a beauty salon, a 
barber shop, hair, nail, massage services and tanning salons. 

PHILANTHROPIC, CHARITABLE OR EDUCATIONAL NON-PROFIT ACTIVITY
any activity of a non-commercial, non-political, and non-profit making nature. 

PLANNING COMMISSION- refers to the Planning Commission of the City of Malibu, 
except as provided by Section 9.1.19 ofthe Malibu Zoning Ordinance. 

PLANNING VERIFICATION - a ministerial verification by the Building or Planning 
Departments to determine for purposes of reconstruction the physical specifications of a 
structure destroyed or damaged by fire, earthquake, act of war or other calamity. 

PRIMARY BUILDING- the main building or structure in which the principal use ofthe 
lot on which it is situated is conducted, as distinguished from a secondary or accessory 
building or structure. 

PRIMARY USE- a principal or dominant use established, or proposed to be established, 
on a lot or parcel of land, as distinguished from a secondary or accessory use . 

PROCESSING - a series of operations, usually in a continuous and regular action or 
succession of actions, taking place or carried on in a definite manner. 
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PROFESSIONAL OFFICE - the office of a member of a recognized profession 
maintained for the conduct of that profession. 

PROPERTY LINE - the recorded boundary of a parcel ofland. 

PROTECTED ZONE of a tree protected under Section 5.2 shall mean that area within the 
drip line of the tree and extending at least five feet beyond the drip line, or 15 feet from the 
trunk of the tree, whichever is greater. 

PUBLIC TRUST LANDS - all lands subject to the Common Law Public Trust for 
commerce, navigation, fisheries, recreation, and other public purposes. Public trust lands 
include: tidelands, submerged lands, beds of navigable lakes and rivers, and historic 
tidelands and submerged lands that are presently filled or reclaimed, and which were 
subject to the Public Trust at any time. 

PUBLIC UTILITY SERVICE CENTER- any buildings or premises used for the 
administration of public utility repair, maintenance and installation crews, including 
parking for vehicles not to exceed two tons rated capacity, but not including warehouses 
or storage yards. 

PUBLIC UTILITY SERVICE YARD - any building or premises used for the office, 
warehouse, storage yard or maintenance garage of a public utility, including microwave 
repeater stations when incorporated as a part of the service yard use. 

PUBLIC VIEWING AREA- a location along existing public roads and trails or within 
public parklands or beaches where there are scenic views of the beach and ocean, 
coastline, mountains, canyons and other unique natural features or areas. 

PUBLIC WORKS - includes the following: 

1. All production, storage, transmission, and recovery facilities for water, sewerage, 
telephone, and other similar utilities owned or operated by any public agency or by 
any utility subject to the jurisdiction of the Public Utilities Commission, except for 
energy facilities. 

2. All public transportation facilities, including streets, roads, highways, public parking 
lots and structures, ports, harbors, airports, railroads, and mass transit facilities and 
stations, bridges, trolley wires, and other related facilities. 

3. All publicly financed recreational facilities, all projects of the State Coastal 
Conservancy, and any development by a special district. 

4. All community college facilities. 
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RECREATION CLUB, COMMERCIAL- a commercial enterprise offering the use of 
indoor or outdoor recreational facilities to the public. 

RECREATION CLUB, PRIVATE - an association of persons who are bona fide 
members, paying regular dues, and organized to provide indoor or outdoor recreational 
facilities for members and their guests, but not including an association organized 
primarily to render a service customarily carried on as a commercial enterprise. 

RECREATION FACILITIES, NEIGHBORHOOD indoor and outdoor recreation 
facilities established by an association of persons who are bona fide members and operate 
as a nonprofit corporation to provide outdoor recreation facilities for residents in the 
immediate vicinity and their guests. Such facilities may include a clubhouse, changing 
rooms and similar subordinate facilities in conjunction with the outdoor recreation 
activity, but shall not include a restaurant or bar. 

RELIGIOUS FACILITIES - churches, temples, or other places used exclusively for 
religious worship, including customary incidental educational, residential and social 
activities in conjunction therewith . 

REMEDIAL GRADING- grading recommended by a geotechnical consultant that is 
necessary to mitigate a geotechnical hazard on a site (including access drives), such as 1) 
repair of a landslide, 2) over-excavation of a building site to remediate expansive or 
compressible soils, and/or 3) altering a building pad to improve site stability (usually by 
removing materials and lowering finish grade). 

REMODEL - the upgrade of the interior or exterior faces of a building or structure 
without altering the existing foundation, footprint or building envelope. Remodeling may 
include the replacement of exterior walls within the limitations described herein and 
according to the requirements of the Building Code provided that such remodeling can 
meet the standards for zone clearance or plot plan review. 

RESEARCH AND EDUCATION when used as a permitted use, refers to scientific, 
teaching, and learning activities consistent with preservation of the resources subject to 
the research and educational purpose. 

RESIDENTIAL CARE FACILITY - any family home or group care facility for care of 
persons in need of personal services, supervision or assistance essential for sustaining the 
activities of daily living or for the protection of the individual, excluding jails and other 
detention facilities. 

RESIDENTIAL CARE FACILITY FOR THE ELDERLY - a housing arrangement 
chosen voluntarily by persons 60 years of age or over, or their authorized representative, 
where varying levels and intensities of care and supervision, protective supervision, 
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personal care, or health-related services are provided, based upon their varying needs, as 
provided in California Health and Safety Code Section 1569.2, as the same may be 
amended from time to time. 

RESIDENTIAL COMMUNITY APARTMENT HOUSE- a residential complex in 
which an undivided interest in the land either in fee simple or a term of years, is coupled 
with the right of exclusive occupancy in an apartment located therein. 

RESIDENTIAL CONDOMINIUM - an estate in real property consisting of an undivided 
interest in common in a parcel of real property together with a separate interest in space 
in a residential complex located on such real property. A residential condominium may 
include, in addition, a separate interest in other portions of such real property. Such 
estate may, with respect to the duration of its enjoyment, be either (i) an estate of 
inheritance or perpetual estate, (ii) an estate for life, or (iii) an estate for years, such as a 
leasehold or a subleasehold. 

RESIDENTIAL STOCK COOPERATIVE- a residential complex which is owned, or is 
to be owned, by a corporation ("cooperative housing corporation") which is formed or 
availed of primarily for the purpose of holding title to, either in fee simply or for a term 
of years, improved real property, if all or substantially all of the shareholders of such 
corporation receive a right of exclusive occupancy in a portion of the real property, title 
to which is held by the corporation, which right of occupancy is transferable only 
concurrently with the transfer of the share of shares of stock or memberships in the 
corporation held by the person having such right of occupancy. 

RESTAURANT - any building, room, space or portion thereof where food is prepared 
and sold for consumption primarily to persons seated within the building. A restaurant 
does not include incidental food service. 

RESTAURANT, CARRY OUT- any restaurant with prepared food or quickly cooked 
food for consumption on-site at provided seats and tables or for take out. Such 
restaurants are characterized generally by a limited menu, disposable wrapping for food 
and rapid turnover in customers. 

RIDGELINE, PRIMARY- a hill, ridge or promontory which drops on either side of the 
top ofthis landform feature, and includes at least one ofthe following conditions: 1) 
forms a distinct part of the skyline when viewed from a public street or highway; or, 2) is 
seen as a distinct and prominent edge against a backdrop of land at least 500 feet behind 
it when viewed from a public street and contains an average slope of at least 3:1. 

RIDGELINE, SECONDARY - a hill, ridge, or promontory other than a primary 
ridge line, but on which the elevation drops more than 1 o·feet in 100 feet horizontally on 
either side of the top of this landform feature. 

ROOM - an enclosed area which is designed, used or intended to be used as sleeping 
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accommodations for any person(s), and which does not contain a bar sink and/or 
gas/electrical or water outlets designed, used or intended to be used for cooking facilities 
except as otherwise specifically provided by the Malibu Zoning Ordinance. 

ROOM, GUEST - one which is designed, used or intended to be used as a temporary 
sleeping accommodations for any person, and which does not contain a bar sink and/or 
gas, electrical or water outlets designed, used or intended to be used for cooking facilities 
except as otherwise specifically provided by the Malibu Zoning Ordinance. 

SANDY BEACH AREA - includes publicly owned and privately owned sandy areas 
fronting on coastal waters, regardless of the existence of potential prescriptive rights or a 
public trust interest. 

SCENIC AREA - places on, along, within, or visible from public roads, trails, beaches, 
parklands and state waters that offer scenic vistas of the beach and ocean, coastline, 
mountains, canyons and other unique natural features or areas. 

SCENIC RESOURCES MAP - those maps designated and certified as a component of 
the City's LCP/LUP by the California Coastal Commission which identify Scenic Areas, 
Scenic Roads and Public Viewing Areas within or visible from the City of Malibu . 

SCENIC ROAD - those roads within the City that traverse or provide views of areas with 
outstanding scenic qualities, that contain striking view of natural vegetation, geology, and 
other unique natural features, including the beach and ocean. 

SCHOOL- any building or part thereof which is designed, constructed or used for 
education or instruction, whether public or private, in any branch of knowledge. 

SEA - the Pacific Ocean and all harbors, bays, channels, estuaries, salt marshes, sloughs, 
and other areas subject to constant or periodic tidal action through any connection with 
the Pacific Ocean, excluding non-estuarine rivers, streams, tributaries, creeks, and flood 
control and drainage channels. 

SECOND UNIT - an attached or detached residential dwelling unit which provides 
complete independent living facilities for one or more persons. It shall include 
permanent provisions for living, sleeping, eating, cooking, and sanitation on the same 
parcel as the single family dwelling is situated. The maximum living area of a second unit 
shall not exceed 750 square feet, including any mezzanine or storage space. A second 
unit may include a garage not to exceed 400 sq. ft. The square footage of the garage shall 
not be included in the maximum living area. 

SENSITIVE FACILITIES - those facilities which may by nature of their occupants be 
inhibited in their rapid evacuation capabilities, such as nursing homes, senior citizens' 
housing and other low-mobility uses; and commercial and industrial facilities containing 



DRAFT 
City of Malibu LCP Local Implementation Plan 

June 2002 
Page 24 

hazardous materials or potentially hazardous operations requiring safe shut-down 
procedures. 

SETBACK - the distance between the parcel line and a building not including permitted 
projections. 

SHALLOW RESIDENTIAL LOT - any residentially zoned lot with a depth of one 
hundred feet (100') or less. 

SITE COVERAGE - the horizontal area measured at the outside of the exterior walls of 
the ground floor of all principal and accessory buildings on a lot. 

SPECIAL EVENT - a significant occurrence or happening which is arranged for a 
particular occasion or purpose. 

STAND - a structure for the display and sale of products with no space for customers 
within the structure itself. 

STORY- that portion of a building included between the upper surface of any floor and 
the upper surface of the floor next above, except that the topmost story shall be that 
portion of a building included between the upper surface of the topmost floor and the roof 
above. A basement shall not be considered a story if the finished first floor does not 
exceed three (3) feet above the average natural grade of the parcel. An unfinished attic 
shall not be considered a story. A mezzanine shall be considered a story if it is not open 
to the floor below, if it contains any enclosed rooms, bathrooms, closets, and the like, or 
if it contains more than 33-113% ofthe total floor area of the room(s) onto which it opens. 

STREET - a public or private right-of-way, major or secondary highway or alley, whose 
function is to carry vehicular traffic and/or provide vehicular access to abutting property. 

STRINGLINE RULE - a development standard used to establish beachfront structure 
setbacks. 

STRUCTURE - anything construed or erected which requires a fixed location on the 
ground, or is attached to a building or other structure having a fixed location on the 
ground. 

SUBMERGED LANDS - all lands that lie below the line of mean low tide. 

TEMPORARY EVENT- is (a) an activity or use that constitutes development as defined 
in Section 30106 of the Coastal Act but which is an activity or function which is or will 
be of limited duration and involves the placement of non-permanent structures such as 
bleachers, vendor tents/canopies, portable toilets, stages, film sets, etc., and/or involve 
exclusive use of sandy beach, parkland, filled tidelands, water, streets, or parking areas in 
temporary facilities, public or private buildings or open spaces, or outside of buildings 
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which are otherwise open and available for general public use; or (b) an activity as 
defined in section (a) that involves any commercial component such as: admission fee, 
renting of facility, charging for valet parking or shuttle service and/or public advertising 

TEMPORARY STRUCTURE- a structure without any foundation or footings, and 
which is removed when the designated time period, activity, or use for which the 
temporary structure was erected has ceased. 

THEATER - an enclosed building used for public assembly and/or entertainment, 
including sports events, theatrical performances, concerts and recitals, circuses, stock 
shows and conventions. This definition shall include auditorium. 

TIDELANDS - all lands which are located between the lines of mean high tide and mean 
low tide. 

TOTAL DEVELOPMENT SQUARE FOOTAGE- the calculation ofthe interior space 
of the primary and accessory structures (including interior and exterior walls). Accessory 
structures shall include, but are not limited to, guest houses, garages, barns, sheds, 
gazebos, cabanas. Decks, terraces and balconies shall not be included in total square 
footage calculations when they are a part of a primary or accessory structure and are open 
on all sides. 

TREE - a plant having at least one well defined stem or trunk and normally attaining a 
mature height of at least fifteen ( 15) feet, and having a trunk that shall be kept clear of 
leaves and branches at least six (6) feet above grade at maturity. 

TREE, 15-GALLON- a fifteen (15) gallon container tree shall be no less than one inch 
caliper and at least six (6) feet in height above grade at the time of planting. 

TREE, 24-INCH BOX- a twenty-four (24) inch box tree shall be no less than one and 
three quarters (1-3/4) inch caliper and at least seven (7) feet in height above grade at the 
time of planting. 

TREE REMOVAL -the destruction or displacement of a tree by cutting, bulldozing, or 
other mechanical or chemical method which results in physical transportation of the tree 
from its site and/or death of the tree. 

TRELLIS A frame supporting open latticework, typically used for training vines and 
other climbing plants. 

UPLAND LIMIT OF A WETLAND- is 1) the boundary between land with 
predominately hydrophytic cover and land with predominately mesophytic or xerophytic 
cover; 2) the boundary between soil that is predominately hydric and soil that is 
predominately nonhydric; or 3) in the case of wetlands without vegetation or soils, the 
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boundary between land that is flooded or saturated at some time during years of normal 
precipitation, and land that is not. 

USE - the purpose or activity for which land or a structure is designed, arranged, 
intended, occupied or maintained. 

WALLS - see FENCES. 

WAREHOUSING - the storage of materials in a warehouse or terminal, where such 
materials may be combined, or separated for transshipment or storage purposes but the 
original material is not chemically or physically changed. 

WHEEL STOP - a physical barrier sufficient in size and shape to prevent the movement 
of automobiles or other vehicles over or past such barrier. 

WHOLESALE- establishments or places of business primarily engaged in selling 
merchandise to retailers, to industrial, commercial, institutional, or professional business 
users, or to other wholesalers; or acting as agents or brokers and buying merchandise for, 
or selling merchandise to, such individuals or companies. 

YARD - an open space on the same lot or parcel of land, other than a court, unoccupied 
and unobstructed from the ground upward, except as otherwise permitted by the Malibu 
Zoning Ordinance. 

YARD, FRONT- a yard extending across the full width of the lot or parcel ofland. The 
depth of a required front yard shall be a specified horizontal distance between the 
highway line of the parkway, highway or street on which the property fronts, and a line 
parallel thereto on the lot or parcel of land, except as otherwise provided for a flag lot. 
On comer lots, the front yard shall be located across the narrower frontage of the lot. A 
yard shall not be deemed a front yard if there is no right of access of any kind, pedestrian 
or vehicular, from the adjoining street. 

YARD, REAR - a yard extending across the full width ofthe lot or parcel ofland. The 
depth of the required rear yard shall be a specified horizontal distance between the rear 
lot line and a line parallel thereto on the lot or parcel of land. 

YARD, SIDE, CORNER- a yard bounded by a parkway, highway or street, extending 
from the required front yard, or the highway line on which the property fronts where no 
front yard is required, to the required rear yard or to the rear lot line where no rear yard is 
required. The width of such required side yard shall be a specified horizontal distance 
between the highway line of the parkway, highway or street on which the property sides, 
and a line parallel thereto on the lot or parcel of land. 

YARD, SIDE, INTERIOR- a yard extending from the required front yard, or the 
highway line on which the property fronts where no front yard is required, to the required 
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rear yard or to the rear lot line where no rear yard is required on other than a comer side 
yard. The width of a required interior side yard shall be a specified horizontal distance 
between each such side lot line parallel thereto on the lot or parcel of land. 

ZERO LOT LINE - the location of a building on a lot in such a manner that one or more 
of the building's sides rests directly on a lot line. 

ZONING ORDINANCE- Article IX of the City of Malibu Municipal Code 

2.2. WIRELESS TELECOMMUNICATIONS DEFINITIONS 

ANSI/IEEE STANDARDS- American National Standards Institute. A private 
organization that develops widely accepted standards for many pieces of modem day 
equipment. 

ANTENNA- A typically metallic device used for radiating or receiving radio waves. 

ANTENNA, BUILDING MOUNTED SITES -Antennae which are located and/or 
mounted on an existing building's exterior walls . 

ANTENNA EQUIPMENT - A cabinet, room, or similar structure which houses the 
electronic facilities used to operate an antenna. 

ANTENNA, GROUND MOUNTED SITES - Antennae ·which are located and/or 
mounted on a pole, attached to the ground level and are, otherwise, freestanding. These 
antennae do not use a building or ancillary structures for mounting purposes. 

ANTENNA HEIGHT - The vertical distance from the existing or proposed grade, 
whichever is lower, to the top of the antenna or its support structure. 

ANTENNA, ROOF-MOUNTED- An antenna, and its associated support structure, that 
is attached to a roof of a building or similar structure. 

CO-LOCATION is the location oftwo or more wireless communication facilities on a 
single support structure or otherwise sharing a common location. Co-location shall also 
include the location of wireless communication facilities with other types of facilities 
including, but not limited to, water tanks, light standards, outbuildings and other utility 
facilities and structures. 

EQUIPMENT CABINET - is a cabinet, structure or building used to support equipment 
associated with a wireless communication facility. 

F ACITLIY- as used in chapters addressing wireless telecommunications antennae and 
facilities refers to a Wireless Telecommunications Facility. 
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FEDERAL COMMUNICATION COMMISSION (FCC)- is a United States government 
agency responsible for the regulation of interstate and international communications by 
radio, television, wire, satellite and cable. 

MONOPOLE- is a single, freestanding pole, post or similar structure over 15 feet in 
height used to support equipment associated with a wireless communication facility. 

PERSONAL COMMUNICATION SERVICES (PCS)- Federal Communication 
Commission (FCC) terminology describing intelligent, digital wireless, personal two-way 
communication systems. A broad range of telecommunications services that enable 
people and devices to communicate independent of location. PCS networks and devices 
operate over a wide range of frequencies assigned and authorized by the FCC. 

RIGHT -OF-WAY - as used in chapters addressing wireless telecommunications antennae 
and facilities refers to property that is owned and controlled by the City. 

SERVICE PROVIDER- as used in chapters addressing wireless telecommunications 
antennae and facilities means any authorized provider of wireless communications 
servtces. 

SILHOUETTE- as used in chapters addressing wireless telecommunications antennae 
and facilities means a representation of the outline or profile of the antenna associated 
with a telecommunication facility, as seen from an elevation perspective. 

WIRELESS TELECOMMUNICATIONS ANTENNAE - A broad range of technologies 
that enable people and devices to communicate independent of location. This includes, 
without limitation, the current technologies of cellular communications and Personal 
Communication Services (PCS). This excludes non-commercial antennae, radio and 
television signals, and non-commercial satellite dishes. 

WIRELESS TELECOMMUNICATIONS FACILITIES- means facilities that transmit 
and/or receive electromagnetic signals, including, but not limited to the following 
technologies: cellular, personal communication services (PCS), enhanced specialized 
mobile radio services and paging systems. It includes antennas and all other types of 
equipment used in the transmission or receipt of such signals, structures designed and 
placed specifically to support this equipment; associated equipment cabinets and/or 
buildings; and other accessory development. It does not include radio towers for 
commercial or amateur use; television towers and specialized public safety networks. 

2.3. SIGN DEFINITIONS 

ADVERTISING DEVICE means any balloon, flag, pennant, or propeller; oscillating, 
rotating, or pulsating light; or other contrivance except a sign used to attract attention for 
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the purpose of promoting the sale of products. 

ADVERTISING DISPLAY means any device, contrivance, statue, structure or sign used 
as a display, regardless of size or shape, for the purpose of attracting attention or making 
anything known, the origin or place of sale of which is on the property with such 
advertising display. 

AREA, SIGN means the area of a sign within a single continuous perimeter of not more 
than eight (8) straight lines enclosing the extreme limits of writing, representation, 
emblem, or any figure of similar character, together with any material or color forming an 
integral part of the display or used to differentiate such sign from the background against 
which it is placed. In the case of a sign designed with more than one ( 1) exterior surface, 
the area shall be computed as including only the maximum single display surface which 
is visible from any ground position at any one (1) time. The supports, uprights, or 
stru.ctures on which any such sign is supported shall not be included in determining the 
sign area unless such supports, uprights, or structures are designed in such a manner as to 
form an integral background of the display. 

BUSINESS SIGN means a sign displaying information pertaining to goods, services, or 
entertainment offered or produced by the business located on the same property as the 
business sign, but not including advertising devices or advertising displays. 

COMBINATION SIGN means any sign incorporating any combination of the features of 
freestanding, projecting and roof signs. 

CONSTRUCTION SIGN means a temporary sign stating the names of those individuals 
or firms directly connected with the construction or development project, their addresses 
and their telephone numbers. 

DIRECTIONAL SIGN means an on-site sign on private property, the sole purpose of 
which is to direct the flow of traffic, transmit parking information or convey similar such 
information. 

EXTERNALLY LIGHTED means the immediate source of illumination is not enclosed 
by the surface of the sign structure. 

THE FACE OR WALL OF A BUILDING means the outer surface of any main exterior 
wall or foundation of a building, including windows and store fronts. 

FREESTANDING POLE SIGN means a sign supported by uprights or braces placed 
upon or into the ground and detached from any building. 

HEIGHT OF A SIGN means the greatest vertical distance measured from the ground 
level directly beneath the sign to the top of the sign. 
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IDENTIFICATION SIGN means a sign limited to the identifying name, symbol or 
insignia, or any combination thereof, of a building, use or persons occupying the 
premises on which the sign is located. 

INFORMATIONAL SIGN means a sign stating the hours of operation of a business, 
emergency telephone numbers, credit card usage, or other information of a similar nature. 

INTERNALLY LIGHTED means the immediate source of illumination is completely 
enclosed by the surface of the sign structure. 

MONUMENT SIGN means a low-profile ground sign incorporating the design and 
building material of the primary use of the property. No poles for the support of the sign 
face shall be permitted, and the base of such sign shall be at least fifty (50) percent ofthe 
dimension of the width of the sign face. 

NAMEPLATE means a sign stating only the name of the occupant and his or her 
occupation or specialty. 

NEON SIGN means an illuminated sign affected by a colorless, odorless light source 
consisting of a neon or gas tube which is bent to form letters, symbols or other shapes. 

NONCONFORMING SIGN means a sign which lawfully existed prior to the effective 
date of the Malibu Zoning Ordinance, or any amendment thereto, but which fails by 
reason of such adoption or amendment to conform to all of the standards and regulations 
ofthe adopted or amended Article. 

OUTDOOR ADVERTISING DISPLAY, STRUCTURE OR SIGN means a sign placed 
for the purpose of advertising products or services that are not produced, stored, or sold 
on the property upon which the sign is located. This shall also mean a billboard. 

PRICE SIGN means a sign limited to the name or identification of items, products or 
services offered for sale on the premises and the price of the items or products. 

PORTABLE OR MOVABLE SIGN means any sign which is intended to be movable or 
capable of being moved, whether or not on wheels or other special supports, including 
but not limited to "A frame" type signs. Portable or movable signs also include placards, 
signs, banners or similar devices attached to vehicles for advertising purposes, unless 
such devices are an integral part of such vehicle used in the normal course of business. 
This definition does not include real estate advertising signs or political signs. 

PROJECTING means a sign other than a wall sign suspended from or supported by a 
building or structure and projecting outward more than six (6) inches therefrom. 

REAL ESTATE SIGN means a temporary sign advertising the sale, lease, or rental of the 
property upon which it is located, and the identification of the person or firm handling 
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such sale, lease, or rental. 

RIGHT-OF-WAY, PRN ATE means an off-street parking area for a business or group of 
businesses that does not abut a public right-of-way and is not located within two hundred 
(200) feet of any property zoned for residential uses. 

ROOF SIGN means a sign affixed on, above, or over the roof of any building so that it 
projects more than three (3) feet above the lowest point of the roof of such building. 

SUBDIVISION DIRECTIONAL SIGN means an off-site sign used for the purpose of 
providing travel directions to a subdivision development offered for sale or lease for the 
first time. 

SINGLE PURPOSE BUILDING means a building used by one (1) occupant for an 
individual business. 

VEHICLE-RELATED PORTABLE FREESTANDING SIGN means a portable sign 
affixed to or inside a vehicle for the purpose of directing people to a business in close 
proximity to where the vehicle is parked . 

WALL SIGN means a sign attached to or erected on the exterior wall of the building or 
structure or on a canopy marquee or similar overhang with the exposed face of the sign in 
a plane approximately parallel to the plane of the exterior wall and not extending more 
than three (3) feet above the lowest point of the roof of such building or structure. 

WINDOW SIGN means a sign directing attention to the principal business, profession or 
industry attached to or within three (3) feet of the inside of the window upon the premises 
where the sign is displayed, or to the type of products sold, manufactured or assembled, 
or to services or entertainment offered on said premises. 

2.4. CULTURAL RESOURCES DEFINITIONS 

CEQA shall mean the California Environmental Quality Act which shall be the statutory 
reference for those portions of this Chapter drawn therefrom. 

CULTURAL RESOURCE SENSITIVITY MAP shall mean a map developed by the 
Director showing the location of culturally sensitive areas. 

CULTURALLY SENSITIVE AREAS shall mean areas identified on the Cultural 
Resource Sensitivity Map as an area where important cultural resources exist. 

IMPORT ANT CULTURAL RESOURCE may include, but not be limited to, the 
following criteria: 
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1. Has a special quality such as oldest, best example, largest, or last surviving 
example of its kind; or 

2. Is at least 100 years old; or 

3. Significant to Chumash prehistory or history; 

4. Contains burial or other significant artifacts; 

5. Is an archeologically undisturbed site; 

6. Has important archeological significance; 

7. Relates to significant events or persons; 

8. Listed on Cultural Resources Sensitivity Map; 

9. Of specific local importance-' 

PROJECT shall include any earth moving requiring a planning clearance, development 
permit, geological/geotechnical exploratory excavation permit, sewer permit, building 
permit, or grading permit. The term shall include government-initiated or funded works 
except those projects necessary for emergency purposes. 

QUALIFIED ARCHAEOLOGIST shall mean a professional archaeologist included as a 
person qualified by or on the registry of Professional Archeologist of the Society for 
American Archeology who has a minimum of three years at the supervisory level. 

QUALIFIED CHUMASH CULTURAL RESOURCES MONITOR shall mean a Native 
American of Chumash descent who 

1. Submits verifiable evidence, approved by the Planning Director, that 
he/she is ofChumash descent or is a Native American member of the 
Chumash community. Being listed as Chumash "most likely descendent" 
by the California Native American Heritage Commission may satisfy 
Jhese criteria. 

2. Submits verifiable evidence, approved by the Planning Director, indicating 
that he/she has a minimum of thirty (30) days of on site experience 
monitoring Chumash cultural resource sites 

REGIONAL HISTORICAL RESOURCES INFORMATION CENTER shall mean the 
South Central Coastal Information Center, at the Institute of Archaeology, University of 
California, Los Angeles. 
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PARKLAND DEVELOPMENT FEE DEFINITIONS 

CONSTRUCT means the putting together, assembling, erecting or altering of 
construction materials, components or modules into a structure, or portion of a structure, 
and includes reconstructing, enlarging or altering any structure. "Construct" also 
includes the moving and locating of a building, or portions thereof, onto a lot or parcel of 
land, and also includes the improvement of land as a mobile home park. 

PARK AND RECREATION FACILITIES includes, but is not limited to, land and 
interests in land, swimming pools, tennis and volleyball and basketball courts, baseball 
grounds, children's play areas, turf, sprinkler systems, community center buildings, 
recreation buildings and other works, properties, structures and facilities necessary or 
convenient for public park, playground and recreation purposes; and also including any 
of the facilities described in this subsection constructed or installed within or upon any 
public school grounds where the City is given the right to use the same for public 
playground or recreation purposes. 

PERSON means any domestic or foreign corporation, firm, association, syndicate, joint 
stock company, partnership of any kind, joint venture, or common law trust society, club 
or individual. 
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CHAPTER 3-ZONING DESIGNATIONS AND PERMITTED USES 

3.1. THE LOCAL IMPLEMENTATION PLAN ZONING MAP 

The Local Implementation Plan Zoning Map of the City ofMalibu shall be the map dated 
September_, 2002, as may be amended by ordinance of the City Council and certified 
by the California Coastal Commission, and divided into Sections 1 through 4, on file with 
the City Clerk. 

3.2. UNCERTAIN ZONING BOUNDARIES 

Where uncertainty exists as to the boundaries of any district shown on the Zoning Map, 
the following rules shall apply: 

1. Where such boundaries are indicated as approximately following street and alley 
lines or lot lines, such lines shall be construed to be such boundaries. 

2. Where a district boundary divides a lot, the location of such boundary, unless 
indicated by dimension, shall be determined by the use ofthe scale appearing on 
the Zoning Map. 

3. In case any uncertainty exists, the Director shall determine the location of 
boundaries. 

4. Where any public street or alley is officially vacated or abandoned, the 
regulations applicable to abutting properties shall apply to such vacated or 
abandoned street or alley. 

• 

• 
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3.3. ZONING DISTRICTS 

The City of Malibu is hereby divided into the following zoning districts: 

TABLE A: City of Malibu Zoning Districts 

I•> )•··'>·.•· ~~···•·•!>· .ciz:,ny.~ bnt~., ··>· .. •/ . /', ·· 
.. ·.·.· 

Zone District ·.·.· 

RR Rural Residential 

SF Single Family Residential 

MF Multi-Family Residential 

MFBF Multi-Family Beach Front 

MHR Mobilehome Residential 

CR Commercial Recreation 

CN Commercial Neighborhood 

cc Community Commercial 

CG Commercial General 

BPO Business-Professional Office 

CV-1 Commercial Visitor Serving - 1 

CV-2 Commercial Visitor Serving - 2 

I Institutional 

OS Public Open Space 

PRF Private Recreational Facilities 

RVP Recreational Vehicle Park 

PD Planned Development 

A. Rural Residential (RR) Zone 

1. Purpose 

' >···. ·'.:... > .·: 

The RR District is intended for sensitively designed, large lot single family residential 
development, with agricultural uses and animal keeping which respects surrounding 
residents and the natural environment as accessory uses. This district incorporates a 
variety of natural resources and amenities. 

2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses). 
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3. Lot Development Criteria 

All new lots created within the RR District shall comply with the following criteria: 

a. Minimum Lot Area. The minimum lot area for each parcel located in the RR 
District shall be based on the corresponding designation found on the Zoning Map 
as follows: 

i. RR-40 40 acre minimum area 
ii. RR-20: 20 acre minimum lot area 
iii. RR-10: 10 acre minimum lot area 
iv. RR-5: 5 acre minimum lot area 
v. RR-2: 2 acre minimum lot area 
vi. RR-1: 1 acre minimum lot area 

The minimum lot area requirements listed above represent the maximum density 
permitted in each RR designation. Any request to subdivide land within this 
zoning district will also require compliance with Chapter 15 (Subdivisions) of the 
Malibu Local Implementation Plan which establishes a slope/density formula for 
all subdivision applications. 

b. Minimum Lot Width: 150 feet 

c. Minimum Lot Depth: 250 feet 

4. Site Development 

a. Helipad Standards 

1. Helipads sites shall be located on the same site as the main residence. 

n. The minimum net site area shall be 10 acres. 

iii. No other private use helipad shall be located within 5 miles 

iv. Fire suppression equipment (i.e. water tank, foam, pumps) shall be maintained 
on the site, continuously, to the satisfaction of the Fire Department. 

v. Emergency response agencies shall be allowed to use the helipad facility in 
times of emergency. 

b. Small Community Stage Theater Standards 

• 

• 

-, 

• 
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I. The minimum net site area for a small community stage theater shall be 
five ( 5) acres. 

11. No more than one hundred (100) seats shall be provided. 

iii. All performances shall be held within the interior of a building and no outdoor 
performances shall be permitted. 

c. In addition to the regulations contained in this Chapter, all uses in the RR District 
shall be subject to the applicable standards located in the Malibu Local 
Implementation Plan. 

B. Single Family (SF) Zone 

1. Purpose 

The SF District will serve the majority of the City's single-family residential parcels. The 
intent of this District is to enhance the rural characteristics of the community by 
maintaining low density residential development in a manner which respects surrounding 
property owners and the natural environment. 

2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses). 

3. Lot Development Criteria 

All new lots created within the SF District shall comply with the following criteria: 

a. Minimum Lot Area. All new parcels created within the SF District shall comply 
with the minimum corresponding SF designation indicated on the Zoning Map as 
follows: 

i. SF-L: 0.5 unit per acre 
ii. SF-M: 1 unit per 0.25 acre 

b. Minimum Lot Width: 80 feet 

c. Minimum Lot Depth: 120 feet 

4. Site Development 
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In addition to the regulations contained in this Chapter, all uses in the SF District shall be 
subject to the applicable standards located in the Malibu Local Implementation Plan. 

C. Multiple Family Residential (MF) Zone 

1. Purpose 

The MF District consists of existing multi-family development in the City and is intended 
to provide for a variety of residential opportunities ranging from single-family to 
multiple-family and residential uses at a moderate density range . 

. 
2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses). 

3. Lot Development Criteria 

All new lots created within the MF District shall comply with the following criteria: 

a. Minimum Lot Area: 20,000 sq. ft. per lot unless otherwise provided in Chapter 15 
(Subdivisions) of the Malibu Local Implementation Plan 

b. Minimum Lot Width: 100 feet 

c. Minimum Lot Depth: 150 feet 

d. Maximum Density: 6 units per acre 

4. Site Development Standards 

In addition to the regulations contained in this Chapter, all uses in the MF District shall 
be subject to the applicable standards located in the Malibu Local Implementation Plan. 

D. Multi-Family Beach Front (MFBF) Zone 

1. Purpose 

The MFBF District provides standards for development on beachfront lots in the City and 
is intended to provide for a variety of residential opportunities ranging from single-family 
to multiple-family. 

2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses). 

• 

• 

• 
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Lot Development Criteria 

All new lots created within the MFBF District shall comply with the following criteria: 

a. Minimum Lot Area: 5,000 sq. ft. per lot unless otherwise provided in Chapter 15 
(Subdivisions) of the Malibu Local Implementation Plan 

b. Minimum Lot Width: 50 feet 

c. Minimum Lot Depth: 100 feet 

d. Units per Lot: 1 unit per 1,885 sq. ft. of lot area, not to exceed 4 units. 

B. Site Development Standards 

In addition to the regulations contained in this Chapter, all uses in the MFBF District 
shall be subject to the applicable standards located in located in the Malibu Local 
Implementation Plan. 

• E. Mobilehome Residential Zone (MHR) 

• 

1. Purpose 

The MHR District is intended to accommodate the existing mobilehome parks within the 
City by establishing a specific zoning district enabling the operation of these sites and 
recognizing their contribution to the mix of housing types in the City. 

2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses). 

3. Development Standards 

a. Any proposed modifications to an existing mobilehome shall comply with all 
applicable development and building code provisions required by this Code and by State 
Law. 

b. Additional requirements may be imposed as a condition of approval of a Conditional 
Use Permit. 

F. Commercial Recreation (CR) Zone 
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1. Purpose 

The CR District establishes a zone for facilities open to the public that are utilized for low 
intensity recreational and athletic activities characterized by large open spaces with 
limited building coverage; such as, hiking, horseback riding, summer camps, boarding of 
horses and domestic animals, tennis, swimming, gymnastics, bicycling, and other similar 
type activities, and open space and facilities utilized for these activities. 

2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses). 

3. Development Standards 

All new lots created within the CR District shall comply with the following criteria: 

a. Minimum Lot Size: 1 acre 

b. Minimum Lot Width: 100 feet 

c. Minimum Lot Depth: 150 feet 

d. Structures shall be limited to 18 feet in height, except as otherwise provided for in 
Section 

In addition to the regulations contained in this Chapter, all uses in the CR District shall be 
subject to the applicable standards located in the Malibu Local Implementation Plan 

G. Business-Professional Office Zone (BPO) 

1. Purpose 

The BPO District is intended to provide appropriately located areas to be used for the 
offices needs ofthe community. 

2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses). 

3. Lot Development Criteria 

All new lots created within the BPO District shall comply with the following criteria: 

a. Minimum Lot Area: 2 acres 

• 

• 

• 
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b. Minimum Lot Width: 200 feet 

c. Minimum Lot Depth: 350 feet 

In addition to the regulations contained in this Chapter, all uses in the BPO District shall 
be subject to the applicable standards located in the Malibu Local Implementation Plan. 

H. Commercial Neighborhood (CN) Zone 

1. Purpose 

The CN District is intended to provide for low intensity commercial activity emphasizing 
service to the residents in the surrounding neighborhoods. This District establishes 
standards which ensure that the types of uses and development pattern maintain 
compatibility with nearby and adjacent residential areas. 

2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses) . 

3. Development Criteria 

All new lots created within the CN District shall comply with the following criteria: 

a. Minimum Lot Area: 2 acres 

b. Minimum Lot Width: 200 feet 

c. Minimum Lot Depth: 350 feet 

In addition to the regulations contained in this Chapter, all uses in the CN District shall 
be subject to the applicable standards located in the Malibu Local Implementation Plan. 

I. Community Commercial (CC) Zone 

1. Purpose 

The CC District is intended to provide for the resident serving needs of the community 
similar to the CN District, but on parcels of land more suitable for concentrated 
commercial activity. 

2. Permitted and Conditionally Permitted Uses 
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Refer to Table B (Permitted Uses). 

In addition to the uses permitted in Table B, mobile homes for residential occupancy by 
the property owner shall be considered a permitted use for a period of not more than two 
consecutive years where the property owner's primary residence is destroyed or 
uninhabitable as a result oflandslide, fire or other natural disaster. The mobile homes 
shall comply with all applicable building codes for residential occupancy. This provision 
shall automatically expire on December 9, 2003. 

3. Lot Development Criteria 

All new lots created within the CC District shall comply with the following criteria: 

a. Minimum Lot Area: 5 acres 

b. Minimum Lot Width: 300 feet 

c. Minimum Lot Depth: 500 feet 

In addition to the regulations contained in this Chapter, all uses in the CC District shall be 
subject to the applicable standards specified in the Malibu Local Implementation Plan. 

J. Commercial Visitor Serving -1 Zone (CV-1) 

1. Purpose 

The CV -1 District is intended to provide for visitor serving uses, including motels and 
bed and breakfast inns, which serve visitors and residents that are designed to be 
consistent with the rural character and natural environmental setting. 

2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses). 

3. Lot Development Criteria 

All new lots created within the CV -1 District shall comply with the following criteria: 

a. Minimum Lot Area: 5 acres 

b. Minimum Lot Width: 300 feet 

c. Minimum Lot Depth: 500 feet 

• 

• 

• 
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In addition to the regulations contained in this Chapter, all uses in the CV -1 District shall 
be subject to the applicable standards specified in the Malibu Local Implementation Plan. 

K. Commercial Visitor Serving- 2 Zone (CV -2) 

1. Purpose 

The CV-2 District is intended to provide for visitor serving uses, including hotels serving 
visitors and residents, that are designed to be consistent with the rural character and 
natural environmental setting. 

2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses). 

3. Lot Development Criteria 

All new lots created within the CV-2 District shall comply with the following criteria: 

a. Minimum Lot Area: 5 acres 

b. Minimum Lot Width: 300 feet 

c. Minimum Lot Depth: 500 feet 

In addition to the regulations contained in this Chapter, all uses in the CV-2 District shall 
be subject to the applicable standards specified in the Malibu Local Implementation Plan. 

L. Commercial General (CG) Zone 

1. Purpose 

The CG District establishes a zoning district for commercial uses oriented along Pacific 
Coast Highway (PCH). Uses include a wider range of resident and visitor serving uses. 

2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses). 

3. Lot Development Criteria 

• All new lots created within the CC District shall comply with the following criteria: 
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a. Minimum Lot Area: 5 acres 

b. Minimum Lot Width: 300 feet 

c. Minimum Lot Depth: 500 feet 

In addition to the regulations contained in this Chapter, all uses in the CC District shall be 
subject to the applicable standards specified in the Malibu Local Implementation Plan. 

M. Public Open Space (OS) Zone 

1. Purpose 

The OS District provides for publicly owned land which is dedicated to recreation or 
preservation of the City's natural resources, including public beaches, park lands, and 
preserves. 

2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses). 

N. Institutional (I) Zone 

1. Purpose 

The I District accommodates existing public and quasi-public facilities in the City. This 
District includes educational, religious and governmental facilities. 

2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses). 

3. Lot Development Criteria 

a. All new lots created within the I District shall comply with the following criteria: 

i. Minimum Lot Area: 0.5 acres 

ii. Minimum Lot Width: 80 feet 

iii. Minimum Lot Depth: 125 feet 

b. Proposed non-residential structures within the I Zone shall comply with the provisions 

• 

• 

• 
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of Section 3.6ofthe Malibu Local Implementation Plan (Residential Development 
Standards) except that setbacks, height, and structure size shall comply with the 
following requirements instead of those in Section 3.6. 

i. Minimum Setbacks. Front side, and rear setbacks shall be not less than the largest 
of each of those setbacks required for existing development on any abutting parcel. 

ii. Maximum Height. Structures shall not exceed a maximum height of 18 feet above 
natural or finished grade. The Director may issue a development permit, pursuant to 
the section 9.4.23 of the Malibu Zoning Ordinance, to allow structure height up to 28 
feet. 

iii. Structure Size. The gross floor area of all structures on a given parcel shall be 
limited to a maximum floor area ratio (FAR) of0.15. 

0. Private Recreational Facilities (PRF) Zone 

1. Purpose 

The PRF District is intended to provide for private recreational facilities whose members 
receive membership through deeded rights, property rights, or membership. 

2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses). 

3. Lot Development Criteria 

All new lots created in the PRF District shall comply with the following criteria: 

a. Minimum Lot Area: 0.5 acres 

b. Minimum Lot Width: 80 feet 

c. Minimum Lot Depth: 125 feet 

In addition to the regulations contained in this Chapter, all uses in the PRF District shall 
be subject to the applicable standards located in the Malibu Local Implementation Plan. 

P. Recreational Vehicle Park (RVP) Zone 

1. Purpose 
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The RVP District is intended to provide for recreational vehicle parks. 

2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses). 

3. Lot Development Criteria 

All new lots created in the RVP District shall comply with the following criteria: 

a. Minimum Lot Area: 10 acres 

b. Minimum Lot Width: 300 feet 

c. Minimum Lot Depth: 500 feet 

In addition to the regulations contained in this Chapter, all uses in the RVP District shall 
be subject to the applicable standards located the Malibu Local Implementation Plan. 

Q. Planned Development (PD) Zone 

1. Purpose 

The PD District is intended to provide for a mix of residential and recreational 
development of the Crummer Trust property located east of Malibu Bluffs State Park and 
south of Pacific Coast Highway, and other commercial areas in order to encourage 
innovation in development concepts, land use mixes, and site design. Any planned 
developments in such commercial areas would require an amendment to the Malibu 
Local Coastal Program in order to specify the permitted type, density, and intensity of 
development. 

2. Permitted Uses 

The uses and structures permitted and conditionally permitted in the PD District shall be 
as indicated in the associated approved Planned Development. 

3. Development Criteria 

In addition to the regulations contained in this Chapter, all uses in the PD District shall be 
subject to the applicable standards located in the Malibu Local Implementation Plan, 
unless indicated otherwise in the approved Planned Development. 

3.4. OVERLAY ZONES 

• 

• 
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Overlay zone regulations provide for the establishment of certain overlay zones in areas 
where, by reason of location, topography, existing development conditions, or other 
circumstances, development impacts may be greater or circumstances may necessitate 
additional site-specific regulation to further the purposes of this ordinance. All uses 
within the boundaries of an overlay zone shall comply with the provisions of the overlay 
zone in addition to applicable standards of the underlying zone, other provisions of this 
ordinance, and other provisions of law. 

3.4.1 Overlay Districts Specific to Existing Developments 

The following development standards shall replace the Residential Property Development 
and Design Standards (Section 3.6 of the Malibu Local Implementation Plan) for the 
areas listed below and identified on the Malibu Local Implementation Plan Zoning Map. 
All requirements for the Malibu Local Implementation Plan that are not inconsistent with 
the criteria listed below shall remain in effect for those parcels in the Overlay Districts. 

A. Malibu Knolls Overlay District. 

1. Structure Size: The structure size formula in Section 3.6 (K) shall apply; 
however, slopes equal to 1:1 and private roads easements shall be included in the 
lot size calculations. 

2 Setbacks: The following setback requirements shall replace the setback standards 
in Section 3.6 (F). 

a. Front yard setbacks shall be 10 feet for garages if the slope in front yard is 
equal to or exceeds 3: 1, and 15 feet for all other structures. 

b. Side yard setbacks shall be 5 feet. 

c. Rear yard shall be 15 feet. 

3. Structure Height: No building or structure, including satellite dish antenna, shall 
exceed 24 feet for flat and 28 feet for pitched roof, as measured as a vertical line 
from the ground to a line parallel to the slope of the land, except for chimneys and 
rooftop antenna other than satellite dish antenna. Structures over 18 feet in height 
shall not be subject to the Site Plan Review process as set forth in Section 9.4.23 
of the Malibu Zoning Ordinance. 

4. Ridgeline: The ridgeline development requirements of Section 6.5 (C) shall not 
apply to development. 



" ~--·----·----·----------------------

DRAFT 
City of Malibu LCP Local Implementation Plan 

June 2002 
Page 48 

5. Impermeable Coverage: The impermeable coverage requirement in Section 3.6 (I) 
shall apply; however, slopes of equal to 1:1 and private road easements shall be 
included in the lot size calculations. 

6. Site of construction: The site of construction standard in Section 3.6 (J) shall 
apply; however, structures may be constructed on slopes equal to 2:1. 

B. Malibu La Costa Overlay District. 

1. Structure size: The structure size formula in Section 3.6 (K) shall apply; however, 
slopes steeper than 1:1 and private road easements shall be included in the lot size 
calculation and on lots 13,559 square feet or less, the total development square 
footage shall not exceed 3,400 square feet. 

2. Multi-Story Floor Area: The requirements of Section 3.6 (K) shall not apply; 
however, the following requirement shall apply. Flat wall facades along 
south/ocean-facing elevations shall not extend more than 25 feet horizontally nor 
20 feet vertically (excluding gable ends) without a minimum four (4) foot offset. 
Balconies which project from continuous flat wall facades shall not be considered 
offsets. 

3. Setbacks: The following setback requirements shall replace the setback standards 
in Section 3.6 (F). 

a. Front Yard Setback- The least restrictive ofthe following four methods shall 
apply: 

i. The average existing front setback between the two adjacent properties or, 
in the event that there is a vacant adjacent lot, the next contiguous property. 

ii. The average of at least two, but not more than five, contiguous existing 
front setbacks along the same side of the street. 

iii. For lots with 20 percent slopes (5:1) within the first 20 feet from the street, 
the minimum front setback for a garage shall be 10 feet from the front 
property line; and shall be 15 feet front property line for the residence. 

iv. 20% of the lot depth. 

b. Side Yard Setback- 10% ofthe lot width for lots narrower than 50 feet as 
measured at the street and 5 feet on each side for lots wider than 50 feet as 
measured at the street. 

• 

• 

• 
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c. Rear yard Setback - 15 feet from the property line. 

4. Projections into Yards: The following requirements shall replace the standards in 
Section 3.5.3 (B). 

a. Architectural projections, including bay windows, oriels, eaves, awnings, 
louvers, sills, balconies, cornices, unroofed porches, steps, terraces, and chimneys 
shall not project closer than 3 feet to the side property lines. 

b. Underground structures, such as swimming pools, may project without limit 
into any required yards, provided that such structures shall not have a height of 
more than two and one-half (2 Y2) feet above adjacent grade and shall not be 
located closer than five (feet) to the front and rear yard property lines and 
conform with the required side yard setbacks. 

5. Structure Height: The following structure height requirements shall replace 
Section 3.6 (E). 

a. Uphill properties with steep slopes (Identified in type "A" on the Overlay 
District Map) . 

i. Flat roofs shall not exceed 24 feet from the top of the garage sheathing and 
pitched roofs shall not exceed 28 feet above natural grade. 

ii. Garage height shall not exceed 12 feet above the garage slab. 

b. Uphill properties with shallow slopes (Identified in type "B" on the Overlay 
District Map). 

i. Shall not exceed 18 feet above natural grade or above the existing building 
pad; whichever is less restrictive. 

c. Downhill properties with steep slopes (Identified in type "C" on the Overlay 
District Map). 

i. Shall not exceed 18 feet as measured at the midpoint of the front setback 
from the property line or 14 feet at the street property line, whichever is 
higher. 

ii. At no point shall the structure breach the horizontal projection ofthat 18 
foot or 14 foot front-line . 

iii. The maximum height at a downhill elevation shall not exceed 35 feet at the 
structure's midpoint above natural grade. 
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iv. The structure shall project laterally into the lot a maximum of 40 feet, any 
projection past this point shall not exceed 18 feet in height above natural 
grade. 

v. The average height of the structure shall not exceed 32 feet as measured 
according to the structure height diagram in Exhibit A. 

d. Downhill properties with shallow slopes (Identified in type "D"on the Overlay 
District Map). 

i. Shall not exceed 18 feet as measured at the midpoint of the front setback 
from the property line or 14 feet at the street property line, whichever is 
higher. 

ii. At no point shall the structure breach the horizontal projection of the 18 
feet or 14 feet front-line. 

iii. The average height of the structure shall not exceed 28 feet, as measured 
according to the structure height diagram in Exhibit A. 

iv. For La Costa Mesa only, the structure shall project laterally into the lot a 
maximum of 50 feet, any projection past this point shall not exceed 18 feet in 
height above natural grade. 

6. Ridgeline: The ridgeline development requirements of Section 6.5 (C) shall not 
apply to development. 

7. Impermeable Lot Coverage: The impermeable coverage requirement in Section 
3.6 (I) shall not apply; however, all lots shall maintain 1,000 square feet of 
permeable surfaces. 

8. Site of Construction: Structures may be constructed on slopes flatter than 1.5: 1. 

9. Retaining Walls: The requirements of Section 3.5.3 (A) shall apply; however, the 
maximum wall height shall not exceed 14 feet, for retaining walls and for single 
cuts (grading), which are an integral part of the structure. 

10. Basements: The following definition for basements shall apply. That portion of a 
building or structure between floors and ceiling, which is partly below and partly 
above grade but so located that the vertical distance from grade to the floor below 
is more than the vertical distance from grade to ceiling on three sides of the 
structure. 

• 

• 
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C. Trancas Beach Overlay District 

1. Within the area designated as Area I on the Trancas Beach Overlay District Map, 
no structure above 30 inches will be permitted, except that a windbreak above 30 
inches in height will be permitted provided that it is not more than 9 feet in height 
and provided further that the entire area above 30 inches in height is constructed 
of transparent glass except for structural ribbing and topping. Any such 
windbreak may be L-shaped provided that the "leg" which runs parallel to the 
northerly line of Area I (i.e., the rear yard building set back line) is no greater in 
length than 113 of the width ofthe particular lot at that point. Any such 
windbreak may be roofed or unroofed. 

2. Within the area designated as Area II on the Trancas Beach Overlay District Map, 
no structure above 30 inches will be permitted. 

3. For the purposes of paragraphs a and b, above, the height shall be measured from 
the natural grade. 

D. Malibu Country Estates Overlay District 

1. Structure Size: All residences shall have a floor area of not less than 2,000 square 
feet. There shall be no maximum structure size limitation for a primary residence, 
provided the primary residence complies with all development restrictions of this 
Overlay District. In determining the square feet contained within any residence, 
the space contained within covered and uncovered porches, patios or entries, 
balconies, garages (whether or not they are integral with the house), basements 
and cellars shall be excluded. 

2. Setbacks: 

a. Front yard setbacks shall be at least 26 feet as measured to the face of curb. 

b. Minimum side yard setbacks shall be at least 5 feet and there shall be no 
cumulative side yard setback limitation. 

c. Rear yard setbacks shall be at least 15 feet 

3. Retaining walls: Retaining walls adjacent to and parallel with either side of a 
driveway shall not exceed 3 feet in height within the required front yard setback 
area. 

4. Heights Within Required Setback Areas: 
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a.No walls, fences, or hedges in excess of 6 feet in height shall be allowed 
within the required rear and side yard setback areas. 

b.No walls, fences, or hedges in excess of 5 feet in height shall be allowed 
within the required front yard setback areas. 

5. Structure Height: 

a. No building or structure shall exceed one story and 18 feet in height to the 
highest point on the roof, except for chimneys, for those parcels located in 
Area "A" of this Overlay District as designated on the Zoning Map. 

b. No building or structure shall exceed two stories and 28 feet in height to the 
highest point on the roof, except for chimneys, for those parcels located in 
Area "B" of this Overlay District as designated on the Zoning Map. 

c. No building or structure shall exceed 18 feet in height to the highest point on 
the roof, except for chimneys, for the portion of the structure within 34 feet of 
the front property line and shall not exceed two stories and 28 feet in height to 
the highest point on the roof for the remaining portions of the building for 
those parcels located in Area "C" of this Overlay District as designated on the 
Zoning Map. 

d. The reference point for structure height measurements described in 
subsections a, b and c above shall be as follows: 

1. For an addition or remodel of an existing structure, the height shall be 
measured from the finished first floor except that the new structure height 
shall not exceed that ofthe existing structure at its highest point on the 
roof, excluding chimneys. 

n. For the case where no structure exists or when an existing structure is 
removed to rebuild or replace, the height shall be measured from the 
control point set forth in the chart below. 

iii. The finished first floor level of any part of any building shall not be more 
than 3 feet above the control point shown in the chart below. 

iv. The finished floor level of any garage shall not be more than 8 feet below 
the control point set forth in the chart below. 

v. Except for review of satellite or communication devices and antennas in 
accordance with Section 3.4 (D}(13}, the provisions of Section 9.4.23 of 
the Malibu Zoning Ordinance (Site Plan Review} shall not be available to 

• 
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increase structure heights as set forth in this Overlay District. 

6. Site of Construction: There shall be no site of construction requirement, except 
for the following requirements: 

a. All development, excluding walls and fences, shall be limited to the existing 
building pad. 

b. There shall be no more than one building pad per lot. 

c. No structure, excluding walls and fences, shall extend beyond, or be 
cantilevered over, any downhill slope extending from the existing building 
pad. 

d. For the purposes of this Overlay District, a building pad shall be defined as a 
single, continuous, graded area, not exceeding 3 percent in slope, designed to 
accommodate development. 

7. Impermeable Coverage: There shall be no maximum impermeable coverage 
limitation. However, including any structures, impermeable surfaces shall only 
be permitted on the existing building pad except for the following: 

a. A single driveway per lot not exceeding the width of the existing driveway 
apron, provided existing driveways are not relocated. 

b. An uncovered parking area in front of the garage at the garage door opening 
provided its width does not exceed that of the garage and does not extend 
more than 20 feet toward the street as measured from the garage door. 

c. Walkways, including stairs, leading from the street to the building pad, 
provided such walkways do not exceed 10 feet in width and provided that no 
more than one walkway, including stairs, is permitted per lot. Comer lots may 
have one walkway, including stairs, from each street. 

d. Stairs and pathways, not exceeding 4 feet in width, required for maintenance 
of slopes. 

e. Drainage ditches and swales. 

8. Grading: 

a. Grading shall not be permitted except for the excavation for export of no more 
than 500 cubic yards for the construction of swimming pools and spas and as 
may be permitted pursuant to Section c below. 
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Note: 

Malibu Country Estates Overlay District 

Control Point Chart for Determining Structure Height Measurements 

The following schedule has been established to set a control point for each lot (which 
control point represents the height of the approximate center of each building pad) from 
which the maximum roof height and the maximum finished first floor level shall be 
measured. The control point for each building pad is above or below the highest point of 
the curb of each respective lot, as follows: 

-1.6 19 -14.4 37 -3.3 55 +7.0 73 +0.6 91 -3.9 

+14.2 20 +15.7 38 +3.1 56 +6.1 74 +0.8 92 -1.6 

+26.7 21 +1.5 39 +24.8 57 +0.5 75 +10.8 93 -0.6 

+20.1 22 -2.1 40 +22.9 58 +3.4 76 +15.1 94 -0.8 

-12.9 23 -0.3 41 -0.4 59 +2.2 77 +13.8 95 +2.4 

-3.2 24 +0.2 42 +2.6 60 +0.3 78 +1.0 96 -0.7 

-5.0 25 -1.3 43 +0.8 61 +1.0 79 -2.1 97 -0.5 

-5.1 26 -1.5 44 +0.7 62 +1.2 80 -13.1 98 -14.5 

-6.6 27 -9.7 45 -14.9 63 +0.8 81 -3.3 99 -3.2 

-6.0 28 -5.7 46 -5.2 64 +0.4 82 -4.4 100 -4.4 

-0.6 29 +1.5 47 -2.4 65 +0.9 83 -3.3 101 -2.5 

-1.9 30 +1.4 48 -0.6 66 +1.8 84 -0.7 102 -6.4 

-3.9 31 +3.4 49 +0.4 67 +2.2 85 +0.4 103 -7.6 

-1.2 32 +3.1 50 +4.3 68 +1.7 86 +1.5 104 -2.9 

+15.2 33 +1.1 51 +4.4 69 +1.3 87 +1.3 105 +0.9 

+11.2 34 -0.2 52 +8.3 70 +1.4 88 +1.0 106 +4.1 

+12.4 35 +0.5 53 +3.1 71 -11.6 89 +0.7 107 -2.6 

+4.7 36 +1.8 54 -6.4 72 -4.5 90 -0.1 

In the case of a comer lot, the highest point of the curb (from which the above measurement has been made) may be 
located on the primary or secondary street. In the case of Lot 56, the measurement has been made from the highest point of the 
curb on Malibu Country Drive. 

The above control points for each lot are intended to represent the height of the approximate center of each-building pad 
as originally graded. If a subsequent certified survey indicates that the approximate center of any of the above lots as originally 
graded is different from the control point so designated, said control point to be used for the respective lot shall be adjusted to 
the correct control point. 
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b. No grading shall be permitted for the purpose of extending the existing 
building pad. 

c. The following grading may be permitted pursuant to Section 9.4.23 of the 
Malibu Zoning Ordinance (Site Plan Review). 

i. Grading not exceeding a maximum of 100 cubic yards total cut and fill. 

ii.Remedial grading as defined in Section 8.3 (G). 

9. Ridgelines: There shall be no requirement regarding the placement of structures 
in relation to ridgelines. 

10. Roofs. 

a. Flat roofs shall not exceed 20% of the total roof area. For the purposes of this 
Section a flat roof shall include any roofs with a pitch of 8:1 or flatter or any 
roofs partially or completely covered by parapet walls . 

b. Roof materials shall be limited to clay tile, concrete tile or similar material. 

c. Roof mounted air conditioning units shall be prohibited. 

11. Exterior Maintenance: 

a. All facades made of stucco or wood shall be painted or stained. 

b. All walls and fences made of stucco, iron, or wood shall be painted or stained. 

12. Carports: Carports are prohibited. 

13. Satellite or Communication Devices and Antennas: Satellite or communication 
devices and antennas which exceed one meter in diameter shall not project above 
rooflines and shall not be visible from public streets or sidewalks. Pursuant to the 
provisions of Section 9.4.23 of the Malibu Zoning Ordinance (Site Plan Review), 
the Director may approve a location or size not strictly in conformance with this 
Overlay District where necessary to accommodate the technical requirements of 
the equipment. 

E. Malibu Colony Overlay District . 

1. Height: The following height requirements shall replace Section 3.6 (E). 
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a. Beachfront Lots 

i. The structure shall not exceed 20 feet in height for a horizontal distance of 
15 feet from the front yard setback on the landward side of the parcel. 

ii. The structure shall not exceed 22 feet in height for the entire horizontal 
distance between the first floor and second floor stringlines on the seaward 
side of the parcel. 

iii. The maximum structure height shall not exceed 24 feet for flat roofs, or 30 
feet for pitched roofs, for the remaining building envelope. For the purposes 
of this section, a pitched roof shall be defined as any roof with a slope of3:12 
or steeper and a flat roof shall be defined as any roof with a slope flatter than 
3:12. 

b. Nonbeachfront lots 

i. The structure shall not exceed 20 feet in height for a horizontal distance of 
15 feet from the front yard setback. 

ii. The structure shall not exceed 15 feet in height for a horizontal distance of 
15 feet from the rear yard setback. 

iii. The maximum structure height shall not exceed 24 feet for flat roofs, or 30 
feet for pitched roofs, for the remaining building envelope. For the purposes 
of this section, a pitched roof shall be defined as any roof with a slope of 3:12 
or steeper and a flat roof shall be defined as any roof with a slope flatter than 
3:12. 

c. All structure heights shall be measured from one foot above the centerline of 
Malibu Colony Drive to the highest point on the roof. 

d. In no event shall the maximum number of stories above grade be greater than 
three. 

e. The provisions of Section 9.4.23 of the Malibu Zoning Ordinance, Site Plan 
Review, shall not apply. 

2. Setbacks: The following setback requirements shall replace Sections 3.6 (F) and 
3.6 (G). 

a. Beachfront lots 
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i. Front: 4 feet as measured from the edge of the Malibu Colony Drive road 
easement to the wall of the structure. 

ii. Sides: The provisions of Section 3.6 (G)(2) shall apply. 

iii. Rear: The stringline rule as defined in Section 3.6 (G)(3) shall apply; 
however, separate stringlines shall be drawn for each floor for both enclosed 
living spaces and decks. Existing teahouse or cabana structures shall not be 
used to establish the stringline for enclosed living space. 

b. Nonbeachfront lots 

i. Front: 15 feet as measured from the edge of the Malibu Colony Drive road 
easement to the wall of the structure. 

ii. Sides: The provisions of Section 3.6 (F)(2) shall apply. 

iii. Rear: 20 feet as measured from the property line to the wall of the 
structure . 

Ridgelines: The provisions of Section 6.5(C) shall not apply. 

Development Area: The provisions of Section 3.6 (H) shall not apply. 

Impermeable Coverage: The provisions of Section 3.6 (I) shall not apply. 

Site of Construction: The provisions of Section 3.6 (J) shall not apply. 

Structure Size: The provisions of Section 3.6 (K) shall not apply. 

Neighborhood Standards: The provisions of Section 3.6 (M) shall not apply. 

F. De Ville Way Overlay District 

1. Height. The following requirements shall replace the height requirements of 
Section 3.6 (E): 

a. Maximum Height. Maximum of 24 feet for flat roofs and 28 feet for pitched 
roofs, as measured from the first floor finished pad, excluding basement garages. 
Basement garage heights shall not exceed 1 0 feet from the finished pad. For the 
purposes of this section, a pitched roof shall be defined as any roof with a slope of 
3:12 or steeper and a flat roof shall be defined as any roof with a slope flatter than 
3:12. 



DRAFT 
City of Malibu LCP Local Implementation Plan 

June 2002 
Page 57 

c. Maximum Number of Stories. 2, excluding basement garages. 

2. Setbacks. The following requirements shall replace the setback requirements of 
Section 3.6 (F): 

a. Front Yard Setback. A minimum of 30 feet from the property line. 

b. Side Yard Setback. Cumulatively, a minimum of 160 feet from the property 
line with a minimum of 70 feet from either side. 

d. Rear Yard Setback. A minimum of 30 feet from the property line except that 
up to 20% may be not less than 10 feet from the property line. 

3. Grading. The following requirement shall replace the grading requirements in 
Chapter 8: Notwithstanding other provisions ofthis Code, grading (total cut and fill) 
is limited to 18,000 cubic yards as follows. In conjunction with grading, so that the 
maximum is not greater than 18,000 cubic yards (exclusive of remedial grading) cut 
and fill may be allocated as follows: 

a. balanced cut and full up to 18,000 cubic yards; or 

b. export of no more than 18,000 cubic yards; or 

c. import of no more than 9,000 cubic yards, where additional grading on site 
does not exceed 9,000 cubic yards in conjunction with any landform alteration so 
that the maximum is no greater than 18,000 cubic yards; or 

e. any combination ofthe above that does not exceed 18,000 cubic yards. 

4. Impermeable Lot Coverage. The following requirements shall replace the 
impermeable lot coverage requirements of Section 3.6 (1). Use of permeable surfaces 
is encouraged, especially for driveways. However, including the primary structures, 
impermeable surfaces are permitted up to a maximum of 40% of the total lot area for 
structures, plus a maximum of30% of the total lot area for driveways, outdoor guest 
parking and other hardscape (excluding any required, paved fire access road). 

5. Structure Size. The following requirements shall replace the structure size 
requirements of Section 3.6 (K): The total development square footage shall not 
exceed 70,000 square feet 

6. Parking. The following requirements shall replace the parking requirements of 
Section 3.12: A minimum of 4.2 parking spaces per unit shall be provided of which a 
minimum of2 shall be enclosed. 
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GENERALREGULATIONSIDEVELOPMENTSTANDARDS 

3.5.1 Purpose 

The following Standards are intended to ensure that new or modified uses and 
development conform to the policies of the City's Local Coastal Program Land Use Plan. 

3.5.2 Applicability 

Any development requiring a Coastal Development Permit which authorizes new 
construction or modifications to an existing structure, shall be subject to all of the 
applicable property development and design standards set forth below. 

3.5.3 General Development Standards 

The following standards shall apply in all zoning districts: 

A. Fences and Walls. Fences and walls may be erected and maintained in required yards 
subject to the requirements specified herein: 

1. Front Yards: Fences and walls within a required front yard shall not exceed a 
height of 42 inches with the exception of open/permeable, non-view-obscuring 
fencing which may extend to a maximum height of 6 feet. 

2. Corner Side Yards: Fences and walls within a required corner side yard shall not 
exceed 42 inches in height where closer than 5 feet to the right-of-way line, nor 
exceed 6 feet in height where 5 feet or more from said right-of-way line. 

3. Interior Side and Rear Yards: Fences, walls and hedges forming a barrier and 
serving the same purpose as a fence or wall within a required interior side or rear 
yard shall not exceed 6 feet in height; provided, however, that on the street or 
highway side of a corner lot such hedge, fence or wall shall be subject to the same 
requirements as for a corner side yard. 

4. Retaining Walls: Retaining walls shall not exceed 6 feet in height for any one 
wall, nor 12 feet for any combination of walls (including required freeboard), and 
which shall be separated by at least 3 feet, are permitted in all yards. 

5. Retaining Walls Topped with Walls or Fences. 

a. Where a retaining wall protects a cut below the natural grade and is located on 
a front, side, or rear lot line, such retaining wall may be topped by a fence or wall 
of the same height that would, otherwise, be permitted at the location if no 
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retaining wall existed. Where such retaining wall contains a fill, the height of the 
retaining wall built to retain the fill shall be considered as contributed to the 
permissible height of a fence or wall; providing, however, that in any event an 
open/permeable, non-view-obscuring fence of 42 inches may be erected at the top 
of the retaining wall for safety protection. 

b. Where a wall or fence is located in the required yard adjacent to a retaining 
wall containing a fill, such wall or fence shall be set back from said retaining wall 
a distance of 1 foot for each 1 foot in height, to a maximum distance of 6 feet; 
provided, however, that this does not permit a wall or fence in required yards 
higher than permitted by this section. The area between such wall or fence and 
said retaining wall shall be landscaped and continuously maintained in good 
condition. 

6. Fences and Walls Exempted: Where a fence or wall exceeding the heights 
specified is required by any law or regulation of the State of California, a fence or 
wall not exceeding such required height is permitted. 

7. Measurement ofFences and Wall Height: The height of a fence or wall shall be 
measured at the highest ground level within 3 feet of either side of said wall or 
fence. In order to allow for variation in topography, the height of a required fence 
or wall may vary an amount not to exceed 6 inches; provided, however, that in no 
event shall the height of such fence or wall exceed the maximum height specified. 

8. Notwithstanding the other provisions of this section, the Director may permit 
fences or walls within any required yard on flag lots to a height not to exceed 6 
feet, pursuant to the provisions of Chapter 9.4.60 of the Malibu Zoning Ordinance 
(Variances and Modifications). 

9. All fencing enclosing more than a half acre of a residentially zoned parcel shall be 
open/permeable, non-view-obscuring. 

10. All sports court fencing within required yards shall be subject to the provisions of 
this Chapter. Such fencing, or other freestanding walls or fencing outside of the 
required yards, shall not exceed 12 feet in height. Fences shall be visually 
permeable unless non-permeable fences are approved pursuant to Section 9.4.23 
of the Malibu Zoning Ordinance (Site Plan Review). 

B. Projections into Yards: 

1. Architectural projections including eaves, awnings, louvers, and similar shading 
devices; sills, belt courses, cornices, and similar features, may not project more 
than six ( 6) feet into a required yard, provided that the distance between an 
architectural projection and a property line shall not be less than 3 feet. 
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2. Oriel or bay windows and chimneys may not project more than three (3) feet into 
a required yard, provided that the projection does not extend closer than 3 feet to 
the property line and provided that the total width of oriel or bay windows shall 
not exceed fifty percent of the length of the wall on which they are located or ten 
( 1 0) feet, whichever is less. 

3. Unroofed porches, steps, and terraces may project into a required yard up to a 
point not closer than three (3) feet to a property line, provided, that the height 
including railings shall not exceed six ( 6) feet above the grade of the ground at the 
property line. 

4. Balconies, decks, terraces which are at least eight (8) feet above grade, may 
project more than six (6) feet into a required yard, provided that at least three (3) 
feet of required yard remains. Such structures shall be cantilevered or supported 
only by columns. A balcony or deck projecting from a higher story may extend 
over a lower balcony or deck but shall not in such case be deemed a roof for the 
lower balcony or deck. 

5. Open, unenclosed fire escapes and fireproof outside stairways may project into 
any required yard a maximum of four ( 4) feet; provided, that no yard shall be 
reduced to less than three (3) feet. 

6. Underground structures, such as swimming pools, may project without limit into 
any required yards; provided, that such structures shall not have a height of more 
than two and one-half (2 Yz) feet above adjacent grade and shall not be located 
closer than five (5) feet to any property line, or main structure. 

7. Arbors and trellises having a supporting structure with beams less than 4 inches 
thick may extend into any yard area up to a point no closer than 3 feet to any 
property line. 

8. Accessory Structures and Equipment located in the rear and side yards subject to 
the following limitations: 

a. Ground-mounted pool equipment, air conditioners and built-in barbecues, 
provided that the equipment shall not be located closer than three (3) feet to the 
property line. Ground mounted pool and air conditioning equipment must be 
screened by a solid wall or fence on all sides, except in cases where the equipment 
is located next to a dwelling, in which case the equipment must be screened on the 
three sides not adjacent to the dwelling. 

b. Rain conductors, spouts, utility-service risers, and shut-off valves, may project 
a maximum distance of one ( 1) foot into any required yard . 

c. Water heaters, water softeners and gas or electric meters, including service 
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conduits and pipes, adequately screened, may project a maximum distance of two 
and one-half (2 Y2) feet, provided that such structures or equipment are not closer 
than three (3) feet to any lot line. 

d. Wall and window mounted air conditioners, coolers and fans may be used in 
any required yard, provided that such equipment is not closer than three (3) feet to 
any lot line. 

e. Guard railings or fences for safety protection around depressed ramps may be 
placed in any yard provided such railing or fence does not exceed a height of 
three and one-half (3 Y2) feet. 

f. Driveways, walkways, patio slabs and other areas constructed of concrete, 
asphalt or similar materials and wooden decks may be used in any required yard 
provided that such structures do not exceed one foot above ground level. Decks 
over one (1) foot high shall be regulated by Section 3.5.3 (B)(3). This provision 
shall not exclude the use of steps providing access between areas of different 
elevation on the same property. 

C. Accessory Uses: Accessory uses identified as being permitted within any zone may be 
established only if they are accessory and clearly indicated to a primary permitted or 
conditionally permitted use established concurrent with or prior to establishment of 
accessory use. 

3.6. RESIDENTIAL DEVELOPMENT STANDARDS 

All single-family and multiple family residences shall be subject to the following 
development standards: 

A. Every residence shall have a roof constructed with roofing material in compliance 
with a rating as specified by Section 1603 (Fire Zone 4) ofTitle 26 (Building Code) 
of Municipal Code; 

B. Every residence shall have an exterior siding of brick, wood, stucco, metal, concrete 
or other similar material, except that reflective, glossy, polished and/or roll-formed 
type metal siding is prohibited; 

C. Except as specifically provided herein, every residence shall be not less than 20 feet 
in width. A single-family residence need only be a minimum of 18 feet wide when it 
is to be located on a lot or parcel of land less than 26 feet in width. In order to allow 
for flexibility and creativity of design, a single-family residence may be less than 20 
feet wide, but not less than 12 feet, if the floor area, exclusive of appurtenant 
structures, is at least 900 square feet and the side or sides oriented toward a public 
street, highway or parkway have a dimension of at least 20 feet. Additions to single-
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family residences are not restricted as to width; 

D. The minimum floor area of a residential unit shall be as follows: 

1. For a single family residence, not less than 800 square feet, exclusive of any 
appurtenant structures. 

2. For each multi-family dwelling unit, not less than 750 square feet, exclusive of any 
appurtenant structures. 

E. Height. 

1. Non-beachfront lots. Every residence and every other building or structure 
associated with a residential development, including satellite dish antenna, shall not 
be higher than 18 feet above natural or finished grade, including rooftop, parapet and 
deck walls and railings, whichever results in a lower building height, except for 
chimneys and rooftop antenna other than satellite dish antenna. 

2. Notwithstanding any provision of this section, the Director may issue a 
development permit, pursuant to the Site Plan Review process of the Malibu Zoning 
Ordinance, to allow heights up to 24 feet for flat roofs and 28 feet for pitched or 
sloped roofs. In no event shall the maximum number of stories above grade be greater 
than two. 

3. Beachfront lots. For new construction on a beachfront lot, no residence or 
structure, including satellite dish antenna, shall exceed 24 feet for flat roof including 
solid rooftop, parapet and deck walls, and 28 feet for pitched roof, as measured from 
the lowest recommended finish floor elevation on the ocean side, as defined by a 
licensed Civil Engineer, based upon a Comprehensive Wave Action Report, and 24 
feet for a flat roof and 28 feet for pitched roof as measured from center line of the 
road on the land side. Building height shall be apportioned such that the portion of 
the building which height is measured from the centerline of the road shall not exceed 
half of the total length (front to rear) of the structure. Open railings for rooftop decks 
on structures with a flat roof may extend 25 feet in height. 

For an addition to an existing structure, the height shall be measured from the bottom 
ofthe first floor diaphragm on the ocean side, or the lowest recommended finish floor 
elevation, whichever is lower, and the center line of the road on the land side. 

F. Non-Beachfront Yards/Setbacks. The following yard/setback requirements apply to 
al1 lots, except beachfront lots: 

1. Front yard setbacks shall be at least 20% of the total depth of the lot, or 65 feet, 
whichever is less. 
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2. Side yard setbacks shall be cumulatively at least 25% of the total width ofthe lot 
but, in no event, shall a single side yard setback be less than 10% of the width of the 
lot or 5 feet, whichever is greater. 

3. Rear yard setbacks shall be at least 15% of the lot depth or 15 feet whichever is 
greater. 

4. For the purpose of calculating yards, slopes equal to or greater than 1:1 shall not be 
included in the lot dimensions. 

5. Modifications to required yards/setbacks standards shall be permitted where 
necessary to avoid or minimize impacts to sensitive resources. 

6. Setbacks from parklands. New development adjacent to parklands, where the 
purpose of the park is to protect the natural environment and ESHA, shall be sited and 
designed to minimize impacts to habitat and recreational opportunities, to the 
maximum extent feasible. Natural vegetation buffer areas shall be provided around 
parklands. Buffers shall be of a sufficient size to prevent impacts to parkland 
resources, but in no case shall they be less than 100 feet in width. 

a. New development, including, but not limited to, vegetation removal, vegetation 
thinning, or planting of non-native or invasive vegetation shall not be permitted in 
required park buffer areas, except that habitat restoration and invasive plant 
eradication may be permitted if designed to protect and enhance habitat values. 

b. Variances or modifications to park buffer standards shall not be granted except 
where there is no other feasible alternative for siting the primary structure. In such 
cases, one primary structure shall be the only permitted development on the site, 
and the structure shall be restricted in size and designed to maximize the buffer 
standard to the maximum extent feasible. 

c. Permitted development located within or adjacent to parklands that adversely 
impact those areas may include open space or conservation restrictions or 
easements over parkland buffer in order to protect resources. 

8. Setbacks shall also be in compliance with Article VIII of the Malibu Municipal 
Code (Building Code). 

G. Beachfront Yards/Setbacks. Notwithstanding the above requirements, the following 
yard requirements apply to beachfront lots: 

1. Front. 20 feet maximum or the average of the two immediate neighbors, 
whichever is less. 

• 

• 

• 



• 

• 

• 

DRAFT 
City of Malibu LCP Local Implementation Plan 

June 2002 
Page 64 

2. Side. 10% of lot width on each side, with a 3 feet minimum and 5 feet 
maximum, except as required for view corridors under Section 6.5 (E)(2). 

3. Rear. Setbacks for infill development are determined by the stringline rule. 
Separate setback standards apply to dwellings and decks, as indicated below. 

a. Dwellings. For a dwelling, new construction shall not extend seaward of a 
stringline drawn from a point on the closest upcoast and downcoast dwelling. The 
stringline point shall be located on the nearest adjacent comer of the upcoast and 
downcoast dwelling. 

b. Decks. For a deck, new construction shall not extend seaward of a stringline 
drawn from a point on the closest upcoast and downcoast deck. The stringline 
point shall be located on the nearest adjacent comer of the upcoast and downcoast 
deck. 

4. Minor Modification. Where the application of the General Rule results in a 
stringline substantially inconsistent with adjacent development, the applicant may 
apply for a Minor Modification pursuant to Municipal Code Section 9.4.69C . 

5. Accessory structures. No accessory structure (including, without limitation, a 
gazebo, cabana) may project seaward of the dwelling stringline. 

6. Swimming pools and spas. Pools and spas may project seaward of the dwelling 
string line, but in no case may they project seaward of the deck stringline. 

7. Stairways. Stairways from decks to the beach may not project seaward of the deck 
stringline. 

8. Fences. Fences, shall not project seaward of the structure stringline, with the 
exception of any required safety railing around decks that is a maximum of 42 inches 
in height, and fencing constructed of transparent material such as plexi-glass. 

9. Shoreline protective devices. A shoreline protective device shall be permitted only 
if the Planning Director and the Building Official determine that the device is 
necessary to protect an existing structure or an existing or new sewage disposal 
system. A shoreline protective device shall be located as far landward as possible, 
consistent with the provisions of Chapter 10. 

10. Bluffs. Setbacks shall be consistent with the requirements of Chapter 10 . 

H. Development Area. Every residential development shall be contained within a 
convex-shaped enclosure that shall not exceed 2 acres, except where otherwise 

·., 
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restricted by provisions of the ESHA Overlay Ordinance (Chapter 4), Scenic and 
Visual Resources Ordinance (Chapter 6), or Grading Ordinance (Chapter 8). 

I. Impermeable Coverage. Use of permeable surfaces is encouraged, especially for 
driveways. However, including the primary structure, impermeable surfaces are 
permitted for residential lot areas (excluding slopes equal to or greater than 1 : 1 ), up to 
114 acre at 45%; for lot areas greater than 1/4 acre but a Y2 acre or less, at 35% and for 
lots greater than Y2 acre at 30% up to a maximum of25,000 square feet. Beachfront 
lots shall not be subject to this Paragraph. 

J. Site of Construction. Structures may be constructed on slopes greater than 3:1 but 
less than 2 112:1 subject to the provisions for Section 9.4.23 of the Malibu Zoning 
Ordinance. 

K. Residential Structure Size. Except as specifically provided herein and where 
otherwise restricted by provisions of the ESHA Overlay Ordinance (Chapter 4), 
Scenic and Visual Resources Ordinance (Chapter 6), and as indicated on the Total 
Development Square Footage Structure Size Chart, the total development square 
footage associated with the construction of a single-family or multiple-family 
residence on a legal lot equal to or greater than 5 acres shall not exceed a total of 
11,172 square feet. On lots 5,000 square feet or less, the total development square 
footage shall not exceed 1,885 square feet. Total development square footage shall 
be determined based on the following formula (slopes equal to or greater than 1:1 
shall be excluded from the lot area calculation): for lot areas up to Y2 acre, total square 
footage shall be 17.7% of lot area plus 1,000 square feet; for lot areas greater than Y2 
acre and up to 1 acre, total development square footage shall be increased by 10% of 
the amount of lot area exceeding Y2 acre; for lot areas greater than 1 acre and up to 1 
Y2 acre, total development square footage shall be increllsed by 5% of the amount of 
lot area exceeding 1 acre; for lot areas greater than 1 Y2 acres and up to 5 acres, total 
development square footage shall be increased by 2% of the amount ofthe lot area 
exceeding 1 Y2 acres. For the purposes of this subsection, arbors or trellis open to the 
sky shall not be calculated as part of the total development square footage. Beachfront 
lots shall be exempt from the provisions of this paragraph. 

1. Single-Story Floor Area. Notwithstanding any other provision of this Chapter, 
the total development square footage for single-story structures at or below 18 
feet is determined according to the above formula. 

2. Multi-Story or Single Floor Area, Structures Greater Than 18 Feet In Height. 
Notwithstanding any other provision of this Chapter, the total development square 
footage for a structure greater than 18 feet in height shall not be greater than 
permitted for single-story construction. Any portion of the structure above 18 feet 
in height shall not exceed 2/3rds the first floor area, and shall be oriented so as to 
minimize view blockage from adjacent properties. 

• 
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3. Basements. For the purposes of this subsection, a basement is an area enclosed 
by walls where the mid-point of all walls are below grade. The square footage of 
a basement shall not count in structure size. Any volume of a basement above 
grade shall be included in volume calculation. 

L. Neighborhood Standards. Notwithstanding any other provision of this Section, upon 
application and pursuant to Section 9.4.23 of the Malibu Zoning Ordinance, the 
Planning Commission may approve or conditionally approve increased height, 
structure size and/or development area and/or decreased setbacks, except in the case 
ofESHA buffers or setbacks, bluff setbacks, view corridors, or height restrictions to 
minimize impacts to visual resources, where such modifications do not exceed the 
neighborhood standards, and where the Planning Commission affirmatively makes all 
the findings set forth in Section 9.4.23(D) of the Malibu Zoning Ordinance. 

1. Neighborhood Standards apply where there are at least 10 developed lots within a 
500-foot radius of the subject site located in the same neighborhood. A neighborhood 
is defined by the presence of such features as common access, beachfront or landside 
orientation or by being a part of the same subdivision or development, or by being 
within the same proximate area of the City with no intervening major natural or man 
made physical features such as major roads or flood control channels, canyons, 
watercourses, hills, ridges or mountains, and sharing similar zoning and other 
development characteristics such as lot and house size. 

2. For the purpose of this Section, "neighborhood standards" means the average 
structure size and/or development, setback, or height, of at least 80 percent of all the 
legal lots developed with a single-family residence within a 500-foot radius of the 
subject site located in the same neighborhood. In such cases the 80 percent shall be 
determined by excluding the smallest 10 percent and the largest 10 percent of lots in 
terms of structure size and/or development area and height, and the smallest 20 
percent of lots in terms of yard setbacks. 

M. Temporary Mobilehomes or Trailers. Mobilehomes or trailers used as a residence 
during construction or in anticipation of reconstruction of residences destroyed due to 
natural disaster, shall comply with the following conditions: 

1. No more than one dwelling unit shall be permitted. 

2. The mobilehome or trailer shall not exceed 24 feet in width. 

3. No additional grading shall be allowed beyond that permitted as part of the 
development plan . 

4. The mobilehome incorporates compatible colors with the neighborhood and 
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includes skirting along the base of the mobilehome. 

5. The mobilehome does not include any structural attachments. 

6. The mobilehome or trailer shall be occupied by the property owner and connected 
to a temporary power pole with owner authorization to the City to terminate utilities 
upon expiration of permit period. 

7. The mobilehome or trailer shall be permitted for an initial period of two years and 
shall be renewable for six month increments at the discretion of the Planning 
Director. 

N. Accessory Structures 

Accessory structures identified as being permitted within any zone may be established 
only if they are clearly accessory to a primary permitted or conditionally permitted use 
established concurrent with or prior to establishment of accessory use. 

1. Second Residential Units 

a. Second residential unit includes a guest house or a second unit, as defined in 
Section 2.1. 

b. A maximum of one second residential unit may be permitted as an accessory to 
a permitted or existing single family dwelling. Development of a second 
residential unit shall require that a primary dwelling unit be developed on the lot 
prior to or concurrent with the second residential unit. 

c. Development Standards 

i. Siting 

Any permitted second residential unit shall be located within the approved 
development area for the project site and shall be clustered with the primary 
dwelling unit and any other approved structures to minimize required fuel 
modification. 

ii. Maximum Living Area 

The maximum living area of a second residential unit shall not exceed 750 square 
feet, including the total floor area of all enclosed space, including any mezzanine 
or storage space. The maximum living area shall not include the area of a garage 
included as part of the second residential unit. 

• 

• 

• 
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a) A minimum of one on-site parking space shall be provided for the 
exclusive use of a second residential unit. 

b) One garage not to exceed 400 square feet in size may be permitted as 
part of a second residential unit. 

2. Other Accessory Structures 

a. Accessory structures customarily ancillary to single family dwellings including, 
but not limited to, a stable, workshop, gym, studio, pool cabana, office, sport 
court, pool, or spa may be permitted as an accessory to a permitted or existing 
single family dwelling. 

b. Any permitted accessory structure shall be located within the approved 
development area for the project site and shall be clustered with the primary 
dwelling unit and any other approved structures to minimize required fuel 
modification. 

• 0. Home Occupations. 

• 

1. Purpose. The purpose of the following regulations is to allow reasonable non
residential uses of residential structures, so long as the non-residential use is ancillary 
to the residential use, conducted by a resident of the structure, and does not cause an 
impact which is substantially different from the impact of a residential use. 

2. Uses permitted without a Permit. The following uses are allowed, provided they 
operate in compliance with the City's ordinances and the requirements of home 
occupations. 

a. Educational uses. A use involving the teaching of students, including, but not 
limited to music lessons, academic tutoring, religious instruction, swimming 
lessons, equestrian riding lessons provided that there be no more than six ( 6) non
resident persons whether students or employees, present at any one time. 

b. Home-Based Office or Home-Based Studio. An office used for business, 
consultation, computer/internet related use or a recording studio, artist studio, or 
other reasonably similar use determined by the Planning Director, provided that 
there be no more than six (6) non-resident persons whether employees or clients, 
present at any one time . 

3. Uses That Require A Permit. The Planning Director (Director) may allow any 
reasonable use as determined by the Director pursuant to a home occupation permit. 
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The home occupation must operate in compliance with City Ordinances and the 
general requirements set forth below. 

a. The applicant shall submit a complete written description of the proposed home 
occupation including but not be limited to, anticipated hours of operation, 
anticipated storage of materials and supplies, amount of pedestrian and/or 
vehicular traffic generated by the home occupation, and a graphic representation 
of the location of the proposed home occupation within structures on the property. 

b. An application for home occupation permit shall be completed on forms 
provided by the City and include such plans as are reasonably required by the 
Director for a complete understanding of the application. The application shall be 
accompanied by a filing fee in an amount set by resolution of the City Council. 

c. When the Director determines that the application is complete, the Director 
shall give written notice of the application to all owners and residents of all 
properties within 500 feet of the proposed home occupation, but in no event shall 
less than 10 nearest developed properties be notified. Where there are less than 
10 properties within 500 feet of the proposed home occupation, the Director shall 
give written notice to the owners and residents of the 10 properties nearest the 
proposed home occupation. The written notice shall include a brief description of 
the proposed home occupation, the address of the proposed occupation, the date, 
time and location of any public meeting or hearing about the application. No 
sooner than 10 calendar days after the owners and residents are notified and no -
later than 30 calendar days after receipt of the complete application, the Director 
will conduct a meeting to consider the application and all written and oral 
comments. 

d. The Planning Director shall grant, deny, or conditionally grant the home 
occupation permit and issue a written decision. 

e. The Director shall impose conditions where required to assure that the home 
occupation does not cause an impact that is substantially different from the impact 
of a solely residential use. 

f. A home occupation permit shall be effective ten {1 0) calendar days after its 
issuance, unless a written appeal to the Planning Commission is filed with the 
Director within the ten (1 0) calendar days after the Director approved or denied 
the application. Any aggrieved person may appeal the Director's decision. The 
Director shall notice a hearing on the appeal in the same manner as the initial 
hearing regarding the home occupation application. The decision of the Planning 
Commission shall be finaL 

4. All home occupations shall comply with the requirements listed below: 

• 

• 
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a. No flammable, hazardous or toxic materials other than those materials normally 
found in a dwelling and only in the quantities normally found in a dwelling, shall 
be stored on-site. 

b. The hours of operation for a home occupation shall begin no earlier than 8:00 
a.m. and end no later than 9:00 p.m. daily. Any activity relating to the home 
occupation held outdoors will be required to cease at sunset. 

c. With the exception of newspaper, magazine or other similar advertising, the 
home occupation shall not be apparent. The posting of flyers, or signs to 
advertise a home occupation, is prohibited except as permitted in Section 3.13. 

d. No home occupation shall create objectionable noise, dust, vibration, odor, 
smoke, glare, electrical interference, fire hazard, radiation, or other hazard or 
nuisance in excess of what is normally found in the neighborhood in which the 
home occupation is located. 

e. All noise shall comply with the Article IV, Public Peace, Chapter 2, Noise of 
the Malibu Municipal Code . 

f. A home occupation shall comply with Section 3.13. 

g. Except for those uses identified as requiring or not requiring permits, above, no 
one other than residents of the dwelling shall be on-site employees of the home 
occupation or report to work at the site in the conduct of a home occupation. 

h. No vehicle, with signage identifying the existence ofthe home occupation shall 
be parked on the property or in the right of way such as to advertise the existence 
of the home occupation. 

i. Required enclosed parking shall be maintained in compliance with Section 3.12. 

j. Materials and goods shall not be stored and no permanent work area, work 
bench, or structures shall be built within the required enclosed parking area in 
such a manner as to prevent the use of the area for vehicle parking. In addition, 
no supplies or equipment or equipment used for, or in any way related to, the 
home occupation may be stored outside the dwelling unit except for those items 
necessary for outdoor instruction permitted for uses not requiring a permit. 

k. Pedestrian and/or vehicular traffic shall not be in excess of the normal amount 
in the zone in which the home occupation is located . 

1. With the exception of newspaper deliveries, delivery or pick-up of materials, 
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goods, or products to and from the home occupation shall only occur from 8:00 
a.m. to 5:00p.m., Monday through Friday. The delivery vehicles used in 
conjunction with the delivery of materials, goods, or products to and from the 
location of a home occupation shall be limited to a single unit truck with a 
maximum of28 foot length and a maximum gross vehicle weight of24,000 
pounds. 

m. Motor vehicle repair businesses, and day care facilities are prohibited. 

n. The home occupation shall not occupy more than twenty (20%) percent of the 
total floor area of all structures on the property, or 2,000 square feet, whichever is 
less. Any construction, structural alterations or addition(s) to any structure on the 
property in which the home occupation may be conducted, shall conform with 
requirements for residential structures within the Zoning Ordinance. 

P. Determinations regarding lot widths and depths for irregularly shaped parcels, 
permitted driveway paths, building area and total development square footage, infill 
lots and yards shall be made by the Director. 

Q. Residential buildings located within floodplains, liquefaction or earthquake fault 
zones shall comply with any other site specific hydrologic, geologic and seismic 
conditions based on the required hydrology soils and geotechnical reports and final 
recommendations from the City Geologist or City Engineer. 

R. Distance Between Buildings 

1. Where more than one building is placed on a lot or parcel of land, the following 
minimum distances shall apply. 

a. Distance Between Main Buildings. A minimum distance of 10 feet shall be 
required between all main residential buildings established on the same lot or 
parcel of land. 

b. Distance Between Accessory and Main Buildings. A minimum distance of six 
feet shall be required between any main residential building and an accessory 
building established on the same lot or parcel ofland. 

c. Projections Permitted Between Buildings on the Same Lot or Parcel of Land. 
The following projections are permitted within the required distance between 
buildings, provided they are developed subject to the same standards as and not 
closer to a line midway between such buildings than is permitted in relation to a 
side lot line within a required interior side yard: 

i. Eaves and cantilevered roofs; 

• 
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ii. Fireplace structures, buttresses and wing walls; 
iii. Rain conductors and spouts, water tables, sills, capitals, cornices, and belt 

courses; 
iv. Awnings and canopies; 
v. Water heaters, water softeners, gas or electric meters, including service 

conductors and pipes; 
vi. Stairways and balconies above the level of the first floor. 

2. Uncovered porches, platforms, landings and decks, including access stairs thereto, 
which do not extend above the first floor are permitted within the required distance 
between buildings without distance restriction. 

3.7. RESIDENTIAL DENSITY BONUS ORDINANCE 

3.7.1. Purpose and Intent 

The purpose of this section is to implement the incentive program provided in the 
Government Code that allows developers of certain types of residential projects that 
comply with all standards set forth in Government Code Section 65915, to build no more 
than 25 percent more units than a property's zoning would ordinarily allow. In exchange 
for this density bonus, the owners must make the units affordable for 30 years if an 
incentive is utilized in addition to the density bonus specified in Government Code 
Section 65915(b) or for 10 years if an incentive or concession (identified in 65915(h)) is 
not utilized in addition to the density bonus. This section insures that, to the maximum 
extent feasible, the provisions of Government Code section 65915 are implemented in a 
manner that is consistent with the policies of Chapter 3 of the Coastal Act and is most 
protective of coastal resources. 

3.7.2 Applicability 

This section applies to a "housing development", as defined in Government Code section 
65915(g), when the development is for the type ofhousing specified in Government Code 
section 65915(b)(l), (b)(2) or (b)(3). This section also applies only to projects where the 
land use designations in the LCP allow development of at least five residential units on 
the parcel or parcels where the project is located. 

3.7.3 Filing Requirements 

In addition to other filing requirements in the LCP, an applicant who, pursuant to 
Government Code section 65915, is seeking approval of a density bonus or both a density 
bonus and an incentive or concession identified in Government Code section 65915(h), 
must provide: 
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A. The information required to demonstrate that the project meets all 
requirements of section 65915; 

B. Information demonstrating that any requested incentive or concession is 
necessary in order to provide for affordable housing costs, as defined in Health 
and Safety Code section 50052.5, or for rents for the targeted units to be set as 
specified in Government Code section 65915(c); 

C. A discussion of whether the method proposed by the applicant for 
accommodating the requested density bonus will have an adverse effect on coastal 
resources. If the applicant indicates, or if the City determines, that the method 
proposed for accommodating a requested density bonus will have an adverse 
effect on coastal resources, the applicant must submit an evaluation of: all feasible 
methods of accommodating the 25 percent density increase, the effects of each 
method on coastal resources, and the method that is most protective of significant 
coastal resources; 

D. A discussion of whether any incentive or concession requested by the applicant 
will have an adverse effect on coastal resources. If the applicant indicates, or if 
the City determines, that an incentive or concession that is requested will have an 
adverse effect on coastal resources, the applicant must submit an evaluation of all 
feasible alternative incentives or concessions and their effects on coastal 
resources, and which of the feasible incentives or concessions is most protective 
of significant coastal resources. 

3.7.4 Procedures for Approval 

A. When required by Government Code section 65915, the City shall grant a density 
bonus that allows the applicant to build no more than 25 percent more units than a 
property's zoning would ordinarily allow, if the City finds: 

1. The project is.for any one of the types of residential projects described in 
Government Code Section 65915(b); 
2. The project complies with all standards set forth in Government Code Section 
65915; 
3. The project is a housing development consisting of five or more units. 

B. In accordance with Government Code Section 65915(t), the density bonus sl;lall 
be calculated based on the otherwise maximum allowable residential density under the 
applicable zoning ordinance and land use element of the general plan. The "otherwise 
maximum allowable residential density" shall mean the maximum density determined by 
applying all site-specific environmental development constraints applicable under the 
coastal zoning ordinances and land use plan certified by the Coastal Commission. 

• 
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C. Any housing development approved pursuant to Government Code Section 65915 
shall be consistent, to the maximum extent feasible and in a manner most protective of 
coastal resources, with all otherwise applicable certified local coastal program policies 
and development standards. If the City approves development with a density bonus, the 
City must find that the development, if it had been proposed without the 25 percent 
density increase, would have been fully consistent with the policies and development 
standards of the certified local coastal program. If the City determines that the means of 
accommodating the density increase proposed by the applicant do not have an adverse 
effect on coastal resources, the City shall require that the density increase be 
accommodated by those means. If, however, the City determines that the means for 
accommodating the density increase proposed by the applicant will have an adverse 
effect on coastal resources, before approving a 25 percent density increase, the City shall 
identify all feasible means of accommodating the 25 percent density increase and 
consider the effects of such means on coastal resources. The City shall require 
implementation of the means that are most protective of significant coastal resources. 

D. In addition to a 25 percent density bonus, the City shall grant to a housing 
development that complies with the provisions of Section A. above, one of the incentives 
or concessions identified in Government Code Section 65915(h), unless the City finds 
that an incentive or concession is not required in order to provide for affordable housing 
costs or rents. If the City determines that the development incentive or concession 
requested by an applicant pursuant to this section will not have any adverse effects on 
coastal resources, the City may grant the requested incentive or concession. If the City 
determines that the requested incentive or concession will have an adverse effect on 
coastal resources, the City shall consider all feasible alternative incentives and 
concessions and their effects on coastal resources. The City may grant one or more of 
those incentives or concessions that do not have an adverse effect on coastal resources. If 
all feasible incentives or concessions would have an adverse effect on coastal resources, 
the City shall grant only that one incentive or concession that is most protective of 
significant coastal resources. 

E. For the purposes of this section, "coastal resources" means any resource which is 
afforded protection under the policies of Chapter 3 of the Coastal Act, California Public 
Resources Code section 30200 et seq., including but not limited to public access, marine 
and other aquatic resources, environmentally sensitive habitat, and the visual quality of 
coastal areas. 

F. For any housing development where the City approves a density bonus, prior to 
issuing the coastal development permit, the owners must record an affordable housing 
agreement, in the form of a deed restriction or other recorded document, that provides 
that the affordable units in the development must remain affordable (as defined in 
Government Code section 65915) for either: (a) 30 years if an incentive or concession 
identified in 65915(h) was granted in addition to the density bonus specified in 
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Government Code Section 65915(b ); or (b) 10 years if an incentive or concession was not 
granted in addition to the density bonus. 

3.8. COMMERCIAL DEVELOPMENT STANDARDS 

A. All commercial development shall be subject to the following development standards: 

1. Height 

a. Non-Beachfront lots. Every building or structure, including satellite dish 
antenna, shall not be higher than 18 feet above natural or finished grade, 
whichever results in a lower building height, except for chimneys and rooftop 
antenna other than satellite dish antenna. 

b. Notwithstanding any provision of this section, the Planning Commission, 
pursuant to Section 9.4.23 of the Malibu Zoning Ordinance, may allow heights up 
to 24 feet for flat roofs and 28 feet for pitched or sloped roofs. In no event shall 
the maximum number of stories above grade be greater than two. 

c. Beachfront lots. No building or structure, including satellite dish antenna, shall 
exceed 24 feet for flat roof and 28 feet for pitched roof, as measured from the 
lowest recommended finish floor elevation on the ocean side, as defined by a 
licensed Civil Engineer, based upon a Comprehensive Wave Action Report, and 
24 feet for a flat roof and 28 feet for pitched roof as measured from center line of 
the road on the land side. Building height shall be apportioned such that the 
portion of the building which height is measured from the center line ofthe road 
shall not exceed half of the total length (front to rear) ofthe structure. 

d. For an addition to an existing structure, the height shall be measured from the 
bottom ofthe first floor diaphragm on the ocean side, or the lowest recommended 
finish floor elevation, whichever is lower, and the center line of the road on the 
land side. 

2. Non-Beachfront Yards/Setbacks. The following yard/setback requirements apply 
to all lots, except beachfront lots: 

a. Front yard setbacks shall be at least 20% of the total depth of the lot. 

b. Side yard setbacks shall be cumulatively at least 25% of the total width of the 
lot but, in no event, shall a single side yard setback be less than 10% of the width 
of the lot or 5 feet, whichever is greater. 

c. Rear yard setbacks shall be at least 15 feet whichever is greater. 

• 
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d. For the purpose of calculating yards, slopes equal to or greater than 1:1 shall 
not be included in the lot dimensions. 

3. Setbacks from parklands. New development adjacent to parklands, where the 
purpose of the park is to protect the natural environment and ESHA, shall be sited and 
designed to minimize impacts to habitat and recreational opportunities, to the 
maximum extent feasible. Natural vegetation buffer areas shall be provided around 
parklands. Buffers shall be of a sufficient size to prevent impacts to parkland 
resources, but in no case shall they be less than 1 00 feet in width. 

a. New development, including, but not limited to, vegetation removal, vegetation 
thinning, or planting of non-native or invasive vegetation shall not be permitted in 
required park buffer areas, except that habitat restoration and invasive plant 
eradication may be permitted if designed to protect and enhance habitat values. 

b. Variances or modifications to park buffer standards shall not be granted except 
where there is no other feasible alternative for siting the primary structure. In such 
cases, one primary structure shall be the only permitted development on the site, 
and the structure shall be restricted in size and designed to maximize the buffer 
standard to the maximum extent feasible . 

c. Permitted development located within or adjacent to parklands that adversely 
impact those areas may include open space or conservation restrictions or 
easements over parkland buffer in order to protect resources. 

4. Beachfront Yards/Setbacks. Notwithstanding the above requirements, the 
following yard requirements apply to beachfront lots: 

a. Front. 20 feet maximum or the average of the two immediate commercial 
neighbors neighboring commercial properties, whichever is less. 

b. Side. 10% of lot width on each side, with a 3 feet minimum and 5 feet 
maximum. 

c. Rear. Determined by the stringline rule as described in Section 3.6 (G)(3). 

d. Bluffs. Shall be consistent with the requirements of Chapter 10. 

4. Site Development Criteria. All proposed commercial construction shall comply 
with the following site development standards: 

a. The gross square footage of all buildings on a given parcel shall be limited to a 
maximum Floor Area Ratio (F.A.R.) of0.15, or 15% of the lot area (excluding 
any street rights of way). Additional gross square footage may be approved, up to 
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the maximum allowed for the parcel under the Land Use Plan provided the 
increase complies with the provisions of Section fbelow. Additional square 
footage for commercial development located in the Civic Center area may be 
approved, up to the maximum allowed for the parcel under the Land Use Plan, 
only if it is included as part of a planned development or other comprehensive 
plan approved as a Local Coastal Program amendment certified by the California 
Coastal Commission. 

b. 40% ofthe lot area shall be devoted to landscaping. An additiona125% of the 
lot area shall be devoted to open space. Open space areas may include courtyards, 
patios, natural open space and additional landscaping. Parking lots, buildings, 
exterior hallways and stairways shall not qualify as open space. 

c. Commercial buildings located within floodplains, liquefaction or earthquake 
fault zones shall comply with any other site specific hydrologic, geologic and 
seismic conditions based on the required hydrology soils and geotechnical reports 
and final recommendations from the City Geologist or City Engineer. 

d. The applicant shall provide appropriate graphic information and calculations on 
the site plan to satisfy compliance with this subsection. 

e. Civic Center Development Criteria. Lands within the area for which Civic 
Center development guidelines have been approved shall be developed in 
accordance with those guidelines. 

f. Additional Square Footage. The City Council shall have the authority to 
approve additional square footage for commercial development where the 
applicant has offered to the City public benefits and amenities in connection with 
a project subject to a Development Agreement authorized by Chapter 9.10 ofthe 
Municipal Code. In considering a request for additional square footage, the City 
Council shall apply one of the following Guidelines: 

The Increase in Land Value Model - The economic value ofthe public 
benefits and amenities offered by the applicant should be at least 50% of the 
Increase in Land Value attributable to the additional square footage, 
determined as follows: The lot area needed to build the proposed square 
footage is determined, using 15% F.A.R. ("needed lot area"). The actual area 
of the applicant's property is subtracted from the needed lot area (the result is 
the "imputed additional lot area"). The fair market value of the applicant's 
property is determined, without considering the additional square footage, and 
converted to a per square foot figure. The land value is multiplied by the 
imputed additional lot area. The result is the Increase in Land Value. 

The Avoided Cost of Development Model- The economic value ofthe public 

• 
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benefits and amenities offered by the applicant should be at least 50% of the 
A voided Site Improvement Costs, determined as follows: The lot area needed 
to build the proposed square footage is determined, using 15% F.A.R. 
("needed lot area"). The actual area of the applicant's property is subtracted 
from the needed lot area (the result is the "imputed additional lot area"). The 
cost to prepare the imputed additional lot area is calculated, including such 
items as grading, drainage, ingress/egress/circulation, parking, landscaping, on 
site utilities, design and construction management costs (but not the costs of 
the buildings). This sum is the applicant's Avoided Site Improvement Costs. 

The Increase in Total Project Value Model- The economic value of the public 
benefits and amenities offered by the applicant, calculated over the life of 
those benefits and amenities, should be at least 50% of the Increase in Total 
Project Value, determined as follows: The City will engage a consultant to 
calculate the increase in Total Project Value over the life of the project 
attributable to the additional square footage, which calculation shall consider 
the following factors: 

Annual Rent is per square foot (this would vary based on the type of 
project) . 
Average occupancy over the life of the project. Cost to Build/Sq. Ft. This 
is the cost for the building only (this would vary based on the type of 
project). 
Total Cost is cost per square foot (x) total square footage. 
Annual Debt Payment @ current rate % for 30 years (this assumes 100% 
bank financing). 
Taxes (assumes a property tax rate, including bonds and assessments). 
Insurance (assumes an all risk policy in the Malibu area based on the size 
of the building). 
Utilities and maintenance (assume a cost per square foot per year 
respectively). 
Depreciation (assumes a 35 year schedule for the Total Cost ofthe 
building). 
Income Taxes, based on the current state and federal corporate rates (the 
federal rate is progressive and could change depending on the amount of 
net income before taxes, the state rate is proportional, not progressive). 
Net Income After Taxes is the net profit to the landowner. 
Total Net Profit after taxes over economic life is the net profit times 35 
years. 

B. Determinations regarding lot widths and depths for irregularly shaped parcels, 
permitted driveway paths, building area and total development square footage, infilllots 

• and yards shall be made by the Director. 
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3.9. DEVELOPMENT STANDARDS FOR SPECIAL USES 

3.9.1 Service Station Requirements 

The following standards shall apply to any service station development proposal in 
addition to all other commercial development standards set forth in this Chapter. 

A. Location. All service station sites shall front on streets designated as through 
streets, unless the sites are part of commercial developments such as shopping 
centers. 

B. Site Size. The site of the service station shall be of sufficient size and 
configuration to satisfy all requirements for off-street parking, setbacks, curb cuts, 
walls, landscaping and storage as provided in the Zoning Ordinance. 

C. Setbacks. All buildings shall be set back from interior property lines a minimum 
of eighteen feet and exterior property lines a minimum of twenty feet except that 
pump islands may be located a minimum of twenty feet from all exterior property 
lines, and pump island canopies may project to within fifteen feet of exterior 
property lines. 

D. Access. Driveways shall be so designed and located as to ensure a safe and 
efficient movement of traffic on and off the site to and from the lane of traffic 
nearest the curb. 

E. Noise. Buzzers and amplified signaling bells are to be located within the service 
station proper and shall not generate noise beyond that of a normal residential 
telephone ring when the service station site abuts residential property or property 
used for residential purposes. 

F. Lighting. All lighting fixtures shall be located so as to shield direct rays from 
adjoining properties. Luminaries shall be of a low level, indirect diffused type 
and shall not exceed the height of the building. 

G. Wall or Hedge. A five-foot masonry wall or hedge shall be required along all 
interior property lines. 

H. Drainage. All service stations shall comply with the requirements of Chapter 17 
(Water Quality Protection Ordinance}. 

3.9.2 Drive-Up Windows 

The following provisions shall apply to drive-up windows and remote tellers located on 

• 
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the same parcel as the principal use permitted in the Commercial Districts. 

A. Design Requirements. The following shall be the minimum requirements for all 
drive-up windows and remote tellers. 

1. Drive-up windows and remote tellers shall provide at least 180 feet of reservoir 
space for each facility, as measured from the service windows or unit to the entry 
point into the drive-up lane; 

2. Entrances to drive-up lanes shall be at least 25 feet from driveways entering a 
public street; 

3. Drive-up windows or remote tellers shall not be considered as justification for 
reducing the number of parking spaces which are otherwise required; 

4. Any permit authorizing such facility is revocable if congestion attributable to 
the facility regularly occurs on public streets or within the parking lot, and the 
management cannot alleviate such situation. 

B. Findings. Such facilities shall not be approved unless the City finds that: 

1. The design and location of the facility and lane will not contribute to increased 
congestion on public or private streets adjacent to the subject property. 

2. The design and "location of the facility and lane will not impede access to or 
exit from the parking lot serving the facility, nor impair normal circulation within 
the parking lot. 

3.10. LANDSCAPING AND FUEL MODIFICATION 

All new development shall minimize the removal of natural vegetation, including native 
trees and plants in order to minimize erosion and sedimentation, impacts to scenic and 
visual resources, and impacts to sensitive resources. 

3.10.1 Landscaping 

Cut and fill slopes and other areas disturbed by construction activities (including areas 
disturbed by fuel modification or brush clearance) shall be landscaped or revegetated. 

A. Plant Species 

1. Plantings shall be primarily native, drought-tolerant plant species, and shall blend 
with the existing natural vegetation and natural habitats on the site. The native 
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plant species shall be chosen from those listed by the California Native Plant 
Society, Santa Monica Mountains Chapter, in their document entitled 
Recommended List of Plants for Landscaping in the Santa Monica Mountains, 
dated February 5, 1996. 

2. Invasive plant species, as identified by the California Native Plant Society, Santa 
Monica Mountains Chapter, in their document entitled Recommended List of 
Plants for Landscaping in the Santa Monica Mountains, dated February 5, 1996 
and identified in the City ofMalibu's Invasive Exotic Plant Species of the Santa 
Monica Mountains, dated March 17, 1998, that tend to supplant native species 
and natural habitats shall be prohibited. 

3. Non-invasive ornamental plants and lawn may be permitted in combination with 
native, drought-tolerant species within the irrigated zone (Zone A) required for 
fuel modification nearest approved residential structures. Irrigated lawn, turf and 
ground cover shall be selected from the most drought tolerant species or 
subspecies, or varieties suited to the Mediterranean climate of the Santa Monica 
Mountains. 

B. Timing of Landscaping 

1. All cut and fill slopes shall be stabilized with landscaping at the completion of 
final grading. 

2. The buildi11g pad and all other graded or disturbed areas on the subject site shall 
be planted within sixty (60) days of receipt ofthe certificate of occupancy for the 
residence. 

C. Landscaping Coverage Standards. 

Landscaping or revegetation shall provide 90 percent coverage within five years, or that 
percentage of ground cover demonstrated locally appropriate for a healthy stand of the 
particular native vegetation type chosen for revegetation. 

D. Landscaping Monitoring. 

1. Any landscaping, or revegetation shall be monitored for a period of at least five 
years following the completion of planting. Performance criteria shall be designed 
to measure the success of the plantings. Mid-course corrections shall be 
implemented ifnecessary. 

2. Five years from the date of the receipt of the Certificate of Occupancy for the 
residence the applicant shall submit a landscape monitoring report, prepared by a 
licensed Landscape Architect or qualified Resource Specialist, that certifies that 
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the on-site landscaping is in conformance with the approved landscape plan. The 
monitoring report shall include photographic documentation of plant species and 
plant coverage. 

3. If the landscape monitoring report indicates the landscaping is not in conformance 
with or has failed to meet the performance standards specified in the landscaping 
plan approved pursuant to this permit, the applicant, or successors in interest, 
shall submit a revised or supplemental landscape plan. The revised landscaping 
plan must be prepared by a licensed Landscape Architect or a qualified Resource 
Specialist and shall specify measures to remediate those portions of the original 
plan that have failed or are not in conformance with the original approved plan. If 
performance standards are not met by the end of five years, the monitoring period 
shall be extended until the standards are met. 

E. Landscape Plans 

Landscape plans shall be prepared by a licensed landscape architect or qualified resource 
specialist for all graded or disturbed areas on the project site. The landscape plans shall 
include a scale map of the project site that shows the location, species, and size of each 
plant to be included in the site landscaping. The landscape plans shall be designed to 
meet the standards in Sections A to D above. 

3.10.2 Fuel Modification and Brusb Clearance 

A. All new development shall be sited and designed to minimize required fuel 
modification and brushing to the maximum extent feasible in order to minimize habitat 
disturbance or destruction, removal or modification of natural vegetation, and irrigation 
of natural areas, while providing for fire safety. 

B. Development shall utilize fire resistant materials and incorporate alternative fuel 
modification measures, such as firewalls (except where this would have impacts on visual 
resources), and landscaping techniques, where feasible, to minimize the total area 
modified. 

3.11. AGRICULTURAL USE AND CONFINED ANIMAL FACILITIES 

3.11.1 Agricultural Uses 

A. The conversion of vacant land in ESHA, ESHA buffer, or on slopes over 3:1 to new 
crop, orchard, vineyard, or other agricultural use shall be prohibited, except as otherwise 
provided in Section 4. 7 . 
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B. Crop, orchard, or vineyard uses as an accessory use and in conjunction with an 
existing or new single family residence may be permitted only within the irrigated fuel 
modification area (Zones A & B, if required) required by an approved fuel modification 
plan for the approved structure(s). Such uses shall not result in any expansion to the fuel 
modification area required for the approved residential structure(s). 

C. Greenhouses shall only occur on a lot or parcel ofland having an area of at least one 
acre. 

D. The use of reclaimed water for any approved agricultural use is required where 
feasible. 

E. Any approved agricultural use shall include measures to minimize impacts to water 
quality, as provided in Chapter 17. 

3.11.2 Confined Animal Facilities 

A. New confined animal facilities for the keeping of horses or other ungulates for 
personal recreational use shall be prohibited in ESHA, or ESHA buffer except as 
otherwise provided in Section 4. 7. 

B. Accessory structures used for confined animal facilities may be permitted in 
conjunction with an existing or new single family residence within the approved 
development area. Corrals may also be permitted within the development area or the 
irrigated fuel modification area (Zones A and/or B ifreqmred) for the approved 
structure( s) if such use is not located on a slope greater than 4:1, does not require 
additional grading, does not result in any expansion to the required fuel modification 
area, and does not increase the possibility of in-stream siltation or pollution from 
herbicides or pesticides. 

C. Equestrian riding and training facilities and activities including boarding of horses and 
domestic animals, tournaments, shows and contests for low intensity commercial 
recreational and athletic purposes only occur on appropriate sized parcels for activities 
proposed. 

D. Raising of horses and other equine, cattle, sheep and goats, including the breeding and 
training of such animals, shall only occur on a parcel having an area of not less than one 
acre and provided that not more than eight such animals per acre of the total ground area 
be kept or maintained in conjunction with such use. 

E. The grazing of cattle, horses, sheep or goats shall only occur on a parcel with an area 
of not less than five acres. No buildings, structures, pens or corrals designed or intended 
to be used for the housing or concentrated feeding of such stock shall be used on the 
premises for such grazing other than racks for supplementary feeding, troughs for 
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watering, or incidental fencing. 

F. Raising of poultry, fowl, birds, rabbits, fish, bees and other animals of comparable 
nature shall only occur on a parcel that is a minimum of one acre in size. 

G. Raising of horses, sheep, goats, donkeys, mules and other ungulates for personal use 
by residents on the premises, are subject to the following conditions: 

1. The subject property is a minimum of 15,000-sq. ft. in size. 

2. The maximum number of animals listed above does not exceed one animal (over 6 
months of age) for every 5,000-sq. ft. of lot area. 

3. The animals shall be maintained in an area a minimum of 50 ft. from any building 
used for human habitation. 

4. The boarding of horses as a commercial use shall be subject to the same standards 
as for personal use, except that the minimum area required shall be five acres. 

H. Any approved confined animal use shall include measures to minimize impacts to 
water quality, as provided in Chapter 17. 

3.12. PARKING REGULATIONS 

3.12.1 Purpose 

This chapter assures the provision of adequate off-street parking facilities in conjunction 
with any residential use or development. These standards should be considered the 
minimum required to preserve the public health, safety, and welfare, and more extensive 
parking provisions may be warranted in particular circumstances. 

3.12.2 District parking requirements 

The number of spaces noted in the zone district development standards shall be the 
minimum requirement for uses and developments in the respective district. 

3.12.3 Specific parking requirements 

Parking shall be provided in accordance with the list of uses under this section. Where the 
standards result in a fraction, the next larger whole number shall be the number of spaces 
required. For additions to existing developments, the increased parking requirement shall 
be based only on the addition. A minimum oftwo spaces shall be provided for any use or 
development regardless of the size or scope of the use or development. The minimum 
size for a residential parking space shall be 18 feet long by 1 0 feet wide. If the specific 
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use is not listed in the following table, the parking requirements listed in each zone 
district shall apply: 

PARKING STANDARDS 

Residential Units 

Single family units 

Multi-family units 

Mobile home parks 

Home Occupations 

For each unit, 2 enclosed and 2 unenclosed spaces 

For each efficiency dwelling unit, two spaces which shall be 
either enclosed or covered 

For each one-bedroom or two-bedroom unit, 3 spaces, two of 
which shall be enclosed 

For each additional bedroom above two, one space which shall 
be enclosed or covered 
Guest parking for each 4 units or fraction thereof, 1 space 

For each mobile home space, 2 spaces 

Guest parking for each 4 units or fraction thereof, 1 space 

1 parking space for each employee and one parking space for 
each client shaH be provided 

Visitor-Serving Commercial Uses 

Hotel 

Motel or motor hotel 

Boarding/lodging houses, 
student housing, 
dormitories, and 
fraternity/sorority houses 

Educational and Cultural Uses 

2 spaces for each room, plus 1 space for the average, per-shift 
number of employees, plus 1 space for each 100 square feet of 
gross floor area used for consumption of food or beverages, or 
public recreation areas, plus 1 space for each 5 fixed seats, or 
for every 35 square feet of assembly area where there are no 
fixed seats in meeting rooms or other assembly areas. 

1 space for each keyed room, plus 1 space for the average, per
shift number of employees. 

2 spaces for each 3 guest rooms, plus 2 spaces for each dwelling 
unit. In dormitories, each 100 square feet of gross floor area 
shall be considered equivalent to one guest room. 

• 
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Elementary and junior 
high 

High school, including 
auditoriums and stadiums 
on the site 

College or university, 
including auditoriums and 
stadiums on the site 

Business, professional or 
trade schools 

Day nurseries and 
preschools 

Libraries, museums, and 
art galleries 
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2 spaces for each classroom 

7 spaces for each teaching station. 

.85 spaces for each full-time equivalent, less the number of 
spaces provided to serve on-campus housing facilities in accord 
with this schedule. 

1 space for each faculty member or employee, plus 1 space for 
each 3 students based upon the maximum number of students 
attending classes at any one time during any 24-hour period 

1 space for each employee, plus 1 space for each 5 children or 1 
space for each 10 children where a circular driveway is 
provided for the continuous flow of passenger vehicles (for the 
purpose of loading and unloading children) and which 
accommodates at least 2 such vehicles . 

1 space for each 250 square feet of gross floor area. 

Places of Assembly and Recreational Uses 

Theater, auditorium, 
arena or stadium, except 
when part or a school or 
institutional 

Churches 

Chapels, mortuaries or 
funeral homes 

Dance halls, pool and 
billiard parlors, skating 
rinks, exhibition and 
assembly halls without 
fixed seats, community 
centers, health clubs, 

1 space for each 3 fixed seats or for every 21 square feet of 
seating area where there are not fixed seats, plus 1 space for 
each 2 employees. 

1 space for each 3 fixed seats or for every 21 square feet of 
seating area where there are no fixed seats. 

1 space for each 3 fixed seats or for every 21 square feet of 
seating area where there are no fixed seats in the main chapel, 
plus 1 space for each 350 square feet of gross floor area outside 
the main chapel. 

1 space for each 3 persons allowed with the maximum 
occupancy load as established by local building code, or 1 space 
for each 72 square feet of gross floor area, whichever is greater, 
plus 1 space for each employee 
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lodge and union halls 

Bowling alley 

Golf driving range, public 

Golf course, regulation, 
public 

Golf course, miniature or 
3 par, public 

Swimming pool, 
commercial 

Tennis, handball, and 
racquetball courts, public 

Private golf course, country 
club, swim club, tennis club, 
recreation center and other 
similar uses 

Stables 

Medical and Health Uses 

Convalescent and nursing 
homes, homes for the 
aged, resthomes and 
sanitariums 

Hospitals 

Dental and medical 
offices or other similar 
uses 

Veterinary hospitals and 
clinics 

Offices Uses 
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5 spaces for each lane. 

1 Y2 spaces for each 10 linear feet of driving range or 1 space 
per tee, whichever is greater. 

8 spaces for each hole, plus 1 space for each employee. 

2 spaces for each hole, plus 1 space for each employee. 

1 space for each 100 square feet ofwater surface, plus 1 space 
for each employee, but not less than 10 spaces for any such use. 

2 spaces for each court. 

1 space for each 4 persons allowed within the maximum 
occupancy load as established by building code, plus 1 
space for each 2 employees. 

1 space for every 5 horses. 

1 space for every four beds or 
1 space for every dwelling unit, whichever is greater, plus 1 
space for each employee. 

1 space for each two patient beds, plus 
1 space for each employee. 

1 space for each 150 square feet of gross floor area. 

1 space for each 300 square feet of gross floor area. 

• 
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Commercial bank, 
savings and loan offices, 
other floor financial 
institutions, public or 
private utility office, 
mutual ticket agency, 
other similar window 
service offices. 

General office and other 
business, technical 
service, administrative, or 
professional offices. 

Business and Commercial Uses 

Beauty shop or barber 
shop 

Other personal service 
establishments, including 
cleaning or laundry 
agency of similar use 

Restaurants, night clubs, 
bars and similar 
establishments for the sale 
and consumption of food 
or beverages on the 
premtses 
General retail stores, 
except as otherwise 
provided 

Shopping Centers 
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1 space for each 225 sq. ft. of gross floor area of the main Non
bank uses within a bank structure shall provide parking 
pursuant to specific use guidelines. 

1 space for each 250 sq. ft. of gross floor area. 

3 spaces for each of the first 2 beauty or barber chairs, plus 1 Yz 
spaces for each additional chair. 

1 space for each 250 sq. ft of gross floor area. 

1 space for each 50 sq. ft of service area. 

1 space for each 225 sq. ft of gross floor area. 

5 spaces for each 1000 sq. ft of gross floor area within the center; or 
spaces as required for each individual use within the center. To 
qualify for the "shopping center" criteria (5/1000) a well balanced 
mixture of uses within the center must be demonstrated. Where 
there is an imbalance of high intensity uses, restaurants, theater, 
bowling alleys, billiard parlors, beauty schools and other such uses 
and/or long-term parking uses, parking calculations will be based 
totally or in part on an individual basis . 
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Food store, grocery store, 
supermarket, or similar 
use 

Drive-in and window 
service restaurants 
providing outdoor eating 
area or walk-up or drive
up window service 

Laundromats and coin 
operated cleaners 

Automobile service 
stations 

Auto wash, except self
service 

Auto wash, self-service 

Furniture store, appliance 
store, machinery rental or 
sales store (excluding 
motor vehicle rental or 
sales), and similar 
establishments which 
handle only bulky 
merchandise 

Commercial service 
establishments, repair 
shops, motor vehicle 
repair garages, and 
similar establishments 

Automobile, truck, boat, 
trailer or similar vehicle 
shops, motor vehicle 
sales or rental 
establishment 

Wholesale 
establishments, mail 

Page 89 

1 space for each 225 sq. ft of gross floor area. 

1 space for each 50 sq. ft of gross floor area, but not less than 
10 spaces for any such use. The above may be modified for 
walk-up facilities with no seating area (and beach-front walk
up seating) depending upon the particulars of the individual 
case. 

1 space. for each 2 machines. 

2 spaces for each lubrication stall, rack, or pit, plus 1 space for 
each gasoline pump outlet. 

Reservoir (line-up) parking equal; to 5 times the capacity of the 
auto wash. In determining capacity, each 20 linear ft. of wash 
line shall equal one car length. 

5 spaces for each 2 wash stalls. 

1 space for each 500 sq. ft of gross floor area, except floor area 
used exclusively for storage of loading, plus 1 space for each 
500 sq. ft of outdoor sales, display or service area. 

1 space for each 500 sq. ft of gross floor area, except floor area 
used exclusively for storage or loading, plus 1 space for each 
500 sq. ft of outdoor sales, display or service area. 

1 space for each 500 sq. ft of gross floor area, except floor area 
used exclusively for storage or loading, plus 1 space for each 
1000 sq. ft. of outdoor sales, display or service area. 

1 space for each 500 sq. ft of gross floor area, but not less than 
5 spaces, plus 1 space for each employee. 

• 
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order houses, printing 
and publishing 
establishments, and 
cartage or express 
facilities 

Lumberyard 

Contractor's storage yard, 
salvage yard, junk yard, 
automobile wrecking 
yard 

Retail plant nursery, 
garden shop including 
greenhouses or 
lathhouses, or similar 
outdoor sales and display 
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1 space for each 500 sq. ft of gross floor area, plus 1 space for 
each 1000 sq. ft of outdoor sales, display or service area, plus 1 
space for each 2 employees. 

5 spaces, plus 1 space for each employee. 

5 spaces, plus 1 space for each 500 sq. ft. of outdoor sales, 
display or service area. 

Manufacturing and Related Uses 

Manufacturing or 
industrial establishment, 
including offices and 
other incidental 
operations on the same 
site 

Laboratories and research 
establishments 

Warehouses or storage 
building 

Public utility facilities, 
including electric, gas, 
water, telephone, and 
telegraph, facilities not 
having business offices on 
the premises 

1 space for each 350 sq. ft of gross floor area, but not less than 
3 spaces for each 4 employees. 

1 space for each 300 sq. ft of gross floor area, but not less than 
3 spaces for each 4 employees. 

1 space for each 1000 sq. ft of gross floor area, but not less than 
1 space for each employee. 

1 space for each employee, but not less than 2 spaces for each 
such facility. 

3.12.4 Joint Use and Common Parking Facilities 
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The Planning Commission may permit the joint use of parking facilities to meet the 
standards for certain mixed uses under the following conditions: 

A. Up to one-half of the parking facilities required for a primarily daytime use may 
be used to meet the requirements of a primarily nighttime use and up to one-half 
of the parking facilities required for a primarily nighttime use may be used to 
meet the requirements of a primarily daytime use; provided, that such reciprocal 
parking arrangement shall comply with subsection C of this section. 

B. The Panning Cmmission may reduce parking requirements for common parking 
facilities by up to twenty-five percent in shopping centers or other commercial 
areas where a parking lot with common access and joint use is provided. 

C. The parties concerned shall show that there is no substantial conflict in the 
principal operating hours of the building or uses for which the joint use is 
proposed and shall evidence agreement for such use by a proper legal instrument, 
to which the city is a party. 

3.12.5 Development standards 

The following development standards shall apply to all parking areas with six or more 
spaces: 

A. LocJ:~tion 

1. Required parking facilities shall be on the same lot as the structure they are 
intended to serve, except that with proper legal agreement, the planning 
commission may approve parking on a separate lot. In no event shall required 
parking be farther than 300 feet from the use it is required to serve. This distance 
shall be measured along a legal and safe pedestrian path from the parking space to 
the nearest entrance ofthe building or use for which the parking is required. 

2. The required parking spaces may be located in interior side and rear setbacks. No 
parking space, either required or otherwise, shall be located in any required front 
or street-side setback area, unless regulations provide otherwise. 

B. Access. There shall be a minimum ten-foot wide, three-inch thick, asphaltic or cement 
concrete, paved, vehicular accessway from a public street or alley to off-street parking 
facilities. 

C. Screening 

1. Where a parking area abuts or is across the street from a residential district, it 
shall be separated therefrom by a solid masonry wall not less than 42 inches in 
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height. The planning commission may waive this wall requirement if additional 
setback and screening planting, or landscaped berms are to be provided. 

2. Where a parking area is across the street from a residential district, there shall be a 
border of appropriate landscaping not less than five feet in depth, measured from 
the street right-of-way line, along the street frontage. 

3. Parking areas shall be screened from view from all designated highways. 

D. Layout and Paving 

1. Parking areas shall provide for a twenty-five foot outside turning radius within the 
facility and a thirty-foot outside turning radius into public alleys. 

2. Except in residential parking facilities with less than six spaces, parking spaces 
shall be arranged so that vehicles need not back onto or across any public 
sidewalk. 

3. Off-street parking facilities shall be designed so that a vehicle within the parking 
facility shall not be required to enter a street to move from one location to any 
other location within that parking facility. Separate non- contiguous parking 
facilities may be provided with independent entrances for employee and visitor 
parking, provided the use of each lot is clearly identified on proposed plans and at 
the entrances to each lot. 

4. No dead end parking aisles serving more than five stalls shall be permitted unless 
the aisle is provided with a turnaround area installed in a manner meeting the 
approval ofthe Drector. 

5. Tire stops shall be provided within all parking areas. 

6. All parking areas shall be surfaced with asphaltic or cement concrete paving 
which is at least three inches thick or permeable paving of comparable load
carrying capacity and durability. 

7. Parking stalls shall be at least nine feet by twenty feet minimum, and shall be 
marked with lines or indicated with special paving materials. The access lanes 
shall be clearly defined and shall include directional arrows to guide internal 
movement traffic. Compact parking spaces are permitted, but shall not exceed 
twenty percent of the total number of required spaces. Compact stalls shall be a 
minimum of eight feet by fifteen feet six inches and shall be marked for compact 
use only . 

8. Off street parking facilities shall be designed so that provision is made, to the 
satisfaction ofthe Director, for the accommodation of vans, motorcycles, and 
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1. A landscaped planter bed of at least five feet in width with a 6-inch high cement 
concrete berm shall be installed along the entire perimeter except for those areas 
devoted to perpendicular accessways. 

2. A minimum of five percent of the paved parking area shall be devoted to interior 
planting areas. Extensive use of trees is encouraged. All planting areas shall be 
at least three feet wide. Perimeter planting shall not be considered part of this 
required interior planting. 

3. Where topography and gradient allow, parking lots should be depressed and/or 
screened from view by landscaped berms and hedges. 

4. Where trees already exist on the property, the design should make the best use of 
this growth and shade. Such trees shall be protected by a tree well with a diameter 
sufficient to insure their continued growth. 

5. Planting areas should be distributed throughout the lot as evenly as possible, but 
variations from this pattern may be granted by the director when a different 
pattern would result in the overall aesthetic improvement of the project. 
Innovation in design and materials is encouraged. 

6. Wherever a center divider separates parking stalls facing each other, tree wells 
shall be established not more than fifty feet apart for large trees (exceeding twenty 
feet spread at maturity), or not more than thirty feet for small and medium-sized 
trees. 

7. All plantings shall be permanently and regularly maintained free of debris and in 
conformity with the accepted practices for landscape maintenance. 

8. Required landscaping shall be irrigated with greywater, where feasible. 

F. Lighting 

Lighting, where provided to illuminate a parking area, shall be hooded and so arranged 
and controlled so as not to cause a nuisance either to highway traffic or to adjacent 
properties. 

G. Usability 

The required off-street parking facilities and driveways shall not be used for any purpose 
other than as required by this chapter. Unless otherwise provided by an approved use 
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permit, no owner or tenant shall lease, rent or otherwise make such required parking 
available to any person who does not occupy the premises for which the parking is 
required. 

H. Seasonal or Peak Parking Areas. 

With the approval of the planning commission, the above development standards may be 
waived or conditionally waived for a portion of the required parking spaces where the 
applicant can show that such spaces are required only on a periodic basis. 

3.12.6 Loading 

A. The following off-street loading spaces shall be provided and continuously maintained 
and shall be not less than ten feet in width, twenty feet in length, and with fourteen feet of 
vertical clearance: 

Total Square Feet of Building Space 

Commercial Buildings (gross floor area) 
3,000 -- 15,000 

15,001 -- 45,000 
45,001 -- 75,000 
75,001 -- 105,000 

105,001 -- and over 

Total Square Feet of Building Space 

Commercial Outdoor Sales (gross area) 
0-- 5,000 

5,001 -- 45,000 
45,001 -- 105,000 

105,001 -- and over 

Institutional (gross floor area) 
3,000 -- 20,000 

20,001 -- 50,000 
50,001 -- 80,000 
80,001 -- 110,000 

110,001 -- and over 

Loading Spaces 
Required 

1 
2 
3 
4 
5 

Loading Spaces 
Required 

1 
2 
3 
4 

1 
2 
3 
4 
5 

B. When the lot upon which the loading spaces are located abuts an alley, such loading 
spaces shall adjoin or have access from the alley. The length of the loading space may be 
measured perpendicular to or parallel with the alley. Where such loading area is parallel 
with the alley and the lot is fifty feet or less in width, the loading area shall extend across 
the full width of the lot. The length of a loading area need not exceed fifty feet for any 
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C. Loading space required by this section may occupy a required rear or interior side 
setback, but not a required front or street side setback. Where the loading is permitted in 
a setback, the setback may be used in calculating the area required for loading, providing 
that there be no more than one entry or exit for each sixty feet of lot frontage or fraction 
thereof. 

D. All loading spaces shall be separate, striped spaces in addition to the required parking 
spaces not within a required parking lot drive, backout space or aisle; except, that for 
commercial buildings with a gross floor area of less than fifteen thousand square feet, the 
loading space may be within a parking lot drive, backout space or aisle. 

E. No loading space shall be located on a dead end driveway, accessway, aisle, or alley 
unless a tum-around circle with a minimum radius of ninety feet is provided adjacent to 
the loading space. 

3.13. SIGNS 

3.13.1 Purpose 

These sections are intended to implement the City's land use and environmental goals, 
policies and objectives, with particular regard to maintaining a city that is visually 
attractive and to preserving and enhancing the visual qualities of the community's streets 
and highways. Standards are provided to safeguard the life, health, property, and public 
welfare by regulating the design, quality of materials and construction, illumination, 
location and maintenance of all signs, sign structures and billboards, while attempting to 
provide functional flexibility and create an incentive to promote good design. 

3.13.2 Goals 

This Chapter shall apply to all signs within the City. The goals of these regulations 
include the following: 

A. To preserve and enhance the unique character and visual appearance of the City. 

B. To assure proper expression through visual communications involving signs that 
are compatible with the character and environment of this community. 

C. To promote fairness in competition and retain identity in the business community 
while recognizing the importance of well designed business signs. 

D. To enhance the visual quality of the City's scenic streets. 

E. To recognize the integral part played by signs in the overall appearance of the 

• 
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City. 

F. To reduce possible traffic and safety hazards by prohibiting signs that are 
distracting to motorists. 

G. To recognize the functions and importance of signs for businesses and the benefit 
of well designed business signs to the community as a whole. 

H. To provide guidance and direction for sign users and sign designers as to what 
constitutes appropriate signs in the City. 

I. To establish standards that will encourage business signs to be used for the 
purpose ofbusiness identification. 

3.13.3 Prohibited signs 

Except for those signs allowed under the provisions of Section 9.3.54(E) of the Malibu 
Zoning Ordinance, "Special permits," the following signs are prohibited: 

A. Outdoor advertising displays, structures or signs . 

B. Portable signs. 

C. Exposed neon, flashing or scintillating signs, except for public service time and 
temperature signs, which shall not be flashing, animated or revolving in nature. 

D. Revolving signs. 

E. Devices dispensing bubbles and free floating particles of matter. 

F. Any notice, placard, bill, card, poster, sticker, banner, sign, advertising or other 
device affixed or attached to or upon any public street, walkway, crosswalk, other 
rights-of-way, curb, lamppost, hydrant, tree, telephone booth or pole, lighting 
system or any fixture of the police or fire alarm system. 

G. Devices projecting or otherwise producing the image of an advertising sign or 
message on any surface or object. 

H. Projecting signs. 

I. Signs which project or encroach into any existing or future street right-of-way. 

J. Automatic changing signs or electronic message center signs, except for public 
service time and temperature signs . 
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K. Streamers, banners, balloons, flares, flags, pennants, propellers, twirlers, and 
similar attention-getting display or device with the exception of the following: 

L. One (1) each national, state, and local governmental flag properly displayed upon 
a maximum of one (1) flagpole per flag not to exceed twenty-eight (28) feet in 
height. 

M. Holiday decorations, in season, displayed for an aggregate period not exceeding 
sixty (60) days in any one (1) calendar year, except no advertising of the business 
or products shall be permitted. 

N. Grand opening and special event displays approved by the director in the manner 
hereinafter provided. 

0. Except as hereinafter provided, freestanding or pole signs, except for on-site 
directional signs. 

P. A vehicle related portable freestanding sign or any sign placed within, affixed or 
attached to any vehicle or trailer on a public right-of-way, or on public or private 
property, for the purpose of advertising an event or attracting people to a place of 
business, unless the vehicles or trailer is used in its normal business capacity and 
not for the primary purpose of advertising an event or attracting people to a place 
of business. 

Q. Signs or sign structures which by color, wording or locations resemble or conflict 
with traffic control signs or devices. 

R. Signs that create a safety hazard by obstructing the view of pedestrian or 
vehicular traffic. 

S. Sign structures and supports no longer in use, .for a period of sixty ( 60) days by 
the owner, tenant, or lessee. 

T. Signs painted directly on an exterior wall, fence, fascia or parapet. 

U. Signs that display a message or graphic representation that is lewd, indecent, or 
offensive to public morals. 

V. Signs for the purpose of commercial advertising created by the arrangement of 
vegetation, rocks, or other objects such as on a hillside visible to pedestrians or 
motorists. 

W. Roofsigns. 

X. Combination signs. 

• 
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Y. Signs which are enacted after this date that do not confonn to the provisions of 
these section are prohibited. 

3.13.4 Permit requirements and procedure 

A. Application. 

No person shall place, erect, modify, alter or repaint, or pennit the placement, erection, 
modification, alteration or repainting of any sign, unless otherwise specifically exempted 
by this Chapter, without first obtaining a sign pennit in accordance with the provisions of 
this section. The application for such sign pennit shall be made on the fonn provided by 
the Planning Department and shall be accompanied by the required fee. Such application 
shall set forth and contain the following infonnation and materials: 

1. The location and size of any existing or proposed buildings or structures on the 
property, which are or will be under the ownership or control of the applicant. 

2. The location of off-street parking facilities, including major points of entry and 
exit for motor vehicles where directional signs are proposed . 

3. The position of the proposed sign and its relationship to existing or proposed 
adjacent buildings and structures which are or will be under the ownership or 
control of the applicant. 

4. The proposed design, size, exact colors, materials and location of the sign or sign 
structure. 

5. The method of attachment to any structure. 

6. A statement showing sizes and dimensions of all other signs existing on the 
property under the ownership or control ofthe applicant. 

7. A statement showing the size and color relationships of such sign or sign structure 
to the appearance and design of existing or proposed buildings and structures on 
the property. 

8. Photographs of all sides of any building or renderings of proposed buildings. 

9. Such other infonnation as the Planning Department may require to secure 
compliance with this Chapter. 

B. Review . 

An application for a sign pennit for the placement or erection of a new sign or the 
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modification, alteration or repainting of an existing sign shall be reviewed by the 
Director. The Director shall approve the application if the Director finds that such 
application satisfies the criteria set forth in subsection C of this Chapter. Any decision 
made by the Director may be appealed in accordance with the provisions of the Malibu 
Zoning Ordinance. 

C. Criteria 

The following criteria shall be used in reviewing an application for a sign permit: 

1. That any business sign is necessary for the applicant's enjoyment of substantial 
trade and property rights; 

2. That the sign is consistent with the general plan and the provisions ofthe 
Municipal Code; 

3. That the sign is not detrimental to the public health, safety, or welfare. 

4. That the size, shape, color, and placement of the sign is compatible with the 
building it identifies; 

5. That the size, shape, color, and placement of the sign is compatible with the 
neighborhood and other lawful signs in the area; 

6. That both the location of the proposed sign and the design of its visual elements 
(lettering, words, figures, colors, decorative motifs, spacing, and proportions are 
legible under normal viewing conditions prevailing where the sign is to be 
installed; 

7. That the location and design of the proposed sign does not obscure from view or 
unduly detract from existing or adjacent signs; 

8. That the location and design of the proposed sign, its size, shape, illumination, 
and color are compatible with the visual characteristics of the surrounding area so 
as not to detract from or cause depreciation of the value or quality of adjacent 
properties; and 

9. That the location and design of a proposed sign in close proximity to any 
residential district does not adversely affect the quality or character of such 
residential area. 

D. Exemptions to sign permit requirement 

1. The following signs, if not illuminated, shall be permitted without the requirement 
of a sign permit in all land use zones: 

• 
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a. One (1) identification sign not exceeding two (2) square feet in area 
displaying only the name and/or address of the owner, occupant or use, except 
that agricultural uses may have one ( 1) identification sign not exceeding six 
( 6) square feet in area. 

b. Directional or safety signs required by law. 

c. One (1) each national, state, and local governmental flag properly displayed 
upon a maximum of one ( 1) per pole, not to exceed twenty-eight (28) feet in 
height. 

d. Holiday decorations, in season, displayed for an aggregate period not 
exceeding sixty ( 60) days in any one ( 1) calendar year. 

e. Religious, charitable, civic, homeowners association, educational or cultural 
posters, affixed to a building wall or window area, not exceeding sixteen (16) 
square feet in area which are installed in a temporary condition. 

f. Utility and telephone pay station signs . 

g. Official traffic, fire and police related signs, temporary traffic control signs 
used during construction, utility facilities and substructure location and 
identification signs and markers required to protect said facilities, and other 
signs and markers required or authorized by the City of Malibu, the St~te 
Department of Transportation, or any other public agency. 

h. Notices required to be posted by law. 

i. Signs for public or quasi-public uses. Directional and public convenience 
signs for public and quasi-public uses may be permitted on public property. 
The design of such signs shall conform to standard directional sign 
specifications promulgated by the Director and approved by the planning 
commission. The total number of signs allowed shall be based on the 
minimum number necessary for adequate public identification as determined 
by the Director. 

2. Residential land use districts. 

a. Nameplates. Each residential dwelling is permitted one (1) nameplate per 
street frontage indicating the names of the residence/occupants and/or the 
street address ofthe residence. The sign shall not exceed two (2) square feet 
m area . 

b. Agricultural uses. Each agricultural use is permitted one (1) unilluminated 
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sign indicating the name and address of such use. Such sign shall not exceed 
six (6) square feet in area and if located on a fence or stake, shall not be more 
than six ( 6) feet in height. 

c. Real estate advertising signs. One (1) unilluminated, double-faced real estate 
advertising sign is permitted, not to exceed six (6) square feet in area and six 
( 6) feet in height. Such sign shall contain information restricted to the sale or 
rental of the premises on which located. Such sign shall be situated no less 
than five (5) feet from the inside line ofthe sidewalk, or ifthere is no 
sidewalk, from the property line. Such sign shall remain on the premises only 
during the period of time that the premises are being offered for sale and in 
any event shall be removed seven (7) days after the property is sold or rented 
or the offer for sale or rent is terminated. 

d. Open house signs. During the period when real estate is offered for sale or 
rent and while a salesperson is physically present on the premises, a sign 
indicating that an open house is being conducted is permitted. the sign shall 
not exceed three (3) square feet in area; and if located on a stake, no part of 
the sign shall exceed four (4) feet above ground level. Off-site directional 
signs may be permitted for an open house, subject to the following provisions: 

i. Such signs shall not exceed three (3) square feet in area; 

ii. No more than two pole flags not exceeding two square feet or five feet 
in height shall be used; 

iii. Such signs shall be located on private property only; 

iv. Such signs shall be allowed only during daylight hours; 

v. Such signs shall be located not less than five (5) feet from the inside 
line of the sidewalk or, if there is no sidewalk, from the property line. 

e. Signs for special events. Temporary signs not exceeding sixteen (16) square 
feet in area pertaining to events of civic, philanthropic, educational or 
religious organizations may be permitted provided that such signs are posted 
for no more than thirty (30) days prior to and seven (7) days after such event. 

f. Garage sale signs. One (1) non illuminated double-faced sign is permitted 
during the time of a garage sale. Such sign shall not exceed six (6) square feet 
in area and, if located on a fence or stake, shall not be more than six (6) feet in 
height. In addition, off-site directional signs may be permitted during the 
same period subject to the following provisions: 

i. Such signs shall not exceed three(3) square feet in area. 
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ii. Such signs shall be located on private property only; and 

iii. Such signs shall be limited to four (4) in number. 

3. Multiple residential districts 

a. Purpose. In authorizing signs for this zone, it is recognized that larger 
residential complexes and other permitted uses require identification as 
separate identities. The intent of these regulations is to strive for a single sign 
per complex or use to eliminate clutter and to promote compatibility, 
proportion, simplicity and sign effectiveness. 

b. Signs - Apartments. One (1) monument identification sign not exceeding 
forty-eight ( 48) square feet in area, including the base, and six ( 6) feet in 
height may be erected on the public street frontage upon which the apartment 
complex has access. Such sign shall be set back a minimum of five (5) feet 
from any property line. In addition, a directory sign not exceeding one ( 1) 
square foot of sign area per apartment and five ( 5) feet in height may be 
installed on each building wall facing a public street upon which the 
apartment complex has access. 

c. Signs- Condominiums. One (1) monument identification sign not exceeding 
forty-eight ( 48) square feet in area, including the base, and six ( 6) feet in 
height may be erected on each public street frontage upon which the complex 
has public access. Such signs shall be set back from any property line at least 
five (5) feet. In addition, interior directional signs which are visible from any 
public right-of-way, may be approved by the director to identify special 
elements of such complexes such as clubhouses and other common area 
facilities provided that such signs do not exceed six (6) square feet in area and 
four ( 4) feet in height. Interior directional signs not visible from any public 
right-of-way shall not be subject to the requirements of this paragraph. 

d. Other permitted uses. For each nonresidential use not more than one (1) 
monument identification sign per public street frontage upon which such use 
has public access may be erected to identify the use provided that such sign 
does not exceed forty-eight ( 48) square feet in area, including the base, and 
six (6) feet in height. Such signs shall be set back a minimum of five (5) feet 
from any property line. 

e. Real estate advertising signs. One (1) real estate sign is permitted per unit 
being offered for sale, lease or rent. Such signs shall not exceed six ( 6) square 
feet in area and six ( 6) feet in height, and shall be designed and located in a 
manner approved by the director. Such sign shall be removed with seven (7) 
days after the property is sold or rented or the offer for sale or rent is 
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terminated. Property shall be deemed to be sold upon the close of escrow. 

f. Signs for special events. Temporary signs not exceeding sixteen (16) square 
feet in area pertaining to events of civic, philanthropic, educational or 
religious organizations may be permitted provided that such signs are posted 
for no more than thirty (30) days prior to and seven (7) days after the event. 

E. Special permits. Nothing contained in this Chapter shall prohibit the City from 
granting a temporary special permit or otherwise permitting, on such terms as it deems 
proper, sign or like advertising pertaining to any civic, patriotic or special event of 
general public interest provided that the council finds that such signs or advertising will 
not be materially detrimental to the public health, safety or welfare, nor harmful to 
adjacent properties or uses. The Director may grant minor special permits. Said signs 
shall be limited to a maximum of two (2) per parcel and shall not exceed sixteen (16) 
square feet in size. Said signs shall be located a minimum often (10) feet from any 
public right-of-way. 

3.13.5 General provisions 

A. Entitlements strictly construed. Since the regulations provided by this Chapter are 
established to protect and promote the public health, safety, and general welfare, 
any sign entitlement authorized hereunder shall be strictly construed to further the 
purposes of this Chapter. 

B. Sign integration requirement. All signs shall be designed as an integral part of the 
total building design. 

C. Sign orientation. All signs shall face a public or private right-of-way, either on or 
abutting the property upon which such signs are located. 

D. Number of colors. All permanent signs shall contain no more than four (4) 
different colors. For the purposes of this provision, white and black shall be 
considered colors. Different shades shall be considered separate colors. A logo is 
not subject to the four color limitation. 

1. Shopping Center Signs. All signs in shopping centers shall comply with 
each of the following. 

a. Each sign shall contain one or two of the same four (4) colors as 
every other sign throughout the center. 

b.All sign components shall have the same, subdued and uniform 
background in terms of color, illumination and material. 
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c.Alllettering shall be the same style and color as other signs in the 
center. 

d.A logo shall not be larger than 25 percent of the sign area and is 
not subject to the four-color limitation. 

e. The sign structure and any related supports shall be the same color 
and material throughout the center. 

E. Sign copy. Not more than twenty-five (25) percent of the total area of any sign shall 
include descriptive wording which is not a part of the name of the business. 

F. Types of materials. The types of materials for sign structures shall, if possible and 
practicable, be similar to or the same as materials used in the related buildings. 

G. Illumination of signs. Unless otherwise prohibited by this Chapter, signs may be 
illuminated subject to the approval ofthe Director to ensure that such illumination does 
not interfere with the use and enjoyment of adjacent properties or create any public safety 
hazards. The approval of any illuminated sign shall not be final until thirty (30) days 
after installation during which period the director may order the dimming of any 
illumination found to be excessively brilliant, and no sign approval shall be valid until 
such order has been carried out to the satisfaction ofthe director. Illumination shall be 
considered when it prevents perception of objects or building beyond or in the vicinity of 
the sign. In no case shall an illuminated sign or lighting device be so placed or directed 
as to permit the beams and/or illumination therefrom to be directed or beamed upon a 
public street, walkway, or adjacent properties so as to cause glare or reflection that may 
constitute a traffic or safety hazard or interfere with the use and enjoyment of adjacent 
properties. Except for automated teller machines, no sign shall be illuminated after 11 :30 
p.m. or close ofbusiness, whichever occurs last. 

1. In no event shall the following limits be exceeded: 

a. Four (4) 430-milliamp tubes for fluorescent internal lighting, 

b. 30-milliamp for neon internal lighting, 

c. Two (2) 40-watt floods for external lighting. 

H. Obstruction of public passage. No signs shall be installed so as to obstruct any 
window, door, fire escape or other emergency exit of any building. 

I. Required information on signs. All permanent signs approved under these regulation 
shall have the name of the maker, the date of installation and the city sign permit number 
legibly placed on the lower right hand comer of the face of the sign in a conspicuous 
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place. As an alternative, such information may be placed on the base of the sign at a 
location visible and readable from the adjacent public or private right-of-way. 

J. Maintenance of signs. All signs shall be maintained in a neat and attractive, well
repaired condition. 

3.13.6 Signs Subject to Permit 

The sign entitlements provided by this section shall be considered the maximum 
permitted sign entitlements under the Malibu Local Implementation Plan. Such sign 
entitlements may be reduced as a condition of approval for the sign permit for a particular 
sign or signs if necessary to satisfy the sign criteria set forth in the Malibu Local 
Implementation Plan. 

A. Commercial land use districts. 

1. Purpose. The purpose of sign regulation in the commercial and business land use 
zones is to limit the number of signs per complex to eliminate clutter and to 
promote compatibility, proportion, simplicity and sign effectiveness. 

2. Basic sign entitlement- Business park and retail uses. Each separate business 
shall be limited to one (1) primary sign integrated into the design of the building. 
Accessory signs shall be used only to improve the effectiveness of the sign 
program in relationship to the mass of the building or to indicate legitimate 
accessory uses. The signs permitted under this paragraph 2 shall be referred to as 
the "basic sign entitlement." Except as other provided by this Chapter, the 
following sign area limitations shall apply: 

a. The total aggregate area of a primary sign and accessory signs for any 
business in a building located within one hundred ( 1 00) feet of any public 
or private right-of-way shall not exceed one (1) square foot of sign area 
for each foot of primary building frontage. In no event, however, shall 
sign area exceed fifty (50) square feet and such sign shall be located on 
primary frontage. In the event that one side of the building does not abut a 
street and exceeds one hundred twenty-five (125) feet in length, there shall 
be permitted a total of one (1) secondary sign on the building which shall 
not exceed twenty-five (25) square feet in sign area. The secondary sign 
may be increased up to fifty (50) square feet in lieu of a primary sign. 
Such sign shall advertise solely the name of the business center or primary 
tenant. No secondary sign shall be illuminated. Unless otherwise 
approved by the Planning Commission, no signs shall be closer than six 
(6) feet from any other sign permitted under this Chapter. The maximum 
of any one dimension shall not exceed twenty (20) percent of the building 
wall, or thirty (30) feet, whichever is less. 
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b. The total aggregate area of a primary sign and accessory signs for any 
business in a building located more than one hundred (1 00) feet of any 
public or private right-of-way shall not exceed one (1) square foot of sign 
area for each foot of primary building frontage. In no event, however, 
shall such sign area exceed seventy (70) square feet and such sign shall be 
located on the primary frontage. In the event that one (1) side of the 
building does not abut a street and exceeds one hundred twenty-five (125) 
feet in length, there shall be permitted a total of one (1) secondary sign on 
the building which shall not exceed thirty-five (35) square feet in sign 
area. The secondary sign may be increased up to seventy (70) square feet 
in lieu of a primary sign. Such sign shall advertise solely the name of the 
business center or primary tenant. No secondary sign shall be illuminated. 

c. Unless otherwise approved by the Planning Commission, no signs shall be 
closer than six ( 6) feet from any other sign permitted under this Chapter. 
The maximum of any one dimension shall not exceed twenty (20) percent 
of the building wall, or thirty (30) feet, whichever is less. 

d. For a single business totally occupying a commercial building, which is 
not part of a larger complex, project, center or park, or an outdoor display; 
and within the limitations of the provisions of subparagraphs a and b, 
above, a freestanding monument sign is permitted, subject to the following 
standards: 

1. The sign shall be a maximum of forty-eight ( 48) square feet in 
area, including the base. 

n. The sign shall have a maximum height of six (6) feet. 

iii. The sign shall be located a minimum of five (5) feet from any 
public or private right-of-way. 

iv. The maximum length of any side ofthe sign shall not exceed two 
(2) times the dimension of any other side. 

e. Major tenants in shopping centers which have a frontage greater than one 
hundred (100) feet are permitted to have a maximum sign area of two 
hundred (200) square feet. 

f. Business maintained exclusively on the second floor of a two (2) story 
building may be allowed up to ten ( 1 0) square feet of sign area adjacent to 
the first floor entrance. Second floor businesses sharing a common 
entrance with one (1) or more first floor businesses shall be limited to a 
ten-square-foot directory sign at the first floor entrance. 

• 
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3. Basic sign entitlement-Office Uses. Office buildings shall be limited to one 
(1) primary sign solely to identify the name of the building, integrated into the 
design of the building. The signs permitted under this paragraph 3 shall be 
referred to as the "basic sign entitlement." Except as otherwise provided by 
this Chapter, the following sign area limitations shall apply. 

a. The total aggregate area of a primary sign for any office building located 
within one hundred (1 00) feet of any public or private right-of-way shall 
not exceed one (1) square foot of sign area for each foot of primary 
building frontage. In no event, however, shall such sign area exceed fifty 
(50) square feet and such sign shall be located on the primary frontage. In 
the event that one side of the building does not abut a street and exceeds 
one hundred twenty-five (125) feet in length, there shall be permitted a 
total of one secondary sign on the building which shall not exceed twenty
five (25) square feet in sign area. The secondary sign may be increased up 
to fifty (50) square feet in lieu of a primary sign. Such sign shall advertise 
solely the name of the office center or primary tenant. No secondary sign 
shall be illuminated. Unless otherwise approved by the planning 
commission, no signs shall be closer than six (6) feet from any other sign 
permitted under this Chapter. The maximum of any one dimension shall 
not exceed twenty (20) percent of the building wall, or thirty (30) feet, 
whichever is less. The maximum height of the sign shall be determined by 
the Director. 

b. The total aggregate area of a primary sign and accessor} signs for a 
building located more than one hundred ( 1 00) feet of any public or private 
right-of-way shall not exceed one (1) square foot of sign area for each foot 
of primary building frontage. In no event, however, shall such sign area 
exceed seventy (70) square feet and such sign shall be located on the 
primary frontage. In the event that one side of the building does not abut a 
street and exceeds one hundred twenty-five (125) feet in length, there shall 
be permitted a total of one (1) secondary sign on the building which shall 
not exceed thirty-five (35) square feet in sign area. The secondary sign 
may be increased up to seventy (70) square feet in-lieu of a primary sign. 
Such sign shall advertise solely the name of the office center or primary 
tenant. No secondary sign shall be illuminated. Unless otherwise 
approved by the planning commission, no signs shall be closer than six (6) 
feet from any other sign permitted under this Chapter. The maximum of 
any one dimension shall not exceed twenty (20) percent of the building 
wall, or thirty (30) feet, whichever is less. The maximum height of the 
sign shall be determined by the Director. 

c. In lieu of a sign on the building as specified in (a) and (b) above, an office 
building is permitted to have a freestanding monument sign. Said sign 
shall be a monument sign not exceeding forty-eight (48) square feet in 
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area, including the base, and a maximum of six (6) feet from any public 
right-of-way and shall be used solely to identify the name of the office 
building. 

4. Frontage on two or more streets. A business located in a building having frontage 
on more than one (I) public right-of-way may use the basic sign entitlement on one 
(1) frontage, and one-half of the allowance on the second public frontage. Said 
allowance shall only be utilized on the frontage on which the allowance is based. For 
the purposes of this paragraph, frontage shall include any entrance or exit to the 
premises upon which the subject business is located from a public right-of-way even 
though the subject business does not actually front such right-of-way. In addition, a 
business with a public entrance on a secondary frontage on a private right-of-way 
may have a sign located on such frontage which does not exceed ten (10) square feet 
m area. 

5. Commercial and business complex, center or park. In addition to the basic sign 
entitlement, any commercial and business complex, center or park which has a 
common name and is in excess of two (2) acres in area is permitted one (1) complex 
identification sign per one thousand (1,000) feet of public right-of-way. Said sign 
shall be a monument sign not exceeding forty-eight ( 48) square feet in area, including 
the base, and a maximum of six ( 6) feet in height. Such signs shall be set back a 
minimum of five (5) feet from any public right-of-way and shall be used solely to 
identify the complex, center or park. Any commercial and business complex, center 
or park, in which buildings are located fifty (50) feet or more from public right-of
way, shall be allowed one (1) address monument sign, identifying solely tht:; address 
of the property, per main driveway, not to exceed a total of one ( 1) sign per five 
hundred (500) feet of public right-of-way. Address monument signs shall not exceed 
a total of one (1) sign per five hundred ( 500) feet of public right-of-way. Address 
monument signs shall not exceed sixteen (16) square feet in area, including the base, 
and shall not exceed five (5) feet in height, and shall be set back a minimum of five 
(5) feet from any public right-of-way. Complex identification signs and address 
monument signs may be combined, provided that the combined complex/address sign 
not exceed sixteen (16) square feet in area, including the base, and shall not exceed 
five (5) feet in height, and shall be set back a minimum distance of five (5) feet from 
any public right-of-way. 

6. Early review. An application for the first new sign in a commercial or business 
complex, center or park shall be accompanied by a sign program for the entire 
complex, center or park in order that all future signs are uniform and consistent with 
the requirements of this Chapter. 

7. Prohibited locations. No signs shall be located in such a manner as to face in the 
direction of or be visible to property in a residential district when such sign would be 
less than two hundred (200) feet from such residential property unless such sign faces 
and is parallel to a public right-of-way. 

• 

• 

• 
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8. Second-story businesses. Businesses maintained exclusively on the second floor of 
a two-story building may be allowed up to ten (1 0) square feet of the sign area 
adjacent to the first floor entrance. 

9. Signs for pedestrian traffic. Where the principal sign for a business is located so 
that it cannot be seen by pedestrian traffic, an identification sign, in addition to that 
otherwise allowed under this Chapter, is permitted. Such sign shall be no larger than 
three (3) square feet per side and shall be designed and located so as to not distract 
from the appearance of the building or violate the purposes of this Chapter. 

10. Signs within window areas. Informational signs not to exceed a maximum of five 
(5) square feet of the window area of a business may be used. Such signs shall be 
located on the inside of the window and shall not require a sign permit, and shall not 
be used for the name of the business in excess of twenty (20) percent of said area. 

a. Sale/special event signs. During the period of time that a sale of goods or services 
is being conducted, one ( 1) sale sign per window located on the inside of such 
window is allowed on each public street frontage. Such sign shall be in addition 
to the total authorized sign area but shall not exceed twenty-five (25) percent of 
the total window area. Said sign shall be compatible in terms of colors with the 
permanent signs, except fluorescent color shall be prohibited. Said sale/special 
event sign shall be limited to a maximum fourteen-day period, not to exceed a 
total of four (4) said events per year. 

b. Listing ofbusiness associates. In addition to the basic sign entitlement, each 
separate business shall be allowed, without a sign permit, lettering on or behind 
windows facing the public view indicating the owners, operators, or business 
associates exercising the use, provided that such lettering shall be enclosed within 
a single area and shall not exceed a total of three (3) square feet. 

c. Use of attraction boards by theaters. In addition to the basic sign entitlement, one 
(1) attraction board to advertise theater, or restaurant entertainment is permitted. 
The maximum permitted size for an attraction board shall be fifty (50) square feet 
if placed on a building wall facing a public street or twenty-five (25) square feet 
on each side if such board is incorporated into a monument sign otherwise 
permitted in this Chapter. The advertising on the attraction board shall be limited 
to coming and current entertainment only. 

14. Gasoline service stations. In addition to the basic sign entitlement, gasoline 
service stations are allowed the following: 

a. One (1) gasoline or fuel price sign per street frontage, placed either on the 
ground or on a pole, not to exceed twenty (20) square feet in area and six (6) feet 
in height, advertising the actual price per gallon or liter including all taxes at 
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which regular, premium, and unleaded gasoline, are sold. 

Any special conditions required for sale at such price including but not limited to 
"cash," "credit," "full-service," "mini-service," or "self-service," shall also be 
indicated. 

b. One (1) wall sign advertising the company name and/or logo; the operator; and 
accessory uses, including but not limited to, "mini-mart,'' "car wash," not to 
exceed fifteen ( 15) square feet in area; or a monument sign advertising the 
infonnation listed above, which does not exceed forty-eight ( 48) square feet in 
area, and complies with the provisions governing monument signs. 

c. The restrictions imposed by this Chapter shall not be applicable to displays 
located on or above the actual fuel pumps, nor shall they apply to stand-up or 
other type displays of service related products such as motor oil, windshield 
wipers, credit card applications and similar items. 

d. One (1) infonnational sign located on a building wall not to exceed ten (10) 
square feet in area. 

15. Fast service restaurants. In addition to the basic sign entitlement, fast service 
restaurants with drive-up or walk through facilities are pennitted two (2) menu or 
reader boards with a maximum area of twenty five (25) square feet each. For the 
purposes of detennining this maximum area, any pictures or photographs of food 
products on the perimeter of the board shall not be included within the computation of 
the maximum area for such board. 

16. Automated or manual service facilities. Signs for drive-up or walk-up service 
windows or machines, whether freestanding or incorporated into a building, 
require special consideration which, because of their unlimited variety and 
character, a unifonn sign entitlement cannot be established. Therefore, the sign 
allowance for such facilities shall be detennined when the sign pennit application 
is being reviewed on the basis of their function and use and such signs shall not be 
allowed as a method for increasing the basic sign entitlement for the principal use 
or to function as off-site advertising of the principal use. Examples of such 
facilities are drive-up or walk-up windows for banks, restaurants, liquor and 
grocery stores, and film processors. 

17. Sale, lease and rental signs. Commercial and industrial properties may have 
sale, lease or rental signs on the following basis: 

a. Under two and one-half (2 Yl) acres, one ( 1) sign; 

b. Over two and one-half(2 Yz) acres, but less than five (5) acres, two 
(2) signs; 

• 

• 

• 
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c. Over five (5) acres, one (1) sign per street frontage. 

Such permitted signs shall not exceed fifteen (15) square feet in area or six (6) 
feet in height and shall be designed and located in a manner satisfactory to the 
Director. Such signs shall be removed within seven (7) days after the property is 
sold or rented or the offer for sale or rent is terminated. The property shall be 
deemed to be sold upon the close of escrow. 

B. Special purpose signs. 

1. Trade construction signs. One (1) non-illuminated sign per street frontage 
advertising the various construction trades is permitted on construction sites 
during the period that valid building permit approval exists. Such signs shall 
not exceed three (3) square feet per twenty thousand (20,000) square feet of 
land area with a maximum ofthirty-two (32) square feet in sign area and shall 
be removed before a notice of completion is issued for the building being 
constructed. No trade construction sign shall exceed six (6) feet in height 

2. "No trespassing" signs. "No trespassing " or "no dumping" signs per one 
hundred (1 00) feet of street frontage not exceeding three (3) square feet in 
area or six (6) feet in height are permitted for each parcel ofland. Such signs 
shall be designed and located on such parcel in a manner approved by the 
Director. 

3. Land subdivision signs. Signs advertising land subdivisions shall be limited 
to one (1) double-faced sign of thirty-two (32) square feet per side, placed at a 
right angle to the street or two (2) thirty-two-square-foot signs facing the 
street The maximum height shall be ten (1 0) feet. Such signs shall be at least 
two hundred (200) feet apart and shall be located within the subdivision. Such 
signs shall be removed within twelve (12) months or when all lots within the 
subdivision are initially sold, whichever is sooner. Such signs shall not be 
illuminated. 

4. Lease potential signs. One (1) sign advertising lease potential for future 
development, not to exceed thirty-two (32) square feet in area and located a 
minimum of five (5) feet from any property line, is permitted for a single
parcel multiple-unit development However, such sign shall not be erected 
until the architectural review approval is received for the proposed project, 
and all such signs shall be removed before a notice of completion for the 
development or upon expiration of the architectural review approval. Such 
signs shall face a public right-of-way and shall not be illuminated. 

5. Community and neighborhood identification signs. For identifiable 
communities or neighborhoods, a forty-eight ( 48) square foot sign may be 

·, 



- ---~---------------------

DRAFT 
City of Malibu LCP Local Implementation Plan 

June 2002 
Page 112 

permitted for each public street entrance. Such sign may be placed on 
property line walls for a maximum of one (1) sign on each side of the 
entrance, or, as an alternative thereto such sign may consist of one (1) 
monument sign with a maximum height of six (6) feet. 

6. Signs on awnings. Painted, non illuminated signs may be permitted on the 
borders of marquees, canopies, awnings, arcades, or similar structures or 
attachments, if located and erected in a manner satisfactory to the Director. 
Such signs shall be included in the basic sign area entitlement. Externally 
lighted signs shall be permitted on the upper or lower surface of fixed 
marquees and similar structures, the front face of which faces the public right
of-way; provided that the outer dimensions of such signs shall not exceed 
sixteen (16) inches in height; and provided further that each letter or image on 
such a sign does not exceed twelve (12) inches in height. The location and 
design of such signs shall be approved by the Director. Such signs shall be 
included in the total basic sign area entitlement. 

7. Grand opening signs. During an authorized grand opening event, temporary 
signs, not exceeding twenty (20) square feat in area may be approved by the 
Director. Such signs may consist of one (I) banner on the exterior wall of the 
building within which the subject business is located. Such signs shall not be 
displayed more than thirty (30) days from the issuance of the sign permit. 

In addition, during the first four (4) days of a grand opening event, captive 
balloons, without regard to number, may be permitted provided that such balloons 
do not extend beyond the lowest point of the roof line of the business, obstruct 
other business in the vicinity or interfere with pedestrian or vehicle traffic. 

These restrictions shall not in anyway prohibit any person from handing out or 
giving away balloons as part of the normal activities of a business as long as such 
balloons are not in a captive state attached to a structure. 

8. Directional signs. Directional signs shall be limited in number to the greater of 
five (5) signs or four (4) signs per frontage for any business premises that has 
more than one (1) frontage. The maximum area for such signs shall be three (3) 
square feet, and such signs shall not exceed three (3) feet in height. A directional 
sign may display a logo of a business located on the subject property as well as an 
arrow or other directional symbol and/or words, including but not limited to 
"parking," "enter,'1 "exit," "do not enter,'' "drive-thru," "welcome" and other 
similar messages. 

3.13. 7 Administration 

A. Duty to enforce. The Director shall have the duty to enforce the provisions of this 
Chapter. 

• 

• 

• 
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B. Ambiguity. Whenever any ambiguity arises as to the interpretation of the provisions 
of this Chapter, the applicant for a sign permit may request that the planning commission 
make a determination as to the meaning and application of the ambiguous provision. 

C. Minor modifications. The planning commission may approve minor modifications to 
the regulations relating to the size, height, number and location of new or existing signs 
after a public hearing in those cases where an applicant is faced with exceptional 
circumstances related to the type or location of its business, or is trying to achieve a 
special design. The applicant shall have the burden of proving that: 

1. The sign is or will be integrated into the architecture of the building; 

2. The sign is or will not be detrimental to surrounding uses or properties or the 
community in general; and 

3. The approval of such modification is consistent with the purposes of the general 
plan and this Chapter. 

Notwithstanding the foregoing, the size or height entitlement of a sign shall not be 
increased by more than thirty (30) percent. 

D. Discontinuance of a business. Within thirty (30) days after the discontinuance of a 
business in any commercial zone or before a new business occupies the premises, 
whichever comes first, all nonconforming signs and support structures shall be removed 
and the working or advertising relating to the discontinued business shall be removed 
from all conforming signs. This section shall not be applicable to the assignment, lease 
or sublease of an existing business which continues to conduct the same business on the 
same premises. 

E. Nonconforming sign maintenance. Except for normal repair or maintenance not 
exceeding fifty (50) percent of the replacement cost ofthe sign, as determined by the 
building official, no nonconforming sign shall be modified or moved unless it complies 
fully with the provisions of this Chapter. 

F. Removal of illegal signs on public property. The Director shall remove or cause to be 
removed any temporary sign unlawfully place or located on public property. The 
Director shall notify in writing the owner of such sign, if such owner is know, that its 
sign is being held at city hall and that it will be destroyed if not claimed by the owner 
within then (1 0) days after the date of such notice. In the event that the owner does not 
claim such sign within said ten-day period, the Director may destroy or otherwise dispose 
of such sign . 

3.14. WIRELESS TELECOMMUNICATIONS ANTENNAE AND FACILITIES 
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3.14.1 Wireless Telecommunication Antennae and Facilities and Private Property 

A. Purpose 

The following standards are intended to ensure that the development of wireless 
telecommunications facilities and antennae occur in a manner which respects the 
environment and neighboring properties, complies with the City's land use policies and 
goals, and will not impair the integrity and character of the zoned district. 

B. Site Plan Review 

A site plan review permit, pursuant to Chapter 9.4.23 of the Malibu Zoning Ordinance, 
shall be obtained prior to erecting a wireless telecommunications antenna and/or facility 
in any non-residential zoning district (except for the public open space and recreational 
vehicle park zoning districts), if such wireless telecommunications antenna and/or facility 
complies with the General Requirements set forth in Section and the Most Restrictive 
Design Standards set forth in Section. 

C. Conditional Use Permit 

A conditional use permit, pursuant to Chapter 9.4.40 of the Malibu Zoning Ordinance, 
shall be obtained prior to erecting a wireless telecommunications antenna and/or facility 
within any rural residential, public open space, or recreational vehicle park zoning 
districts, or within any other non-residential zoning district if the proposed wireless 
telecommunications antenna and/or facility does not comply with the Most Restrictive 
Design Standards set forth in Section 9.3.26. Any wireless telecommunications antenna 
and/or facility conditionally approved pursuant to this Section shall comply with the 
General Requirements set forth in Section 9.3.25. 

D. Health and Safety 

Every wireless telecommunications facility in the City shall be placed, constructed, 
operated, and maintained in a manner which fully complies with the current regulations 
of the Federal Communications Commission (FCC) with regard to radio frequency 
emissions. 

E. General Requirements. Every wireless telecommunications facility and antenna shall 
comply with the following development standards. 

1. The maximum height of ground or building-mounted antennae shall not exceed 
28 feet. However, building-mounted antennae elements, mounted flush on the I 
of an existing structure which exceeds 28 feet, may have a height equal to the 
height of the building. Roof-mounted antennae may extend no more than 3 feet 
above the roof from which they are attached. 

• 

• 

• 
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2. Not more than one (1) ground-mounted antenna site, excluding licensed amateur 
radio station antennae, shall be permitted on each site. 

3. Wherever feasible, wireless telecommunications facilities and antennae shall be 
co-located on existing poles or other facilities. No permittee shall unreasonably 
restrict access to an existing antenna location if required to co-locate by the City, 
and if feasible to do so. 

4. All electrical support equipment located within cabinets, shelters, or similar 
structures shall be screened from public view with lattice, vegetation, grading or 
other appropriate screening. Roof-mounted electrical support equipment shall, as 
much as possible, be discouraged. Ground-mounted electrical support equipment 
shall be encouraged. 

5. Antennae may be located on existing utility poles provided the antennae do not 
exceed the height of the utility poles. 

6. All antennae shall meet the minimum siting distances to habitable structures 
required for compliance with Federal Communications Commission (FCC) 
regulations and standards governing the environmental effects of radio frequency 
emiSSIOnS. 

7. All antennae shall be located such that any person walking adjacent to the 
transmitting surface of the antenna will be walking on a grade which iS a 
minimum of eight and one-half feet below the transmitting surface. 

8. Lighting of antenna structures and their electrical support equipment is prohibited, 
except as required by any order or regulation of the Federal Communications 
Commission (FCC) or the Federal Aviation Administration (FAA). 

F. Most Restrictive Design Criteria. Every wireless telecommunications facility and 
antenna shall comply with the following design criteria. 

1. All building-mounted antennae shall be located as close as possible to the 
building. 

2. All building and roof-mounted wireless telecommunications facilities and 
antennae shall be designed to appear as an integral part of the structure and 
located to minimize visual impacts. 

3. Ground-mounted antennae shall be located near existing structures or trees at 
similar heights for screening purposes where feasible . 

4. All antennae and support structures shall be painted and/or textured to achieve 
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architectural compatibility with the structures for which they are attached and/or 
located. If ground mounted, the antenna and support structure shall be painted, 
textured, landscaped or otherwise camouflaged as much as possible to integrate 
the structure into the environment. 

5. All antennae shall be designed to prevent unauthorized climbing. 

6. The placement of new antennae and facilities shall not be physically obstructive 
or visually intrusive. 

7. All ground-mounted antennae and facilities shall be designed to be consistent 
with the visual resources in the area where they are located to mitigate visual 
impacts. 

G. Standard Conditions of Approval. Each wireless telecommunications antenna and/or 
facility which is approved through either the site plan review process or a conditional use 
permit shall be subject to the following standard conditions of approval, in addition to 
any other condition deemed appropriate by the reviewing authority: 

1. The wireless telecommunications antenna and/or facility shall be erected, 
operated, and maintained in compliance with the General Requirements of 
Section 9.3.25 and, if applicable, with the Most Restrictive Design Standards set 
forth in Section 9.3.26 of the Malibu Zoning Ordinance. 

2. Within thirty (30) calendar days following the installation of any wireless 
telecommunications antenna and/or facility, the applicant shall provide FCC 
documentation to the Planning Director that the unit has been inspected and tested 
in compliance with FCC standards. Such documentation shall include the make 
and model (or other identifying information) ofthe unit tested, the date and time 
of the inspection, and a certification that the unit is properly installed and working 
within applicable FCC standards. 

3. The installation of any wireless telecommunications antenna and/or facility shall 
be in compliance with all applicable state and local building, electrical, and 
mechanical codes. 

4. Any substantial change in the type of antenna and/or facility installed in a 
particular location shall require the prior approval of the Planning Director. 

5. The applicant shall pay to the City a Permit Compliance Fee in an amount to be 
established by resolution of the City Council. 

6. Co-location of wireless telecommunications antennae and facilities pursuant to 
Section 9.3.28 shall be required whenever it is feasible to do so. 

• 

• 

• 
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H. Locating Antennae at Existing Sites 

An effort should be made to locate new wireless telecommunications antennae and 
facilities on existing grandfathered or conforming facilities when feasible. Requests for 
new facilities should provide a coverage/interference analysis and capacity analysis 
which should indicate that the location and quantity of the antennae as proposed is 
necessary to meet the frequency re-use and spacing needs of the system and to provide 
adequate wireless telecommunications coverage and capacity to areas which cannot be 
adequately served by locating the antennae elsewhere. 

3.14.2 Wireless Telecommunications Antennae and Facilities within Public 
Rights-of-Way 

A. Purpose 

The purpose of this Section is to provide locational, design and screening criteria to 
minimize the potential health, safety and aesthetic impacts of wireless communications 
facilities within public rights-of-way. The criteria establish standards and permit 
requirements to facilitate the installation of wireless communications systems while 
remaining consistent with the scenic character of the City. This chapter seeks to 
minimize any adverse visual impact created by wireless communications facilities while 
providing adequate service to the citizens of the City and to accommodate the need for a 
connection of such services to wireless facilities in adjacent and surrounding 
communities. Utilities regulated by the state Public Utility Commission are not subject to 
this Chapter. 

B. General Requirements. The following general design guidelines shall be considered 
for regulating the location, design, and aesthetics for a Wireless Telecommunication 
Facility: 

1. Site Selection. All new wireless communication facilities within public rights-of
way shall be co-located with existing and with other planned new facilities 
whenever feasible. Service providers are encouraged to co-locate with other 
facilities such as light standards and other utility structures where the co-location 
is found to minimize the overall visual impact. Future undergrounding of utility 
poles is to be considered when planning these facilities. 

2. Prior to the processing of the encroachment permit, the applicant is to have an 
approved five- (5) year Master Plan of Facilities. (This plan is proprietary, not a 
public document and for use by City staff only.) 

C. Site Development 

1. Facilities shall be designed to be as visually unobtrusive as possible. Colors and 
designs must be integrated and compatible with existing on-site and surrounding 
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buildings and/or used in the area. Facilities shall be sited to avoid or minimize 
obstruction of views from adjacent properties. 

2. Site location and development shall preserve the pre-existing character of the site 
as much as possible. Existing vegetation should be preserved or improved, and 
disturbance of the existing topography of the site should be minimized, unless 
such disturbance would result in less visual impact of the sit on the surrounding 
area. 

3. Facilities shall not impede the use of the parkway by pedestrians and equestrians. 

D. Design 

1. All wireless communications facilities shall be unlit. 

2. Equipment facilities on site shall be limited to the housing of radio, electronic and 
related equipment necessary to that site and not used for storage equipment. If 
feasible, the base station and all wires and cables necessary for the operation of 
the facility shall be placed underground so that the antenna is the only portion of 
the facility that is above-ground. 

3. All wireless communication facilities shall be screened to the fullest extent 
possible and located to minimize visibility from surrounding areas and right-of
way. 

4. The use of colors and facility designs shall be compatible with surrounding 
buildings and uses in the area and shall prevent the facility from dominating the 
surrounding area. 

5. All equipment, antennas, poles or towers shall have a non-reflective finish and 
shall be painted or otherwise treated to minimize visual impacts. 

6. The maximum antenna height of any facility shall not exceed the maximum 
height limit of the underlying zone or the maximum height of an existing building 
(including any rooftop parapet walls, mechanical rooms, etc.). 

7. Radiation by wireless operations shall be kept to levels that do not affect the 
health of the public. 

8. All wireless communication facilities shall be designed so as to be resistant to and 
minimize opportunities for unauthorized access, climbing, vandalism, graffiti, and 
other conditions which would result in hazardous conditions, visual blight, or 
attractive nuisances. 

E. Application Process 

• 

• 

• 
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1. An encroachment permit shall be obtained prior to implementation of a plan for a 
wireless telecommunications antenna and/or facility. 

2. A site plan review permit shall be obtained prior to approving an encroachment 
permit. 

3. Notice Requirements: At least thirty (30) days prior to issuing the permit, written 
notice of the application shall be sent to all property owners within a five hundred 
foot (500') radius ofthe proposed facility. 

4. All applications for a permit for the installation of a telecommunications wireless 
facility, shall contain the following information: 

a. A visual impact analysis: The applicant shall submit a visual impact 
analysis, which may include photomontage, field mock-up, or other 
techniques, which demonstrates the visual impacts of the proposed 
facility. Consideration shall be given to views from public areas as well as 
from private residences. The analysis shall assess the cumulative impacts 
of the proposed facility and other existing and foreseeable 
telecommunication facilities in the area, and shall identify and include all 
feasible mitigation measures consistent with the technological 
requirements of the proposed telecommunication service. The analysis 
shall also consider the potential of future utility undergrounding 
construction. All costs tor the visual analysis, and applicable 
administrative costs, shall be borne by the applicant. 

b. A Five-Year Master Plan of all existing facilities and planned future 
facilities within the City. The Master Plan shall consist of the following 
components: 

• A written description ofthe type of technology each 
company/carrier will provide to its customers over the next five 
years (i.e. Cellular, PCS, etc) and a description of consumer 
services to be offered (i.e. voice, video and data transmission) 

• A description of the radio frequencies to be used for each 
technology. 

• A map of the City showing the five year plan cell sites and 
planned coverage; 

• A written list of existing, proposed and anticipated cell sites of 
the service provider over a five year period; 

• A description of the location of the cells and the types of 
installations, including antennas and equipment. 
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c. A radius map and a certified list of the names and addresses of all property 
owners within five hundred feet (500') of the exterior boundaries of the 
property involved, as shown on the latest assessment roll of the county 
assessor. 

d. A plot plan of the lot, right-of-way, premises or parcel ofland, showing 
the exact location of the proposed facility (including all related equipment 
and cables), exact location and dimensions of all buildings, parking lots, 
walkways, trash enclosures, and property lines. 

e. Co-location/Height Justification: The applicant must provide justification 
as to why the proposed height is necessary and why co-location on an 
existing site is not feasible or desirable (if applicable) 

f. Building elevations and roof plan (for building and/or rooftop-mounted 
facilities) indicating exact location and dimensions of equipment 
proposed. For freestanding facilities, indicate surrounding grades, 
structures, and landscaping from all sides. 

g. Proposed landscaping and/or non-vegetative screening (including required 
safety fencing) plan for all aspects of the facility. 

h. FCC Standards: Certified documentation by a licensed Engineer stating 
that the facility meets standards set by the Federal Communication 
Commission (FCC) 

1. Licenses: Documentation certifying the applicant has obtained all 
applicable licenses or other approvals required by the Federal 
Communication Commission to provide the services proposed in 
connection with the application. 

F. Permit Renewal 

The Facility permit must be renewed every two years. The site must be inspected by the 
Public Works Director to insure that the facility is still in operation, that it has been 
properly maintained, and that the original conditions of approval have been adhered to 
and whether they are to remain the same or need to be modified. 

G. Maintenance 

All wireless telecommunications facilities shall be maintained on a regular basis. 
Maintenance shall include painting and the care and replacement of dead or diseased 
landscaping. 

1. Abandonment 

• 

• 

• 
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a. Notice: At such time that an owner or operator plans to abandon, or is 
required to discontinue operation of a wireless service facility or portion 
thereof, the owner or operator will notify the City by certified US mail of 
the proposed date of abandonment or discontinuation of operations and the 
date the facility shall be removed. The notice should be given no less than 
30 days prior to abandonment. Failure to give notice shall not affect the 
owner or operator obligation to remove an abandoned facility. 

b. Removal: Upon abandonment, the owner or operator shall physically 
remove the facility or abandoned elements within ninety (90) days from 
the date of abandonment or discontinuation of use. "Physically remove" 
shall include, but not be limited to: 

c. Removal of antennas, mounts, equipment cabinets and security barriers 
from the subject property . 
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CHAPTER 4-ENVIRONMENTALLY SENSITIVE HABITAT AREA 
OVERLAY 

4.1. PURPOSE 

The purpose of the environmentally sensitive habitat overlay zone or "ESHA" overlay 
zone is to protect and preserve areas in which plant or animal life or their habitats are 
either rare or especially valuable because of their special nature or role in an ecosystem 
and which could easily be disturbed or degraded by human activities and development. 
The environmentally sensitive habitat overlay zone shall extend not only over an ESHA 
area itself but shall also include buffers necessary to ensure continued protection of the 
habitat areas. Only uses dependent on the sensitive resources and which do not result in 
significant disruption of habitat values shall be permitted in the ESHA overlay zone. 

4.2. DESCRIPTION OF AREA SUBJECT TO OVERLAY 

The ESHA overlay provisions shall apply to those areas designated environmentally 
sensitive habitat area on the ESHA overlay map (Exhibit__) and those areas within 100 
feet of designated ESHA. Additionally, those areas not mapped as ESHA, but found to be 
ESHA under the provisions of Section 4.3 shall also be subject to these provisions. 

4.3. ESHA DETERMINATION 

A. Any area not designated on the ESHA Overlay Map that meets the "environmentally 
sensitive area" definition (Chapter 2) is ESHA and shall be accorded all the protection 
provided for ESHA in the LCP. The City shall determine the physical extent ofhabitat 
meeting the definition of"environmentally sensitive area" on the project site, based on 
the applicant's site-specific biological study, as well as available independent evidence. 

B. Unless there is site-specific evidence that establishes otherwise, the following habitat 
areas shall be considered to be ESHA: 

1. Any habitat area that is rare or especially valuable from a local, regional, or 
statewide basis 
2. Any habitat area that supports plant or animal species that are designated or are 
candidates for listing as rare, threatened, or endangered under State or Federal law 
3. Any habitat area that supports significant populations designated 1 b (Rare or 
endangered) by the California Native Plant Society. 

C. If the applicant's site-specific biological study or other independent information 
contains substantial evidence that an area previously shown on the ESHA overlay does 

• 

• 

• 
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shall determine the physical extent of habitat that does meet the definition of 
"environmentally sensitive area" on the project site. Any area mapped as ESHA shall not 
be deprived of protection as ESHA, as required by the policies and provisions of the 
LCP, on the basis that habitat has been illegally removed, degraded, or species of concern 
have been eliminated. If the City finds that an area previously mapped as ESHA does not 
meet the definition ofESHA, a modification shall be made to the LUP ESHA Map and 
the ESHA overlay map. Such a modification shall be considered an LCP amendment, 
subject to approval by the Coastal Commission. 

D. In addition to the findings required in Section 13.9, the City shall make findings as to 
the physical extent of habitat meeting the definition of environmentally sensitive habitat 
on the project site, based on the applicant's site specific biological study, available 
independent evidence, and review by the environmental review board, City biologist, or 
other qualified resource specialist. 

4.4. SUPPLEMENTAL APPLICATION REQUIREMENTS 

4.4.1. California Department of Fish and Game 

Applications for new development on sites containing or adjacent to a stream or wetland 
shall include evidence of preliminary approval from the California Department ofFish 
and Game. 

4.4.2. Biological Study 

Applications for new development on property that is 1) within identified ESHA; 2) 
adjacent to identified ESHA (where the proposed development area is within 100 feet of 
identified ESHA); or 3) where the initial site inventory (required by Section 13.6) 
indicates the presence or potential for sensitive species or habitat, shall include a detailed 
biological study of the site, prepared by a qualified biologist, or resource expert, that 
includes the following: 

A. An inventory of biological resources, both existing on the site and potential or 
expected resources, accounting for seasonal variations. 

B. Photographs of the site. 
C. A discussion of the physical characteristics of the site, including, but not limited 

to, topography, soil types, microclimate, and migration corridors. 
D. An analysis of the frequency of wildfire affecting the site and the length of time 

since wildfire has last burned the site vegetation. 
E. A map depicting the location of biological resources. 
F. An identification of rare, threatened, or endangered species, that are designated or 

are candidates for listing under State or Federal Law, and identification of rare 
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plants designated "1 B" by the California Native Plant Society that are present or 
expected on the project site. 

G. An analysis of the potential impacts ofthe proposed development on the 
identified habitat or species. 

H. An analysis of any unauthorized development, including grading or vegetation 
removal that may have contributed to the degradation or elimination of habitat 
area or species that would otherwise be present on the site in a healthy condition. 

I. Project alternatives designed to avoid and minimize impacts to sensitive 
resources. 

J. Mitigation measures that would minimize or mitigate residual impacts that cannot 
be avoided through project alternatives. 

4.4.3. Wetlands 

Where the biological study, or the initial site inventory {required by Section 13.6) 
indicates the presence or potential for wetland species or indicators, the applicant shall 
additionally submit a delineation of all wetland areas on the project site. Wetland 
delineations shall be based on the definitions contained in Section 13577{b) ofTitle 14 of 
the California Code of Regulations. 

4.4.4. Exceptions 

The following types of development shall not be subject to the provisions of Section 4.4.2 
with regard to the supplemental application requirement of a detailed biological study of 
the site: 

A. Remodeling an existing structure that does not extend the existing structure 
footprint. 

B. Additions to existing structures that are within the lawfully established graded 
pad area, or the existing developed/landscaped area if there is no graded pad, and 
that do not require additional fuel modification. 

C. Demolition of an existing structure and construction of a new structure within 
the existing building pad area where no additional fuel modification is required. 

D. New structures and landscaping proposed within the permitted graded pad or 
permitted development area if there is no graded pad, authorized in a previously 
approved coastal development permit. 

E. New structures within existing, developed neighborhoods where the parcel is 
not within 200 feet of an ESHA, as shown on the ESHA overlay map. 

• 

• 

• 
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4.5. CONDITIONALLY PERMITTED USES 

4.5.1. Wetlands 

A. Aquaculture, wetlands-related scientific research and wetlands-related educational 
uses. 

B. Incidental public service purposes, including but not limited to, burying cables and 
pipes or inspection of piers and maintenance of existing intake and outfall lines, where it 
has been demonstrated that there is no feasible less environmentally damaging 
alternative, and where feasible mitigation measures have been provided to minimize 
adverse environmental effects. 

C. Wetland restoration projects where the primary purpose is restoration of the habitat. 

4.5.2. Streams 

A. Necessary water supply projects 

B. Flood protection where no other method for protecting existing structures in the 
floodplain is feasible and where such protection is necessary for public safety or to 
protect existing development 

C. Developments and restoration projects which have as the primary function the 
improvement of fish and wildlife habitat. 

4.5.3. Other types of environmentally sensitive habitat 

A. Public accessways and trails, including directional signs 

B. Interpretive signage designed to provide information about the value and protection of 
the resources 

C. Restoration projects where the primary purpose is restoration of the habitat. 

D. Invasive plant eradication projects ifthey are designed to protect and enhance habitat 
values. 

4.5.4 Environmentally Sensitive Habitat Buffers 

A. Public accessways and trails, including directional signs 
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B. Interpretive signage designed to provide information about the value and protection of 
the resources 

C. Restoration projects where the primary purpose is restoration of the habitat. 

D. Invasive plant eradication projects if they are designed to protect and enhance habitat 
values. 

4.6. DEVELOPMENT STANDARDS 

4.6.1. Buffers 

New development adjacent to ESHA shall provide native vegetation buffer areas to serve 
as transitional habitat and provide distance and physical barriers to human intrusion. 
Buffers shall be of a sufficient size to ensure the biological integrity and preservation of 
the ESHA they are designed to protect. Vegetation removal, vegetation thinning, or 
planting of non-native or invasive vegetation shall not be permitted within buffers. The 
following buffer standards shall apply: 

A. Stream/Riparian 

New development shall provide a buffer of no less than 100 feet in width from the outer 
edge of the canopy of riparian vegetation. Where riparian vegetation is not present, the 
buffer shall be measured from the outer edge of the bank of the subject stream. 

B. Wetlands 

New development shall provide a buffer of no less than 100 feet in width from the upland 
limit of the wetland. 

C. Woodlands 

New development shall provide a buffer of no less than 100 feet in width from the outer 
edge of the tree canopy for oak or other native woodland 

D. Coastal Bluff 

New development shall provide a buffer of no less than 100 feet from the bluff edge. 

E. Other ESHA 

• 

• 

• 
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For other ESHA areas not listed above, the buffer recommended by the Environmental 
Review Board, City biologist, or other qualified resource expert as necessary to avoid 
adverse impacts to the ESHA shall be required. 

4.6.2. Development Setbacks 

New development adjacent to the following types of ESHA shall provide development 
setback areas to provide distance and physical barriers to human intrusion, and to avoid 
or minimize impacts to ESHA from required fuel modification. 

A. Canyons (Point Dume) 

New development shall provide a setback of sufficient width to ensure that all of the 
required irrigated fuel modification area (Zone A and Zone B, if required) is located 
above the top of slope and that all structures are setback a minimum of25 feet from the 
top of slope. 

B. Coastal Sage Scrub 

New development shall provide a setback of sufficient width to ensure that no required 
fuel modification area (Zones A, B, and C, if required) will extend into the ESHA and 
that no structures will be within 100 feet ofthe outer edge of the plants that comprise the 
coastal sage scrub plant community. 

C. Chaparral 

New development shall provide a setback of sufficient width to ensure that no required 
fuel modification area (Zones A, B, and C, if required) will extend into the ESHA and 
that no structures will be within 100 feet ofthe outer edge of the plants that comprise the 
chaparral plant community. 

4.6.3. Fencing 

A. Fencing or walls shall be prohibited within ESHA, except where necessary for public 
safety or habitat protection or restoration. Fencing or walls that do not permit the free 
passage of wildlife shall be prohibited in any wildlife corridor. 

B. Development adjacent to, but not within ESHA, may include fencing, if necessary for 
security, that is limited to the area around the clustered development area. 

4.6.4. Variances 

A. Variances that modify setback, buffer, or other sensitive resource protection standards 
shall not be granted except where there is no other feasible alternative for siting the 
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development and it does not exceed the limits on allowable development area set forth in 
Section 4. 7. 

B. Modifications to required development standards that are not related to sensitive 
resource protection (street setbacks, height limits, etc.) shall be permitted where 
necessary to avoid or minimize impacts to sensitive resources. 

C. Protection of sensitive resources and public access shall take priority over other 
development standards and where there is any conflict between general development 
standards and sensitive resource and/or public access protection, the standards that are 
most protective of sensitive resources and public access shall take precedence. 

4.7. VIABLE USE 

Any coastal development permit application for a use other than one permitted in the 
ESHA overlay district, in which the applicant contents that the uses permitted in this 
district will not provide an economically viable use of his or her property, shall be subject 
to the provisions of this section. The uses of the property and the siting, design, and size 
of any development approved in ESHA or ESHA buffer, shall be limited, restricted, 
and/or conditioned to minimize impacts to ESHA on and adjacent to the property, to the 
maximum extent feasible. Where all feasible building sites are ESHA or ESHA buffer, 
the City may permit only the minimum amount of development necessary to provide the 
applicant with an economically viable use of the property, as specified below in sections 
4. 7.1 through 4. 7 .4. In no case shall the approved development exceed the following 
maximum standards. 

4.7.1. Development Area 

No development shall be allowed in wetlands unless it is a permitted use identified in 
Section 4.5.1. In other ESHA areas, the maximum allowable development area (including 
the building pad and all graded slopes, if any, as well any permitted structures) on parcels 
where all feasible building sites are ESHA or ESHA buffer shall be 10,000 square feet or 
25 percent of the parcel size, whichever is less. For parcels over 40 acres in size, the 
maximum development area may be increased by 500 sq. ft. for each additional acre in 
parcel size to a maximum of 43,560-sq. ft. (1-acre) in size. These maximum development 
areas shall be further reduced if necessary to protect sensitive resources, particularly in 
riparian ESHA. All development in ESHA or ESHA buffer must be clustered to reduce 
the footprint of development to the maximum extent feasible. The development area shall 
be reduced, or no development shall be allowed, if necessary to avoid a nuisance. 

• 

• 

• 
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4.7.2. Fencing 

Development permitted within coastal sage scrub or chaparral ESHA may include 
fencing, if necessary for security, that is limited to the area around the clustered 
development area. Fencing or walls shall be prohibited within riparian, bluff, Point Dume 
canyon or dune ESHA, except where necessary for public safety or habitat protection or 
restoration. 

4.7.3. Agricultural Uses 

Development permitted within coastal sage scrub or chaparral ESHA may include limited 
crop, orchard or vineyard use within the irrigated fuel modification area (Zones A and/or 
B if required) for the approved structure(s) only if such use is not located on slopes 
greater than 3:1, does not result in any expansion to the required fuel modification area, 
and does not increase the possibility of in-stream siltation or pollution from herbicides or 
pesticides. 

4.7.4. Confined Animal Facilities 

• Development permitted within coastal sage scrub or chaparral ESHA may include one 
accessory confined animal structure such as a stable within the approved development 
area. A corral may be included within the approved development area or within the 
irrigated fuel modification area (Zones A and/or B if required) for the approved 
structure(s) only if such use is not located on slopes greater than 4:1, does not require 
additional grading, and does not result in any expansion to the required fuel modification 
area. 

• 

4.7.5. Supplemental Findings 

A coastal development permit for a use other than those conditionally permitted in the 
ESHA overlay ordinance may be approved or conditionally approved only if the planning 
commission makes the following supplemental findings in addition to the findings 
required in Section 13.9: 

A. Application of the ESHA overlay ordinance would not allow construction of a 
residence on an undeveloped property. 

B. The use proposed by the applicant is consistent with the applicable zoning 

C. The project is consistent with all provisions of the certified LCP with the exception of 
the ESHA overlay ordinance and it complies with the provisions of Section 4.7 of the 
ESHA Overlay ordinance. 



- -------------~~-----------------

DRAFT 
City of Malibu LCP Local Implementation Plan 

June 2002 
Page 130 · 

4.8. MITIGATION 

A. New development shall be sited and designed to avoid impacts to ESHA. If there is no 
feasible alternative that can eliminate all impacts, then the alternative that would result in 
the fewest or least significant impacts shall be selected. Residual adverse impacts to 
sensitive resources shall be fully mitigated, with priority given to on-site mitigation. Off
site mitigation measures shall only be approved when it is not feasible to fully mitigate 
impacts on-site. Mitigation shall not substitute for implementation of the project 
alternative that would avoid impacts to sensitive resources. The permit shall include 
conditions that require implementation of all feasible mitigation measures that would 

.. significantly reduce adverse impacts of the project. 

B. Mitigation measures for unavoidable impacts to ESHA, including habitat restoration 
and/or enhancement shall be monitored for a period of no less than five years following 
completion. Specific mitigation objectives and performance standards shall be designed 
to measure the success of the restoration and/or enhancement. Mid-course corrections 
shall be implemented if necessary. Monitoring reports shall be provided to the City 

· annually and at the conclusion of the five-year monitoring period that document the 
success or failure of the mitigation. If performance standards are not met by the end of 
five years, the monitoring period shall be extended until the standards are met. The 
permit shall include conditions that impose these requirements. 

4.8.1. Habitat Impact Mitigation 

All new development shall include mitigation for unavoidable impacts to ESHA from the 
removal, conversion, or modification of natural habitat for new development, including 
required fuel modification and brush clearance. The acreage ofhabitat impacted shall be 
determined based on the size of the approved development area, road/driveway area, 
required fuel modification on the project site, and required brush clearance, if any, on 
adjacent properties. 

One of the following three Habitat Impact Mitigation methods shall be required: 1) 
habitat restoration; 2) habitat conservation; or 3) in-lieu fee for habitat conservation. The 
permit shall include conditions setting forth the requirements for habitat mitigation. 

A. Habitat Restoration 

1. This method includes mitigation of habitat impacts through the restoration of 
an area of degraded habitat equivalent to the affected habitat (based on the final 
approved project). Prior to issuance of the coastal development permit, the 
applicant shall identify the area of disturbed or degraded habitat that is proposed 
to be restored. The applicant shall also submit a habitat restoration plan, prepared 
by a qualified biologist or resource specialist, designed to restore the area in 

• 
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question for habitat function, species diversity, and vegetation cover. The 
restoration plan shall include provisions for monitoring the restoration site for a 
period of no less than five years, including criteria for determining restoration 
success, and mid-course corrective measures. The City shall determine that the 
proposed restoration site is of equivalent type and acreage to the impacted habitat. 
The area of habitat to be restored shall be permanently preserved through the 
recordation of an open space deed restriction that applies to the entire restored 
area. The open space deed restriction shall be recorded prior to issuance of the 
coastal development permit. The habitat restoration shall be carried out prior to or 
concurrently with construction of the development project. In any case, the 
restoration project shall be complete prior to the issuance of certificates of 
occupancy for any structures approved in the coastal development permit. 

2. Performance bonds shall be required prior to the issuance of the coastal 
development permit to guarantee the compliance with the restoration of the 
habitat mitigation area prior to occupancy clearance as follows: a) one equal to 
the value ofthe labor and materials and b) one equal to the value of the 
maintenance and monitoring for a period of 5 years. Each performance bond shall 
be released upon satisfactory completion of items (a) and (b) above. If the 
applicant fails to either restore or maintain and monitor according to the approved 
plans, the City may collect the security and complete the work on the property . 

B. Habitat Conservation 

This method includes the mitigation through the conservation of an area of intact habitat 
equivalent to the affected habitat (based on the final approved project). Prior to issuance 
of the coastal development permit, the applicant shall identify the parcel(s) containing the 
area of intact habitat of equivalent type and acreage to the impacted habitat that will be 
permanently preserved for habitat impact mitigation. The mitigation parcel shall be 
restricted from future development and permanently preserved through the recordation of 
an open space deed restriction or open space easement. The open space deed restriction 
shall be recorded prior to issuance of the coastal development permits. If the mitigation 
parcel is larger in size than the impacted habitat area, the excess acreage may be used to 
provide habitat impact mitigation for other development projects that impact ESHA. 

1. Implementation of Conservation Measures 

The Planning Director's determination that the habitat impact mitigation 
conditions of development on a coastal development permit have been met prior 
to the issuance of the permit through habitat conservation shall be based on 
submittal of all of the following (in addition to those requirements noted above): 
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a. Evidence of the purchase of development rights on a donor site and 
recordation of an dedication to the City of Malibu a permanent, 
irrevocable open space easement in favor of the City on the retired lot(s) 
that need not allow public use of the lot(s) but which conveys an interest 
in the lots that insures that the future development on the lot(s) is 
prohibited and that restrictions can be enforced, the text of which has been 
approved pursuant to procedures in Coastal Permit Procedures Section 
13.19( recorded legal documents); and 

b. Evidence of a recorded deed restriction that reflects that the retired lots 
used to provide habitat impact mitigation are combined with one or more 
adjacent, unrestrictedlot(s) through a process outlined in section 
4.8.l(B2); and 

c. Evidence that recorded documents have been reflected in the Los 
Angeles County Tax Assessor Records. 

Recordation of said easement on the donor site shall be permanent. 

2. Combining of Donor Lots 

a. Upon recordation of an easement, a retired parcel that has qualified for 
habitat impact mitigation shall be combined with an adjacent lot or lots 
that are not subject to development restrictions. The donor site and 
adjacent parcel(s) shall be recombined and unified, and shall henceforth be 
considered and treated as a single parcel of land for all purposes with 
respect to the lands included therein, including but not limited to sale, 
conveyance, development, taxation or encumbrance. 

b. The single parcel created herein shall not be divided or otherwise 
alienated from the combined and unified parcel. 

c. A deed restriction shall be recorded reflecting restrictions of this 
section. 

d. The combining oflots shall occur through one of the following 
mechanisms: 

i. Merger oflots pursuant to the Subdivision Ordinance Chapter 15 
ii. Reversion to acreage pursuant to the Subdivision Ordinance 
Chapter 16 or Government Code Section 66410 et.seq. 
iii. Recorded Declaration of Restrictions pursuant to Government 
Code 66499.11. 

• 
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C. In-lieu Fee for Habitat Conservation 

1. Prior to issuance of the coastal development permit, the applicant shall provide 
evidence that compensatory mitigation, in the form of an in-lieu fee, has been 
paid to mitigate habitat impacts. The fee shall be based on the habitat type, the 
cost per acre to restore or create comparable habitat type, and the acreage of 
habitat affected (based on the final approved project). 

2. The fee shall be paid into the Habitat Impact Mitigation Fund, administered by 
the Santa Monica Mountains Conservancy. The accumulated fees shall be used 
for the acquisition or permanent preservation of natural habitat areas within the 
Santa Monica Mountains Coastal Zone. Fees paid to mitigate impacts of 
development approved within the City may be used to acquire or preserve habitat 
anywhere within this area. Priority shall be given to acquisition or permanent 
preservation of properties containing areas designated ESHA, and to properties 
contiguous with existing parklands containing natural habitat. 

4.8.2. Wetlands 

A. Any new development that includes dike or fill development in wetlands for a use 
permitted under the Coastal Act and the LCP shall include mitigation for unavoidable 
impacts to wetland habitat. Wetland impact mitigation shall include, at a minimum, 
creation or substantial restoration of wetlands of the same type as the affected wetlar..J or 
similar type. The acreage of wetland habitat impacted shall be determined based on the 
approved project. 

B. Prior to issuance of the coastal development permit, the applicant shall identify an area 
of disturbed or degraded wetland habitat of equivalent type and acreage sufficient to 
provide mitigation of the wetland impacts according to the following ratios (number of 
acres of created or restored habitat required for each acre of wetland habitat impacted), as 
applicable: 

Seasonal wetlands 3 to 1 

Freshwater marsh 3 to 1 

Riparian areas 3 to 1 

Vernal pools 4 to 1 

Saltmarsh 4 to 1 
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C. These mitigation ratios shall be minimum standards unless the applicant provides 
evidence establishing, and the City finds, that creation or restoration of a lesser area of 
wetlands will fully mitigate the adverse impacts of the dike or fill project. However, in no 
event will the mitigation ratio be less than 2: 1 unless, prior to the development impacts, 
the wetland creation or restoration proposed as project mitigation is completed and is 
empirically demonstrated, based upon a report provided by the applicant from a qualified 
biologist or resource specialist, to meet performance criteria that establish that the created 
or restored wetlands are functionally equivalent or superior to the impacted wetlands. 

D. Prior to issuance ofthe coastal development permit, the applicant shall submit wetland 
habitat creation, restoration, management, maintenance and monitoring plans for the 
proposed wetland mitigation area prepared by a qualified biologist and/or resource 
specialist. The plans shall provide a 100 foot restored buffer as measured from the upland 
limit of the wetland area, and at a minimum include ecological assessment of the 
mitigation site and surrounding ecology; goals, objectives and performance standards; 
procedures and technical specifications for wetland and upland planting; methodology 
and specifications for removal of exotic species; soil engineering and soil amendment 
criteria; identification of plant species and density; maintenance measures and schedules; 
temporary irrigation measures; restoration success criteria; measures to be implemented if 
success criteria are not met; and long· term adaptive management of the restored areas for 
a period of not less than 10 years. The City shall determine that the proposed restoration 
site is of equivalent type and acreage to the impacted wetland habitat. 

E. The area of wetland habitat to be restored shall be restricted from future development 
and permanently preserved through the recordation of an open space deed restriction that 
applies to the entire restored area. The open space deed restriction shall be recorded prior 
to issuance of the coastal development permit. The habitat restoration shall be carried out 
prior to or concurrently with construction of the development project. In any case, the 
wetland restoration or creation project shall be complete prior to the issuance of 
certificates of occupancy for any structures approved in the coastal development permit. 

F. Performance bonds shall be required prior to the issuance of the coastal development 
permit to guarantee compliance with the restoration of wetland habitat prior to occupancy 
clearance as follows: a) one equal to the value of the labor and materials and b) one equal 
to the value of the maintenance and monitoring for a period of 10 years for the restoration 
of wetland habitat. Each perforn1ance bond shall be released upon satisfactory 
completion of items (a) and (b) above. If the applicant fails to either restore or maintain 
and monitor according to the approved plans, the City may collect the security and 
complete the work on the property. The permit shall contain conditions that set forth the 
above requirements. 

• 
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CHAPTER 5--NATIVE TREE PROTECTION ORDINANCE 

5.1. PURPOSE 

The purpose ofthe Native Tree Protection Ordinance is to 1) recognize the importance of 
native oak, walnut, sycamore, alder and toyon trees in preventing the erosion of hillsides 
and stream banks, moderating water temperatures in streams through shading, 
contributing nutrients to streams, and supporting a wide variety of wildlife species 
through the provision of food, nesting, and roosting cover and 2) to provide for the 
protection and preservation of these native trees. 

5.2. DESCRIPTION OF AREA SUBJECT TO ORDINANCE 

The provisions of this ordinance shall apply to those areas containing one or more native 
oak (Quercus species), California Walnut (Juglans californica), Western Sycamore 
(Platanus racemosa), Alder (Alnus rhombifolia), or Toyon (Heteromeles arbutifolia) tree, 
that has at least one trunk measuring six inches or more in diameter, or a combination of 
any two trunks measuring a total of eight inches or more in diameter, measured at four 
and one-half feet above natural grade. 

5.3. SUPPLEMENTAL APPLICATION REQUIREMENTS 

Coastal development permit applications for development on sites containing oak, 
walnut, sycamore, alder, or toyon trees subject to this ordinance shall include a tree 
protection plan, prepared by a qualified biologist or resource expert that provides: 

A. An inventory and assessment of the health of native trees on the site by type, size 
(both trunk circumference and extent of canopy). 

B. Photographs of the site showing location of all native trees. 
C. A site map depicting the location of all such trees, including a scale drawing of 

trunk, canopy location and extent. 
D. An analysis of all potential construction and post-construction impacts on the 

identified native trees. 
E. Project alternatives designed to avoid removal of trees and to avoid and minimize 

impacts to protected trees. 
F. Identification of trees proposed to be removed by the project. 
G. On-site mitigation measures necessary to minimize or mitigate residual impacts 

that cannot be avoided through project alternatives, including the provision of 
replacement trees. 

H. A long-term maintenance and monitoring program designed to assure long-term 
protection and health for all native trees. 
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5.4. DEVELOPMENT STANDARDS 

A. New development shall be sited and designed to preserve oak, walnut, sycamore, 
alder, toyon, or other native trees, as identified by Section 5.2 above. 

B. Removal of native trees subject to this ordinance shall be prohibited except where no 
other feasible alternative exists for the construction of one primary structure permitted 
under the applicable zoning. Removal shall be prohibited for the construction of 
accessory structures. Mitigation shall be required for the removal of trees as described in 
section 5.5 below. 

C. Structures, including roads or driveways, shall be sited to prevent any encroachment 
into the protected zone and to provide an adequate buffer outside of the protected zone of 
individual native trees in order to allow for future growth, except where no other feasible 
alternative exists for the construction of one primary structure permitted under the 
applicable zoning. Coastal development permits for development subject to this chapter 
shall include provisions or be conditioned to require that if approved encroachments 
result in the death or worsened health or vigor of the affected tree as a result of the 
proposed development, mitigation as described in Section 5.5 below shall be required. 

D. Drainage shall be directed away from all root zones of all native trees. 

E. Project Construction Measures 

1. Protective fencing shall be used around the outermost limits of the protected 
zones of the native trees within or adjacent to the construction area that may be 
disturbed during construction or grading activities. Before the commencement of 
any clearing, grading, or other construction activities, protective fencing shall be 
placed around each applicable tree. Fencing shall be maintained in place for the 
duration of all construction. No construction, grading, staging, or materials 
storage shall be allowed within the fenced exclusion areas, or within the protected 
zones of any on site native trees. 

2. Any approved development, including grading or excavation, that encroaches 
into the protected zone of a native tree shall be constructed using only hand-held 
tools. 

3. The applicants shall retain the services of a qualified independent biological 
consultant or arborist, approved by the Planning Director to monitor native trees 
that are within or adjacent to the construction area. The biological consultant or 
arborist shall be present on site during all grading and construction activity. This 
monitor shall have the authority to require the applicants to temporarily cease 
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work should any breach in permit compliance occur. The monitor shall report the 
suspension of construction immediately to the Planning Director. The Planning 
Department staff shall conduct a site visit within 48 hours to determine permit 
compliance. 

4. The permit shall include these requirements as conditions of approval. 

5.5. MITIGATION 

New development shall be sited and designed to avoid impacts to native trees. If there is 
no feasible alternative that can prevent tree removal or encroachment, then the alternative 
that would result in the fewest or least significant impacts shall be selected. Adverse 
impacts to native trees shall be fully mitigated, with priority given to on-site mitigation. 
Mitigation shall not substitute for implementation ofthe project alternative that would 
avoid impacts to sensitive resources. The permit shall include the mitigation requirements 
as conditions of approval. 

5.5.1. Tree Replacement 

A. Prior to issuance of the coastal development permit that includes native tree removal 
or loss or worsened health resulting from encroachment, the applicant shall submit a 
native tree replacement planting program, prepared by a qualified biologist, arborist, or 
other resource specialist, which specifies replacement tree locations, tree or seedling size 
planting specifications, and a monitoring program to ensure that the replacement plantmg 
program is successful, including performance standards for determining whether 
replacement trees are healthy and growing normally, and procedures for periodic 
monitoring and implementation of corrective measures in the event that the health of 
replacement trees declines. 

B. Where the removal of native trees cannot be avoided or where development 
encroachments into the protected zone of native trees result in the loss or worsened health 
of the trees, mitigation measures shall include, at a minimum, the planting of replacement 
trees on-site, if suitable area exists on the project site, at a ratio of no less than 10 
replacement trees for every 1 tree removed. The applicant shall plant seedlings, less than 
one year old on an area of the project site where there is suitable habitat. In the case of 
oak trees, the seedlings shall be grown from acorns collected in the area. 

5.5.2. In-lieu Fee 

A. Where on-site mitigation through planting replacement trees is not feasible, 
compensatory mitigation, in the form of an in-lieu fee, shall be provided for the 
unavoidable impacts of the loss of native tree habitat. The fee shall be based on the type, 
size and age of the tree(s) removed. 
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B. The fee shall be paid into the Native Tree Impact Mitigation Fund, administered by the 
Santa Monica Mountains Conservancy. The accumulated fees shall be used for the 
restoration or creation of native tree woodland or savanna habitat areas within the Santa 
Monica Mountains Coastal Zone. Fees paid to mitigate impacts of development approved 
within the City may be used to restore native tree habitat anywhere within this area. 
Priority shall be given to restoration or creation on properties containing areas designated 
ESHA, and to properties contiguous with existing parklands containing suitable native 
tree habitat. 

5.6. MONITORING 

The permit shall include the monitoring requirements set forth below as conditions of 
approval. The permit conditions shall specify the performance standards for on-site tree 
replacement. 

5.6.1. Trees with Encroachments 

Where approved development encroaches into the root zone of native trees, each affected 
tree shall be monitored annually for a period of not less than ten years. An annual 
monitoring report shall be submitted for review by the City for each of the ten years. 
Should any of these trees be lost or suffer worsened health or vigor as a result of the 
proposed development, the applicant shall mitigate the impacts as required in section 5.5. 
If replacement plantings are required as mitigation, monitoring ofthe replacement trees 
shall be provided as required by Section 5.6.2. 

5.6.2. Replacement Trees 

Where the planting of replacement trees is required as mitigation, as required by Section 
5.5 above, each replacement tree shall be monitored annually for a period of not less than 
ten years. An annual monitoring report shall be submitted for the review and approval of 
the City for each of the ten years. The monitoring report shall identify the size and health 
of each replacement tree, comparing this information with the criteria for determining 
that replacement trees are healthy and growing normally. Mid-course corrections shall be 
implemented if necessary. Monitoring reports shall be provided to the City annually and 
at the conclusion of the ten-year monitoring period that document the success or failure 
of the mitigation. If performance standards are not met by the end often years, the 
monitoring period shall be extended until the standards are met. 

5. 7. Supplemental Findings. 

A coastal development permit that includes the removal of one or more native tree(s) 
and/or the encroachment of development within the protected zone of one or more native 

• 

• 

• 



• 

• 

• 

DRAFT 
City of Malibu LCP Local Implementation Plan 

June 2002 
Page 139 

tree(s) may be approved or conditionally approved only if the planning commission 
makes the following supplemental findings in addition to the findings required in Section 
14.9: 

A The proposed project is sited and designed to minimize removal of or encroachment in 
the protected zone of native trees to the maximum extent feasible. 

B. The adverse impact of tree removal and/or encroachment is unavoidable because there 
is no other feasible alternative for the construction of one primary structure permitted 
under the applicable zoning. 

C. All feasible mitigation measures that would substantially lessen any significant impact 
on native trees have been incorporated into the approved project through design or 
conditions of approval. 
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CHAPTER 6- SCENIC, VISUAL, AND HILLSIDE RESOURCE 
PROTECTION ORDINANCE 

6.1. PURPOSE AND INTENT 

The purpose of the Scenic, Visual, and Hillside Resource Protection Ordinance is to 
enhance and protect the scenic and visual qualities of coastal and mountain areas within 
the City of Malibu as a resource of public importance in accordance with the policies of 
the City's Local Coastal Plan (LCP) and the California Coastal Act. To implement the 
certified Land Use Plan (LUP), development standards, permit and application 
requirements, and other measures are provided to ensure that permitted development shall 
be sited and designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural land forms, to be visually compatible with the character 
of surrounding areas, and, where feasible, to restore and enhance visual quality in 
visually degraded areas. 

6.2. APPLICABILITY 

All Coastal Development Permit Applications concerning any parcel of land that is 
located along, within, provides views to or is visible from any scenic area, scenic road, or 
public viewing area shall be governed by the policies, standards and provisions of this 
chapter in addition to any other policies or standards contained el!'ewhere in the certified 
LCP which may apply. The hillside development standards of this chapter shall apply to 
properties where the project site includes any area of slope over 20 percent. 

Where applicable, Coastal Development Permits shall be conditioned to require 
compliance with any policy, standard or provision contained herein. 

6.3. STANDARDS FOR DETERMINATION 

All applications for a Coastal Development Permit shall be subject to an on-site 
investigation in order to determine whether the proposed project causes the potential to 
create adverse impacts upon Scenic Areas from or along Scenic Roads or Public Viewing 
Areas. Where applicable, prior to filing the application as legally complete, proposed 
structures shall be accurately indicated as to footprint, height and rooflines by story poles 
with flags. All proposed grading and the proposed location of access roads or driveways, 
including the centerline top of cut and toe of fill, shall be accurately indicated by stakes. 
Both poles and stakes shall remain in place for the duration of the approval process. The 
applicant may also be required to provide other visual aides such as photographs with 
superimposed structures. These requirements may be waived by the Planning Director 
where it is determined through on-site investigation, evaluation of topographic maps or 
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photographic evidence, or by other means that there is no possibility that the proposed 
development will create or contribute to adverse impacts upon Scenic Areas. 

6.4. REQUIRED FINDINGS AND ANALYSIS 

A. Written findings of fact, analysis and conclusions addressing scenic or visual 
resources must be included in support of all approvals, denials or conditional approvals of 
development located on a site or in an area where it is determined that the proposed 
project causes the potential to create adverse impacts upon Scenic Areas from or along 
Scenic Roads and Public Viewing Areas. Such findings shall address the specific project 
impacts relative to the applicable development standards identified in Section 6.5 of this 
chapter. The findings shall explain the basis for the conclusions and decisions of the City 
and shall be supported by substantial evidence in the record. Findings for approval or 
conditional approval shall conclude that the project as proposed, or as conditioned, 
conforms to the certified Local Coastal Program. A Coastal Development Permit for the 
proposed development shall only be granted if the City's decision-making body is able to 
find that: 

1. The project, as proposed, will have no significant adverse scenic or visual 
impacts due to project design, location on the site or other reasons . 

2. The project, as conditioned, will not have significant adverse scenic or visual 
impacts due to required project modifications, landscaping or other conditions. 

3. The project, as proposed or as conditioned, is the least environmentally 
damaging alternative. 

4. There are no feasible alternatives to development that would avoid or 
substantially lessen any significant adverse impacts on scenic and visual 
resources. 

5. Development in a specific location on the site may have adverse scenic and 
visual impacts but will eliminate, minimize or otherwise contribute to 
conformance to sensitive resource protection policies contained in the certified 
LCP. 

B. If found to be necessary to conform to the development standards contained in this 
chapter or any other applicable policy or standard of the certified LCP the proposed 
development shall be modified, by special condition, relative to height, size, design, or 
location on the site and may be required to incorporate landscaping or other methods to 
avoid or minimize the adverse scenic impacts of the proposed development. If special 
conditions of approval are required in order to bring the project into conformance with 
the certified LCP, the findings shall explain how the special condition(s) alleviate or 
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mitigate the adverse effects which have been identified. Mitigation shall not be permitted 
to substitute for implementation of a feasible project alternative that would lessen or 
avoid impacts to scenic and visual resources. 

6.5. DEVELOPMENT STANDARDS 

A. Development Siting 

1. New development shall not be visible from scenic areas, scenic roads or public 
viewing areas to the maximum feasible extent. If there is no feasible building site 
location on the proposed project site where development would not be visible, then 
the development shall be sited and designed to minimize impacts on scenic highways 
or public viewing areas, through measures including, but not limited to, restricting the 
building maximum size, reducing maximum height standards, clustering 
development, minimizing grading, incorporating landscape elements, and where 
appropriate, benning. 

2. Where there is no feasible alternative that is not visible from scenic highways or 
public viewing areas, the development area shall be restricted to minimize adverse 
impacts on views from scenic highways or public viewing areas and in no case shall 
the maximum development area (including the building pad and all graded slopes, if 
any, as well as any permitted structures) for residential development exceed 10,000 
sq. ft. or 25 percent of the parcel size, whichever is less. All permitted structures shall 
be located within the approved development area. The maximum allowable 
development area for commercial development shall be restricted by the maximum 
floor area ratio. 

3. Avoidance of impacts to visual resources through site selection and design 
alternatives is the preferred method over landscape screening. Landscape screening, 
as mitigation of visual impacts shall not substitute for project alternatives including 
resiting, or reducing the height or bulk of structures. 

4. New development, including a building pad, if provided, shall be sited on the 
flattest area of the project site, except where there is an alternative location that would 
be more protective of visual or other sensitive resources. 

B. Development Design 

1. The height of structures shall be limited to minimize impacts to visual resources. 
The maximum allowable height, except for beachfront lots, shall be 18 feet above 
existing or finished grade, whichever is lower. On beachfront lots, or where found 
appropriate through Site Plan Review, the maximum height shall be 24 feet (flat 
roofs) or 28 feet (pitched roofs) above existing or finished grade, whichever is lower. 

• 

• 

• 



• 

• 

• 

DRAFT 
City of Malibu LCP Local Implementation Plan 

June 2002 
Page 143 

Chimneys and rooftop antennas may be permitted to extend above the permitted 
height of the structure. 

2. The length of on-site roads or driveways shall be minimized, except where a longer 
road or driveway would allow for an alternative building site location that would be 
more protective of visual or other sensitive resources. Driveway slopes shall be 
designed to follow the natural topography. Driveways that are visible from a scenic 
highway, a beach, a public viewing area, or public hiking trail shall be a neutral color 
that blends with the surrounding landforms and vegetation. 

3. Retaining walls visible from scenic highways, public viewing areas, trails, parks, 
and beaches should incorporate veneers, texturing and/or colors that blend with the 
surrounding earth materials or landscape. 

4. Fences, walls, and landscaping shall not block views from scenic areas, scenic 
roads, parks, beaches, and other public view areas. 

5. New development in areas visible from scenic roads or public viewing areas shall 
incorporate colors and exterior materials that are compatible with the surrounding 
landscape . 

a. Acceptable colors shall be limited to colors compatible with the surrounding 
environment (earth tones) including shades of green, brown and gray with no 
white or light shades and no bright tones. 

b. The use of highly reflective materials shall be prohibited. 

c. All windows shall be comprised of non-glare glass. 

6. New water tanks in areas visible from scenic roads or public viewing areas 
shall be designed to be partially below grade, where feasible. Water tanks shall 
incorporate colors that are compatible with the surrounding landscape and 
landscape screening to minimize visual impacts. 

C. Hillside Development 

1. Ridgelines 

a. New development shall be sited and designed to prohibit construction of 
structures on a primary or secondary ridgeline. Any structures shall be located a 
minimum of 300 feet (measured horizontally) or 100 feet (measured vertically) 
from the top of a primary ridgeline, and shall maintain the roof or top of structure 
below a primary ridgeline when viewed from a public street or highway . 
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b. Where there are no feasible building site that can conform to the requirements 
of Section a, or where the only feasible building site would result in unavoidable 
adverse impacts to environmentally sensitive habitat areas, then a variance may be 
approved for a building site that does not conform to these standards, with design 
measures that minimize the visual resource impacts. Any structures approved on 
such a building site shall be limited to one-story in height. 

2. Drainage Devices 

Drainage devices, including but not limited to, terrace drains, bench drains, 
downdrains, should be placed in locations ofleast visibility on slopes. The side of a 
drain should be bermed to conceal it. Visible concrete drains should be colored to 
match the natural soils and screened with landscaping to be less visually intrusive. 

3. Roads 

a. In hillside areas, new development shall be located as close to existing roads as 
feasible to minimize the length of on-site roads except where a longer road would 
would allow for an alternative building site location that would be more protective 
of visual or other sensitive resources. 

b. Driveway slopes shall be designed to follow the natural topography. 

c. New development shall include no more than one driveway or access road to 
clustered structures. 

d. The turnaround required to provide adequate access for emergency service 
vehicles shall be of a design that minimizes grading and landform alteration, such 
as a "hammerhead" 

e. Private driveways to multiple project sites shall be shared where feasible. 

4. Structures 

a. Structures, terraces, and yards in hillside areas shall be designed to incorporate 
varying levels, or split-levels. Where feasible, retaining walls shall be 
incorporated into building foundations. 

b. The taller elements of a structure shall be located near the center or uphill 
portion of the structure. 

c. The roofline ofhillside structures shall be of varying height to reduce the mass . 

D. BluffDevelopment 
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1. In addition to the blufftop development setback requirements necessary to ensure 
geologic stability contained in Chapter 10 ofthe certified LCP, new development 
proposed on blufftops shall incorporate a setback from the edge of the bluff that 
avoids and minimizes visual impacts from the beach and ocean below. The blufftop 
setback necessary to protect visual resources may be in excess of, but no less than, the 
setback necessary to ensure that risk from geologic hazards are minimized for the life 
of the structure unless application of the required setback would deny all reasonable 
use of the property. In such case the minimum amount of development necessary to 
avoid a taking shall be permitted. 

2. No permanent structures shall be permitted on a bluff face, except for engineered 
stairways to accessways to provide public beach access where no feasible alternative 
means of public access exists. Such structures shall be designed and constructed to 
not contribute to further erosion of the bluff face and to be visually compatible with 
the surrounding area to the maximum extent feasible. 

3. Landscaping permitted on a bluff face or hillside for restoration, revegetation or 
erosion control purposes shall consist of native, drought-tolerant plant species 
endemic to the area . 

E. Ocean Views 

New development on parcels located on the ocean side of public roads, including but not 
limited to, Pacific Coast Highway, Malibu Road, Broad Beach Road, Birdview A venue, 
Cliffside Drive shall protect public ocean views. 

1. Where the topography of the project site descends from the roadway, new 
development shall be sited and designed to presenre bluewater ocean views over the 
approved structures by incorporating the following measures. 

a. Structures shall extend no higher than the road grade adjacent to the project 
site, where feasible. 

b. Structures shall not exceed one story in height, as necessary, to ensure 
bluewater views are maintained over the entire site. 

c. Fences shall be located away from the road edge and fences or walls shall be 
no higher than adjacent road grade, with the exception of fences that are 
composed of visually permeable design and materials. 

d. The project site shall be landscaped with native vegetation types that have a 
maximum growth height at maturity and are located such that landscaping will 
not extend above road grade . 
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2. Where the topography of the project site does not permit the siting or design of a 
structure that is located below road grade, new development shall provide an ocean 
view corridor on the project site by incorporating the following measures. 

a. Buildings shall not occupy more than 80 percent maximum of the lineal frontage 
ofthe site. 

b. The remaining 20 percent of lineal frontage shall be maintained as one contiguous 
view corridor. 

c. No portion of any structure shall extend into the view corridor. 
d. Any fencing across the view corridor shall be visually permeable and any 

landscaping in this area shall include only low-growing species that will not 
obscure or block bluewater views. 

e. In the case of development that is proposed to include two or more parcels, a 
structure may occupy up to 100 percent of the lineal frontage of any parcel(s) 
provided that the development does not occupy more than 70 percent maximum 
of the total lineal frontage ofthe overall project site and that the remaining 30 
percent is maintained as one contiguous view corridor. 

3. Except for replacement of structures destroyed by disaster in accordance with 
Section __ of the Coastal Development Permit Ordinance, redevelopment of sites 
involving substantial remodels (the replacement of 50 percent or more of the 
structure) or demolition and reconstruction where existing landscaping or 
development blocks or obscures views of the ocean or other scenic views, the existing 
landscaping or development shall be removed and where appropriate replaced witt 
landscaping and development that is sited and designed to provide maximum views, 
as required by sections 1 and 2 above, as applicable. 

F. Public Works 

Public works projects along scenic roads that include hardscape elements such as 
retaining walls, cut-off walls, abutments, bridges, or culverts shall incorporate veneers, 
texturing, and colors that blend with the surrounding earth materials or landscape. The 
design of new bridges on scenic roads shall be compatible with the rural character of the 
Santa Monica Mountains and designed to protect public scenic views to the maximum 
feasible extent. 

G. Lighting 

The quality of the night skies and visibility of stars shall be preserved by controlling 
outdoor lighting, thereby reducing visual intrusion. Exterior lighting (except traffic lights, 
navigational lights, and other similar safety lighting) shall be concealed so that no light 
source is directly visible from public viewing areas. Night lighting for private 
recreational facilities in areas designated for residential use shall be prohibited. 
Permitted lighting shall conform to the following standards: 

• 
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1. The minimum necessary to light walkways used for entry and exit to the 
structures, including parking areas, on the site. This lighting shall be limited to 
fixtures that do not exceed two feet in height, that are directed downward, and use 
bulbs that do not exceed 60 watts, or the equivalent, unless a higher wattage is 
authorized by the Planning Director. 

2. Security lighting attached to the residence that is controlled by motion detectors 
and is limited to 60 watts, or the equivalent. 

3. The minimum lighting necessary for safe vehicular use of the driveway. The 
lighting shall be limited to 60 watts, or the equivalent. 

4. A light, not to exceed 60 watts or the equivalent, at the entrance to the (identify 
non-residential accessory structures). 

5. No lighting around the perimeter of the site and no lighting for aesthetic purposes 
is allowed. 

6. Prior to issuance of Coastal Development Permit, the applicant shall be required 
to execute and record a deed restriction reflecting the above restrictions. 

H. Pacific Coast Highway 

1. The Pacific Coast Highway corridor shall be protected as a scenic highway and 
significant viewshed by requiring that development conform to the following 
standards. 

a. Landscape improvements, including median plantings, may be permitted 
along Pacific Coast Highway. Any proposed landscaping shall be comprised 
primarily of native and drought tolerant plant species. Landscaping shall be 
designed and maintained to be subordinate to the character of the area, and not 
block ocean or mountain views at maturity. Any such improvements permitted 
west of Malibu Canyon Road shall be required to maintain the rural character 
of that area. 

b. New commercial development that includes a parking lot visible from Pacific 
Coast Highway shall include landscaping and/or benning to screen the view, 
so long as such measures do not obscure or block views of the ocean. 

c. Any telecommunications facilities approved along Pacific Coast Highway 
shall place support facilities underground, where feasible. New transmission 
lines shall be sited and designed to be located underground, except where it 
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would present or contribute to geologic hazards. Existing transmission lines 
should be relocated underground when they are replaced or when funding for 
undergrounding is available. 

6.6. FUTURE DEVELOPMENT 

Where necessary to insure the protection of scenic and visual resources in accordance 
with the policies and standards provided herein, a Coastal Development Permit shall be 
conditioned to require the recordation of a deed restriction or other legal document which 
provides that any or all future development beyond that authorized by the CDP, including 
that which would ordinarily be exempt from a CDP, shall be subject to a new CDP or 
permit amendment. 

6.7. APPLICATION SUBMITTAL REQUIREMENTS 

A. Applications for new development visible from public viewing areas, public trails, 
beaches, scenic areas or scenic roads shall include a visual analysis that includes: 

1. Grading plan, if any grading is proposed. 
2. Cross sections of the project site showing the proposed grading and structures. 
3. Line of sight analysis showing the view ofthe project site from public viewing 

areas. 
4. Photos ofthe project site from public viewing areas and/or scenic roads, with 

story poles placed on the site to indicate the proposed location and maximum 
height of all structures and stakes placed on the site to indicate the extent of all 
proposed grading. 

5. An analysis of the potential impacts of the proposed development on the 
identified public views. 

6. Project alternatives designed to avoid and minimize impacts to visual resources. 
7. Mitigation measures necessary to minimize or mitigate residual impacts that 

cannot be avoided through project siting and design alternatives. 

B. Applications for land divisions shall include a grading plan, drainage/polluted runoff 
control plan, landscape plan, conceptual fuel modification plan (based on anticipated 
location of future structures), line of sight analysis showing the view of the project site 
from public viewing areas, and landscaping plans for any proposed slopes. These plans 
shall depict the proposed building pad or building area (if future structures will be built to 
the slope) and access road/driveway to each proposed parcel. If deemed necessary the 
visual analysis shall include the placement of story poles and stakes to indicate the 
location and extent of building pads and grading necessary to develop the site. 

• 
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6.8. EXCEPTIONS 

The following types of development shall comply with the policies and standards 
provided herein to the maximum feasible extent but shall not be prohibited by application 
of said policies or standards: 

A. Public Beach or trailhead parking; 
B. Public Beach or Park restrooms or minor maintenance buildings; 
C. Public accessways and trails; 
D. Signs indicating location of or directions to public beach or trail access. 
E. Temporary events where upon conclusion of said event the site shall be left in the 

same physical condition as existed prior to the event; 
F. Siting development in only feasible location to avoid Environmentally Sensitive 

Habitat Areas, existing public accessways or trails or areas of historic public use . 
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CHAPTER 7--TRANSFER OF DEVELOPMENT CREDITS 

7.1. PURPOSE AND INTENT 

The purpose of this Chapter is to set forth procedures for implementing a program to 
mitigate the cumulative impacts of development given the large numbers of undeveloped 
parcels, the natural resource constraints and the limited availability of urban services in the 
Santa Monica Mountains Area coastal zone. Buildout of existing lots will have cumulative 
impacts on environmentally sensitive habitat, scenic and visual resources, natural landforms 
and potential future recreational use of the mountains and beaches. Development on new 
parcels will also cause an increase in risks to life and property due to high geologic, flood 
and fire hazards common to the region and would increase the amount of erosion due to 
grading for roads, utilities and building pads. 

The intent of this Chapter is to ensure that density increased through new land divisions and 
new multi family unit development in the City will not be approved unless Transfer of 
Development Credits are purchased to retire development rights on existing donor lots in the 
Santa Monica Mountains Area. A lot from which development rights have been transferred 
is "retired", and loses its building potential through recordation of a permanent open space 
easement. 

7.2. APPLICABILITY 

A. The regulations requiring TDCs apply to any action to authorize a coastal 
development permit for a land division in the City of Malibu and to any action to 
authorize a coastal development permit for Multi Family Residential Development 
in the MF or MFBF Zones or PD in the certified LCP. 

B. The responsibility for initiation of a transfer of a development credit is placed on the 
applicant for a coastal development permit for a residential land division or multi
family development. 

C. TDC Credits may be obtained through purchase of development rights on donor 
sites throughout the Santa Monica Mountains Area coastal zone as defined herein 
from private property owners or from public agency owners of existing 
Development Credits including the State Coastal Conservancy or the Santa 
Monica Mountains Conservancy. 

7.3. DEFINITIONS 

Definitions provided in this chapter are specifically adopted to implement the City of 
Malibu LCP TDC Program. In addition to the other definitions made elsewhere in the 
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LCP Implementing Ordinances, the following terms are defined for the purposes of this 
chapter: 

"Buildable Parcel" is any parcel which, regardless of size, contains a site which can be 
accessed and upon which at least one single family residence can be constructed in 
conformity with all of the City's LCP policies and regulations and City health and safety 
codes in effect at time of application for a development or building permit. 

"Credit Area" is the area of one or more legal donor sites that is used to determine the 
number of development credits to be transferred. 

"Development Rights" means the rights that are commonly associated with real property 
ownership. Development rights, subject to local, state, and federal regulations, provide the 
legal basis for property development. 

"Donor Lot" is the same as Donor Site. 

"Donor Site" is a buildable parcel within the Santa Monica Mountains Area that has been 
designated as a parcel on which development rights may be purchased in order to 
generate transferable development credits (TDCs) . 

"Donor Area" is a designated area from which density could be removed by 
extinguishing development potential of existing, constrained lots. 

"Environmentally sensitive habitat area " means any area in which plant or animal life or 
their habitats are either rare or especially valuable because of their special nature or role 
in an ecosystem and which could be easily disturbed or degraded by human activities and 
developments. 

"Receiver Site" is a residentially zoned parcel in the City where additional density can be 
accommodated through subdivision or new multifamily development consistent with 
policies of the LCP. 

"Receiver Area" means residentially zoned lands within the City of Malibu coastal zone. 

"Residential building site" is a location within a buildable parcel upon which one single
family residence can be constructed consistent with all policies of the certified LCP. 

"Santa Monica Mountains Area" means the Santa Monica Mountains within the coastal 
zones of the City ofMalibu and the County of Los Angeles. 

"Significant Watershed" means large, relatively undisturbed natural drainage basins that 
contain exceptional riparian and oak woodlands and provide habitat for various declining, 
restricted rare or endangered species. 
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"Transfer" is the set of actions which result in an increase in density through 
authorization of subdivisions or multiunit development on one parcel by reducing the 
allowable development on another parcel-"donor lot"-by a like amount. In a typical 
transaction, a person wishing to subdivide a parcel will contract to purchase development 
rights from the owner of a qualifying donor lot to their mutual financial advantage. The 
transfer of development is officially validated at the time the applicant for a coastal 
development permit to subdivide or develop multifamily units is issued a coastal 
development permit and the donor lot(s) has been encumbered by documents 
permanently restricting its development potential. A parcel from which development 
credits have been transferred may be retained by the owner or transferred subject to any 
restrictions encumbering the parcel. 

"Transferable Development Credit (TDC)" is the right to transfer development on a 
residential site from a donor site to a receiver site where new lots or units are proposed to 
be created by subdivisions or multifamily unit development within the Malibu Santa 
Monica Mountains coastal zone of the City of Malibu and Los Angeles County. 

7.4. OBJECTIVES OF THE TRANSFER OF DEVELOPMENT CREDIT 
REGULATIONS. 

The Malibu Transfer of Development Credit program is intended to carry out the following 
objectives: 

A. Implement regulations that establish a voluntary program to transfer development 
rights for owners of property proposed for subdivision or multi-family 
developments and for owners of small lots in small lot subdivisions or lots with 
significant resource constraints. 

B. Implement regulations that will mitigate cumulative impacts by ensuring that no 
net increase of density will result through creation of new buildable parcels or 
new multifamily units by retiring development rights on other buildable parcels. 

C. Establish regulations to allow the transfer of development credit from buildable 
parcels with resource constraints in the Santa Monica Mountains Area coastal 
zone where development would result in individual and cumulative impacts 
inconsistent with Coastal Act policies, to other sites within the City of Malibu 
where subdivision and multifamily unit development can occur consistent with 
policies of the certified LCP. 

D. To mitigate the cumulative impacts ofthe development of existing buildable 
parcels in the Santa Monica Mountains Area on natural resources, coastal access 
roads, recreational facilities and beaches by ensuring that even ifland divisions or 
multifamily units are approved consistent with the certified LCP, that the overall 
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number oflots and multi family units in the Santa Monica Mountains Area will 
not increase. 

E. To create an incentive program for owners of donor lots with significant resource 
contraints to not develop the parcel. 

7.5. TDCS REQUIRED-CONDITIONS. 

A. Any coastal development permit authorizing a land division or multifamily 
residential development in the receiver area as required by other Chapters of the 
LCP Implementing Ordinances shall be conditioned on submitting evidence that 
TDC Credits consistent with Section 7. 7 (Procedures) have been obtained prior to 
issuance of the coastal development permit. The burden for satisfying the procedures 
herein is on the applicant for the applicable coastal development permit. 

B. Purchase of development rights and recordation of legal documents to retire lots 
in designated donor areas as part of implementing the TDC requirements does not 
require a coastal development permit. 

7.6. DESIGNATION OF RECEIVER AREAS . 

The areas within the City of Malibu where new development lots may be created through 
land divisions in any residential zoning category or multifamily projects in the MF 
Residential and MFBF Multifamily beachfront Residential Zones are designated as receiver 
areas. 

7.7. DESIGNATION OF DONOR AREAS. 

The following areas are designated as donor areas where applicants with coastal 
development permits authorized subject to conditions to provide TDCs prior to issuance of 
the permit shall seek TDCs through purchase of development rights to retire lots: 

A. Existing lots within the following small lot subdivisions within the Los Angeles 
County coastal zone: 

1. Topanga Oaks 
2. Malibu Vista 
3. Malibu Bowl 
4. Topanga Woods 
5. Monte Nido 
6. Vera Canyon 
7. Fernwood 
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B. Existing lots within the following small lot subdivisions within Los Angeles County 
where the lots contain environmentally sensitive habitat area and are contiguous to each 
other or to other retired lots: 

1. Malibu Lake 
2. Malibu Mar Vista 
3. Las Flores Heights 
4. ElNido 

C. Parcels not located in small lot subdivisions identified in 7.6(A) or (B) and identified 
as consisting predominately of environmentally sensitive habitat in the certified LCP; 

D. Parcels located within the following Significant Watersheds in the Santa Monica 
Mountains Area as defined herein: 

1. Arroyo Sequit 
2. Solstice Canyon 
3. Cold Creek Canyon 
4. Tuna Canyon 
5. Zuma Canyon 
6. Malibu Canyon 
7. Corral Canyon 
8. Trancas Canyon 

E. Parcels immediately adjacent to existing public parkland in the Santa Monica 
Mountains Area where development cannot be sited to avoid encroachment of fire 
abatement requirements onto public parklands. 

F. Parcels in wildlife corridors as designated in the Santa Monica Mountains Area 
coastal zone. 

7.8. PROCEDURES TO TRANSFER DEVELOPMENT CREDITS. 

7.8.1 Donor Credits Required 

Any coastal development permit subject to this Chapter shall be conditioned to transfer the 
following credits: 

A. Land Divisions, applicant shall be required to retire sufficient donor lots to 
provide one (1) TDC credit for each newly subdivided lot authorized. 

B. Multi-Family Projects that exceed 2500 square feet of gross structural area 
(GSA), applicant shall be required to retire sufficient donor lots to provide one (1) 
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TDC credit for each new unit authorized, minus the number of existing parcels 
within the project site (e.g. a six-unit project to be sited on two existing parcels 
requires 4 development credits). 

C. Multi-Family Projects ofless than 2500 square feet of gross structural area 
(GSA), applicant shall be required to retire sufficient donor lots to provide TDC 
credits proportionate to the size of the units at a rate of 1 development credit for 
each 2500 sq.ft. of GSA. 

7.8.2 Donor Credits Calculated 

The Planning Director, as part of condition compliance on any coastal development permit 
subject to this Chapter, shall generate the amount of credits for each donor site submitted by 
the applicant according to the following procedures: 

A. Evidence must be submitted that all lots proposed for retirement in order to qualify 
for TDC credits are legally created buildable lots. 

B. The number of development credits to be transferred shall be determined by using 
the following formula: Credit Area= (A/5) X (50-S)/35, where A= the area of the 
small lot in square feet and S= the average slope ofthe small lot in percent and all 
slope calculations are based on natural (not graded) conditions. 

C. In small lot subdivisions section 7.6 (B) above, lots shall be qualified for TDCs only 
if all ofthe following criteria are met: 

1. A minimum of three lots are retired; and 
2. Lots are adjacent to each other or to other retired lots; and 
3. All lots to be retired have a significant amount of habitat designated as 

environmentally sensitive habitat area. 

D. In all small lot subdivisions as defined in section 7.6 A and B above, lots shall be 
qualified according to the following procedures: 

1. One {1) Development Credit for 

a. retiring one or more small lots which are served by existing road and water mains 
and are not located in an area oflandslide or other geologic hazard with a sum 
total credit area of at least 1,500 square feet as determined by the Credit Area 
formula (see section 7. 7.2); or 

b. retiring a total 1,500 square foot credit area that may be calculated on the basis of 
500 square feet of credit area per small lot, provided that each small lot exceeds 
4,000 square feet in area and is served by existing roads or water mains within 
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300 feet of the property and is not located in an area oflandslide or other geologic 
hazard; or 

c. One (1) Development Credit for retiring any combination of one or more acres of 
small lots, regardless of the current availability of road and water service to such 
lots. 

d. Additional credit is not given for lots in small lot subdivisions due to the presence of 
environmentally sensitive habitat area as noted in 7.7 (H) below. 

2. In the Monte Nido small lot subdivision, One (1) Development Credit for retiring any 
two parcels that are contiguous and have road access and water availability. 

3. In the Monte Nido small lot subdivision, One (1) Development Credit for retiring any 
five parcels which are not contiguous or do not have road access or water availability. 

E. Lots outside of small lot subdivisions in A and B above but Adjacent to 
Parklands, where proposed building sites are within 200 feet of public parkland such that 
fuel management will extend onto public lands, defined as lands available for public use 
and controlled by a public park agency, one (1) Development Credit per lot, up to 20 
acres. For lots exceeding 20 acres, one (1) Development Credit for each 20 acres; 
fractional TDCs can be allowed. 

F. For lots within a significant watershed, designated wildlife corridor, or identified 
as having environmentally sensitive habitat area habitat _in section 7.6 (C) (D)(F), one (1) 
Development Credit for each parcel, up to 20 acres. For lots over 20 acres, one ( 1) 
Development Credit for each 20 acres; fractional TDCs can be allowed. 

7.8.3. DONOR CREDITS IMPLEMENTED. 

A. The right to a TDC credit shall be granted by the Planning Director's 
determination that the TDC conditions of development on a coastal development permit 
have been met prior to the issuance of the permit by submittal of all of the following: 

1. Evidence of the purchase of development rights on a donor site and 
recordation of an dedication to the City of Malibu a permanent, irrevocable 
open space easement in favor of the City on the retired lot(s) that conveys an 
interest in the lots that insures that the future development on the lot(s) is 
prohibited and that restrictions can be enforced, the text of which has been 
approved pursuant to procedures in Coastal Permit Procedures Chapter14 
Section 14.19 .(recorded legal documents); and 
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2. Evidence of a recorded deed restriction reflecting that the retired lots used to 
generate the credit(s) are combined with one or more adjacent, unrestricted 
lot(s) through a process outlined in section 7.7.4; and 

3. Evidence that recorded documents have been reflected in the Los Angeles 
County Tax Assessor Records. 

B. Recordation of said easement on the donor site shall be permanent. 

7.8.4 Combining of Donor Lots 

A. Upon recordation of an easement pursuant to 7.7.3, a retired parcel that has 
qualified for TDC credits shall be combined with an adjacent already developed lot(s). 
The donor site and adjacent parcel(s) shall be recombined and unified, and shall 
henceforth be considered and treated as a single parcel ofland for all purposes with 
respect to the lands included therein, including but not limited to sale, conveyance, 
development, taxation or encumbrance. 

B. The single parcel created herein shall not be divided or otherwise alienated from 
the combined and unified parcel. 

C. A deed restriction shall be recorded reflecting restrictions of this section. 

D. The combining of lots shall occur through one of the following mechanisms: 

1. Merger oflots pursuant to the Subdivision Ordinance Chapter 16; 

2. Reversion to acreage pursuant to the Subdivision Ordinance Chapter 16 or 
Government Code Section 66410 et.seq. 

3. Recorded Declaration ofRestrictions pursuant to Government Code 66499.11. 

7.9. REQUIRED FINDINGS. 

To authorize a coastal development permit for land division or multi-family residential 
development pursuant to requirements of this Chapter, the approving authority under 
Chapter 14 must make the following written findings: 

A. The requirements for Transfer of Development Credits is necessary to avoid 
cumulative impacts and find the project consistent with the policies ofthe certified 
Malibu LCP 
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B. The new residential building sites an/or units made possible by the purchase ofTDC 
can be developed consistent with the policies of the certified Malibu LCP without the 
need for a variance or other modifications to LCP standards; 

C. Open Space easements executed will assure that lot(s) to be retired will remain in 
permanent open space and that no development will occur on these sites. 

7.10. RECORD OF TDCS. 

The Planning Director shall maintain a record of all those developments within the 
coastal zone that have been authorized pursuant to requirements for obtaining TDCs 
pursuant to this Chapter. The Record ofTDCs shall include the following: 

1. permit number 
2. name ofthe applicant, 
3. location of the project 
4. brief project description 
5. number ofTDC credits required 
6. number of lots retired through the TDC transaction 
7. location of lots retired through the TDC transaction, including assessor parcel 

number(s) and copy of parcel map showing location of open space easements 

This record shall be available for review by members of the public and representatives of 
Los Angeles County and the California Coastal Commission. 
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CHAPTER 8-GRADING ORDINANCE 

8.1. PURPOSE 

The purpose of the Grading Ordinance is to ensure that new development minimizes the 
visual and resource impacts of grading and landform alteration. 

8.2. APPLICABILITY 

All development requiring a Coastal Development Permit that includes grading shall be 
governed by the policies, standards, and provisions ofthis chapter in addition to any other 
policies or standards elsewhere in the certified LCP that may apply. 

8.3. DEVELOPMENT STANDARDS 

A Development shall be planned to fit the topography, soils, geology, hydrology, and 
other conditions existing on the site so that grading is kept to an absolute minimum. 

B. Maximum Quantity of Grading. 

Notwithstanding any other provisions of the Malibu Local Implementation Plan, grading 
within a residential lot or per acre of commercial development (total cut and fill) is 
limited to 1,000 cubic yards as follows. 

1. In conjunction with any grading, so that the maximum is not greater than 1,000 
cubic yards (exclusive of remedial grading) cut and fill may be allocated as follows: 

a. Balanced cut and fill up to 1,000 cubic yards; or 
b. Export of no more than 1,000 cubic yards; or 
c. Import of no more than 500 cubic yards, where additional grading on site does 
not exceed 500 cubic yards in conjunction with any landform alteration so that the 
maximum is no greater than 1 ,000 cubic yards; or 
d. Any combination of the above that does not exceed 1,000 cubic yards. 

2. The export of cut material may be required to preserve the natural topography of 
the project site. Cut material may only be exported to an appropriate landfill or a site 
permitted to accept material. 

C. Maximum Height of Cuts and Fills with Retaining Walls. 

6 feet in height for any one wall, or 12 feet for any combination of walls, where a 
minimum 3-foot separation exists between walls, except single cuts up to 12 feet in 
height which are an integral part of the structure are permitted. Retaining walls shall be 
designed with smooth, continuous lines that conform to the topography . 
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D. Maximum Grade Cut Or Fill. 

3:1 for areas created for development of structures and open yard areas. Transition slopes 
may not exceed 2:1 and shall not exceed the maximum height permitted for cuts or fills. 

E. Design of Grading 

Grading shall be designed to minimize the alteration of landforms by incorporating 
measures including, but not limited to the following. 

1. Conforming to the natural topography. Contour grading shall be used to reflect 
original landform and result in minimum disturbance to natural terrain. 

2. A voiding a manufactured appearance of slopes by creating smooth flowing 
contours ofvarying gradients with slopes of2:1 or less. Avoid sharp cuts and fills as 
well as long linear slopes that have uniform grade. 

3. Essential grading shall complement the natural landforms. At the intersection of a 
manufactured cut or fill slope and a natural slope, a gradual transition or rounding of 
contours shall be provided. 

4. Eliminating flat building pads on slopes. Building pads on sloping sites shall utilize 
split-level or stepped-pad designs to notch development into hillsides, where feasible. 

5. Ensuring that graded slopes blend with the existing terrain of the site and 
surrounding area. 

F. Grading Plans 

Grading plans shall be submitted for approval with building plans. No grading permits 
shall be issued until a building permit is approved. 

G. Remedial Grading. 

Notwithstanding the limitations of this subsection, the Director may permit remedial 
grading pursuant to Site Plan Review, Section __ . For the purposes of this Section, 
remedial grading is defined as grading recommended by a full site geotechnical report 
approved by the Director and City Geologist, except that no such remedial grading will 
be allowed when it could be avoided by changing the position or location of the proposed 
development. Remedial grading that would result in substantial landform alteration shall 
not be permitted where project alternatives, including but not limited to, deepened 
foundations, caissons, soldier piles could be utilized to provide equivalent geologic 
stability. 
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Excavation for foundations and other understructure excavation and incremental 
excavation for basements and safety purposes shall be excluded from grading limitations. 

I. Grading Operations 

The area of soil to be disturbed at any one time and the duration of its exposure shall be 
limited. Erosion and sediment control measures shall be installed as soon as possible 
following the disturbance of the soils. Construction equipment shall be limited to the 
actual area to be disturbed according to the approved development plans 

8.4. SEASONAL RESTRICTIONS ON GRADING 

A. Earthmoving during the wet season (extending from October 1 to April 15) shall be 
prohibited for development that is included in one or both of the following categories. 

1. The project site is within or adjacent to an Environmentally Sensitive Habitat Area. 

2. The project includes grading on slopes greater than 4:1 . 

B. Grading operations approved for development included in one of these categories shall 
not be undertaken unless there is sufficient time to complete grading operations before 
the wet season. 

C. If grading operations are not completed before the wet season begins, grading shall be 
halted and temporary erosion control measures shall be put into place to minimize 
erosion until grading resumes after April 151

h , unless the Planning Director determines 
that completion of grading would be more protective of resources. 

D. Grading during the wet season may be permitted to remediate hazardous geologic 
conditions that endanger public health and safety . 
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CHAPTER 9 -HAZARDS 

9.1. Purpose and Intent 

The purpose and intent of this chapter is to implement the policies ofthe City's certified 
Local Coastal Program (LCP) Land Use Plan (LUP) to insure that new development shall 
minimize risks to life and property in areas of high geologic, flood, and fire hazard. To 
implement the certified LUP, development standards, permit and application 
requirements, and other measures are provided to ensure that permitted development is 
sited and designed to assure stability and structural integrity, and neither create nor 
contribute significantly to erosion, geologic instability, or destruction of the site or 
surrounding area, or in any way require the construction of protective devices that would 
substantially alter natural landforms along canyons, hillsides, bluffs and cliffs. 

9.2. Applicability 

A. The City of Malibu and the Santa Monica Mountains coastal zone contains areas 
subject to hazards that present substantial risks to life and property. These areas require 
additional development controls to minimize risks, and include, but shall not be limited 
to, the following: 

1. Low Slope Stability and/or high potential for landslide, rockfall, or debris flow, 
and hillside areas that have the potential to slide, fail, or collapse. Some areas 
potentially subject to earthquake-induced landslides are identified on the official 
Seismic Hazard Zone maps released by the California Geological Survey, but 
areas not shown on these maps may also be subject to earthquake-induced 
landslides. 

2. Faulting: the Malibu Coast-Santa Monica Fault Zone. Areas for which special 
fault hazard studies are required are identified on the official maps of Alquist
Priolo earthquake fault zones released by the California Geological Survey. 

3. Floodprone: areas most likely to flood during major storms. Such areas are 
designated on FEMA Flood Insurance Rate Maps. 

4. Liquefaction: areas where water-saturated materials (including soil, sediment, and 
certain types of volcanic deposits) can potentially lose strength, subside, or spread 
laterally during strong ground shaking. Some areas potentially subject to 
liquefaction are identified on the official Seismic Hazard Zone maps released by 
the California Geological Survey, but areas not shown on these maps may also be 
subject to liquefaction. 

5. Wave Action: shoreline areas subject to damage from wave activity during 
storms. 
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6. Tsunamis: areas that are subject to inundation during tsunamis, whether 
seismically or landslide induced. 

7. Fire Hazard: areas subject to major wildfires classified in Fire Zone 4 or in the 
Very High Fire Hazard Severity Zone. 

B. All development requiring a Coastal Development Permit on any parcel ofland that is 
located on or near any area subject to hazards cited above shall be governed by the 
policies, standards and provisions of this chapter in addition to any other policies or 
standards contained elsewhere in the certified LCP that may apply. Where any policy or 
standard provided in this chapter conflicts with any other policy or standard contained in 
the City's General Plan, Zoning Code or other City-adopted plan, resolution or ordinance 
not included in the certified Local Coastal Plan, and it is not possible for the development 
to comply with both the LCP and other plan, resolution or ordinance, the policies, 
standards or provisions contained herein shall take precedence. 

C. Where applicable, Coastal Development Permits shall be conditioned to require 
compliance with any policy, standard, or provision contained herein. 

9.3. Required Findings and Analysis 

A. Written findings of fact, analysis and conclusions addressing geologic, flood, and fire 
hazards, structural integrity or other potential hazard must be included in support of all 
approvals, denials or conditional approvals of development located on a site or in an area 
where it is determined that the proposed project causes the potential to create adverse 
impacts upon site stability or structural integrity. Such findings shall address the specific 
project impacts relative to the applicable development standards identified in Section 9.4 
of this chapter. The findings shall explain the basis for the conclusions and decisions of 
the City and shall be supported by substantial evidence in the record. Findings for 
approval or conditional approval shall conclude that the project as proposed, or as 
conditioned, conforms to the certified Local Coastal Program. A Coastal Development 
Permit for the proposed development shall only be granted ifthe City's decision making 
body is able to find that: 

1. The project, as proposed, will neither be subject to nor increase instability of 
the site or structural integrity from geologic, flood, or fire hazards due to 
project design, location on the site or other reasons; 

2. The project, as conditioned, will not have significant adverse impacts on site 
stability or structural integrity from geologic, flood, or fire hazards due to 
required project modifications, landscaping or other conditions; 

3. The project, as proposed or as conditioned, is the least environmentally 
damaging alternative; 
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4. There are no alternatives to development that would avoid or substantially 
lessen impacts on site stability or structural integrity; 

5. Development in a specific location on the site may have adverse impacts but 
will eliminate, minimize or otherwise contribute to conformance to sensitive 
resource protection policies contained in the certified LCP. 

B. If found to be necessary to conform to the development standards contained in this 
chapter or any other applicable policy or standard of the certified LCP the proposed 
development shall be modified, by special condition, relative to height, size, design, or 
location on the site and may be required to incorporate other methods to avoid or 
minimize the adverse impacts on site stability or structural integrity of the proposed 
development. If special conditions of approval are required in order to bring the project 
into conformance with the certified LCP, the findings shall explain how the special 
condition(s) alleviate or mitigate the adverse effects which have been identified. 
Mitigation shall not be permitted to substitute for implementation of a feasible project 
alternative that would lessen or avoid impacts to site stability or structural integrity. 

9.4. Development Standards 

A. New development proposed on landslides, steep slopes, unstable or expansive soils or 
any other identified geologic hazard area, shall be permitted only where a factor of scfety 
of 1.5 (static) and a factor of safety of 1.1 (pseudostatic) can be provided, consistent with 
the applicable provisions of the City/County building code. For the purpose of this 
section, quantitative slope stability analyses shall be undertaken as follows: 

1. The analyses shall demonstrate a factor of safety greater than or equal to 1.5 for 
the static condition and greater than or equal to 1.1 for the seismic condition. 
Seismic analyses may be performed by the pseudostatic method. 

2. Slope stability analyses shall be undertaken through cross-sections oriented 
perpendicular to the slope. Analyses shall include postulated failure surfaces such 
that both the overall stability of the slope and the stability of the surficial units is 
examined. 

3. The effects of earthquakes on slope stability may be addressed through 
pseudostatic slope analyses assuming a horizontal seismic coefficient of 0.15g. 

4. All slope analyses shall be performed using shear strength parameters (friction 
angle, cohesion), and unit weights determined from relatively undisturbed 
samples collected at the site. The choice of shear strength parameters for each 
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geologic unit examined shall be supported by direct shear tests, triaxial shear test, 
or literature references. 

5. All slope stability analyses shall be undertaken with water table or potentiometric 
surfaces for the highest potential ground water conditions. 

6. If anisotropic conditions are assumed for any geologic unit, strike and dip of 
weakness planes shall be provided, and shear strength parameters for each 
orientation shall be supported by reference to pertinent direct sheer tests, triaxial 
shear test, or literature. 

7. When planes of weakness are oriented normal to the slope or dip into the slope, or 
when the strength of materials is considered homogenous, circular failure surfaces 
shall be sought through a search routine to analyze the factor of safety along 
postulated critical failure surfaces. In general, methods that satisfy both force and 
moment equilibrium (e.g., Spencer, Morgenstern-Price, and General Limit 
Equilibrium) are preferred. Methods based on moment equilibrium alone (e.g., 
Bishop's Method) also are acceptable. In general, methods that solve only for 
force equilibrium (e.g., Janbu's method) are discouraged due to their sensitivity to 
the ratio of normal to shear forces between slices . 

8. If anisotropic conditions are assumed for units containing critical failure surfaces 
determined above, and when planes of weakness dip out of the slope, factors of 
safety for translational failure surfaces also shall be calculated. The use of a 
block failure model shall be supported by geologic evidence for anisotropy in 
rock or soil strength. Shear strength parameters for such weak surfaces shall be 
supported through direct shear tests, triaxial shear test, or literature references. 

B. All proposed new development located in or near an area subject to geologic hazards 
shall be required to submit a geologic/soils/geotechnical study report prepared by a 
licensed Certified Engineering Geologist (CEG) or Geotechnical Engineer (GE) that 
identifies any geologic hazards affecting the proposed development site and any 
necessary mitigation measures. The geologic/soils/geotechnical report shall include a 
statement by the consulting CEG or GE that the project site is suitable for the proposed 
development, that the development will be safe from geologic hazard, and that the 
development will in no way contribute to instability on or off the subject site. Such 
reports shall be subject to the review and approval of the City Geologist. 

C. All recommendations of the consulting CEG or GE and/or the City geologist shall be 
incorporated into all final design and construction including foundations, grading, sewage 
disposal, and drainage. Final plans must be reviewed and approved for compliance with 
geologic recommendations by the consulting CEG or GE and the City Geologist. 
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D. Final plans approved by the consulting CEG or GE and the City Geologist shall be in 
substantial conformance with the plans approved by the final City decision making body 
relative to construction, grading, sewage disposal and drainage. Any substantial changes 
in the proposed development approved by the City which may be required by the project 
consultants or City Geologist shall require an amendment to the permit or a new Coastal 
Permit. 

E. Measures to remediate or stabilize landslides or unstable slopes that endanger existing 
structures or threaten public health shall be designed to be the least environmentally 
damaging alternative, to minimize landform alteration, and to be visually compatible with 
the surrounding natural environment to the maximum feasible extent. Maximum feasible 
mitigation measures shall be incorporated into the design and construction of slope 
stabilization projects to minimize adverse impacts to sensitive resources to the maximum 
feasible extent. 

F. New development, including construction, grading, and landscaping shall be designed 
to incorporate drainage and erosion control measures prepared by a licensed engineer that 
incorporate structural and non-structural Best Management Practices (BMPs) to control 
the volume, velocity and pollutant load of storm water runoff in compliance with all 
requirements contained in Chapter 21, Water Quality Protection Ordinance. 

G. Floodway zones are defined as areas subject to relatively deep and high velocity 
floodwater, and designated "Floodway Areas in Zone AE" on a Flood Hazard Boundary 
Map (FHBM) or Flood Insurance Rate Map (FIRM) released by the Federal Insurance 
Administration (FIA) of the Federal Emergency Management Agency (FEMA). The 
following uses are allowed in a floodway zone: 

1. Open recreation uses, such as public parks 

2. Other uses such that: 

a. Said use does not constitute an unreasonable, unnecessary, undesirable 
or dangerous impediment to the flow of floodwaters, or cause a 
cumulative increase in the water surface elevation of the base flood of 
more than one foot at any point, where base flood shall mean a flood 
having a one percent chance of being equaled or exceeded in every year (a 
1 00-year flood) 

b. Said use does not increase the need for construction of flood control 
facilities 

c. Said use does not interfere with the protection ofthe health, safety, and 
general welfare of persons and property located within and adjacent to the 
floodway. 

• 

• 



• 

• 

• 

DRAFT 
City of Malibu LCP Local Implementation Plan 

June 2002 
Page 167 

H. Where feasible, development shall be sited outside of special flood hazard areas. 
Special flood hazard areas are defined as areas identified by the Federal Insurance 
Administration (FIA) of the Federal Emergency Management Agency (FEMA) as having 
special flood or flood-related erosion hazards, and designated on a Flood Hazard 
Boundary Map (FHBM) or Flood Insurance Rate Map (FIRM) as Zones A, AO, AE, A99, 
AH, V, VE, or V. If it is not feasible to site development outside of flood hazard areas 
new development shall conform to the following requirements: 

I. New development shall be anchored to prevent flotation, collapse, or lateral 
movement of the structure resulting from hydrodynamic and hydrostatic loads, 
including the effects ofbuoyancy. 

2. New development shall be constructed with materials and utility equipment 
resistant to flood damage. 

3. New development shall use methods and practices that minimize flood damage. 

4. For residential structures in Zones A, AE, or AH, the lowest floor (including 
basement) shall be elevated at or above the base flood elevation, where base flood 
shall mean a flood having a one percent chance of being equaled or exceeded in 
every year (a 1 00-year flood). 

5. For mobile or manufactures homes, the structure shall be elevated on a 
permanent foundation such that the lowest floor is at or above the base flood 
elevation and is securely anchored to an adequately anchored foundation system. 

6. For nonresidential structures, the lowest floor (including basement) shall be 
elevated to or above the base flood level or, together with attendant utility and 
sanitary facilities, shall be floodproofed below the base flood level to the extent 
that the structure is watertight with walls substantially impermeable to the passage 
of water and with structural components having the capability of resisting 
hydrostatic and hydrodynamic loads and effects ofbuoyancy, as certified by a 
registered professional engineer or architect. 

7. For structures in an area of shallow flooding (Zone AO on a FIRM), the lowest 
floor (including basement) shall be elevated at or above the depth number 
indicated on the most current FIRM; or if there is no depth number on the most 
current FIRM, the structure shall be elevated at least three feet above the highest 
adjacent grade. As an alternative, nonresidential structures, together with 
attendant utility and sanitary facilities, may be floodproofed to that level as 
specified in (9) below . 
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8. For structures in Zones AO and AH on a FIRM, adequate drainage paths shall 
exist around structures situated on sloping ground, to guide floodwaters around 
and away from said structures. 

9. Floodproofing of a nonresidential structure shall use a design and/or methods 
of construction that are in accordance with accepted standards of practice for 
floodproofing or which will extend the floodproofing to an elevation that is 
required pursuant to the provisions of this chapter. 

10. All new and replacement water supply systems shall be designed to minimize 
or eliminate infiltration of flood waters into the system and discharge from the 
system into flood waters. 

11. All on-site waste disposal systems shall be located to avoid impairment to 
them, or contamination from them, during flooding. 

12. All electrical, heating, ventilation, plumbing, and air conditioning equipment 
and other service facilities shall be designed and/or located so as to prevent water 
from entering or accumulating within the components during flooding. 

13. All fully enclosed areas below the lowest floor that are subject to flooding 
shall be designed to automatically equalize hydrostatic flood forces on exterior 
walls by allowing for the entry and exit of floodwaters with designs certified by a 
registered professional engineer or architect; or will have at least two openings no 
more than one foot above grade with a total net area of at least one square inch 
per square foot of flooded area. 

14. New development shall not adversely affect the carrying capacity of areas 
where base flood elevations have been determined but a floodway has not been 
established. For purposes of this section, "adversely affects" shall mean that the 
cumulative effect of the proposed development, when combined with all other 
existing and anticipated development, will increase the water surface elevation of 
the base flood elevation more than one foot at any point. 

15. New development shall not be sited and designed so as to require the 
construction or installation of flood protective works. 

16. Construction or substantial improvement shall not involve the use of fill for 
structural support of buildings. 

17. New construction or substantial improvements shall be elevated on pilings or 
columns such that: 

• 

• 

• 

• 



• 

• 

• 

DRAFT 
City of Malibu LCP Local Implementation Plan 

June 2002 
Page 169 

a. The bottom of the lowest horizontal structural member of the lowest 
floor (excluding piling or columns) is elevated at or above the base flood 
elevation; or 

b. The pile of column foundation and the attached structure is anchored to 
resist flotation, collapse, or lateral movement due to the effect of wind and 
water loads having a one percent chance of being equaled or exceeded in 
any given year, acting simultaneously on all building components. 

18. New construction or substantial improvement shall have the space below the 
lowest floor, if said floor is elevated above grade, free of obstruction or 
constructed with non-supporting breakaway walls, open wood lattice work or 
insect screening intended to collapse under wind and water load without causing 
collapse, displacement, or other structural damage to the elevated portion of the 
building or supporting foundation system. Such enclosed space is not useable for 
other than parking of vehicles, building access, or storage. 

19. The following restrictions shall apply for properties--located in areas 
designated as being located within a Special Flood Hazard Area pursuant to the 
provisions of this Chapter: 

a. It shall be prohibited to store or process materials that, in a time of 
flooding, may become buoyant, flammable, explosive, or could be 
injurious to human, animal, or plant life. 

b. The storage of other material or equipment may be allowed if the 
storage area will not be subject to major damage by floods and if the 
stored material is firmly anchored to prevent flotation or is readily 
removable from the area within the time available after a flood warning. 

I. Where feasible, development shall be sited outside of potential tsunami inundation 
zones. Tsunami inundation zones shall be defined as those areas identified as such on 
maps released by the California Office of Emergency Services, as they become available. 
If no such map is available, a Registered Civil Engineer with coastal experience shall 
make a determination, through wave run-up analysis, whether the site may reasonably be 
expected to be subject to inundation during a tsunami. If it is not feasible to site 
development outside of a tsunami inundation zone, new development shall be in 
conformance with all of the provisions set forth in this chapter with regard to Special 
Flood Hazard Zones. In addition, development shall be constructed to resist lateral 
movement due to the effect of water loading from the maximum expected tsunami, to the 
greatest extent feasible. 

J. All development that lies within, or partially within, a designated Earthquake Fault 
Zone as identified by the Alquist-Priolo Earthquake Fault Zoning Act for protection from 
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fault rupture hazard shall demonstrate compliance with all requirements of the Act prior 
to issuance of any use permit, building permit, or other entitlement. 

K. All development that lies within, or partially within, a zone of required investigation 
for liquefaction or earthquake-induced landslides as identified by the Seismic Hazard 
Zone Mapping Act for protection from liquefaction and earthquake induced-landslide 
hazard shall demonstrate compliance with all requirements of the Act prior to issuance of 
any use permit, building permit, or other entitlement. 

L. All swimming pools shall contain double wall construction with drains and leak 
detection systems capable of sensing a leak of the inner wall. 

M. New development shall be prohibited on property or in areas where such development 
would present an extraordinary risk to life and property due to an existing or 
demonstrated potential public health and safety hazard. 

N. Land divisions, including lot line adjustments, shall be prohibited unless it can be 
demonstrated that a safe, legal, all-weather access road can be constructed in 
conformance with all applicable policies ofthe Local Coastal Plan and all proposed 
parcels and access roads are found to comply with all applicable fire safety regulations. 

0. Land divisions, including lot line adjustments, shall be prohibited unless all proposed 
parcels can be demonstrated to be safe from flooding, erosion, geologic and extreme fire 
hazards. 

P. New development shall be required to utilize design and construction techniques and 
materials that minimize risks to life and property from fire hazard in compliance with the 
City building code. 

Q. New development shall incorporate fuel modification and brush clearance techniques 
in compliance with applicable City and County fire safety requirements and shall be 
designed and carried out to minimize clearance of natural vegetation and reduce impacts 
to sensitive natural habitat to the maximum feasible extent. 

R. Landscaping shall utilize fire-retardant, native plant species in compliance with the 
requirements ofthe City's Landscaping Ordinance. 

S. New development shall provide for emergency vehicle access and adequate fire-flow 
water supply in compliance with applicable fire safety regulations. 

T. Prior to approval all new development shall demonstrate the availability of an 
adequate water supply for fire protection in compliance with applicable fire safety 
regulations. 

• 

• 

• 
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U. Where applicable, property owners shall comply with fire safety regulations for 
management of combustible vegetative materials (controlled bums) in fire hazard areas. 

V. Emergency actions to repair, replace or protect damaged or threatened development 
including public works facilities shall be the minimum needed to alleviate the emergency 
and shall, to the maximum feasible extent, be the least environmentally damaging 
alternative. A regular permit application shall be required as follow-up to all emergency 
protection devices or measures in compliance with the Coastal Development Permitting 
Ordinance. All emergency protection devices shall be designed to facilitate removal and 
replacement with the alternative found to be consistent with all policies and standards of 
the LCP through the regular permit process. 

W. All emergency permits shall be conditioned and tracked to insure that all authorized 
development is either removed or approved pursuant to a Coastal Development Permit 
within 180 days of issuance of the emergency permit. 

X. As a condition of approval of new development within or adjacent to an area subject 
to flooding, land or mudslide, or other high geologic hazard, prior to issuance of the 
Coastal Development Permit, the property owner shall be required to execute and record 
a deed restriction which acknowledges and assumes said risks and waives any future 
claims of damage or liability against the City and agrees to indemnify the City against 
any liability, claims, damages, or expenses arising from any injury or damage due to such 
hazards. 

Y. As a condition of approval ofnew development within or adjacent to an area subject 
to high wildfire hazards, prior to issuance of the Coastal Development Permit, the 
property owner shall be required to submit a signed document which shall indemnify and 
hold harmless the City, its officers, agents, and employees against any and all claims, 
demands, damages, costs, and expenses of liability arising out of the acquisition, design, 
construction, operation, maintenance, existence, or failure of the permitted project in an 
area where an extraordinary potential for damage or destruction from wildfire exists as an 
inherent risk to life and property . 
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CHAPTER 10- SHORELINE AND BLUFF DEVELOPMENT 
ORDINANCE 

10.1 PURPOSE AND INTENT 

To minimize adverse impacts to coastal resources including public access and shoreline 
sand supply and from hazards in accordance with the policies of the City's certified Local 
Coastal Plan (LCP) and the California Coastal Act. To implement the certified Land Use 
Plan (LUP), development standards, permit and application requirements, and other 
measures are provided to ensure that development permitted on or along beaches and 
bluffs within the City ofMalibu is (1) sited and designed to minimize risks, assure 
stability and structural integrity while neither creating nor contributing significantly to 
erosion or adverse impacts on public access or shoreline sand supply, (2) that new 
development is sited and designed to not require the construction of protective devices 
that would create or contribute to shoreline erosion or alter natural landforms and, (3) that 
shoreline protective devices required to protect existing structures or public beaches in 
danger from erosion are sited and designed to eliminate or mitigate adverse impacts on 
local shoreline sand supply. 

10.2 APPLICABILITY 

A. All development requiring a Coastal Development Permit, including but not limited to 
a shoreline protective device (seawall, revetment, retaining wall, bulkhead, tieback 
anchor system, or similar structure) on any parcel of land that is located on or along the 
shoreline, a coastal bluff or blufftop fronting the shoreline shall be governed by the 
policies, standards and provisions of this chapter in addition to any other policies or 
standards contained elsewhere in the certified LCP which may apply. Where any policy 
or standard provided in this chapter conflict with any other policy or standard contained 
in the City's General Plan, Zoning Code or other City-adopted plan, resolution or 
ordinance not included in the certified Local Coastal Plan, and it is not possible for the 
development to comply with both the LCP and other plan, resolution or ordinance, the 
policies, standards or provisions contained herein shall take precedence. 

B. Where applicable, Coastal Development Permits shall be conditioned to require 
compliance with any policy, standard, or provision contained herein. 

10.3 REQUIRED FINDINGS AND ANALYSIS 

A. Written findings of fact, analysis and conclusions addressing coastal resources 
including public access and shoreline sand supply must be included in support of all 
approvals, denials or conditional approvals of development located on a site along the 

• 
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shoreline or a coastal bluff where it is determined that the proposed project causes the 
potential to create adverse impacts upon said resources. Such findings shall address the 
specific project impacts relative to the applicable development standards identified in 
Section 10.4 of this chapter. The findings shall explain the basis for the conclusions and 
decisions of the City and shall be supported by substantial evidence in the record. 
Findings for approval or conditional approval shall conclude that the project as proposed, 
or as conditioned, conforms to the certified Local Coastal Program. A Coastal 
Development Permit for the proposed development shall be granted only if the City's 
decision making body is able to find that: 

1. The project, as proposed, will have no significant adverse impacts on public 
access, shoreline sand supply or other resources due to project design, location on 
the site or other reasons; 

2. The project, as conditioned, will not have significant adverse impacts on public 
access, shoreline sand supply or other resources due to required project 
modifications or other conditions; 

3. The project, as proposed or as conditioned, is the least environmentally damaging 
alternative; 

4. There are no alternatives to the proposed development that would avoid or 
substantially lessen impacts on public access, shoreline sand supply or other 
resources; 

5. In addition, if the development includes a shoreline protective device, that it is 
designed or conditioned to be sited as far landward as feasible, to eliminate or 
mitigate to the maximum feasible extent adverse impacts on local shoreline sand 
supply and public access, there are no alternatives that would avoid or lessen 
impacts on shoreline sand supply, public access or coastal resources and is the 
least environmentally damaging alternative. 

B. If found to be necessary to conform to the development standards contained in this 
chapter or any other applicable policy or standard of the certified LCP the proposed 
development shall be modified, by special condition, relative to height, setback, size, 
design, or location on the site and may be required to incorporate other methods to avoid 
or minimize the adverse impacts of the proposed development. If special conditions of 
approval are required in order to bring the project into conformance with the certified 
LCP, the findings shall explain how the special condition(s) alleviate or mitigate the 
adverse effects which have been identified. Mitigation shall not be permitted to substitute 
for implementation of a feasible project alternative that would lessen or avoid impacts to 
coastal resources or public access . 

10.4 DEVELOPMENT STANDARDS 
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A. Siting and design of new shoreline development and shoreline protective devices shall 
take into account anticipated future changes in sea level. In particular, an acceleration of 
the historic rate of sea level rise shall be considered and its potential impact on beach 
erosion, shoreline retreat, and bluff erosion rates shall be evaluated. Development shall 
be set back a sufficient distance landward and elevated to a sufficient foundation height 
to eliminate or minimize to the maximum extent feasible hazards associated with 
anticipated sea level rise over the expected 100 year economic life of the structure. 

B. New development on a beach or oceanfront bluff shall be sited outside areas subject to 
hazards (beach or bluff erosion, inundation, wave run-up) at any time during the full 
projected 100 year economic life of the development. If complete avoidance of hazard 
areas is not feasible, all new beach or oceanfront bluff development shall be elevated 
above the base Flood Elevation (as defined by FEMA) and sited as far landward as 
possible. All development shall be setback a minimum of 10 feet landward of the most 
landward surveyed mean high tide line. Whichever setback method is most restrictive 
shall apply. Development plans shall consider hazards currently affecting the property as 
well as hazards that can be anticipated over the life of the structure. 

C. Development on or near sandy beach or bluffs, including the construction of a 
shoreline protection device, shall include measures to insure that: 

1. No stockpiling of dirt or construction materials shall occur on the beach; 
2. All grading shall be properly covered and sandbags, ditches, or ("\ther Best 

Management Practices (BMPs) shall be used to prevent !lliloffand siltat10n; 
3. Measures to control erosion, runoff, and siltation shall be implemented at the end 

of each day's work; 
4. No machinery shall be allowed in the intertidal zone at any time unless authorized 

in the Coastal Development Permit; 
5. All construction debris shall be removed from the beach daily and at the 

completion of development. 

Such measures shall be implemented as conditions of approval for a Coastal 
Development Permit. 

D. All new development located on a blufftop shall be setback from the bluff edge a 
sufficient distance to ensure that it will not be endangered by erosion for a projected 100 
year economic life of the structure plus an added geologic stability factor of 1.5. In no 
case shall development be set back less than 100 feet which may be reduced to 50 feet if 
the City geologist determines that either of the conditions below can be met. This 
requirement shall apply to the principle structure and accessory or ancillary structures 
such as guesthouses, pools, tennis courts, cabanas, and septic systems etc. Ancillary 
structures such as decks, patios and walkways that do not require structural foundations 
may extend into the setback area but in no case shall be sited closer than 15 feet from the 
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bluff edge. Ancillary structures shall be removed or relocated landward when threatened 
by erosion. Slope stability analyses and erosion rate estimates shall be performed by a 
licensed Certified Engineering Geologist, a registered Civil Engineer or Geotechnical 
Engineer. Generally, one oftwo conditions will exist: 

1. If the bluff exhibits a global or surficial factor of safety against landsliding of 
less than 1.5, then the location on the bluff top at which a 1.5 factor of safety 
exists shall be determined. Development shall be set back a minimum distance 
equal to the distance from the bluff edge to the 1.5 factor-of-safety-line, plus the 
distance that the bluff might reasonably be expected to erode over 100 years. 
These determinations, to be made by a state-licensed certified engineer geologist, 
registered civil Engineer, or geotechnical engineer, shall be based on a site
specific evaluation of the long-term bluff retreat rate at this site and shall include 
an allowance for possible acceleration of historic bluff retreat rates due to sea 
level rise. 

2. If the bluff exhibits both a global and surficial factor of safety against 
landsliding of greater than 1.5, then development shall be set back a minimum 
distance equal to the distance that the bluff might reasonably be expected to erode 
over 100 years plus a ten foot buffer to ensure that foundation elements are not 
actually undermined at the end of this period. The determination of the distance 
that the bluff might be expected to erode over 100 years is to be made by a state
licensed certified engineer geologist, registered civil engineer or geotechnical 
engineer, and shall be based on a site-specific evaluation of the long-term bluff 
retreat rate at the site and shall include an allowance for possible acceleration of 
historic bluff retreat rates due to sea level rise. 

For the purpose of this section, quantitative slope stability analyses shall be undertaken as 
follows: 

a. The analyses shall demonstrate a factor of safety greater than or equal to 1.5 for 
the static condition and greater than or equal to 1.1 for the seismic condition. 
Seismic analyses may be performed by the pseudostatic method. Ifthese factors 
of safety cannot be demonstrated, then the location on the bluff top where these 
values are attained shall be determined. 

b. These factors of safety shall be demonstrable for the useful economic life of the 
structure, 100 years. Not only shall the setback line corresponding to a 1.5 factor 
of safety be established for the present condition, but a similar line shall be 
established representing the location behind which a 1.5 factor of safety can be 
assured following 100 years of bluff erosion and retreat. 

c. Slope stability analyses shall be undertaken through cross-sections oriented 
perpendicular to the slope. Analyses shall include postulated failure surfaces such 
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that both the overall stability of the slope and the stability ofthe surficial units is 
examined. 

d. The effects of earthquakes on slope stability may be addressed through 
pseudostatic slope analyses assuming a horizontal seismic coefficient of0.15g. 

e. All slope analyses shall be performed using shear strength parameters (friction 
angle, cohesion), and unit weights determined from relatively undisturbed 
samples collected at the site. The choice of shear strength parameters for each 
geologic unit examined shall be supported by direct shear tests, triaxial shear test, 
or literature references. 

f. All slope stability analyses shall be undertaken with water table or 
potentiometric surfaces for the highest potential ground water conditions. 

g. If anisotropic conditions are assumed for any geologic unit, strike and dip of 
weakness planes shall be provided, and shear strength parameters for each 
orientation shall be supported by reference to pertinent direct sheer tests, triaxial 
shear test, or literature. 

h. When planes of weakness are oriented normal to the slope or dip into the slope, 
or when the strength of materials is considered homogenous, circular failure 
surfaces shall be sought through a search routine to analyze the factor of safety 
along postulated critical failure surfaces. In general. methods that satisfy both 
force and moment equilibrium (e.g., Spencer, Morgenstem-Price, and General 
Limit Equilibrium) are preferred. Methods based on moment equilibrium alone 
(e.g., Bishop's Method) also are acceptable. In general, methods that solve only 
for force equilibrium (e.g., Janbu's method) are discouraged due to their 
sensitivity to the ratio of normal to shear forces between slices. 

i. If anisotropic conditions are assumed for units containing critical failure 
surfaces determined above, and when planes of weakness dip out of the slope, 
factors of safety for translational failure surfaces also shall be calculated. The use 
of a block failure model shall be supported by geologic evidence for anisotropy in 
rock or soil strength. Shear strength parameters for such weak surfaces shall be 
supported through direct shear tests, triaxial shear test, or literature references. 

For the purpose of this section, the long-term average bluff retreat rate shall be 
determined by the examination of historic records, surveys, aerial photographs, or other 
evidence that unequivocally show the location of the bluff edge, as defined in Chapter 2, 
through time. The long-term bluff retreat rate is an historic average that accounts both for 
periods of exceptionally high bluff retreat, such as during extreme storm events, and for 
long periods of relatively little or no bluff retreat. Accordingly, the time span used to 
calculate a site-specific long-term bluff retreat rate shall be as long as possible, but in no 
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case less than 50 years. Further, the time interval examined shall include the strong El 
Nifio winters of 1982-1983 and 1997-1998. 

E. In addition to the bluff edge setback requirements all swimming pools shall contain 
double wall construction with drains and leak detection systems. 

F. No permanent structures shall be permitted on a bluff face, except for engineered 
stairways or accessways to provide public beach access where no feasible alternative 
means of public access exists. Drainage devices constructed to conform to applicable 
Best Management Practices shall be installed in such cases. Such structures shall be 
constructed and designed to not contribute to further erosion of the bluff face and to be 
visually compatible with the surrounding area to the maximum extent feasible. 

G. In existing developed areas where new beachfront development, excluding a shoreline 
protective device, is found to be infill (see definition) and is otherwise consistent with the 
policies of the LCP, a new residential structure shall not extend seaward of a stringline 
drawn between the nearest adjacent comers of the enclosed area of the nearest existing 
residential structures on either side of the subject lot. Similarly, a proposed new deck, 
patio, or other accessory structure shall not extend seaward of a stringline drawn between 
the nearest adjacent comers of the nearest deck, patio or accessory structure on either 
side. All infill development shall be setback a minimum of 10 feet landward from the 
most landward surveyed mean high tide line on the parcel. Whichever setback method is 
most restrictive shall apply. The stringline method shall apply only to infill development 
and where it will not result in development which would require a shoreline protection 
structure at any time during the life ofthe project. 

H. "Infill Development" shall apply to a situation where construction of a single-family 
dwelling and/or a duplex in limited situations on a vacant lot or the demolition of an 
existing residential dwelling and construction of a new dwelling is proposed in an 
existing, geographically definable residential community which is largely developed or 
built out with similar structures. When applied to beach front development this situation 
consists of an existing linear community of beach fronting residences where the vast 
majority oflots are developed with residential dwellings and relatively few vacant lots 
exist. Infill development can occur only in instances where roads and other services are 
already existing and available within the developed community or stretch ofbeach. Infill 
development shall not apply to the construction of a shoreline protection device. 

I. All new beachfront and blufftop development shall be sized, sited and designed to 
minimize risk from wave run-up, flooding and beach and bluff erosion hazards without 
requiring a shoreline protection structure at any time during the life of the development. 

J. All new beachfront development shall be required to utilize a foundation system 
adequate to protect the structure from wave and erosion hazard without necessitating the 
construction of a shoreline protection structure. 
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K. New development shall include, at a minimum, the use of secondary treatment waste 
disposal systems and shall site these new systems as far landward as possible in order to 
avoid the need for protective devices to the maximum extent feasible. 

L. Shoreline and bluff protection structures shall not be permitted to protect new 
development. Shoreline and bluff protection structures may be permitted to protect 
existing development that was legally constructed prior to certification of the LCP only 
when it can be demonstrated that existing structures are at risk from identified hazards, 
that the proposed protective device is the least environmentally damaging alternative and 
is designed to eliminate or mitigate adverse impacts to local shoreline sand supply and 
public access. Alternatives analysis shall include the relocation of existing development 
landward as well as the removal of portions of existing development. "Existing 
development" for purposes of this policy shall consist only of the principle structure, e.g. 
residential dwelling, and shall not include accessory or ancillary structures such as 
garages, decks, patios, pools, tennis courts, cabanas, guesthouses, stairs, landscaping etc. 

M. No shoreline protection structure shall be permitted for the sole purpose of protecting 
an ancillary or accessory structure. Such accessory structures shall be removed if it is 
determined that the structure is in danger from erosion, flooding or wave run-up. Such 
structures shall be considered threatened if the bluff edge encroaches to within 10 feet of 
the structure as a result of erosion, landslide or other form of bluff collapse. Accessory 
structures and at-grade patios, pools, stairs, landscaping features, and similar design 
elements shall be constructed and designed to be removed or relocated in the event of 
threat from erosion, bluff failure or wave hazards. 

N. All shoreline protection structures shall be sited as far landward as feasible regardless 
of the location of protective devices on adjacent lots. In no circumstance shall a shoreline 
protection structure be located further seaward than a stringline drawn between the 
nearest adjacent comers of protection structures on adjacent lots. A stringline shall be 
utilized only when such development is found to be infill and when it is demonstrated 
that locating the shoreline protection structure further landward is not feasible. 

0. Where it is determined by a wave uprush and impact report and analysis prepared by a 
licensed civil engineer with expertise in coastal engineering to be necessary to provide 
shoreline protection for an existing residential structure built at sand level, a "vertical" 
seawall or bulkhead shall be the preferred means of protection. Rock revetments may be 
permitted to protect existing structures where they can be constructed entirely underneath 
raised foundations or where they are determined to be the preferred alternative. 

P. On any beach found to be appropriate, alternative "soft solutions" to the placement of 
shoreline protection structures shall be required to protect new or existing development. 
Soft solutions shall include dune restoration, sand nourishment, and design criteria 
emphasizing maximum landward setbacks and raised foundations. 

• 
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Q. The placement of sediments removed from erosion control or flood control facilities at 
appropriate points along the shoreline shall be permitted for the purpose of beach 
nourishment, provided that they meet the U.S. Army Corps of Engineers criteria for grain 
size, color, and contamination. Any beach nourishment program for sediment deposition 
shall be designed to minimize adverse impacts to beach, intertidal and offshore resources, 
shall incorporate appropriate mitigation measures, and shall consider the method, location 
and timing of placement. Sediment removed from catchment basins may be disposed of 
in the littoral system if it is tested and is found to be of suitable grain size and type. Any 
program shall identify and designate appropriate beaches or offshore feeder sites in the 
littoral system for placement of suitable materials from catchment basins. 

R. Land divisions, including subdivisions, lot splits, lot line adjustments, and certificates 
of compliance which create new beachfront or blufftop lots, shall not be permitted unless 
the subdivision can be shown to create lots which can be developed without requiring a 
bluff or shoreline protection structure. No new lots shall be created that could require 
shoreline protection or bluff stabilization structures at any time during the full 100 year 
economic life of the development. 

10.5 APPLICATION SUBMITTAL REQUIREMENTS 

A. All applications for new development on a beach, beachfront or blufftop property shall 
include an analysis ofbeach erosion, wave run-up, inundation and flood hazards prepared 
by a licensed civil engineer with expertise in coastal engineering. All applications for 
blufftop development shall include a slope stability analysis, prepared by a licensed 
Certified Engineering Geologist or Geotechnical Engineer. These reports shall address 
and analyze the effects of said development in relation to the following: 

1. The profile of the beach; 
2. Surveyed locations of mean high tide lines acceptable to the State Lands 

Commission; 
3. The availability of public access to the beach; 
4. The area of the project site subject to design wave run-up, based on design 

conditions; 
5. Foundation design requirements; 
6. The need for a shoreline protection structure over the life of the project; 
7. Alternatives for protection of the septic system; 
8. The long term effects of proposed development of sand supply; 
9. The FEMA Base Flood Elevation and other mapped areas (A,B, or V zones); 
10. Future projections in sea level rise; 
11. Project alternatives designed to avoid or minimize impacts to public access; 
12. Slope stability and bluff erosion rate determination . 
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B. Applications for new beachfront or blufftop development, including but not limited to 
shoreline protective structures, shall include a site map that shows all easements, deed 
restrictions, or OTD's and/or other dedications for public access or open space and 
provides documentation for said easements or dedications. The approved development 
shall be located outside of and consistent with the provisions of such easement or offers. 

C. All applications for proposed development on a beach or along the shoreline, 
including a shoreline protection structure, shall contain written evidence of a review and 
determination from the State Lands Commission relative to the proposed project's 
location to or impact upon the boundary between public tidelands and private property. 
Such determination shall be a filing requirement for a Coastal Development Permit and 
any application filed without such determination shall be determined to be incomplete. 

D. Applications for development on a beach or along the shoreline may not be approved 
if the State Lands Commission determines that the proposed development is located on 
public tidelands or would adversely impact tidelands unless State Lands Commission 
approval is given in writing. 

E. For beachfront development that will be subject to wave action periodically, unless the 
State Lands Commission determines that there is no evidence that the proposed 
development will encroach on tidelands or other public trust interests, the City shall reject 
the application on the ground that it is within the original permit jurisdiction of the 
Coastal Commission, and shall direct the applicant to file his or her application with the 
Coastal Commission. 

10.6 REQUIREMENTS FOR RECORDED DOCUMENTS AND DEED 
RESTRICTIONS 

A. As a condition of approval of development on a coastal bluff, beach or shoreline that 
is subject to wave action, erosion, flooding, landslides, or other hazards associated with 
development on a beach or bluff, the property owner shall be required to execute and 
record a deed restriction which acknowledges and assumes said risks and waives any 
future claims of damage or liability against the permitting agency and agrees to 
indemnify the permitting agency against any liability, claims, damages or expenses 
arising from any injury or damage due to such hazards. 

B. As a condition of approval of a shoreline protection structure, or repairs or additions to 
a shoreline protection structure, the property owner shall be required to acknowledge, by 
the recordation of a deed restriction, that no future repair or maintenance, enhancement, 
reinforcement, or any other activity affecting the shoreline protection structure which 
extends the seaward footprint of the subject structure shall be undertaken and that he/she 
expressly waives any right to such activities that may exist under Coastal Act Section 
30235. The restrictions shall also acknowledge that the intended purpose of the subject 
structure is solely to protect existing structures located on the site, in their present 
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condition and location, including the septic disposal system and that any future 
development on the subject site landward of the subject shoreline protection structure 
including changes to the foundation, major remodels, relocation or upgrade ofthe septic 
disposal system, or demolition and construction of a new structure shall be subject to a 
requirement that a new coastal development permit be obtained for the shoreline 
protection structure unless the City determines that such activities are minor in nature or 
otherwise do not affect the need for a shoreline protection structure. 

C. As a condition of approval of new development on a vacant beachfront or blufftop lot, 
or where demolition and rebuilding is proposed, where geologic or engineering 
evaluations conclude that the development can be sited and designed to not require a 
shoreline protection structure as part ofthe proposed development or at any time during 
the life of the development, the property owner shall be required to record a deed 
restriction against the property that ensures that no shoreline protection structure shall be 
proposed or constructed to protect the development approved and which expressly waives 
any future right to construct such devices that may exist pursuant to Public Resources 
Code Section 30235 . 
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CHAPTER II-ARCHAEOLOGICAL/CULTURAL RESOURCES 

11.1. PURPOSE 

The intent ofthese provisions is to avoid the damage to or destruction of important 
cultural resources within the City of Malibu. 

11.2. APPLICABILITY 

A Cultural Resource Review pursuant to this Section shall be required for all projects 
prior to the issuance of a planning approval, development permit, geological/geotechnical 
exploratory excavation permit, sewer permit, building permit, grading permit, or prior to 
the commencement of government-initiated or funded works except those projects 
necessary for emergency purposes. 

11.3. CULTURAL RESOURCE REVIEW 

A. 

B. 

Preliminary Review. The Director shall conduct a preliminary review of all 
projects to determine whether the project may have an adverse impact (or 
"substantial adverse change" as defined by CEQA) on an important cultural 
resource. The Planning Director shall utilize Zoning Ordinance Section 9.3. 8l.D. 
criteria in determining an important cultural resource. It shall be determined if the 
project will result in earth disturbance. The Cultural Resources Sensitivity Map 
will be reviewed to determine if an earth-disturbing project requires archeological 
review. Where the Planning Director determines that the project will not have an 
adverse impact or result in a substantial adverse change to an important cultural 
resource, no further Cultural Resources Review shall be required. 

Initial Evaluation. Where, following the Preliminary Review, the Director 
determines that the project may have an adverse impact on an important cultural 
resource, the project applicant shall submit an Initial Evaluation. An Initial 
Evaluation shall include a review of relevant documents and a field survey of the 
project site to verify the presence and condition of previously recorded cultural 
resources and to identify previously unrecorded resources. The Initial Evaluation 
shall be prepared by a qualified archaeologist hired by the project applicant or by 
the City Archaeologist if requested by the project applicant. Where the Initial 
Evaluation reveals that the project will not have an adverse impact on an 
important cultural resource or cause substantial adverse changes as defined by 
CEQA, no further Cultural Resources Review shall be required. 

• 
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Phase I Inventory. Where, following the Initial Evaluation, the Director 
determines that the project may have an adverse impact on or result in a 
substantial adverse change to cultural resources; the Director shall require that a 
Phase I Inventory of cultural resources be prepared. The project applicant shall 
submit a Phase I Inventory conducted by a qualified archaeologist hired by the 
project applicant. All Phase I Inventories that involve any excavation or 
monitoring shall be conducted in consultation with a qualified Chumash Cultural 
Resources Monitor. 

Phase I Inventories shall include: 

1. A records search through the regional historical resources information center; 
2. An archival search of historic records; 
3. A field survey described in Subsection B; and 
4. A written report which describes how the survey was conducted and the result of 

the survey. 

If on the basis of the Phase I Inventory described above, one or more significant 
cultural resources is found, a Phase I Inventory may be required to include: 

1. An evaluation of limited shovel test pits to determine whether a subsurface 
deposit is present and a negative declaration shall be prepared; 

2. Recommendations for Phase II. Evaluations and a negative declaration, mitigated 
negative declaration, focused environmental impact report or an environmental 
impact report shall be prepared; or 

3. Monitoring programs pursuant to Section 9.3.83D(4) and a mitigated negative 
declaration shall be prepared. 

F. Phase II Evaluation. 

1. Applicability. Where, as a result of the Phase I Inventory, the Planning Director 
determines that the project may have an adverse impact on cultural resources, a 
Phase II Evaluation of cultural resources shall be required and a negative 
declaration, mitigated negative declaration, focused environmental impact report, 
or an environmental impact report shall be prepared. All Phase II Evaluations 
shall be conducted by a qualified archaeologist and, where the Phase I Inventory 
indicates the presence of prehistoric or ethnohistoric Chumash cultural resources, 
the evaluation shall also be conducted in consultation with a qualified Chumash 
cultural resources monitor. 

2. Definition. Phase II Evaluations are investigations intended to gather any 
additional data necessary to assess the importance of the cultural resources 
identified in Phase I Inventories, to define site boundaries of the cultural 
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resources, to assess the site's integrity, to evaluate the project's potential adverse 
impacts on cultural resources, and to develop measures to mitigate potential 
adverse impacts. Phase II Evaluation proposals shall be designed on a project
specific basis and must be guided by a research design/work plan that clearly 
identifies the study goals and articulates the proposed methods of data collection 
and analysis with the goals. Data collection methods may include a number of 
subsurface exploration techniques, including excavation of auger holes, test pits, 
or trenches. 

3. City Review and Approval. The Planning Director shall review and approve all 
Phase II design/work plans prior to any testing or excavations. The Planning 
Director shall also review and approve all reports resulting from Phase II 
Evaluations. Where, as a result ofthe Phase II Evaluation, the Planning Director 
determines that the project will not have an adverse impact on important cultural 
resources, no further cultural resource review ofthe project shall be required. 

4. Exceptions. Notwithstanding the foregoing provisions, the Planning Director may 
waive the preparation of a Phase II Evaluation and prepare a mitigated negative 
declaration where the Phase I Inventory indicates the following conditions: 

a. Based upon substantial evidence, the Planning Director determines that 
there is the presence of prehistoric or ethnohistoric Chumash cultural 
resources and it appears unlikely that the project site will contain 
important cultural resources (as for example, where the site is in an area of 
low density of artifacts or other remains, the suspected amount of the site 
deposit to be disturbed is small, or where it appears the artifacts or other 
remains have been historically redeposited); and 

b. Project applicant agrees to provide monitoring of all excavation or 
trenching by a qualified Chumash cultural resource monitor. 

In the event that any potentially important cultural resources are found in 
the course of excavation or trenching, work shall immediately cease until 
the qualified archaeologist can provide an evaluation of the nature and 
significance of the resources and until the Planning Director can review 
this information. Where, as a result of this evaluation, the Planning 
Director determines that the project may have an adverse impact on 
cultural resources, a Phase II Evaluation of cultural resources shall be 
required pursuant to Section 9.3.83(E) of the Malibu Zoning Ordinance. 
The limitations on mitigation as described in Section 9.3.83(D)(4) shall 
not be applicable to monitoring programs described in Section 
9.3.83(E)(4) of the Malibu Zoning Ordinance. 

Phase III Mitigation Programs 

• 

• 
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1. Applicability. Where, as a result of the Phase II Evaluation the Planning Director 
determines that the project may adversely affect important cultural resources, a 
Phase III Mitigation Program shall be required. All Phase III Mitigation 
Programs shall be conducted by a qualified archaeologist and, where the Phase II 
Evaluation indicates the presence of important prehistoric cultural resources or 
ethnohistoric Chumash cultural resources, the evaluation shall also be conducted 
in consultation with a qualified Chumash cultural resource monitor. 

2. Purpose. Phase III Mitigation Programs are intended to mitigate adverse impacts 
upon important cultural resources. These programs shall be designed on a 
project-specific basis to meet the particular needs of each project and shall be 
guided by a research design/work plan that clearly articulates the scope of 
mitigation based on the recommendations developed in the prior Phase II 
Evaluation of the affected site. 

3. Cultural Resource Impact Mitigation. Measures to mitigate potential impacts may 
include, but shall not be limited to, the following: 

a. In-situ preservation of the important cultural resource site. 

b. Avoiding damage to the important cultural resource site through the 
following approaches: 

1. Planning construction to miss important cultural resource sites. 

n. Planning parks or other open space to incorporate important 
cultural resource sites. 

iii. "Capping" or covering important cultural resource sites with a 
layer of soil before building tennis courts, parking lots, or similar 
facilities. Capping may be utilized if all the following conditions 
are satisfied: 

(a) The soils to be covered will not suffer serious compaction; 

(b) The covering materials are not chemically active; 

(c) The site is one in which the natural processes of deterioration 
have been effectively arrested; and 

(d) The site has been recorded. 

IV. Deeding important cultural resource sites into permanent 
conservation easements . 
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v. Scientific data recovery of an appropriate sample of the 
important cultural resource(s) via surface collection and 
archaeological excavation as provided for under this Section. 

H. Limitations on Mitigation. The limitations on mitigating adverse impacts on 
important cultural resources shall apply as provided in California Environmental 
Quality Act as may be amended from time to time. 

I. Review and Approval. The Planning Director shall review and approve all 
design/work plans for Phase III Mitigation Programs and reports which detail the 
evaluative techniques and results. 

J. Cost. The maximum fees for Cultural Resource Reviews required by this Chapter 
shall be set by Resolution of the City Council, and as amended from time to time, 
except where limited by the California Environmental Quality Act. 

11.4. CATALOGING AND FILING OF INFORMATION 

A. All reports resulting from the conduct of any cultural resource review described in 
this Chapter shall be filed with the Regional Historical Resources Information 
Center. 

B. All artifacts discovered in connection with any cultural resource review shall be 
recorded in the manner required by the State of California. All site records, field 
notes, maps, photographs, notes by Native American monitors, reports by 
consulting archaeologists, and other records resulting from the conduct of any 
cultural resource review described in this Chapter shall be cataloged in 
accordance with the United States Department of the Interior Guidelines. 

11.5. ARCHAEOLOGICAL DISCOVERIES 

Any person who discovers important cultural resources during the course of construction 
for a project shall notify the Planning Director of the discovery. Once important cultural 
resources are discovered, no further excavation shall be permitted without approval of the 
Planning Director. 

• 
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CHAPTER 12--PUBLIC ACCESS ORDINANCE 

12.1. PURPOSE 

A. The purpose of the Public Access Ordinance is to achieve the basic state goals of 
maximizing public access to the coast and public recreational opportunities, as set forth in 
the California Coastal Act codified at sections 30000 through 30900 of the California 
Public Resources Code (PRC). PRC Section 30001.5( c) states that public access both to 
and along the shoreline shall be maximized consistent with sound resource conservation 
principles and constitutionally protected rights of private property owners. 

B. To implement the public access and recreation policies of Chapter 3 of the Coastal Act 
(Sections 3021 0-30255). 

C. To implement the certified land use plan of the City's Local Coastal Program which is 
required by Section 30500(a) of the Act to include a specific public access component to 
assure that maximum public access to the coast and public recreation areas is provided. 

D. In achieving these purposes, this ordinance shall be given the most liberal construction 
possible so that public access to the navigable waters shall always be provided and 
protected consistent with the goals, objectives, and policies of the California Coastal Act 
and Article X, Section 4, ofthe California Constitution. 

12.2. DEFINITIONS 

12.2.1 Development 

"Development" means, on land, in or under water, the placement or erection of a solid 
material or structure; discharge or disposal of any dredged material or of any gaseous, 
liquid, solid, or thermal waste; change in density or intensity of use ofland, including but 
not limited to, subdivision pursuant to the Subdivision Map Act (commencing with 
Section 66410 of the Government Code), and any other division of land, including lot 
splits, except where the land division is brought about in connection with the purchase of 
such land by a public agency for public recreational use; change in the intensity of use of 
water; or access thereto; construction, reconstruction, demolition, or alteration of the size 
of any structure, including any facility of any private or public or municipal utility; and 
the removal or harvesting of major vegetation other than for agricultural purposes; kelp 
harvesting, and timber operations which are in accordance with a timber harvesting plan 
submitted pursuant to the provisions of the Z'berg-Nejedly Forest Practice Act of 1973 
(commencing with Section 4511 ) . 
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As used in this section structure includes, but is not limited to, any building, road, pipe, 
flume, conduit, siphon, aqueduct, telephone line, and electrical power transmission and 
distribution line. 

12.2.2 New Development 

For purposes of implementing the public access requirements of Public Resources Code 
Section 30212 and of this ordinance, "new development" includes "development" as 
defined above except for_the following: 

(a) Structures destroyed by natural disaster: The replacement of any structure, other than 
a public works facility, destroyed by a disaster; provided that the replacement structure 
conforms to applicable existing zoning requirements, is for the same use as the destroyed 
structure, does not exceed either the floor area, height, or bulk of the destroyed structure 
by more than 10%, is sited in the same location on the affected property as the destroyed 
structure and does not extend the replacement structure seaward on a sandy beach or 
beachfronting bluff lot. As used in this section, "disaster" means any situation in which 
the force or forces which destroyed the structure to be replaced were beyond the control 
of the owners. 

(b) Demolition and reconstruction: The demolition and reconstruction of a single-family 
residence; provided that the reconstructed residence shall not exceed either the floor area, 
height or bulk of the former structure by more than 10 percent, that the reconstructed 
residence shall be sited in the same location on the affected property as the former 
structure, that the reconstructed residence does not block or impede public access, that 
the reconstructed residence does not extend seaward of the demolished residence on a 
sandy beach or beachfronting bluff lot and that the reconstructed residence does not 
include or necessitate a shoreline protective device. 

(c) Improvements: Improvements to any structure which do not change the intensity of its 
use, which do not increase either the floor area, height or bulk of the structure by more 
than 10 percent, which do not block or impede access, which do not result in a seaward 
encroachment by the structure and which do not include or necessitate a new or enlarged 
shoreline protective device. 

(d) Repair and maintenance: Repair or maintenance activity which, pursuant to Public 
Resources Code Section 30610(d) and California Code ofRegulations Section 13252, 
requires no permit unless the activity will have an adverse impact on lateral public access 
along the beach. 

(e) Reconstruction and/or repair of a seawall, revetment, retaining wall or other shoreline 
protective device: The reconstruction or repair of any shoreline protective device; 
provided that the reconstructed or repaired shoreline protective device does not 
substantially alter the foundation of the protective device, does not result in the 
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replacement of 20 percent or more of the materials of the existing structure with materials 
of a different kind, does not extend the protective device seaward ofthe location ofthe 
former structure. As used in this section, "reconstruction or repair" of a seawall shall not 
include replacement by a different type of structure or other modification in design or 
construction which results in different or greater impacts to public access or other 
shoreline resources than those of the existing structure. 

12.2.3 Sea 

"Sea" means the Pacific Ocean and all harbors, bays, channels, estuaries, salt marshes, 
sloughs, and other areas subject to tidal action through any connection with the Pacific 
Ocean, excluding nonestuarine rivers, streams, tributaries, creeks and flood control and 
drainage channels. 

12.3. TYPES OF PUBLIC ACCESS AND RECREATION 

A. Lateral public access provides public access and use along or parallel to the sea or 
shoreline. 

B. Bluff top access provides public access and coastal viewing along a coastal bluff top 
area. 

C. Vertical access provides a public access connection between the first public road, trail, 
or public use area nearest the sea and the publicly owned shoreline, tidelands or 
established lateral access. 

D. Trail access provides public access (i.e. hiking and equestrian) along a coastal or 
mountain recreational path, including to and along canyons, rivers, streams, wetlands, 
lagoons, freshwater marshes, significant habitat and open space areas or similar resource 
areas, and which also may link inland trails or recreational facilities to the shoreline. 

E. Recreational access provides public access to coastal recreational resources through 
means other than those listed above, including but not limited to parking facilities, 
viewing platforms and blufftop parks. 

12.4. CHARACTER OF ACCESSWAY USE 

A. Pass and repass refers to the right of the public to walk and run along an accessway. 
Because this use limitation can substantially restrict the public's ability to enjoy adjacent 
publicly owned tidelands by restricting the potential use of lateral accessways, it will be 
applied only in connection with vertical access or other types of access where the 
findings required by Section 13.8.3 establish that the limitation is necessary to protect 
natural habitat values, topographic features (such as eroding bluffs), or privacy of the 
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landowner. This subsection shall not apply to lateral public access requirements or 
dedications along the shoreline. 

B. Passive recreational use refers to the right of the public to conduct activities normally 
associated with beach use, such as walking, swimming, jogging, sunbathing, fishing, 
surfing, picnicking, but not including organized sports, campfires, or vehicular access 
other than for emergencies or maintenance. 

C. Active recreational use refers to the right of the public to conduct the full range of 
beach-oriented activities, not including horseback riding and use of motorized vehicles 
unless specifically authorized. 

12.5. ACCESS REQUIRED 

As a condition of approval and prior to issuance of a permit or other authorization for any 
new development identified in A through D of this section, except as provided in Section 
13.6, an offer to dedicate an easement or a grant of easement (or other legal mechanism 
pursuant to Section 13.8.l(b)) for one or more of the types of access identified in Section 
13.3 (a-e) shall be required and shall be supported by findings required by Sections 
13.8.3-13.10; provided that no such condition of approval shall be imposed if the analysis 
required by Sections 13.8.3 (a) through (d) establishes that the development will not 
adversely affect, either individually or cumulatively, the ability of the public to reach and 
use public tidelands and coastal resources or that the access dedication requirement will 
not alleviate the access burdens identified. 

A. New development on any parcel or location specifically identified in the Land Use 
Plan or in the LCP zoning districts as appropriate for or containing an historically used or 
suitable public access trail or pathway. 

B. New development between the nearest public roadway and the sea. 

C. New development on any site where there is substantial evidence of a public right of 
access to or along the sea or public tidelands, a blufftop trail or an inland trail acquired 
through use or a public right of access through legislative authorization. 

D. New development on any site where a trail, bluff top access or other recreational 
access is necessary to mitigate impacts of the development on public access where there 
is no feasible, less environmentally damaging, project alternative that would avoid 
impacts to public access. 

12.6. EXCEPTIONS 

\"2--' 5 
Section 13.5 shall apply except in the following instances: 
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A. Projects excepted from the definition of"new development" at Section 13.2.2. 

B. Where findings required by Sections 13.8.3 and 13.9.1 establish any ofthe following: 

1. Public access is inconsistent with the public safety, military security needs, or 
protection of fragile coastal resources. 

2. Adequate access exists nearby. 

C. Exceptions identified in (b) shall be supported by written findings required by Section 
13.10 ofthis ordinance. 

12.7. STANDARDS FOR APPLICATION OF ACCESS CONDITIONS 

12.7.1 Lateral Public Access 

The public access required pursuant to Section 13.5 shall conform to the standards and 
requirements set forth in Sections 13.7 through 13.8.2 . 

A. Minimum requirements. [Also to be used for blufftop access or trail access, as 
applicable.] A condition to require lateral access as a condition of approval of a coastal 
development permit (or other authorization to proceed with development) pursuant to 
Section 13.5 shall provide the public with the permanent right of lateral public access and 
passive recreational use along the shoreline (or public recreational area, bikeway, or 
blufftop area, as applicable); provided that in some cases controls on the time, place and 
manner of uses, such as limiting access to pass and repass or restricting hours of use, may 
be justified by site characteristics including sensitive habitat values or fragile topographic 
features or by the need to protect the privacy of residential development. To protect 
marine mammal haul out areas and seabird nesting and roosting sites at Point Dume and 
Paradise Cove a limited period, during which public access should be controlled may be 
necessary such as during nesting and breeding seasons if recommended by the City 
biologist, Environmental Review Board or other qualified professional. Any limitation 
on access shall be for the minimum period necessary, shall be evaluated periodically to 
determine the need for continued limited use and, where applicable to Sections 13.2.1 and 
13.2.2, shall require a Coastal Development Permit. 

Active recreational use may be appropriate in many cases where the development is 
determined to be especially burdensome on public access. Examples include cases where 
the burdens of the proposed project would severely impact public recreational use of the 
shoreline, where the proposed development is not one of the priority uses specified in 
Public Resources Code Section 30222, where active recreational uses reflect the historic 
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public use of the site, where active recreational uses would be consistent with the use of 
the proposed project, and where such uses would not significantly interfere with the 
privacy of the landowner. In determining the appropriate character of public use, findings 
shall be made on the specific factors enumerated in Section 13.9.1. Lateral access shall be 
legally described as required in Section 13.7.7. 

12.7.2 Vertical public access 

A. Minimum requirements. A condition to require vertical public access as a condition of 
approval of a coastal development permit {or other authorization to proceed with 
development) pursuant to Section 13.5 shall provide the public with the permanent right 
of access, {1) located in specific locations identified in the certified Local Coastal 
Program for future vertical access, or {2) located in a site for which the local government 
has reviewed an application for a development permit and has determined a vertical 
accessway is required pursuant to the access and recreation policies of the Coastal Act or 
the applicable provisions of the Local Coastal Program. 

B. A condition to require vertical access as a condition of approval of a coastal 
development permit {or other authorization to proceed with development) pursuant to 
Section 13.5 shall provide the public with the permanent right of vertical access and be 
limited to the public right of passive recreational use unless another character of use is 
specified as a condition of the development. In determining whether another character of 
use is appropriate, findings shall be made on the specific factors identified in Section 
13.9.1. 

C. Each vertical accessway shall extend from the public road to the shoreline (or bluff 
edge) and shall be legally described as required in Section 13.7.7. The access easement 
shall be a minimum of 10 feet wide wherever feasible. If a residential structure is 
proposed, the accessway should be sited along the border or side property line of the 
project site or away from existing or proposed development and should not be sited closer 
than 10 feet to the structure wherever feasible. Exceptions to siting a vertical accessway 
along a border or side property line or not closer than 10 feet to a structure may be 
required where topographical, physical or other constraints exist on the site. To protect 
marine mammal haul out areas and seabird nesting and roosting sites at Point Dume and 
Paradise Cove a limited period, during which public access should be controlled may be 
necessary such as during nesting and breeding seasons if recommended by the City 
biologist, Environmental Review Board or other qualified professional. Any limitation 
on access shall be for the minimum period necessary, shall be evaluated periodically to 
determine the need for continued limited use and, where applicable pursuant to Sections 
13.21 and 13.2.2, shall require a Coastal Development Permit. 

12.7.3 Bluff top access 

• 
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A. Minimum requirements. A condition to require public access to or along a bluff top as 
a condition of approval of a coastal development permit (or other authorization to 
proceed with development) pursuant to Section 13.5 shall provide the public with the 
permanent right of scenic and visual access from the bluff top to the public tidelands. 

B. The bluff top access shall be limited to passive recreational use and coastal viewing 
purposes unless another character of use is specified as a condition of development. In 
determining the appropriate character of use findings shall be made on the specific 
factors identified in Section 13.9 .1. 

C. Each blufftop accessway shall be described in the conditions of approval ofthe 
coastal development permit as an area beginning at the current bluff edge extending 25 
feet inland or [greater or lesser] as determined to be necessary for public safety or 
geologic stability. However, wherever feasible, the accessway should not extend any 
closer than 10 feet from an occupied residential structure. Due to the potential for erosion 
of the bluff edge, the condition shall include a mechanism that will cause the accessway 
to be adjusted inland as the edge recedes. Any permanent improvements should be set 
back from the accessway by a distance derived by multiplying the annual rate ofblufftop 
retreat by the 1 00-year life expectancy of the improvements plus an added geologic 
stability factor of 1.5. In no case shall the setback be less than 100 feet from the bluff 
edge which may be reduced to 50 feet if recommended by the City Geologist and the 100 
year economic life of the structure with the geologic safety factor can be met provided 
that the setback will result in a minimum distance of 10 feet between the structure and the 
accessway for the life of the structure. 

D. The accessway shall be legally described as required in Section 13.7.7, with the 
furthest inland extent of the area possible referenced as a distance from a fixed monument 
in the following manner: 

"Such easement shall be a minimum of25 feet wide located along the bluff top as 
measured inland from the daily bluff edge. As the daily blufftop edge may vary 
and move inland, the location of this right of way will change over time with the 
then current bluff edge." 

12. 7.4 Trail Access 

Minimum requirements. A condition to require public access as a condition of approval 
of a coastal development permit (or other authorization to proceed with development) 
required pursuant to Section 13.5 shall provide the public with the permanent right of 
access and active recreational use, ( 1) along a designated alignment of a coastal 
recreational path or trail in specific locations identified in the LCP for implementation of 
trail access, or (2) in locations where it has been determined that a trail access is required 
to link recreational areas to the shoreline or provide alternative recreation and access 
opportunities pursuant to the access and recreation policies of the LCP and Coastal Act, 
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consistent with other provisions of this chapter. In determining if another character of use 
is appropriate. findings shall be made on the specific factors enumerated in Section 
13.9.1. The trail access shall be legally described as required by Section 13.7.7. 

12.7.5 Recreational access 

Minimum requirements. A condition to require public recreational access as a condition 
of approval of a coastal development permit (or some other authorization to proceed with 
development) required pursuant to Section 13.5 shall provide the public with the 
permanent right of access and use within a designated recreational access area. 
Conditions required pursuant to this section shall specify the location and extent of the 
public access area. The form and content should take the form of requirements in 
Sections 13.7.1 through 13.7.4 as applicable. The accessway shall be legally described as 
required in Section 13.7.7. 

12. 7.6 Protection of historic public use 

A. Substantial evidence determination. Substantial evidence that the area used by the 
public has been impliedly dedicated shall be determined based on evidence of all ofthe 
following: 

1. The public must have used the land for a period of five years or more as if it 
were public land. 

2. Without asking for or receiving permission from the owner. 

3. With the actual or presumed knowledge of the owner. 

4. Without significant objection or bona fide attempts by the owner to prevent or 
halt the use. 

5. The use must be substantial, rather than minimal. 

6. The applicant must not have demonstrated that the law has prevented the 
property from being impliedly dedicated. 

B. Findings. Where an issue as to the existence of public prescriptive rights has been 
raised during the course of reviewing a coastal development permit application, one of 
the following findings shall be made: 

1. Substantial evidence does not warrant the conclusion that public prescriptive 
rights exist. 

• 
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2. There is substantial evidence of the existence of public prescriptive rights, but 
development will not interfere with those rights. 

3. There is substantial evidence ofthe existence of public prescriptive rights 
which requires denial of a coastal development permit because of interference 
with those rights. 

4. There is substantial evidence of the existence of public prescriptive rights, but a 
condition requiring dedication of public access protects the rights of the public 
and is equivalent in time, place and manner to any prescriptive rights which may 
exist. 

5. There is substantial evidence of the existence of public prescriptive rights, but a 
condition requiring siting development away from the area used by the public 
protects the rights of the public. 

C. Siting and design requirements. Development shall be sited and designed in a manner 
which does not interfere with or diminish any public right of access which may exist 
based on substantial evidence of historic public use. Only when site constraints are so 
severe that siting of the accessway or recreational use area in its historic location would 
significantly impair the proposed development and alternative development siting is not 
feasible, development may be sited in the area of public right of access based on historic 
use provided that the applicant provides an equivalent area of public access or recreation 
to and along the same destination and including the same type and intensity of public use 
as previously existed on the site. Mechanisms for guaranteeing the continued public use 
of the area or equivalent area shall be required in accordance with Sections 13.7.1 
through 13.7.5 above. Gates, guardhouses, barriers or other structures designed to 
regulate or restrict access shall not be permitted within private street easements where 
they have the potential to limit, deter, or prevent public access to the shoreline, inland 
trails, or parklands where there is substantial evidence that prescriptive rights exist. 

D. Minimum requirements. An access condition shall not serve to extinguish or waive 
public prescriptive rights that may exist. The following language shall be included in 
any access condition required in a permit: 

"The terms and conditions of this permit do not authorize any interference with 
prescriptive rights in the areas subject to the easement prior to acceptance of the offer." 

12.7.7 Legal description of an accessway: recordation 

A. An access dedication (offer to dedicate or grant of easement) required pursuant to 
Section 13.5 shall be described, in the condition of approval of the permit or other 
authorization for development in a manner that provides the public, the property owner, 
and the accepting agency with the maximum amount of certainty as to the location of the 



- -----~~-------------------

DRAFT 
City of Malibu LCP Local Implementation Plan 

June 2002 
Page 196 

accessway. As part of the condition of approval, easements shall be described as follows: 
(1) for lateral access: along the entire width of the property from the mean high tide line 
landward to a point fixed at the most seaward extent of development (as applicable): the 
toe ofthe bluff, the intersection of sand with toe of revetment, the vertical face of 
seawall, or other appropriate boundary such as drip line of deck. On beachfront property 
containing dune ESHA the required easement for lateral public access shall be located 
along the entire width of the property from the mean high tide line landward to the 
ambulatory seawardmost limit of dune vegetation; (2) for blufftop access or trail access: 
extending inland from the bluff edge or along the alignment of a recreational trail; (3) for 
vertical access: extending from the road to the mean high tide line (or bluff edge). 

B. Prior to the issuance of the coastal development permit or other authorization for 
development, the landowner shall execute and record a document in a form and content 
acceptable to the Coastal Commission [or local agency authorized pursuant to 14 Cal. 
Code ofRegulations Section 13574(b)], consistent with provisions of Section 13.9.1 of 
this ordinance, irrevocably offering to dedicate (or grant an easement) to a public agency 
or private association approved by the Coastal Commission [or local agency authorized 
by the Commission pursuant to 14 Cal. Admin. Code Section 13574(b)] an easement for 
a specific type of access as described in Section 13.3 and a specific character ofuse as 
described in Section 13.4, as applicable to the particular condition. 

C. The recorded document shall provide that: (1) the terms and conditions ofthe permit 
do not authorize any interference with prescriptive rights in the area subject to the 
easement prior to acceptance of the offer and, (2) development or obstruction in the 
accessway prior to acceptance of the offer is prohibited. 

D. The recorded document shall include legal descriptions and a map drawn to scale of 
both the applicant's entire parcel and the easement area. The offer or grant shall be 
recorded free of prior liens and any other encumbrances which the Coastal Commission 
[or local agency authorized by the Commission pursuant to 14 Cal. Admin. Code Section 
13574(b)] determines may affect the interest being conveyed. The offer to dedicate or 
grant of easement shall run with the land in favor of the People of the State of California, 
binding all successors and assignees, and the offer shall be irrevocable for a period of 21 
years, such period running from the date of recording. 

12.7.8 Implementation 

A. For any project where the LCP requires an offer to dedicate an easement for a trail or 
for public beach access, a grant of easement may be recorded instead of an offer to 
dedicate an easement, if a government agency or private association is willing to accept 
the grant of easement and is willing to operate and maintain the trail or public beach 
accessway. 
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B. A dedicated accessway shall not be required to be opened to public use until a public 
agency or private association approved in accordance with Section 13.7.7 agrees to 
accept responsibility for maintenance and liability of the access, except in cases where 
immediate public access is implemented through a deed restriction. New offers to 
dedicate public beach or trail access easements shall include an interim deed restriction 
that 1) states that the terms and conditions of the permit do not authorize any interference 
with prescriptive rights, in the area subject to the easement prior to acceptance of the 
offer and, 2) prohibits any development or obstruction in the easement area prior to 
acceptance of the offer. 

C. Access facilities constructed on access easements (e.g., walkways, paved paths, 
boardwalks, etc.) shall be as wide as necessary to accommodate the numbers and types of 
users that can reasonably be expected. Width of facilities can vary for ramps or paved 
walkways, depending on site factors. 

D. For all offers to dedicate or to grant of an easement that are required as conditions of 
Coastal Development Permits approved by the City, the City has the authority to approve 
a private association that seeks to accept the offer or the grant of easement. Any 
government agency may accept an offer to dedicate or grant of an easement if the agency 
is willing to operate and maintain the easement. The City shall approve any private 
association that submits a plan that indicates that the association will open, operate, and 
maintain the easement in accordance with terms of the recorded offer to dedicate or grant 
the easement. For all offers to dedicate or grant of an easement that were required as 
conditions of Coastal Development Permits approved by the Coastal Commis~ion, the 
Executive Director of the Commission retains the authority to approve a government 
agency or private association that seeks to accept the offer or grant of easement. 

E. The appropriate agency or organization to accept and develop trail dedication offers or 
grants of easement resulting from City issued CDPs shall be determined through 
coordination, where applicable, with the National Park Service, the State Department of 
Parks and Recreation, the State Coastal Conservancy, Los Angeles County, the Santa 
Monica Mountains Conservancy, and the Santa Monica Mountains Trails Council, and 
nonprofit land trusts or associations. Public agencies and private associations which may 
be appropriate to accept offers to dedicate include, but shall not be limited to, the State 
Coastal Conservancy, the State Department of Parks and Recreation, the State Lands 
Commission, the County, the City, the Santa Monica Mountains Conservancy and non
governmental organizations. 

F. Offers to dedicate or grants of public access easements shall be accepted for the 
express purpose of opening, operating, and maintaining the accessway for public use. 
Unless there are unusual circumstances, the accessway shall be opened within five (5) 
years of acceptance. If the accessway is not opened within this period, and if another 
public agency or qualified private association expressly requests ownership of the 
easement in order to open it to the public, the easement holder shall transfer the easement 
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to that entity within six (6) months of the written request. A Coastal Development Permit 
that includes an offer to dedicate or grant an easement for public access as a term or 
condition shall require the recorded offer to dedicate to include the requirement that the 
easement holder shall transfer the easement to another public agency or private 
association that requests such transfer, if the easement holder has not opened the 
accessway to the public within five (5) years of accepting the offer. 

G. Facilities to complement public access to and along the shoreline and trails shall be 
permitted where feasible and appropriate. This may include parking areas, restrooms, 
picnic tables, or other improvements. No facilities or amenities, including, but not 
limited to, those referenced above, shall be required as a prerequisite to the approval of 
any lateral or vertical accessway or trail OTD or grant of easement or as a precondition to 
the opening or construction of the accessway or trail. Where there is an existing, but 
unaccepted and/or unopened public access OTD, easement, or deed restriction for lateral, 
vertical, bluff or trail access or related support facilities, necessary access improvements 
shall be permitted to be constructed, opened and operated for the intended public use. 

H. Any accessway which the managing agency or organization determines cannot be 
maintained or operated in a condition suitable for public use shall be offered to another 
public agency or qualified private association that agrees to open and maintain the 
accessway in a condition suitable for public use. 

I. All public access mitigation conditions or terms required by a CDP shall include, as a 
compliance component, a requirement that the permittee submit a detailed and surveyed 
map, drawn to scale, locating any proposed or required easements or deed restricted 
areas. 

12.7.9 Title information 

As a requirement for any public access condition, prior to the issuance of the permit or 
other authorization for development, the applicant shall be required to furnish a title 
report and all necessary subordination agreements. All offers or grants shall be made free 
of all encumbrances which the approving authority pursuant to Section 13.7.7 determines 
may affect the interest being conveyed. If any such interest exists which could extinguish 
the access easement, it must be subordinated through a written and recorded agreement. 

12.8. REQUIRED FINDINGS AND SUPPORTING ANALYSIS FOR PUBLIC 
ACCESS DEDICATIONS 

12.8.1 Required Overall Findings 

A. Written findings of fact, analysis and conclusions addressing public access must be 
included in support of all approvals, denials or conditional approvals of projects between 

• 
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the first public road and the sea (whether development or new development). Written 
findings of fact, analysis and conclusions addressing public access must be included in 
support of all approvals or conditional approvals of projects (whether development or 
new development) where an access dedication is included in the project proposal or 
required as a condition of approval. Such findings shall address the applicable factors 
identified by Section 13.8.2 and shall reflect the specific level of detail specified, as 
applicable. Findings supporting all such decisions shall include: 

1. A statement of the individual and cumulative burdens imposed on public access 
and recreation opportunities based on applicable factors identified pursuant to 
Section 13.8.2. The type of affected public access and recreation opportunities 
shall be clearly described. 

2. An analysis based on applicable factors identified in Section 13.9.1 of the 
necessity for requiring public access conditions to find the project consistent with 
the public access provisions of the Coastal Act. 

3. A description of the legitimate governmental interest furthered by any access 
condition required . 

4. An explanation ofhow imposition of an access dedication requirement 
alleviates the access burdens identified and is reasonably related to those burdens 
in both nature and extent. 

12.8.2 Required Project-Specific Findings 

In determining any requirement for public access, including the type of access and 
character of use, the City shall evaluate and document in written findings the factors 
identified in subsections A through E, to the extent applicable. The findings shall explain 
the basis for the conclusions and decisions of the City and shall be supported by 
substantial evidence in the record. If an access dedication is required as a condition of 
approval, the findings shall explain how the dedication will alleviate or mitigate the 
adverse effects which have been identified and is reasonably related to those adverse 
effects in both nature and extent. As used in this section, "cumulative effect" means the 
effect ofthe individual project in combination with the effects of past projects, other 
current projects, and probable future projects, including development allowed under 
applicable planning and zoning requirements or regulations. 

A. Project effects on demand for access and recreation. Identification of existing and 
open public access and coastal recreation areas and facilities in the regional and local 
vicinity of the development. Analysis of the project's effects upon existing public access 
and recreation opportunities. Analysis of the project's cumulative effects upon the use and 
capacity of the identified access and recreation opportunities, including public tidelands 
and beach resources, and upon the capacity of major coastal roads from subdivision, 
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intensification or cumulative buildout. Projection of the anticipated demand and need for 
increased coastal access and recreation opportunities for the public. Analysis of the 
contribution of the project's cumulative effects to any such projected increase. 
Description of the physical characteristics of the site and its proximity to the sea, tideland 
viewing points, upland recreation areas, and trail linkages to tidelands or recreation areas. 
Analysis of the importance and potential of the site, because of its location or other 
characteristics, for creating, preserving or enhancing public access to tidelands or public 
recreation opportunities. 

B. Shoreline processes. Description of the existing shoreline conditions, including beach 
profile, accessibility and usability of the beach, history of erosion or accretion, character 
and sources of sand, wave and sand movement, presence of existing or proposed 
shoreline protective structures, location of the line of mean high tide during the season 
when the beach is at its narrowest (generally during the late winter) and the proximity of 
that line to existing structures, and any other factors which substantially characterize or 
affect the shoreline processes at the site. Identification of anticipated changes to shoreline 
processes and beach profile unrelated to the proposed development, Description and 
analysis of any reasonably likely changes, attributable to the primary and cumulative 
effects of the project, to: wave and sand movement affecting beaches in the vicinity of the 
project; the profile of the beach; the character, extent, accessibility and usability of the 
beach; and any other factors which characterize or affect beaches in the vicinity. Analysis 
ofthe effect of any identified changes of the project-- alone or in combination with other 
anticipated changes -will have upon the ability of the public to use public tidelands and 
shoreline recreation areas. 

C. Historic public use. Evidence of use of the site by members of the general public for a 
continuous five-year period (such use may be seasonal). 

Evidence of the type and character of use made by the public (vertical, Lateral, blufftop, 
etc. and for passive and/or active recreational use, etc. Identification of any agency (or 
person) who has maintained and/or improved the area subject to historic public use and 
the nature of the maintenance performed and improvements made. Identification of the 
record owner of the area historically used by the public and any attempts by the owner to 
prohibit public use of the area, including the success or failure of those attempts. 
Description of the potential for adverse impact on public use of the area from the 
proposed development (including but not limited to, creation of physical or psychological 
impediments to public use). 

D. Physical obstructions. Description of any physical aspects of the development which 
block or impede the ability of the public to get to or along the tidelands, public recreation 
areas, or other public coastal resources or to see the shoreline. 

E. Other adverse impacts on access and recreation. Description of the development's 
physical proximity and relationship to the shoreline and any public recreation area. 
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Analysis of the extent to which buildings, walls, signs, streets or other aspects of the 
development, individually or cumulatively, are likely to diminish the public's use of 
tidelands or lands committed to public recreation. Description of any alteration of the 
aesthetic, visual or recreational value of public use areas, and of any diminution of the 
quality or amount of recreational use of public lands which may be attributable to the 
individual or cumulative effects of the development. 

12.8.3 Required Findings for Public Access Exceptions 

Any determination that one of the exceptions of Section 13.6 applies to a development 
shall be supported by written findings of fact, analysis and conclusions which address all 
of the following: 

A. The type of access potentially applicable to the site involved (vertical, lateral, blufftop, 
etc.) and its location in relation to the fragile coastal resource to be protected, the public 
safety concern, or the military facility which is the basis for the exception, as applicable. 

B. Unavailability of any mitigating measures to manage the type, character, intensity, 
hours, season or location of such use so that fragile coastal resources, public safety, or 
military security, as applicable, are protected . 

C. Ability of the public, through another reasonable means, to reach the same area of 
public tidelands as would be made accessible by an accessway on the subject land. 

12.9. REVIEW OF RECORDED ACCESS DOCUMENTS 

12.9.1 Standards and Procedures 

Upon final approval of a coastal development permit or other authorization for 
development, and where issuance of the permit or authorization is conditioned upon the 
applicant recording a legal document which restricts the use of real property or which 
offers to dedicate or grant an interest or easement in land for public use, a copy ofthe 
permit conditions, findings of approval and drafts of any legal documents proposed to 
implement the conditions shall be forwarded to the California Coastal Commission for 
review and approval prior to the issuance ofthe permit consistent with Section 14.19 of 
the Coastal Development Permit Ordinance and California Code of Regulations Section 
13574. 

12.10. CDP PERMITTING AND APPLICATION 

In addition to permit and application submittal requirements established elsewhere in this 
LCP New Development pursuant to Sections 13.2.1 and 13.2.2 ofthis ordinance shall be 
subject to the following additional permit and/or application requirements. 
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A. In order to maximize public access and recreation opportunities at existing public 
beaches or parks limitations on time of use or increases in use fees or parking fees, which 
effect the intensity of use, shall be subject to a Coastal Development Permit. 

B. The City shall not close, abandon, or render unusable by the public any existing 
accessway which the City owns, operates, maintains, or is otherwise responsible for 
unless determined to be necessary for public safety without first obtaining a Coastal 
Development Permit. 

C. Any limitation on existing public access to or along a beach, trail, or bluff located in a 
sensitive habitat area determined to be necessary for temporary protection of habitat, 
restoration, repair and/or maintenance shall be for the minimum period necessary but 
shall not exceed the nesting season for shorebird habitat or be greater than 90 days for 
habitat restoration or 30 days for repair and maintenance, and shall require a Coastal 
Development Permit. Any limitation for purposes of protecting or restoring habitat shall 
be subject to review and approval, where required, from the Department of Fish & Game 
and U.S. Fish and Wildlife, shall be restricted to the minimum area necessary to protect 
the habitat and shall be supported by the review and approval of the City biologist, 
Environmental Review Board or other designated qualified professional. Access to or 
along public tidelands or areas subject to an accepted and opened Offer to Dedicate or 
grant of easement shall not be fully restricted. 

D. No signs shall be posted on a beachfront or on public beach unless authorized by a 
Coastal Development Permit. Signs which purport to identity the boundary between 
State tidelands and private property or which indicate that public access to State tidelands 
or public lateral or vertical access easement areas is restricted shall not be permitted. 

E. Improvements and/or opening of accessways already in public ownership or that are 
accepted pursuant to an offer to dedicate required by a Coastal Development Permit shall 
be permitted regardless of the distance from the nearest available vertical accessway. 

F. No new structures or reconstruction, except for routine repair and maintenance or to 
replace a structure destroyed by natural disaster in accordance with PRC Section 
3061 0( d) and (g), shall be permitted on a bluff face, except for engineered staircases or 
accessways to provide public shoreline access where no feasible alternative means of 
public access exists. 

G. All applications for new development located along the shoreline or fronting a beach 
shall include the submittal of a review and/or determination in writing from the State 
Lands Commission that addresses the proposed project relative to its location or 
proximity to, or impact upon, the boundary between public tidelands and private 
property. Any application for development on or along the shoreline filed without such 
determination shall be determined to be incomplete for filing. 
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H. Coastal Development Permit application filing requirements shall include the 
submittal of mapped documentation identifying the location of any existing recorded 
shoreline or inland trail OTDs, deed restrictions, or easements on the subject parcel(s). 

I. New Luxury Overnight Accommodations 

Approval of new luxury overnight visitor accommodations shall comply with the 
following: 

A. The City may approve new luxury overnight visitor accommodations if the 
evidence shows and the City finds, that including a component of lower cost 
overnight visitor accommodations, such as a campground, RV park, hostel, or 
lower cost hotel or motel rooms, in the project is feasible and such 
accommodations are included in the project to the maximum extent feasible. The 
lower cost accommodations may be provided at a different location in the City. If 
the City finds that providing lower cost visitor accommodations is not feasible, 
the requirements of paragraph 2 shall apply. 

B. If the applicant demonstrates, and the City finds, that providing a component of 
lower cost overnight visitor accommodations is not feasible, the project approval 
shall be conditioned to require that, prior to issuance of the coastal development 
permit, the applicant shall pay an in-lieu fee to the City to subsidize the 
construction of the same number of units of lower cost overnight visitor 
accommodations that are being provided ofluxury overnight accommodations. 
The amount of the in-lieu fee shall be $10,419 per unit, plus an additional amount 
for inflation from January 2000 to the date of approval of the coastal development 
permit. 

C. The City may transfer any funds paid as an in-lieu fee under this section to a 
public agency, non-profit organization or private entity after entering a 
Memorandum of Understanding or other contractural agreement that requires use 
of the funds for construction of lower cost overnight visitor accommodations in 
the City and requires that the accommodations remain lower cost, unless an LCP 
amendment is certified that allows modification. 

J. Fee Required for New Non-Visitor Serving Commercial and Office Development 

A. Approval of new non-visitor serving commercial development or office building 
development shall be conditioned to require that, prior to issuance of the coastal 
development permit, the applicant shall pay a fee into a fund maintained by the 
Mountains Recreation and Conservation Authority (MRCA) to finance construction and 
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maintenance of new public beach accessways in the City of Malibu. The amount of the 
in-lieu fee shall be $1.50 per gross square foot of the structure. 

B. The MRCA may use any funds paid as a fee under this section for construction and 
maintenance of new public beach accessways in the City that are not already identified 
and funded under the Memorandum of Understanding between the Coastal Commission 
and MRCA dated June xx, 2002, or MRCA may transfer the funds to a public agency or 
private association after entering a Memorandum of Understanding or other contractual 
agreement that requires such use of the funds. 
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CHAPTER 13-COASTAL DEVELOPMENT PERMITS 

13.1. PURPOSE AND INTENT 

The purpose and intent of this Chapter is to establish the process for the review of all 
development within the coastal zone ofthe City of Malibu to ensure that it will be 
consistent with the provisions of the City of Malibu Local Coastal Program, the 
California Coastal Act and the California Code ofRegulations Title 14 Division 5.5. 

13.2. APPLICABILITY 

All properties within the City of Malibu are located within the coastal zone as defined in 
the California Coastal Act and are subject to the provisions of this Chapter. Where the 
standards or procedures described in this Chapter for issuing Coastal Development 
Permits conflict with any other permit procedures in the City's General Plan or other 
City-adopted plan, resolution or ordinance not included in the LCP, and it is not possible 
for the development to comply with both the LCP and other plans, resolutions or 
ordinances, the standards or procedures described herein shall take precedence. 

13.3. PERMIT REQUIRED . 

A. Except as otherwise provided in this Chapter, any person wishing to perform or 
undertake any development in the coastal zone, other than a facility subject to Public 
Resources Code Section 25500, shall obtain a coastal development permit in accordance 
with the provisions of this Chapter. Development undertaken pursuant to a coastal 
development permit shall conform to the plans, specification, terms and conditions of the 
permit. The requirements for obtaining a coastal development permit shall be in addition 
to requirements to obtain any other permits or approvals required by other city ordinances 
or codes or from any state, regional or local agency. Subsequent to the certification of the 
LCP, the City shall immediately assume coastal development permitting authority and no 
application for a coastal development permit shall be deemed approved if the City fails to 
take timely action to approve or deny the application for a coastal development permit. 

B. A person undertaking development included in a public works plan or long range 
development plan approved by the Coastal Commission is not required to obtain a coastal 
development permit from the City. 

C. The review of a Coastal Development Permit application may be combined with 
and/or processed concurrently with the review of any other discretionary permit 
application required by other City ordinances. 

D. All development proposed or undertaken on tidelands, submerged lands or on 
public trust lands, whether filled or unfilled, or within any state university or college 
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within the coastal zone shall require a permit issued by the California Coastal 
Commission in accordance with procedures specified by the Coastal Commission, in 
addition to other permits or approvals required by the City. 

E. Where a proposed project straddles the boundaries of the City of Malibu and 
another local jurisdiction or where a proposed project straddles the boundaries of the 
City's Coastal Development Permit jurisdiction area and the Coastal Commission's 
retained jurisdiction area, the applicant shall obtain separate Coastal Development 
Permits from each jurisdiction. 

13.4. EXEMPTIONS. 

The following projects are exempt from the requirement to obtain a Coastal Development 
Permit. 

13.4.1 Improvements to existing single-family residences. 

A. Improvements to existing single-family residences except as noted below in (B). 
For purposes of this section, the terms "Improvements to existing single-family 
residences" includes all fixtures and structures directly attached to the residence and 
those structures normally associated with a single family residence, such as garages, 
swimming pools, fences, storage sheds and landscaping but specifically not including 
guest houses or accessory self-contained residential units. 

B. The exemption in (A) above shall not apply to the following classes of development 
which require a coastal development permit because they involve a risk of adverse 
environmental impact: 

1. Improvements to a single-family structure if the structure or improvement is 
located: on a beach, in a wetland, seaward of the mean high tide line, in an 
environmentally sensitive habitat area, in an area designated as highly scenic in a 
certified land use plan, or within 50 feet of the edge of a coastal bluff. 

2. Any significant alteration of land forms including removal or placement of 
vegetation, on a beach, wetland, or sand dune, or within 50 feet of the edge of a 
coastal bluff, or in environmentally sensitive habitat areas; 

3. The expansion or construction of water wells or septic systems; 

4. On property not included in subsection (B)(l) above that is located between the 
sea and the first public road paralleling the sea or within 300 feet of the inland 
extent of any beach or of the mean high tide of the sea where there is no beach, 
whichever is the greater distance, or in significant scenic resources areas as 
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designated by the City or Coastal Commission, improvement that would result in 
an increase of 10 percent or more of internal floor area of an existing structure or 
an additional improvement of 10 percent or less where an improvement to the 
structure had previously been undertaken pursuant to this section or Public 
Resources Code section 30610(a), increase in height by more than 10 percent of 
an existing structure and/or any significant non-attached structure such as garages, 
fences, shoreline protective works or docks. 

5. In areas which the City or Coastal Commission has previously declared by 
resolution after public hearing to have a critically short water supply that must be 
maintained for the protection of coastal resources or public recreational use, the 
construction of any specified major water using development not essential to 
residential use including but not limited to swimming pools, or the construction or 
extension of any landscaping irrigation system. 

6. Any improvement to a single-family residence where the development permit 
issued for the original structure by the Coastal Commission, regional Coastal 
Commission, or City indicated that any future improvements would require a 
development permit. 

13.4.2 Repair and Maintenance Activities . 

A. Repair or maintenance activities that do not result in an addition to, or 
enlargement or expansion of, the object of those repair or maintenance activities. 

B. The exemption in (A) of this section shall not apply to the following extraordinary 
methods of repair and maintenance which require a coastal development permit 
because they involve a risk of adverse environmental impact: 

1. Any method of repair or maintenance of a seawall, revetment, bluff retaining 
wall, breakwater, groin, culvert, outfall, or similar shoreline work that involves: 

a. Repair or maintenance involving substantial alteration of the foundation 
of the protective work including pilings and other surface or subsurface 
structures; 

b. The placement, whether temporary or permanent, of rip-rap, artificial 
berms of sand or other beach materials, or any other forms of solid 
materials, on a beach or in coastal waters, streams, wetlands, estuaries and 
lakes or on a shoreline protective works; 

c. The replacement of 20 percent or more of the materials of an existing 
structure with materials of a different kind; or 
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d. The presence, whether temporary or permanent, of mechanized 
construction equipment or construction materials on any sand area, bluff, 
or environmentally sensitive habitat area, or within 20 feet of coastal 
waters or streams. 

2. Any method of routine maintenance dredging that involves: 

a. The dredging of 100,000 cubic yards or more within a twelve (12) 
month period; 

b. The placement of dredged spoils of any quantity within an 
environmentally sensitive habitat area, on any sand area, within 50 feet of 
the edge of a coastal bluff or environmentally sensitive habitat area, or 
within 20 feet of coastal waters or streams; or 

c. The removal, sale, or disposal of dredged spoils of any quantity that 
would be suitable for beach nourishment in an area the City or the Coastal 
Commission has declared by resolution to have a critically short sand 
supply that must be maintained for protection of structures, coastal access 
or public recreational use. 

3. Any repair or maintenance to facilities or structures or work located in an 
environmentally sensitive habitat area, any sand area, within 50 feet cf the edge of 
a coastal bluff or environmentally sensitive habitat area, or within 20 feet of 
coastal waters or streams that include: 

a. The placement or removal, whether temporary or permanent, of rip-rap, 
rocks, sand or other beach materials or any other forms of solid materials; 

b. The presence, whether temporary or permanent, of mechanized 
equipment or construction materials. 

C. All repair and maintenance activities governed by Section (B) shall be subject to 
the LCP permit regulations, including but not limited to the regulations governing 
administrative and emergency permits. The provisions of this section (B) shall 
not be applicable to those activities specifically described in the document entitled 
Repair, Maintenance and Utility Hookups, adopted by the Coastal Commission on 
September 5, 1978 unless a proposed activity will have a risk of substantial 
adverse impact on public access, environmentally sensitive habitat area, wetlands, 
or public views to the ocean. 

D. Unless destroyed by natural disaster, the replacement of 50 percent or more of a 
single-family residence, (as measured by 50% of the exterior walls), seawall, 
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revetment, bluff retaining wall, breakwater, groin or any other structure is not 
repair and maintenance but instead constitutes a replacement structure requiring a 
coastal development permit. 

13.4.3 Other Improvements. 

A. Improvements to any structure other than a single-family residence or a public works 
facility except as noted below in (B). For purposes of this section, where there is an 
existing structure, other than a single-family residence or public works facility, the 
following shall be considered a part of that structure: 

1. All fixtures and other structures directly attached to the structure. 
2. Landscaping on the lot. 

B. The exemption in 13.4.3 (A) above shall not apply to the following classes of 
development which require a coastal development permit because they involve a risk of 
adverse environmental effect, adversely affect public access, or involve a change in use 
contrary to the policies of the LCP. 

1. Improvement to any structure if the structure or the improvement is located: on 
a beach; in a wetland, stream, or lake; seaward of the mean high tide line; in an 
area designated as highly scenic in the certified land use plan; or within 50 feet of 
the edge of a coastal bluff; 

2. Any significant alteration of land forms including removal or placement of 
vegetation, on a beach or sand dune; in a wetland or stream; within 1 00 feet of the 
edge of a coastal bluff, in a highly scenic area, or in an environmentally sensitive 
habitat area; 

3. The expansion or construction of water wells or septic systems; 

4. On property not included in subsection (B)( I) above that is located between the 
sea and the first public road paralleling the sea or within 300 feet of the inland 
extent of any beach or of the mean high tide of the sea where there is no beach, 
whichever is the greater distance, or in significant scenic resource areas as 
designated by the LUP, an improvement that would result in an increase of 10 
percent or more of internal floor area of the existing structure, or constitute an 
additional improvement of 10 percent or less where an improvement to the 
structure has previously been undertaken pursuant to section (A) above or Public 
Resources Code section 30610(b), and/or increase in height by more than 10 
percent of an existing structure; 

5. In areas which the City or the Coastal Commission has previously declared by 
resolution after public hearing to have a critically short water supply that must be 
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maintained for protection of coastal recreation or public recreational use, the 
construction of any specified major water using development including but not 
limited to swimming pools or the construction or extension of any landscaping 
irrigation system; 

6. Any improvement to a structure where the coastal development permit issued 
for the original structure by the City or the Coastal Commission indicated that any 
future improvements would require a development permit; 

7. Any improvement to a structure which changes the intensity of use of the 
structure; 

8. Any improvement made pursuant to a conversion of an existing structure from 
a multiple unit rental use or visitor-serving commercial use to a use involving a 
fee ownership or long-term leasehold including but not limited to a condominium 
conversion, stock cooperative conversion or motel/hotel timesharing conversion. 

13.4.4 Categorically Excluded Development. 

Projects pursuant to a Categorical Exclusion Order as certified by the California Coastal 
Commission pursuant to Public Resources Code 30610(e). 

13.4.5 Utility Connections. 

The installation, testing, and placement in service or the replacement of any necessary 
utility connection between an existing service facility and any development which has 
been granted a valid Coastal Development Permit; provided, however, that the City may, 
where necessary, require reasonable conditions to mitigate any adverse impacts on 
coastal resources, including scenic resources. 

13.4.6 Structures Destroyed by Natural Disaster. 

The replacement of any structure, other than a public works facility, destroyed by a 
disaster provided that the replacement structure meets all the of the following criteria: 

A. 

B. 
c. 

D. 

It conforms to existing zoning requirements applicable at the time of 
replacement; 
It is for the same use as the destroyed structure; 
It does not exceed either the floor area, height, or bulk of the destroyed 
structure by more than 1 0 percent, and 
It is sited in the same location on the affected property as the destroyed 
structure. 
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As used in this section, "Structure" includes landscaping and any erosion control 
structure or device which is similar to that which existed prior to the occurrence of the 
disaster. 

13.4. 7 Time Share Conversions. 

Any activity anywhere in the City's coastal zone that involves the conversion of any 
existing multiple-unit residential structure to a time-share project, estate, or use, as 
defined in Section 11003.5 ofthe Business and Professions Code. If any improvement to 
an existing structure is otherwise exempt from the permit requirements of this ordinance, 
no coastal development permit shall be required for that improvement on the basis that it 
is to be made in connection with any conversion exempt pursuant to this ordinance. The 
division of a multiple-unit residential structure into condominiums, as defined in Section 
783 of the Civil Code, shall not be considered a time-share project, estate, or use for 
purposes of this subdivision. 

13.4.8 Repair, Maintenance and Utility Hook-Up Exclusions. 

Repair and maintenance activities, specifically described in the document adopted by the 
Coastal Commission on September 5, 1978 titled "Repair, Maintenance and Utility 
Hook-Up Exclusions from Permit Requirements" unless the proposed activity will have a 
risk of substantial adverse impact on public access, environmentally sensitive habitat 
area, wetlands or public views to the ocean. The following activity has been determined 
by the certified LUP to have a risk of substantial adverse impacts and is therefore not 
exempt: 

The removal of vegetation from, or other minor road improvements, to a lawfully 
established public or private road on private property which has not been 
maintained for a period of 5 years. 

13.4.9 Temporary Event. 

Temporary events as defined in this ordinance and which meet all ofthe following 
criteria: 

A. The event will not occur between Memorial Day weekend and Labor Day or if 
proposed in this period will be ofless than one day in duration including set-up 
and take-down; and 

B. The event will not occupy any portion of a publicly or privately owned sandy 
beach or park area; public pier, public beach parking areas; and 
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C. A fee will not be charged for general public admission and/or seating where no 
fee is currently charged for use of the same area (not including booth or entry 
fees); or, if a fee is charged, it is for preferred seating only and more than 75% of 
the provided seating capacity is available free of charge for general public use. 

D. Temporary events other than (A)-(C) where the event has been reviewed by the 
Planning Director and meets the following criteria: 

1. The event will result in no adverse impact on opportunities for public use 
of or access to the area due to the proposed location and or timing of the 
event either individually or together with other temporary events 
scheduled before or after the particular event; and 

2. There will be no direct or indirect impacts from the event and its 
associated activities or access requirements on environmentally sensitive 
habitat areas, rare or endangered species, significant scenic resources, or 
other coastal resources as defined in this ordinance; or 

3. The event has not previously required a coastal development permit to 
address and monitor associated impacts to coastal resources. 

13.4.10 Record of Permit Exemptions 

The Planning Director shall maintain a record of all those developments within the 
Coastal Zone that have been authorized as being exempt from the requirement for a 
Coastal Development Permit pursuant to this Chapter. This record shall be available for 
review by members of the public and and representatives of the California Coastal 
Commission. The Record of Exemption shall include the name of the applicant, the 
location of the project, and a brief description of the project. 

13.5. NON-CONFORMING USE OR STRUCTURES. 

A This section (13.5) shall apply to the following: (1) any existing and lawfully 
established or lawfully authorized use of land or to any existing and lawfully 
established or lawfully authorized buildings and other structures that do not 
conform to the policies and development standards of the certified LCP, or any 
subsequent amendments thereto and (2) development that is not exempt from the 
coastal development permit requirements pursuant to Section 13.4 (Exemptions). 

B. Non-conforming uses as defined by 13.5(A) shall not be intensified, or expanded 
into additional locations or structures. 

C. Non-conforming structures as defined by 13.5(A) may be repaired and maintained 
if it does not result in enlargement or expansion of the structure. However, 
demolition and/or reconstruction that results in replacement of more than 50 
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percent of non-conforming structures, including any demolition and/or 
reconstruction that was previously undertaken, is not permitted unless such 
structures are brought into conformance with the policies and standards ofthe 
LCP. 

D. No additions to non-conforming structures are permitted that further reduce or 
lessen conformance of the use or structure with any current policy or standard of 
the LCP. 

E. Except as provided below, additions and/or improvements to non-conforming 
structures may be authorized, provided that they do not increase the degree of 
non-conformity and comply with the policies and standards of the LCP. 

F. For non-conforming structures located on a blufftop or on the beach that do not 
comply with the setbacks required for new development on a blufftop or beach, 
additions that increase the size of the structure by 50 percent or more, including 
any additions that were previously undertaken, shall not be authorized unless such 
structures are brought into conformance with the policies and standards of the 
LCP . 

G. If a nonconforming use or structure as defined by 13.5(A) is damaged or 
destroyed by natural disaster, replacement shall be subject to provisions of 13.4.6 
(Structures Destroyed by Natural Disaster) 

H. If any non conforming use as defined by 13.5 (A) is abandoned for a continuous 
period of not less than 6 months, any subsequent use of such land or the structure 
in which the use was located shall be in conformity with the regulations specified 
by the LCP for the district in which such land is located. 

13.6. APPLICATION REQUIREMENTS AND FEES 

13.6.1 Filing Procedures. 

A. Application for a coastal development permit and amendments to coastal 
development permits shall be made to the Planning or Building Department on an 
application form provided by the Department, together with all required plans, 
maps, elevations, reports and any such supporting information deemed necessary 
by the Planning Department or any other ordinance contained in the certified LCP 
to adequately assess and evaluate the proposed project for consistency with the 
LCP. Application for a coastal development permit may be submitted 
concurrently with other city permits required by the City Municipal Code. The 
application may include a fee set by the City Council. 
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B. Following submittal of an application, the Planning Department shall review the 
application for completeness. Within 30 calendar days from submittal, the 
Planning Department shall notify the applicant in writing of which parts of the 
application are incomplete and describe the specific materials needed to complete 
the application. Not later than 30 days after receipt of the requested materials, the 
Planning Department shall determine whether the submittal of the requested 
materials is complete and transmit that determination to the applicant. If no 
determination of completeness is provided to the applicant within 30 days of 
submittal, the application will be deemed complete. Any application for a coastal 
development permit shall not be determined to be complete and shall not be filed 
until and unless the applicable requirements of sections 14.6.2, 14.6.3 and 14.6.4 
have been met. Until such application is determined to be complete by the 
Planning Department, no action shall be taken on it by the Planning Department. 

C. To the maximum extent feasible, functionally related developments to be 
performed by the same applicant shall be the subject of a single permit 
application. The Planning Director shall not accept for filing a second application 
for development which is the subject of a permit application already pending 
before the City. This section shall not limit the right of an applicant to amend a 
pending application. 

D. The Planning Director shall not accept for filing an application for development 
on a lot or parcel or portion thereof which is the subject of a pending proposal for 
an adjustment to the boundary of the coastal zone pursuant to Public Resources 
Code section 30103(b) of the Coastal Act. 

13.6.2 Proof of Ownership or Owner's Consent. 

A. In addition to other information required to be submitted with an application, 
applicants must prove that they own the property which is the subject of the 
application or provide the City with written consent from the owner for the 
proposed development for the City to file the application. 

B. 

c. 

Applicants for development along the shoreline property or fronting a beach shall 
submit written evidence of a review and determination from the California State 
Lands Commission relative to the project's location to or impact upon the 
boundary between public tidelands and private property. . 

Where the applicant for a Coastal Development Permit is not the owner of a fee 
interest in the property on which a proposed development is to be located, but can 
demonstrate a legal right, interest, or other entitlement to use the property for the 
proposed development, the City shall not require the holder or owner of any 
superior interest in the property to join as a co-applicant. All holders or owners of 
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any other interest of record in the affected property shall be notified in writing of 
the permit application and invited to join as co-applicant. 

D. Prior to the issuance of a Coastal Development Permit, the applicant shall 
demonstrate the authority to comply with all conditions of approval. 

13.6.3 Application Fees. 

The City Council may, by resolution, establish a schedule of fees for coastal development 
permits, approvals, and other matters pertaining to this Chapter. The schedule of fees may 
be changed or modified only by resolution of the City Council. Until all applicable fees 
have been paid in full, no application shall be deemed complete and no action shall be 
taken on any application, appeal or other matter pertaining to this Chapter for which a fee 
is required. 

13.6.4 Application Form and Information Requirements. 

The coastal development permit application form shall require submittal of at least the 
following items: 

A. 

B. 

c. 

A description and documentation of the applicant's legal interest in all the 
property upon which work would be performed, if the application were approved, 
e.g., ownership, leasehold, enforceable option, authority to acquire the specific 
property by eminent domain. 

For development on a vacant lot(s), evidence that the lot proposed for 
development is a legally created lot, including information on the date and 
method by which the lot was created. Where the City determines that the lot(s) 
was created after the effective date of the Coastal Act, or was created prior to the 
effective date of the Coastal Act but without complying with applicable state or 
local requirements, either evidence of a valid coastal development permit 
authorizing the subdivision or other form of lot creation must be submitted prior 
to filing of any application for proposed development on the lot, or the 
subdivision or other form oflot creation must be included as part of the 
application request in order to be deemed filed. 

An adequate description including maps, plans, photographs, etc., of the proposed 
development, project site and vicinity sufficient to determine whether the project 
complies with all relevant policies of the LCP, including sufficient information 
concerning land and water areas in the vicinity of the site of the proposed project, 
(whether or not owned or controlled by the applicant) so that the City will be 
adequately informed as to present uses and plans, both public and private . 
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D. A site plan, to scale, showing: 

E. 

1. Existing and proposed property lines on the site, including all dedications, 
easements or recorded offers to dedicate easements, deed restrictions over or 
adjacent to the site and documentation for such recorded instruments. 

2. Existing and proposed topography, at a contour interval appropriate to the size 
of the site to be developed; 

3. All existing and proposed structures, roads, utilities lines, signs, fences and 
other improvements; and 

4. Major natural and man-made landscape features, including location, type, size 
and quantification of acreage of any trees or other natural vegetation to be 
planted or to be removed or made subject to thinning, irrigation or other 
modification by the proposed project including building pad and 
road/driveway areas. 

5. Location and amount of any fuel modification or brush clearance that would 
be required on the site and on adjacent properties to comply with fire safety 
requirements. 

An inventory of the plant and animal species present on the project site, or those 
known or expected to be present on the project site at other times of the year, 
prepared by a qualified biologist, or resource expert. The inventory shall include 
an identification of any species present that have been designated as rare, 
threatened, or endangered species under State or Federal law. Where the initial 
site inventory indicates the presence or potential for sensitive species or habitat on 
the project site, the submittal of a detailed biological study of the site is required, 
consistent with the provisions of Chapter 4. 

F. Building elevations, showing: 

1. All exterior walls 
2. Type of roof and other exterior materials and 
3. Location and design of roof equipment, trash enclosures, fences, exterior 

lights, signs and other exterior structures and equipment. 

G. Drainage and Erosion Control Plans as required by Chapter 17 (Water Quality). 

H. For development relying on an On Site Disposal System, a Septic Plot Plan, 
prepared by a registered sanitarian, that shall include a percolation testing report 
and septic system design of adequate size, capacity and design to serve the 
proposed development for the life of the project. 

I. For applications for land divisions: 

• 

• 

• 
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1. A report prepared by a registered groundwater hydrologist and sanitarian that 
addresses the ability of each proposed building site to accommodate a sewage 
disposal system, including an analysis of depth to groundwater that addresses 
seasonal and cyclical variations as well as the adequacy of percolation rates in 
post-grading conditions (cut or compacted fill); 

2. Evidence of water availability sufficient to provide service for each proposed 
parcel; 

3. Grading Plan, including grading for any necessary road construction or 
improvements; 

4. Drainage/Polluted Runoff Control Plan as required by Chapter 21 (Water 
Quality); 

5. Landscape plan, including landscape plans for any proposed slope, and 
conceptual fuel modification plan based on the anticipated location of future 
structures; 

6. Line of sight analysis showing the view of the project site from public 
vtewmg areas. 

7. Depiction of the proposed building pad or building area (if future structures 
will be built to the slope) and access road/driveway to each proposed parcel. 

8. Easements required to access each proposed parcel from a public road. 

For applications for water wells, a groundwater hydrological study that analyzes 
the individual and cumulative impacts the well may have on groundwater supplies 
and the potential individual and cumulative impacts the well may have on 
adjacent or nearby streams, springs, or seeps and their associated riparian habitat. 

K. For applications for development located in areas identified by the City or State as 
archaeologically sensitive, a site survey performed by a qualified archaeologist, 
including alternatives that would avoid or minimize impacts to resources and 
recommended measures to mitigate impacts to resources. 

L. For applications for development located in areas visible from public viewing 
areas, public trails, beaches or scenic roads, a visual analysis as required by 
Chapter 6 (Scenic and Visual Resource Protection). 

M. The description of the development shall also include any feasible alternatives or 
any feasible mitigation measures available which would substantially lessen any 
significant adverse impact which the development may have on the environment. 
For purposes of this section the term "significant adverse impact on the 
environment" shall be defined as: "a substantial, or potentially substantial, 
adverse change in any of the physical conditions within the area affected by the 
project, including land, air, water, minerals, flora, fauna, ambient noise, and 
objects of historic or aesthetic significance. An economic or social change by 
itself shall not be considered a significant effect on the environment. A social or 
economic change related to a physical change may be considered in determining 
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whether the physical change is significant." (CEQA Guidelines, 14 Cal. Code of 
Reg. Section 15382). 

N. A dated signature by or on behalf of each of the applicants, attesting to the truth, 
completeness and accuracy of the contents of the application and, if the signer of 
the application is not the applicant, written evidence that the signer is authorized 
to act as the applicant's representative and to bind the applicant in all matters 
concerning the application. 

0. In addition to full size drawings, maps, photographs, and other exhibits drawn to 
scale, either one (1) copy of each drawing, map, photograph, or other exhibit 
approximately 8 1/2 in. by 11 in., or if the applicant desires to distribute exhibits 
of a larger size, enough copies reasonably required for distribution to those 
persons on the City's mailing lists and for inspection by the public in the City 
offices. A reasonable number of additional copies may, at the discretion of the 
Planning Director, be required. 

P. A list of names and addresses of, and stamped envelopes for, adjacent landowners 
and residents, and other interested persons as provided in Section 14.12 ofthis 
chapter (Public Notice). The applicant shall provide the City with all of the 
following: 

1. The addresses of all residences, including each residence within an 
apartment or condominium complex, located within one hundred (100) 
feet (not including roads) of the perimeter of the parcel of real property 
of record on which the development is proposed; 

2. The addresses of all owners of parcels of real property of record 
located within one hundred (100) feet (not including roads) of the 
perimeter of the parcel of real property of record on which the 
development is proposed, based upon the most recent equalized 
assessment roll; 

3. The names and addresses of all persons known to the applicant to be 
interested in the application; 

4. Stamped envelopes for all addresses on the list prepared pursuant to 
subsection (a) above. Separate stamped envelopes shall be addressed 
to "owner," "occupant," or the name of the interested person, as 
applicable. The applicant shall also place a legend on the front of each 
envelope including words to the effect of "Important. Public Hearing 
Notice." The legend shall be legible and of sufficient size to be 
reasonably noted by the recipient of the envelope. 

• 

• 

• 
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P. The Water Quality Checklist as required by Chapter 17 (Water Quality 
Ordinance). 

Q. Any additional information, including identified preliminary approvals by local, 
state and federal agencies, for specific categories of development or for 
development proposed for specific geographic areas where otherwise required by 
specific LCP policies or regulations. This shall include but not be limited to site 
specific filing requirements specified in: the Public Access Ordinance (Ch.12), the 
Environmentally Sensitive Habitat Area Overlay Ordinance (Ch.4), the Scenic 
and Visual Resource Protection Ordinance (Ch.6), the Subdivision Ordinance, 
(Ch.15) the Hazards/Geology Ordinance (Ch.l 0); the Shoreline and Bluff 
Development Ordinance (Ch.l 0), the Archaeological/Cultural Resources 
Ordinance (Ch.ll), or the Water Quality Protection Ordinance (17). Where more 
specific filing requirements are provided for in other Chapters of the LCP 
Implementing Ordinances which conflict with the provisions of this Chapter, the 
more specific provisions shall govern. 

R. The application form shall also provide notice to applicants that failure to provide 
truthful and accurate information necessary to review the permit application or to 
provide public notice as required by these requirements may result in delay in 
processing the application or may constitute grounds for revocation of the permit. 

13.7. ACTION ON COASTAL DEVELOPMENT PERMIT 

A. Permits issued under sections 13.13 (Administrative Permits), and any subsequent 
changes to the administrative permit that are consistent with Section 13.3, and permits 
issued under Section 13.14 (Emergency Permits) may be decided upon by the 
Planning Director. 

B. All other coastal development permits shall be decided upon by the Planning 
Commission subject to appeal provisions in Section 13.20(Appeals). Minor changes 
to the permit may be subsequently decided upon by the Director consistent with 
Administrative Permit procedures; significant changes involving a major deviation 
from the original approval of the permit must be approved by the Planning 
Commission. 

C. Except as provided in Section 13.4 (Emergency Permits), the Environmental Review 
Board (ERB) or a qualified biologist or environmental specialist shall serve as 
advisors to the Planning Director, Planning Commission and City Council for coastal 
development permits within or adjacent to properties within the ESHA Overlay zone 
or identified as being EHSA pursuant to provisions of the ESHA Overlay Ordinance 
Chapter 4. The ERB or qualified biologist or environmental specialist shall provide 
recommendations on the conformance or lack of conformance of the proposed project 
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with the policies of the certified LUP and may suggest mitigation measures designed 
to avoid or minimize impacts on environmentally sensitive habitat area resources. 

13.8. CONDITIONS 

Approval of a coastal development permit shall be subject to conditions as necessary to 
ensure conformance with, and implementation of, the certified Local Coastal Program. 
Modification and resubmittal of project plans, drawings and specifications, preparation of 
additional plans, or recordation of documents may be required to ensure conformance 
with the Local Coastal Program. When modifications and resubmittal of plans, additional 
plans, or recorded documents are required, issuance of the permit shall be deferred for a 
sufficient period of time to allow the Planning Director to determine if the modified 
project, the additional plans, or the recorded documents comply with the conditions of 
approval of the permit. 

13.9. FINDINGS 

All decisions on coastal development permits shall be accompanied by written findings: 

A. That the project as described in the application and accompanying materials, as 
modified by any conditions of approval, conforms with certified City ofMalibu 
Local Coastal Program; and 

B. If the project is located between the first public road and the sea, that the project 
is in conformity with the public access and recreation policies of Chapter 3 of the 
Coastal Act of 1976 {commencing with Sections 30200 of the Public Resources 
Code). 

C. The project is the least environmentally damaging alternative. 

D. If the project is located in or adjacent to an environmentally sensitive habitat area 
pursuant to Chapter 4 (ESHAOverlay), that the project conforms with the 
recommendations of the Enviommental Review Board or qualified biologist or 
environmental specialist, or if it does not conform with the recommendations, 
findings explaining why it is not feasible to take the recommended action. 

13.10. DETERMINING NOTICE AND HEARING PROCEDURES. 

At the time a complete application for a Coastal Development Permit is made, the 
Planning Director shall determine and inform the applicant of the applicable review 
procedures as established herein. The determinations required by this section shall be 
made based on the provisions of this chapter and with reference to the certified Local 

• 
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Coastal Program, including any maps, land use designations and zoning ordinances 
which are adopted as part of the Local Coastal Program. 

A. Types of Applications. The Planning Director shall first determine whether the 
proposed development is: 

1. Subject to the requirement for a Coastal Development Permit from the Coastal 
Commission because the proposed development is on tidelands, or on submerged 
lands or public trust lands, whether filled or unfilled; or 

2. Appealable to the Coastal Commission consistent with Chapter 2 (Definitions); 
or 

3. Exempt from the Coastal Development Permit requirements as defined in 
Section 13.4, or 

4. Subject to the requirement of securing a Coastal Development Permit to be 
issued by the City. 

13.10.1 Appeals of Determination of Permit Type and Jurisdiction . 

Where an applicant, interested person, or the city has a question as to the appropriate 
designation for the development, the following procedures shall establish whether a 
development is non-appealable or appealable: 

A. The Planning Director or his or her designee shall make its determination as to 
what type of development is being proposed (i.e. appealable, non-appealable) and shall 
inform the applicant of the notice and hearing requirements for that particular 
development. 

B. If the determination ofthe Planning Director is challenged by the applicant or an 
interested person, or if the City wishes to have a Coastal Commission determination as to 
the appropriate designation, the Planning Director shall notify the District Director of the 
South Central Coast District Office of the Coastal Commission by telephone or in writing 
of the dispute/question and shall request the Executive Director's determination as to 
whether the development is categorically excluded, non-appealable or appealable. 

C. The Executive Director of the Coastal Commission shall, within two (2) working 
days of the local government request (or upon completion of a site inspection where such 
inspection is warranted), transmit his or her determination as to whether the development 
is categorically excluded, non-appealable or appealable. 

D. Where, after the Executive Director's investigation, the Executive Director's 
determination is not in accordance with the City Planning Director's determination, the 
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Coastal Commission shall hold a hearing for purposes of determining the appropriate 
designation for the area. The Commission shall schedule the hearing on the determination 
for the next Commission meeting (in the appropriate geographic region of the state) 
following the Executive Director's determination. 

13.10.2 Jurisdiction. 

A. The City's jurisdiction over Coastal Development Permits does not include 
tidelands, submerged lands, and public trust lands as described in Section 
30519(b) ofthe Public Resources Code and described as areas of Coastal 
Commission Permit Jurisdiction illustrated on the Local Coastal Program Post
Certification Permit and Jurisdiction Map as amended. 

B. Development authorized by a Coastal Commission-issued coastal development 
permit remains under the jurisdiction of the Commission for the purposes of 
condition compliance, amendment, extension, reconsideration and revocation. 

c. 

D. 

Any proposed development within the coastal zone area which the City 
preliminarily approved before effective certification of the Local Coastal Program 
but for which a complete application has not been filed with the Coastal 
Commission for approval shall be resubmitted to the City through an application 
pursuant to this Certified Local Coastal Program. The standard for review for 
such an application shall be the requirements of this Certified Local Coastal 
Program. Any application fee paid to the Coastal Commission shall be refunded 
to the applicant. 

Any proposed development within the certified area which the City preliminarily 
approved before effective certification of the Local Coastal Program and for 
which a complete application has been filed complete with the Coastal 
Commission may, at the option of the applicant, remain with the Coastal 
Commission for completion of review. Coastal Commission review of any such 
application shall determine consistency with the Certified Local Coastal Program. 
Projects which elect to obtain a coastal development permit from the Coastal 
Commission will remain under the jurisdiction of the Commission as set forth in 
(B) above. 

E. Alternatively, the applicant may withdraw the application filed with the Coastal 
Commission and resubmit it to the City through an application pursuant to the 
requirements of this Certified Local Coastal Program. The standard of review for 
such an application shall be the requirements of this Certified Local Coastal 
Program. 

• 

• 

• 
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Upon effective certification of a Local Coastal Program, no applications for 
development shall be accepted by the Coastal Commission for development 
within the certified area. 

13.11. PUBLIC HEARING REQUIRED AND PUBLIC COMMENT. 

A At least one public hearing shall be required on all appealable development as 
defined in Chapter 2 (Definitions). 

B. 

1. Such hearing shall occur no earlier than seven (7) calendar days following the 
mailing of the notice required in Section 14.12. The public hearing may be 
conducted in accordance with existing City procedures or in any other manner 
reasonably calculated to give interested persons an opportunity to appear and 
present their viewpoints, either orally or in writing. 

2. If a decision on a development permit is continued by the City to a time which is 
neither (a) previously stated in the notice provided pursuant to Section 1.12, nor 
(b) announced at the hearing as being continued to a time certain, the local 
government shall provide notice of the further hearings (or action on the proposed 
development) in the same manner, and within the same time limits as established 
in Section 13565 of the California Code of Regulations. 

Any person may submit written comments to the Planning Director on an 
application for a Coastal Development Permit, or on an appeal of a Coastal 
Development Permit, at any time prior to the close of the public hearing. If no 
public hearing is required, written comments may be submitted prior to the 
decision date specified in the public notice. Written comments shall be submitted 
to the Planning Director who shall forward them to the appropriate person, 
commission, board or the Council and to the applicant. 

13.12. PUBLIC NOTICE REQUIRED. 

13.12.1 Notice of Appealable Developments. 

A. Within ten (1 0) calendar days of accepting an application for an appealable 
coastal development permit or at least seven (7) calendar days prior to the first public 
hearing on the development proposal, the City shall provide notice by first class mail of 
pending application for appealable development. This notice shall be provided to: 

1. Each applicant 
2. All persons who have requested to be on the mailing list for that 

development project or for coastal decisions within the local jurisdiction; 
3. All property owners and residents within 100 feet of the perimeter of the 

parcel on which the development is proposed; 
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4. Local, regional and state agencies known to be interested in the project 
including but not limited to: Los Angeles County, Ventura County, NPS, 
SMMC, CDPR, CDFG, NMFS, USFWS; 

5. The South Central Coast District of the Coastal Commission. 

B. The notice shall contain the following information: 

1. A statement that the development is within the coastal zone; 
2. The date of filing ofthe application and the name ofthe applicant; 
3. The number assigned to the application; 
4. A description of the development and its proposed location; 
5. The date, time and place at which the application will be heard by the city 

approving authority; 
6. A brief description of the general procedure concerning the conduct of hearing 

and local actions; 
7. The procedures for filing local and Coastal Commission appeals, including any 

local fees required. 

13.12.2 Notice of Non-Appealable Developments. 

A. Notice of an application for a coastal development permit that is not appealable 
and that does not require a public hearing under local ordinance shall be provided as 
follows: 

Within ten (1 0) calendar days of accepting an application for a non-appealable coastal 
development permit or at least seven (7) calendar days prior to the City's decision on the 
application, notice shall be provided as follows: 

1. If the matter is heard by the Planning Commission, notice shall be published in a 
newspaper of general circulation; 

2. Notice by first class mail to any person who has filed a written request to be on 
the mailing list for that development project or for coastal decisions within the 
City; 

3. Notice by first class mail to all property owners within 300 feet; 

4. Notice by first class mail to residents within 100 feet of the proposed project; 

5. Notice by first class mail to local, regional and state agencies known to be 
interested in the project including but not limited to: Los Angeles County, 
Ventura County, NPS, SMMC, CDPR, CDFG, NMFS, USFWS; 

• 

• 

• 
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6. Notice by first class mail to the South Central Coast District of the Coastal 
Commission. 

B. The Notice shall contain the following information: 

1. A statement that the development is within the coastal zone; 

2. The date of filing ofthe application and the name ofthe applicant; 

3. The number assigned to the application; 

4. A description of development and its proposed location; 

5. The date the application will be acted upon by the City's governing body or 
decision-maker; 

6. The general procedure of the City concerning the submission of public comments 
either in writing or orally prior to the City's decision; 

7. A statement that a public comment period of sufficient time to allow for the 
submission of comments by mail will be held prior to the City's decision . 

13.13. ADMINISTRATIVE PERMITS 

13.13.1 Applicability 

The Planning Director may process consistent with the procedures in this Chapter any 
coastal development permit application for the specific uses identified below, except a 
proposed coastal development permit that is appealable or is within the Commission's 
continuing jurisdiction as defined in Chapter 2 (Definitions). 

a. Improvements to any existing structure; 
b. Any single-family dwelling; 
c. Any development of four dwelling units or less that does not require 

demolition, and any other developments not in excess of one hundred 
thousand dollars ($100,000) other than any division of land. 

13.13.2 Filing Procedures. 

A. Application for administrative permit shall be filed consistent with procedures for 
regular coastal development permits according to Section 14.6 (Applications) of this 
Chapter. The form shall allow the applicant an opportunity to state that in his or her 
opinion the work applied for falls within the criteria established by this section. 
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B. Applications Not Thought to Be Administrative. 

If the Planning Director receives an application that is asserted to be for improvements or 
other development within the criteria established pursuant to this section and Public 
Resources Code Section 30624 and if the Planning Director finds that the application 
does not qualify as such, he or she shall notify the applicant that the application cannot be 
processed administratively and must comply with regular permit procedures as provided 
in this chapter. The Planning Director, with the concurrence of the applicant, may accept 
the application for filing as a regular permit pursuant to this chapter and shall adjust the 
application fees accordingly. 

13.13.3 Public Notice. 

At the time the application is submitted for filing, the applicant must post, at a 
conspicuous place, easily read by the public which is also as close as possible to the site 
of the proposed development, notice that an application for a permit for the proposed 
administrative coastal development permit has been submitted to the commission. Such 
notice shall contain a general description of the nature of the proposed development. The 
City shall furnish the applicant with a standardized form to be used for such posting. If 
the applicant fails to sign the declaration of posting, the Planning director of the 
commission shall refuse to file the application. 

Notice of administrative coastal development permits shall also be made in the manner 
specified for non-appealable developments in section 14.12 of this chapter. 

13.13.4 Criteria for Granting Administrative Permits 

A. The Planning director may approve or modify an application for improvements or 
other development governed by this section on the same grounds that the planning 
commission may approve an ordinary application and may include reasonable terms and 
conditions required for the development to conform with the policies ofthe LCP and the 
public access and recreation policies of Chapter 3 of the California Coastal Act of 1976. 

B. Permits issued for such developments shall be governed by the provisions of 
Sections 13156 (format) and 13158 (notice of receipt and acknowledgement) of the 
California Code of Regulations concerning the format, receipt, and acknowledgment of 
permits, except that references to "Commission Resolution" shall be deemed to refer to 
the Planning Director's determination. A permit issued pursuant to this section and Public 
Resources Code Section 30624 shall contain a statement that it will not become effective 
until completion of the planning commission review of the permit pursuant to Section 
13153. 

• 
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13.13.5 Refusal to Grant- Notice to Applicant. 

If the Planning Director determines not to grant an administrative permit based on a 
properly filed application under this section, the planning director shall promptly mail 
written notice to this effect to the applicant with an explanation of the reasons for this 
determination. 

13.13.6 Application to City. 

In situations described in Sections 14.13.2 (B) and 14.13.5 the applicant may proceed to 
file a regular coastal development permit. 

13.13.7 Reports on Administrative Permits. 

The Planning director shall report in writing to the planning commission at each meeting 
the permits approved under this section up until the time of the mailing of the staff 
reports or recommendations for the meeting, with sufficient description of the work 
authorized to allow the Planning Commission to understand the development proposed to 
be undertaken. Copies of this report shall be available at the meeting and shall have been 
mailed to the planning commission and to all those persons wishing to receive such 
notification at the time of the regular mailing for the meeting and to the Coastal 
Commission. Any such permits approved following the deadline for the mailing shall be 
included in the report for the next succeeding meeting. If 113 of the appointed 
membership ofthe Planning Commission so request, the issuance of an administrative 
permit governed by this section and Public Resources Code Section 30624 shall not 
become effective, but shall, if the applicant wishes to pursue the application, be treated as 
a regular coastal permit application under Section 14.6 of this chapter, subject to the 
provisions for hearing and appeal set forth in Sections 14.11 and 14.12 of this chapter. 

13.14. EMERGENCY PERMITS 

In the event of an emergency as defined in Chapter2 (Definitions), an application for an 
Emergency Coastal Development Permit ("emergency permit") shall be made to the 
Planning Director. The Planning Director may issue an emergency permit in accordance 
with Coastal Act Section 30624 and the following: 

A. 

B. 

Applications in cases of emergencies shall be made to the Planning 
Director by letter or facsimile during business hours if time allows, by 
telephone or in person if time does not allow. 
The information to be included in the application shall include the 
following: 
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1. The nature of the emergency 
2. The cause ofthe emergency, insofar as this can be established; 
3. The location of the emergency 
4. The remedial, protective or preventative work required to deal with 

the emergency; and 
5. The circumstances during the emergency that appeared to justify 

the course(s) of action taken, including the probable consequences 
of failing to take action. 

The Planning Director shall verify the facts, including the existence and 
nature of the emergency, insofar as time allows. 
Prior to issuance of an emergency coastal development permit, when 
feasible, the Planning Director shall notify, and coordinate with, the South 
Central Coast District office of the California Coastal Commission as to 
the nature of the emergency and the scope of the work to be performed. 
This notification shall be in person or by telephone. 
The Planning Director shall provide public notice of the proposed 
emergency, with the extent and type of notice determined on the basis of 
the nature of the emergency itself. The Planning Director may grant an 
emergency permit upon reasonable terms and conditions, including an 
expiration date and the necessity for a regular permit application later, if 
the Planning Director finds that: 

1. An emergency exists and requires action more quickly than 
permitted by the procedures for adminis!rative permits or for 
regular permits administered pursuant to the provisions of this 
chapter and Public Resources Code Section 30600.5 and the 
development can and will be completed within 30 days unless 
otherwise specified by the terms of the permit; 

2. Public comment on the proposed emergency action has been 
reviewed if time allows; and 

3. The work proposed would be temporary and consistent with the 
requirements of the City's certified LCP. 

4. The work proposed is the minimum action necessary to address the 
emergency and, to the maximum extent feasible, is the least 
environmentally damaging temporary alternative for addressing the 
emergency. 

5. The Planning Director shall not issue an emergency permit for any 
work that falls within the provisions of Public Resources Code 
Section 30519(b) since a coastal development permit application 
must be reviewed by the California Coastal Commission pursuant 
to provisions of Public Resources Code Section 30600.5. 

• 
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The emergency permit shall be a written document that includes the 
following information: 

1. The date of issuance; 
2. An expiration date; 
3. The scope of work to be performed 
4. Terms and conditions of the permit; 
5. A provision stating that within 90 days of issuance of the 

emergency permit, a regular coastal development permit 
application shall be submitted and properly filed consistent with 
the requirements of this Chapter; 

6. A provision stating that any development or structures constructed 
pursuant to an emergency permit shall be considered temporary 
until authorized by a follow-up regular coastal development permit 
and that issuance of an emergency coastal development permit 
shall not constitute an entitlement to the erection of permanent 
development or structures; 

7. A provision that states that: The development authorized in the 
emergency permit must be removed unless a complete application 
for a regular coastal development permit is filed within 90 days of 
approval of the emergency permit and said regular permit is 
approved. If a regular coastal development permit authorizing 
permanent retention of the development is denied, then the 
development that war authodzed in the emergency permit, or the 
denied portion of the developml.:'nt, must be removed. 

13.14.1 Reporting of Emergency Permits 

A. The Planning Director shall report in writing to the City Council and to the 
California Coastal Commission at each meeting the emergency permits applied 
for or issued since the last report, with a description of the nature of the 
emergency and the work involved. Copies of this report shall be available at the 
meeting and shall have been mailed at the time that application summaries and 
staff recommendations are normally distributed to all persons who have 
requested such notification in writing. 

B. All emergency permits issued after completion of the agenda for the meeting 
shall be briefly described by the Planning Director at the meetings and the 
written report require by subparagraph (1) shall be distributed prior to the next 
succeeding meeting. 

C. The report of the Planning Director shall be informational only; the decision to 
issue the emergency permit is solely at the discretion of the Planning Director . 
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13.15. FINALITY OF CITY ACTION. 

A City decision on an application for a coastal development permit shall not be deemed 
complete until (1) the local decision on the application has been made and all required 
findings have been adopted, including specific factual findings supporting the legal 
conclusions that the proposed development is or is not in conformity with the certified 
Local Coastal Program and, where applicable, with the public access and recreation 
policies of Chapter 3 ofthe Coastal Act, and (2) when all local rights of appeal have been 
exhausted. 

13.16. NOTICE OF FINAL LOCAL GOVERNMENT ACTION. 

A. Notice after Final City Action. Within seven (7) calendar days of a local 
government completing its review and meeting the requirements of Section 14.15 ofthis 
chapter, the City shall notify by first class mail the South Central Coast District Office of 
the Coastal Commission and any persons who specifically requested notice of such action 
by submitting a self-addressed, stamped envelope to the local government (or, where 
required, who paid a reasonable fee to receive such notice) of its action. Such notice shall 
include conditions of approval and written findings and the procedures for appeal of the 
local decision to the Coastal Commission. 

B. Pursuant to Public Resources Code Section 30166.5, notwithstanding the 
requirements of Chapter 4.5 (commencing with Section 65920) of Division 1 of Title 7 of 
the Government Code, once the City assumes coastal development permitting authority 
pursuant to Public Resources Code Section 30166.5, no application for a coastal 
development permit shall be deemed approved if the city fails to take timely action to 
approve or deny the application. 

13.17. EFFECTIVE DATE OF CITY ACTION. 

The City's final decision on an application for a coastal development permit that is 
appealable shall become effective after the ten (1 0) working day appeal period to the 
Coastal Commission has expired unless either of the following occur: 

A. An appeal is filed in accordance with Section 13.20(Appeals); 
B. The notice of final local government action does not meet the 

requirements of Section 13.16. 

When either of the circumstances in (a) or (b) occur, the Coastal Commission shall, 
within five (5) calendar days of receiving notice of that circumstance, notify the City and 
the applicant that the effective date of the City action has been suspended. 

• 
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13.18. FORMAT OF PERMITS 

13.18.1 Content of Permits 

Permits shall be issued in a form signed by the Planning Director, and shall include: 

A. A statement setting out the reasons for the approval of the permit; 
B. Any other language or drawings, in full or incorporated by reference, that are 
consistent with the decision, and required to clarify or facilitate carrying out the 
intent of the City; 
C. Any conditions approved by the City; 
D. Such standard provisions as shall have been approved by resolution of the city; 
E. A statement that the permit runs with the land and binds all future owners of 
the property; 
F. A statement that the permit shall not become effective until the city receipt of 
acknowledgment as provided in Section 1.18.2. 
G. The time for commencement of the approved development except that where 
the city has not imposed any specific time for commencement of development 
pursuant to a permit, the time for commencement shall be two years from the date 
of the city vote upon the application. Each permit shall contain a statement that 
any request for an extension of the time of commencement must be applied for 
:"rior to expitation of the permit. 

13.18.2 Notice of Receipt and Acknowledgment 

A. 

B. 

c. 

D. 

E. 

Development shall not commence until an approved permit becomes 
effective. 
No approved permit shall become effective until a copy of the permit has 
been returned to the city, upon which copy all permittees or authorized 
agent(s) have acknowledged that they have received a copy of the permit 
and have accepted its contents. 
Each permit approved by the city shall be issued to the applicant with a 
blank acknowledgment to be signed by each permittee. 
The acknowledgment should be returned within ten (1 0) working days 
following issuance of the permit. 
A permit shall not be issued pursuant to this section unless the applicant 
has satisfied all prior to issuance conditions. Prior to issuance conditions 
are those conditions that are identified in the permit as conditions that 
must be complied with prior to issuance of the permit. After approval of a 
permit, the planning director shall notify the permit applicant of those 
conditions that have been designated as prior to issuance conditions. 
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13.19. PROCEDURES FOR RECORDATION OF LEGAL DOCUMENTS 

All coastal development permits subject to conditions of approval pertaining to public 
access and open space or conservation easements shall be subject to either of the 
following procedures: 

A. The executive director of the Coastal Commission shall review and approve all 
legal documents specified in the conditions of approval of a coastal development permit 
for public access and conservation/open space easements. 

1. Upon completion of permit review by the City and prior to the issuance of the 
permit, the City shall forward a copy of the permit conditions and findings of 
approval and copies of the legal documents to the executive director ofthe 
Commission for review and approval of the legal adequacy and consistency with 
the requirements of potential accepting agencies; 

2. The executive director of the Commission shall have fifteen (15) working days 
from receipt of the documents in which to complete the review and notify the 
applicant of recommended revisions if any; 

3. The City may issue the permit upon expiration of the fifteen (15) working day 
period if notification of inadequacy has not been received by the City within that 
time period; 

4. If the executive director has recommended revisions to the applicant, the permit 
shall not be issued until the deficiencies have been resolved to the satisfaction of 
the executive director; or 

B. If the City requests, the Commission shall delegate the authority to process the 
recordation of the necessary legal documents to the City if the requirements of 14 Cal. 
Code of Regulations, section 13574(b) are met.. Ifthis authority is delegated, upon 
completion of the recordation of the documents, the City shall forward a copy of the 
permit conditions and findings of approval and copies of the legal documents pertaining 
to the public access and open space conditions to the Executive Director of the 
Commission. 

13.20. APPEALS. 

Development pursuant to an approved coastal development permit shall not commence 
until the coastal development permit is effective. The coastal development permit is not 
effective until all appeals, including those to the Coastal Commission, have been 

• 
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exhausted. In the event that the Coastal Commission denies the permit or issues the 
permit on appeal, the coastal development permit approved by the City is void. 

13.20.1 Local Appeals 

A. A decision or any portion of the decision made by the Planning Director under the 
provisions of this Chapter may be appealed to the Planning Commission by an aggrieved 
person as defined in Chapter 2 (Definitions). Any decision made by the Planning 
Commission may be appealed by an aggrieved person to the City Council. 

B. Appeals shall be addressed to the appellate body on a form prescribed by such 
body, and shall state the basis of the appeal. An appeal shall be filed with the City Clerk 
within ten (1 0) days following the date of action for which appeal is made. Appeals may 
be accompanied by the filing fee as specified by the City Council, and shall be processed 
and noticed in the same manner as the original coastal development permit application. 

C. A copy of the appeal shall be sent by the City to the applicant by certified mail 
and to the address listed on the application if it is different, within one week of its filing. 

D. Upon receipt in proper form of an appeal, the appeal shall be set for the 
appropriate hearing body. 

E. Public notice of an appeal hearing shall conform to the manner in which the 
original notice was given. 

H The Planning Commission and City Council, respectively, may, upon the 
affirmative vote of a majority of its members, appeal a decision made by the Director or 
Planning Commission under the provisions of this Chapter. There shall be no appeal fee 
for such an appeal brought by either the Planning Commission or the City Council. 

13.20.2 Appeals to the Coastal Commission. 

A. Within ten (10) working days of Coastal Commission receipt of the notice of final 
action, a coastal development permit that is appealable, as defined in Chapter 2 
(Definitions), may be appealed to the Coastal Commission by an aggrieved person who 
has exhausted local appeals or by any two members of the Coastal Commission. 

B. An appellant shall be deemed to have exhausted local appeals and shall be 
qualified as an aggrieved person where the appellant has pursued his or her appeal to the 
appellate bodies identified in this Chapter; except that exhaustion of all local appeals 
shall not be required if any of the following occur: 
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1. The City requires an appellant to appeal to more local appellate bodies than have 
been certified as appellate bodies for permits in the coastal zone, in this Chapter. 

2. An appellant was denied the right of the initial local appeal by a City ordinance 
which restricts the class of persons who may appeal a local decision. 

3. An appellant was denied the right of local appeal because City notice and hearing 
procedures for the development did not comply with the provisions of this 
Chapter. 

4. The City charges an appeal fee for the filing or processing oflocal appeals. 

C. Where a project is appealed by any two (2) members of the Coastal Commission, 
there shall be no requirement of exhaustion oflocal appeals. Provided, however, that the 
City may provide, by ordinance, that notice of Coastal Commissioner appeals may be 
transmitted to the City Council, and the appeal to the Coastal Commission may be 
suspended pending a decision on the merits by the City Council. If the decision of the 
City Council modifies or reverses the previous decision, the Coastal Commissioners shall 
be required to file a new appeal from that decision. 

13.21. EXPIRATION OF COASTAL DEVELOPMENT PERMIT. 

Unless the permit states otherwise, a Coastal Development Permit shall expire two years 
from its date of approval if the development has not commenced during that time. The 
approving authority may grant a reasonable extension of time for due cause. Extensions 
shall be requested in writing by the applicant or authorized agent prior to expiration of 
the two-year period. 

13.22. PERMIT AMENDMENTS. 

Upon application by the permittee, a Coastal Development Permit may be amended or 
extended. Application for an amendment shall be accomplished in the same manner 
specified by this chapter for the initial application of the Coastal Development Permit. 
All sections of this Chapter dealing with the specific type of Coastal Development Permit 
shall apply to permit amendments. 

13.23. REAPPLICATION 

An application or local appeal may be denied and no further application for the denied 
request shall be filed in the ensuing twelve months, except as otherwise specified at the 
same time of denial. 

• 

• 

• 
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13.24. REVOCATION 

If the Planning Director initiates revocation proceedings as provided below, the Planning 
Commission shall hold a public hearing upon the question of revocation of a coastal 
development permit granted under or pursuant to the provisions of this Chapter. Notice of 
such hearing shall be the same as would be required for a new coastal development 
permit. 

13.24.1. Grounds for revocation of a permit 

The grounds for revocation of a permit shall be: 

A. Intentional inclusion of inaccurate, erroneous or incomplete information in 
connection with a coastal development permit application, where the City finds 
that accurate and complete information would have caused additional or different 
conditions on a permit or denial of an application; 

B. Failure to comply with the noticing provisions of this Chapter where the views 
of the person(s) not notified were not otherwise made known to the City and 
could have caused the City to require additional or different conditions on a 
permit or deny an application. 

l .l.24.2 Initiation of Proceedings. 

Any person who did not have an opportunity to fully participate in the original permit 
proceedings because of the reasons stated in (2) above, may request revocation of a 
permit by application to the Planning Director specifying, with particularity, the grounds 
for revocation. The Planning Director shall review the stated grounds for revocation and, 
unless the request is patently frivolous and without merit, shall initiate revocation 
proceedings. The Planning director may initiate revocation proceedings on his or her own 
motion when the grounds for revocation have been established pursuant to the provisions 
of Section 13 .24.1. 

13.24.3 Suspension of Permit. 

Where the Planning Director determines in accord with Section 13.24.1 that grounds exist 
for revocation of a permit, the operation of the permit shall be automatically suspended 
until the Planning Commission votes to deny the request for revocation. The Planning 
Director shall notify the permittee by mailing a copy of the request for revocation and a 
summary of the procedures set forth in this article, to the address shown in the permit 
application. The Planning director shall also advise the applicant in writing that any 
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development undertaken during suspension of the permit may be in violation of the 
certified LCP and the California Coastal Act of 1976 and subject to the penalties set forth 
in Public Resources Code, Sections 30820 through 30823. 

13.24.4 Hearing on Revocation. 

A. At the next regularly scheduled meeting, and after notice to the permittee and any 
persons the Planning Director has reason to know would be interested in the permit or 
revocation, the Planning Director shall report the request for revocation to the Planning 
Commission with a preliminary recommendation on the merits ofthe request. 

B. The person requesting the revocation shall be afforded a reasonable time to 
present the request and the permittee shall be afforded a like time for rebuttal. 

C. The Planning Commission shall ordinarily vote on the request at the same 
meeting, but the vote may be postponed to a subsequent meeting if the commission 
wishes the director to perform further investigation. 

D. A permit maybe revoked by a majority vote ofthe members of the Planning 
Commission present if it finds that any of the grounds specified in section 14.24.1 exist. 
If the commission finds that the request for revocation was not filed with due diligence, it 
shall deny the request. 

E. A Planning Commission action to revoke a coastal development permit may be 
appealed to the City Council pursuant to Section 14.20 of this Chapter. 

13.25. ENFORCEMENT AND PENALTIES. 

A. In addition to all other available remedies, the City may seek to enforce the 
provisions of the LCP and the Coastal Act pursuant to the provisions of Public 
Resources Code section 30800 - 30822. 

B. Any person who performs or undertakes development in violation of the LCP or 
inconsistent with any coastal development permit previously issued may, in 
addition to any other penalties, be civilly liable in accordance with the provisions 
of Public Resources Code Division 20 Section 30820. 

c. Pursuant to Public Resources Code section 30811 ,the Planning Director may, 
after a public hearing, order restoration of a site if it finds that the development 
has occurred without a coastal development permit from the appropriate authority, 
the development is inconsistent with the provisions of the Coastal Act, and the 
development is causing continuing resource damage. . Pursuant to Public 
Resources Code section 30821.6, any person who intentionally or negligently 

• 

• 

• 
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violates a restoration order may be civilly liable for a penalty for each day in 
which the violation persists. 

13.26. VARIANCES 

The purpose of this section is to provide a mechanism for applicants to make an 
application for a coastal development permit variance from standards or requirements of 
this Chapter and to provide specific findings for approval or denial of variances. A 
variance shall not be granted which confers a special privilege inconsistent with the 
limitations upon other properties in the same vicinity and zone in which the subject 
property is situated or which authorizes a use or activity which is not otherwise expressly 
authorized by the zoning regulations governing that parcel of property. Minor 
Modifications within the meaning of other City ordinances that would waive compliance 
with a provision of the LCP, or modify such provision, shall not be granted. 

13.26.1 Application 

Application for a variance shall be filed in the same manner as for a coastal development 
permit. 

• 13.26.2 Applicability 

• 

Variances shall be decided in the same manner as for regular coastal development 
permits consistent with this chapter. 

13.26.3 Hearings and Notice 

All applications for variances require a public hearing consistent with procedures of this 
Chapter. Upon receipt in proper form of a variance application, a public hearing shall be 
set and notice of such hearing given in the same manner as for regular coastal 
development permits. 

13.26.4 Investigation 

An investigation of facts for each variance shall be made under the direction ofthe 
Director to assure that the action on each application is consistent with the intended 
purpose of the LCP. 

13.26.5 Findings 

Following a public hearing, the Planning Commission shall record the decision in 
writing. The Commission may approve and/or modify an application for a variance in 
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whole or in part, with or without conditions, only if it makes all of the following findings 
of fact supported by substantial evidence that: 

A. There are special circumstances or exceptional characteristics applicable to the 
subject property, including size, shape, topography, location, or surroundings such 
that strict application of the zoning ordinance deprives such property of privileges 
enjoyed by other property in the vicinity and under the identical zoning 
classification. 

B. The granting of such variance will not be detrimental to the public interest, safety, 
health or welfare, and will not be detrimental or injurious to the property or 
improvements in the same vicinity and zone(s) in which the property is located. 

C. The granting of the variance will not constitute a special privilege to the applicant 
or property owner. 

D. The granting of such variance will not be contrary to or in conflict with the 
general purposes and intent of this Chapter, nor to the goals, objectives and 
policies of the LCP. 

E. For variances to environmentally sensitive habitat area setbacks, buffer standards 
or other environmentally sensitive habitat area protection standards, that there is 
no other feasible alternative for siting the structure. 

F. The variance request is consistent with the purpose and intent of the zone(s) in 
which the site is located. A variance shall not be granted for a use or activity 
which is not otherwise expressly authorized by the zone regulation governing the 
parcel of property 

F. The subject site is physically suitable for the proposed variance. 

G. The variance or modification permit complies with all requirements of state and 
local law. 

H. A variance shall not be granted that would allow reduction or elimination of 
public parking for access to the beach, public trails or parklands. 

13.26.6 Revocation 

If the Planning Commission has reason to believe that grounds for revocation of a 
variance may exist, the Planning Commission shall proceed consistent with coastal 
development permit procedures in this ordinance. 

• 

• 

• 
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13.27. DEVELOPMENT AGREEMENTS 

This section is intended to provide procedures and requirements for consideration of 
development agreements for the purposes specified in and as authorized by the 
Government Code. The Planning Commission may recommend and the City Council may 
enter into a development agreement for the development of real property with any person 
having a legal or equitable interest in such property. 

13.27.1 Applicability 

Development Agreements shall be processed as Amendments to the Local Coastal 
Program consistent with procedures in Chapter 19 of this ordinance. Approval by the 
Council of a development agreement shall be by ordinance and shall not take effect until 
and unless certified by the California Coastal Commission as an amendment to the LCP. 
Upon effective certification of a Development Agreement by the Coastal Commission 
through a Local Coastal Program Amendment, any land use designation changes in the 
Development Agreement shall be redesignated in the LCP. 

13.27.2 Initiation of Hearings 

• Hearings on a development agreement may be initiated: 

• 

A. If the City Council instructs the Commission to set the matter for a hearing, 
report and 
recommendation; or 
B. Upon the initiative of the Commission; or 
C. Upon the filing of an application as provided for by Chapter 19 

13.27.3 Hearing and Notice 

Public Hearing and Notice requirements shall be as required in Chapter 19 for LCP 
Amendments. 

13.27.4 Terms, Conditions, Restrictions and Requirements 

A. A development agreement entered into by the Council may include terms and 
conditions, restrictions and requirements; provided, however, that such terms, conditions, 
restrictions or requirements shall not be contrary to the policies and regulations of the 
certified LCP applicable to the proposed development. 
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13.27.5 Council Hearing and Notice 

After receipt of the Commission's recommendation, the Council shall hold a public 
hearing and shall give notice of such public hearing pursuant to the procedure set forth in 
Section __ 

13.27.5 Council Action 

The Council may approve, modify or disapprove a Planning Commission 
recommendation involving a development agreement, provided that any modification of 
the development agreement bv the Council not previously considered by the Planning 
Commission during its hearing shall first be referred to the Planning Commission for 
report and recommendation, but the Commission shall not be required to hold a public 
hearing thereon. Failure of the Planning Commission to report within 40 days after such 
referral, or such longer period of time designated by the Council, shall be deemed to be 
an approval by the Planning Commission of the proposed modification. 

13.27.6 Amendment or Cancellation 

An application to amend or to cancel in whole or in part a development agreement may 
be made by mutual consent of all parties to the agreement or their successors in interest 
and shall be submitted and processed consistent with Chapter 19 as LCP Amendment. 
Procedures for amendment or cancellation shall be the same as provided in this Chapter 
for initiation and consideration of such agreement and such amendment or cancellation 
shall not take effect unless and until effectively certified by the Coastal Commission. 

• 

• 

• 
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CHAPTER 14--ENFORCEMENT PROGRAM 

14.1 GENERAL REQUIREMENTS 

A. Compliance 

Except as hereafter provided, land or buildings may be used and structures may be 
erected or altered only in accordance with the following provisions: 

1. No building may be erected and no existing building shall be moved, altered or 
enlarged nor shall any land, building or premises be used, designed or intended to 
be used for any purpose or in any manner which is in conflict with the purposes 
and intent of the City's General Plan and Land Use Plan of the Local Coastal 
Program. 

2. No building may be erected and no existing building shall be moved, altered or 
enlarged nor shall any land, building or premises be used, designed or intended to 
be used for any purpose or in any manner other than as listed in the Malibu 
Zoning Ordinance, or amendments thereto, as permitted in the zone in which such 
land, building or premises is located. 

3. No building shall be erected nor shall any ex1snng building be moved, 
reconstructed or structurally altered to exceed in height the limit established by 
the Malibu Zoning Ordinance or amendments thereto for the zone in which such 
building is located except where otherwise provided in Chapter 9.3.00 "Property 
Development and Design Standards," Chapter 9.4.60 "Variance and 
Modification" and Chapter 9.4.20 "Development Permits" of the Malibu Zoning 
Ordinance. 

4. No building shall be erected nor shall any existing building be moved, altered, 
enlarged or rebuilt, nor shall any open spaces surrounding any buildings be 
encroached upon or reduced in any manner except in conformity with the building 
site requirements outlined in Chapter 9.3.00 "Property Development and Design 
Standards" of the Malibu Zoning Ordinance, or amendments thereto, and the zone 
in which such building is located except where otherwise provided. 

5. No yard or open space provided adjacent to any building for the purpose of 
complying with the regulations of the Malibu Zoning Ordinance or amendments 
thereto shall be considered as providing a yard or open space for any other 
building or structure . 
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6. Site Restoration Bond 

Before any permit may issue, the permittee shall post a bond with the City in an 
amount determined by the Building Official which is sufficient to restore the site 
to its pre~construction state. Room additions, repairs, remodels and new 
construction of a single family residence on a single lot are exempt from this 
requirement, unless the Building Official finds such a bond is required to protect 
the public health, safety, and welfare. 

7. Grandfather Provision 

a. Applications accepted by the City for projects exempt from the development 
moratorium, Ordinance No. 58U, as amended, shall be processed and 
approved or denied subject to the ordinances that were in effect at the time 
that the application was accepted as complete by the City. 

b. Applications accepted by the City shall be processed and approved or denied 
subject to the provisions of the Malibu Zoning Ordinance that were in effect at 
the time that the application was accepted as complete by the City. 

Conflicting Permits and Licenses to be Voided 

All departments, officials and public employees of the City vested with the duty 
or authority to issue permits or licenses shall conform with the ~)rovisions of the 
.Vfalibu Zoning Ordinance and shall issue no permit: or hcenses for uses, 
buildings or any purpose in conflict with the provisions of the Malibu Zoning 
Ordinance. Any such permit or license issued in conflict with the Malibu Zoning 
Ordinance shall be null and void. 

C. Administrative Authority 

The Director may authorize a representative to carry out any of the duties and 
responsibilities delegated to him/her by the Malibu Zoning Ordinance. 

D. Planning Clearance/Plot Plan Review 

E. 

Prior to issuance of a building or grading permit for any building or structure 
hereafter erected or altered, or initiation of use, a planning clearance or plot plan 
review approval pursuant to the provisions of the Malibu Zoning Ordinance shall 
be issued by the Director certifying that said permit or use complies with all 
provisions of the Malibu Zoning Ordinance. 

Occupancy Inspection 

• 

• 

·, 

• 
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No parcel of land shall be occupied or used and no building hereafter erected or 
altered shall be occupied or used until an inspection by the Director verifying that 
all requirements and conditions related to that use or construction have been met. 

F. Determination of Permitted Uses 

G. 

a. 

When a use is not specifically listed or is determined by the Director not to be 
included in a general category of use in the Chapter defining uses permitted, it 
shall be assumed that such uses are prohibited unless it is determined by an action 
ofthe Planning Commission, following receipt of a recommendation from the 
Director, and a public hearing, that the use is similar to and not more 
objectionable than the uses listed. A determination of similar use shall be 
processed in the same manner as provided in Chapter 9.5.50 "General Plan and 
Zoning Amendments" of the Malibu Zoning Ordinance. 

Minimum Requirements 

In interpreting, analyzing and applying the provisions of the Malibu Zoning 
Ordinance, unless otherwise stated, they shall be held to be the minimum 
requirements for promotion of public health, safety, peace, comfort and general 
welfare. To the extent that the decisions required by the Malibu Zoning 
Ordinance are discretionary, the applicant may be subject to standards which are 
stricter than those required here. 

Conflict with Other Regulation§ 

1. Where conflicts occur between the regulations of the Malibu Zoning Ordinance 
and the Building Code or other regulations effective within the City, the more 
restrictive of any such regulations shall apply. 

2. Nothing contained in the Malibu Zoning Ordinance shall be deemed to repeal or 
amend any regulation of the City requiring a permit or license or both for any 
business, trade or occupation nor shall anything in the Malibu Zoning Ordinance 
be deemed to repeal or amend the Building Code of the City ofMalibu. 

I. Consistency with General Plan and Land Use Plan of the Local Coastal 
Program 

An application approved by any review body must be found consistent with the 
objectives, policies, general land uses, and goals of the Malibu General Plan and 
Land Use Plan of the Local Coastal Program. Before it is adopted, all decisions 
are subject to the requirements of Government Code Section 65360 and the 
California Coastal Act. 
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14.2 ENFORCEMENT 

A. Purpose 

Enforcement of the provisions of the Malibu Zoning Ordinance and any entitlements 
granted by the City may be diligently pursued in order to provide for their effective 
administration, to ensure compliance with any conditions of approval, to promote the 
City's planning efforts and to protect the public health, safety and welfare. 

B. Violations and Penalties 

The penalties for violating any of the provisions of the Malibu Zoning Ordinance, and/or 
any condition of any entitlement or permit granted under the Malibu Zoning Ordinance, 
are as set forth in Section 1200 of the Malibu Municipal Code. The City may recover 
costs associated with the abatement of violations of the Malibu Zoning Ordinance. In 
addition to all other remedies available under this Code and otherwise, the requirements 
of the Malibu Zoning Ordinance may be enforced by injunctive or declaratory relief. 

C. Responsibility for Enforcement 

The Planning Department shall be responsible for monitoring and enforcing the 
conditions and standards imposed on all land use entitlements granted by the City and the 
Malibu Zoning Ordinance. Such enforcement shall include the right to inspect properties, 
buildings and structures to ensure adequate compliance with the standards of the Malibu 
Zoning Ordinance. Any use which is established, operated, erected, moved, altered, 
enlarged or maintained contrary to the provisions of the Malibu Zoning Ordinance is 
hereby declared to be unlawful and shall be subject to the remedies and penalties set forth 
in Section 9.1.21 "Violations and Penalties" of the Malibu Zoning Ordinance, and/or 
revocation procedures initiated pursuant to the following chapters contained in the 
Malibu Zoning Ordinance: 

• 

• 

• 
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CHAPTER 15- REQUIREMENTS FOR LAND DIVISIONS 

15.1 DEFINITION OF LAND DIVISION 

As used herein, "land division" shall include subdivisions through a parcel map, tract 
map, grant deed, or any other method; lot line adjustments; lot splits; redivisions of land; 
mergers and/or reversion to acreage. 

15.2 FINDINGS REQUIRED FOR APPROVAL OF LAND DIVISION. 

A. This section shall apply to all land divisions, except mergers. A land division shall not 
be authorized unless it is approved in a coastal development permit. A coastal 
development permit authorizing a land division shall not be approved unless the evidence 
shows, and the City makes findings, that the proposed land division complies with the 
requirements of this Section (15.2). Such findings shall address the specific project 
impacts relative to the applicable standards identified below. The findings shall explain 
the basis for the conclusions and decisions ofthe City and shall be supported by 
substantial evidence in the record . 

B. A land division shall not be approved unless the City finds that the proposed land 
division: 

1. Does not create any parcels that de not contain an identified building site that: 

a. Could be developed consistent with all policies and standards ofthe LCP, 
b. Is safe from flooding, erosion, geologic and extreme fire hazards, 
c. Is not located on slopes over 30% and will not result in grading on slopes 

over 30%. 

All required approvals certifying that these conditions are met shall be obtained; 

2. Is designed to cluster development, including building pads, if any, to maximize 
open space and minimize site disturbance, erosion, sedimentation and required 
fuel modification; 

3. Does not create any parcels where a safe, all-weather access road and driveway 
cannot be constructed that complies with all applicable policies of the LCP and all 
applicable fire safety regulations; is not located on slopes over 30% and does not 
result in grading on slopes over 30%. All required approvals certifying that these 
conditions are met shall be obtained; 
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4. Does not create any parcels without the legal rights that are necessary to use, 
improve, and/or construct an all-weather access road to the parcel from an 
existing, improved public road; 

5. Is designed to minimize impacts to visual resources by complying with the 
following: 

a. Clustering the building sites to minimize site disturbance and maximize 
open space; 

b. Prohibiting building sites on ridgelines; 
c. Minimizing the length of access roads and driveways; 
d. Using shared driveways to access development on adjacent lots; 
e. Reducing the maximum allowable density in steeply sloping and visually 

sensitive areas; 
f. Minimizing grading and alteration of natural landforms, consistent with 

Land Use Plan policy 6.9 of the LCP; 
g. Landscaping or revegetating all cut and fill slopes and other disturbed 

areas at the completion of grading, consistent with Land Use Plan policy 
3.49; 

h. Incorporating interim seeding of graded building pad areas, if any, with 
native plants unless construction of approved structures commences within 
30 days of the completion of grading. 

6. A voids or minimizes impacts to visual resources, consistent with all scenic and 
visual resources policies of the LCP; 

7. Does not create any additional parcels in an area where adequate public services 
are not available and will not have significant effects, either individually or 
cumulatively, on coastal resources; 

8. Does not create any parcels without the appropriate conditions for a properly 
functioning septic system or without an adequate water supply for domestic use. 
All required approvals certifying that these requirements are met must be 
obtained; 

9. Is consistent with the maximum density designated for the property by the Land 
Use Plan map and the slope density criteria 

10. Does not create any parcels that are smaller than the average size of surrounding 
parcels; 

11. Does not subdivide a parcel that consists entirely of ESHA and/or ESHA buffer or 
create a new parcel that consists entirely of ESHA and/or ESHA buffer; 

• 

• 

• 
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12. Does not create any new parcels without an identified, feasible building site that is 
located outside of EHSA and the ESHA buffer required in the LCP and that 
would not require vegetation removal or thinning for fuel modification in ESHA 
and/or the ESHA buffer; 

13. Does not result in construction of roads and/or driveways in ESHA, ESHA buffer, 
on a coastal bluff or on a beach; 

14. Does not create any parcel where a shoreline protection structure or bluff 
stabilization structure would be necessary to protect development on the parcel 
from wave action, erosion or other hazards at any time during the full 100 year 
life of such development; 

15. Iflocated on a beachfront parcel, only creates parcels that contain sufficient area 
to site a dwelling or other principal structure, on-site sewage disposal system, if 
necessary, and any other necessary facilities without development on sandy 
beaches or bluffs; 

16. Includes the requirement to acquire transfer of development credits in compliance 
with the provisions ofthe LCP, when those credits are required by the Land Use 
Plan policies of the LCP. 

15.3 CERTIFICATES OF COMPLIANCE 

A. For issuance of a certificate of compliance pursuant to Government Code Sec. 
66499.35 for a land division that occurred prior to the effective date ofthe Coastal Act, 
where the parcel(s) was created in compliance with state law and local ordinances in 
effect at the time of its creation and the parcel(s) has not subsequently been merged or 
otherwise altered, the City shall not require a coastal development permit. However, if 
the originally created parcel was subsequently merged or recombined with another 
parcel(s), a certificate of compliance shall not be issued for the originally created parcel, 
unless the City finds that creation of the parcel complies with all policies and standards of 
the LCP, including the above requirements for approval ofland divisions, and the City 
issues a coastal development permit authorizing the land division. 

B. To determine whether parcels were created in compliance with state law and local 
ordinances in effect at the time of its creation, and whether they were subsequently 
merged or otherwise altered, the applicant shall submit all documentation necessary to 
determine how the parcels were created; what additional parcels were created from the 
same parent parcel either at the same time, prior to and/or after creation of the parcel; and 
what other grants, land divisions, mergers or transactions occurred involving the parcel 
after the initial creation of the parcel. 

·., 
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C. For issuance of a certificate of compliance pursuant to Government Code Sec. 
66499.35 for a land division that occurred prior to the effective date of the Coastal Act, 
where the parcel( s) was not created in compliance with state law and local ordinances in 
effect at the time of its creation, or the parcel has subsequently been merged or otherwise 
altered, the certificate of compliance shall not be issued unless a coastal development 
permit that authorizes the land division is approved. In such a situation, the City shall 
only approve a coastal development permit if the land division (1) complies with all 
policies and standards ofthe LCP, including the above requirements for approval of land 
divisions, or (2) the permit is conditioned to prohibit development on the affected parcels, 
unless and until compliance with all policies and standards of the LCP, including the 
above requirements for approval of land divisions, has been achieved. 

D. For issuance of a certificate of compliance pursuant to Government Code Sec. 
66499.35 for a land division that occurred after the effective date of the Coastal Act, the 
certificate of compliance shall not be issued unless a coastal development permit that 
authorizes the land division is approved. In such a situation, the City shall only approve a 
coastal development permit if the land division, division (1) complies with all policies 
and standards of the LCP, including the above requirements for approval of land 
divisions, or (2) the permit is conditioned to prohibit development on the affected parcels, 
unless and until compliance with all policies and standards of the LCP, including the 
above requirements for approval of land divisions, has been achieved. 

15.4 MERGER OF PARCELS 

15.4.1 Requirements for Merger 

A parcel may be merged with a contiguous parcel held by the same owner if the 
following requirements are satisfied: 

A. At least one (1) of the affected parcels is undeveloped with any structure 
for which a building permit was issued, or for which a building permit was 
not required at the time of construction, or is developed only with an 
accessory structure or accessory structures, or is developed with a single 
structure, other than an accessory structure, that is also partially sited on a 
contiguous parcel or unit. 

B. With respect to any affected parcel, the existing subject lots must each 
have been legally created parcels as specified in the Subdivision Map Act. 

C. A merger of parcels shall also conform to the procedural requirements of 
the Subdivision Map Act. 

D. A merger of parcels must be consistent with the Land Use Plan policies in 
the LCP. 

• 

• 

• 
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• 

• 

15.4.2 Other Requirements; Effective Date of Merger 

The procedural requirements for merger of parcels set forth in the Subdivision Map Act 
shall be complied with. A merger of parcels shall become effective when the City 
records with the County recorder, a notice of merger, specifying the name ofthe record 
owner and particularly describing the property merged . 
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CHAPTER 16-PLANNED DEVELOPMENT 

16.1. PLANNED DEVELOPMENT 

A. Purpose 

The planned development process is intended to facilitate development of properties 
where greater flexibility in design is desired in order to provide a more efficient use of 
land than would be possible through strict application of land use district regulations. 
This process is also intended to serve as an alternative site planning process that 
encourages the more creative and imaginative planning of residential, commercial, or 
other uses. 

B. Application 

An application for approval of a planned development shall be filed according to Chapter 
9.5.60 "Applications and Fees" ofthe Malibu Zoning Ordinance, including submittal of a 
complete application, Planned Development document(s), fees, site survey, wave action 
report (beachfront lots only), slope analysis, and other materials required by the 
provisions of the Ordinance or by the Planning Director. 

c. Review Authority 

The Planning Commission shall review, and the City Council may approve, conditionally 
approve, or disapprove planned development applications with a public hearing, in 
compliance with Chapter 9.5.70 "Hearings and Appeals." 

D. Findings 

A planned development application may be approved only if all ofthe following findings 
of fact can be made: 

1. The proposed development is consistent with the Malibu General Plan, the Land Use 
Plan of the Local Coastal Program and other any applicable plan. 

2. The physical characteristics ofthe site have been adequately assessed and that the site 
is adequate in size and shape to accommodate the development as proposed. 

3. The site for the proposed development has adequate access, and the site design and 
planned development conditions consider the existing street circulation system and 
provide improvements to accommodate the anticipated requirements of the proposed 
development. 

4. The location, size, design, and operating characteristics of the proposed use would be 

• 

• 

• 
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compatible with existing land uses within the general area in which the proposed use 
is to be located. 

5. The planned development adequately addresses all natural and cultural resources 
associated with the site of the proposed development, including, but not limited to, 
biological, cultural, and scenic resources. 

6. The planned development adequately addresses all natural and manmade hazards 
associated with the proposed development and the project site including, but not 
limited to, flood, seismic, fire, and slope hazards. 

7. The proposed development carries out the intent of the planned development 
provisions by providing a more efficient use of the land and an excellence of design 
greater than that which would be achieved through the application of conventional 
development standards. 

E. Concurrent Subdivision Applications 

1. Applications for a planned development shall not constitute an application for 
division of land. If a division of land is proposed in conjunction with a planned 
development project, separate application, review and findings shall be made in 
accordance with the provisions of this Ordinance . 

2. In the event a tentative land division map application is concurrently filed with a 
planned development application, expiration of an approved or conditionally 
approved planned development site plan, shall te1minate all proceedings or any 
associated land use application. No final subdivision map or parcel map of all or any 
portion of the real property included within such a planned development site plan 
shall be filed for record without first processing a new planned development site plan. 

F. Development Plans 

1. A detailed site plan or development plan shall be submitted with all planned 
development proposals. All such development plans shall contain sufficient detail to 
depict the manner in which the proposed development complies with the provisions 
of the Municipal Code. 

2. Planned development requests for mixed use projects may be submitted in two stages. 
The first stage shall be referred to as a Preliminary Development Plan and the second 
stage shall be referred to as a Final Development Plan. Preliminary Development 
Plans and Final Development Plans are defined as follows: 

a. Preliminary Development Plan. A Preliminary Development Plan (PDP) 
functions as a development suitability analysis and a comprehensive plan of the 
proposed developments. The PDP: 



DRAFT 
City of Malibu LCP Local Implementation Plan 

June2002 
Page 252 

1. Identifies and quantifies the constraints and opportunities for development 
as follows: 

(1) The physical and environmental characteristics of the site; 

{2) Available public services and facilities; 

{3) The capacity of the existing circulation system; and 

{4) The existing and planned land use of adjacent properties. 

n. Establishes a list of specific limits, parameters and planning objectives to 
guide development based on the identified development constraints and 
opportunities. · 

m. Describes one or more potential development schemes derived from the 
limits, parameters and planning objectives controlling the development. Each 
proposed development scheme shall describe: 

{1) Proposed land uses and approximate distribution of such land uses; 
specific identification of permitted and conditionally permitted uses; 

{2) Maximum density of residential uses and intensity on non-residential uses; 

(3) Estimated population; 

(4) Estimated service demands; 

{5) The anticipated impact on the existing circulation system; 

(6) The anticipated impact on adjacent properties; 

(7) The relationship of the plan to the various elements ofthe General Plan 
and Land Use Plan of the Local Coastal Program; and 

(8) The anticipated types of commercial uses. 

IV. Sets forth in the form of a written text, maps and/or diagrams, a detailed 
plan of development based upon the application of the established limits, 
parameters and planning objectives controlling development. Said plan shall 
describe in detail the following: 

(1) Permitted and conditionally permitted land uses and building types, the 
functional arrangement of such uses and building types and relationship to 

• 

• 

• 
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site, site grading, circulation, lighting, paving, parking, screening, 
setbacks, recreation and open space areas, and adjacent properties; 

(2) How the established limits, parameters and planning objectives have been 
adhered to; 

(3) The level of public services and facilities required by the proposed 
development and the program for providing, operating and maintaining 
such services and facilities; 

( 4) Access and circulation requirements; 

(5) Known manmade and natural hazards and methods for mitigation of such 
hazards; 

(6) Significant natural features and areas to be retained for open space, and 
provisions for the preservation, conservation, utilization and maintenance 
of such areas; 

(7) Grading and drainage plan; 

(8) Conceptual landscape/landscape/fence plan; 

(9) Building elevations (for commercial uses); and 

(10) How the plan conforms to the objectives of the Malibu General 
Plan, Land Use Plan of the Local Coastal Program, and the planned 
development provisions of this Chapter. 

b. Final Development Plan. 

1. The Final Development Plan is a detailed site plan which sets forth the 
location and dimensions of all uses and structures in sufficient detail to permit 
recordation and preparation of construction drawings. 

n. The Final Development Plan shall comply with all approved Preliminary 
Development Plans. If no such Preliminary Development Plan has been 
approved, the Final Development Plan shall also meet the requirements for 
Preliminary Development Plans for the project site. 

c. Application Procedures For Staged Development. 

1. An applicant may file the preliminary with the final development plan, 
with the consent of the Director. 
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n. An application for a Preliminary Development Plan shall encompass all 
the land included within the planned development. A Final Development Plan 
maybe for a portion of the land included within the planned development or a 
phase thereof, provided that: 

(1) Each phase shall function as a complete and separate development from 
the remaining phases; and 

(2) Any densities proposed or open space areas provided within the subject 
phase shall not result from a transfer of density from adjoining phases. 

111. Conformance of Plans. Each final development plan shall substantially 
conform to the preliminary development plan. 

16.2. DEVELOPMENT AGREEMENTS 

A. Purpose 

This Chapter is intended to provide procedures and requirements for consideration of 
development agreements for the purposes specified in and as authorized by the 
Government Code. The Planning Commission may recommend and the City Council 
may enter into a development agreement for the development of real property with any 
person having a legal or equitable interest in such property, or having written permission 
from a person having such interest. 

B. Initiation of Hearings 

Hearings on a development agreement may be initiated: 

1. If the City Council instructs the Commission to set the matter for a hearing, report 
and recommendation; or 

2. Upon the initiative of the Commission; or 

3. Upon the filing of an application as provided for by Chapter 9.5.60 (Applications and 
Fees) 

C. Commission Hearing and Notice 

1. In all cases where a proposed development agreement is initiated, the Commission 
shall hold a public hearing and shall give notice of such public hearing in accordance 
with Chapter 9.5.70 "Hearings and Appeals" ofthe Malibu Zoning Ordinance. 

• 

• 

• 
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2. Where an application for a development agreement is concurrently filed with an 
application for a zone change, development permit, conditional use permit, variance, 
tentative tract map, minor land division or other discretionary request requiring a 
public hearing, and may be feasibly processed together, all public hearings shall be 
concurrently held. 

3. In instances where the provisions of applicable ordinances would permit the 
modification of development standards during consideration of such development 
agreement, such standards may be concurrently considered where modification is 
requested. 

4. Findings and Decision 

a. The Commission may recommend approval and the Council may approve an 
application for a development agreement where it finds that the information 
presented by the applicant and/or obtained at a public hearing substantiates all of 
the following facts: 

1. That the proposed development agreement is consistent with the General Plan; 

n. That the proposed development agreement complies with zoning subdivision 
and other applicable ordinances and regulations; 

iii. That the proposed development agreement is consistent with the public 
convenience, general welfare and good land use practice, making it in the 
public interest to enter into the development agreement with the applicant; 

tv. That the proposed development agreement will not: 

(1) Adversely affect the health, peace, comfort or welfare of persons residing 
or working in the surrounding area; 

(2) Be materially detrimental to the use, enjoyment or valuation of property of 
other persons located in the vicinity of the site; or 

(3) Jeopardize, endanger or otherwise constitute a menace to the public health, 
safety or general welfare; and 

(4) That the proposed development agreement complies with the terms, 
conditions, restrictions and requirements of Section 9.5.14, "Terms, 
Conditions, Restrictions and Requirements" of the Malibu Zoning 
Ordinance. 

( 5) That in consideration of the rights accruing to the developer under the 
development agreement, the developer shall provide the City or the 
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community with special benefits which might not otherwise be provided 
by the developer in the absence of an agreement. 

b. A recommendation by the Commission shall be by resolution carried by the 
affirmative vote of not less than a majority of its members. Such recommendation 
may not be reconsidered by the Commission except upon a referral by the 
Council. 

c. The Commission shall recommend denial where the information submitted and/or 
obtained at public hearing fails to substantiate the required findings to the 
satisfaction of the Commission. 

5. Terms, Conditions, Restrictions and Requirements 

a. A development agreement entered into by the Council may include the following 
terms, conditions, restrictions and requirements; provided, however, that such 
terms, conditions, restrictions or requirements shall not be contrary to zoning, 
subdivision or other ordinances, laws or regulations applicable to the proposed 
development: 

1. The duration of the agreement, including a specified termination date if 
appropriate; 

u. The uses to be permitted on the property; 

iii. The density or intensity of use permitted; 

iv. The maximum height, size and location ofbuildings permitted; 

v. The reservation or dedication ofland for public purposes to be accomplished, 
ifany; and 

vi. The time schedule established for periodic review as required. 

b. A development agreement may also include additional terms, conditions, 
restrictions and requirements for subsequent discretionary actions in addition to 
those provided above, provided that such terms, conditions, restrictions and 
requirements do not prevent development of the lot or parcel of land included in 
such agreement for the uses and to the density or intensity of development set 
forth in the agreement, including but not limited to the following: 

1. The requirement of development schedules providing that construction of the 
proposed development as a total project or in phases to be initiated and/or 
completed within a specified time period; 

• 

• 
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n. The construction of public facilities required in conjunction with such 
development, including but not limited to vehicular and pedestrian rights-of
way, drainage and flood-control facilities, parks and other public facilities; 

iii. The prohibition of one or more uses normally listed as permitted, accessory, 
or subject to permit in the zone where placed; 

1v. The limitation of future development or requirement of specified conditions 
under which further development not included in the agreement may occur; 

v. The requirement of a faithful performance bond where deemed necessary to, 
and in an amount deemed sufficient to guarantee the faithful performance of 
specified terms, conditions, restrictions and/or requirements of the agreement. 
In lieu of the required bond, the applicant may deposit with the City Clerk and 
assign to the City, certificates of deposit or savings and loan certificates or 
shares equal in amount to the same conditions as set forth herein. Such 
deposit and assignment shall comply with all the provisions and conditions of 
Chapter 4 of Article I of the Malibu Zoning Ordinance; 

v1. The requirements of specified design criteria for the exteriors of buildings and 
other structures, including signs; 

vii. The requirement of special yards, open spaces, buffer areas, fences and walls, 
landscaping and parking facilities, including vehicular and pedestrian ingress 
and egress; 

vm. The regulation of nuisance factors such as noise, vibration, smoke, dust, 
odors, gasses, garbage, heat and the prevention of glare or direct illumination 
of adjacent properties; and 

ix. The regulation of operating hours and other characteristics of operation which 
might adversely affect normal neighborhood schedule and functions on 
surrounding property. 

x. The payment of exactions or the provision of other public benefits. 

c. Unless otherwise provided by a development agreement, the General Plan, 
zoning, subdivision, and other ordinances; rules, regulations and official policies 
governing permitted uses of land, density, and design; improvement and 
construction standards; and specifications applicable to property subject to a 
development agreement shall be those applicable to such development on the date 
of execution of the development agreement by the Council; provided, however, 
that a development agreement shall not: 

d. Be construed to prevent the application of later adopted or amended ordinances, 
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rules, regulations and policies in subsequent applications applicable to the 
property which do not conflict with such existing ordinances, rules, regulations 
and policies; or 

e. Prevent the approval, approval subject to conditions, or denial of subsequent 
development applications pursuant to such existing or later adopted or amended 
ordinances, rules, regulations and policies. 

6. Council Hearing and Notice 

After receipt of the Commission's recommendation, the Council shall hold a public 
hearing and shall give notice of such public hearing pursuant to the procedure set forth in 
Chapter 9.6.20 "Hearings and Appeals" of the Malibu Zoning Ordinance provided, 
however, that ifthe Commission has recommended against approval of such application, 
the action of the Commission shall become final unless appealed in accordance with the 
provisions of Chapter 9.6.20 of the Malibu Zoning Ordinance. 

7. Council Action 

The Council may approve, modify or disapprove a Planning Commission 
recommendation involving a development agreement, provided that any modification of 
the development agreement by the Council not previously considered by the Planning 
Commission during its hearing shall first be referred to the Planning Commission for 
report and recommendation, but the Commission shall not be required to hold a public 
hearing thereon. Failure of the Planning Commission to report within 40 days after such 
referral, or such longer period of time designated by the Council, shall be deemed to be 
an approval by the Planning Commission of the proposed modification. 

8. Approval by Ordinance 

Approval by the Council of a development agreement shall be by ordinance. 

9. Execution of Contract 

a. No ordinance shall be adopted and the Council shall not execute a development 
agreement until it has been executed by the applicant. If the applicant has not 
executed the agreement, or agreement as modified by the Council, and returned 
said executed agreement to the City Clerk within 30 days following Council 
approval, the application shall be deemed withdrawn, and the Council shall not 
adopt said ordinance nor the mayor execute said agreement. Such 30-day time 
period may be extended upon approval of the Council. 

b. Not more than ten (1 0) days following the execution of a development agreement 
by the Council, the City Clerk shall record with the County Recorder a copy of 
the executed agreement. 

• 
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10. Subsequently Enacted State and Federal Laws 

In the event that State or Federal laws or regulations enacted subsequent to execution of a 
development agreement prevent or preclude compliance with one or more provisions of 
such agreement, the provisions of such agreement shall be deemed modified or 
suspended to the extent necessary to comply with said State or Federal law or regulation. 

11. Enforcement 

a. Unless and until amendment or canceled in whole or in part as provided in 
Section 9 .6.11 of the Malibu Zoning Ordinance, a development agreement shall 
be enforceable by any party thereto notwithstanding any change in regulations 
which alters or amends the regulations applicable to development. 

b. The burden of a development agreement shall be binding upon, and the benefits of 
the agreement shall inure to, all successors in interest to the parties to the 
agreement. 

12. Amendment or Cancellation 

A development agreement may be amended, or canceled in whole or in part, by mutual 
consent of all parties to the agreement or their successors in interest. Procedures for 
amendment or cancellation shall be the same as provided in this Chapter for initiation and 
consid~ration of such agreement. 

13. Review for Compliance 

a. Every development agreement entered into by the Council shall provide for 
periodic review of the applicant's compliance with such agreement by the Director 
at a time interval specified in such agreement, but in no event longer than 12 
months. 

b. The Director shall determine on the basis of substantial evidence that the 
applicant or their successor in interest has or has not complied with the 
agreement. If, as a result of this review the Director determines that the 
agreement is not being fulfilled, he or she shall notify the applicant or their 
successor in interest of his or her findings as required by law for the service of 
summons or by registered or certified mail, postage prepaid, return receipt 
requested, also indicating that failure to comply within a period specified, but in 
no event less than 30 calendar days, may result in legal action to enforce 
compliance, termination or modification of the agreement. 
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c. It is the duty of the applicant or their successor in interest to provide evidence of 
good-faith compliance with the agreement to the Director's satisfaction at the time 
of said review. Refusal by the applicant or their successor in interest to provide 
the required information shall be deemed prima facie evidence of violation of 
such agreement. 

d. If, at the end of the time period established by the Director, the applicant or their 
successor in interest has failed to comply with the terms of the agreement or, 
alternatively, submitted additional evidence satisfactorily substantiating such 
compliance, the Director shall notify the Commission of his or her findings 
recommending such action as he or she deems appropriate, including legal action 
to enforce compliance or to terminate or modify the agreement. 

14. Violation of Agreement- Commission Review 

a. Where the Director notifies the Commission that his or her findings indicate that a 
development agreement is being violated, a public hearing shall be scheduled 
before the Commission to consider the applicant's reported failure to comply and 
the action recommended by the Director. Procedures for conduct of such hearing 
shall be the same as provided in this Chapter for initiation and consideration of a 
development agreement. 

b. If as a result of such hearing, the Commission finds that the applicant or their 
successor in interest is in violation of a development agreement, it shall notify the 
Council of its findings, recommending such action as it deems appropriate. 

15. Violation of Agreement- Council Action 

Where the Commission reports the violation of a development agreement, the Council 
may take one of the following actions: 

a. Approve the recommendation of the Commission instructing that action be taken 
as indicated therein in cases other than a recommendation to terminate or modify 
an agreement; or 

b. Refer the matter back to the Commission for further proceedings with or without 
instructions; or · 

c. Schedule the matter for hearing before itself where termination or modification of 
an agreement is recommended. Procedures for such hearing shall be the same as 
provided in Section 9.5.70. 

• 
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CHAPTER 17- WATER QUALITY PROTECTION ORDINANCE 

17.1. PURPOSE AND INTENT 

The purpose of this Chapter is to protect and enhance the quality of coastal waters within 
the City of Malibu in accordance with the policies of the City's Local Coastal Plan and 
Sections 30230, 30231, 30232 and 30240 of the California Coastal Act. To implement 
the certified Land Use Plan, application submittal requirements, development standards, 
and other measures are provided to ensure that permitted development shall be sited and 
designed to conserve natural drainage features and vegetation, prevent the introduction of 
pollutants into coastal waters, and protect the overall quality of coastal waters and 
resources. 

The intent of this Chapter is to address the following principles: 

A. All development should be evaluated for potential adverse impacts to water quality 
and applicants should consider Site Design, Source Control and Treatment Control BMPs 
in order to minimize polluted runoff and water quality impacts resulting from the 
development. Site Design BMPs reduce the need for Source and/or Treatment Control 
BMPs, and Source Control BMPs may reduce the amount of Treatment Control BMPs 
needed for a development. Therefore BMPs should be incorporated into project design in 
the following progression: 

• Site Design BMPs 
• Source Control BMPs 
• Treatment Control BMPs 

B. All development should be designed to minimize the introduction of pollutants that 
may result in water quality impacts. Projects should control post-development peak 
runoff rates and average volumes to maintain or reduce pre-development downstream 
erosion. These objectives can be addressed through the creation of a hydrologically 
functional project design that attempts to mimic the natural hydrologic regime and by 
striving to achieve the following goals: 

• Maintaining and using natural drainage courses and vegetation 
• Conserving natural resources and areas by clustering development on the least 

environmentally sensitive portions of a site while leaving the remaining land in a 
natural, undisturbed condition 

• Reducing the amount of imperviousness and directly connected impervious areas 
• Incorporating on-site retention and infiltration measures 
• Directing rooftop runoff to permeable areas rather than driveways or impervious 

surfaces to reduce the amount of storm water leaving the site 
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• Minimizing clearing and grading 

Incorporating these goals and principles into the project design will help to minimize the 
introduction of pollutants to the site and decrease the amount of polluted runoff leaving 
the site, resulting in the overall objective of water quality protection. Sections 17 .4, 17.5 
and 17.6 describe the requirements and process for implementing BMPs into 
development and provide examples of types ofBMPs to incorporate. 

17.2. APPLICABILITY 

All properties within the City of Malibu are located within the coastal zone as defined in 
the California Coastal Act and are subject to the policies, standards and provisions of this 
Chapter in addition to any other policies or standards contained elsewhere in the certified 
LCP that may apply. Where any policy or standard provided in this Chapter conflicts 
with any other policy or standard contained in the City's General Plan, Zoning Code or 
other City-adopted plan, resolution or ordinance not included in the certified LCP, and it 
is not possible for the development to comply with both the LCP and other plans, 
resolutions or ordinances, the policies, standards or provisions described herein shall take 
precedence. 

17.3. DEFINITIONS 

Except as specifically provided herein, any term used in this Chapter shall be defined as 
that term as defined in the City's certified LCP, the current Municipal NPDES Permit, or 
in the current version of the Standard Urban Storm Water Mitigation Plan ("SUSMP") 
approved by the Regional Water Quality Control Board-Los Angeles Region, or if it is 
not specifically defined in either the Municipal NPDES Permit or the SUSMP, then as 
such term is defined in the Federal Clean Water Act, as amended, and/or the regulations 
promulgated thereunder. The following words and phrases shall have the following 
meanings when used in this Chapter: 

"AUTHORIZED ENFORCEMENT OFFICER" means the City Manager or his or her 
designee. 

"AUTOMOTNE REPAIR SHOP" means a facility that is categorized in any one of the 
following Standard Industrial Classification (SIC) codes: 5013, 5014, 5541, 7532-7534, 
or 7536-7539 (as amended). 

"BEST MANAGEMENT PRACTICES (BMP'S)" means activities, practices, facilities, 
and/or procedures that when implemented to their maximum efficiency will prevent or 
reduce pollutants in discharges and any program, technology, process, siting criteria, 
operational methods or measures, or engineered systems, which when implemented 
prevent, control, remove, or reduce pollution. Examples ofBMP's may include public 
education and outreach, proper planning of development projects, proper cleaning of 

• 

• 

• 
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catch basin inlets, and proper sludge- or waste-handling and disposal, as well as storm 
water treatment and detention facilities (see Structural BMP's), among others. 

"CITY" means the City of Malibu. 

"COMMERCIAL DEVELOPMENT" means any development on private land that is not 
heavy industrial or residential. The category includes, but is not limited to: hospitals, 
laboratories and other medical facilities, educational institutions, recreational facilities, 
plant nurseries, multi-apartment buildings, car wash facilities, mini-malls and other 
business complexes, shopping malls, hotels, office buildings, public warehouses and 
other light industrial complexes. 

"CONSERVATION COVER" means establishing and maintaining perennial vegetative 
cover to protect soil and water resources on land retired from agricultural production. 

"CRITICAL AREA PLANTING" means planting vegetation, such as trees, shrubs, vines, 
grasses, or legumes, on highly erodible or critically eroding areas. (Does not 
include tree planting mainly for wood products.) 

"CROP RESIDUE USE" means using plant residues to protect cultivated fields during 
• critical erosion periods. 

• 

"DISCRETIONARY PROJECT" is defined in the same manner as Section 15357 ofthe 
Guidelines For Implementation Of The California Environmental Quality Act contained 
in Title 14 of the California Code Of RegulatiOns, as amended, and means a project 
which requires the exercise of judgment or deliberation when the City decides to approve 
or disapprove a particular activity, as distinguished from situations where the City merely 
has to determine whether there has been conformity with applicable statutes, ordinances, 
or regulations. 

"DIVERSION" means a channel constructed across the slope with a supporting ridge 
on the lower side. 

"FILTER STRIP" means a strip or area of vegetation for removing sediment, organic 
matter, and other pollutants from runoff and wastewater. 

"GOOD HOUSEKEEPING PRACTICES" means common practices related to the 
storage, use, or cleanup of materials, performed in a manner that minimizes the discharge 
of pollutants. Examples include, but are not limited to, purchasing only the quantity of 
materials to be used at a given time, use of alternative and less environmentally harmful 
products, cleaning up spills and leaks, and storing materials in a manner that will contain 
any leaks or spills . 

"GRASSED WATERWAY" means a natural or constructed channel that is shaped or 
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graded to required dimensions and established in suitable vegetation for the 
stable conveyance of runoff. 

"GREATER THAN(>) 9 UNIT HOME SUBDIVISION" means any subdivision being 
developed for 10 or more single-family or multi-family dwelling units. -

"HILLSIDE" means property located in an area with known erosive soil conditions, 
where the development contemplates grading on any natural slope that is twenty-five 
percent (25%) or greater. 

"INFILTRATION" means the downward entry of water into the surface of the soil. 

"MATERIAL" means any substance including, but not limited to: garbage and debris; 
lawn clippings, leaves, and other vegetation; biological and fecal waste; sediment and 
sludge; oil and grease; gasoline; paints, solvents, cleaners, and any fluid or solid 
containing chemicals. 

"MUNICIPAL NPDES PERMIT" means the "Waste Discharge Requirements for 
Municipal Storm Water and Urban Runoff Discharges Within the County of Los 
Angeles" (Order No. 01- 182), dated December 13, 2001, issued by the California 
Regional Water Quality Control Board-Los Angeles Region, and any successor permit to 
that permit. 

"MUNICIPAL SEPARATE STORM SEWER SYSTEM" or "MS4" or "STORM DRAIN 
SYSTEM" means streets, gutters, conduits, natural or artificial drains, channels and 
watercourses, or other facilities that are owned, operated, maintained or controlled by the 
City and used for the purpose of collecting, storing, transporting, or disposing of storm 
water. 

"NEW DEVELOPMENT"- For the purpose of this Chapter "New Development" is 
defined to mean land disturbing activities; structural development, including construction 
or installation of a building or structure, creation of impervious surfaces; and land 
subdivision. 

"NON-STORM WATER DISCHARGE" means any discharge to a Municipal Separate 
Storm Sewer System that is not composed entirely of storm water 

"NPDES PERMIT" means any waste discharge requirements issued by the Regional 
Board or the State Water Resources Control Board as an NPDES Permit pursuant to 
Water Code§§ 13370 (other than the Municipal NPDES Permit). 

"ONE HUNDRED THOUSAND (1 00,000) SQUARE FOOT COMMERCIAL 
DEVELOPMENT" means any Commercial Development that creates at least one 
hundred thousand (1 00,000) square feet of impermeable area, including parking areas. 

• 

• 

• 
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"ORCHARD" means an area of land devoted to the cultivation of fruit or nut trees. 

"PARKING LOT" means land area or a facility for the temporary parking or storage of 
motor vehicles used personally, for business or for commerce with a lot size of one 
thousand (1,000) square feet or more, or with five (5) or more parking spaces. 

"POLLUTANT" means those "pollutants" defined in Section 502(6) ofthe federal Clean 
Water Act (33 U.S.C. § 1362(6)) and incorporated by reference into California Water 
Code§ 13373. 

"REDEVELOPMENT" -For the purpose of this Chapter, the term "Redevelopment 
means, on an already developed site, the creation or addition of at least five thousand 
(5,000) square feet of impervious surfaces, as such term is defined in the current version 
of the SUSMP approved by the Regional Board. Redevelopment includes, but is not 
limited to the following activities that meet the minimum standards set forth in this 
definition: ( 1) the expansion of a building footprint or addition or replacement of a 
structure; (2) structural development, including an increase in gross floor area and/or 
exterior construction or remodeling; (3) replacement of impervious surface that is not part 
of a routine maintenance activity and (4) land disturbing activities related to structural or 

• impervious surfaces. 

• 

"REGIONAL BOARD" means the California Regional Water Quality Control Board-Los 
Angeles Region. 

"RESTAURANT" means a stand-alone facility that sells prepared foods and drinks for 
consumption, including stationary lunch counters and refreshment stands selling prepared 
foods and drinks for immediate consumption. (SIC code 5812). 

"RETAIL GASOLINE OUTLET" means any facility engaged in selling gasoline and 
lubricating oils. 

"SEDIMENT BASIN" means a basin constructed to collect and store debris or sediment. 

"SITE DESIGN BMP" means any project design feature that reduces the creation or 
severity of potential pollutant sources or reduces the alteration of the project site's natural 
flow regime. 

"SOURCE CONTROL BMP" means any schedule of activities, prohibition of practices, 
maintenance procedures, managerial practices or operational practices that aim to prevent 
storm water pollution by reducing the potential for contamination at the source of 
pollution . 

"STANDARD URBAN STORM WATER MITIGATION PLAN" or "SUSMP" means 
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the current version ofthe Standard Urban Stonn Water Mitigation Plan approved by the 
Los Angeles Regional Water Quality Control Board, and on file in the office of the City 
Clerk of this City, and the NPDES Pennit models that have been approved by the 
Executive Officer of the Regional Board for implementation to control stonn water 
pollution from New Development and Redevelopment or any project specifically 
identified in Section 15.56.095. 

"STORM WATER MANAGEMENT PLAN" means a plan which shall be required in 
connection with any new development for the purposes of; construction erosion control, 
runoff detention to control runoff rate to predevelopment levels, and runoff retention or 
other treatment measures to prevent dry-weather pollution from entering the stonn drain 
system. 

"STORM WATER RUNOFF" means that part of precipitation (rainfall or snowmelt) 
which travels via flow across a surface to the Municipal Separate Stonn Sewer System or 
receiving waters from impervious, semi-pervious or pervious surfaces. When all other 
factors are equal, runoff increases as the perviousness of a surface decreases. 

"STRUCTURAL BMP" means any structural facility designed and constructed to 
mitigate the adverse impacts of stonn water and urban runoff pollution (e.g. canopy, 
structural enclosure). Structural BMP's may include both Treatment Control BMP's and 
Source Control BMP's. 

"TERRACE" means an earthen embankment, a channel, or combination ridge an(' 
channel constructed across the slope. 

"TREATMENT" means the application of engineered systems that use physical, 
chemical, or biological processes to remove pollutants. Such processes include, but are 
not limited to, filtration, gravity settling, media adsorption, biodegradation, biological 
uptake, chemical oxidation and UV radiation. 

"TREATMENT CONTROL BMP" means any engineered system designed to remove 
pollutants by simple gravity settling of particulate pollutants, filtration, biological uptake, 
media adsorption or any other physical, biological, or chemical process. 

"URBAN RUNOFF" means surface water flow produced by non-stonn water resulting 
from residential, commercial, and industrial activities involving the use of potable and 
non-potable water. 

"VINEYARD" means a plantation of grapevines where wine grapes are produced. 

"WET SEASON" means the calendar period beginning October 1 through April15. 

• 

• 

• 
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17.4. APPLICATION SUBMITTAL REQUIREMENTS 

The following plans shall be submitted with an application for a Coastal Development 
Permit according to the requirements listed below. 

17.4.1. Construction Phase Erosion Control and Polluted Runoff Control Plan 

A. A Construction Phase Erosion Control and Polluted Runoff Control Plan shall be 
required for all development that requires a Coastal Development Permit and a grading or 
building permit, and it shall apply to the construction phase of the project. The plan shall 
include: 

• Property limits, prior-to-grading contours, and details of terrain and area drainage 
• Locations of any buildings or structures on the property where the work is to be 

performed and the location of any building or structures of adjacent owners that are 
within 15ft of the property or that may be affected by the proposed grading 
operations 

• Locations and cross sections of all proposed temporary and permanent cut-and-fill 
slopes, retaining structures, buttresses, etc., that will result in an alteration to 
existing site topography (identify benches, surface/subsurface drainage, etc.) 

• Area (square feet) and volume (cubic yards) of all grading (identify cut, fill, import, 
export volumes separately), and the locations where sediment will be stockpiled or 
disposed of 

• Elevation of finished contours to be achieved by the grading, proposed drainage 
channels, and related construction 

• Details pertaining to the protection of existing vegetation from damage from 
construction equipment (for example: (a) grading areas should be minimized to 
protect vegetation; (b) areas with sensitive or endangered species should be 
demarcated and fenced off; and (c) native trees that are located close to the 
construction site should be protected by wrapping trunks with protective materials, 
avoiding placing fill of any type against the base of trunks, and avoiding an 
increase in soil depth at the feeding zone or drip line of the retained trees) 

• Grading and construction schedule 

• Clearing and grading during the wet season (extending from October 1 to April 
15) shall be prohibited for development that: 

- is located within or adjacent to ESHA 
- includes grading on slopes greater than 4: 1 

• Approved grading for development that is located within or adjacent to ESHA 
or on slopes greater than 4:1 shall not be undertaken unless there is sufficient 
time to complete grading operations before the wet season. If grading 
operations are not completed before the wet season begins, grading shall be 

·, 
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halted and temporary erosion control measures shall be put into place to 
minimize erosion until grading resumes after April IS, unless the City 
determines that completion of grading would be more protective of resources. 

• Information on potential flow paths where erosion may occur during construction 
• Proposed erosion and sediment prevention and control BMPs, both structural and 

non-structural, for implementation during construction, such as: 

• Stabilize disturbed areas with vegetation, mulch, geotextiles, or similar method 
• Trap sediment on site using fiber rolls, silt fencing, sediment basin, or similar 

method 
• Ensure vehicles on site are parked on areas free from mud; monitor site 

entrance for mud tracked off-site 
• Prevent blowing dust from exposed soils 

• Proposed BMPs to provide adequate sanitary and waste disposal facilities and 
prevent contamination of runoff by construction chemicals and materials, such as: 
• Control the storage, application and disposal of pesticides, petroleum and other 

construction and chemical materials 
• Site washout areas more than fifty feet from a storm drain, open ditch or 

surface water and ensure that runoff flows from such activities do not enter 
receiving water bodies 

• Provide sanitary facilities for construction workers 
• Provide adequate disposal facilities for solid waste produced during 

construction and recycle where possible 

17.4.2. Storm Water Management Plan 

A. A Storm Water Management Plan (SWMP) shall be required for all development that 
requires a Coastal Development Permit and shall implement appropriate Site Design and 
Source Control BMPs from Section 17.6 and Appendix A to minimize post-construction 
polluted runoff. The SWMP shall also specify any Treatment Control or Structural 
BMPs that the applicant chooses to include in the development to minimize post
construction polluted runoff, and shall include the operation and maintenance plans for 
theseBMPs. 

B. In addition to the requirements in A. above, the SWMP shall implement the 
requirements for a SWMP found in the Malibu Storm Water Code, Section 5.4.09, 
described below: 

l. Construction Phase Erosion Control and Polluted Runoff Control Plan, as 
required in Section 17.4.1. above. 

• 

• 

• 
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2. Storm drainage improvement measures to mitigate any offsite/downstream 
negative impacts due the proposed development, including, but not limited to: 

a. Mitigating increased runoff rate due to new impervious 
surfaces through on-site detention such that peak runoff rate after 
development does not exceed the peak runoff of the site before 
development for the 100 year clear flow storm event (note; Q/1 00 
is calculated using the Caltrans Nomograph for converting to any 
frequency, from the Caltrans "Hydraulic Design and Procedures 
Manual"). The detention basin/facility is to be designed to provide 
attenuation and released in stages through orifices for 2-year, 10-
year and 100-year flow rates, and the required storage volume of 
the basin/facility is to be based upon l-inch of rainfall over the 
proposed impermeable surfaces plus 1/2-inch of rainfall over the 
permeable surfaces. All on-site drainage devices, including pipe, 
channel, and/or street & gutter, shall be sized to cumulatively 
convey a 100 year clear flow storm event to the detention facility, 
or; 

b. Demonstrating by submission of hydrology/hydraulic report by 
a California Registered Civil Engineer that determines entire 
downstream storm drain conveyance devices (from project site to 
the ocean outlet) are adequate for 25-year storm event, or; 

c. Constructing necessary off-site storm drain improvements to 
satisfy b. above, or; 

d. Other measures accomplishing the goal of mitigating all 
offsite/downstream impacts. 

3. Storm drain pollution prevention measures including all construction 
elements and Best Management Practices (BMP's) to address the following 
goals in connection with both construction and long-term operation of the site: 

a. Maximize, to the extent practicable, the percentage of 
permeable surfaces in order to allow more percolation of runoff 
into the ground, 

b. Maximize, to the extent practicable, retention of dry-weather 
runoff onsite to allow percolation into the ground, or installation of 
other treatment measures thereby preventing pollutants from 
entering the storm drain system . 
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4. The applicant is required to comply with the approved SWMP. 

C. The City of Malibu shall review a SWMP according to the following requirements, 
found in the City of Malibu Storm Water Code, Section 5.4.09: 

1. The City's evaluation of the SWMP will ascertain how well the proposed 
plan meets the combined objectives set forth above. In addition, the City will 
analyze the watershed characteristics and land uses, and estimate water quality 
requirements for each project. Each plan will be evaluated on its own merits 
according to the particular characteristics of the project and the site to be 
developed. 

2. The SWMP shall be approved or disapproved by the Director of Public 
Works and the Director ofBuilding and Safety (or their designees) within 
twenty-one (21) calendar days following submittal. If the plan is disapproved, 
the reasons for disapproval shall be given in writing to the applicant and made 
available to the public. 

3. Full or partial waivers of compliance with this Section may be obtained for 
development sites where it can be adequately demonstrated that the 
accomplishment of these storm drain management measures is an economic 
and/or physical impossibility due to the particular configuration of the site or 
due to irreconcilable conflicts with other City requirements. Requests for 
waivers must be approved, in writing, by the Planning Department, the Public 
Works Department, and the Environmental and Building Safety Department. 

17.4.3. Water Quality Mitigation Plan 

A. A Water Quality Mitigation Plan (WQMP), requiring specific Site Design. Source 
Control and Treatment Control BMPs, consistent with the most recent Standard Urban 
Storm Water Mitigation Plan (SUSMP), shall be required for the following projects: 

• Single family hillside1 residential developments (one unit or more) 
• Housing developments (includes single family homes, multifamily homes, 

condominiums, and apartments) often units or more 
• Industrial/commercial development {5,000 square feet or more of impervious 

surface area) 
• Automotive service facilities 
• Retail gasoline outlets 
• Restaurants 
• Parking lots {1,000 square feet or more of surface area or with 5 or more parking 

1 "HILLSIDE" means property located in an area with known erosive soil conditions, where the 
development contemplates grading on any natural slope that is twenty-five percent (25%) or greater. 

• 

• 

• 
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• Projects discharging directly to an ESHA 
• Redevelopment projects that result in the creation or addition or replacement of 

5,000 square feet or more of impervious surface area on an already developed site 

The WQMP shall be certified by a California Registered Civil Engineer or Licensed 
Architect and approved by the City's Department of Public Works and the City's 
Department of Environmental and Building Safety. 

B. The following information shall be included in a WQMP: 

• Site design, source control and treatment control BMPs that will be implemented to 
minimize post-construction polluted runoff(see 17.5.1 and 17.5.2) 

• Pre-development peak runoff rate and average volume 
• Drainage improvements (e.g., locations of diversions/conveyances for upstream 

runoff) 
• Potential flow paths where erosion may occur after construction 
• Expected post-development peak runoff rate and average volume from the site with 

all proposed non-structural and structural BMPs 
• Methods to accommodate onsite percolation, revegetation of disturbed portions of 

the site, address onsite and/or offsite impacts and construction of any necessary 
improvements 

• Measures to treat, infiltrate, or filter runoff from impervious surfaces (e.g., roads, 
driveways, parking structures, building pads, roofs, patios, etc.) on the subject 
parcel(s) and to discharge the runoff in a manner that avoids erosion, gullying on or 
downslope of the subject parcel, ponding on building pads, discharge of pollutants 
(e.g., oil, heavy metals, toxics) to coastal waters, or other potentially adverse 
impacts. Such measures may include, but are not limited to, the use of structures 
(alone or in combination) such as on-site desilting basins, detention ponds, dry 
wells, biofilters, etc. 

• A long-term plan and schedule for the monitoring and maintenance of all drainage
control devices. All structural BMPs shall be inspected, cleaned, and repaired 
when necessary prior to September 30th of each year. Owners of these devices will 
be responsible for insuring that they continue to function properly and additional 
inspections should occur after storms as needed throughout the wet season. 
Repairs, modifications, or installation of additional BMPs, as needed, should be 
carried out prior to the next wet season .. 

C. In addition to implementing the requirements in A. and B. above for a WQMP, the 
City shall implement the following measures, consistent with SUSMP requirements, as 
described in the Malibu Storm Water Code, Section 5.4.09.5: 
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1. Issuance of Discretionary Permits. No Discretionary permit may be issued 
for any New Development or Redevelopment Project identified in Section 
17.4.3 A until the Authorized Enforcement Officer confirms that either (1) the 
project plans comply with the applicable SUSMP requirements, or (2) 
compliance with the applicable SUSMP requirements is impracticable for one 
or more of the reasons set forth below in paragraph 3. regarding issuance of 
waivers. Where a Redevelopment project results in an increase of less than fifty 
percent (50%) of the impervious surfaces of a previously existing development, 
and the existing development did not require a SUSMP at the time the last 
Discretionary approval was granted by the City, the Design Standards set forth 
in the SUSMP and the WQMP will apply only to the addition, and not to the 
entire development. 

2. Issuance of Certificates of Occupancy. As a condition for issuing a 
Certificate of Occupancy for New Development or Redevelopment Project 
identified in paragraph a. of this Section, the Authorized Enforcement Officer 
shall require facility operators and/or owners to build all the storm water 
pollution control Best Management Practices and Structural or Treatment 
Control BMP's that are shown on the approved project plans and to submit a 
signed Certification Statement stating that the site and all Structural or 
Treatment Control BMP's will be maintained in compliance with the SUSMP, 
the WQMP and other applicable regulatory requirements. 

3. Granting of Waiver~ The Authorized Enforcement Officer shall have the 
authority to grant a waiver to a Development or Redevelopment Project from 
the requirements of the SUSMP, if impracticability for a specific property can 
be established by the project applicant. A waiver of impracticability may be 
granted only when all Structural or Treatment Control BMP's have been 
considered and rejected as infeasible. Recognized situations of impracticability 
are limited to the following, unless approved by the Regional Board2

: 

a. Extreme limitations of space for treatment on a Redevelopment 
project; 
b. Unfavorable or unstable soil conditions at a site to attempt 
infiltration; and 
c. Risk of ground water contamination because a known 
unconfined aquifer lies beneath the land surface or an existing or 

2 Note that the Standard Urban Storm Water Mitigation Plan (SUSMP) for Los Angeles County and Cities 
in Los Angeles County (March 8, 2000) specifies that except for those three situations above, "Any other 
justification for impracticality must be separately petitioned by the City and submitted to the Los Angeles 
Regional Water Quality Control Board for consideration. A waiver granted by the City to any development 
or redevelopment project may be revoked by the Regional Board Executive Officer for cause and with 
proper notification upon petition." 

• 

• 

• 
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potential underground source of drinking water is less than ten (1 0) 
feet from the soil surface. 

4. CEQA. Provisions of this section shall be complimentary to, and shall not 
replace, any applicable requirements for storm water mitigation required under 
the California Environmental Quality Act. 

17.4.4. Verification of Ongoing BMP Maintenance and Conditions of Transfer 

All developments shall provide verification of maintenance provisions for Structural and 
Treatment Control BMPs, including but not limited to legal agreements, covenants, 
CEQA mitigation requirements, and conditional use permits. Verification at a minimum 
shall include: 

• The developer's signed statement accepting responsibility for maintenance until the 
responsibility is legally transferred; and either 

• A signed statement from the public entity assuming responsibility for Structural 
and Treatment Control BMP maintenance and that it meets all local agency design 
standards; or 

• Written conditions in the sales or lease agreement, which requires the recipient to 
assume responsibility for maintenance and conduct a maintenance inspection at 
least once a year; or 

• Written text in project conditions, covenants, and restrictions (CCRs) for residential 
properties assigning maintenance responsibilities to the Home Owners Association 
for maintenance of the Structural and Treatment Control BMPs; or 

• Any other legally enforceable agreement that assigns responsibility for the 
maintenance of post-construction Structural and Treatment Control BMPs. 

17.4.5. Polluted Runoff Management Plan for Agricultural and Confined Animal 
Facility Development 

A. New and/or expanded agricultural development, including vineyards and orchards, 
and the development of confined animal facilities, shall require a Coastal Development 
Permit if it involves placement or erection of any solid material or structure; grading, 
removing, dredging, mining, or extraction of any materials; change in intensity of use of 
land; or removal of significant native vegetation, except for residential vegetable gardens 
that meet the conditions for an exemption from the Coastal Development Permit 
requirements under Section 14.4.1 of this Ordinance. For this type of development, a 
Polluted Runoff Management Plan for Agricultural and Confined Animal Facility 
Development (PRMP) shall be developed in order to minimize polluted runoff and water 
quality impacts resulting from the development. The PRMP shall be submitted with an 
application for a Coastal Development Permit and shall include the following measures: 
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1. Minimize erosion and prevent excessive sediment and pollutants from 
adversely impacting water quality by incorporating BMPs such as: 

a. Diversions 
b. Grassed waterways 
c. Sediment basins 
d. Terraces 
e. Critical area planting 
f. Crop residue use 
g. Conservation cover 
h. Filter strips 

2. Minimize the release of pesticides into the environment by implementing 
Integrated Pest Management (IPM) strategies that apply pesticides only when 
an economic benefit to the producer will be achieved and apply pesticides 
efficiently and at times when runoff losses are least likely shall be 
implemented. Pesticide runoff shall be carefully managed in a comprehensive 
manner, including evaluating past and current pest problems and cropping 
history, evaluating the physical characteristics of the site, selecting pesticides 
that are the most environmentally benign, using anti-backflow devices on hoses 
used for filling tank mixtures, and providing suitable mixing, loading and 
storage areas. 

3. Minimize nutrient loss by developing and implementing comprehensive 
nutrient management plans based on crop nutrient budgets, identification of the 
types, amounts and timing of nutrients necessary to produce a crop based on 
realistic crop yield expectations and identification of onsite environmental 
hazards. 

4. Reduce water loss to evaporation, deep percolation and runoff, remove 
leachate efficiently, and minimize erosion from applied water by implementing 
a managed irrigation system that includes the following components: 

a. Irrigation scheduling 
b. Efficient application of irrigation water 
c. Efficient transport of irrigation water 
d. Use of runoff or tail water 
e. Management of drainage water 

5. Reduce physical disturbance of soil and vegetation and minimize direct 
loading of animal waste and sediment to sensitive areas by implementing the 
following siting and design measures for confined animal facility development: 

• 

• 

• 
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a. Natural vegetation shall be maintained on site and vegetated 
filter strips, sediment basins and other measures to treat runoff 
shall be incorporated into the animal facility design. 
b. Animal waste shall be managed, contained, and disposed ofto 
ensure that waste is not introduced to surface runoff or 
groundwater. 
c. Paddocks, stalls and bedding shall be cleaned on a regular basis 
and waste stored at least 100 feet away from streams or other 
surface waters. Wastes shall be covered with impermeable 
materials during the wet season (October 1 -April 15), at a 
mmtmum. 
d. Clean water shall be diverted around feedlots, holding pens, 
and the storage or disposal areas for waste, compost, fertilizer, 
amended soil products and any other byproducts of agricultural 
activities. 

17.4.6. Water Quality Checklist 

A water quality checklist will be developed by the City and used in the permit review 
process to assess potential water quality impacts and appropriate mitigation measures. 
Examples of questions that should be asked include: 

• Could the proposed project result in an increase in pollutant discharges to receiving 
waters? Consider water quality parameters such as temperature, dissolved oxygen, 
turbidity dlld other typical storm water pollutants (e.g., heavy metals, pathogens, 
petroleum derivatives, synthetic organics, sediment, nutrients, oxygen-demanding 
substances, and trash). 

• Could the proposed project result in significant alteration of receiving water quality 
during or following construction? 

• Could the proposed project result in increased impervious surfaces and associated 
increased runoff? 

• Could the proposed project create a significant adverse environmental impact to 
drainage patterns due to changes in runoff flow rates or volumes? 

• Could the proposed project result in increased erosion downstream? 
• Is the project tributary to an already impaired water body, as listed on the Clean 

Water Act Section 303( d) list. If so, can it result in an increase in any pollutant for 
which the water body is already impaired? 

• Is project tributary to other environmentally sensitive areas? If so, can it exacerbate 
already existing sensitive conditions? 

• Could the proposed project have a potentially significant environmental impact on 
surface water quality or wetlands? 

• Could the proposed project have a potentially significant adverse impact on ground 
water quality? 
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• Could the proposed project cause or contribute to an exceedance of applicable 
surface or groundwater receiving water quality objectives or degradation of 
beneficial uses? 

• Could the project impact aquatic, wetland, or riparian habitat? 

17.5. DEVELOPMENT STANDARDS 

17.5.1. BMP Requirements and Implementation 

A. All development shall be evaluated for potential adverse impacts to water quality and 
shall consider Site Design, Source Control and Treatment Control BMPs in order to 
minimize polluted runoff and water quality impacts resulting from the development. A 
SWMP requires the implementation of Site Design and Source Control BMPs, as 
specified in 17 .4.2, and a WQMP requires the implementation of Site Design, Source 
Control and Treatment Control BMPs, as specified in 17.4.3. In order to maximize the 
reduction of water quality impacts, BMPs should be incorporated into the project design 
in the following progression: (1) Site Design BMPs, (2) Source Control BMPs, and (3) 
Treatment Control BMPs. Examples of these BMPs can be found in Appendix A. 

B. BMP Selection Process. 

1. In selecting BMPs to incorporate into the project design, projects should 
first identify the pollutants of concern that are anticipated to be generated as a 
result of the development. Table 1 in Appendix B should be used as a guide in 
identifying these pollutants of concern. These pollutants of concern should 
then be prioritized, identifying primary pollutants of concern using the 
following process: 

a. For each of the proposed projects discharge points, identify the 
receiving water(s) that each discharge point proposes to discharge 
to, including hydrologic unit basin number(s), as identified in the 
most recent version ofthe Water Quality Control Plan for the Los 
Angeles Basin, prepared by the Los Angeles Regional Water 
Quality Control Board. 

b. Identify any receiving waters, into which the developed area 
would discharge to, listed on the most recent list of Clean Water 
Act Section 303( d) impaired water bodies. List any and all 
pollutants for which the receiving waters are impaired. 

c. Compare the list of pollutants for which the receiving waters 
are impaired with the pollutants anticipated to be generated by the 
project (as identified in Table 1 ). Any pollutants identified by 

• 

• 

• 
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Table 1 for the project that are also causing impairment of 
receiving waters shall be considered primary pollutants of concern. 

d. Pollutants generated by the development that exhibit one or 
more of the following characteristics are also considered primary 
pollutants of concern: 

i. Current loadings or historical deposits of the pollutant are 
impairing the beneficial uses of a receiving water 
ii. Elevated levels of the pollutant are found in water or 
sediments of a receiving water and /or have the potential to 
be toxic to or bioaccumulate in organisms therein 
iii. Inputs of the pollutant are at a level high enough to be 
considered potentially toxic 

2. Site Design and Source Control BMPs are required based on pollutants 
commonly associated with the project type, as identified in Table 1. Table 2 in 
Appendix B should be used as guidance to determine the specific areas for each 
project where Site Design and Source Control BMPs are required to be 
implemented. BMPs that minimize the identified pollutants of concern may be 
selected from the examples in Appendix A and Section 17.6, targeting primary 
pollutants of concern first. 

3. Treatment Control BMPs should be selected using the matrix in Table 3 in 
Appendix B as guidance to determine the removal efficiency of the BMP for 
the pollutants of concern for that project. Treatment Control BMPs that 
maximize pollutant removal for the identified primary pollutants of concern 
should receive priority for BMP selection, followed by BMPs that maximize 
pollutant removal for all other pollutants of concern identified for the project. 
The most effective combination ofBMPs for polluted runoff control that results 
in the most efficient reduction of pollutants shall be implemented. Projects may 
select from the list ofBMPs in Appendix A. In the event that the 
implementation of a BMP listed in Appendix A is determined to be infeasible at 
any site, the implementation of other BMPs that will achieve the equivalent 
reduction of pollutants shall be required. 

17.5.2. Sizing of Treatment Control BMPs 

Post-construction Treatment Control BMPs (or suites ofBMPs) should be designed to 
treat, infiltrate, or filter the amount of storm water runoff produced by all storms up to and 
including the 85th percentile, 24-hour storm event for volume-based BMPs and/or the 85th 
percentile, 1-hour storm event (with an appropriate safety factor, i.e. 2 or greater) for 
flow-based BMPs . 
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17.5.3. Development on Steep Slopes 

A. Soils shall be stabilized and infiltration practices incorporated during the development 
of roads, bridges, culverts and outfalls to prevent stream bank or hillside erosion. Project 
plans must include the following BMPs to decrease the potential of slopes and/or 
channels from eroding and impacting storm water runoff: 

• Convey runoff safely from the tops of slopes and stabilize disturbed slopes 
• Utilize natural drainage systems to the maximum extent practicable 
• Control or reduce or eliminate flow to natural drainage systems to the maximum 

extent practicable 
• Stabilize permanent channel crossings 
• Vegetate slopes with native or drought tolerant vegetation 
• Install energy dissipaters, such as riprap, at the outlets of new storm drains, 

culverts, conduits, or channels that enter unlined channels in accordance with 
applicable specifications to minimize erosion 

B. New development on steep slopes, on sites with low permeability soil conditions, or 
areas where saturated soils can lead to geologic instability should incorporate BMPs that 
do not rely on or increase infiltration. 

17.6. DEVELOPMENT -SPECIFIC DESIGN STANDARDS 

17.6.1. Commercial Development 

Commercial development shall be designed to control the runoff of pollutants from 
structures, parking and loading areas. The following measures shall be implemented to 
minimize the impacts of commercial development on water quality. 

A. Properly Design Loading/Unloading Dock Areas 
Loading/unloading dock areas have the potential for material spills to be quickly 
transported to the storm water conveyance system. To minimize this potential, the 
following design criteria are required: 

• Cover loading dock areas or design drainage to minimize run-on and runoff of 
storm water. 

• Direct connectionsto storm drains from depressed loading docks (truck wells) are 
prohibited. 

B. Properly Design Repair/Maintenance Bays 
Oil and grease, solvents, car battery acid, coolant, and gasoline from repair and 
maintenance bays can negatively impact storm water if allowed to come into contact with 
storm water runoff. Therefore, design plans for repair bays must include the following: 

• 

• 

• 
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• Repair/ maintenance bays must be indoors or designed in such a way that doesn't 
allow storm water runoff or contact with storm water runoff. 

• Design a repair/maintenance bay drainage system to capture all washwater, leaks, 
and spills. Connect drains to a sump for collection and disposal. Direct connection 
of the repair/maintenance bays to the storm drain system is prohibited. Obtain an 
Industrial Waste Discharge Permit if required. 

C. Properly Design Vehicle/Equipment Wash Areas 
The activity of vehicle/equipment washing/steam cleaning has the potential to contribute 
metals, oil and grease, solvents, phosphates, and suspended solids to the storm water 
conveyance system. Include in the project plans an area for washing/steam cleaning of 
vehicles and equipment. This area must be: 

• Self-contained and/or covered, equipped with a clarifier, or other pretreatment 
facility, and properly connected to a sanitary sewer. 

D. Properly Design Parking Areas 
Parking lots contain pollutants such as heavy metals, oil and grease, and polycyclic 
aromatic hydrocarbons that are deposited on parking lot surfaces by motor vehicles. 
These pollutants are directly transported to surface waters. To minimize the offsite 

• transport of pollutants, the following design criteria are required: 

• 

• Reduce impervious surface land coverage of parking areas. 
• Infiltrate runoffbefore it reaches storm drain system. 
• Treat runoffbefore it reaches storm drain system. 

Parking lots may also accumulate oil, grease, and water insoluble hydrocarbons from 
vehicle drippings and engine system leaks. To minimize impacts to water quality, the 
following measures are required: 

• Treat to remove oil and petroleum hydrocarbons at parking lots that are heavily 
used (e.g. fast food outlets, lots with 25 or more parking spaces, sports event 
parking lots, shopping malls, grocery stores, discount warehouse stores). 

• Ensure adequate operation and maintenance of treatment systems particularly 
sludge and oil removal, and system fouling and plugging prevention control. 

17.6.2. Restaurants 

Restaurants shall be designed to minimize runoff of oil and grease, solvents, phosphates, 
and suspended solids to the storm drain system. The following measures shall be 
implemented to minimize the impacts of restaurants on water quality . 
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A. Properly Design Equipment/ Accessory Wash Areas 
The activity of outdoor equipment/accessory washing/steam cleaning has the potential to 
contribute to metals, oil and grease, solvents, phosphates, and suspended solids to the 
storm water conveyance system. Include in the project plans an area for the 
washing/steam cleaning of equipment and accessories. This area must be: 

• Self contained, equipped with a grease trap, and properly connected to a sanitary 
sewer. 

• If the wash area is to be located outdoors, it must be covered, paved, have 
secondary containment and be connected to the sanitary sewer. 

17.6.3. Gasoline Stations, Car Washes and Automotive Repair Facilities 

Gasoline stations, car washes and automotive repair facilities shall be designed to 
minimize runoff of oil and grease, solvents, car battery acid, coolant and gasoline to 
stormwater system. The following measures shall be implemented to minimize the 
impacts of gasoline stations, car washes and automotive repair facilities on water quality. 

A. Properly Design Fueling Areas 

Fueling areas have the potential to contribute to oil and grease, solvents, car battery acid, 
coolant, and gasoline to the storm water conveyance system. Therefore, design plans for 
fueling areas must include the following: 

• The fuel dispensing area must be covered with an overhanging roof structure or 
canopy. The canopy's minimum dimensions must be equal to or greater than the 
area within the grade break. The canopy must not drain onto the fuel dispensing 
area, and the canopy downspouts must be routed to prevent drainage across the 
fueling area. 

• The fuel dispensing area must be paved with Portland cement concrete (or 
equivalent smooth impervious surface), and the use of asphalt concrete shall be 
prohibited. 

• The fuel dispensing area must have a 2% to 4% slope to prevent ponding, and must 
be separated from the rest of the site by a grade break that prevents run-on of storm 
water to the extent practicable. 

• At a minimum, the concrete fuel dispensing area must extend 6.5 feet (2.0 meters) 
from the corner of each fuel dispenser, or the length at which the hose and nozzle 
assembly may be operated plus 1 foot (0.3 meter), whichever is less. 

B. Properly Design Repair/Maintenance Bays 

Oils and grease, solvents, car battery acid, coolant, and gasoline from the 
repair/maintenance bays can negatively impact storm water if allowed to come into 

• 

• 

• 
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contact with storm water runoff. Therefore, design plans for repair bays must include the 
following: 

• Repair/maintenance bays must be indoors or designed in such a way that doesn't 
allow storm water run-on or contact with storm water runoff. 

• Design a repair/maintenance bay drainage system to capture all wash-water, leaks, 
and spills. Connect drains to a sump for collection and disposal. Direct connection 
of the repair/maintenance bays to the storm drain system is prohibited. Obtain an 
Industrial Waste Discharge Permit if required. 

C. Properly Design Vehicle/Equipment Wash Areas 

The activity of vehicle/equipment washing/steam cleaning has the potential to contribute 
metals, oil and grease, solvents, phosphates, and suspended solids to the storm water 
conveyance system. Include in the project plans an area for washing/steam cleaning of 
vehicles and equipment. This area must be: 

• Self-contained and/or covered, equipped with a clarifier, or other pretreatment 
facility, and properly connected to a sanitary sewer or to a permit disposal facility. 

• D. Properly Design Loading/Unloading Dock Areas 

• 

Loading/unloading dock areas have the potential for material spills to be quickly 
transported to the storm water conveyance system. To minimize this potential, tho:: 
following design criteria are required: 

• Cover loading dock areas or design drainage to minimize run-on and runoff of 
storm water. 

• Direct connections to storm drains from depressed loading docks (truck wells) are 
prohibited. 

17.6.4. Outdoor Material Storage Areas 

Outdoor material storage areas refer to storage areas or storage facilities used solely for 
the storage of materials. Improper storage of materials outdoors may provide an 
opportunity for toxic compounds, oil and grease, heavy metals, nutrients, suspended 
solids, and other pollutants to enter the storm water conveyance system. Outdoor 
material storage areas shall be designed to prevent stormwater contamination from stored 
materials. Where proposed project plans include outdoor areas for storage of materials 
that may contribute pollutants to the storm water conveyance system, the following 
measures are required: 

• Materials with the potential to contaminate storm water must be: (1) placed in an 
enclosure such as a cabinet, shed or similar structure that prevents contact with 
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runoff or spillage to the storm water conveyance system; or {2) protected by 
secondary containment structures such as benns, dikes or curbs. 

• The storage areas must be paved and sufficiently impervious to contain leaks and 
spills. 

• The storage area must have a roof or awning to minimize collection of stonn water 
within the secondary containment area. 

17.6.5. Trash Storage Areas 

A trash storage area refers to an area where a trash receptacle or receptacles are located 
for use as a repository for solid wastes. Loose trash and debris can be easily transported 
by the forces of water or wind into nearby storm drain inlets, channels, and/or creeks. 
Trash storage areas shall be designed to prevent stormwater contamination by loose trash 
and debris. All trash container areas must meet the following requirements (individual 
family residences are exempt from these requirements): 

• Trash container areas must have drainage from adjoining roofs and pavement 
diverted around the area{s). 

• Trash container areas must be screened or walled to prevent off-site transport of 
trash. 

17.6.6. Pools and Spas 

Chlorinated and brominated pool and spa drainage have the potential to negatively imract 
both aquatic and marine plant and animal species. To minimize impacts to water quality, 
and to ensure that any runoff or drainage from the pool or spa will not include excessive 
amounts of chemicals that may adversely affect water quality or environmentally 
sensitive habitat area, the following design criteria are required: 

• Alternative sanitization methods are required for all pools and spas. This may 
include no chlorine or low chlorine sanitization methods. 

• Prohibit discharge of chlorinated pool water. 

Prohibit discharge of non-chlorinated pool water into a street, stonn drain, creek, canyon, 
drainage channel, or other location where it could enter receiving waters. 

17.7. PROHIBITED ACTIVITIES 

Design, construction and implementation of development in the City of Malibu should 
take into consideration the prohibitions on discharges to the Municipal Separate Storm 
Sewer System {MS4) from the Malibu Storm Water Code {Section 5.4.05). Development 
in the City of Malibu should also be designed, constructed and implemented in a manner 
that minimizes or eliminates these types of discharges to other watercourses, water 
bodies, potable groundwater and wetlands within the City. 

• 

• 

• 
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GOOD HOUSEKEEPING PROVISIONS 

Design, construction and implementation of development in the City of Malibu should 
take into consideration the good housekeeping provisions from the Malibu Storm Water 
Code (Section 5.4.07). Development in the City of Malibu should also be designed, 
constructed and implemented in a manner that encourages these types of practices. 

17.9. HYDROMODIFICATION 

Alterations or disturbance of streams or natural drainage courses or human-made or 
altered drainage courses that have replaced natural streams or drainages and serve the 
same function, shall be prohibited, except for: 

• Necessary water supply projects where no feasible alternative exists 
• Flood protection for existing development where there is no other feasible 

alternative 
• The improvement of fish and wildlife habitat 

Any channelization or stream alteration permitted for one of these three purposes shall 
minimize impacts to coastal resources, including the depletion of groundwater, and shall 
include maximum feasible mitigation measures to mitigate unavoidable impacts. 
Bioengineering alternatives shall be preferred for flood protection over "hard" solutions 
such as concrete or riprap channels. Any permitted stream alterations shall include BMPs 
such as incorporating vegetation in structure design, deflecting flow fro~ eroding stream 
banks, and reshaping the eroding bank and establishing vegetation. 

Natural vegetation buffer areas that protect riparian habitats shall be of a sufficient size to 
ensure the biological integrity and preservation of the riparian habitat, but in no case shall 
the buffer be less than 1 00 feet, except for development permitted pursuant to the 
following: 

• If the application of the policies and standards contained in this LCP regarding use 
of property designated as Environmentally Sensitive Habitat Area, including the 
restriction ofESHA to only resource-dependent use, would likely constitute a 
taking of private property, then a use that is not consistent with the 
Environmentally Sensitive Habitat Area provisions ofthe LCP shall be allowed on 
the property, provided such use is consistent with all other applicable policies and 
is the minimum amount of development necessary to avoid a taking. In determining 
the minimum amount of development to be allowed, the City shall use the 
"economically viable use determination" section in the implementation portion of 
the LCP. 

Any channelization or dam proposals shall be evaluated as part of a watershed planning 
process, evaluating potential benefits and/or adverse impacts. Potential adverse impacts 
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of such projects include effects on wildlife migration, downstream erosion, dam 
maintenance (to remove silt and trash) and interruption of sand supplies to beaches. 

17.10. AGRICULTURE AND CONFINED ANIMAL FACILITIES 

A. New and/or expanded agricultural development, including vineyards and orchards, 
and the development of confined animal facilities, shall require a Coastal Development 
Permit if it involves placement or erection of any solid material or structure; grading, 
removing, dredging, mining, or extraction of any materials; change in intensity of use of 
land; or removal of significant native vegetation, except for residential vegetable gardens 
that meet the conditions for an exemption from the Coastal Development Permit 
requirements under Section 14.4.1 of this Ordinance. For this type of development, a 
Polluted Runoff Management Plan for Agricultural and Confined Animal Facility 
Development (PRMP) shall be developed in order to minimize polluted runoff and water 
quality impacts resulting from the development. The PRMP shall be submitted with an 
application for a Coastal Development Permit, as specified in 17.4.5. 

B. In addition to the requirement ofthe PRMP, agricultural and confined animal facility 
development shall comply with the following: 

1. Development shall not result in the placement of compost, fertilizer, or 
amended soil products in or within 100 feet of streams or other surface waters. 

2. Development shall not result in the disposal of animal wastes, wastewater, 
or any other byproducts of agricultural activities in or within 100 ftet of 
streams or other surface waters. 

3. Confined animal facility development shall not produce sedimentation or 
polluted runoff on any public road, adjoining property, or in any drainage 
channeL 

• 

• 

• 
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Appendix A 

STORM WATER BEST MANAGEMENT PRACTICES 

The following are a list ofBMPs that may be used to minimize the introduction of 
pollutants of concern that may result in significant impacts to receiving waters. Other 
BMPs approved by the City as being equally or more effective in pollutant reduction than 
comparable BMPs identified below are acceptable. All BMPs must comply with local 
zoning and building codes and other applicable regulations. 

Site Design BMPs 

Minimizing Impervious Areas 

• Reduce sidewalk widths 
• Incorporate landscaped buffer areas between sidewalks and streets. 
• Design residential streets for the minimum required pavement widths 
• Minimize the number of residential street cui-de-sacs and incorporate landscaped 

areas to reduce their impervious cover. 
• Use open space development that incorporates smaller lot sizes 
• Increase building density while decreasing the building footprint 
• Reduce overall lot imperviousness by promoting alternative driveway surfaces and 

shared driveways that connect two or more homes together 
• Reduce overall imperviousness associated with parking lots by providing compact 

car spaces, minimizing stall dimensions, incorporating efficient parking lanes, and 
using pervious materials in spillover parking areas 

Increase Rainfall Infiltration 

• Use permeable materials for private sidewalks, driveways, parking lots, and interior 
roadway surfaces (examples: hybrid lots, parking groves, permeable overflow 
parking, etc.) 

• Direct rooftop runoff to pervious areas such as yards, open channels, or vegetated 
areas, and avoid routing rooftop runoff to the roadway or the urban runoff 
conveyance system 

Maximize Rainfall Interception 

• Maximizing canopy interception and water conservation by preserving existing 
native trees and shrubs, and planting additional native or drought tolerant trees and 
large shrubs 
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Minimize Directly Connected Impervious Areas (DCIAs) 

• Draining rooftops into adjacent landscaping prior to discharging to the storm drain 
• Draining parking lots into landscape areas co-designed as biofiltration areas 
• Draining roads, sidewalks, and impervious trails into adjacent landscaping 

Slope and Channel Protection 

• Use of natural drainage systems to the maximum extent practicable 
• Stabilized permanent channel crossings 
• Planting native or drought tolerant vegetation on slopes 
• Energy dissipaters, such as riprap, at the outlets of new storm drains, culverts, 

conduits, or channels that enter unlined channels 

Maximize Rainfall Interc€Wtion 

• Cisterns 
• Foundation planting 

Increase Rainfall Infiltration 

• Drywells 

Source Control BMPs 

• Storm drain system stenciling and signage 
• Outdoor material and trash storage area designed to reduce or control rainfall runoff 
• Efficient irrigation system 

Treatment Control BMPs 

Biofilters 

• Grass swale 
• Grass strip 
• Wetland vegetation swale 
• Bioretention 

Detention Basins 

• Extended/dry detention basin with grass lining 
• Extended/dry detention basin with impervious lining 

• 

• 

• 
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Infiltration Basins 

• Infiltration basin 
• Infiltration trench 
• Porous asphalt 
• Porous concrete 
• Porous modular concrete block 

Wet Ponds and Wetlands 

• Wet pond (permanent pool) 
• Constructed wetland 

Drainage Inserts 

• Oil/Water separator 
• Catch basin insert 
• Storm drain inserts 
• Catch basin screens 

Filtration Systems 

• Media filtration 
• Sand filtration 

Hydrodynamic Separation Systems 

• Swirl Concentrator 
• Cyclone Separator 
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Appendix B 

BMP IMPLEMENTATION TABLES 

T bl 1 A a e ntictpate d dPt flPll an o en 1a 0 utants G enerate db L dU T >y an se .ype 
General Pollutant Categories 

Priority Sediments Nutrients Heavy Organic Trash Oxygen Oil& Bacteria 
Project Metals Compounds & Demanding Grease & 

Categories Debris Substances Viruses 
Detached 

Residential X X X X X X 
Development 

Attached 
Residential X X X p(l) p(2) p 

Development 
Commercial 
Development 
>100,000 ft2 

p(ll p(ll p(2) X p<S) X p!3> 

Automotive 
X x<4><S> X X 

Repair Shops 
Retail 

Gasoline X x<4)(5) X X 
Outlets 

Restaurants X X X X 
Hillside 

X X X X X 
development ' 
Parking Lots p(IJ p\1) X X pll) X 

Streets, 
Highways & X p(l) X x<4> X p(5) X 

Freeways 
X = anticipated 
P = potential 
( 1) A potential pollutant if landscaping exists on-site 
(2) A potential pollutant if the project includes uncovered parking areas 
(3) A potential pollutant ifland use involves food or animal waste products 
(4) Including petroleum hydrocarbons 
(5) Including solvents 

• 
Pesticides 

X 

X 

p(5) 

• 
X 

p<•> 

• 
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T bl 2 s· D a e 1te estgn an dS ource c ontro IBMPSI e ect10n M 
Specific Areas for Implementation of Site Design 

and Source Control BMPs 
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Table 3. Treatment Control BMP Selection Matrix<1
> 

Treatment Control BMP Categories 

Biofilters Detention Infiltration Wet Ponds Drainage Filtration 
Basins Basins<2l or Inserts 

Wetlands 
M H H H L H 
L M M M L M 

M M M H L H 

u u u u L M 

L H u u M H 

L M M M L M 

u u H u L M 

M M u u L H 

u u u u L u 

Hydrodynamic 
Separator 
Systerns(3) 

M 
L 

L 

L 

M 

L 

L 

L 

L 
( 1) The City is encouraged to periodically assess the performance characteristics of many of these BMPs to 

update this table. 
(2) Including trenches and porous pavement 
(3) Also known as hydrodynamic devices and baffie boxes 

L: Low removal efficiency 
M: Medium removal efficiency 
H: High removal efficiency 
U: Unknown removal efficiency 

Sources: Guidance Specifying Management Measures for Sources of Nonpoint Pollution in Coastal Waters 
(1993), National Stormwater Best Management Practices Database (2001), and Guide for BMP Selection 
in Urban Developed Areas (2001). 
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CHAPTER 18- ON-SITE WASTEWATER DISPOSAL SYSTEM 
STANDARDS ORDINANCE 

18.1. PURPOSE AND INTENT 

The purpose and intent of this Chapter is to protect the quality of coastal waters within 
the City of Malibu from impacts resulting from the design, siting, installation, operation, 
and maintenance of On-site Wastewater Disposal Systems (OSDS), in accordance with 
the policies of the City's Local Coastal Plan. To implement the certified Land Use Plan, 
permit application requirements, siting, design and performance standards, maintenance, 
operation and monitoring requirements, and other measures are provided to ensure that 
permitted OSDSs shall be designed, sited, installed, operated and maintained to prevent 
the introduction of pollutants into coastal waters and protect the overall quality of coastal 
waters and resources. 

18.2. APPLICABILITY 

All properties within the City of Malibu are located within the coastal zone as defined in 
the California Coastal Act and are subject to the policies, standards and provisions of this 
Chapter in addition to any other policies or standards contained elsewhere in the certified 
LCP that may apply. Where any policy or standard provided in this Chapter conflicts 
with any other policy or standard contained in the City's General Plan, Zoning Code or 
other City-adopted plan, resolution or ordinance not included in the certified LCP, and it 
is not possible for the development to comply with both the LCP and other plans, 
resolutions or ordinances, the policies, standards or provisions described herein shall take 
precedence. 

18.3. DEFINITIONS 

Except as specifically provided herein, any term used in this Chapter shall be defined as 
that term as defined in the City's certified LCP. The following words and phrases shall 
have the following meanings when used in this Chapter: 

"AREA OF SPECIAL CONCERN" means an area requiring special protection from 
water quality impacts resulting from OSDSs. These areas include but are not limited to: 

• Shellfish protection districts or shellfish growing areas. 
• Sole Surface Aquifers designated by the US Environmental Protection 

Agency. 
• Areas with a critical recharging effect on aquifers used for potable water. 
• Designated public water supply wellhead protection areas. 
• Upgradient areas directly influencing water recreation facilities designated for 

swimming in natural waters. 
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• Areas designated by the SWRCB as special protection areas. 
• Areas designated by the LA RWQCB as special protection areas identified in 

the Watershed Management Initiative program. 
• Wetland areas under production of crops for human consumption. 
• Frequently flooded areas delineated by the Federal Emergency Management 

Agency. 
• Areas identified and delineated by the City in consultation with the Regional 

Board to address public health threat from onsite systems. 

"CESSPOOL" means a lined or partially lined underground pit into which raw household 
wastewater is discharged and from which the liquid seeps into the surrounding soil. 

"GRA YW ATER" means domestic wastewater, which specifically excludes water from a 
toilet, kitchen sink, or dishwasher. 

"LEACHFIELD" means the area used for disposal of septic tank effluent through a non
water-tight artificial structure, conduit, or porous material by downward or lateral 
drainage, or both, into the surrounding permeable soil. A leachfield is considered a 
standard soil absorption field. 

"ON-SITE WASTEWATER DISPOSAL SYSTEM" OR "OSDS" means an on-site 
system designed to treat and dispose of domestic sewage. 

"REGIONAL BOARD" means the California Regional Water Quality Control Board-Los 
Angeles Region. 

"SEEP AGE PIT" means a deep hole with a porous-walled inner chamber and a filling of 
· gravel between the chamber and the surrounding soil. Septic tank effluent enters the 

inner chamber and is temporarily stored there until it gradually seeps out and infiltrates 
into the surrounding sidewall soil. 

"SEPTIC SYSTEM" means an on-site system designed to treat and dispose of domestic 
sewage. A typical septic system consists of a tank that receives waste from a residence or 
business and a system of tile lines or a pit for disposal of the liquid effluent that remains 
after decomposition of the solids by bacteria in the tank. Solids remaining in the tank 
must be pumped out periodically. 

18.4. PERMIT APPLICATION AND OTHER GENERAL REQUIREMENTS 

A. A CDP is required for all new OSDSs, for any expansion and modification of an 
existing OSDS, or for a change in the type or intensity of use of an existing system. The 
CDP shall not be approved unless (1) the existing or proposed septic system is consistent 
with the requirements contained in this Chapter, current Guidelines ofthe Regional 

• 

• 

• 
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Water Quality Control Board or such other requirements of the City of Malibu, 
whichever are more stringent, or (2) a condition is imposed on the permit that requires 
upgrade or redesign of the existing septic system, or construction of a new septic system, 
to comply with the requirements contained in this Chapter. 

B. The application for a CDP for OSDS installation and expansion shall include a Site 
Evaluation Report (SER) prepared by a qualified professional. The SER shall contain 
results of soils analysis and/or percolation tests including but not limited to: soil 
conditions, characteristics and estimated permeability, depth of zones of saturation, depth 
to bedrock, surrounding geographic and topographic features, direction of ground contour 
and % slopes, distance to drainages, water bodies and potential for flooding. Site 
limitations and special characteristics shall be listed in the SER. 

C. The SER prepared for OSDS installation or expansion shall also include the following 
information: 

1. 
2. 

3 . 
4. 
5. 
6. 

7. 
8. 

Existing uses on the site (for expansion only) 
Existing and proposed locations of all buildings, roads, driveways, and 
other physical features 
Property lines 
Easements 
Water sources, wells and surface water courses or drainage ways. 
Locations for septic tank, distribution box or drop boxes, and all other 
system components 
Locations of soil treatment area and replacement area, drawn to scale. 
Operations and maintenance instructions for OSDS components 

D. The SER prepared for the following developments shall include a cumulative impact 
analysis evaluating the potential impact by the proposed OSDS(s) on groundwater level 
and quality (i.e., effects of groundwater mounding, nitrate loading and fecal/pathogen 
contamination), quality of nearby surface drainages (i.e., nitrate loading and 
fecal/pathogen contamination), and slope stability: 
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1. Individual OSDS with flow of greater than 1,500 gallons per day (gpd); 
2. Subdivisions; 
3. OSDSs for commercial developments; 
4. For any lot which involves two or more OSDSs within 100 feet of each 

other with a combined capacity of over 1,500 gpd; 
5. OSDSs for multi-family residential developments; 
6. Any "community" disposal system which includes three or more 

individual homes utilizing one disposal system; 
7. System(s) which the City or LA RWQCB has identified as presenting a 

potential threat to surface water or groundwater beneficial uses; and 
8. For systems within areas of known nitrate groundwater problems. 

E. The minimum values used in the cumulative impact analysis for the total nitrogen 
concentration of septic tank effluent shall be 40 mg!L as N (for average flow conditions) 
for residential wastewater, or as determined from the sampling of comparable system(s) 
or literature values acceptable to the City. OSDSs shall not cause the groundwater 
nitrate-nitrogen concentration to exceed 10.0 mg/L as Nat any current or potential source 
of drinking water on or off-site. 

F. Groundwater mounding analysis (in the cumulative impact analysis) shall be used to 
predict the highest rise of the water table and shall account for background groundwater 
conditions during the wet weather season. The maximum acceptable rise of the water 
table under treatment systems for short periods of time during the wet weather season, as 
estimated from groundwater mounding analysis, shall be as follows; 

1. All OSDSs: Groundwater mounding beneath the disposal field shall not 
result in more than 50% reduction in the minimum depth to seasonably 
high groundwater as required in this Ordinance. 

2. Large Systems: Notwithstanding (F)(l ), systems with design flows of 
1,500 gpd or more shall have a minimum unsaturated depth of24 inches 
beneath the trench bottom (for leachfield or similar systems) or natural 
grade (for above ground systems). 

G. Development that includes new OSDS(s) or expansion of existing OSDS(s) shall also 
include the installation oflow-flow plumbing fixtures, including but not limited to flow
restricted showers and ultra-low flush toilets, and, where feasible, the elimination of 
garbage disposals to avoid hydraulic overloading of the OSDS. 

H. Where feasible, development that includes new OSDS(s) or expansion of existing 
OSDS(s) shall divert graywater such as washing machine and bath/shower wastewater 
from the septic system for separate treatment and/or reuse on site. 

I. The construction dimensions of the subsurface sewage effluent disposal area (soil 
absorption field/leachfield) of an OSDS shall be based on soils analysis and/or 

• 

• 

• 
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percolation tests. Soils analysis shall be conducted by a California Registered 
Geotechnical Engineer and the results expressed in United States Department of 
Agriculture classification terminology. Percolation tests shall be conducted by a 
California Registered Geologist, a California Registered Civil Engineer, or a California 
Registered Environmental Health Specialist. 

J. A valid Standard Operating Permit (SOP) or Renewable Operating Permit (ROP) 
shall be required for all new, modified, and expanded OSDSs. A SOP shall be issued for 
standard OSDSs for single-family residences in areas oflow environmental sensitivity. 
A ROP shall be issued for: 

1. Systems for commercial and multi-family residential developments. 
2. Alternative/enhanced treatment systems. 
3. Performance-based systems required to achieve specific water quality 

criteria. 

K. The City shall not issue an operating permit until the as-built plans and the operations 
and maintenance instructions are submitted and the final inspection and testing of the 
system has been performed. The plans showing placement of soil absorption systems 
shall be kept on file in City offices . 

L. The operating permit shall include all applicable monitoring, operation and 
maintenance requirements contained in this Chapter and all applicable regulations. 

M. The ROP shall further require that maintenance contracts with qualified service 
providers be established and remain in effect. In addition, the City shall only renew a 
ROP after a satisfactory compliance inspection. The City shall require any corrections 
necessary to bring the OSDS into compliance with all applicable regulations. Failure to 
make the corrections within thirty days after written notification or posting of a 
correction notice at the site shall result in a violation of the permit process and the 
issuance of a violation notice by the City. 

N. All OSDSs shall be designed, sited, installed, operated, and maintained in full 
compliance with the requirements contained in this LCP. 

18.5. LAND DIVISION 

A. Any residential land division including single and multi-family residential parcels that 
will use OSDS for wastewater treatment shall be subject to the following criteria for 
approval: 
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City. The evaluation shall be based on a soils analysis and/or percolation 
test providing infonnation including but not limited to: 

a. Depth to groundwater on each proposed lot or lot(s) used for 
a community OSDS, where allowed; 

b. Seasonal and cyclical variations; and 
c. Adequacy of percolation rates in post-grading conditions. 

2. Any additional evaluation or testing deemed necessary to satisfy the 
standards set forth in this LCP and all applicable regulations. 

3. Each parcel within the proposed land division shall have a designated soil 
treatment area. The location of the treatment area shall be detennined 
from evaluation of the site and soil characteristics, and absorption 
capacity of the soil in gallons per day, per square foot. The treatment 
areas for all parcels shall be sufficient to accommodate, at a minimum, a 
2-bedroom home and the recommended type of treatment system. 

4. A plot or site plan prepared by the professional perfonning the site and 
soils evaluation noting the dimension and location of the proposed soil 
treatment area. The soil treatment area shall note the size and dimension 
of the primary soil absorption field and the reserve field. The reserve • field shall have the capability to accommodate the entire wastewater flow. 
The site plans shall be recorded with the parcel or subdivision map. A 
copy of the site plan and recommended type ofOSDS shall be placed on 
file with the City. 

5. The City shall require deed restrictions or Covenants, Conditions, and 
Restrictions (CC&Rs) to protect the set-aside area for the reserve soil 
absorption field on each parcel from development. 

6. An analysis for the proposed land division showing no potential 
significant cumulative impact as a result of the construction and operation 
ofthe OSDSs on groundwater level and quality (i.e., effects of 
groundwater mounding, nitrate loading and fecal/pathogen 
contamination), quality of nearby surface drainages (i.e., nitrate loading 
and fecal/pathogen contamination), and slope stability. 

7. The minimum values used in the cumulative impact analysis for the total 
nitrogen concentration of septic tank effluent shall be 40 mg/L as N (for ' 

average flow conditions) for residential wastewater, or as detennined 
from the sampling of comparable system(s) or literature values. OSDSs 
shall not cause the groundwater nitrate-nitrogen concentration to exceed 
10.0 mg!L as N at any current or existing source of drinking water. 

8. Groundwater mounding analysis (in the cumulative impact analysis) shall 
be used to predict the highest rise of the water table and shall account for 
background groundwater conditions during the wet weather season. The • maximum acceptable rise of the water table for short periods of time 
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during the wet weather season, as estimated from groundwater mounding 
analysis, shall be as follows: 

a. All OSDSs: Groundwater mounding beneath the disposal 
field shall not result in more than 50% reduction in the 
minimum depth to seasonably high groundwater as required 
in this Ordinance. 

b. Large Systems: Notwithstanding the above, systems with 
design flows of 1,500 gpd or more shall have a minimum 
unsaturated depth of 24 inches beneath the trench bottom 
(for leachfield or similar systems) or natural grade (for above 
ground systems). 

B. Soils analysis shall be conducted by a California Registered Geotechnical Engineer 
and the results expressed in United States Department of Agriculture classification 
terminology. Percolation tests shall be conducted by a California Registered Geologist, a 
California Registered Civil Engineer, or a California Registered Environmental Health 
Specialist. 

C. The creation of parcels for commercial use shall conform to the above criteria 
established for single and multi-family residential parcels except that the designated soil 
treatment area shall be sized according to the estimated strength and volume of waste 
flow generated by the commercial facility and shall be sized to accommodate a minimum 
of200% expansion. The use ofOSDS for any waste discharge other than sewage and 
graywater shall not be allowed without prior approval by the Executive Officer of the 
Regional Board. 

18.6. MANAGEMENT PROGRAM 

A. The City will develop, adopt and implement a Wastewater Management Plan (WMP) 
by December 31, 2004 in consultation with the Environmental Review Board and other 
pertinent City committees, to address future wastewater issues. The WMP will include a 
set of management objectives, and an accompanying set of associated elements and 
activities targeted towards the satisfactory achievement of the objectives. The WMP will 
map out actions for the City to: 

1. Identify its management objectives; 
2. Evaluate whether its current program is adequate; 
3. Determine both an appropriate management program, and the necessary 

program enhancements to achieve its management objectives and public 
health and environmental goals; and 

4. Establish a funding structure. 

• B. The WMP will provide a flexible framework and guidance to best tailor the City's 
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programs to the specific needs ofthe community, and to the institutional capacity of the 
regulatory authority. As such, the WMP will provide the necessary framework, 
guidelines and legal authority for: 

1. Creation of an OSDS inventory; 
2. Enhancement of system operator/owner's awareness of maintenance 

needs; 
3. Management of enhanced treatment/alternative systems and/or large, 

complex systems (e.g., systems for multi-family or commercial 
developments), on new developments and redevelopments, through 
maintenance contracts and Renewable Operating Permits; 

4. Required performance monitoring for complying with specific water 
quality criteria where applicable; 

5. Utility operation and maintenance, where appropriate, of performance 
based, enhanced treatment systems; and 

6. Utility ownership and management, where appropriate, of performance 
based, enhanced treatment systems. 

The WMP will follow the framework and guidelines provided in the September 26, 
2000, Draft EPA Guidelines for Management of Onsite/Decentralized Wastewater 
Systems, or any modifications thereof. 

C. The City will develop administrative procedures to: 

1. Establish the appropriate management levels necessary to comply with 
the management standards/objectives contained in the WMP. 

2. Establish a record keeping and reporting program to ensure that up-to
date records are kept oflocation, ownership, site evaluation, design, and 
compliance reports are maintained, and performance of systems is 
monitored. 

3. Enter into agreements, where appropriate, with qualified management 
entities to fulfill the maintenance, operation and monitoring functions 
contained in the WMP and required by this LCP. 

4. Issue and renew appropriate permits for the installation, expansion, and 
modification of OSDSs on new developments and redevelopments as 
required by this LCP, the WMP and all applicable regulations. 

5. Inspect or cause to have inspected OSDSs as prescribed by this LCP, the 
WMP and all applicable regulations. 

6. Coordinate with the Regional Board's Watershed Management Initiative 
Program and other agencies to identify areas of special concern. 

7. Develop, adopt and provide an education program that ensures that 
system owners, operators and service providers understand their roles, 
responsibilities, requirements, and procedures for managing onsite 
systems. 

• 

• 

• 
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8. Monitor performance of all new, expanded, or modified OSDSs subject to 
a CDP issued pursuant to this LCP throughout the jurisdiction or in 
concentrated areas of special concern, whichever is considered 
appropriate to protect public health and safety and evaluate the effects on 
ground and surface water quality. 

9. Enter any parcel where an OSDS is located for the purpose of inspecting 
or evaluating the performance ofthe system. Appropriate notice as to the 
date and approximate time of the inspection shall be provided in writing 
by the City to the owners and occupants before entering the property. 

10. Be exempt from the aforementioned requirements and enter property 
without written or verbal notification when there is reasonable cause to 
suspect that the OSDS is failing and endangering public health, safety and 
water quality. 

11. When an owner or occupant denies entry to the City or its representative 
officers during routine or emergency inspections, the City will obtain a 
Court Order (Inspection Warrant) for right of entry to inspect and/or 
evaluate the system. 

12. When applicable, the City will issue to the owner a correction notice to 
pump the tank or correct any system deficiencies. The owner shall 
comply with the directives of the City within the required time stated in 
the notice. Failure of the owner to comply with the directive shall be in 
violation; any operating permit in effect shall be suspended; and the 
system must be abandoned until the requirements of the correction notice 
have been met Continued use of the OSDS without an operating permit 
or without implementation of the appropriate corrective actions is a 
violation oflaw and subject to criminal actions as may be set forth by the 
City. 

18.7. SITING, DESIGN AND PERFORMANCE REQUIREMENTS 

A. OSDSs shall be located above the ten-year floodplain and be protected from standing 
water to the maximum extent practicable. 

B. The construction dimensions of the subsurface sewage effluent disposal area (soil 
absorption field) of an OSDS shall be based on soils analysis and/or percolation tests. 
Soils analysis shall be conducted by a California Registered Geotechnical Engineer and 
the results expressed in United States Department of Agriculture classification 
terminology. Percolation tests shall be conducted by a California Registered Geologist, a 
California Registered Civil Engineer, or a California Registered Environmental Health 
Specialist 

C. Septic tank and leach area systems shall be used only where the proposed site can 
maintain subsurface disposal. When a percolation test is required, no OSDS shall be 
permitted to serve a new development or redevelopment if that test shows the absorption 
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capacity ofthe soil is less than 0.83 gallons per square foot (33.8 Urn) per 24 hours. 

D. The proposed site for soil absorption field shall also be free from poorly drained soils 
and soils or formations containing continuous channels, cracks, or fractures, unless a 
setback of 250 ft. to domestic water supply well or surface water is assured. 

E. Under no circumstances shall construction of new cesspools be allowed. 

F. OSDSs designed for surface water discharge of effluent shall provide tertiary 
treatment. 

G. Use of treated OSDS effluent for above-surface irrigation, as an alternative to 
subsurface treatment, shall require the design approval by the Executive Officer of the 
Regional Board. 

H. Depth from the bottom of the leach area to groundwater shall be based upon 
percolation rate, but no less than 5 feet. Groundwater shall be defined as the highest 
seasonal level of the permanent water table in the soil. 

I. Seepage pits shall be used only where distances between pit bottom and groundwater 
is equal to or greater than the following minimum separations, based on soil type: 

1. 50 ft (Gravels- soils with over 95% by weight coarser than a No. 200 
sieve and over half of the coarse fraction larger than a No. 4 sieve.) 

2. 20 ft (Gravels with few fines- soils with 90% to 94% coarse fraction 
larger than a No.4 sieve.) 

3. 10 ft (Other) 

J. Standard systems shall not be placed on soils having percolation rates above 60 
minutes per inch (mpi) or below 5 mpi. Enhanced treatment/alternative systems shall be 
used instead. 

K. Siting of soil absorption fields/leachfields on slopes greater than 10% shall be 
evaluated to assess possible impacts oflateral migration of effluent. The evaluation 
results shall be included in the SER. No soil absorption fields/leachfields shall be located 
on slopes greater than 45%. Conventional gravity trench leachfields shall not be installed 
on slopes greater than 30%. Soil absorption fields/leachfields located on slopes between 
30 and 45% shall be designed to address critical factors of soil depth, restrictive horizons, 
soil permeability, application rates and disposal methods. The soil shall have a minimum 
effective depth of six feet with no evidence of seasonal saturation. 

L. All OSDSs on new developments and redevelopments shall comply with the 
following horizontal setbacks (in feet): 

• 

• 

• 
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Min. Horizontal Setback Septic Tank Soil Absorption 
.. · ··. .· .. From: ·.: ·.···•··· :~;_:~~?,;: Field 
Buildings or structures 5 8 
Property line 5 5 
Water supply wells 50 100 
Perennial streams 50 100 
Intermittent/ ephemeral 50 50 
streams 
Springs or seeps 50 50 
Ocean/Lakes/Reservoirs 50 100 
Upgradient groundwater 20 20 
interceptor 
Downgradient groundwater 25 50 
interceptor 
Storm drainage pipe 5 50 
Fill I Cut bank 10 4 x Height 
Trees 10 N/A 
On-site domestic water 5 5 
service line 
Distribution box NIA 5 
Pressure public water main 10 10 

Seepage Pit .. 

; ·, .. 
8 
8 

150 
100 
100 

100 
100 
20 

50 

50 
4 x Height 

10 
5 

5 
10 

M. Design flows shall be estimated by one of two methods: by number ofbedrooms for 
the proposed dwelling or by estimating the treatment capacity of the soil treatment 
area/soil absorption field in gallons per day per square foot (gpdlsf). In sizing by number 
of bedrooms the designer shall use a minimum of 300 gallons per day per bedroom 
(gpdlbdrm) or 120 gpdlbdrm for low-flow fixtures. The dwelling shall be designed not to 
exceed the maximum number of fixture units or number of bedrooms than can be 
supported by the estimated maximum daily flow. For commercial developments, the 
design flows shall be based on the estimated waste/sewage flow rates for the various 
commercial uses identified in Table K-3 of the City ofMalibu's Uniform Plumbing 
Code, 1997 Edition, as amended in 2000. 

N. Appropriate application rates associated with different soil textures are listed below: 



DRAFT 
City of Malibu LCP Local Implementation Plan 

June 2002 
Page 302 

Gravelly coarse sand & Loose or cemented 
coarser 

Clay, sandy or silty clay Weak or massive 
silt loam Massive 

Sandy clay loam, clay loam Massive 
or loam 

Sandy clay, clay or silty Moderate to strong 

Sandy clay loam, clay loam Weak 
or s1 loam 

Sandy clay loam, clay loam Moderate to strong 
or s1 loam 

Sandy loam, loam or silt Weak 
loam 

Sandy loam, loam or silt Moderate to strong 
loam 

Fine, very fine, loamy fine Not Applicable 
and fine sand 

0.0 

0.0 
0.0 
0.0 

0.2 

0.2 

0.4 

0.4 

0.6 

0.8 

0. Septic tanks shall be designed to provide a minimum retention time of at least 24 
hours, with one-half to two-thirds of the tank volume reserved for sludge and scum 
accumulation. The appropriate septic tank capacity shall conform to requirements 
contained in Table K-2 ofthe City ofMalibu's Uniform Plumbing Code, 1997 Edition, as 
amended in 2000. 

P. There shall be a minimum of 100% reserve area set aside for replacement of the soil 
absorption field. The backup field shall be capable of accommodating the entire 
wastewater flow. 

Q. No soil absorption fields/leachfields shall be allowed beneath paving or other 
nonporous surface covering. 

R. Soils in the designated soil absorption field shall not be compacted during 
construction and post construction of new developments and redevelopments. 
Construction vehicles shall be restricted from entering the designated soil absorption field 
area. Septic owners shall not place buildings, livestock, impervious materials, 
equipment, parking areas, or driveways over the soil absorption area. Surface and 
subsurface soils in these areas shall not be removed, ripped, contoured or compacted. 

.. 

• 

• 

• 
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18.8. ALTERNATIVE SYSTEMS 

A. Innovative/experimental and alternative systems are defined as any system other than 
a standard system. They shall be used on parcels where site and soil conditions will not 
support a standard system or where increased treatment is needed. They are generally 
characterized as having increased design and performance criteria. 

B. Innovative/experimental and alternative systems shall be designed by a California 
Registered Geologist, California Registered Geotechnical Engineer, California Registered 
Civil Engineer or a California Registered Environmental Health Specialist. 

C. Innovative/experimental systems shall be reviewed on a case-by-case basis. Their use 
shall only be considered when combined with a reasonable testing and monitoring 
protocol subject to approval by the Executive Officer of the Regional Board. 
Innovative/experimental systems shall be tested and evaluated for a minimum ofthree 
years. The owner and the design consultant of the system shall be responsible for the 
performance, operation and evaluation of the system for the first five years. Thereafter, 
the owner shall assume responsibility for repair and/or replacement should the system fail 
to perform in accordance with applicable requirements contained in the operating permit, 
this LCP and any other pertinent regulations . 

D. Package wastewater treatment plants shall only be used on parcels where site and soil 
conditions will not support a standard system and other alternative systems or where it 
can be demonstrated that a package treatment plant would have fewer adverse impacts to 
coastal resources, water quality or geology stability than traditional or other alternative 
systems. Package treatment plants shall be designed by a California Registered Civil 
Engineer or a California Registered Environmental Health Specialist. 

E. Package wastewater treatment plants shall be reviewed on a case-by-case basis. Their 
use shall only be considered when combined with a reasonable testing and monitoring 
protocol subject to approval by the Executive Officer of the Regional Board. Package 
wastewater treatment plants shall be tested and evaluated for a minimum of three years. 
The owner and the design consultant of the system shall be responsible for the 
performance, operation and evaluation of the system for the first five years. Thereafter, 
the owner shall obtain a Renewable Operating Permit from the City and assume 
responsibility for repair and/or replacement should the system fail to perform in 
accordance with applicable requirements contained in the operating permit, this LCP and 
any other pertinent regulations. 

F. The construction of public package wastewater treatment facilities may be permitted 
where it is demonstrated to be the preferable long-term wastewater management solution, 
where it is designed to not exceed the capacity for growth allowed in the LCP, and where 
it can be constructed consistent with all requirements of this LCP and all applicable 
regulations. 
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18.9. MAINTENANCE, OPERATION AND MONITORING 

A. Owners and/or operators of new, expanded, or modified septic systems shall submit 
monitoring and evaluation reports to the City with results of inspection and maintenance 
work performed every three years, or according to any similar requirements in the 
operating permit, whichever is more frequent. The septic owners and/or operators shall 
be responsible for proposing and undertaking all measures necessary to ensure the 
continuing proper operation and adequate capacity of the septic tank and leach line 
systems. Submit the first report, at the latest, three years from the date of issuance of the 
operating permit. 

B. All onsite system owners need to be aware of proper operation and maintenance 
procedures. The City shall mount a continuing public education program to provide 
homeowners with onsite system operation and maintenance guidelines. Information can 
be distributed by mailing with water bills or another method on an annual basis. 
Homeowners shall be informed of the routine OSDS inspection and maintenance needs 
and notified that they should periodically check their septic tank for pumping need. 
Homeowners shall also be notified of other problems indicative of system failure. Some 
examples include wet spots in leachfield area, lush grass growths, slowly draining 
wastewater, and sewage odors. 

C. The City will ensure that all new, expanded, or modified OSDSs subject to a CDP 
issued pursuant to this LCP are maintained, operated and monitored in accordance with 
the following requirements: 

1. Septic tanks shall be inspected every two to five years to determine the 
need for pumping. If garbage grinders or dishwashers discharge into the 
septic tank, inspection should occur at least every two years. 

2. Septic tanks shall be pumped when the clear liquid zone separation in the 
tank is less than 2/3 of the total depth in the tank. 

3. Leachfields shall be alternated when leachfield inspection pipes reveal a 
high water level. 

4. OSDSs shall be operated and maintained to prevent the surfacing of 
effluent. In the event of surfacing effluent, the owner shall minimize use 
or cease operation of the system until it is repaired. 

5. No buildings, livestock, impervious materials, equipment, parking areas, 
or driveways shall be placed over the soil treatment areas/soil absorption 
fields. Surface and subsurface soils in the treatment areas shall not be 
removed, ripped, contoured or compacted. The treatment areas may be 
tilled with a light duty, hand operated garden tiller (no tractor operated 
implements), hand graded and covered with lawn or non-invasive plants. 
The treatment areas may be irrigated with portable sprinklers or 
landscape irrigation. Flood irrigation and surface drainage shall not 
encroach on or impact components of the OSDS. 

• 

• 

• 
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The septic owner and/or operator shall control the wastewater discharge 
to the system within the design quantity and strength parameters. 
The septic owner and/or operator shall operate and maintain their system 
in conformance with the conditions prescribed in the operating permit and 
the designer and installer's recommendations. 

D. Septic owners and/or operators of new, expanded, or modified OSDSs subject to a 
CDP issued pursuant to this LCP shall use one or more of the following management 
methods to monitor and maintain their systems: 

1. 

2. 

3. 

4. 

For a standard OSDS with a Standard Operating Permit, owners may 
manage their own system and provide to the City routine monitoring and 
evaluation reports per requirements set forth by the City. 
Recording the requirement for an on-going service contract on the 
property deed and implementing the requirement. 
Obtaining a Renewable Operating Permit with the requirement for 
maintaining a service contract by employing a qualified public or private 
entity to provide monitoring and maintenance of OSDSs. 
Obtaining the services of a management entity (e.g., public utility 
districts, water & sewer districts, special-use districts, and corporations 
and home-owner associations with demonstrated capacity to assure long
term management) to provide maintenance, operation and monitoring 
assurance. 

E. Prospective buyers of property with new, expanded, or modified OSDSs subject to a 
CDP issued pursuant to this LCP shall be informed of any enforcement action affecting 
parcels or houses they wish to buy. The seller shall have his/her OSDS(s) inspected at 
the time of property sale prior to close of escrow. Certified staff or representative officer 
of the City, or a qualified professional, at the expense of the property owner, shall prepare 
an inspection report. The report shall be presented to the buyer, lender and City. The 
report shall contain the following information: 

1. 

2. 

3. 
4. 

5. 

The type, configuration and condition of the septic tank, the primary soil 
treatment system (and reserve treatment area ifknown) and any enhanced 
treatment components and treating devices. 
The operation status of the system as observed in the field or taken from 
recent monitoring reports on file with the City. 
Pumping need of the septic tank(s). 
Any observable problems or needed repairs requiring immediate 
attention. 
An estimate of remaining usable area on the parcel to support repair or 
expansion of the existing soil absorption field if no known expansion site 
has been designated for the system. 
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18.10. WATER SYSTEMS/WASTEWATER MANAGEMENT 

A. The expansion of existing community sewer facilities (package wastewater treatment 
plants, dedicated sewer service systems, existing trunk lines, etc.) in existing developed 
areas shall be limited in capacity to the maximum level of development allowed by this 
LCP. 

B. The formation of On-site Wastewater Disposal Zones pursuant to Section 6950 et seq. 
of the California Health and Safety Code shall be investigated and considered in 
appropriate areas. 

C. On-site wastewater management zones that establish performance standards including 
water quality protection measures and periodic inspections shall be created and enforced 
by the Department of Health Services and/or City engineer for the Civic Center area, 
Point Dume, the immediate coastal strip and any areas known to have poor percolation 
rates, a high water table or be prone to geologic hazards . 

. D. A City-wide public sewer system may be designed and proposed, in consultation with 
the Departments ofHealth Services and Public Works where it is found to be the least 
environmentally damaging wastewater treatment alternative, where it is designed to serve 
a capacity of development which does not exceed the amount allowed by the LCP, and 
where it is found to be consistent with all other policies of the LCP. In particular, the 
proposed method of effluent disposal shall be required to be consistent with policies 
requiring the protection of marine resources, riparian habitat and water quality. 

E. Any proposed sewer system shall be submitted to and approved by the Coastal 
Commission as an LCP amendment prior to issuance of local permits and construction. 
Any assessment district formed to finance construction of a public sewer system shall be 
considered a public works project pursuant to PRC Section 30114 and must be found 
consistent with all applicable policies of the LCP including the ultimate level of growth 
allowed by the LCP and shall not be effective until and unless the Coastal Commission 
has approved the proposed system as an LCP amendment. 

F. Any assessment district formed to finance construction of a public sewer system shall 
be considered a public works project pursuant to PRC Section 30114 and must be found 
consistent with all applicable policies of the LCP including the ultimate level of growth 
allowed by the LCP and shall not be effective until and unless the Coastal Commission 
has approved the proposed system as an LCP amendment. 

G. Additional water storage facilities and/or new pipelines may be allowed in the City to 
replace deteriorated or undersized facilities and/or to ensure an adequate source of 
domestic and fire protection water supply during outages or pipeline interruptions 
provided such facilities are designed and limited to accommodate existing or planned 
development allowed by the Land Use Plan and are consistent with all applicable policies 

• 

• 

• 
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CHAPTER 19-LOCAL COASTAL PROGRAM AMENDMENTS 

19.1 PURPOSE AND INTENT 

The City Council may amend the Local Coastal Land Use Plan, the Official Zoning Map, 
or the text of Local Coastal Implementing Ordinances when required by public necessity, 
convenience and general welfare or protection of coastal resources, or where required by 
specific policies in the Land Use Plan by following the procedure specified in this 
Chapter. For purposes of this Chapter, amendments of a certified Local Coastal Program 
includes, but is not limited to, any action by the City that authorizes the use of a parcel of 
land other than a use that is designated in the certified local coastal program as a 
permitted use of the parcel, except for temporary uses as defined in Chapter 2 
(Definitions). Such amendments will not take effect until effectively certified by the 
Coastal Commission. 

19.2 APPLICATION. 

19.2.1 Proposals. 

A. Initiation. 

An amendment to the Official Zoning Map, or to the LCP Land Use Plan or 
Implementing Ordinances, may be initiated by: 

1. Resolution of the City Council; or by 
2. Resolution of intention ofthe Planning Commission; 
3. Property owners, their duly authorized agents, by filing a complete and verified 
application with the Planning Commission for amendments to the LCP involving 
their property. 
4. Any person authorized to undertake a public works project or proposing an 
energy facility development may request to amend the local coastal program, if 
the purpose of the proposed amendment is to meet public needs of an area greater 
than that included within such certified local coastal program that had not been 
anticipated by the person making the request at the time the local coastal program 
was before the Coastal Commission for certification. 

B. Contents of Amendment Applications. 

The amendment application shall include: 

1. A summary of the measure taken to provide the public and affected agencies and 
districts maximum opportunity to participate in the LCP amendment process, 
pursuant to Section 25.3 ofthis Chapter; a listing of members ofthe public, 
organizations, and agencies appearing at any hearing or contacted for comment on 

• 
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the LCP; and copies or summaries of significant comments received and ofthe 
City's response to the comments. 

2. All policies, plans, standards, objectives, diagrams, drawings, maps, photographs, 
and supplementary data related to the amendment in sufficient detail to allow 
review for conformity with the requirements of the Coastal Act. Written 
documents should be readily reproducible. An amendment to a land use plan shall 
include, where applicable, a readily identifiable public access component as set 
forth in Coastal Commission regulations Section 13512. 

3. The application shall be accompanied by a map drawn to scale showing the 
location of the property concerned and the location of all highways, streets and 
alleys, public easements or Offers to Dedicate Public Easements and all lots and 
parcels of land within a distance of five hundred feet from the exterior boundaries 
ofthe property involved. The accuracy of such map shall be the responsibility of 
the applicant. 

4. A discussion of the amendment's relationship to and effect on the other sections of 
the certified LCP. 

5. An analysis that meets the requirements of California Code of Regulations 
Section 13511 that demonstrates conformity with the requirements of Chapter 6 
of the Coastal Act. 

6. Any environmental review documents, pursuant to CEQA, required for all or any 
portion ofthe amendment to the LCP. 

7. An indication ofthe zoning measures or implementation that will be used to carry 
out the amendment to the land use plan (unless submitted at the same time as the 
amendment to the land use plan). 

Any application made pursuant to subsection A (3) ofthis section shall be in writing and 
signed and verified by the owner of the land involved or by his authorized agent. If a 
person other than the owner makes the application, except as provided in subsection A 
(4), written authorization to act on behalf of the owner shall be submitted with such 
application. The application shall show or be accompanied by the legal description of the 
property for which the amendment is requested, and the street address or addresses, if 
any, or other common description of the premises. 

19.2.2 Review of Filing. 

An amendment to a certified LCP together with all necessary attachments and exhibits 
shall be deemed "submitted" after having been received and found by the Planning 
Director to be in proper order and legally adequate to comply with Section 25 .2.1. The 
Planning Director shall cause a date of receipt stamp to be affixed to all LCP submissions 
on the day they are so received and a stamp of the date of submittal on the day they are 
found to be properly submitted . 
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19.3 LCP Amendment Hearing and Notice 

Upon receipt in proper form of an LCP amendment application, or upon receipt of a 
Resolution Of Intention from either the Planning Commission or City Council, the 
Planning Commission shall set a public hearing for a time no earlier than 6 weeks from 
the filing of the amendment proposal. 

19.3.1 Notice of Document Availability. 

Notice of the availability of review drafts of the proposed LCP amendment materials and 
transmittal of said documents pursuant to noticing requirements in (a) and (b) ofthis 
section shall be made as soon as such drafts are available, but at a minimum at least six 
(6) weeks prior to any final action on the documents by the City. Review drafts shall also 
be made readily available for public perusal in local libraries, in the City administrative 
offices, and at the Coastal Commission District office. 

A. At a minimum, all notices for public review sessions, availability of review drafts, 
studies, or other relevant documents or actions pertaining to the proposed amendment of 
the LCP shall be mailed to: 

1. Any member of the public who has so requested; 
2. Each local government contiguous with the area that is the subject ofthe 

Amendment; 
3. Local governments, special districts, or port or harbor districts that could be 

directly affected by or whose development plans should be considered in the 
Amendment; 

4. Regional, state and federal agencies that may have an interest in or be affected by 
the amendment; 

5. Local libraries and media; 
6. The Coastal Commission. 

Any reference in this subchapter to "interested parties" or "public agency" shall include 
the aforementioned persons or groups. 

B. Proposed LCP amendment documents including review drafts shall be made 
available at no cost to relevant state agencies and to other interested persons and agencies 
upon request. 

19.3.2 Notice Of Public Hearings. 

Notice of public hearings shall be given at least ten (10) days prior to the hearing. Such 
notice shall state the nature of the proposed change, location of the affected area, and the 
time(s) and place(s) of the scheduled hearing(s) and for accepting comments on the 
proposed amendment. 

• 
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A. For Amendments to the LCP Land Use Plan or text of the Implementing Ordinances, 
the notice shall be provided by mail to parties identified in section 25.3.l(A) above 
and one of the following additional procedures: 

1. By placing a display advertisement of at least one-fourth page in a 
newspaper having the greatest circulation within the area affected by the 
proposed action; or 

2. By placing an insert within any generalized mailing sent by the City to 
property owners and tenants in the area affected by the proposed action. 

B. For Amendments to the LCP Zoning Map that propose to reclassify property, the 
notice shall be provided by mail to parties identified in section (a) above and by one 
ofthe following additional procedures: 

1. Notice for the hearing shall be mailed, post prepaid, to all owners and 
tenants of property within a radius of five hundred (500) feet of the 
exterior boundaries of the property or properties involved in the 
amendments, excluding roads. In addition, a legal advertisement shall be 
placed in the newspaper of greatest circulation within the area affected by 
the proposed action. 

2. In the event the number of owners to whom notice would be sent pursuant 
to (1) above is greater than one thousand (1,000), notice may at the 
discretion of the City be given at least ten (10) days prior to the hearing by 
either of the alternate procedures explained in Section (A) above. 

C. Following a public hearing, the Planning Commission shall recommend approval, 
modification or denial of the proposed amendment to the City Council. The 
recommendation shall be by resolution carried by the affirmative vote of not less than the 
majority of the entire Commission. It shall be transmitted to the City Council within forty 
( 40) days after the rendering of a decision. Such decision is final and conclusive and may 
not be reconsidered except upon referral by the City Council. 

19.4 COUNCIL HEARING AND NOTICE 

After receipt of the Planning Commission's recommendation, the City Council shall hold 
a public hearing and shall give notice in the same manner as required for the Planning 
Commission in Section 25.3 above. 

19.5 COUNCIL DECISION. 

• After the required hearing, the City Council shall take either or both of the following 
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actions on the Amendment, as applicable: 

A. For amendments to the Local Coastal Land Use Plan, by resolution, approve, modify 
or deny the proposed amendments; 

B. For amendments to the Local Coastal Implementing Ordinances or Zoning Map, by 
adopting an ordinance approving or modifying the amendment or denying the proposal 
by adopting a resolution of denial. 

19.6 REQUIRED FINDINGS. 

Before approval of any LCP Amendment, the City Council must make the finding 
that such amendment meets the requirements of, and is in conformity with, the LCP and 
the policies of Chapter 3 the California Coastal Act. 

19.7 CERTIFICATION OF LOCAL COASTAL PROGRAM AMENDMENTS. 

19.7.1 Submittal to Coastal Commission. 

Any amendment approved by the City shall be submitted to the Coastal Commission in 
accordance with Sections 30510, 30512, 30513 and 30514 ofthe Public Resources Code 
and Sections13551 and 13552 of the Commission Regulations. 

19.7.2 Effective Certification. 

An amendment to the Commission-certified Local Coastal Program shall not become 
effective after City Council adoption until the amendment is submitted pursuant to the 
requirements of Section 13551 et seq. of the California Code ofRegulations and is 
effectively certified by the California Coastal Commission pursuant to Chapter 6, Article 
2, of the California Coastal Act. 

19.7.3 Amendments Pursuant to PRC 30515. 

LCP Amendments approved by the Coastal Commission pursuant to Public Resources 
Code Section 30515 shall be effectively certified upon final action by the Coastal 
Commission. 

• 

• 
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TABLE B- PERMITTED USES 

• • • • CUP • • • • • • • • • • • 

• • • MCUP • • • • • • • • • • • • 
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Accessory uses (guest units, 
garages, barns, pool houses, 
pools, spas, gazebos, storage 
sheds, greenhouses (non- I Al I Al I A' I A' I • I • I • I • I • I • I • I • I • I • I • I • commercial), sports courts 
(non-illuminated), corrals 
(non-commercial), and similar 
uses) I 
n ....... ;...: ........ : ..... l .......... ., t" ....... ;1;+.i.<!O. ... I p p p I • I • I • I • I • I • I • I • I • I • I • I • I • 

A A A I • I • • • • I • I • I • I • I • I • I • I • 
--- - ---- . --- I I • • • • • • • • • • • • 

• • • • • • • • • • • • 

I I I I • • • • • • • • • • • 

anu pnvateJ I 
p I p I p I p I p I p p p p p p p p p p p 

Equestrian riding and training 
facilities and activities in-
eluding boarding of horses 
and domestic animals, tour-
naments, shows and contests 
{including accessory uses 
such as club house with food 
and beverage service, pro 
shop, tack shop, riding rings, I • I • I • I • I • I CUP I • I • I CUP I • I • I CUP I • I • I • I • 
boarding/training/show facili-
tics, barns, parking lots, sports 
courts, and living accommo-
dations for members, their 
guests, participants, employ-
ees and persons required for 
the operation and maintenance 
of such faci 

• •' • • "" 



• • • ... 

Grazing of cattle, horses, 
sheep or goats, including the 
supplemental feeding of such 
animals, provided that such 
grazing is not a part of nor 1 

conducted in conjunction with 
pl I • I • I • I • I CUP3 

I • I • I • I • I • I • I • I • I • I • 
any dairy, livestock feed yard, 
livestock sales yard or com-
mercia! riding academy lo-
cated On the same eremiS< 
Raising of horses and other 
equine, cattle, sheep and I p I A I I I I CUP goats, including the breeding • • • I • I • I • I • I • I • I • I • I I • • 
and training of such animals I 

MCUP 
3 

•' 



Visitor-oriented goocts such as 
recreational equipment and 
clothing, souvenirs, local 
<>rlcll'r<>fh and 

storage 

• 

• 

• 

• 

• • 

• • 

• • 

• • • • MCUP 

• • • • 

• • • • • 

• 

• p p • • • • • 

CUP CUP • • • 

• • • CUP • • • • 

• ~ 



• 

Recreation facilities 
(swimming pools, sandboxes, 
slides, swings, lawn bowling, 
volleyball courts, tennis courts 
and similar 
Recreation facilities (neigh-
borhood - for use by sur-
rounding residents and oper-
ated by a non-profit corpora-
tion or neighborhood associa-
tion for non-commercial pur-

Educational (non-profit) 
activities 

I 

I 

• I • I 

• I CUP I 

CUP CUP 

• • 

• 

• I • I • I A I • 

CUP I CUP I • I • I • 

CUP • • • • 

• • • • • 

"' • 

I • I CUP I CUP9 I CUP9 I CUP I p I • I p I • 

I CUP I CUP I • I • I CUP I • I • I • I • 

CUP CUP CUP CUP CUP • • • • 
p p p p p p • • • 



• • • • • • • • • • • • • CUP • • 

permitted by right 
operate between the hours of I • I • I • I • I • I • I MCUP I MCUP 1 • I • I • I • I • I • I • I • 
II :00 o.rn. to 7:00a.m. 

and 
I I I I I I • I • I • I • I • I • I CUP I • I • I • I • • • • • • ) 

Notes 

l. Subject to Residential Development Standards (Section 3.6) 6. Maximum interior occupancy of 125 persons 
2. Subject to Home Occupations Standards [(Section 3.6(0)] 7. If exceeding interior occupancy of 125 persons 
3. Use Prohibited in Environmentally Sensitive Habitat Areas 8. By hand only 
4. Use Permitted only on the upper floor of multi-story 9. Use permitted only if available to general public 

structure 10. Charitable, philanthropic, or educational non-profit 
• CUP for veterinary h~~pitals • activities shall be limited to permanent uses that • occur within an enclosed building. 
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RECOMMENDED MODIFICATIONS 
To The 

DRAFT 
CITY OF MALIBU 

LOCAL COASTAL PROGRAM 
Local Im lementation Plan 

Recommended by the Staff of the California Coastal Commission 

For Public Review and Comment 

June 26, 2002 



Following are modifications that are recommended to the text of the Draft City of Malibu 
LCP Local Implementation Plan (dated June 2002). Only those text sections with 
recommended modifications are contained in this document. Text additions are shown 
using underline and deletions are shown using strikethrough. 

Recommended Modifications to Chapter l (Title and Purpose) 

No modifications are recommended to this chapter at this time. 

Recommended Modifications to Chapter2 (Definitions) 

Section 2.1 (Page 16) 

LOT - a designated parcel, tract or area of land consisting of a contiguous quantity of 
land in one ownership established by plot, subdivision, or as otherwise permitted by law, 
to be ased, d&'t'eloped or bailt 'apOB as a umt. A legal lot is the abov:e mentioaed area as it 
is reeorded ·.vith this eity. 

Recommended Modifications to Chapter3 (Zoning & Dev. Standards) 

Section 3.11.2 (B) (Page 83) 

B. Accessory structures used for confined animal facilities and corrals may be permitted 
in conjunction with an existing or new single family residence within the approved 
development area. Confined animal facilities and GQorrals may also be permitted within 
the dev:elopment area or the irrigated fuel modification area (Zones A and/or B if 
required) for the approved structure( s) if such use is not located on a slope greater than 
4:1, does not require additional grading, is constructed of non-flammable materials, does 
not result in any expansion to the required fuel modification area, and does not increase 
the possibility of in-stream siltation or pollution from herbicides or pesticides. 

Recommended Modifications to Chapter 4 (ESHA Overlay Ordinance) 

Section 4.3 (B) and (C) (Page 122-123) 

B. Unless there is site-specific evidence that establishes otherwise, the following habitat 
areas shall be co~sidered to be ESHA: 

1. Any habitat area that is rare or especially valuable from a local, regional, or 
statewide basis 
2. Any habitat area that supports plant or animal species that are designated or are 
candidates for listing as rare, threatened,· or endangered under State or Federal law 
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3. Any habitat area that supports significant populations designated 1 b (Rare or 
endangered) by the California Native Plant Society. 
4. Any designated Area of Special Biological Significance, or Marine Protected 
Area. 
5. Streams. 

C. Ifthe applicant's site-specific biological study or other independent information 
contains substantial evidence that an area previously shown on the ESHA overlay does 
not contain habitat that meets the definition of"environmentally sensitive area", the City 
shall determine the physical extent of habitat that does meet the definition of 
"environmentally sensitive area" on the project site . 

.L_Any area mapped as ESHA shall not be deprived of protection as ESHA, as 
required by the policies and provisions of the LCP, on the basis that habitat has 
been illegally removed, degraded, or species of concern have been eliminated. 

Lif the City finds that an area previously mapped as ESHA does not meet the 
definition ofESHA, a modification shall be made to the LUP ESHA Map and the 
ESHA overlay map. Such a modification shall be considered an LCP amendment, 
subject to approval by the Coastal Commission. 

3. If an area is not ESHA or ESHA buffer. LCP policies and standards for protection 
ofESHA and ESHA buffer shall not apply and development may be permitted 
(consistent with all other LCP requirements) even if the LUP ESHA Map and the 
ESHA Overlay Map have not yet been amended. 

Section 4.7.1. (Page 128) 

No development shall be allowed in wetlands unless it is a permitted use identified in 
Section 4.5.1. In other ESHA areas, the maximum allowable development area (including 
the building pad and all graded slopes, if any, as well any permitted structures) on parcels 
where all feasible building sites are ESHA or ESHA buffer shall be 10,000 square feet or 
25 percent of the parcel size, whichever is less. For parcels over 40 acres in size, the 
maximum development area may be increased by 500 sq. ft. for each additional acre in 
parcel size to a maximum of 43,560-sq. ft. (1-acre) in size. The development must be 
sited to avoid destruction of riparian habitat to the maximum extent feasible.:fftese 
maximum de¥elof1ment areas shall be :further reduced if necessary to f1roteet sensiti¥e 
resoHFees, flaFtieularly in ripariaB: ESHA. All de•1elof1ment iH ESHA or ESHA, buffer 
must be clHstered to reduce the fuotf1rint ofdevelof1ment to the maximum extent feasible. 
The development area shall be reduced, or no development shall be allowed, if necessary 
to avoid a nuisance. 
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Section 4.7.4. (Page 129) 

Development permitted within coastal sage scrub or chaparral ESHA may include eBe 

accessory confined animal structure§. such as a-stables, barns, or tack rooms, as well as 
corrals within the approved development area. A Confined animal facilities or corral§. 
may be included withiB the approved developmeBt area or within the irrigated fuel 
modification area (Zones A and/or B if required) for the approved structure(s) only if 
such use is not located on slopes greater than 4: 1, does not require additional grading, aHd 
is constructed of non-flammable materials, and does not result in any expansion to the 
required fuel modification area. 

Recommended Modifications to Chapter 5 (Native Tree Protection) 

No modifications are recommended to this chapter at this time. 

Recommended Modifications to Chapter 6 (Scenic, Visual, & Hillside) 

Section 6.5 (A.2.) (Page 142) 

2. Where there is no feasible alternative that is not visible from scenic highways or public 
viewing areas, the development area shall be restricted to minimize adverse impacts on 
views from scenic highways or public viewing areas and in no case shall the maximum ~ 

development area (including the building pad and all graded slopes, if any, as well as any 
permitted structures) for residential development exceed 10,000 sq. f!:. or 25 percent of 
the parcel size, whichever is less. All permitted structures shall be located within the 
approved development area. The maximum allowable development area for commercial 
development shall be restricted by the maximum floor area ratio. This policy shall not 
apply to new development on parcels located on the ocean side of Pacific Coast Highway 
as provided in Section 6.5.E. (Ocean Views). 

\ 

Section 6.5 ((B.5.b.) (Page 143) 

5. New development in areas visible from scenic roads or public viewing areas shall 
incorporate colors and exterior materials that are compatible with the surrounding 
landscape. 

a. Acceptable colors shall be limited to colors compatible with the surrounding 
environment (earth tones) including shades of green, brown and gray with no 
white or light shades and no bright tones. 

b. The use of highly reflective materials shall be prohibited except for solar 
energy panels or cells which shall be placed to minimize significant adverse 
impacts to public views to the maximum feasible extent. 
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Section 6.5 (G) (1st paragraph) (Page 146) 

G. Lighting 

The quality of the night skies and visibility of stars shall be preserved by controlling 
outdoor lighting, thereby reducing visual intrusion. Exterior lighting (except traffic lights, 
navigational lights, and other similar safety lighting) shall be concealed so that no light 
source is directly visible from public viewing areas. Night lighting for sports courts or . 
other private recreational facilities in areas designated for residential use shall be 
prohibited. Permitted lighting shall conform to the following standards: 

Recommended Modifications to Chapter 7 (TDC) 

Section 7.2 (C) (Page 150) 

C. TDC Credits may be obtained through purchase of development rights on donor sites 
throughout the Santa Monica Mountains Area coastal zone as defined herein from private 
property owners public agency owners of existing Development Credits including the 
State Coastal Conservancy or the Santa Monica Mountains Conservancy. 

Section 7.8.4 (D)(1-2) (Page 157) 

1. Voluntary Mmerger of lots pursuant to the Subdivision Ordinance Chapter 
12.9; 

2.Reversion to acreage pursuant to the Subdivision Ordinance Chapter 18 or 
Government Code Section 88410 et.seEJ:. 

Recommended Modifications to Chapter 8 (Grading Ordinance) 

Section 8.4 (A) and (C) (Page 161) 

A. Earthmoving during the wet season (extending from October November 1 to Apftl 
~March 31) shall be prohibited for development that is included in one or both of the 
following categories. 

1. The project site is within or adjacent to an Environmentally Sensitive Habitat Area. 

2. The project includes grading on slopes greater than 4:1. 

C. If grading operations are not completed before the wet season begins, grading shall be 
halted and temporary erosion control measures shall be put into place to minimize 



Modifications to the Draft City of Malibu LCP Local Implementation Plan 
July2002 

PageS 

erosion until grading resumes after P..pril 15th March 31, unless the Planning Director 
determines that completion of grading would be more protective of resources. 

Recommended Modifications to Chapter 9 (Hazards) 

No modifications are recommended to this chapter at this time. 

Recommended Modifications to Chapter 10 (Shoreline & BluffDev.) 

Section 10.4 (L) and (M) (Page 178) 

L. Shoreline and bluff protection structures shall not be permitted to protect new 
development. Shoreline and bluff protection structures may be permitted to protect 
existing develepment strUctures that was-were legally constructed prior to the effective 
date of the Coastal Act, or that were permitted prior to certification of the LCP only when 
it can be demonstrated that existing structures are at risk from identified hazards, that the 
proposed protective device is the least environmentally damaging alternative and is 
designed to eliminate or mitigate adverse impacts to local shoreline sand supply and 
public access. Alternatives analysis shall include the relocation of existing development 
landward as well as the removal of portions of existing development. "Existing 
develepmefttstructures" for purposes of this policy shall consist only of the principle 
structw=eenclosed buildings used for living space or reguired parking, e.g. residential 
dwelling, guesthouse, or garage, and shall not include accessory or ancillary structures 
such as garages, decks, patios, pools, tennis courts, cabanas, gaestheases, stairs, 
landscaping etc. 

M. No shoreline protection structure shall be permitted for the sole purpose of protecting 
an ancillary or accessory structure. Such accessory structures shall be remdved if it is 
determined that the structure is in danger from erosion, flooding or wave run-up. Such 
structures shall be considered threatened if the bluff edge encroaches to within 10 feet of 
the structure as a result of erosion, landslide or other form ofbl~ff collapse. Accessory 
structures, including but not limited to, and at grade patios, pools, stairs, recreational 
facilities, landscaping features, and similar design elements shall be constructed and . 
designed to be removed or relocated in the event of threat from erosion, bluff failure or 
wave hazards. · 

Recommended Modifications to Chapter 11 (Archaeology) 

No modifications are recommended to this chapter at this time. 

Recommended Modifications to Chapter 12 (Public Access Ordinance) 

All Section cross-references in this chapter shall be changed from 13 to 12. 

.. 
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Section 12.10 (I) and (J) (Page 203) 

112.11. New Luxury Overnight Accommodations 

Approval ofae-w luxury o·;ernight visitor aecommodatioas shall comply with the 
follo·Niag: 

A. The City may approve new luxury overnight visitor accommodations ifthe 
evidence shows and the City finds, that iacluding the project provides a 
component of lower cost overnight visitor accommodations, such as a 
campground, RV park, hostel, or lower cost hotel or motel rooms, ia the project is 
feasible and such accommodatioas are included in the proj eet to the maxiiiH:Hll 
extern feasible. The lower cost accommodations may be provided at a differeB:t 
locatioa m the City. If the City finds that providiag lower cost visitor 
accommodations is aot feasible, the requiremeats ofparagraph 2 shall apply. The 
lower cost overnight accommodations may be provided, either on-site, offsite, or 
through payment of an in-lieu fee to the City for deposit into a fund to subsidize 
the construction of lower cost overnight facilites in the Malibu-Santa Monica 
Mountains Coastal Zone area of Los Angeles County or Ventura County. The 
applicant shall be required to provide lower cost overnight accommodations 
consisting of fifteen (15) percent of the number of luxury overnight 
accommodations that are approved. 

B. If the applicant demoastrates, and the City fiads, that providiag a eompoaeat of 
lower cost overnight Yisitor accommodatioas is aot feasiblechooses the in-lieu fee 
option, the project approval shall be conditioned to require that, prior to issuance 
of the coastal development permit, the applicant shall pay aa-the required in-lieu 
fee to the City to subsidize the eoastructioa of the same llUHlber ofuaits oflo•uer 
cost overaight Yisitor aceommodatioas that are beiag pro·lided of luxury 
ovemight accommodatioas. The amount of the in-lieu fee shall be $10,419 per 
required unit oflower cost overnight accommodations, plus an additional amount 
for inflation from January 2000 to the date of approval ofthe coastal development 
permit. 

C. The City may transfer any funds paid as an in-lieu fee under this section to a 
public agency, non-profit organization or private entity after entering a 
Memorandum of Understanding or other contractural agreement that requires use 
of the funds for construction oflower cost overnight visitor accommodations in 
the ~Malibu-Santa Monica Mountains Coastal Zone area of Los Angeles 
County or Ventura County and requires that the accommodations remain lower 
cost, unless an LCP amendment is certified that allows modification. 

J. Fee Required for New Noa Visitor Serviag Commercial and Office DevelopmeB:t 
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A. Approval of new non visitor serving commeroial development or office al:lilding 
development shall ae conditioned to reEJ:l:lire that, prior to issl:laHCe of the coastal 
de·felopment permit, the applicant shall pay a fee into a fund maintaitled ay the 
Mmmtains Recreation and Conservation Al:ltftority (MRCA) to finance construction and 
maintenance ofne•u pl:llllic aeaeh aecessways in the City ofMalial:l. The amot:mt of the 
in liel:l fee shall ae $1.50 per gross SEJ:l:lare fuot ofthe structl:lfe. 

B. The MRCA may l:lse any funds paid as a fee l:lnder this section fur construction and 
maintenance of new pl:llllic aeach aecessways in the City that are not already identified 
imd fHnded l:lllder the Memorandl:lm of Understanding aetween the Coastal CoH'llHission 
and MRCA dated Jl:lfle xx, 2002, or MRCA may transfer the funds to a pl:lalic agency or 
priYate association after entering a Memorandl:lm of Understanding or other contractl:lal 
agreement that reEJ:l:lires sl:leh l:lse of the fl:lnds. 

Recommended Modifications to Chapter 13 (Coastal Development 
Permits) 

Section 13.3 (B) (Page 205) 

·• B. A person undertaking development included in a public works plan or long range 
development plan approved by the Coastal Commission is not required to obtain a coastal 
development permit from the City. Other City permits may be required. 

Section 13.4.6 (Page 210) 

The replacement of any structure, other than a public works facility, destroyed by a 
disaster provided that the replacement structure meets all the of the following criteria: 

A. It conforms to applicable existing zoning requirements applicaale at the 
time of replacement; 

B. It is for the same use as the destroyed structure; 
C. It does not exceed either the floor area, height, or bulk of the destroyed 

structure by more than 10 percent, and 
D. It is sited in the same location on the affected property as the destroyed 

structure. 

As used in this section, "Structure" includes landscaping and any erosion control 
structure or device which is similar to that which existed prior to the occurrence of the 
disaster. 

Section 13.6.4 (B) (Page 215) 

B. For development on a vacant lot(s), a complete title history, including evidence that 
the lot proposed for development is a legally created lot, incll:lding and information on the 
date and method by which the lot was created. Where the City determines that the lot(s) 
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was created after the effective date of the Coastal Act, or was created prior to the 
effective date of the Coastal Act but without complying with applicable state or local 
requirements, either evidence of a valid coastal development permit authorizing the 
subdivision or other form of lot creation must be submitted prior to filing of any 
application for proposed development on the lot, or the subdivision or other form oflot 
creation must be included as part of the application request in order to be deemed filed. 

Section 13.7 (B) (Page 219) 

B. All other coastal development permits shall be decided upon by the Planning 
Commission subject to appeal provisions in Section 13.20(Appeals). Minor changes 
to the permit may be subsequently decided upon by the Director consistent with 
Administrative Permit procedures; significant changes iw1olviRg a major de>1iation 
from the original approval of the permit must be approved through a permit 
amendment approved by the Planning Commission. 

Section 13.13.3 (first paragraph) (Page 226) 

At the time the application is submitted for filing, the applicant must post, at a 
conspicuous place, easily read by the public which is also as close as possible to the site 
of the proposed development, notice that an application for a permit for the proposed 
administrative coastal development permit has been submitted to the CityeommissioR. 
Such notice shall contain a general description of the nature of the proposed 
development. The City shall furnish the applicant with a standardized form to be used for 
such posting. If the applicant fails to sign the declaration of posting, the Planning director 
of the commission shall refuse to file the application. 

Section 13.13.6 (Page 227) 

IR sitaatioRs described iR SectioRs 14.13.2 (B) and 14.13.5 the applicant may proceed to 
file a regular coastal de:velopment permit. 

Section 13.26.5 (G) (Page 238) 

G. The variance or modificatiofl permit complies with all requirements of state and 
local law. 

Recommended Modifications to Chapter 14 (Enforcement Program) 

No modifications are recommended to this chapter at this time. 
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Recommended Modifications to Chapter 15 (Land Divisions) 

Sections 15.1, 15.1A, 15.2 (Page 245) 

15.1 DEFINITION OF LAND DIVISION 

As used herein, "1land division" that are subject to the requirements of Sections 15.2 and 
15.3 shall include subdivisions through a parcel map, tract map, grant deed, or any other 
method; lot line adjustments; lot splits; or redivisions of land,t but shall not include 
mergers andfor reversion§. to acreage. 

15.1A PROCESSING OF PROPOSED LAND DIVISIONS (NEW SECTION) 

Proposed land divisions shall be processed in accordance with all other applicable City 
ordinances that do not conflict with the requirements of this Chapter and shall, in 
addition. be evaluated and approved only if in compliance with the requirements of this 
Chapter. 

15.2 FINDINGS REQUIRED FOR APPROVAL OF LAND DIVISION 

A. This section shall apply to all land divisions, except mergers. A land division shall not 
be authorized unless it is approved in a coastal development permit. A coastal 
development permit authorizing a land division shall not be approved unless the evidence 
shows, and the City makes findings, that the proposed land division complies with the 

, requirements ofthis Section (15.2). Such findings shall address the specific project 
···impacts relative to the applicable standards identified below. The findings shall explain 
the basis for the conclusions and decisions of the City and shall be supported by 
substantial evidence in the record. 

Sections 15.3 (B), (C), and (D) (Pages 247-248) 

B~ To determine whether parcels were created in compliance with state law and local 
ordinances in effect at the time of its creation, and whether they were subsequently 
merged or otherwise altered, the applicant shall submit a complete title history, including 
all documentation necessary to determine how the parcels were created; what additional 
parcels were created from the same parent parcel either at the same time, prior to and/or 
after creation of the parcel; and what other grants, land divisions, mergers or transactions 

. ~-occurred involving the parcel after the initial creation of the parcel. 

C. For issuance of a certificate of compliance pursuant to Government Code Sec. 
66499.35 for a land division that occurred prior to the effective date ofthe Coastal Act, 
where the parcel(s) was not created in compliance with state law and local ordinances in 
effect at the time of its creation, or the parcel has subsequently been merged or otherwise 
altered, the certificate of compliance shall not be issued unless a coastal development 
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permit that authorizes the land division is approved. In such a situation, the City shall 
only approve a coastal development permit if the land division (1) complies with all 
policies and standards of the LCP, including the above requirements for approval of land 
divisions, or (2) the permit is conditioned to prohibit development on the affected parcels, 
unless and until compliance with all policies and standards of the LCP, including the. 
above requirements for approval of land divisions, has been achieved. The permit shall 
also require transfer of development credits pursuant to Chapter 7 of the Local 
Implementation Plan. 

D. For issuance of a certificate of compliance pursuant to Government Code Sec. 
66499.35 for a land division that occurred after the effective date of the Coastal Act, the 
certificate of compliance shall not be issued unless a coastal development permit that 
authorizes the land division is approved. 

l,_In sHch a situ:atioa, tihe City shall only approve a coastal development permit 
ifthe land division, divisioa (1) complies with all policies and standards of the 
LCP, including the above requirements for approval of land divisions, 

2. In addition, the City may approve a coastal development permit in the 
following situations: 

a. If (I) prior to certification of the LCP, the Coastal Commission approved a 
coastal development permit authorizing construction of a residence on one or 
more of the parcels that were created from the same parent parcel as the parcel 
for which the COC is requested and (2) the owner of the parcel for which the 
COC is requested does not also own the parcel referred to above on which the 

· Coastal Commission authorized construction of a residence, and {3) the owner 
of the parcel for which the COC is requested acquired it prior to certification 
ofthe LCP and is a good-faith, bonafide purchaser for value. In such a case, a 
coastal development permit authorizing the land division may be issued if: it 
is conditioned to prohibit construction on the subject parcel unless it complies 
with all policies and standards of the LCP, including the above requirements 
for approval ofland divisions, except compliance with the minimum parcel 
size; and transfer of development credits are required pursuant to Chapter 7 of 
the Implementation Plan. 

b. If {1) the parcel that is the subject of the request for a COC is not in 
common ownership with any other contiguous parcels that were created from 
the same parent parcel and {2) the current owner of the subject parcel acquired 
it prior to certification of the LCP and is a good-faith, bonafide purchaser for 
value. In such a case, a coastal development permit authorizing the land 
division may be issued if: it is conditioned to prohibit construction on the 
subject parcel unless it complies with all policies and standards of the LCP, 
including the above requirements for approval ofland divisions, except the 
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minimum parcel size; and transfer of development credits are required in 
accordance with Chapter 7 of the Implementation Plan. 

If the requirements of(D)(l), (D)(2)(a) or (D)(2)(b) are not met, the proposed land 
division shall' be denied. 

or (2) the )3ermit is.eoaaitioaea to )3FOBibit Ge¥elOJ3ffieflt Ofl the affeetea )3aFeels, tiflless 
B:fla l:lfltil eoH1:J3liBflee with all J3elieies ana staaaaras of the LCP, iael1:1aiag the aho¥e 
reEJ:l:liremeats for a)3)3rO'/al of lBfla ai·;isioas, has beefl aehie•;ea. 

Section 15.4 (Page 248) 

15.4.1 Voluntary Merger (New Section) 

A. Contiguous parcels under common ownership may be voluntarily merged if: 

1. either a merger or lot tie is authorized or required pursuant to a term or 
condition of a coastal development permit; or 

2. the City determines that the merger is not inconsistent with any policy or 
standard of the LCP that protects environmentally sensitive habitat areas 
and/or visual resources of the coastal zone. In this case, an administrative 
coastal development permit shall be approved for the merger if the 
requirements of Section 13.13 are met. 

B. An instrument evidencing the merger shall be recorded. The recorded instrument shall 
contain a legal description of the contiguous parcels prior to the merger, and the new 
parcel that results after the merger. The instrument must be reviewed and approved by 
the City prior to recording. A copy of the recorded instrument shall be provided to the 
Los Angeles County Assessor's Office. 

C. The fee for processing a voluntary merger of parcels shall not exceed $50 (fifty 
dollars). 

15.4.1A Re(JUiFemeots feF Merger Initiated by City 
\ 

A parcel may be merged with a contiguous parcel held by the same owner if the 
following requirements are satisfied: 

A. At least one (1) of the affected parcels is undeveloped with any structure 
for which a building permit was issued, or for which a building permit was 
not required at the time of construction, or is developed only with an 

, accessory structure or accessory structures, or is developed with a single 
structure, other than an accessory structure, that is also partially sited on a 
contiguous parcel or unit. 

B. With respect to any affected parcel, the existing subject lots must each 
have been legally created parcels as specified in the Subdivision Map Act. 

C. A merger of parcels shall also conform to the procedural requirements of 
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the Subdivision Map Act. 

D.A merger ofparcels mast be consistent v,rith the Land Use Plan policies in the 
~ 

15.4.2 Other Requiremeats~ EffeetiYe Date of Merger 

For a merger initiated by the City, +!he procedural requirements for merger of parcels set 
forth in the Subdivision Map Act shall be complied with. A merger of parcels shall 
become effective when the City records with the County recorder, a notice of merger, 
specifying the name of the record owner and particularly describing the property merged. 

Recommended Modifications to Chapter 16 (Planned Development) 

No modifications are recommended to this chapter at this time. 

Recommended Modifications to Chapter 17 (Water Quality Protection) 

Section 17.1 (Page 261) 

The purpose of this Chapter is to protect and enhance the qeality of coastal waters within 
the City of Malibu in accordance with the policies of the City's Local Coastal Plan and 
Sections 30230, 30231, 30232 and 30240 of the California Coastal Act. To implement 
the certified Land Use Plan, application submittal requirements, development standards, 
and other measures are provided to ensure that permitted development shall be sited and 
designed to conserve natural drainage features and vegetation, prevent the introduction of 
pollutants into coastal waters, and protect the overall quality of coastal waters and 
resources. 

The intent of this Chapter is to address the following principles: 

All development should be evaluated for potential adverse impacts to water quality and 
applicants should consider Site Design, Source Control and Treatment Control BMPs in 
order to minimize polluted runoff and water quality impacts resulting from the 
development. Site Design BMPs reduce the need for Source and/or Treatment Control 
BMPs, and Source Control BMPs may reduce the amount of Treatment Control BMPs 
needed for a development. Therefore BMPs should be incorporated into the project 
design in the following progression: 

• Site Design BMPs 
• Source Control BMPs 
• Treatment Control BMPs 

All development should be designed to minimize the introduction of pollutants that may 
result in water quality impacts. Projects should be designed to control post-development 
peak runoff rates and average volumes to maintain or reduce pre-development 
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downstream erosion rates. These objectives can be addressed accomplished through the 
creation of a hydrologically functional project design that strivesattempts to mimic the 
natural hydrologic regime and by striving to achievinge the following goals: 

• Maintaining and us~ing natural drainage courses and vegetation 
• Conserv~iHg natural resources and areas by clustering development on the least 

environmentally sensitive portions of a site while leaving the remaining land in a 
natural, undisturbed condition 

• Reduc~iHg the amount of impervioasaess and directly connected impervious 
m:eassurface and total area of impervious surface 

• Incorporat~ on-site retention and infiltration measures 
• DirectiHg rooftop runoff to permeable areas rather than driveways or impervious 

surfaces to reduce the amount of storm water leaving the site 
• Minimiz~ clearing and grading 

Incorporating these goals and principles into the project design will help to minimize the 
introduction of pollutants to the site and decrease the amount of polluted runoff leaving 
the site, resulting in the overall objective of water quality protection. Sections 17.4, 17.5 
and 17.6 describe the requirements and process for implementing BMPs into 
development and provide examples of types of BMPs to incorporate. 

Section 17.3 (Pages 262-267) 

Except as specifically provided herein, any term used in this Chapter shall be defined as 
that term ais defined in the City's certified LCP, the current Municipal NPDES Permit, or 
in the current version ofJhe Standard Urban Storm Water Mitigation Plan ("SUSMP") 
approved by the Regional Water Quality Control Board-Los Angeles Region, or if it is 
not specifically defined in either the Municipal NPDES Permit or the SUSMP, then as 
such term is defmed in the Federal Clean Water Act, as amended, and/or the regulations 
promulgated thereunder. The following words and phrases shall have the following 
meanings when used in this Chapter: 

"AUTOMOTIVE RBPAIR SHOPSERVICE FACILITY" means a facility that is 
categorized in any one of the following Standard Industrial Classification (SIC) codes: 
5013, 5014, 5511. 5541, 7532-7534, or 7536-7539 (as a.m:eaded). 

"BEST MANAGEMENT PRACTICES (BMP'§S)" means activities, practices, facilities, 
and/or procedures that when implemented to their maximum efficiency will prevent or 
reduce pollutants in discharges and any program, technology, process, siting criteria, 
operational methods or measures, or engineered systems, which when implemented 
prevent, control, remove, or reduce pollution. Examples ofBMP's may include public 
education and outreach, proper planning of development projects, proper cleaning of 
catch basin inlets, and proper sludge- or waste-handling and disposal, as well as storm 
water treatment and detention facilities (see Structural BMP's), among others. 
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"CRITICAL AREA PLANTING" means planting vegetation, such as trees, shrubs, vines, 
grasses, or legumes, on highly erodible or critically eroding areas. ~Critical Area 
Planting does not include tree planting mainly for wood products.j 

"DISCRETIONARY PROJECT" is defined in the same manner as Section 15357 ofthe 
Guidelines Ffor Implementation GQ.f:f!he California Environmental Quality Act 
contained in Title 14 of the California Code GQfRegulations, as amended, and means a 
project which requires the exercise of judgment or deliberation when the City decides to 
approve or disapprove a particular activity, as distinguished from situations where the 
City merely has to determine whether there has been conformity with applicable statutes, 
ordinances, or regulations. 

"GREATER THAN pt-9 UNIT HOME SUBDIVISION" means any subdivision being 
developed for 10 or more single-family or multi-family dwelling units.-

"ONE HUNDRED THOUSAND (1 00,000) SQUARE FOOT COMMERCIAL 
DEVELOPMENT" means any Commercial Development that creates at least one 
hundred thousand {1 00,000) square feet of impermeableimpervious area, including 
parking areas. 

"PARKING LOT" means land area or a facility for the temporary parking or storage of 
motor vehicles used personally, for business or for commerce with a lot size of enefive 
thousand (+~,000) square feet or more, or with twenty-five (l5) or more parking spaces. 

"RAINY SEASON" means the calendar period beginning November 1 through March 
R 

"REDEVELOPMENT" -For the purpose of this Chapter, the term "Redevelopment 
means, land-disturbing activity that results in the creation, addition, or replacement of 
5,000 square feet or more of impervious surface area on an already developed site. 
Redevelopment includes, but is not limited to: the expansion ~fa building footprint; 
addition or replacement of a structure; replacement of impervious surface area that is not 
part of a routine maintenance activity; and land disturbing activities related to structural 
or impervious surfaces. It does not include routine maintenance to maintain original line 
and grade, hydraulic capacity, or original purpose of facility, nor does it include 
emergency construction activities required to immediately protect public health and 
safety. on an already de".'eloped site, the ereation or addition of at least five thoesand 
(5,000) s~e feet ofimpervioes serfuees, as seeh tennis defined in the emrent ·;:ersion 
of the SUSMP approved by the Regional Board. Redevelopment ineledes, bet is not 
limited to the following activities that meet the minimem standards set forth in this 
definition: (1) the expansion of a bailding footprint or addition or replacement of a 
stmotare; (2) strueteral de>;elopment, inelading an increase in gross floor area and/or 
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exterier eenstruetien er remeaeling; (3) replacement ef impetVie~:~s S!:lffaee that is net part 
ef a re!:ltine maintenance aetivity ana (4) lana aist!:lfbing aetivities related te structural er 
impervie~:~s swfaees. 

"STANDARD URBAN STORM WATER MITIGATION PLAN" or "SUSMP" means 
the current version of the Standard Urban Storm Water Mitigation Plan approved by the 
Los Angeles Regional Water Quality Control Board, and on file in the office of the City 
Clerk of this City, and the NPDES Permit models that have been approved by the 
Executive Officer of the Regional Board for implementation to control storm water 
pollution from New Development and Redevelopment er any projeet specifically 
identified in Seetien 15.56.095. 

"WET SEASON' means tke calendar peri eEl beginning Oeteber 1 thro1:1gh April 15. 

Section 17 .4.1 (Page 267) 

A Construction Phase Erosion Control and Polluted Runoff Control Plan shall be required 
for all development that requires a Coastal Development Permit and a grading or building 
permit, and it shall apply to the construction phase of the project. The plan shall include: 

• Property limits, prior-to-grading contours, and details of terrain and area drainage 
• Locations of any buildings or structures on the property where the work is to be 

performed and the location of any building or structures of adjacent owners that are 
within 15 ft of the property or that may be affected by the proposed grading 
operations 

• Locations and cross sections of all proposed temporary and permanent cut-and-fill 
slopes, retaining structures, buttresses, etc., that will result in an alteration to 
existing site topography (identify benches, surface/subsurface drainage, etc.) 

• Area (square feet) and volume (cubic yards) of all grading (identify cut, fill, import, 
export volumes separately), and the locations where sediment will be stockpiled or 
disposedef 

• Elevation of finished contours to be achieved by the grading, proposed drainage 
channels, and related construction 

• Details pertaining to the protection of existing vegetation from damage from 
construction equipment~ ffor example: (a) grading areas should be minimized to 
protect vegetation; (b) areas with sensitive or endangered species should be 
demarcated and fenced off; and (c) native trees that are located close to the 
construction site should be protected by wrapping trunks with protective materials, 
avoiding placing fill of any type against the base of trunks, and avoiding an 
increase in soil depth at the feeding zone or drip line of the retained trees) 

• Grading 'ana eenstruetien seheElwe · 
• Clearing and grading during the rainy season (extending from November 1 to 

March 31) shall be prohibited for development that: 
• Is located within or adiacent to ESHA, or 
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• Includes grading on slopes greater than 4:1 

• Clearing and grading during the wet season (e:Ktending from October 1 to 1\pril 
15) shall be prohibited fur d~;elopment that: 

- is located within or adjacent to ESHA 
- includes grading on slopes greater than 4:1 

• Approved grading for development that is located within or adjacent to ESHA 
or on slopes greater than 4: 1 shall not be undertaken unless there is sufficient 
time to complete grading operations before the riDnywet season. If grading 
operations are not completed before the riDnywet season begins, grading shall 
be halted and temporary erosion control measures shall be put into place to 
minimize erosion until grading resumes after March 31A:pril15, unless the 
City determines that completion of grading would be more protective of 
resources. 

• Information on potential flow paths where erosion may occur during construction 
• Proposed erosion and sediment prevention and control BMPs, both structural and 

non-structural, for implementation during construction, such as: 

• Stabilize disturbed areas with vegetation, mulch, geotextiles, or similar method 
• Trap sediment on site using fiber rolls, silt fencing, sediment basin, or similar 

method 
• Ensure vehicles on site are parked on areas free from mud; monitor site 

entrance for mud tracked off-site 
• Prevent blowing dust from exposed soils 

• Proposed BMPs to provide adequate sanitary and waste disposal facilities and 
prevent contamination of runoff by construction chemicals and materials, such as: 
• Control the storage, application and disposal of pesticides, petroleum and other 

construction and chemical materials 
• Site washout areas more than fifty feet from a storm drain, open ditch or 

surface water and ensure that runoff flows from such activities do not enter 
receiving water bodies 

• Provide sanitary facilities for construction workers 
• Provide adequate disposal facilities for solid waste produced during 

construction and recycle where possible 

Section 17 .4.2 (A) (Page 268) 

A Storm Water Management Plan {SWMP) shall be required for all development that 
requires a Coastal Development Permit and shall require the implementation of 
appropriate Site Design and Source Control BMPs from Section 17.6 and ~ppendix A to 
minimize post-construction polluted runoff. The SWMP shall also specify any Treatment 
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Control or Structural BMPs that the applicant chooses to include in the development to 
minimize post-construction polluted runoff, and shall include the operation and 
maintenance plans for these BMPs. 

Section 17.4.2 (B)(2)(a) (Page 269) 

a. Mitigating increased runoff rate due to new impervious surfaces through on-site 
detention such that peak runoff rate after development does not exceed the peak runoff of 
the site before development for the 100 year clear flow storm event (note; Q/1 00 is 
calculated using the Caltrans Nomograph for converting to any frequency, from the 
Caltrans "Hydraulic Design and Procedures Manual"). The detention basin/facility is to 
be designed to provide attenuation and released in stages through orifices for 2-year, 10-
year and 100-year flow rates, and the required storage volume of the basin/facility is to be 
based upon l-inch of rainfall over the proposed imperviousilll'pefffleable surfaces plus 
1/2-inch of rainfall over the permeable surfaces. All on-site drainage devices, including 
pipe, channel, and/or street & gutter, shall be sized to cumulatively convey a 100 year 
clear flow storm event to the detention facility, or; 

Section 17.4.2 (C) (Page 270) 

The City of Malibu willsftaD review a SWMP according to the following requirements, 
found in the City of Malibu Storm Water Code, Section 5.4.09: 

Section 17 .4.3 (A) (Page 270) 

A Water Quality Mitigation Plan (WQMP), requiring specific Site Design; and Source 
Control ed Tt=eatme&t CeBtrol BMPs, consistent ~th the most recent Standard Urban 
Storm Water Mitigation Plan (SUSMP), shall be required for all development that 
requires a Coastal Development Permit and falls into one or more ofthe following 
categoriesthe fellewiftg pfejeets: 

• Single family hillside residential developments (one unit or more) 
• Housing developments (includes single family homes, multifamily homes, 

condominiums, and apartments) often units or more 
• IndustriaVcommercial development (~100,000 square feet or more of impervious 

surface area) 
• Automotive service facilities 
• Retail gasoline outlets 
• Restaurants 

"', 

• Parking lots (±~000 square feet or more of surface area or with ~5 or more parking 
spaces) · · · 

• Projects discharging directly to an ESHA 
• Redevelopment projects that result in the creation or addition or replacement of 

5,000 square feet or more of impervious surface area on an already developed site 
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Section 17.4.3 (Add New Section after A.) (Page 271) 

Treatment Control BMPs shall also be required as part of the WQMP for the following 
categories of development: 

• Single family hillside residential developments (one unit or more) 
• Housing developments (includes single family homes, multifamily homes, 

condominiums, and apartments) often units or more 
• Industrial/commercial development (1 00,000 square feet or more of impervious 

surface area) 
• Automotive service facilities (5,000 square feet or more of impervious surface area) 
• Retail gasoline outlets (5,000 square feet or more of impervious surface area) 
• Restaurants (5,000 square feet or more of impervious surface area) 
• Parking lots (5,000 square feet or more of impervious surface area or with 25 or 

more parking spaces) 
• Projects discharging directly to an ESHA 
• Redevelopment projects that result in the creation or addition or replacement of 

5,000 square feet or more of impervious surface area on an already developed site 

Section 17.4.3 (B) (first paragraph) (Page 271) 

I!:_ The WQMP shall be certified by a California Registered Civil Engineer or Licensed 
Architect and approved by the City's Department ofPublic Works and the City's 
Department of Environmental and Building Safety. & The following information shall 
be included in a WQMP: 

Section 17.4.3 (B) (Last Bullet) (Page 271) 

• A long-term plan and schedule for the monitoring and maintenance of all drainage
control devices. All structural BMPs shall be inspected, cleaned, and repaired 
when necessary prior to September 30th of each year. Owners of these devices will 
be responsible for insuring that they continue to function properly and additional 
inspections should occur after storms as needed throughout the wetrainy season. 
Repairs, modifications, or installation of additional BMPs, as needed, should be 
carried out prior to the next wetrainy season .. 

Section 17.4.3 (C) (first paragraph) (Page 271) 

In addition to implementing the requirements in A. and B. above for a WQMP, the City 
will shall-implement the following measures, consistent with SUSMP requirements, as 
described in the Malibu Storm Water Code, Section 5.4.09.5: 
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Section 17.4.3 (C)(2) (Page 272) 

2. Issuance of Certificates of Occupancy. As a condition for issuing a Certificate of 
Occupancy for New Development or Redevelopment Project identified in Section 
17.4.3(A) paragniph a. of this Section, the Authorized Enforcement Officer shall require 
facility operators and/or owners to build all the storm water pollution control Best 
Management Practices and Structural or Treatment Control BMP's that are shown on the 
approved project plans and to submit a signed Certification Statement stating that the site 
and all Structural or Treatment Control BMP's will be maintained in compliance with the 
SUSMP, the WQMP and other applicable regulatory requirements. 

Section 17.4.4 (first paragraph) (Page 273) 

All applicantsde>relepments shall provide verification of maintenance provisions for 
Structural and Treatment Control BMPs, including but not limited to legal agreements, 
covenants, CEQA mitigation requirements, and conditional use permits. Verification at a 
minimum shall include: 

Section 17.4.5 (A)(5)(c) (Page 275) 

c. Paddocks, stalls and bedding shall be cl~aned on a· regular basis and waste stored at 
least 100 feet away from streams or other surface waters. Wastes shall be covered with 
impermeable materials during the wetrainy season (November 1-March 31 Oeteber 1 
A "11~) • • ~ tpn , at a mtmmum. 

Section 17.5.1 (A) (Page 276) 

A. All development shall be evaluated for potential adverse impacts to water quality and 
the applicant shall consider Site Design, Source Control and Treatment Control BMPs in 
order to minimize polluted runoff and water quality impacts resulting from the 
development. A SWMP requires the implementation of Site Design and Source Control 
BMPs, as specified in 17 .4.2, and a WQMP requires the implementation of Site Design, 
Source Control and. in certain cases. Treatment Control BMPs, as specified in 17.4.3. In 
order to maximize the reduction of water quality impacts, BMPs should be incorporated 
into the project design in the following progression: (1) Site Design BMPs, (2) Source 
Control BMPs, and (3) Treatment Control BMPs. Examples of these BMPs can be found 
in Appendix A. 

Section 17 .5.1 (B)(1) (Page 276) 

1. In selecting BMPs to incorporate into the project design, prejeetsthe applicant should 
first identify the pollutants of concern that are anticipated to be generated as a result of 
the development. Table 1 in Appendix B should be used as a guide in identifying these 
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pollutants of concern. These pollutants of concern should then be prioritized, identifying 
primary pollutants of concern using the following process: 

Section 17.5.1 (B)(1)(d) (Page 277) 

d. Pollutants generated by the development that exhibit one or more of the following 
characteristics areshall also be considered primary pollutants of concern: 

Section 17 .5.1 (B)(2) and (3) (Page 277) 

2. Site Design and Source Control BMPs are required based on pollutants commonly 
associated with the project type, as identified in Table 1. Table 2 in Appendix B should 
be used as guidance to determine the specific areas for each project where Site Design 
and Source Control BMPs are required to be implemented. BMPs that minimize the 
identified pollutants of concern may be selected from the examples in Appendix A and 
Section 17.6, targeting primary pollutants of concern first. In the event that the 
implementation of a BMP listed in Appendix A or Section 17.6 is determined to be 
infeasible at any site, the implementation of other BMPs that will achieve the equivalent 
reduction of pollutants shall be required. 

3. Treatment Control BMPs should be selected using the matrix in Table 3 in Appendix B 
as guidance to determine the removal efficiency of the BMP for the pollutants of concern 
for that project. Treatment Control BMPs that maximize pollutant removal for the 
identified primary pollutants of concern should receive priority for BMP selection, 
followed by BMPs that maximize pollutant removal for all other pollutants of concern 
identified for the project. The most effective combination ofBMPs for polluted runoff 
control that results in the most efficient reduction of pollutants shall be implemented. · 
ProjectsThe applicant may select from the list ofBMPs in Appendix A. In the event that 
the implementation of a BMP listed in Appendix A is determined to be infeasible at any 
site, the implementation of other BMPs that will achieve the equivalent reduction of 
pollutants shall be required. 

Section 17 .5.2 (Page 277) 

For design purposes, with case-by-case considerations, Ppost-construction Treatment 
Control BMPs (or suites ofBMPs) shall should be designed to treat, infiltrate, or filter the 
amount of storm water runoff produced by all storms up to and including the 85th 
percentile, 24-hour storm event for volume-based BMPs and/or the 85th percentile, 1-hour 

, storm event (with an appropriate safety factor, i.e. 2 or greater) for flow-based BMPs. 

• Single family hillside residential developments (one unit or more) 
• Housing developments (includes single family homes, multifamily homes, 

condominiums, and apartments) often units or more 
• IndustriaVcommercial development (1 00,000 square feet or more of impervious 

surface area) 
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• Automotive service facilities (5,000 square feet or more of impervious surface area) 
• Retail gasoline outlets (5,000 square feet or more of impervious surface area) 
• Restaurants (5,000 square feet or more of impervious surface area) 
• Parking lots {5,000 square feet or more of impervious surface area or with 25 or 

more parking spaces) 
• Projects discharging directly to an ESHA 
• Redevelopment projects that result in the creation or addition or replacement of 

5,000 square feet or more of impervious surface area on an already developed site 

Section 17 .6.6 (Add new 3rd Bullet) (Page 282) 

• Prohibit discharge of non-chlorinated pool water into a street, storm drain. creek, 
canyon, drainage channel, or other location where it could enter receiving waters. 

Section 17.7 (Page 282) 

Design, construction and implementation of development in the City of Malibu ske1:1:lEl 
shall take into consideration the prohibitions on discharges to the Municipal Separate 
Storm Sewer System (MS4) from the Malibu Storm Water Code (Section 5.4.05). 
Development in the City of Malibu ske1:1:lElshall also be designed, constructed and 
implemented in a manner that minimizes or eliminates these types of discharges to other 
watercourses, water bodies, potable groundwater and wetlands within the City. 

Section 17.8 (Page 283) 

Design, construction and implementation of development in the City of Malibu 
skeaJElshall take into consideration the good housekeeping provisions from the Malibu 
Storm Water Code (Section 5.4.07). Development in the City of Malibu she1:1:lElshall also 
be designed, constructed and implemented in a manner that encourages these types of 
practices. 

Section 17.9 (Pages 283-284) 

A. Alterations or disturbance of streams or natural drainage courses or human-made or 
altered drainage courses that have replaced natural streams or drainages and serve the 
same function, shall be prohibited, except for: 

• Necessary wat~ supply projects where no feasible alternative exists 
• Flood protection for existing development where there is no other feasible 

alternative 
• The improvement of fish and wildlife habitat 

Ih_Any channelization or stream alteration permitted for one of these three purposes shall 
minimize impacts to coastal resources, including the depletion of groundwater, and shall 
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include maximum feasible mitigation measures to mitigate unavoidable impacts. 
Bioengineering alternatives shall be preferred for flood protection over "hard" solutions 
such as concrete or riprap channels. Any permitted stream alterations shall include BMPs 
such as incorporating vegetation in structure design, deflecting flow from eroding stream 
banks, and reshaping the eroding bank and establishing vegetation. 

Nateral vegetation beffer areas that protect riparian habitats shall be of a sefficient size to 
ensme the biological integrity and presep;ation of the riparian habitat, bet in no case shall 
the be:frer be less than 100 feet, except for development permitted perseant to the 
following: 

• lfthe application of the policies and standards contained in this LCP regarding ese 
of property designated as Environmentally Sensiti'le Habitat Area, incleding the 
restriction ofESHA to only resoeroe dependent ese, woeld likely constitete a 
taking ofpriYate property, then a ese that is not consistent with the 
En·tironmentally Sensitive Habitat A:rea provisions of the LCP shall be allowed on 
the property, provided seeh use is consistent with all other applicable policies and 
is the minimum amount of de·telopment necessary to avoid a taking. In determining 
the miniemm amooot of development to be allowed, the City shall use the 
"economically viable ese determination" section in the implementation portion of 
theLCP. 

k_Any channelization or dam proposals shall be evaluated as part of a watershed 
planning process, evaluating potential benefits and/or adverse impacts. Potential adverse 
impacts of such projects include effects on wildlife migration, downstream erosion, dam 
maintenance (to remove silt and trash) and interruption of sand supplies to beaches. 

Appendix B (BMP Implementation Tables) (Table 1, Table 2) (Pages 290-291) 

Reference in each table to "Automotive Repair Shop" is revised to "Automotive Service 
Facilities" 

Recommended Modifications to Chapter 18 (Wastewater Disposal) 

Section 18.1 (Page 291) 

The purpose and intent of this Chapter is to protect the qeality of coastal waters within 
the City of Malibu from impacts resulting from the design, siting, installation, operation, 
and maintenance of On-site Wastewater Disposal Systems (OSDS), in accordance with 
the policies of the City's Local Coastal Plan. To implement the certified Land Use Plan, 
permit application requirements~; siting, design and performance standards;; maintenance, 
operation and monitoring requirements;; and other measures are provided to ensure that 
permitted OSDSs shall be designed, sited, installed, operated and maintained to prevent 
the introduction of pollutants into coastal waters and protect the overall quality of coastal 
waters and resources. 
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Section 18.3 (first paragraph, first and third definitions) (Pages 291-292) 

Except as specifically provided herein, any term used in this Chapter shall be defined as 
that term isas defined in the City's certified LCP. The following words and phrases shall 
have the following meanings when used in this Chapter: 

'"AREA OF SPBCIAL CONCERN" means an 8f'ea reql:liriag special preteetioa from 
water qaality impaets resaltiag from OSDSs. These areas iaelade bl:lt are Bot limited to: 

• Shellfish J')rotectioa districts or shellfish growiag areas. 
• Sole Sl:lrfaee Aqaifers desigaated by the US BB¥ironmeatal Proteetioa 

:P..geaey. 
• Areas with a critical reehBf'giBg effect OB aqHifers Hsed fur J')Otable water. 
• Desigaated J')Hblic 11\r.ater sawly wellhead J')fOteetioB 8f'eas. 
• UJ')gradieat Bf'eas directly iaflHeaeiag \Vater recreatioa facilities desigaated fur 

. . . al S"llll'l'lllliflg m B~ 't¥aters. 
• Areas desigaated by the S'.VRGB as SJ')eeial J')roteetioB 8f'eas. 
• Areas desigaated by the LA RWQCB as SJ')eeial J')roteetioa Bf'eas ideBtified iB 

the ·watershed Managemeat Initiati"'•'e J')rogram. 
• \lfetland 8f'eas aftder J')rodactioa of erof)s for ham&B eoBSWBJ')tioa. 
• Freqaeatly flooded areas deliaeated by the Federal Emergeaey Managemeat 

l\geaey. 
• Areas ideatified &Bd deliaeated by the City iB eoasaltatioa with the Regioaal 

Board to address flHblie health threat from oasite systems. 

"GRA YW ATER" means domestic wastewater.!.>-Graywater does not include, vlftich 
SJ')eeifieally exelades water from a toilet, kitchen sink, or dishwasher. 

Section 18.5 (1)(a) (Page 296) 

a. Depth to groundwater on each proposed lot with an OSDS or, where allowed, lot(s) 
used for a community OSDS, where allowed; 

Section 18.5 (C) (Page 297) 

C. The creation of parcels for commercial use shall conform to the above criteria 
established for single and multi-family residential parcels except that the designated soil 
treatment area shall be sized according to the estimated strength and volume of waste 
flow generated by the commercial facility and shall be si2ed to aeeommedate a miaiml:lm 
of 200% exf)&BSiOB. The use of OSDS for any waste discharge other than sewage and 
graywater shall not be allowed without prior approval by the Executive Officer of the 
Regional Board. 
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Section 18.6 (A) (Page 297) 

A. The City shouldwiH develop, adopt and implement a Wastewater Management Plan 
(WMP) by December 31, 2004 in consultation with the Environmental Review Board 
and other pertinent City committees, to address future wastewater issues. The WMP 
shouldwill include a set of management objectives, and an accompanying set of 
associated elements and activities targeted towards the satisfactory achievement of the 
objectives. The WMP shouldwiH map out actions for the City to: 

Section 18.6 (B) and (C) 

B. The WMP shouldwill provide a flexible framework and guidance to best tailor the 
City's programs to the specific needs of the community, and to the institutional capacity 
of the regulatory authority. As such, the WMP shouldwill provide the necessary 
framework, guidelines and legal authority for: 

1. Creation of an OSDS inventory; 
2. Establishment of a computer-based record keeping and reporting program to 

ensure that up-to-date records are kept oflocation, ownership, site evaluation, 
design. and compliance reports are maintained, and performance of systems is 
monitored, 

~3.Enhancement of system operator/owner's awareness ofmaintenance needs; 
4. Performance monitoring of all new, expanded, or modified OSDSs subject to a 

CDP issued pursuant to this LCP throughout the jurisdiction or in concentrated 
areas of special concern, whichever is considered appropriate to protect public 
health and safety and evaluate the effects on ground and surface water quality; 

~5.Management of enhanced treatment/alternative systems and/or large, complex 
systems (e.g., systems for multi-family or commercial developments), on new 
developments and redevelopments, through maintenance contracts and Renewable 
Operating Permits; 

4:6.Required performance monitoring for complying with specific water quality 
criteria where applicable; 

!ir:7.Utility operation and maintenance, where appropriate, of performance based, 
enhanced treaHB:ent systems; and 

&:8.Utility o·.vnership and management, •~t'here appropriate, of perfOrmance based, 
enhanced treatment systems. 
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hThe WMP should, to the extent practicable. will-follow the framework and guidelines 
provided in the September 26, 2000, Draft EPA Guidelines for Management of 
Onsite/Decentralized Wastewater Systems, or any modifications thereof. 

C. The City vAll de•1elofJ administt=ative fJFOcedHres to: 

l.Establish the aJJJJropriate management levels aecessary to comply with the 
management standards/objectives contaiaed ia the \VMP. 

2.Establish a record keeping 8fld reporting program to enSHFe that Hp to date records 
are kept of locatioa, ownership, site EPralHatioB, desiga., and comf)lianee reports 
are maintained, and performance of systems is monitored. 

3.Enter iato agreements, where appFOpriate, with Etlialified management entities to 
fulfill the maintenance, operation and monitoriag functions contaiaed in the '1/MP 
and reqmred by this LCP. 

4.IssHe and rene-v1 appFOpriate permits for the installation, S*flaBsion, and 
modificatioB of OSDSs oa new dEP.·elopments and rede'f'elopments as reEtliired hy 
this LCP, the J,JfMP and all applicable regulatioas. 

S.IBspeet or eaHSe to have inspeeted OSDSs as prescrihed hy thls LCP, the V/MP and 
all applieable regl:l:latioas. 

6.Coordiaate with the &egional Board's 'Natershed Management Initiative PFOgram 
and other ageacies to identify areas of special concern. 

7.DEP;elofJ, adept and pFOvide aB ed1:1catien program that ensHFes that system O\vners, 
operators md service pFOviders 1:mderst8fld their FOles, respoasihilities, 
reqHirements, and preeedHFes for managing onsite systems. 

&.Monitor performance of all ne'\v, expanded, or modified OSDSs sl:l.bjeet to a CDP 
iss1:1ed fJHFSH8flt to this LCP threaghom the jHFisdietion or iB eoneentrated areas of 
special ceacem, \vmehever is considered appFOpriate to JJrotect J*Ihlie he!J:lth and 
safety and evalHate the effeets oa greed 8fld sHFfaee water qHality. 

9 .Enter 8flY pareel where an OSDS is located for the pHFpose of inspeetiag or 
EPialHating the performanee of the system. AppFOpriate notiee as to the date and 
aJJpFOXimate time ofthe inspection shall he pFO•Iided iB writiag hy the City to the 
owners ~md oeet1fJ8:fttS hefore entering the property. 

1 O.~e exempt from the aforemeatieaed FeEtliirements and enter pFOperty without 
·llfitten or verbal netifieation •,.vhen there is reasoaable eaHse to mspeet that the 
OSDS is failing and endMgering pahlie health, safety and water qaality. 

11.\Vhea an owaer or oeeapant denies entry to the City or its representati·1e offieers 
dl:lring reatine or emergeney inspections, the City will ehtain a Coart Order 
(Inspeetion J,Jlarrant) for right of entry to !aspect aftdler EP.·alHate the system. 

12.VIften apJJlieable, the City will isSt~e to the O\vner a eorreetion notiee to pamp the 
tank or eorreet any system defieieneies. The owner shall eomply with the 
directiYes of the City within the reqaired time stated in the notiee. FailHre of the 
ovmer to eomply with the directive shall he iH. Yiolation; any operating JJermit in 
efleet shall he mspended; and the system mast he abandoned antil the 
requirements of the correction aotiee ha¥e heen met. Continaed ase of'the OSDS 
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'vvithout an operating permit or v1ithout implementation of the appropriate 
corrective actions is a violation of law and subject to criminal actions as may be 
set furth by the City. 

Section 18.7 (Page 299) (Add new Section after 18.7 (K)) 

Where a cumulative impact analysis has been performed as required in this Chapter, 
OSDS installation or expansion shall be allowed only if all of the following are true: 

I. OSDSs will not cause the groundwater nitrate-nitrogen concentration to exceed 
10.0 mg/L as N at any current or potential source of drinking water on or off-site; 
and 

2. The maxirrmm acceptable rise of the water table under treatment systems for short 
periods of time during the wet weather season, as estimated from groundwater 
mounding analysis, shall be as follows: 

a. All OSDSs: Groundwater mounding beneath the disposal field shall not result 
in more than 50% reduction in the minimum depth to seasonably high 
groundwater as required in this Ordinance; and 

b. Large Systems: Notwithstanding the above, systems with design flows of 
1,500 gpd or more shall have a minimum unsaturated depth of 24 inches 
beneath the trench bottom (for leachfield or similar systems) or natural grade 
(for above ground systems). 

Section 18.7 (N) (Page 301) 

· N. All systems shall comply with the following application rates according to the 
different soil texturesl'.:ppropriate application rates associated with different soil t~tuies 
are listed below: 

Section 18.8 (A-C) (Page 304) 

A. Iooo·tative/experimental and aAlternative systems are defined as any system other 
than a standard system. They shall be used on parcels where site and soil conditions will 
not support a standard system or where increased treatment is needed. They are generally 
characterized as having increased design and performance criteria. 

B. lnnoYati·1el~perimental and aAlternative systems shall be designed by a California 
Registered Geologist, California Registered Geotechnical Engineer, California Registered 
Civil Engineer or a California Registered Environmental Health Specialist. 

C. lr.JJ:OYative/experimentalAlternative systems shall be reviewed on a case-by-case basis. 
Their use shall only be considered when combined with a reasonable testing and 
monitoring protocol subject to approval by the Executive Officer of the Regional Board. 
IooovatiYe/experimentalAlternative systems shall be tested and evaluated for a minimum 
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of three years. The owner and tile desiga eeasaltam of the system shall be responsible 
for the performance, operation and evaluation of the system for the first five years. 
Thereafter, the owner shall assume responsibility for repair and/or replacement should the 
system fail to perform in accordance with applicable requirements contained in the 
operating permit, this LCP and any other pertinent regulations. 

Section 18.8 (E) (Page 303) 

E. Package wastewater treatment plants shall be reviewed on a case-by-case basis. Their 
use shall only be considered when combined with a reasonable testing and monitoring 
protocol subject to approval by the Executive Officer of the Regional Board. Package 
wastewater treatment plants shall be tested and evaluated for a minimum of three years. 
The owner and tile desiga eeasaltant of the system shall be responsible for the 
performance, operation and evaluation ofthe system for the first five years. Thereafter, 
the owner shall obtain a Renewable Operating Permit from the City and assume 
responsibility for repair and/or replacement should the system fail to perform in 
accordance with applicable requirements contained in the operating permit, this LCP and 
any other pertinent regulations. 

Section 18.9 (A), (B), and (C, first paragraph) (Page 304) 

A. Owners and/or operators of new, expanded, or modified septic systems shall submit 
monitoring and evaluation reports to the City with results of inspection and maintenance 
work performed every three years, or according to any similar requirements in the 
operating permit, whichever is more frequent. The septic owners and/or operators shall 
be responsible for proposing and undertaking all measures necessary to ensure the 
continuing proper operation and adequate capacity of the septic tank and leach line 
systems. Submit tThe first report shall be submitted, at the latest, three years from the 
date of issuance of the operating permit. 

B. All easite system evmers aeed te be avlare efpreper eperatiea aH6 maiflteaaflGe 
preeedures. The City should have skall met:lflt a continuing public education program to 
provide homeowners with onsite system operation and maintenance guidelines. 
Information can be distributed by mailing with water bills or another method on an 
annual basis. Homeowners shall be informed of the routine OSDS inspection and 
maintenance needs and notified that they should periodically check their septic tank for 
pumping need. Homeowners shall also be notified of other problems indicative of system 
failure. Some examples include wet spots in leachfield area, lush grass growths; slowly 
draining wastewater, and sewage odors. 

C. The CitywillPermit conditions shall be imposed to ensure that all new, expanded, or 
modified OSDSs subject to a CDP issued pursuant to this LCP are maintained, operated 
and monitored in accordance with the following requirements: 

/ 

) 

·,. 
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Section 18.9 (E, first paragraph) (Page 305) 

Permit conditions shall be imposed to require that: Pprospective buyers of property with 
new, expanded, or modified OSDSs authorized in sHbject to a CDP issued pursuant to 
this LCP shall be informed of any enforcement action affecting the property parcels or 
houses they wish to buy.~- +the seller shall have his/her OSDS(s) inspected at the time of 

. property sale prior to close of escrow-;-~- G:£ertified staff or representative officer of the 
City, or a qualified professional, at the expense of the property owner, shall prepare an 
inspection report~-:- +heand the report shall be presented to the buyer, leader and City. 
The report shall contain the following information: 

Section 18.10 (B-C) (Page 306) 

B. The formation of On-site Wastewater Disposal Zones pursuant to Section 6950 et seq. 
of the California Health and Safety Code shouldsh&ll be investigated and considered m 
appropriate areas.for use as a method to protect water quality in areas where site-specific 
soil and groundwater conditions may adversely affect the performance of OSDSs. Such 
areas of special concern may include the Civic Center area, the Point Dume area, the 
immediate coastal strip and any areas known to have poor percolation rates, a high water 
table or known to be prone to geologic hazards. These zones could be used to establish 
site-specific design criteria, inspection and maintenance frequencies, monitoring 
protocols, performance standards and other water quality protection practices. 

C. OB site \'lastewater managemeat zones that establish performance standards including 
'Nater quality protection measures and periodic inspections shall be created and eaforeed 
by the DepartiBeat of Health Services and/or City eagineer for the Civic Center area, 
Point Dume, the Hnm:ediate coastal strip and any areas knmvn to ha->;e poor percolation 
rates, a high V/ater table or be prone to geologie hazards. 

Section 18.10 (E-F) 

E. Any proposed sewer system shall be submitted to and approved by the Coastal 
Commission as an LCP amendment prior to issuance oflocal permits and construction. 
Any assessment district formed to finance construction of a public sewer system shall be 
considered a public works project pursuant to PRC Section 30114 and must be found 
consistent with all applicable policies of the LCP including the ultimate leYel of growth 
allowed by the LCP and shall not be effective until and unless the Coastal Commission 
has approved the proposed system as an LCP amendment. 

F. Any assessmeat district formed to finance construction of a public sewer system sha.U 
be considered a public works project pursuant to PRC Section 30114 and must be found 
consistent with all applicable policies of the LCP including the ultimate level of gnw;th 
allo¥ted by the LCP and shall oot be effecti¥e until and unless the Coastal Commission 
has appro·;ed the proposed system as an LCP amendment. 
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Recommended Modifications to Chapter 19 (LCP Amendments) 

Section 19.2.1 (B)(l) 

1. Except for amendments initiated under Section 19.2.1 (A)(3) or (4), A~ summary 
of the measure taken to provide the public and affected agencies and districts 
maximum opportunity to participate in the LCP amendment process, pursuant to 
Section 25.3 of this Chapter; a listing of members of the public, organizations, 
and agencies appearing at any hearing or contacted for comment on the LCP; and 
copies or summaries of significant comments received and of the City's response 
to the comments. 
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• STATE OF CAUFORNIA - THE RESOURCES AGENCY GRAY DAVIS, GcM!mor 

FORNIA COASTAL COMMISSION 
ENTRAL COAST AREA 

CAUFORNIA ST., SUITE 200 
VENTURA, CA 93001 

(805) 641- 0142 

December 27, 2001 

TO: 

FROM: 

Commissioners and Interested Parties 

Peter Douglas, Executive Director 
Chuck Damm, Deputy Director 
Gary Timm, District Manager 
Barbara J. Carey, Coastal Program Analyst 

SUBJECT: Draft City of Malibu Local Coastal Program Land Use Plan 

SUMMARY OF STAFF RECOMMENDATION 

Staff recommends that the Commission take public testimony and consider the attached 
draft Land Use Plan for submittal to the City of Malibu and as the basis for preparation 
of the Implementation Plan and subsequent certification of the City's Local Coastal 
Program. 

• STAFF NOTE 

• 

On August 31, 2000, the State legislature passed Assembly Bill988 which added 
Section 30166.5 to the Coastal Act. Subsection (a) requires the Coastal Commission to 
prepare an initial draft of the Land Use Plan for the City of Malibu and submit it to the 
City on or before January 15, 2002. Subsection (b) requires the Commission, after 
public hearing and consultation with the City of Malibu, to certify a Local Coastal 
Program for the City by September 15, 2002. Section 30166.5 also requires the City to 
immediately assume coastal development permitting authority subsequent to 
certification of the LCP by the Commission and provides that, notwithstanding specified 
requirements for the review and approval of development projects, no application for a 
coastal development permit shall be deemed approved if the City fails to take timely 
action to approve or deny the application. 

The Draft LCP Land Use Plan for the City of Malibu which accompanies this staff report 
was prepared pursuant to the requirements of AB 988 and Public Resources Code 
Section 30166.5. The Draft LUP was released for public review and comment in mid
September, 2001. A public meeting was held in Malibu on October 30, 2001 to receive 
public comment on the draft Land Use Plan. The Commission considered public 
comments on November 15, 2001 in Los Angeles and continued the hearing to the 
January 2002 meeting . 

Since the November hearing, Commission staff and City staff have had extensive 
meetings (November 29, December 4, 5, and 12) to discuss the policies of the Draft 
LUP. The Draft LUP document reflects changes to various policies made as a result of 
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those discussions with City staff, changes based on public comments and 
correspondence received, comments made by Commissioners at the November 
Meeting, and changes initiated by Commission staff. The December Draft LUP 
document (Exhibit 1) is annotated to show the changes. Underlining shows new text 
that has been added and strikethrough shows text that has been deleted. 

Additionally, the Modification Chart attached as Exhibit 3 identifies for each policy, the 
party that requested the change and information regarding the basis of the modification, 
as appropriate. The chart shows, through the use of bold faced type, those policies 
where the Commission staff and City staff have not reached agreement. Following is a 
brief summary of the major policy issue areas where agreement has not been reached: 

• Policies which provide for the protection of existing public access to or along the 
beach or trails or the provision of new public access to or along the beach or trails 
with regard to existing legal standards concerning nexus and proportionality 
requirements and prescriptive rights. 

• Policies which provide for the provision of new visitor-serving facilities, particularly 
hotels and motels. The major geographic area of concern is the Civic Center. 

• Policies which provide for the provision of additional parking for public access 
including those which require additional parking in existing and new commercial 
development with regard to legal concerns. 

• Policies which provide for the elimination of existing athletic fields at Malibu Bluffs 
State Park. 

• Land Use Plan Map designations, including the designation of a greater amount of 
land as Visitor-Serving than in the City's General Plan. 

• ESHA Map identification of areas meeting the definition of ESHA, which designate a 
greater extent of Environmentally Sensitive Habitat Area (ESHA) within the City than 
previously designated in the 1986 L.A. County Land Use Plan. 

• Policies which require review and approval of an Environmental Review Board 
{ERB) for all new development located within or adjacent to ESHA. 

• Policies which provide for participation in the TDC program as currently required in 
Commission permit decisions for land divisions. 

• Policies providing for development of a Citywide or beach specific Shoreline 
Management Plans and requirement for mitigation in-lieu fee to address erosion and 
beach nourishment concerns. 

• Policies which provide for siting and designing shoreline development to conform 
with "1 00 year" economic structural life and strict "stringline" policy as typically 
applied by Commission in past permit decisions. · 

• Policies which prohibit future enlargement and/or construction of shoreline protective 
devices for new development permits. 

• Policies which provide for visual/scenic resource protection. 
• All policies applicable to providing for future public wastewater treatment facilities 

including standards for approval and LCP amendment requirement. 

• 

• 

• 
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STAFF RECOMMENDATION 

Motion 

I move that the Commission submit to the City of Malibu the attached initial Draft of the 
Land Use Plan portion of the Local Coastal Program for the City of Malibu in 
accordance with the requirements of PRC Section 30166.5. 

Staff recommends a YES vote. Passage of this motion will result in adoption of the 
following resolution and findings. The motion passes only upon an affirmative vote of a 
majority of the appointed Commissioners. 

Resolution 

The Commission hereby submits to the City of Malibu the attached Draft Land Use Plan 
portion of the Local Coastal Program for the City of Malibu and adopts the findings set 
forth below on grounds that the Draft Land Use Plan will meet the requirements of and 
be in conformity with the policies of Chapter 3 of the Coastal Act. 

FINDINGS 

The Commission hereby finds and declares: 

A. Description of the City of Malibu 

The City of Malibu, which incorporated on March 28, 1991, lies entirely within the State 
designated Coastal Zone and extends approximately 25 miles from the Ventura County 
Line on the west to Topanga Canyon Boulevard on the east. Inland, the City's Coastal 
Zone boundary extends approximately 2 miles and includes portions of the coastal 
terrace and slopes of the Santa Monica Mountains. 

The shoreline along the City of Malibu Coastal Zone contains sandy beaches, bluff 
backed crescent coves, and rocky headlands. The inland portion generally contains the 
major canyons and watersheds of the mountain range. The canyons constitute the 
natural drainages that run down toward the Pacific from the mountain peaks, located 
both within and outside of the unincorporated Los Angeles County Santa Monica 
Mountains Coastal Zone and the interior valleys. 

The marine, canyon, and watershed environment from Malibu Point westward to the 
Ventura County line is in a relatively undisturbed state. The slopes and hillsides are 
dominated by coastal sage scrub and chaparral vegetation and large areas of riparian 
habitat in the canyons. Along the coast, kelp beds are found, providing habitat for many 
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species of sea life. The natural environment from Malibu Point eastward has suffered 
some biological degradation. Grading and development have eliminated native hillside 
vegetation in some areas, portions of creeks have been channelized, and kelp beds 
have largely diminished or disappeared but reef and rock zones still provide habitat for 
many species of fish. 

Broad sandy beaches at Leo Carrillo, Nicholas Canyon, Zuma, Westward, Point Dume, 
Surfrider and other beaches provide sunbathing, swimming, surfing, board sailing and 
other recreational opportunities to the public. Small, public pocket beaches backed by 
high bluffs provide more secluded and natural beach environments in the City's western 
portion. The more urbanized eastern portion of Malibu contains several vertical access 
points to beaches located behind residential communities. Access to many beaches 
throughout the City, however, is restricted due to blockage by development including 
gated communities or private compounds, unopened accessways, and lack of parking. 
Access to all beaches along the Malibu coast is provided by Pacific Coast Highway and 
a limited number of cross-mountain roads. The capacity of Pacific Coast Highway is 
exceeded regularly on summer weekends as coastal visitors and residents attempt to 
reach the beach or enjoy a drive along the coast. 

Land use patterns vary considerably throughout the City. Commercial and residential 

• 

development flanks the Pacific Coast Highway from Topanga to Point Dume. The • 
Malibu Civic Center, located at the base of Malibu Canyon, and Point Dume Plaza 
contain the major commercial areas. The balance of the City generally consists of 
residentially zoned lots in small clusters of approximately 10,000 square feet to an acre 
in size, mid-sized parcels of 2, 5 and 1 0 acres and large parcels exceeding 20 acres on 
the coastal slopes throughout the City up to 300 acres in the extreme western portion of 
the City. 

B. Local Coastal Planning History 

An LCP is defined as "a local government's land use plans, zoning ordinances, zoning 
district maps, and, within sensitive coastal resources areas, other implementing actions, 
which, when taken together, meet the requirements of, and implement the provisions 
and policies of [the Coastal Act] at the local level" (PRC Section 301 08.6). The Land 
Use Plan is defined as " the relevant portion of a local government's general plan, or 
local coastal element which are sufficiently detailed to indicate the kinds, location, and 
intensity of land uses, the applicable resource protection and development policies and, 
where necessary, a listing of implementing actions (PRC Section 301 08.5). 

Efforts to complete a Local Coastal Plan in conformance with the California Coastal Act 
for the Malibu and Santa Monica Mountains area have been ongoing since shortly after 
the Coastal Act became effective on January 1, 1977. Prior to the City's incorporation, 
the initial planning, public hearings, and submittals were the responsibility of Los 
Angeles County. Initial studies and planning documents addressed the larger coastal • 
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zone for Malibu and the Santa Monica Mountains, which extends approximately 5 miles 
inland. 

The first phase of the Local Coastal Plan prepared and submitted by the County 
consisted of the "Issue Identification/Work Program for the Malibu Area." The work 
program, which was approved by the Coastal Commission in December 1978, identified 
the specific issues to be addressed in the LCP Land Use Plan (LUP). The second 
phase consisted of preparation and submittal of the Land Use Plan. In December 1982, 
the Los Angeles County Board of Supervisors approved a Land Use Plan and 
subsequently submitted it to the Coastal Commission. After numerous public hearings 
and revisions the LUP was certified by the Coastal Commission on December 11, 1986. 
Since certification in 1986 the certified Land Use Plan has been consulted for guidance 
by the Coastal Commission in its permit decisions. 

After incorporation, the City subsequently adopted a General Plan in November 1995 
and an Interim Zoning Ordinance. The City also appointed a Local Coastal Plan 
Committee in 1994, which held over 100 meetings on a regular basis for over 5 years. 
City staff subsequently submitted a draft LCP to Commission staff for informal review in 
March 2000. No formal review by the Commission was requested and no written 
comments on the submittal was provided by Commission staff, however, the City was 
informed verbally by Commission staff that the document was not sufficient in detail or 
content to meet the requirements of the Coastal Act. 

In completing the attached Draft Land Use Plan, staff relied on several prior planning 
documents to varying extent. In particular, the 1986 Commission Certified Land Use 
Plan for Malibu and the Santa Monica Mountains was used as the base document for 
starting this draft. Numerous revisions and additions were required, however, to reflect 
circumstances that have changed and new issues that have arisen since the 1986 
certification as well as the geographic boundary change resulting from the City's 
incorporation in 1991. Staff also relied on the City's existing General Plan Land Use 
Map designations along with the 1986 LUP designations. The proposed map largely 
reflects the City's existing General Plan although there are recommended changes 
relative to the amount of allowed visitor-serving uses and some residentially zoned 
parcels have been recommended for reduced density designations due to steep slopes, 
the presence of signifcant natural habitat or geological restraints. The recommended 
LUP map largely reflects the City's existing General Plan, however. 

C. Public Access and Recreation 

A broad policy goal of California's Coastal Management Program is to maximize the 
provision of coastal access and recreation consistent with the protection of public rights, 
private property rights, and coastal resources as required by the California Constitution 
and provided in Section 30210 of the Coastal Act: 



City of Malibu DRAFT Land Use Plan Staff Report 
January 2002 

PageS 

Section 30210 of the Coastal Act states that: 

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities 
shall be provided for all the people consistent with public safety needs and the need to 
protect public rights, rights of private property owners, and natural resource areas from 
overuse. 

The Coastal Act also requires that development not interfere with the public right of 
access to the sea in Section 30211: 

Section 30211 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use of 
dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 

Section 30212 of the Coastal Act provides for public access in new development projects with 
limited exceptions and provides for the distribution of parking over a wide area in Section 
30212.5: 

Section 30212 

(a) Public access from the nearest public roadway to the shoreline and along the coast 
. shall be provided in new development projects except where: 

(1) it is inconsistent with public safety, military security needs, or the protection of 
fragile coastal resources, 

(2) adequate access exists nearby, or, 

(3) agriculture would be adversely affected. Dedicated accessway shall not be 
required to be opened to public use until a public agency or private association 
agrees to accept responsibility for maintenance and liability of the accessway. 

(b) For purposes of this section, "new development" does not include: 

(1) Replacement of any structure pursuant to the provisions of subdivision (g) of 
Section 30610. 

(2) The demolition and reconstruction of a single-family residence; provided, that 
the reconstructed residence shall not exceed either the floor area, height or bulk 

• 

• 

of the former structure by more than 10 percent, and that the reconstructed • 
residence shall be sited in the same location on the affected property as the 
former structure. 
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(3) Improvements to any structure which do not change the intensity of its use, 
which do not increase either the floor area, height, or bulk of the structure by 
more than 10 percent, which do not block or impede public access, and which do 
not result in a seaward encroachment by the structure. 

(4) The reconstruction or repair of any seawall; provided, however, that the 
reconstructed or repaired seawall is not a seaward of the location of the former 
structure. 

(5) Any repair or maintenance activity for which the commission has 
determined, pursuant to Section 30610, that a coastal development permit will 
be required unless the commission determines that the activity will have an 
adverse impact on lateral public access along the beach. 

As used in this subdivision "bulk" means total interior cubic volume as measured from 
the exterior surface of the structure. 

(c) Nothing in this division shall restrict public access nor shall it excuse the 
performance of duties and responsibilities of public agencies which are required by 
Sections 664 78.1 to 664 78.14, inclusive, of the Government Code and by Section 4 of 
Article X of the California Constitution. 

Section 30212.5 

Wherever appropriate and feasible, public facilities, including parking areas or facilities, 
shall be distributed throughout an area so as to mitigate against the impacts, social and 
otherwise, of overcrowding or overuse by the public of any single area. 

In addition, the Coastal Act encourages the provision of lower cost visitor and 
recreational facilities in Section 30213: 

Section 30213 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where 
feasible, provided. Developments providing public recreational opportunities are 
preferred. 

The Commission shall not: (1) require that overnight room rentals be fixed at an amount 
certain for any privately owned and operated hotel, motel, or other similar visitor-serving 
facility located on either public or private lands; or (2) establish or approve any method 
for the identification of low or moderate income persons for the purpose of determining 
eligibility for overnight room rentals in any such facilities . 
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Section 30214 of the Coastal Act addresses the need to regulate the time, place, and 
manner of public access: 

Section 30214 

(a) The public access policies of this article shall be implemented in a manner that 
takes into account the need to regulate the time, place, and manner of public access 
depending on the facts and circumstances in each case including, but not limited to, 
the following: 

(1) Topographic and geologic site characteristics. 

(2) The capacity of the site to sustain use and at what level of intensity. 

(3) The appropriateness of limiting public access to the right to pass and repass 
depending on such factors as the fragility of the natural resources in the area and 
the proximity of the access area to adjacent residential uses. 

( 4) The need to provide for the management of access areas so as to protect the 
privacy of adjacent property owners and to protect the aesthetic values of the area 
by providing for the collection of litter. 

(b) It is the intent of the Legislature that the public access policies of this article be 
carried out in a reasonable manner that considers the equities and that balances the 
rights of the individual property owner with the public's constitutional right of access 
pursuant to Section 4 of Article X of the California Constitution. Nothing in this section or 
any amendment thereto shall be construed as a limitation on the rights guaranteed to 
the public under Section 4 of Article X of the California Constitution. 

(c) In carrying out the public access policies of this article, the commission and any 
other responsible public agency shall consider and encourage the utilization of 
innovative access management techniques, including, but not limited to, agreements 
with private organizations which would minimize management costs and encourage the 
use of volunteer programs. 

The Coastal Act specifies the need to protect ocean front land suitable for recreational 
use in Sections 30220 and 30221: ·-

Section 30220 

Coastal areas suited for water-oriented recreational activities that cannot readily be 
provided at inland water areas shall be protected for such uses. 

• 

• 

• 
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Oceanfront land suitable for recreational use shall be protected for recreational use and 
development unless present and foreseeable future demand for public or commercial 
recreational activities that could be accommodated on the property is already 
adequately provided for in the area. 

The Coastal Act also gives priority to the use of land suitable for visitor-serving 
recreational facilities over certain other uses in Section 30222: 

Section 30222 

The use of private lands suitable for visitor-serving commercial recreational facilities 
designed to enhance public opportunities for coastal recreation shall have priority over 
private residential, general industrial, or general commercial development, but not over 
agriculture or coastal-dependent industry. 

Section 30223 requires the protection of upland areas to support coastal recreation, 
where feasible: 

Section 30223 

Upland areas necessary to support coastal recreational uses shall be reserved for such 
uses, where feasible. 

The Coastal Act encourages recreational boating use of coastal waters in Section 
30224: 

Section 30224 

Increased recreational boating use of coastal waters shall be encouraged, in 
accordance with this division, by developing dry storage areas, increasing public 
launching facilities, providing additional berthing space in existing harbors, limiting non
water-dependent land uses that congest access corridors and preclude boating support 
facilities, providing harbors of refuge, and by providing for new boating facilities in 
natural harbors, new protected water areas, and in areas dredged from dry land. 

Finally, the Coastal Act also facilitates public access by providing for public transit, 
alternative means of circulation and adequate parking in new development in Section 
30252: 



Section 30252 

City of Malibu DRAFT Land Use Plan Staff Report 
January 2002 

Page 12 

The location and amount of new development should maintain and enhance public 
access to the coast by (1) facilitating the provision or extension of transit service, (2) 
providing commercial facilities within or adjoining residential development or in other 
areas that will minimize the use of coastal access roads, (3) providing nonautomobile 
circulation within the development, (4) providing adequate parking facilities or providing 
substitute means of serving the development with public transportation, (5) assuring the 
potential for public transit for high intensity uses such as high-rise office buildings, and 
by (6) assuring that the recreational needs of new residents will not overload nearby 
coastal recreation areas by correlating the amount of development with local park 
acquisition and development plans with the provision of onsite recreational facilities to 
serve the new development. 

1. Introduction 

The beaches of Malibu are world-famous tourist destinations for millions of visitors 
annually from foreign countries, all 50 states of the U.S., as well as for residents of cities 
and towns located throughout California. In addition, the Santa Monica Mountains area 
within and adjacent to the City provides an extensive network of public trails that 
traverse and connect Federal, State, and County parklands, and a system of heavily 
used historic trails on private land. Overall, a wide variety of recreational opportunities 
exist in the area including hiking, biking, horseback riding, camping, fishing, picnicking, 
nature study, surfing, diving, and swimming. Public access to and along the shoreline 
and trails, and the provision of public recreational opportunities and visitor-serving 
facilities such as campgrounds, hotels and motels has historically been a critical and 
controversial issue in Malibu. Continuing conflicts in providing maximum public access 
to and along the shoreline and trails, as mandated by the Coastal Act, is evidenced in 
the Coastal Commission's permit regulatory reviews and public hea·rings concerning 
proposed projects in Malibu since 1976. 

The loss of coastal recreation opportunities resulting from development occurring over 
the past 25 years represents a significant adverse impact to the availability of public 
access and recreation in Malibu. Defined broadly, these opportunities include not only 
the physical availability of access and recreation areas, but also the ability of the public 
to reach and utilize these sites. Coastal access is generally viewed as an issue of 
physical supply, and includes lateral access (access along a beach), vertical access 
(access from an upland street, parking area, bluff or public park to the beach), coastal 
blufflop trails, and upland trails that lead to the shore or traverse inland parklands within 
the coastal zone. These inland parks provide significant access and recreation 
opportunities in the City and Santa Monica Mountains coastal zone, and are as 
important to coastal access as shoreline accessways. 

• 

• 

• 
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While the physical supply of access is a primary factor in assuring access opportunities, 
the Local Coastal Plan cannot view the issue of supply in isolation of a number of other 
factors. These variables include the availability of transit to beaches, parking 
availability, provision of other support facilities such as restrooms and picnic areas, 
addressing user demands and conflicts, and maintenance of a diversity of coastal 
recreation experiences. Impacts to any one of these variables may ultimately affect the 
availability and use of the physical supply of access. For example, without adequate 
parking or alternate transportation, users will have difficulty reaching the shoreline or 
trailhead. Therefore, managing and increasing coastal access and ensuring that growth 
and development does not cumulatively impact the ability of the public to access the 
shoreline and trails, involves improving not only the physical supply of access, but all of 
the other variables that contribute to ensuring maximum coastal access. 

To understand the importance of protecting and maximizing public access, it is critical to 
know that the public already possesses ownership interests in tidelands or those lands 
below the mean high tide line. Because the mean high tide line varies, the extent of 
lands in public ownership also varies with the location of the mean high tide line. By 
virtue of its admission into the Union, California became the owner of all tidelands and 
all lands lying beneath inland navigable waters. These lands are held in the State's 
sovereign capacity and are subject to the common law public trust. The use of these 
lands is limited to public trust uses, such as navigation, fisheries, commerce, public 
access, water-oriented recreation, open space, and environmental protection. The 
protection of these public areas and the assurance of access to them lies at the heart of 
Coastal Act policies requiring both the implementation of a public access program and 
the minimization of impacts to access through the regulation of development. 

The recommended policies contained in the draft Land Use Plan carry out the 
provisions of the Access and Recreation policies of Chapter 3 of the Coastal Act in 
several ways. Some recommended policies reflect the intent of several relative Coastal 
Act policies. This policy section begins with several broad overriding policies which 
carry out the combined mandate of several, if not all, of the Coastal Act policies cited 
above regarding Access and Recreation. Other recommended policies are more 
specific to the intent of a single Coastal Act policy or certain inter-related policies. In 
other words, it is necessary to consider all of these policies as a unified whole as well as 
individually to be found consistent with the Coastal Act. These recommended policies 
can be grouped into a few distinct issue categories, however. These include: 

• Provisions for lateral access along and vertical access to the coast (3021 0, 
30211, 30212, 30214); 

• Provisions for trails and bikeways, inland and along the coast, including the 
recently designated California Coastal Trail (30210, 30211, 30212, 30214); 

• Provision and protection of parking, transit modes and other necessary 
infrastructure that facilitate public access and recreation (30212.5, 30214, 
30252); 
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• Provision and protection of visitor and recreation serving uses on a priority 
basis (30213, 30220, 30221, 30222, 30223); 

• Provisions for acquiring new and protecting existing parklands for open space 
and public recreation including Malibu Bluffs State Park and Point Dume 
State Preserve (30210, 30213, 30221, 30223, 30252). 

The LUP initially establishes a number of policies which broadly provide for the 
overriding objectives of the Access and Recreation policies of Chapter 3 of the Coastal 
Act - to protect, enhance and expand coastal access and recreation opportunities as a 
resource of regional, state and national importance in Malibu (P2.1 ). Several policies 
provide for the protection and/ or provision of access and recreation including existing 
prescriptive rights in new development projects and provides for public access or trail 
improvements as a permitted use in all land use and zoning designations, including 
Environmentally Sensitive Habitat Areas (2.2 - 2.8, 2.11 ). Other broad policies provide 
for communication and coordination with other public and park agencies, private 
organizations and volunteer organizations to accept and assume responsibility for 
acquiring, maintaining and operating public accessways and trails, recreational areas or 
public open space (2.9 - 2.16). In addition , several policies provide for certain limited 
uses under limited circumstances on public beaches and recreation areas such as 
roads, parking, transit and other support facilities, signs, temporary events, and limited 

• 

low-intensity visitor-serving commercial and recreational facilities on non-sand areas • 
(2.17 - 2.25). 

2. Lateral and Vertical Access 

As previously stated, the public already possesses ownership interests in tidelands or 
those lands below the mean high tide line. These lands are held in the State's 
sovereign capacity and are subject to the common law public trust. The protection of 
these public areas and the assurance of access to them lies at the heart of Coastal Act 
policies requiring both the implementation of a public access program and the 
minimization of impacts to access and the provision of access, where applicable, 
through the regulation of development. To carry out the requirement of Section 4 of 
Article X of the California Constitution, PRC Section 3021 0 provides that maximum 
access and recreational opportunities be provided consistent with public safety, public 
rights, private property rights, and natural resource protection. PRC Section 30211 
requires that development not interfere with the public's right of access to the sea with 

·certain exceptions. Furthermore, PRC Section 30212 requires that public access from 
the nearest public roadway to the shoreline and along the coast be provided in new 
development projects with certain exceptions such as public safety, military security, 
resource protection, and where adequate access exists nearby. Certain minor types of 
development would also not require the provision of access. Finally, PRC Section 
30214 provides that the implementation of the public access policies take into account 
the need to regulate the time, place, and manner of public access depending of such • 
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circumstances as topographic and geologic characteristics, the need to protect natural 
resources, proximity to adjacent residential uses etc. 

All projects requiring a Coastal Development Permit must be reviewed for compliance 
with the public access and recreation provisions of Chapter 3 of the Coastal Act and, 
where applicable, with the access and recreation policies of a certified Local Coastal 
Program. Based on the access, recreation, and development policies contained in 
Chapter 3 of the Coastal Act, the Commission has required public access to and along 
the shoreline in new development projects and has required design changes in other 
projects along the coast in Malibu and elsewhere to reduce interference with or 
eliminate impacts on public access. Impacts to access can occur from physical 
blockage of existing access, direct occupation of sandy beach by structures as well as 
from impacts on shoreline sand supply and profile caused by seawalls and other 
shoreline protective structures. 

Development on the beach, particularly the placement of shoreline protective devices, 
has been found to cause a number of effects on the dynamic shoreline and the 
availability of public land. As a result, development can often lead to significant impacts 
on public access. Development on a beach often leads to a change in the beach 
profile. A beach that rests either temporarily or permanently at a steeper angle than 
under natural conditions will have less horizontal distance between the mean low water 
and the mean high water lines. This reduces the actual area in which the public can 
pass on its own property. This steepening of a beach can also lead to a progressive 
loss of sand on the beach. This material is not then available to nourish the offshore 
bar which usually provides the sand to replenish beaches after winter storms. ·The lack 
of an effective bar can allow such high wave energy on the shoreline that material may 
be lost far offshore where it is no longer available to nourish the beach resulting in a 
smaller beach. In addition, shoreline protective devices cumulatively affect public 
access by causing accelerated and increased erosion on adjacent public beaches and 
by their direct occupation of sandy beach area. 

The permitting agency must also consider whether a project affects any public right to 
use the shoreline that exists independent of the public's ownership of tidelands and of 
public rights protected by the common law public trust doctrine. Generally, there are 
three additional types of public use: (1) recreational rights in navigable waters 
guaranteed to the public under the California Constitution and state common law; (2) 
any rights that the public may have acquired under the doctrine of implied dedication 
based on continuous public use over a five-year period; and (3) any additional rights 
that the public may have acquired through public purchase or offers to dedicate access. 

As stated above, the beaches, trails, and parklands in the City of Malibu are extensively 
used by both local residents, visitors from other communities throughout the Los 
Angeles metropolitan area and across the state as well as by visitors from throughout 
the nation and other countries. Most planning and demographic studies indicate that 
attendance at recreational sites in southern California will continue to increase 
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significantly over the coming years. The public has the right to access and use the 
shoreline under the public trust doctrine, the California Constitution, and California 
common law. Therefore, it is necessary that the Local Coastal Program must protect 
public access rights by assuring that any proposed shoreline development does not 
interfere with those rights. 

To eliminate or reduce potential impacts from development on public access and 
recreation, the Commission, in numerous permit actions, has often required that new 
shoreline development be located as far landward as possible in order to reduce 
adverse impacts to the sand supply and public access resulting from the proposed 
development. In addition, the Commission has also required that public access to or 
along the shoreline be provided in new development projects as mitigation for adverse 
impacts to beach sand supply and/or public access. This form of required mitigation is 
usually accomplished through an offer-to-dedicate (OTD) an easement for public use. 

The requirement for the recordation of an OTD, however, does not ensure public 
access; the offers must be accepted by a managing entity, and, for vertical easements 
which often require some form of physical improvement, be opened for public use. Data 
and information assembled by Commission staff have shown that, over the years, while 
development has been allowed to proceed, the mitigation has, in many cases, not been 
fully satisfied (ReCap, 1999). Furthermore, an OTD is valid for a limited time period . 
OTDs, in many cases, are not required to be made available for public use until the 
easement is accepted for management by a public agency or non-profit organization. 
Therefore, it is important that the LUP contain provisions to ensure that OTDs required 
as a condition of development are not only accepted prior to their expiration date, but 
that they are opened, improved, where necessary, and managed for public use. 

The LUP contains several policies to insure the protection and provision of public 
access in new development along with the consideration of public safety needs, private 
property rights, and the protection of natural resources, where applicable. Several 
policies provide specifically for the requirement of an offer to dedicate a lateral or 
vertical public access easement as a special condition in new development projects 
where a nexus is demonstrated between the proposed development and its impact on 
public access. These policies also provide the physical standards for locating such 
easements (2.67 - 2.69). Other policies provide for the opening, construction and 
maintenance of new accessways or the ongoing operation of existing accessways as 
well as for the acceptance, operation and maintenance of offers to dedicate beach or 
trail access easements (2.40- 2.45, 2.71 - 2.73, 2.82, 2.85- 2.87). Additional policies 
provide for the consideration of public safety, minimizing impacts on private property 
and adjacent private uses such as residential dwellings, and for the protection and 
enhancement of sensitive natural resources in providing and regulating public access 
(2.74- 2.76). Policy 2.83 requires all applicants for new development along the 
shoreline to obtain a determination from the State Lands Commission relative to the 
proposed project's location or impact upon the boundary between public tidelands and 
private property. 

• 

• 

• 
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To provide maximum access opportunities and to minimize overburdening any particular 
area, vertical access locations need to be distributed throughout the City's shoreline. In 
certifying the Malibu/Santa Monica Mountains Land Use Plan in 1986, the Commission 
approved standards and objectives to be used for the provision of vertical access for 
individual beach segments. In approving the LUP, the Commission recognized that 
different spacing objectives was appropriate for different beaches in Malibu. Closer 
spacing standards (one accessway per 1000 feet) was required where population 
density was higher and the distance from the first public road to the beach was relatively 
short (eastern Malibu). A greater separation distance (one accessway per 2,500 feet) 
was allowed where population density was lower and where constraints like steep bluffs 
make the development of accessways more difficult and costly (western Malibu). In 
certifying the LUP, the Commission found that: 

Applying the standards of separation for each beach as described above will 
result in the creation of approximately 50 vertical accessways, in addition to 
public parks and beaches. The Commission finds that this number of vertical 
accessways in Malibu, if and only if implementation is assured by the LCP, will 
provide reasonable access to the public tidelands. Furthermore, the standards 
will distribute that access in such a way as to avoid overuse of any one area, 
while recognizing the different characteristics of the beaches in Malibu (CCC, 
1987). 

The Land Use Plan certified for the County of Los Angeles is not legally binding on the 
City of Malibu. In the Regional Cumulative Assessment Project (ReCap) for Malibu and 
the Santa Monica Mountains completed and approved in 1999, however, the 
Commission recommended that, to maximize public access, the City should 
incorporate, at a minimum, the same standards provided in the 1986 LUP to be 
sufficient to comply with the access policies of the Coastal Act 

The LUP contains specific accessway standards or objectives for specific beaches in 
the City which largely reflect those contained in the 1986 LUP. These standards are 
objectives for public acquisition or dedication requirements in new development 
requirements where a nexus is found between the proposed development and it's 
impact on public access. Vertical access standards generally recommend at least one 
accessway to the shoreline for each 1000 linear feet. 

3. Trails and Bikeways 

The Coastal Act policies discussed above relative to the protection and provision of 
public access to and along the shoreline are also applicable to the protection and 
provision of public trails as well. In addition to the policies previously cited, PRC 
Section 30221 protects oceanfront land suitable for recreation for such uses unless all 
demand for public, or commercial, recreational use has been provided. Furthermore, 
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PRC Section 30223 provides that upland areas necessary to support coastal 
recreational uses shall be reserved for such uses, where feasible. 

The Santa Monica Mountains area provides an extensive network of public hiking and 
equestrian trails that traverse and connect Federal, State, and County parklands, and a 

.. system of heavily used historic trails on private lands. These trails also serve as 
alternative means of access to beach and mountain parklands. In order to preserve and 
formalize the public's right to use these trails, Los Angeles County adopted the 
Malibu/Santa Monica Mountains Trails Plan in 1982. The plan identified 23 proposed 
trail routes including the Backbone Trail, the Coastal Slope Trail, and numerous cross
mountain lateral trails linking the San Fernando Valley with numerous mountain and 
beach parks. The public parklands, beaches, and other areas made accessible by the 
hiking and equestrian trails identified in the Trails Plan, and the spectacular coastal and 
mountain views from these trails, are among the coastal resources protected by the 
public access and recreation policies of the Coastal Act. However, the existing, 
interconnected system of public and historic trails, widely used by the public to access 
and enjoy the beaches and parklands of the Santa Monica Mountains, is at risk today by 
the ongoing development of privately owned lands. 

In permitting residential development in Malibu and the Santa Monica Mountains the 

• 

Commission has found that in order to ensure that the public would continue to be able • 
to use existing hiking and equestrian trails, adverse effects to those trails arising from 
such development would need to be minimized and, if necessary, mitigated. In its 
permit actions, the Commission has frequently required an offer-to-dedicate (OTD) an 
easement for public trail use when proposed development would adversely affect the 
public's ability to use one of the trails identified in the Trails Plan or a trail known to have 
been historically used by the public. The Los Angeles County Land Use Plan, certified 
by the Commission in 1986, incorporated the 1982 Trails Plan and included policies 
which called for mapped trails to be dedicated as a condition of property development. 
The LUP also contained numerous other policies supporting the development of a 
regional system of trails to provide access to and between the beach and mountain 
parks. In a more recent action to approve the previously mentioned ReCap Project in 
1999, the Commission found that projected population increases in and near Malibu and 
the Santa Monica Mountains will also increase demand for coastal recreational 
opportunities, including trails in the mountains. 

One of the major concerns identified in the ReCap study is that recordation of an offer to 
dedicate {OTD) a public trail easement, similar to an OTD for vertical or lateral beach 
access, does not ensure the availability of public access. As with beach access, a 
recorded offer must be accepted, opened, and managed by a public agency or 
acceptable non-government entity before the land becomes available for public use. 
Until trail OTDs are actually opened for public use, however, the impacts to the public 
from private development are not fully mitigated. Between 1978 and 1997 the 
Commission required an OTD for a public trail easement as a special condition of • 
approval on 172 coastal development permits. Of the 172 permits approved by the 
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Commission with a trail easement OTD condition, however, only 8 permits 
(encompassing 23 parcels) have had the OTD recorded and accepted (by the Santa 
Monica Mountains Conservancy) and none are yet open for public use (ReCap, 1999). 
An additional 80 permits (encompassing 107 parcels) have resulted in recorded OTDs 
but none have been accepted (ReCap, 1999). The 21 year period for recordation 
established by the permit were due to start expiring in 1999 as well. Those that were at 
the deadline were accepted prior to their expiration, however. 

Barriers to accepting and opening recorded OTDs typically include liability concerns, 
costs of managing and maintaining the easements, and the geographic distribution and 
physical characteristics of the individual easements. Adding to these limitations, the 
use of a trail easement OTD requirement in permit actions has been severely restricted 
by court decisions over the last decade. Therefore, it is even more important that the 
Commission, and the City through it's LCP, implement a policy approach requiring a 
more pro-active role in ensuring that recorded OTDs are accepted and opened for 
public use. 

The Land Use Plan contains several proposed policies to protect existing trails and to 
provide for the requirement, acceptance and opening of trail OTDs where applicable. 
Policy 2.49 in particular provides that a public trail system be maintained throughout the 
mountains and along the shoreline that achieves several objectives. Objectives include 
providing links between trails, parks and major recreational facilities; allowing for flexible 
design and routing to minimize impacts on adjacent development and fragile habitat; 
designing trails to accommodate muliple uses, where appropriate, such as hiking, biking 
and equestrian use; providing public parking at trailheads; providing for safe 
maintenance; and protecting private property rights. 

Policies are included in the Land Use Plan to provide not only for a trail OTD 
requirement in new development projects, where applicable (2.53 & 2.54 ), but several 
policies are provided to ensure that the objective of the OTD requirement is fully 
realized -that trail OTDs are accepted, opened and managed for public use. Policies 
2.50 & 2.51 provide for coordination by the City with federal, state, and County park 
agencies and with non-profit land trusts and organizations in developing a strategic plan 
for the acceptance, construction, and operation of recorded trail easements and policy 
2.57 provides for City support of efforts to obtain public and/or private funding to 
purchase parcels and/or easements to complete gaps in the public trail system 
throughout the City and the Santa Monica Mountains. In addition, several policies 
previously referenced above in the discussion of shoreline access are applicable to trail 
access as well relative to realizing the objective of opening trails for public use (2.71-
2.73, 2.85-2.87). The LUP also includes policies which provide for safe bikeways and 
support facilities (2.46- 2.48), trail campsites (2.52), and for the maintenance, 
restoration and, in limited circumstances, controlled access within trail areas in order to 
protect sensitive habitat resources . 

·, 
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4. California Coastal Trail 

The California Coastal Trail (CCT) which has been designated a Millennium Trail by the 
Governor of California has been officially established by Senate Bill 908. This bill 
provides for the construction of the CCT along the state's coastline from the Oregon 

. Border to the border with Mexico, to the extent feasible. This bill requires the State 
Coastal Conservancy, in consultation with the Coastal Commission and the Department 
of Parks and Recreation, to coordinate in the planning and development of the CCT. 
SB 908 also requires other agencies, boards, departments etc. with property interests or 
regulatory authority in coastal areas to cooperate with the Conservancy, to the extent 
feasible, in planning and making land available for the trail. This bill also requires the 
CCT to be developed in a manner that respects property rights, privacy of adjacent 
property owners and the protection of coastal resources. 

The Land Use Plan includes several policies which provide for the ultimate completion 
of the CCT link through the City. These policies provide for consultation and 
coordination with Federal, State, and County Park agencies, the Coastal Conservancy, 
the Santa Monica Mountains Conservancy, Los Angeles and Ventura Counties and 
other appropriate public and private entities and interested parties in implementing all 
essential components of the trail (2.58, 2.59). The LUP also provides for specific design 

• 

and siting standards and objectives (2.60, 2.61 ), acquisition and management (2.62), • 
signage program standards (2.63), support facilities (2.64 ), mapping (2.65), and the 
LCPs eventual incorporation of the final CCT plan by future amendment {2.66). 

5. Parking I Transit Facilities I Signage 

While the physical supply of access is a primary factor in assuring access to and along 
the shoreline and coastal trails, there are a number of other factors which are important 
components of any access program. These factors include the availability of transit to 
beaches, the availability of public parking facilities, adequate support facilities such as 
restrooms, and adequate signage. Impacts to any one of these variables may affect the 
availability or use of the physical supply of access. For example, without adequate 
parking or alternative transportation, beach and trail users will experience difficulty 
getting to the access site. Similarly, a lack of adequate support facilities or a site that is 
perceived as overcrowded may make a particular beach or trail less desirable for use. 
In other situations, it may be necessary to balance the provision of support facilities with 

•. the need to protect sensitive resources .. Therefore, managing coastal access involves 
managing not only the physical supply of access, but all of the other factors that 
contribute to ensuring maximum access. 

The Commission has found, in past actions, that the availability of parking is a critical 
component of public access in Malibu and other coastal areas. In Malibu, beach and 
trail access parking may be located in public parking lots or along public roadways. In • 
particular, in areas where there are no public parking lots, on-street parking may be the 
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only parking alternative. This is particularly true of Pacific Coast Highway in some 
areas of Malibu. In other areas, PCH supplements existing public parking lots. On
street parking provides low-cost access to public beach and trail areas where parking 
fees can be as high as several dollars per day. Often, on-street parking is the only 
alternative at inland trailheads. Frequently, increased development along the shoreline 
and public roads leads to increased competition for spaces and the proliferation of "No 
Parking" signs and zones. It is often difficult to identify and quantify new "No Parking" or 
other signs that restrict parking. However, such barriers to public parking have occurred 
in Malibu in the past, some of which have been resolved through Commission permit 
actions. 

In order to minimize impacts to public parking the Commission has required that new 
development provide adequate off-street parking. If commercial and other uses do not 
provide adequate off-street parking, people will utilize on-street public parking which 
reduces the potential on-street parking normally available for trail and beach users. In 
Malibu, the availability of on-street parking along PCH and other public streets is limited. 
The Commission has also required, in permit actions, that non-visitor serving 
commercial and office development provide for the use of their parking lots by the public 
for beach access during the off hours of operation, including weekends and holidays. 
Provisions to ensure sufficient off-street parking and protect existing on-street parking 
were included in the Malibu/Santa Monica Mountains LUP certified in 1986 . 

A comprehensive signage program to identify available access points from public roads 
would also improve access opportunities in Malibu. Although some accessways are 
currently signed, many accessways are more difficult to locate and may only be 
recognized by the presence of a gated entrance and trash receptacle. Uncertainty 
about the existence of an accessway and proximity to existing development inhibit the 
public from using an accessway that is not adequately signed. 

Public access to beaches and trails in Malibu would also be facilitated by the removal of 
unpermitted physical development, like signs and fences on the beach which inhibit 
public use of state tidelands as well as dedicated public lateral and vertical easements. 
Many beaches in Malibu contain numerous signs stating "Private Beach" or "Private 
Property". Such signs mislead and intimidate the public from legal beach access. in 
particular, signs portraying the boundary between public and private property as a fixed 
line are inaccurate since the line where the mean high tide intersects the beach is an 
ambulatory boundary that constantly moves to correspond to changes in the beach 
profile and daily tide flows. In some cases, these signs may be placed on public land. 
In recent permit decisions for beachfront development, the Commission has imposed a 
special condition which forbids the placement of any sign containing language which 
can be interpreted as limiting access to the public beach. In addition, existing signs, 
fences or other obstacles which have been illegally placed on a beach or on state 
tidelands need to be identified and removed, where necessary to protect public access . 
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The proposed Land Use Plan contains several policies which address parking, transit 
and signage issues. Policy 2.17 provides for designing and siting parking and support 
facilities to minimize adverse impacts to sensitive environmental and visual resources. 
Policy 2.18 requires public beaches and parks to maintain lower-cost user fees and 
parking fees, and maximize hours of use to the extent feasible. Policies are included to 
provide transit facilities, including shuttle programs (2.25), to require sufficient off-street 
parking in new development (2.26), protect existing parking (2.27), and prohibit parking 
restrictions such as "No Parking" signs, preferential parking programs, landscaping in 
road easements or physical barriers unless necessary to protect public safety (2.28, 
2.33, 2.34 ). Gates, guardhouses and other barriers which restrict access are not 
permitted within private street easements (2.29). Any restrictions of public parking is 
subject to a coastal development permit. Other policies provide for public parking 
availability on weekends and holidays to be a component of certain types of commercial 
or office development (2.30, 2.31 }. The LUP also recommends that the City complete 
an inventory of existing public parking and identify all unpermitted signs and physical 
barriers and requires that all unpermitted signs and barriers which prevent public 
parking near the shoreline be removed (2.32). 

6. Parklands 

• 

Several public beach parks operated by the County of Los Angeles and the Department • 
of Parks and Recreation are located along the shoreline in Malibu. These parks include 
Nicholas Canyon County Beach, El Sol Beach, La Piedra, El Pescador and El Matador 
State Beaches (Robert H. Meyer pocket beaches), Zuma Beach County Park, 
VVestward Beach/Point Dume State Beach, Point Dume Headlands State Preserve, 
Corral State Beach, Dan Blocker Memorial Beach, Malibu Bluffs State Park, Malibu 
Creek & Lagoon State Park, Malibu Pier/ Surfrider Beach, and Las Tunas State Beach. 
In addition, the City is flanked on it's northern and southern boundaries by Leo Carrillo 
State Beach and Topanga Beach. 

Many of these beach and/or bluff parks are heavily used by the public, particularly on 
summer weekends and holidays. Other public beaches and bluffs have been 
underutilized due primarily to limited public access. Among these are El Sol Beach and 
Dan Blocker Beach which are both owned by the Los Angeles County Department of 
Beaches and Harbors. The El Sol property consists of a blufftop area leading down to a 
large cove beach area west of the existing Robert H. Meyer pocket beaches. Dan 
Blocker Beach consists of a 1500-foot long blufftop and narrow sandy beach east of 
Latigo Point and includes an eastern unit known as Corral Beach. While the Corral unit 
is open to public use, the remainder is fenced. Improvements necessary to make El Sol 
and Dan Blocker available to the public include stairs, parking and support facilities 
such as restrooms. 

Staff of the Commission and Coastal Conservancy have worked with County staff. to • 
facilitate opening these beaches to public use. The Conservancy has indicated to Los 
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Angeles County that funding is available for the development of the El Sol property. 
The County has indicated it's desire to construct a parking lot and restroom and Dan 
Blocker Beach. 

Another park property where public access opportunities are limited is Malibu Bluffs 
State Park. The California Department of Parks and Recreation acquired the 93 acre 
bluff property in 1979 utilizing $6.8 million of State Bonds made available by a 1976 
bond measure. In 1982, the Commission approved the construction of two temporary 
ballfields to replace two ballfields located nearer to Malibu Lagoon in order to facilitate a 
lagoon restoration project (5-82-780 L.A. County). The temporary ballfields with parking 
and restrooms were permitted for a maximum of 5 years. In 1985 the Commission 
denied a proposed amendment to the permit to develop a community park on all 93 
acres on the basis that the Malibu area lacked adequate regional public park and 
camping facilities. Subsequently, the Commission approved an amendment to the 
permit in 1986 which allowed the development of a 30 acre park which included the 
addition of an interpretive center, picnic areas, walking paths, portable bleachers and a 
concession stand. The amendment also revised the special condition requirement that 
the ballfields be removed within 5 years to permit the ballfields to remain as a temporary 
interim use with the added requirement that the County, which had jurisdiction over the 
site at the time, "seek alternative local recreation facilities, including ballfields, with the 
Malibu-Calabasas area." · 

The State Department of Parks and Recreation has indicated its desire to operate the 
park in the manner for which it was originally intended when purchased by the State in 
1979 as a visitor and recreation serving destination for a larger segment of the public. 
The State has informed the City that the current lease which allows the ballfields on a 
temporary basis will not be renewed and that alternative locations for the ballfields and 
other local facilities should be found. The ballfields are largely used by local residents 
and an interpretive center constructed in the park is primarily used as a community 
center. These local uses conflict with, and limit, the use of the State Park as a regional 
resource and the public access and recreation policies of the Coastal Act. To date, no 
alternative sites have been obtained by the City although a number of potential sites 
have been identified either by the City or State Parks and Recreation. One potential 
site is a privately owned blufftop property immediately east of the park. The City is 
currently involved in negotiations with the propery owner to allow 8 residential units on 
the site if the owner will also allow the relocation of the ballfields to the site as well. This 

· site is currently designated for visitor-serving commercial use in the proposed Land Use 
Plan. However, Commission staff have indicated tentative support for this proposal, in 
concept, if all of the ballfields are relocated to the site and if the site plan can be revised 
to eliminate or mitigate some potential view impacts from the park and if grading can be 
reduced. 

Another underutilized public park site has been Point Dume State Preserve although 
recent improvements have enhanced public access opportunities. This 31-acre 
preserve includes Westward Beach, Dume Beach, Pirate's Cove, and an upland 
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terrace/bluff preserve that provides spectacular views of the coast to the east and west. 
The upper blufftop portion of the park is designated a State Preserve in recognition of 
the resources on the site. In order to protect these resources, while also encouraging 
and facilitating public access to the bluff and Dume Beach, the Commission approved 
Permit No. 4-97-048 in 1997 for the development of a boardwalk and trails, along with 
the revegetation and restoration of approximately two acres. These improvements 
allow public use to be directed along a boardwalk and established trails rather than 
through a haphazard web of unplanned dirt paths. To further facilitate public access to 
the blufftop, the Commission approved Permit No. 4-00-126in 2000, in a negotiated 
settlement agreement with the City to resolve an enforcement action, which resulted in 
the construction of 10 public parking spaces, a temporary drop-off space and a shuttle 
bus stop along Cliffside Drive which borders the Preserve. 

The Land Use Plan contains policies which provide for the protection of existing access 
to regional parks along the City's shoreline and for the improvement of access where 
needed. Policy 2.77 provides for coordinating with and supporting efforts by Los 
Angeles County Department of Beaches and Harbors to open and provide increased 
public access to El Sol and Dan Blocker Beaches. Policy 2. 78 provides for the 
development of a Public Works Plan for Malibu Bluffs State Park by the Department of 
Parks and Recreation that results in the removal and relocation of existing athletic fields 

• 

and provides for uses which meet Stafe and regional park objectives of expanding • 
public access and visitor opportunities. Policy 2. 79 prohibits any expansion, 
reconstruction or improvements to the existing athletic fields. In addition, the LUP 
provides for the City's support and coordination with the Department of Parks and 
Recreation in protecting and improving access to Point Dume State Preserve (2.80). 
Further, the Beach and Blufftop Accessway Standards also contained in the LUP also 
provide for the development of ah accessway at El Sol; improved access to and along 
the blufftop at Point Dume along with the provision and protection of public parking; the 
improvement of vertical access, public parking and restroom facilities at Dan Blocker 
Beach; and replacement of local City park uses (ballfields and community center) with 
public blufftop trails and viewpoints and passive recreation at Malibu Bluffs State Park. 

7. Visitor and Recreation Serving Uses 

As stated previously, the beaches of Malibu are world-famous tourist destinations for 
visitors from nearby areas, other areas within California, the nation and many foreign 
countries. Overall, a wide variety of recreational opportunities exist within the City and 
the Santa Monica Mountains such as swimming, surfing, diving, boating, hiking and 
equestrian use. Historically, however, the provision of adequate visitor-serving facilities 
has been a controversial issue in Malibu particularly relative to the provision of overnight 
accommodations. Visitor-serving facilities also include various commercial enterprises 
such as restaurants, surfing and diving shops, visitor-centers, piers, parks and other 
uses. • 
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Regarding overnight accommodations, there are currently six existing motels or hotels 
within the City containing a total of 151 rooms. In addition, the Adamson Hotel, which 
was approved by the Commission prior to the City's incorporation with approximately 
300 rooms, has been approved by the City with a total of 146 rooms. This hotel is not 
yet under construction. 

The 1986 certified LUP for Malibu and the Santa Monica Mountains designated 
approximately 90 acres as visitor-serving recreation or commercial including 
approximately 24 acres in the Civic Center area which contains several large 
undeveloped parcels. (The 1986 LUP recommended that a Specific Plan be prepared 
for the Civic Center as does the current proposed draft LUP.) The City's General Plan 
designates approximately 85 acres for visitor-serving uses, including the 28 acre 
Adamson Hotel site. The City's General Plan does not designate any property in the 
Civic Center as visitor-serving, which would give priority to this range of uses, however, 
the General Plan does designate approximately 28 acres of vacant land in the Civic 
Center as General Commercial which would allow motels, and bed and breakfast 
accommodations, among a wide range of commercial uses including office 
development. Permitted uses and land use designations are contained in the New 
Development Chapter of the draft LUP and are discussed in greater detail in that 
section . 

The Access and Recreation Chapter of the draft LUP does contain policies which 
address the provision of visitor-serving facilities, however. Policies 2.35 and 2.39 gives 
priority to the development of visitor-serving commercial recreational facilities which 
enhance public opportunities for coastal recreation over private residential or general 
commercial development. Policy 2.36 protects existing, lower cost visitor serving 
facilities and encourages the development of new lower cost facilities. Policies 2.37 and 
2.38 require that new development of overnight visitor-serving accommodations include 
a component of lower cost facilities or provide mitigation in the form of an in-lieu fee to 
help subsidize the construction of lower cost facilities. 

8. Conclusion 

Based on the discussion provided above including all of the recommended policies 
contained in the Draft Land Use Plan, the Commissions finds that the Draft Land Use 
Plan meets the requirement of and conforms to all of the Public Access and Recreation 
policies contained in Chapter 3 of the Coastal Act cited above . 



City of Malibu DRAFT Land Use Plan Staff Report 
January 2002 

Page 26 

D. Marine and Land Resources 

Section 301 07.5 of the Coastal Act states that: 

"Environmentally sensitive area" means any area in which plant or animal life or their 
habitats are either rare or especially valuable because of their special nature or role in 
an ecosystem and which could be easily disturbed or degraded by human activities and 
developments. 

Section 30230 of the Coastal Act states that: 

Marine resources shall be maintained, enhanced, and where feasible, restored. Special 
protection shall be given to areas and species of special biological or economic 
significance. Uses of the marine environment shall be carried out in a manner that will 
sustain the biological productivity of coastal waters and that will maintain healthy 
populations of all species of marine organisms adequate for long-term commercial, 
recreational, scientific, and educational purposes. 

Section 30231 of the Coastal Act states that: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine organisms 
and for the protection of human health shall be maintained and, where feasible, restored 
through, among other means, minimizing adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flow, encouraging waste water reclamation, 
maintaining natural vegetation buffer areas that protect riparian habitats, and minimizing 
alteration of natural streams. 

Section 30233 of the Coastal Act states that: 

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and lakes 
shall be permitted in accordance with other applicable provisions of this division, where 
there is no feasible less environmentally damaging alternative, and where feasible 
mitigation measures have been provided to minimize adverse environmental effects, 
and shall be limited to the following: 

(I) New or expanded port, energy, and coastal-dependent industrial facilities, 
including commercial fishing facilities. 

(2) Maintaining existing, or restoring previously dredged, depths in existing 
navigational channels, turning basins, vessel berthing and mooring areas, and 
boat launching ramps. 

• 

• 

• 
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(3) In wetland areas only, entrance channels for new or expanded boating 
facilities; and in a degraded wetland, identified by the Department of Fish and 
Game pursuant to subdivision (b) of Section 30411, for boating facilities if, in 
conjunction with such boating facilities, a substantial portion of the degraded 
wetland is restored and maintained as a biologically productive wetland. The size 
of the wetland area used for boating facilities, including berthing space, turning 
basins, necessary navigation channels, and any necessary support service 
facilities, shall not exceed 25 percent of the degraded wetland. 

(4) In open coastal waters, other than wetlands, including streams, estuaries, and 
lakes, new or expanded boating facilities and the placement of structural pilings 
for public recreational piers that provide public access and recreational 
opportunities. 

(5) Incidental public service purposes, including but not limited to, burying cables 
and pipes or inspection of piers and maintenance of existing intake and outfall 
lines. 

(6) Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas . 

(7) Restoration purposes. 

(8) Nature study, aquaculture, or similar resource dependent activities. 

(b) Dredging and spoils disposal shall be planned and carried out to avoid significant 
disruption to marine and wildlife habitats and water circulation. Dredge spoils suitable 
for beach replenishment should be transported for such purposes to appropriate 
beaches or into suitable long shore current systems. 

(c) In addition to the other provisions of this section, diking, filling, or dredging in 
existing estuaries and wetlands shall maintain or enhance the functional capacity of the 
wetland or estuary. Any alteration of coastal wetlands identified by the Department of 
Fish and Game, including, but not limited to, the 19 coastal wetlands identified in its 
report entitled, "Acquisition Priorities for the Coastal Wetlands of California", shall be 
limited to very minor incidental public facilities, restorative measures, nature study, 
commercial fishing facilities in Bodega Bay, and development in already developed 
parts of south San Diego Bay, if otherwise in accordance with this division. 

For the purposes of this section, "commercial fishing facilities in Bodega Bay" means 
that not less than 80 percent of all boating facilities proposed to be developed or 
improved, where such improvement would create additional berths in Bodega Bay, shall 
be designed and used for commercial fishing activities. 
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(d) Erosion control and flood control facilities constructed on water courses can impede 
the movement of sediment and nutrients which would otherwise be carried by storm 
runoff into coastal waters. To facilitate the continued delivery of these sediments to the 
littoral zone, whenever feasible, the material removed from these facilities may be 
placed at appropriate points on the shoreline in accordance with other applicable 

, provisions of this division, where feasible mitigation measures have been provided to 
minimize adverse environmental effects. Aspects that shall be considered before 
issuing a coastal development permit for such purposes are the method of placement, 
time of year of placement, and sensitivity of the placement area. 

Section 30236 of the Coastal Act states that: 

Channelizations, dams, or other substantial alterations of rivers and streams shall 
incorporate the best mitigation measures feasible, and be limited to (I) necessary water 
supply projects, (2) flood control projects where no other method for protecting existing 
structures in the floodplain is feasible and where such protection is necessary for public 
safety or to protect existing development, or (3) developments where the primary 
function is the improvement of fish and wildlife habitat. 

Section 30240 of the Coastal Act states that: 

(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be 
allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas and parks 
and recreation areas shall be sited and designed to prevent impacts which would 
significantly degrade those areas, and shall be compatible with the continuance of those 
habitat and recreation areas. 

Section 30241 of the Coastal Act states that: 

The maximum amount of prime agricultural land shall be maintained in agricultural 
production to assure the protection of the areas agricultural economy, and conflicts shall 
be minimized between agricultural and urban land uses through all of the following: 

(a) By establishing stable boundaries separating urban and rural areas, including, 
where necessary, clearly defined buffer areas to minimize conflicts between 
agricultural and urban land uses. 

(b) By limiting conversions of agricultural lands around the periphery of urban 
areas to the lands where the viability of existing agricultural use is already 

• 

• 

severely limited by conflicts with urban uses or where the conversion of the lands • 
would complete a logical and viable neighborhood and contribute to the 
establishment of a stable limit to urban development. 
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(c) By permitting the conversion of agricultural land surrounded by urban uses 
where the conversion of the land would be consistent with Section 30250. 

(d) By developing available lands not suited for agriculture prior to the conversion 
of agricultural lands. 

(e) By assuring that public service and facility expansions and nonagricultural 
development do not impair agricultural viability, either through increased 
assessment costs or degraded air and water quality. 

(f) By assuring that all divisions of prime agricultural lands, except those 
conversions approved pursuant to subdivision (b), and all development adjacent to 
prime agricultural lands shall not diminish the productivity of such prime 
agricultural lands. 

Section 30241.5 of the Coastal Act states that: 

(a) If the viability of existing agricultural uses is an issue pursuant to subdivision (b) of 
Section 30241 as to any local coastal program or amendment to any certified local 
coastal program submitted for review and approval under this division, the 
determination of "viability" shall include, but not be limited to, consideration of an 
economic feasibility evaluation containing at least both of the following elements: 

(1) An analysis of the gross revenue from the agricultural products grown in the 
area for the five years immediately preceding the date of the filing of a proposed 
local coastal program or an amendment to any local coastal program. 

(2) An analysis of the operational expenses, excluding the cost of land, 
associated with the production of the agricultural products grown in the area for 
the five years immediately preceding the date of the filing of a proposed local 
coastal program or an amendment to any local coastal program. 

For purposes of this subdivision, "area" means a geographic area of sufficient size to 
provide an accurate evaluation of the economic feasibility of agricultural uses for those 
lands included in the local coastal program or in the proposed amendment to a certified 
local coastal program. 

(b) The economic feasibility evaluation required by subdivision (a) shall be submitted to 
the commission, by the local government, as part of its submittal of a local coastal 
program or an amendment to any local coastal program. If the local government 
determines that it does not have the staff with the necessary expertise to conduct the 
economic feasibility evaluation, the evaluation may be conducted under agreement with 
the local government by a consultant selected jointly by local government and the 
executive director of the commission. 
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Section 30242 of the Coastal Act states that: 

All other lands suitable for agricultural use shall not be converted to nonagricultural uses 
unless (I) continued or renewed agricultural use is not feasible, or (2) such conversion 
would preserve prime agricultural land or concentrate development consistent with 
Section 30250. Any such permitted conversion shall be compatible with continued 
agricultural use on surrounding lands. 

1. Coastal Act Provisions 

One of the chief objectives of the Coastal Act is the preservation, protection, and 
enhancement of coastal resources, including land and marine habitats, and water 
quality. The rarest and most ecologically important habitats are protected from 
development. Section 30240 requires the protection of environmentally sensitive habitat 
areas (ESHA) against any significant disruption of habitat values. No development, with 
the exception of uses dependent on the resources, is allowed within any ESHA. This 
policy further requires that development adjacent to ESHA is sited and designed to 
prevent impacts that would significantly degrade ESHA and to be compatible with the 

• 

continuance of the habitat areas. Finally, development adjacent to parks and recreation • 
areas must be sited and designed to prevent impacts. 

In addition to protection as ESHA, streams and associated riparian habitat are also 
protected in order to maintain the biological productivity and quality of coastal waters. 
Section 30231 requires that natural vegetation buffer areas that protect riparian habitats 
be maintained, and that the alteration of natural streams be minimized. Section 30236 
limits channelizations, dams, or other substantial alterations of rivers and streams to 
only three purposes: necessary water supply; protection of existing structures where 
there is no feasible alternative; or improvement of fish and wildlife habitat. 

Marine resources are protected to sustain the biological productivity of coastal waters 
and to maintain healthy populations of all species of marine organisms. Section 30230 
requires that marine resources be maintained, enhanced, and where feasible restored. 
Uses of the marine environment must provide for the biological productivity of coastal 
waters and that will maintain healthy populations of marine organisms. Section 30233 
provides that the diking, filling, or dredging of open coastal waters, wetlands, or 
estuaries may only be permitted where there is no less environmentally damaging 
alternative and restricted to a limited number of allowable uses. 

Finally, the Coastal Act requires that the biological productivity and quality of coastal 
waters be protected. Section 30231 requires the use of means, including managing 
waste water discharges, controlling runoff, protecting groundwater and surface water, 
encouraging waste water reclamation, and protecting streams, in order to maintain and 
enhance water quality. • 
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2. City of Malibu Habitats 

The Santa Monica Mountains region, including the City of Malibu, is a unique habitat 
area. On a global scale, the area is part of the Mediterranean Scrub biome. This biome 
type is found in only five areas worldwide: around the Mediterranean Sea, Chile, South 
Africa, Australia, and Southern California. All of these areas occur on the west coast of 
the respective continents where there are cold ocean currents offshore. The 
Mediterranean climate includes wet winters and dry summers with precipitation ranging 
from 15 to 40 inches per year. Temperatures are moderated by the maritime influence 
and fog associated with the cold ocean currents. Worldwide, this biome occupies a 
small area and a very small percentage of the historical extent remains undisturbed. 

The Santa Monica Mountains are part of the Transverse Ranges, the only mountain 
range in California that is oriented in an east to west direction. The Transverse Ranges 
extend from the Santa Barbara Coast to the Mojave Desert, creating a natural barrier 
between Central and Southern California. There are several habitat types and individual 
plant species within the City that are considered sensitive. The Department of Fish and 
Game has identified habitats that are considered sensitive because of their scarcity and 
because they support a number of endangered, threatened, and rare plants, as well as 
sensitive bird and animal species. These vegetation communities found within the City 
include coastal sage scrub, walnut woodland, southern willow scrub, southern 
cottonwood-willow riparian forest, sycamore-alder woodland, oak riparian forest, salt 
marsh, and freshwater marsh. Within these habitat areas are several plant species that 
are considered endangered, threatened, rare, or of special concern under state or 
federal law or by designation of the California Native Plant Society. Such plants include 
Santa Susana tarplant, Coulter's saltbush, Blochman's dudleya, Santa Monica 
Mountains dudleya, and Plummer's mariposa lily. The Santa Monica Mountains, 
including the City, still include large areas of intact habitat, an extraordinary fact given 
the dense urban development that surrounds the area. Following is a description of the 
main habitats found within the City. 

Coastal Sage Scrub 

Most of the undeveloped portion of Malibu, especially near the coast and at lower 
elevations, consists of Coastal Sage Scrub (CSS). Although accurate estimates are 
difficult to obtain, it is believed that only about 10-15% of the original CSS habitat in 
California remains today, most being lost to development, (Bolger et al 1997). This 
remaining habitat is much more highly fragmented and sensitive than the original CSS 
distribution (Bolger et al1997, CDFG 1993). About 100 listed species utilize CSS as 
habitat (Atwood 1993, CDFG NCCP 1993). Besides being a rare habitat, CSS is 
especially valuable in providing refuge for the many listed species it contains, most of 
which are rare and are endemic to limited geographic regions (Atwood 1993, CDFG 
NCCP 1993). 

', 
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The species composition and structure of the CSS vegetation depends on moisture 
conditions. CSS in drier conditions (on south-facing slopes and at lower elevations) 
consists of more drought-resistant species (e.g., California sagebrush (Artemisia 
califomica), coast buchwheat (Eriogonum cinereum), cactus (Opuntia sp.), purple sage 
(Salvia/eucophila) and native and/or non-native grasses) than on north-facing slopes 
and at higher elevations. Where more moisture is available, larger evergreen species 
such as Toyon (Heteromeles arbutifo/ia), Laurel Sumac (Malosoma /aurina), 
Lemonadeberry (Rhus integifolia) and Sugar Bush (Rhus ovata) predominate. As the 
moisture increases and the structure of the vegetation changes to larger evergreen 
species, there is more cover for wildlife on north-facing slopes and at higher elevations, 
and movement of large animals from chaparral into CSS is facilitated in these 
conditions. Characteristic CSS wildlife includes Anna's hummingbirds, rufous-sided 
towhees, California quail, greater roadrunners, Bewick's wrens, coyotes, coast horned 
lizards (NPS 2000), but most of these move between CSS and chaparral habitats as 
well. 

Chaparral 

At very roughly 1 000 ft. elevation the vegetation shifts to more generally woody 

• 

evergreen species with scelrophyllous leaves (hard with resinous or waxy coatings). • 
Various subcommunities of chaparral occur in the Malibu/SMM area and are described 
briefly below. 

Northern mixed chaparral is found on moist, north facing slopes throughout the 
mountains. It commonly contains woody vines and large shrubs such as chamise 
(Adenosoma fasciculatum), scrub oak (Quercus berberidifolia), greenbark or spiny 
ceanothus (Ceanothus spinosus), mountain mahogany (Cercocarpus betuloidies), toyon 
(Heteromeles arbutifolia), hollyleaf redberry (Rhamnus ilicifolia), sugarbush (Rhus 
ovata) and manzanita (Arctostaphylos spp.) (NPS 2000). 

Red shank chaparral occurs in the SMM but is more of an inland habitat. Ceanothus 
chaparral occurs on stable slopes and ridges, where big pod ceanothus ( Ceanothus 
megacarpus) makes up over 50% of the vegetative cover. In other areas buckbush 
ceanothus (Ceanothus cuneatus), hoary-leaved ceanothus (Ceanothus crassifolius), or 
greenbark ceanothus may dominate. In addition to ceanothus, other species that are 
usually present in varying amounts are chamise, black sage (Salvia mellifera), holly-leaf 
redberry, coast golden bush (Haploppapus venetus) and sugarbush (NPS 2000). 

Riparian Woodland 

' ' 

Riparian woodlands occur along both intermittent and perennial streams in nutrient rich 
soils or within the drainage of steep slopes throughout the Malibu/SMM area, and they 
form one of the most important ecological connections between the Malibu coast and • 
the inland areas. These communities are the most species-rich to be found in the area, 
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and they are particularly sensitive because of their narrow linear structure, highly 
connected flowing water system and large number of species. Dominant plant species 
may include arroyo willow (Salix /asiolepsis), California black walnut (Juglans 
califomica ), sycamore (Platanus racemosa ), Mexican elderberry (Sambucus mexicana ), 
California bay laurel (Umbellu/aria ca/ifomica) and mule fat (Baccharis salicifolia). 

Some of the typical wildlife species include American goldfinches, black phoebes, 
warbling vireos, bank swallows, song sparrows, belted kingfishers, raccoons, California 
and Pacific tree frogs. Three sensitive species that may inhabit the streams are the 
southwestern pond turtle, tidewater goby and steel head trout. 

Coastal Saltmarsh 

The main example of coastal saltmarsh in the Malibu area is the Malibu Lagoon on 
Malibu Creek. The lagoon supports typical saltmarsh vegetation consisting of 
pickleweed (Sa/icomia sp.) and saltgrass. Federally endangered tidwater gobies 
(Eucyc/ogobius newberyyl) and southern steel head trout ( Oncoryhynchus mykiss 
irideus) both use the lagoon and creek and federally endangered brown pelicans 
(Pelecanus occidentalis califomicus) can be seen in and around the lagoon. Malibu 
Creek and Lagoon supports what is believed to be the southernmost remaining 
steelhead trout run on the California coast (National Marine Fisheries Service 1997) . 
This is the southernmost steelhead run in the Southern California Evolutionary 
Significant Unit (ESU) of steel head trout, consisting of the Santa Ynez River, Gaviota 
Creek, Ventura River, Matilija Creek, Santa Clara River and Malibu Creek. However, 
other streams may also support small numbers of breeding fish (e.g., Arroyo Sequit in 
western Malibu- pers. comm. Mark Cappeli, NMFS). None of these streams is 
believed to support more than 200 fish {NMFS 1997). 

Coastal Live Oak Woodland 

According to the existing vegetation maps of Malibu and the SMM (1983 and 1993), 
coast live oak woodland occurs only very slightly within the Malibu City boundary mostly 
on the extreme western extent. Nevertheless, a brief description is provided here 
because of their sensitive nature. 

Coast live oak woodland occurs mostly on north slopes, shaded ravines and canyon 
bottoms and is characterized by coast live oak (Quercus agrifolia) hollyleaf cherry 
(Prunus illicifolia), California bay laurel (Umbrellularia ca/ifomica), coffeberry (Rhamnus 
californca), and poison oak (Toxicodendron diversilobum). This coast live oak 
woodland is a more coastal habitat than valley oak woodland since the coast live oak is 
more tolerant of salt-laden fog than other oaks and can thus be found nearer the coast 
(NPS 2000) . 
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Typical wildlife in this habitat includes acorn woodpeckers, plain titmice, nothern flickers, 
cooper's hawks, western screech owls, mule deer, gray foxes, ground squirrels, 
jackrabits and several species of bats. 

Coastal Strand 

Malibu includes twenty-seven miles of coastline, much of which is coastal strand 
habitat, that is home to many sensitive species of plants and animals. Typical species 
of plants are sand verbena (Abronia maritima), silver beachweed (Ambrosia 
chamissonis), saltbush (Atrip/ex sp.) (two of which are sensitive- A. coulteri and A. 
parishil), beach morning glory (Calystegia so/danella) and the invasive iceplants 
hottentot fig (Mesembranthemum crystal/inum) and the sea fig, (Carpobrotus edulis). 
This habitat is very sensitive because of the salt spray, slow nutrient cycling and 
desiccating winds that contribute to a desert-like environment. The slow growth rates 
and shifting substrate make this habitat very slow to recover from disturbance. It is rare 
and valuable, performing an important role in the ecosystem, and is easily disturbed by 
human activities and development. 

3. Environmentally Sensitive Habitat Designation 

• 

The Coastal Act provides a definition of "environmentally sensitive area" as: "Any area • 
in which plant or animal life or their habitats are either rare or especially valuable 
because of their special nature or role in an ecosystem and which could be easily 
disturbed or degraded by human activities and developments" (Section 30107.5). 

Staff considered the various species and habitats within the City of Malibu with regard to 
the three questions raised by the definition of ESHA: 1) which plant or animal species or 
their habitats are rare; 2) which plant or animal species are especially valuable because 
of their special nature or role in an ecosystem; and 3) can these plant or animal species 
or habitats be easily disturbed or degraded by human activities and developments. As 
noted above, there are many plant and animal species within the City that are 
considered rare. 

The Commission staff ecologist, Dr. Jon Allen has considered the habitats and species 
in Malibu. He concludes that there are species and habitats in Malibu that are not only ,, 
rare, but are especially valuable because of their special nature or role in an ecosystem. 
Dr. Allen's findings are attached as Exhibit 2. This report states that: 

In the case of Malibu, its geographic location and role in the ecosystem at the landscape 
scale is critically important in determining the significance of its native habitats. Malibu 
averages about one mile of inland extent and 27 miles along the coast, forming a 
significant connecting link between the coast and large, undisturbed habitat areas in the • 
Santa Monica Mountains. These areas are in turn connected by narrow corridors to the 
Sierra Madre, San Gabriel and San Bernardino Mts. to the north. Much of the ecological 
significance of the Malibu connection with inland areas is that it includes many riparian 
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corridors that connect large inland watersheds with the coast. These corridors are home 
to many listed species and are easily disturbed by development, and in fact some have 
already been subject to considerable development near the coast, e.g. Las Flores 
Canyon, Malibu Creek & Lagoon, Ramirez Canyon and Trancas Canyon. Proceeding 
inland from the coast, however, the quality of the habitat improves rapidly and soon 
approaches a relatively undisturbed environment consisting of steep canyons containing 
riparian oak-sycamore bottoms, with coastal sage scrub and chaparral ascending the 
canyon walls. 

So, in addition to the rarity of the species and habitats found in the City, (particularly 
coastal sage scrub, chaparral, and riparian), they are interconnected to habitat areas 
throughout the Santa Monica Mountains and beyond by habitat linkages. In this way, 
the City's habitats are especially valuable because of their special nature or role in the 
larger ecosystem. Dr. Allen concludes that this connectivity is clearly indicated by the 
presence of large mammals, such as the mountain lion, that require very large territories 
to survive. His findings state that: 

1. A rare and valuable feature of natural habitats in the Malibu/SMM area is that they are 
still large and sufficiently connected to form a functional ecosystem that supports a great 
diversity of species, including keystone predators such as the mountain lion. The 
presence of this indicator species with its large area requirements verifies that this 
habitat is still functional on a large spatial scale. From the tenuous connecting corridors 
within it and to other areas, however, this large-scale function of the habitat appears 
seriously threatened ... The occurrence of this habitat in the middle of the huge 
developed region surrounding it makes it at once extremely valuable and extremely 
vulnerable. Its current condition might well be categorized as precarious. 

2. An important function of the ecosystem in Malibu and the Santa Monica Mountains is to 
provide refuge for many sensitive and threatened species including large predators. The 
large predators in this system have an important role in controlling the abundance of 
many species lower in the food chain, thus stabilizing the system. Losing them from this 
ecosystem would invite outbreaks of herbivores (e.g. muledeer) and lower level 
mesopredators (e.g., feral cats, raccoons, opossums, etc.) that would then impact native 
prey species lower in the food chain. 

3. There is little doubt that the Malibu/SMM area is easily disturbed by human activities and 
developments. It has already been significantly fragmented. It cannot suffer substantial 
additional fragmentation and still remain ecologically functional on a large landscape 
scale. Its ecological health both regionally and locally is precarious and threatened by ', 
the huge urban matrix of development surrounding it. Further fragmentation will reduce 
the Malibu/SMM ecosystem to a series of pathetic remnants of the original habitat whose 
landscape function will have been lost. 

Based on this information, staff determined that entire functional canyon habitats should 
be designated ESHA, including stream and riparian corridors, coastal sage scrub, and 
chaparral and oak woodlands. In the less developed western areas of the City and in 
higher elevation areas, entire canyons are considered ESHA. In more developed areas 
on the lower terrace, the extent considered to be ESHA is more closely confined to the 
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riparian corridors that have remained relatively undisturbed and functional. Streams and 
associated riparian corridors serve as important and rare corridors for wildlife. 

4. Draft City of Malibu Land Use Plan ESHA and Marine Resources Map 

The LUP Environmentally Sensitive Habitat Areas (ESHA) Map shows the areas 
designated ESHA. In undeveloped areas, entire canyon habitats have been designated, 
including riparian corridors, coastal sage scrub, chaparral, and woodlands. Within 
developed areas, riparian corridors are designated as ESHA. On Point Dume, the 
riparian corridors and the adjacent canyons are designated ESHA. Coastal dunes and 
bluff face areas are designated as ESHA. There are also valuable marine ESHA areas 
including kelp forests, intertidal areas, and near shore shallow fish habitats that are 
discussed below. 

In preparing the Draft ESHA Map, staff (including the Commission Ecologist, Dr. Jon 
Allen) consulted available information, including vegetation maps, historical habitat 
mapping, fire history information, and aerial photos. Staff identified candidate ESHA 
areas on the basis of this information. Staff conducted field investigation to verify the 
location and extent of the various habitat types. The information gathered in the field 

• 

was recorded on aerial photographs of the area that are digitally referenced. Staff also • 
recorded positions in the field, using a global positioning satellite (GPS) instrument. The 
final ESHA designated areas drawn by staff were developed into the LUP ESHA Map 
using a geographic information system (GIS), by the Commission's Technical Services 
Mapping staff. 

The Coastal Act requires that areas meeting the definition of ESHA be protected, as 
provided by Section 30240. One way that the LUP provides for the protection of ESHA 
is by generally depicting the location of known resources on the LUP ESHA Map. 
However, if the LUP policies protecting ESHA were applied only to the areas shown on 
the map, there would not be complete assurance that all areas meeting the definition of 
ESHA would be protected as required by the Coastal Act. The LUP ESHA Map is a 
valuable source of information on the presence of sensitive resources. The map is a 
useful tool for identifying many of the habitat areas that meet the definition of ESHA. 
However, the map is not the end of the story. 

The LUP ESHA Map, as described above, was developed using available information, 
including field visits. The map accurately depicts the location of ESHA areas according 
to the method used. However, it would be necessary to conduct in-depth site-specific 
biological surveys of the entire City in order to map ESHA down to a site by site level. 
Conducting such surveys would not only be time and cost prohibitive, but also an 
inefficient method to determine location of ESHA. Site-specific biological surveys of the 
entire City would still only provide an accurate depiction of ESHA at one point in time. • 
As described below, circumstances change over time. It is more efficient to carry out a 
site-specific biological analysis of each site at the time that development is proposed. 
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Additionally, the resource areas that are considered ESHA are not static over time. 
Development across the state results in the loss of natural areas and fragmentation of 
habitat such that, in the future, certain habitats and/or plant and animal species may 
become more rare and their protection more critical. Additionally, scientific study may 
reveal new information and understanding of the existence, rarity, or importance of 
certain habitats and species. 

Therefore, it is clear that the LUP ESHA Map, while a valuable tool in assessing the 
location of ESHA subject to protection under the policies of the LUP, must be used in 
conjunction with site specific information provided through a detailed biological study 
conducted at the time that development is proposed to determine the presence of ESHA 
on the ground. Policy 3.3 provides that any area not previously designated on the ESHA 
Map that meets the definition of ESHA shall be protected as ESHA. Any habitat area 
that is rare or especially valuable from a local, regional, or statewide basis, areas 
supporting plant or animal species designated as rare, threatened, or endangered under 
State or Federal law, and areas supporting significant populations designated 1 b {Rare 
or endangered) by the California Native Plant Society shall be considered ESHA, unless 
there is compelling, site-specific evidence to the contrary. Examples of contrary 
evidence include fragmentation and extreme isolation from other natural habitats . 

It is also clear that the LUP ESHA Map must be updated periodically to reflect current 
information. The LUP policies require that the map be reviewed every five years in 
cooperation with the ERB and the resource agencies {including but not limited to the 
California Department of Fish and Game, Resource Conservation District of the Santa 
Monica Mountains, California Department of Parks and Recreation, U. S. Fish and 
Wildlife Service, and National Marine Fisheries Service) to determine if modifications 
are necessary. The map will be updated to reflect any applicable new facts, including 
information on rare, threatened or endangered species. Areas subject to habitat 
restoration projects will also be considered for designation as ESHA. Any revision to the 
ESHA Map will be treated as an LCP amendment. 

5. Protection of Environmentally Sensitive Habitat Areas 

The Coastal Act requires the protection of environmentally sensitive habitat areas 
against any significant disruption of habitat values. No development may be permitted 
within ESHA, except for uses which are dependent on the resource. Section 30240 of 
the Coastal Act further requires that development adjacent to ESHA is sited and 
designed to prevent impacts that would significantly degrade ESHA and to be 
compatible with the continuance of the habitat areas. Finally, this policy requires that 
development adjacent to parks and recreation areas must be sited and designed to 
prevent impacts . 
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The LUP policies establish that areas determined to meet the definition of ESHA, as 
described above, will be protected against significant disruption of habitat values and 
only resource dependent uses may be permitted within ESHA. Residential, commercial, 
or institutional uses do not require a location within or adjacent to ESHA in order to 
function and are therefore not considered resource dependent uses. Thus, these uses 
may not be developed within ESHA, except in very limited circumstances where there is 
no other feasible alternative that can avoid a taking of property, as discussed below. 

New development must be sited and designed to avoid impacts to all sensitive 
resources. In the design and review of new development, alternative projects must be 
identified and analyzed. If there is no feasible alternative that can avoid or eliminate all 

. significant impacts to resources, then the alternative that results in the fewest or least 
significant impacts should be selected. Any residual impacts that cannot be avoided 
must be fully mitigated, with priority given to on-site mitigation. In no case can mitigation 
measures be substituted for implementation of the project alternative that would avoid 
impacts to sensitive resources. 

Mitigation measures, including habitat restoration, and habitat enhancement need to be 
monitored for at least five years. The biologist or resource specialist must design 
specific mitigation objectives and performance standards so that the success of the 

• 

restoration or enhancement can be measured over time and mid-course changes can • 
be made to ensure that the mitigation will work. 

The LUP policies establish the protection of areas adjacent to ESHA and adjacent to 
parklands through the provision of buffers. Natural vegetation buffer areas must be 
provided around ESHA or parkland that are of sufficient size to prevent impacts that 
would significantly degrade these areas. No development, including fuel modification, is 
permitted within required buffer areas. 

·Siting and designing new development such that an adequate buffer is provided 
between the outer edge of the ESHA and development will minimize adverse impacts to 
these habitats. Providing a significant distance between new development and ESHA 
will ensure that removal or thinning of native vegetation for fuel modification will not be 
required to provide fire protection. Additionally, the transitional"ecotones" between 
different habitat types are particularly valuable areas with a higher diversity of plants 
and animals. The provision of adequate buffers around ESHA protects the ecotone. 
Natural vegetation buffers also protect riparian habitats by providing area for infiltration 
of runoff, minimizing erosion and sedimentation. Finally, natural vegetation buffers 
minimize the spread of invasive exotic vegetation, that tend to supplant native species, 
from developed areas into sensitive resource areas. 

The required buffer areas will extend from the outer edge of the ESHA. In the case of 
riparian areas, the buffer will extend from the outer edge of the canopy of riparian 
vegetation, and from the outer edge of the tree canopy for oak woodland ESHA. 
Adjacent to the Point Dume Canyon ESHAs, the buffer shall be measured from the top • 
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of the canyon slope. Similarly, the buffer for bluff ESHA will extend from the edge of the 
blufftop. 

Variances or modifications to buffer, or other sensitive resource protection standards 
may not be granted for new development, except where there is no other feasible 
alternative for siting a primary structure on the project site. In such a case, to minimize 
impacts, only one structure shall be permitted on the site, and the structure must be 
located, designed, and restricted in size to maximize the provision of buffer width, and 
to meet any other resource protection standards to the maximum extent feasible. 
Modifications to other required development standards that are unrelated to resource 
protection, such as street setbacks, shall be permitted where it is necessary in order to 
avoid or minimize impacts to sensitive resources. The LUP policies establish that the 
protection of sensitive resources and public access takes priority over other 
development policies or standards. Where there is any conflict between resource 
protection standards and other development standards, the conflict will be resolved by 
applying those that are most protective of sensitive resources or public access. 

Applications for development within or adjacent to ESHA, or other areas containing 
sensitive resources will be subject to the review of the City Biologist and the 
Environmental Review Board (ERB). The ERB is comprised of qualified professionals 
with technical expertise in resource management. The LUP policies provide for the City 
Biologist and the ERB to review development proposals and make recommendations to 
the Hearing Officer, Planning Commission, and the City Council, as applicable, on the 
conformity of proposed projects with the policies of the LUP. 

In order to assess sensitive resources present on a project site, siting and design 
alternatives to avoid and minimize environmental impacts, and potential mitigation 
measures to mitigate unavoidable impacts, development applications on sites 
containing or adjacent to ESHA must include a detailed biological study of the project 
site. LUP Policy 3.37 details the components of the required biological study, including 
an inventory and maps of the plant and animal species found on the project site, 
analysis of impacts resulting from the development, project alternatives, and mitigation 
measures to minimize or mitigate residual impacts that cannot be avoided through 
project alternatives. 

Applications for new development that is not located within or adjacent to identified 
ESHA need to include an inventory of the plant and animal species known or expected 
to occur on the project site. If the City determines that the initial biological inventory 
indicates the presence or potential for sensitive species or habitat, a full, detailed 
biological survey, as detailed in LUP Policy 3.37 will be required. The detailed study will 
provide site-specific information to the City Biologist and the Environmental Review 
Board for the determination of the presence of ESHA on the proposed project site . 

There may be cases where the majority or the entirety of a legal parcel contains habitat 
recognized as environmentally sensitive habitat area. Under Section 30240 of the 



~~-----~----- -~----- ------ ~------ ----- -~- -----~~~-

City of Malibu DRAFT Land Use Plan Staff Report 
January 2002 

Page 40 

Coastal act, no development, with the exception of a resource-dependent use, could be 
permitted on such a site. However, Section 30240 must be applied in concert with other 
Coastal Act requirements, particularly Section 30010. This section states that: 

The Legislature hereby finds and declares that this division is not intended, and shall not 
be construed as authorizing the commission, port governing body, or local government 
acting pursuant to this division to exercise their power to grant or deny a permit in a 
manner which will take or damage private property for public use, without the payment of 
just compensation therefor. This section is not intended to increase or decrease the 
rights of any owner of property under the Constitution of the State of California or the 
United States. 

Thus if strict application of the ESHA protection requirements of Section 30240 would 
cause a taking of property, then the policy must be applied in a manner that would avoid 
this result. The U.S. Supreme Court has held that, in some situations, a permit decision 
may constitute a categorical or "per se" taking under Lucas v. South Carolina Coastal 
Council (1992) 505 U.S. 1005. According to Lucas, if a permit decision denies all 
economically viable use of property by rendering it "valueless", the decision constitutes 
a taking unless the denial of all economic use was permitted by a "background principle" 
of state real property law. Background principles are those state law rules that inhere in 
the title to the property sold to be developed and that would preclude the proposed use, 
such as the common law nuisance doctrine. 

Second, if the permit decision does not constitute a taking under Lucas, a court may 
consider whether the permit decision would constitute a taking under the ad hoc inquiry 
stated in cases such as Penn Central Transp. Co. v. New York City (1978) 438 U. S. 
104, 123-125. This inquiry generally requires an examination into factors such as the 
character of the government action, its economic impact, and its interference with 
reasonable, investment-backed expectations. The absence of reasonable, investment
backed expectations is a complete defense to a taking claim under the ad hoc inquiry 
(e.g. Ruckelshaus v. Monsanto Co. (1984) 467 U.S. 986, 1005, 1008-1009), in addition 
to any background principles of property law identified in Lucas that would allow 
prohibition of the proposed use. 

If the application of the ESHA policies would result in a taking private property use, then 
a use that is not consistent with the ESHA policies will be permitted. LUP Policies 3.9 
through 3.12 sets forth the process and parameters for approval of such a use. An 
application for development of a use that is not resource-dependent within ESHA, or 
that is not consistent with all ESHA provisions, must include the information necessary 
for the City to determine whether the application of the ESHA policies and standards 
would constitute a taking. 

If the City determines that based on the evidence, the application of the ESHA policies 

• 
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and standards would constitute a taking, then a use that is not consistent with all the • 
ESHA provisions of the LUP may be approved. Such use must still conform to all other 
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applicable LUP policies, and must represent the minimum amount of development that 
is necessary to provide an economically viable use of the property. 

Any development approved within or adjacent to ESHA in order to provide an 
economically viable use must still be sited and designed to minimize impacts to 
sensitive resources, consistent with the policies of the LUP, to the maximum extent 
feasible. Project alternatives must be considered and the least environmentally 
damaging alternative that would provide an economically viable use of the property will 
be chosen. The LUP policies establish an absolute maximum allowable development 
area (including building pad, all graded slopes, if any, and any permitted structures) in 
ESHA or ESHA buffer of 10,000 square feet for parcels containing 40-acres or less. In 
the few potential instances where development would be proposed on a parcel larger 
than 40-acres that is within or adjacent to ESHA, a larger maximum development area 
(increased by 250-sq. ft. for each acre over 40-acres to a maximum of 1-acre of 
development area) may be allowed if significant environmental impacts are minimized. 
These limits represent the maximum development area that may be approved within or 
adjacent to ESHA. If, based on site-specific conditions, a proposed development would 
result in significant adverse environmental impacts, the maximum development area will 
be reduced. Any residual impacts that cannot be avoided must be mitigated. As detailed 
in Policy 3.13, priority shall be given to on-site mitigation, where feasible. Off-site 
mitigation will only be approved where it is not feasible to fully mitigate project impacts 
on the project site. 

As provided in LUP policies 3.68 and 3.70, new agricultural uses or confined animal 
facilities are prohibited within or adjacent to ESHA, except within coastal sage scrub or 
chaparral ESHA in conjunction with development approved pursuant to Policy 3.9. Such 
development may include limited crop, orchard, or vineyard use within the irrigated fuel 
modification area required around the approved structure(s), if the agricultural use 
would not be located on slopes greater than 3:1 and would not result in any increase to 
the required fuel modification area. Such development may include one accessory 
confined animal structure within the approved development area, and one corral within 
the irrigated fuel modification area required around the approved structure(s) if these 
facilities would not be located on slopes over 4:1, would not require additional grading, 
and would not result in any expansion to the required fuel modification area. 

6. Stream Protection 

In addition to protection as ESHA under Section 30240 of the Coastal Act, streams and 
associated riparian habitat are protected under additional Coastal Act policies in order 
to maintain the biological productivity and quality of coastal waters. Section 30231 
requires that natural vegetation buffer areas that protect riparian habitats be maintained, 
and that the alteration of natural streams be minimized. Notwithstanding the stream 
protection provisions, the Coastal Act recognizes that in a few limited circumstances, it 
may be necessary to alter a stream. Section 30236 limits channelizations, dams, or 
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other substantial alterations of rivers and streams to only three purposes: necessary 
water supply projects; protection of existing structures in the floodplain where there is 
no feasible alternative; or improvement of fish and wildlife habitat. 

As discussed above, the Commission considers streams and riparian corridors to be 
important habitats that are designated ESHA and accords these areas all protections 
provided to ESHAs. The LUP policies provide for the prohibition of development within 
ESHA, including streams and riparian areas, except for resource dependent uses. Siting 
and designing new development such that an adequate buffer is provided between the 
outer edge of the canopy of riparian vegetation and development will minimize adverse 
impacts to these habitats. The buffer shall be measured from the outer edge of the 
canopy of riparian vegetation. Providing a significant distance between new 
development and riparian areas will ensure that removal or thinning of native vegetation 
for fuel modification will not be required to provide fire protection. Additionally, the 
transitional "ecotones" between different habitat types are particularly valuable areas 
with a higher diversity of plants and animals. The provision of adequate buffers around 
streams and riparian corridors protects the ecotone. 

Natural vegetation buffers also protect riparian habitats by providing area for infiltration 
of runoff, minimizing erosion and sedimentation. Finally, buffers minimize the spread of 

• 

invasive exotic vegetation that tend to supplant native species. The presence of surface • 
or subsurface water throughout the year makes riparian areas especially susceptible to 
invasion by non-native species that can in many instances out compete native plants. 
Invasive plant species do not provide the same habitat values as natural riparian areas. 
Providing buffers as well as prohibiting the planting of invasive plant species in 
landscaping, as provided in LUP Policy 3.49 will reduce the risk of non-native species 
invading stream and riparian areas. 

The LUP prohibits the channelization or alteration of streams, except for necessary 
water supply projects; protection of existing structures in the floodplain where there is 
no other feasible alternative; or improvement of fish and wildlife habitat. Any alteration 
approved for one of these three purposes must minimize impacts to coastal resources, 
and include maximum feasible mitigation measures to mitigate for any unavoidable 
impacts. In the case of flood protection for existing development, bioengineering 
alternatives shall be preferred over concrete, riprap, or other hard structures. 

To minimize future need for any stream alterations to protect structures from flood 
hazards, LUP Policy 4.8 prohibits new buildings in areas that are flood prone. 
Additionally, ESHA buffers around streams and riparian areas, described above, will 
serve to site new development a significant distance from any stream, providing 
protection from flooding. 

Further, the LUP prohibits the alteration of streams for the purpose of road crossings, 
except where the alteration would not be substantial and there is no other feasible • 
alternative to provide public access to public recreation areas or development on legal 
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parcels that is sited outside riparian ESHA. Any such road crossing shall be bridged 
with required columns or abutments location outside the bed and banks of the stream. 
Shared bridges for multiple developments shall be used wherever feasible. 

Finally, the LUP contains policies addressing specific issues relating to Malibu Creek. In 
addition to the wetland protection policies discussed below, the LUP provides 
parameters for any flood protection measures that may be proven necessary in the 
future along lower Malibu Creek in the Civic Center area. Any applications for such 
measures must include evidence that existing, permitted development is in danger from 
flood hazard, that alternatives for flood protection have been considered, that the 
proposed action is the least environmentally damaging alternative, and that any 
unavoidable impacts will be mitigated. The LUP also provides that no future 
enlargement, expansion, replacement or significant improvements may be permitted to 
the existing at-grade crossing of lower Malibu Creek (at Cross Creek Road). If 
improvements to this crossing are necessary, it shall be replaced with a bridge. 

7. New Development 

The LUP policies require that new development be sited and designed to minimize 
impacts to ESHA and sensitive resources. Alternative locations should be considered 
for siting proposed development on the project site. The preferred location for 
development is the one that can minimize grading and landform alteration, limit the 
removal of natural vegetation, and minimize the length of the approved access road or 
driveway. Limiting the maximum number of approved structures will minimize the total 
development area, grading footprint, and impervious surfaces. These siting and design 
measures will ensure that impacts from soil erosion, stream siltation, reduced water 
percolation, increased runoff on sensitive resources will be avoided and minimized. 

The LUP prohibits grading during the rainy season for any development that is located 
adjacent to ESHA, that includes any grading on slopes over 3:1, or where total grading 
would exceed 1,000 cu. yds. (including cut and fill}. In areas next to ESHA, particularly 
riparian and stream areas, on steep slopes, or in large grading projects, grading during 
the rainy season greatly increases the potential for erosion and sedimentation. In other 
areas where grading may be permitted to proceed during the rainy season, erosion 
control measures must be implemented before grading commences and maintained 
throughout grading operations until landscaping and the permanent drainage system is 
installed. 

Graded and other disturbed areas must be landscaped or revegetated with primarily 
native, drought resistant plants at the completion of grading. Invasive plant species may 
not be used as they will supplant native plants and lead to the degradation of natural 
habitats. In order to ensure that erosion is minimized from graded or disturbed areas, 
landscaping must be sufficient to provide ninety percent coverage within a period of five 
years. Landscaped or revegetated areas must be monitored for success for at least five 
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years. Additional plantings and other corrective measures may prove necessary to 
ensure that the coverage criteria are achieved. 

New development shall include measures to restore disturbed or degraded habitat on 
the project site if feasible. Fencing must be limited, and in or adjacent to ESHA, must be 
sited and designed to allow wildlife to pass through. The LUP requires exterior lighting 
to be limited in intensity and shielded to minimize impacts on wildlife. 

8. Fuel Modification 

Fuel modification is the removal or modification of combustible native or ornamental 
vegetation. It may include replacement with drought tolerant, fire resistant plants. The 
amount and location of required fuel modification would vary according to the fire history 
of the area, the amount and type of plant species on the site, topography, weather 
patterns, construction design, and siting of structures. There are typically three fuel 
modification zones applied by the Fire Department: 

Zone A (Setback Zone} is required to be a minimum of 20 feet beyond the edge 
of protected structures. In this area native vegetation is cleared and only ground 

• 

cover, green lawn, and a limited number of ornamental plant species are allowed. • 
This zone must be irrigated to maintain a high moisture content. 

Zone 8 (Irrigated Zone) is required to extend from the outermost edge of Zone A 
to a maximum of 80 feet. In this area ground covers may not extend over 18 
inches in height. Some native vegetation may remain in this zone if they are 
adequately spaced, maintained free of dead wood and individual plants are 
thinned. This zone must be irrigated to maintain a high moisture content. 

Zone C (Thinning Zone) is required to extend from the outermost edge of Zone 8 
up to 100 feet. This zone would primarily retain existing native vegetation, with 
the exception of high fuel species such as chamise, red shank, California 
sagebrush, common buckwheat and sage. Dead or dying vegetation must be 
removed and the fuel in existing vegetation reduced by thinning individual plants. 

If there is not adequate area on the project site to provide the required fuel modification 
for structures, then brush clearance may also be required on adjacent parcels. 
Notwithstanding the need to protect structures from the risk of wildfire, fuel modification 
results in significant adverse impacts that are in excess of those directly related to the 
development itself. Within the area next to approved structures (Zone A), all native 
vegetation must be removed and ornamental, low-fuel plants substituted. In Zone 8, 
most native vegetation will be removed or widely spaced. Finally, in Zone C, native 
vegetation may be retained if thinned, although particular high-fuel plant species must 
be removed (Staff would note that several of the high fuel species are important 
components of the coastal sage scrub community). In this way, for a large area around • 
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any permitted structures, native vegetation will be cleared, selectively removed to 
provide wider spacing, and thinned. 

Obviously, native vegetation that is cleared and replaced with ornamental species, or 
substantially removed and widely spaced will be lost as habitat and watershed cover. 
Less obvious is the likelihood that even thinned areas will be greatly reduced in habitat 
value. Even where complete clearance of vegetation is not required, the natural habitat 
can be significantly impacted, and ultimately lost. For instance, in coastal sage scrub 
habitat, the natural soil coverage of the canopies of individual plants provides shading 
and reduced soil temperatures. When these plants are thinned, the microclimate of the 
area will be affected, increasing soil temperatures, which can lead to loss of individual 
plants and the eventual conversion of the area to a dominance of different non-native 
plant species. The areas created by thinning between shrubs can be invaded by non
native grasses that will over time out-compete native species. 

For example, undisturbed coastal sage scrub vegetation typical of coastal canyon 
slopes, and the downslope riparian corridors of the canyon bottoms, ordinarily contains 
a variety of tree and shrub species with established root systems. Depending on the 
canopy coverage, these species may be accompanied by understory species of lower 
profile. The established vegetative cover, including the leaf detritus and other mulch 
contributed by the native plants, slows rainfall runoff from canyon slopes and staunches 
silt flows that result from ordinary erosional processes. The native vegetation thereby 
limits the intrusion of sediments into downslope creeks. Accordingly, disturbed slopes 
where vegetation is either cleared or thinned are more directly exposed to rainfall runoff 
that can therefore wash canyon soils into downgradient creeks. The resultant erosion 
reduces topsoil and steepens slopes, making revegetation increasingly difficult or 
creating ideal conditions for colonization by invasive, non-native species that supplant 
the native populations. The cumulative loss of habitat cover also reduces the value of 
the sensitive resource areas as a refuge for birds and animals, for example by making 
them-or their nests and burrows-more readily apparent to predators. 

The LUP policies acknowledge that vegetation will be required by the Fire Department 
to be removed, thinned or otherwise modified around new buildings in order to minimize 
the risk of fire hazard. Fuel modification on the project site and brush clearance, if 
required, on adjacent vacant sites reduces the fire risk for new or existing structures. 
The LUP, both in this chapter and the Hazards Chapter allows for required fuel 
modification to minimize the risk of fire. 

However, fuel modification removes watershed cover, and may remove or have impacts 
on ESHA. The LUP policies require that new development is sited and designed to 
minimize required fuel modification. Policy 4.44 (Hazards) requires that new 
development minimize risks to life and property from fire hazard by avoiding hazardous 
locations, using appropriate building materials and design features, and considering 
topography, slope, vegetation, and wind patterns. These measures will help to 
minimize the amount of fuel modification that is required as well. Applications for new 

', 
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development need to include evidence of an approved fuel modification for the project 
site, a quantification of the area of natural vegetation that would be removed, thinned, 
irrigated or otherwise modified by the proposed project including the building pad area, 
road/driveway areas, fuel modification on the site, and brush clearance on adjacent 
properties. This information will be used by the decision-maker to assess the adverse 
. impacts of the project and to identify potential project alternatives that can minimize 
such impacts. 

While the impacts resulting from fuel modification can be reduced through siting and 
designing new development, they cannot be completely avoided, given the high fire risk 
present in the City and the Santa Monica Mountains. It is infeasible in most cases to 
provide mitigation in the form of habitat creation or enhancement on the project site. 
The LUP policies require that compensatory mitigation, in the form of an in-lieu fee be 
provided for unavoidable impacts resulting from the removal, conversion, or modification 
of natural vegetation for new development, including required fuel modification and 
brush clearance. The fee will be based on the habitat type(s) in question, the cost per 
acre to restore or create the comparable habitat type, and the acreage of habitat 
affected by the project. The fees required through permits will be used to acquire or 
preserve habitat as mitigation. 

9. Native Trees 

The LUP requires the protection of native trees, including oak, walnut, and sycamore 
trees, that may not be otherwise protected as ESHA. It would be typical that these 
native tree species would be found within woodland or savanna areas that are 
considered ESHA and as such, would be protected from removal or other impacts as 
non-resource dependent development is prohibited under the LUP. However, due to 
past development impacts, or historical land uses like grazing, individual trees exist that 
may not be part of a larger habitat area. (Additionally, development may be permitted 
within ESHA to provide an economically viable use of property, as discussed above. In 
those cases, the native tree protection policies shall apply.) These trees are still 
valuable resources and the Commission has consistently required that they be 
protected from removal or encroachment into their root zones. 

The LUP requires that new development be sited and designed to prevent removal of 
trees and encroachment into the root zone of each tree, unless there is no other 
feasible alternative. Structures, including roads or driveways must be sited to prevent 
any encroachment into the root zone and to provide an adequate buffer outside of the 
root zone to allow for future growth. 

Applications for new development on sites containing native trees must provide a tree 

• 
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protection plan that includes an inventory and map of the size, type, and health of all • 
native trees on site. This plan should include an analysis of all potential impacts from 
the proposed project with an identification of project alternatives that can avoid or 
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minimize impacts to trees. Further, the plan should include mitigation measures to 
minimize or mitigate residual impacts that cannot be avoided through project 
alternatives, and a long-term monitoring plan. 

Where the removal of trees cannot be avoided by any feasible alternative, replacement 
. trees must be provided. If there is suitable area on the project site, replacement trees 

should be provided on-site, at a ratio of ten replacement trees for every one tree 
removed. The Commission has found that replacement trees, particularly oak trees, are 
most successfully established when the trees are seedlings or acorns. Many factors, 
over the life of the restoration, can result in the death of the replacement trees. In order 
to ensure that adequate replacement is eventually reached, it is necessary to provide a 
replacement ratio of at least 10:1. Additionally, the policies require that compensatory 
mitigation, in the form of an in-lieu fee be provided for unavoidable temporal impacts of 
the loss of native tree habitat. The replacement trees, even if they grow well, will not 
achieve the size and habitat value of the native trees removed for many years. This loss 
of habitat values must be offset through the provision of an in-lieu fee. The fees required 
through permits will be used to restore or create native tree habitat as mitigation. 

10.Agriculture and Confined Animal Facilities 

The Coastal Act policies provide for the continuation of coastal agriculture on prime 
agricultural lands. In many areas of the state, prime soils combine with unique coastal 
climates for highly productive agriculture. Recognizing increasing pressure to develop 
these areas with urban land uses, the Coastal Act requires that lands in prime 
agricultural production be maintained, except in very limited circumstances. 

Given the topography and development pattern, there are not significant areas of 
existing agricultural use in Malibu. Historically, some of the flatter plains, including 
alluvial plains like those adjacent to Malibu Creek, were cultivated with crops. 
Additionally, areas were historically used for grazing. However, most of these areas 
were converted to residential or commercial development. According to the City of 
Malibu General Plan, there are only very limited prime agricultural lands within the city, 
" ... due to the patchy distribution of soils that have high capability for agricultural uses, 
and ... these soils typically occur along the low relief slopes adjacent to the coast". No 
areas are specifically designated for exclusive agricultural development. 

The LUP policies establish parameters for the development of new agricultural uses or 
confined animal facilities. The conversion of vacant land containing native vegetation to 
new agricultural use is not permitted. The removal of natural vegetation and conversion 
of large areas to agricultural use on steep slopes will have significant adverse impacts, 
through erosion, sedimentation, and loss of habitat, on sensitive resources, including 
water quality. Crop, orchard, or vineyard uses in conjunction with an existing or new 
residential use may be permitted only within the irrigated fuel modification area (Zones 
A and/or 8, if required) for any approved structures, so long as such agricultural uses do 
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not result in any expansion of the fuel modification area required for the residential 
structures. The policies allow for the development of one accessory structure for 
confined animals in conjunction with an existing or new residential project within the 
approved development site and a corral facility within the required irrigated fuel 
modification if it is not located on a steep slope, does not require additional grading or 

.. fuel modification. The irrigated fuel modification zones would already be disturbed to 
carry out any clearing, thinning, landscaping with low-fuel plant species, and irrigation 
for the protection of approved residential structures. As such, the development of 
agricultural or confined animal uses in these areas would not be expected to have any 
additional environmental impacts. 

The development of new agricultural or confined animal uses are prohibited within or 
adjacent to ESHA. Such uses are not resource-dependent and will have significant 
adverse environmental impacts if located within or in close proximity to ESHA, 
particularly riparian and stream areas. The only exception provided is in the case of 
residential development approved within coastal sage scrub or chaparral ESHA in order 
to provide an economically viable use (as set forth under LUP Policies 3.9 to 3.12). In 
the case of such an approved use, limited agricultural use may be permitted within the 
irrigated fuel modification area. Further, one accessory structure for confined animals 
may be permitted within the approved development area, and one corral may be 

• 

permitted within the approved fuel modification area so long as if it is not located on a • 
steep slope, does not require additional grading or fuel modification. 

Any approved agricultural or confined animal use must include measures to minimize 
impacts to water quality. LUP Policies 3.137 through 3.143 provide for such measures 
to protect water quality. Best management practices must be implemented in 
agricultural operations to prevent excessive sediment and pollutant impacts, including 
but not limited to the proper disposal of compost, wastewater, and any other byproducts 
of agricultural activities. With regard to confined animal uses, the LUP requires that the 
total number of animals on any site be limited according to constraints affecting the site, 
including, but not limited to size, slope, and presence of sensitive resources. Fewer total 
animals could be kept for instance, on a steep or small site, or one containing ESHA. 
Best management practices must be incorporated into approved confined animal 
projects, including vegetated filter strips and other measures to intercept, infiltrate, and 
filter runoff from the animal areas, and management of animal waste. 

11. Marine Resources 

The LUP policies provide protection for marine resources, including marine ESHA. 
These areas include kelp forests, intertidal habitat, and near shore shallow fish habitat. 
Marine ESHA are shown on the LUP ESHA Map. As discussed above, the ESHA Map 
will be updated periodically to reflect changed circumstances or new information. As for • 
inland sensitive habitat areas, the presence of ESHA not already designated on the 
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ESHA Map shall be determined on the basis of site-specific studies of the proposed 
project site. 

Any development proposed within tidelands or submerged lands will remain under the 
permit jurisdiction of the Coastal Commission. Nonetheless, the LUP policies provide 

. guidance on the protection of marine resources in these areas. Additionally, the LUP 
provides policies regarding development on inland areas that could impact marine 
resources. Marine ESHA shall be protected against significant disruption of habitat 
values and only resource dependent uses may be permitted within ESHA. Development 
in areas adjacent to marine and beach habitats must be sited and designed to prevent 
impacts that could significantly degrade these areas. The LUP policies requiring the 
minimization of grading and landform alteration (Policy 3.42, and 6.9), the limitation or 
prohibition of earthmoving during the rainy season (Policies 3.46-3.48), and the 
landscaping or revegetation of cut and fill slopes and other areas disturbed by 
construction (Policy 3.49) ensure that erosion and sedimentation will be minimized. 
Marine resources, particularly kelp forests, are very sensitive to sedimentation. Finally, 
the water quality policies (Policies 3.92-3.143) require new development to be sited and 
designed, and to incorporate best management practices to prevent or reduce non-point 
source pollution and to protect water quality. 

• 12. Wetlands 

The Coastal Act requires the protection of wetlands. Section 30231 provides that the 
biological productivity and the quality of wetlands and estuaries shall be maintained, 
and where feasible restored to maintain optimum populations of marine organisms. 
Section 30233 provides that the diking, filling, or dredging of open coastal waters, 
wetlands, or estuaries may only be permitted where there is no less environmentally 
damaging alternative and restricted to a limited number of allowable uses. 

The LUP policies provide for the protection of wetlands. The biological productivity and 
the quality of wetlands shall be protected and where feasible restored. There are 
several identified wetland areas within the City, including lower Malibu Creek and 
Malibu Lagoon, Zuma Lagoon, and a small parcel within the Civic Center area. These 
wetlands are shown on the LUP ESHA Map. Additionally, any areas which meet the 
following definition will be considered wetland and accorded all the protections provided 
for wetlands in the LUP: 

Lands within the coastal zone which may be covered periodically or permanently with 
shallow water and include saltwater marshes, freshwater marshes, open or closed -
brackish water marshes, swamps, mudflats, and fens. 

As described above, applications for new development that is not located within or 
adjacent to identified ESHA need to include an inventory of the plant and animal 
species known or expected to occur on the project site. If the City determines that the 
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initial biological inventory indicates the presence or potential for wetland species or 
indicators, a full, detailed biological survey, as detailed in LUP Policy 3.37, with the 
addition of a delineation of all wetland areas on the site will be required. Wetland 
delineations must indicate all areas that meet the definition of wetland under the Coastal 
Act and the LUP. Delineations for the purpose of determining jurisdiction under federal 
law should be prepared in coordination with the U.S. Army Corps of Engineers and 
other applicable federal resource agencies. The detailed study will provide site-specific 
information to the City Biologist and the Environmental Review Board for the 
determination of the presence of ESHA and wetland on the proposed project site. 

The LUP policies set forth the limited instances in which the diking, filling or dredging of 
wetlands or open coastal waters could be allowed, where there is no feasible less 
environmentally damaging alternative and where all feasible mitigation measures have 
been provided. Such diking, filling or dredging is limited to incidental public service 
purposes, habitat restoration, or nature study, aquaculture, or similar resource 
dependent activities. If dike or fill development is approved in conformance with the 
LUP, mitigation for impacts to wetland habitat shall include, at a minimum, acquisition of 
equivalent areas with equal or greater biological productivity for habitat protection, or 
restoration of degraded wetland areas of equivalent area. 

The Coastal Act allows for additional uses in wetland or open coastal waters, including 
port, energy, coastal dependent industrial uses, maintaining existing dredged channels, 
entrance channels for boating facilities, and structural pilings for public recreational 
piers. However, the LUP policies do not provide for these uses within wetlands or open 
coastal waters in the City. There are no proposals for such uses and no suitable areas 
to develop these types of uses have been identified. No LUP land use designation 
allows port, energy, or boating uses (Section I contains a discussion of energy and 
coastal dependent industrial uses). Any future proposal for any of these uses would 
require an LUP amendment. 

Coordination with applicable state and federal resource agencies will be required on all 
projects involving wetlands. Applications for development within or adjacent to wetlands 
must include evidence of consultation and preliminary approval from such agencies as 
California Department of Fish and Game, United States Army Corps of Engineers, 
United States Fish and Wildlife Services and any other applicable resource agency. 
Areas containing tidelands or submerged lands will also be subject to the permit 
jurisdiction of the Coastal Commission. 

Lagoon breaching or water level modification shall not be permitted until and unless a 
management plan for the lagoon is developed and approved, except in the case a· 
health or safety emergency. The LUP provides for the development of a lagoon 
management plan for Malibu Lagoon, which is located within Malibu Creek State Park. 
Any such management plan must address alternative projects for managing the water 
level in the lagoon or for breaching the lagoon. The alternatives analyzed should take 
into account the lagoon hydrology, water quality, sensitive species, potential adverse 

• 
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impacts to identified resources, and the identification of the water level necessary to 
protect the various existing species within the lagoon. The alternative chosen shall 
avoid and minimize impacts to sensitive resources, particularly rare, threatened, and 
endangered plant and animal species. The management plan must include mitigation 
measures designed to mitigate unavoidable environmental impacts. Finally, the plan 
shall provide for monitoring the lagoon to evaluate the continuing health of the wetland, 
to assess adverse impacts resulting from water level management or breaching and the 
success of mitigation measures, and to identify project corrections. The lagoon 
management plan must be approved by the City and certified by the Commission as an 
amendment to the LCP. 

13. Water Quality 

The Commission recognizes that new development in the Santa Monica Mountains has 
the potential to adversely impact coastal water quality through the removal of native 
vegetation, increase of impervious surfaces, increase of runoff, erosion, and 
sedimentation, introduction of pollutants such as petroleum, cleaning products, 
pesticides, and other pollutant sources, as well as effluent from septic systems. Section 
30231 of the Coastal Act requires that the biological productivity and quality of coastal 
waters be maintained and where feasible restored . 

New development results in an increase in impervious surface, which in turn decreases 
the infiltrative function and capacity of existing permeable land on project sites. The 
reduction in permeable space therefore leads to an increase in the volume and velocity 
of stormwater runoff that can be expected to leave the site. The cumulative effect of 
increased impervious surface is that the peak stream discharge is increased and the 
peak occurs much sooner after precipitation events. Changes in the stream flow result 
in modification to stream morphology. Additionally, runoff from impervious surfaces 
result in increased erosion and sedimentation. 

Further, pollutants commonly found in runoff associated with new development include 
petroleum hydrocarbons including oil and grease from vehicles; heavy metals; synthetic 
organic chemicals including paint and household cleaners; soap and dirt from washing 
vehicles; dirt and vegetation from yard maintenance; litter; fertilizers, herbicides, and 
pesticides; and bacteria and pathogens from animal waste. The discharge of these 
pollutants to coastal waters can cause cumulative impacts such as: eutrophication and 
anoxic conditions resulting in fish kills and diseases and the alteration of aquatic habitat, 
including adverse changes to species composition and size; excess nutrients causing 
algae blooms and sedimentation increasing turbidity which both reduce the penetration 
of sunlight needed by aquatic vegetation which provide food and cover for aquatic 
species; disruptions to the reproductive cycle of aquatic species; and acute and 
sublethal toxicity in marine organisms leading to adverse changes in reproduction and 
feeding behavior. These impacts reduce the biological productivity and the quality of 
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coastal waters, streams, wetlands, estuaries, and lakes and reduce optimum 
populations of marine organisms and have adverse impacts on human health. 

The State Water Resources Control Board (SWRCB) and the nine Regional Water 
Quality Control boards (RWQCB's) have primary responsibility for California's protection 
of water quality. In 1990, Congress passed new sections of law to improve and expand 
the Coastal Zone Act (the Coastal Zone Act Reauthorization Amendments or CZARA.) 
This legislation expanded the SWRCB/RWQCB partnership for reducing polluted runoff 
to include the Coastal Commission (CCC.) While the SWQCB and the Regional Boards 
regulate wastewater discharges and water quality, the Commission and local agencies 
regulate land uses that can contribute to water quality deterioration. 

CZARA requires states, including California, to ensure that management practices that 
reduce or prevent polluted runoff are actually put into use or implemented. Toward this 
goal, in January, 2000 the Plan for California's Nonpoint Source Pollution Control 
Program (Plan) was adopted by the SWRCB and the CCC. The fifteen-year Plan 
adopts sixty-one management measures for various agencies and others, which 
together can prevent or reduce nonpoint source water pollution. Some of these 
measures should be implemented at the local planning level, as they are most cost 
effective at the design stage of development. Site-specific best management practices 

• 

(BMPs) for development are used to achieve the goal of the management measures. • 
Public education of nonpoint source issues and solutions is emphasized in the Plan as 
well. 

The Los Angeles Regional Water Quality Control Board issued a Countywide Municipal 
National Discharge Elimination System (NPDES) permit to the County and 88 cities in 
1996. The permit requires development and implementation of a program addressing 
storm water pollution issues in development planning for private projects. In March 
2000 the RWQCB adopted a resolution that approved the Standard Urban Storm Water 
Mitigation Plan (SUSMP.) The RWQCB required all cities in its region to adopt local 
SUSMPs and implementing ordinances. The SUSMP contains a list of minimum Best 
Management Practices (BMP's) that must be used for designated projects. 

The City of Malibu adopted a local SUSMP plan and an amendment to its stormwater 
and urban runoff pollution control ordinance in February 2001. Under the new 
standards of SUSMP, the City must ensure that new development captures either 85 
percent of the runoff from a storm in a 24-hour period, or the first three-fourths of an 
inch of rain. This design standard currently applies to all new or redeveloped single
family hillside residences, commercial projects of more than 100,000 square feet, gas 
stations, auto repair garages, restaurants, subdivisions of ten or more houses, and 
parking lots of 5,000 square feet or more, or with 25 or more parking spaces. It is 
anticipated that the RWQCB will strengthen its SUSMP permit in November 2001 to 
apply to more categories of development, including all projects of one or more acres . • 
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The goal of the LUP water quality policies is to protect and enhance water quality and 
the beneficial uses of local coastal waters and ground waters from adverse impacts 
related to land development. The objectives of the policies are four-fold: 

Protect, enhance and restore wetlands, streams, and groundwater recharge 
areas. 
Promote the elimination of pollutant discharge, including nonpoint source 
pollution, into the City's waters through new construction and development 
regulation including but not limited to site planning, environmental review and 
mitigation, and permit conditions of approval; 

Promote Best Management Practices to limit water quality impacts from existing 
development, including septic system maintenance and City services; 

Attain water quality objectives established in the RWQCB Basin Plan and the 
SUSMP. 

14. Conclusion 

One of the primary goals of the Coastal Act is the preservation, protection, and 
enhancement of coastal resources, including land and marine habitats, and water 
quality. There are rich, diverse native habitats within the City. As described in detail 
above, the LUP policies along with the LUP ESHA Map provide for the protection of 
sensitive resources. The Commission finds that the Draft Land Use Plan meets the 
requirements of and conforms to the provisions of Sections 30230, 30231, 30233 
30236, 30240, 30241, 30241.5, and 30242 of the Coastal Act. 

E. Shoreline/Bluff Structures and Hazards 

Under the Coastal Act, development is required to be sited and designed to minimize 
risks, assure stability and structural integrity, and neither create nor contribute 
significantly to erosion or require the construction of protective devices that would 
substantially alter the natural landforms along bluffs and cliffs (Section 30253). 

Section 30253 of the Coastal Act states that: 

New development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute significantly to 
erosion, geologic instability, or destruction of the site or surrounding area or in any way 
require the construction of protective devices that would substantially alter natural 
landforms along bluffs and cliffs. 
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Air Resources Control Board as to each particular development. 

{4) Minimize energy consumption and vehicle miles traveled. 

{5) Where appropriate, protect special communities and neighborhoods which, because of 
their unique characteristics, are popular visitor destination points for recreational uses. 

Section 30235 of the Coastal Act allows the construction of shoreline protective devices 
where existing development is threatened from erosion and when designed to eliminate 
or mitigate impacts on shoreline sand supply. 

Section 30235 

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and 
other such construction that alters natural shoreline processes shall be permitted when 
required to serve coastal-dependent uses or to protect existing structures or public 
beaches in danger from erosion, and when designed to eliminate or mitigate adverse 
impacts on local shoreline sand supply. Existing marine structures causing water 
stagnation contributing to pollution problems and fish kills should be phased out or 
upgraded where feasible. 

The Coastal Act also provides that development damaged or destroyed by natural 
disasters can be rebuilt in the same location, exempt from a coastal development 
permit, under certain conditions in PRC Section 3061 O{g). Certain emergency actions 
are also exempt from permit requirements. 

1. Introduction 

The City of Malibu lies at the junction of the Santa Monica Mountains and the Pacific 
Ocean. Development within the City, including roads and other infrastructure is highly 
vulnerable to a variety of natural hazards including threats from landslides, wild fires, 
earthquakes, storm waves, and flooding. Bluffs, beaches, and steep hillsides are 
subject to natural erosional forces, often accelerated by the effects of fires, torrential 
rains, and winter storms. Fire is a serious potential threat several months of every year 
due to the typically long summer dry season characteristic of the Mediterranean climate 
and periodic "EI Nino" winter storm seasons which cause considerable destruction or 
severe damage to beachfront homes, widespread erosion along the shoreline and 
bluffs, and landslides that destroy or damage homes, septic systems and roads, 
including Pacific Coast Highway. Occasionally, a severe fire season is followed by a 
winter of high rainfall, leading to extraordinary erosion and landslides on hillside 
property which had been denuded of vegetation by the fire. The dependence on septic 
systems for waste disposal throughout the City, with minor exceptions, creates 
additional hazards due to the effect of poorly maintained or located systems on steep 

• 

• 



• 

• 

• 

City of Malibu DRAFT Land Use Plan Staff Report 
January 2002 

Page 55 

slopes and beaches, the aforementioned erosional forces and a high water table in 
many areas. 

The Malibu shoreline consists of a series of rocky headlands and narrow crescent 
shaped beaches, vulnerable to erosion and wave uprush. Unlike many other coastal 
communities in the State, a large portion of the beachfront property in Malibu was 
subdivided and developed prior to 1976, before the effective date of the Coastal Act. 
Most of this development occurred without the benefit of planning or mitigation to 
minimize impacts from wave hazards and to coastal resources. Largely as a result of 
the pre-existing pattern of development in Malibu, development along the shoreline 
continues to be permitted, placing more property at risk. To reduce the risk to private 
beachfront development, armoring of the shoreline has often occurred in the form of 
vertical seawall and rock revetments. Many of these structures have been placed on 
the beach as emergency actions during or immediately following winter storms, often 
without permits or adequate planning relative to placement, design, and impacts to 
adjacent properties and shoreline processes and public recreation. Loss of beach and, 
therefore, public access is too often the result of the construction of protective structures 
such as seawalls and revetments. 

The cumulative loss of shoreline and public recreational resources from the 
encroachment of armoring on sandy beaches is an important coastal management 
issue. The City lies within the Santa Monica Littoral cell. The major sediment source 
has historically been the streams draining the Santa Monica Mountains. The sediment 
from much of the drainage area, however, has been trapped behind dams and 
catchment basins, never reaching the coast (USACOE}. Another significant sediment 
source has been the incremental addition of eroded material from coastal bluffs. In 
addition to covering beach area that provides for recreation, however, s~oreline 
armoring also can exacerbate erosion by fixing the back beach and eliminating the 
influx of sediment from coastal bluffs. The City has found that over 60 percent of the 
bluffs are blocked from the erosive forces of wave action by some form of development, 
including Pacific Coast Highway, vertical seawalls and revetments. Armoring also 
causes localized scour in front or at the end of the seawall or revetment. In addition, by 
allowing shoreline armoring in areas with existing development, the cycle of rebuilding 
storm damaged or destroyed development in the same hazardous areas is often 
perpetuated. From 1978 through 1996, the Coastal Commission and the County or City 
authorized protective devices along an estimated 2.8 miles of shoreline, covering an 
estimated 3.5 acres of sandy beach (ReCAP, 1999}. The ReCAP report found that 
when added to the amount of shoreline armored prior to 1978, determined by Coastal 
Commission analysis of aerial photos, and the armoring which has taken place without 
permits, a total of approximately 50 percent of the City's shoreline has been impacted 
by shor~line protective structures. The report concluded that unless future armoring is 
avoided, future buildout of shoreline lots could result in up to 5 miles of additional 
shoreline armoring with hard structures. Additional armoring is even more likely given 
the location of Pacific Coast Highway (PCH}. PCH continues to· be threatened by 
erosion, wave uprush and flooding wherever it is located adjacent to the ocean, and 
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given its importance to regional access and transportation, it is possible it will be 
armored throughout most of its length in the City unless alternative means of protection 
are developed. 

To ensure consistency with the Coastal Act, the policies contained in the draft Land Use 
. Plan are intended to facilitate development in a manner which minimizes impacts from 
hazards as well as impacts to coastal resources, including public access and recreation. 
These policies are discussed below under the following issue areas: 

• General Development; 
• Shoreline Development; 
• Shoreline Erosion and Protective Structures; 
• Fire Hazards; 
• Emergency Actions and Response. 

2. General Development 

As discussed above, the shoreline~ canyons and mountains within the City of Malibu are 
subject to an unusually high amount of natural hazards including landslides, erosion, 

• 

and flooding. In addition, wildfire is an inherent threat to the indigenous chaparral • 
community of the coastal mountains. Wildfires often denude hillsides in the Santa 
Monica Mountains of all existing vegetation, thereby contributing to an increased 
potential for erosion and landslides on property. Development in Malibu and the 
surrounding mountains results in an increase in the amount of impervious surfaces on a 
site, which increases both the volume and velocity of storm water runoff. If not 
controlled and conveyed off of the site in a non-erosive manner, this runoff will cause 
increased erosion on and off of the site. Increased erosion may result in sedimentation 
of a nearby stream during and after construction. Uncontrolled erosion leads to 
sediment pollution of downgradient water bodies including the ocean as well. Surface 
soil erosion has been established by the United States Department of Agriculture, 
Natural Resources Conservation Service, as a principal cause of downstream 
sedimentation known to adversely affect riparian and marine habitats. The construction 
of single-family residences in sensitive watershed areas has been established as a 
primary cause of erosion and resultant sediment pollution in coastal streams. 

Due to the wide array and frequency of geologic hazards in Malibu it is almost always 
necessary to conduct specific geotechnical investigations of proposed development 
sites to determine the site's suitability for development and any restrictions or 
recommendations that are necessary for safe development. Restrictions or 
recommendations are commonly included in geotechnical site investigations relative to 
grading and site preparation, foundations, settlement, drainage, retaining walls and 
septic systems. Occasionally, geologic restricted use areas are recommended on a site 
due to the presence of an active fault or landslide, expansive soils or extremely steep 
slopes. In past actions permitting development in the Santa Monica Mountains, the • 
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Commission has frequently required applicants to incorporate all recommendations of 
the consulting geologist into final design plans and to assume the risk of development 
and to waive any future claims of liability against the Commission for damage that may 
occur as a result of development. In addition, the Commission has regularly required 
applicants to institute drainage and erosion control measures during and after 
construction. 

The proposed draft Land Use Plan contains a number of policies which provide for the 
siting, design and construction of new development in a manner and/or location which 
minimizes risks from geologic, flood and fire hazard including a requirement that 
applications contain a geotechnical investigation of the site (4.2-4.5). Additional policies 
provide for the remediation or stabilization of landslides (4.6), hillside management 
requirements for development on steep slopes (4.7), mitigation measures for 
development within flood hazard areas (4.8 & 4.11 ), and adequate erosion and drainage 
control measures (4.9). The LUP requires all development to utilize secondary 
treatment and evapotranspiration waste disposal systems, where feasible (4.10). The 
LUP also prohibits land divisions unless all proposed parcels can be demonstrated to be 
safe from flooding, erosion, geologic and fire hazards and be developed consistent with 
all applicable policies of the LUP (4.12). 

• 3. Shoreline Development 

The Malibu Coast has historically been subject to substantial damage from storm wave 
and flood impacts- most recently, and perhaps most dramatically, during the 1998 
severe El Nino winter storm season. Past occurrences have caused property damage 
resulting in public costs through emergency responses and low-interest, publicly
subsidized reconstruction loans in the millions of dollars in the Malibu area alone. 
Substantial evidence exists that all beachfront development in Malibu is subject to an 
unusually high degree of risk due to storm waves and surges, high surf conditions, 
erosion and flooding. 

In the winter of 1977-78, storm-triggered mudslides and landslides caused extensive 
damage along the Malibu coast. According to the National Research Council, damage 
to Malibu beaches, seawalls, and other structures during that season caused damages 
of as much as almost $5 million to private property alone. The El Nino storms recorded 
in 1982-83 combined high tides of over 7 feet, with storm waves of up to 15 feet. These 
storms caused over $12.8 million to structures in Los Angeles County, many located in 
Malibu. The severity of the 1982-1983 El Nino storm events are often used to illustrate 
the extreme storm event potential of the California, and in particular, Malibu coast. The 
1998 El Nino storms also resulted in widespread damage to residences, public facilities 
and infrastructure along the Malibu coast. 

• Past Commission review of shoreline residential projects in Malibu has also shown that 
such development results in potential individual and cumulative adverse effects to 
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coastal processes, shoreline sand supply, and public access. Shoreline development, if 
not properly designed to minimize such adverse effects, may result in encroachment on 
lands subject to the public trust (thus physically excluding the public); interference with 
the natural shoreline processes necessary to maintain publicly-owned tidelands and 
other public beach areas; overcrowding or congestion of such tideland or beach areas; 
and visual or psychological interference with public access to and the ability to use 
public tideland areas. In order to accurately determine the adverse effects to coastal 
processes and public access which may result from proposed development, it is 
necessary to analyze the development in relation to characteristics of the project site 
shoreline, location of the development on the beach, and wave action. 

Shoreline development is subject to any of the policies discussed above under General 
Development relative to hazards, including storm waves and flooding which may be 
applicable. In addition, the proposed LUP requires that all applications for new 
development on a beach or blufftop include a wave uprush report and analysis (4.15) 

. and a site map that shows all easements, deed restrictions or OTDs or other 
dedications for public access or open space (4.16). Policy 4.16 also requires that any 
approved development must be located outside of and consistent with the provisions of 
such easement offers. To address the ongoing problems associated with coastal 
erosion policy 4.17 recommends that City-wide or beach specific Shoreline 

• 

Management Plans be developed which address a number of variables and parameters • 
for alternatives to seawalls and revetments in order to protect the shoreline and 
maintain beaches and sand supply. 

4. Shoreline Erosion and Protective Structures 

One of the main functions of a shoreline protective device such as a seawall or 
revetment is the protection of the property or structures landward of the protective 
device. While they are often effective in protecting the landward development, however, 
they do nothing to protect the beach seaward of the revetment or seawall and can often 
have adverse effects on the nearby beach. These adverse effects ultimately cause 
additional adverse effects on the availability of public access to a beach. Scouring and 
beach erosion resulting from construction of a seawall or rock revetment will translate 
into a loss of beach sand at an accelerated rate. The resultant sand loss will be greater 
during high tide and winter season conditions than would otherwise occur; if the beach 
were unaltered. In addition, as wave run-up strikes the face of the protective device and 
is deflected seaward, wave energy is concentrated at the face of the wall and ocean 
conditions along the beach will become more turbulent than would otherwise occur 
along an unarmored beach. The increase in turbulent ocean conditions along the beach 
will accelerate displacement of beach sand where the seawall is constructed over time. 

The effects of shoreline protective devices on a beach has been documented in • 
numerous past permit decisions by the Commission in·Malibu and elsewhere along the 
California shoreline. The Commission has found that one of the most critical factors 
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controlling the impact of a shoreline protective device on the beach is its position 
relative to the surf zone. All other things being equal, the further seaward the wall is, 
the more often and more vigorously waves interact with it. The best place for a seawall 
or revetment, if one is necessary, is at the back of the beach where it provides 
protection against the largest of storms. By contrast, a seawall constructed too near to 
the mean high tide line may constantly create problems related to frontal and end scour, 
as well as upcoast sand impoundment. Even though the precise impact of a structure 
on the beach is a persistent subject of debate within the discipline of coastal 
engineering, it is generally agreed that a shoreline protective device will affect the 
configuration of the shoreline and beach profile whether it is a vertical seawall or a rock 
revetment. It has been well documented by coastal engineers and coastal geologists 
that shoreline protective devices will adversely impact the shoreline as a result of beach 
scour, end scour (the beach area at either end of the structure), the retention of 
potential beach material behind the wall, the fixing of the back beach, and the 
interruption of longshore processes. 

An additional concern relative to shoreline erosion is the phenomenon of sea level rise. 
There is a growing body of evidence that there has been a slight increase in global 
temperature and that an accelerated rate of sea level rise can be expected to 
accompany this increase in temperature. Mean water level affects shoreline erosion in 
several ways and an increase in the average sea level will exacerbate shoreline 
erosion. For fixed structures on the shoreline, such as residences or protective devices, 
an increase in sea level will increase the extent and frequency of wave action and future 
inundation of the structure. 

Accompanying this rise in sea level will be increased wave heights and wave energy. 
Along much of the California coast, ocean bottom depth controls nearshore wave 
heights, with bigger waves occurring in deeper water. A small increase in wave height 
can cause a significant increase in wave energy and wave damage. Combined with a 
physical increase in water elevation, a small rise in sea level can exposed previously 
protected back shore development to both inundation and wave attack, and those areas 
that are already exposed to wave attack will be exposed to more frequent wave attack 
with higher wave forces. An additional concern is that climatic changes associated with 
global warming and sea level rise could cause changes to storm patterns and wave 
activity for the entire coast. It is quite possible that some portions of the coast will 
experience more frequent storms. For these additional reasons to minimize future 
storm damage and to protect public access, it is important that new development along 
the shoreline, including shoreline protective devices, be located as far landward as 
feasible in order to minimize wave attack with higher wave forces as sea level rises over 
time. 

In past permit actions in Malibu the Commission has found the protective devices can 
be permitted to protect existing structures or new structures which constitute infill 
development only when designed and engineered to eliminate or mitigate adverse 
impacts on the shoreline. In some cases the Commission has determined that in 
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certain beach areas largely committed to residential development with shoreline 
protective devices, it may be appropriate to allow construction of new shoreline 
protective devices that tie into adjacent existing seawalls or revetments. Both the 
"District Interpretive Guidelines" for Malibu and the Santa Monica Mountains adopted by 
the Commission in 1981 and the Malibu/Santa Monica Mountains Land Use Plan 
certified by the Commission in 1986 contained a "stringline" policy for the siting of infill 
development. The stringline policy requires that no portion of a proposed new structure, 
including decks, seawalls and revetments, shall extend further seaward than an 
imaginary line drawn between the nearest adjacent corner of similar adjacent structures 
on either side of the development site. The stringline policy is limited to infill 
development only in existing developed shoreline areas in order to limit seaward 
encroachment of new structures, including protective devices, on a beach. 

In addition to the policies discussed above relative to shoreline development, the LUP 
contains a number of policies which specifically address the problems and issues 
associated with shoreline erosion and the construction of protective devices on a beach. 
Many of the policies discussed below, and some of those previously discussed, are 
recommendations for future actions and not mandatory requirements. Regardless, they 
represent recognized and/or effective measures or policy approaches to address 
particular issues or problems. 

Policy 4.18 recommends that a program be developed in conjunction with state and 
federal agencies to provide incentives to relocate development out of hazardous areas 
and to acquire oceanfront properties severely damaged by storms when relocation of 
development on the site is not feasible. Policy 4.19 recommends coordination with 
other responsible public agencies to fund and establish a program for periodic sand 
nourishment and 4.20 allows the placement of sediments removed from erosion control 
or flood control facilities along the shoreline for beach nourishment subject to suitability 
requirements and measures to minimize or eliminate impacts to beach, intertidal and 
offshore resources. 

The LUP provides for the payment of a fee by a property owner to help fund periodic 
beach nourishment to mitigate for the loss of sandy beach when a shoreline protective 
device is required and permitted to protect an existing structure and when adverse 
impacts to sand supply and public access will occur (4.21 ), requires that siting and 
design of new shoreline development including protective devices take into account 
anticipated future changes in sea level (4.22), and that new development on a beach or 
bluff be sited outside areas subject to hazards during the projected 100 year economic 
life of the development and/or be elevated above the base flood elevation and set back 
as far landward as possible (4.23). Policy 4.31 provides for developing "soft solutions" 
to protect existing development such as dune restoration and sand nourishment as an 
alternative to the placement of shoreline protective structures on Broad Beach and other 
appropriate beaches. 

• 

• 

• 
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In addition, the LUP provides for State Lands Commission review and approval, where 
applicable (4.24), erosion and runoff control measures during construction (4.25), and 
blufftop setbacks and development prohibitions to ensure structural safety and prevent 
runoff and erosion (4.26-4.28). Policies 4.29 and 4.30 provide for infill development and 
utilization of a stringline to determine the maximum extent of seaward development, 
where applicable. 

The Land Use Plan provides that new development, including land divisions, new 
beachfront and blufftop structures, significant additions, accessory structures, and 
septic systems be sited and designed to minimize risks from wave hazards and to avoid 
the need to construct a protective device for the life of the development {4.32- 4.37). 
When it is determined that a shoreline protective device is necessary, the LUP requires 
that it be constructed as far landward as feasible, but, in no circumstance, further 
seaward than a stringline drawn between the nearest adjacent corners of protective 
devices on adjacent lots (4.38). Policy 4.39 states that a "vertical" seawall shall be the 
preferred means of protection for existing structures built at sand level. Rock 
revetments may be allowed when constructed underneath existing foundations or 
determined to be the preferred alternative in a "Shoreline Management Plan" for a 
particular beach and policy 4.40 provides for the repair and maintenance of existing 
shoreline protective structures. 

• Due to the extreme hazards associated with development on a beach or coastal bluff, 
the LUP requires property owners, as a condition of coastal development permits, to 
acknowledge and assume such risks and to waive any future claims against the 
permitting agency {4.41 ); to acknowledge that future repairs or additions to a shoreline 
protective device shall not extend the footprint seaward {4.42); and, in certain 
circumstances, where geologic and engineering evaluations conclude that development 
can be sited and designed to not require a shoreline protective device, to waive any 
future rights to construct such devices {4.43). 

• 

5. Fire Hazards 

Section 30253 of the Coastal Act also requires that new development minimize the risk 
to life and property in areas of high fire hazard. The Coastal Act recognizes that new 
development may involve the taking of some risk. Coastal Act policies require the 
Commission to establish the appropriate degree of risk acceptable for the proposed 
development and to establish who should assume the risk. When development in areas 
of identified hazards is proposed, the Commission considers the hazard associated with 
the project site and the potential cost to the public, as well as the individual's right to use 
his property. 

As previously noted, fire is an inherent threat to the indigenous chaparral community of 
the Santa Monica Mountains. The long, dry season in combination with frequent "Santa 
Ana" winds, buildup of vegetation to provide fuel for fire, steep canyon terrain and 
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hillsides, inappropriate development siting and design, and often inadequate access 
combine to provide a climate which provides extreme fire hazards for several months 
out of each year. 

Vegetation in the coastal areas of the Santa Monica Mountains consists mostly of native 
,coastal sage scrub and chaparral. Many plant species common to these communities 
produce and store terpanes, which are highly flammable substances (Mooney in 
Barbour, Terrestrial Vegetation of California, 1988). Chaparral and sage scrub 
communities have evolved in concert with, and continue to produce the potential for, 
frequent wild fires. The typical warm, dry summer conditions of the Mediterranean 
climate combine with the natural characteristics of the native vegetation to pose a risk of 
wild fire damage to development that cannot be completely avoided or mitigated. 

As a result of the hazardous conditions that exist for wildfires in the Santa Monica 
Mountains area, the Los Angeles County Fire Department requires the submittal of fuel 
modification plans for all new construction to reduce the threat of fires in high hazard 
areas. Typical fuel modification plans for development within the Santa Monica 
Mountains require setback, irrigation, and thinning zones that extend 200 feet from 
combustible structures. Off-site fuel modification is generally not recommended due to 
problems inherent with enforcement of regulations on adjacent property and the 
potential for confusion regarding responsibility for fuel modifications outside legal 
ownership. In numerous past actions to permit development on existing legal lots and 
occasional subdivisions in the Santa Monica Mountains, the Commission has required 
applicants to comply with County Fire Department fuel modification landscaping 
requirements while minimizing the removal of natural vegetation and to assume the risk 
of developing in high fire hazard areas. 

The Land Use Plan requires that new development minimize risks to life and property 
from fire hazard by considering site specific characteristics in siting and designing 
structures to avoid hazardous locations, by incorporating County fuel modification and 
brush clearance techniques, and by using fire-retardant, native plant species in 
landscaping (4.44-4.45). To minimize or prevent brush clearance in parklands or 
sensitive habitat areas, the LUP requires that development be sited to avoid such areas 
to the maximum feasible extent and/or to use brush clearance measures and 
techniques which minimize removal of natural vegetation and impacts to sensitive 
environmental resources while providing adequate fire safety (4.46-4.48). In addition, 
the LUP requires that new development provide for emergency vehicle access, 
adequate water supply and line flow and to comply with County fire management 
programs (4.49-4.51 ). 

6. Emergency Actions and Response 

• 

• 

The Land Use Plan recognizes that emergency actions which require quick response • 
are often necessary in certain situations such as fires, storm caused flooding, 
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landsliding and wave damage. In many of these situations the immediacy of the 
response makes it impractical, if not impossible, to obtain a coastal permit prior to taking 
action even though the response may meet the Coastal Act definition of development. 
The Coastal Act recognizes that such conditions occur and such responses are often 
necessary in the Coastal Zone and provides for certain exemption from permit 
requirements or the issuance of an emergency permit to address these situations. 

The Land Use Plan contains policies which address emergency actions. Policy 4.53 
provides for emergency actions to repair, replace, or protect damaged or threatened 
development including public works facilities, that such action be the minimum needed 
to address the emergency, and, to the maximum feasible extent, be the least 
environmentally damaging alternative. A regular permit application is required as a 
follow-up to all emergency actions. The LUP also requires that emergency permits be 
conditioned to obtain a regular follow-up permit or that the development to relieve the 
emergency be removed within a reasonable period of time. In order to facilitate the 
identification of unpermitted shoreline protection structures, in particular, which are 
constructed with greater frequency during severe winter storm seasons, the LUP 
requires the development of a permit tracking and monitoring system, including 
inspection (4.55). 

Based on the discussion provided the Commission finds that the policies contained in 
the draft Land Use Plan relative to hazards and shoreline/bluff development meet the 
requirements of and conform to Sections 30235 and 30253 of Chapter 3 of the Coastal 
Act. 

F. New Development 

Section 30250 of the Coastal Act states that: 

New residential, commercial, or industrial development, except as otherwise provided in 
this division, shall be located within, contiguous with, or in close proximity to, existing 
developed areas able to accommodate it or, where such areas are not able to 
accommodate it, in other areas with adequate public services and where it will not have 
significant adverse effects, either individually or cumulatively, on coastal resources. In 
addition, land divisions, other than leases for agricultural uses, outside existing 
developed areas shall be permitted only where 50 percent of the usable parcels in the 
area have been developed and the created parcels would be no smaller than the 
average size of surrounding parcels. 

Section 30244 of the Coastal Act states that: 

Where development would adversely impact archaeological or paleontological 
resources as identified by the State Historic Preservation Officer, reasonable 
mitigation measures shall be required. 
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The Coastal Act requires the protection of coastal resources, including public access, 
land and marine habitat, and scenic and visual quality. Focusing new development to 
areas in close proximity to existing development with available public services serves to 
minimize the impacts of remote "leap-frog" development that would require the 
construction of roads, utilities, and other services. Section 30250 of the Coastal Act 
requires that new residential, commercial, or industrial development is located near 
existing developed areas, and where it will not have significant adverse impacts, either 
individually or cumulatively on coastal resources. Additionally, Section 30250 
establishes that land divisions outside existing developed areas can only be permitted 
where fifty percent of existing parcels have already been developed and that the new 
parcels are no smaller than the average size of existing parcels. Section 30244 requires 
the protection of archaeological and paleontological resources and the implementation 
of mitigation measures to avoid or minimize any impacts. 

1. Land Use Plan Designations 

The LUP provides parameters for new development within the City. The Land Use Plan 
Map shows the land use designation for each property. The land use designation 
denotes the type, density and intensity of new development that may be permitted for 

• 

each property, consistent with all applicable LCP policies. A Specific Plan overlay is • 
applied to the Civic Center area that allows for a mix of land uses and specific 
development standards if a specific plan is developed, adopted, and certified as an LCP 
amendment for the area. 

There are four categories of commercial use: 

Commercial Neighborhood (CN): The CN designation is intended to provide for low 
intensity commercial activity to the residents in the surrounding neighborhoods. 

Community Commercial (CC): The CC designation is intended to provide for the resident 
serving needs of the community similar to the CN designation, but on parcels of land 
more suitable for concentrated commercial activity. 

Commercial Visitor Serving (CV): The CV designation provides for visitor serving uses 
such as hotels and restaurants that are designed to be consistent with the rural 
character and natural environmental setting. Uses allowed in the other commercial 
categories may be permitted on the upper story of visitor serving commercial structures 
so long as the ground floor of such structures are limited to only visitor serving uses. 

Commercial General (CG): The CG designation provides for more intense commercial 
uses, visitor serving uses and light industrial uses located on larger sites. 

The Commercial Recreation (CR) designation allows for facilities open to the public that 
are utilized for low intensity recreational use and athletic activities characterized by • 
large open space areas with limited building coverage such as summer camps, hiking, 
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equestrian, and tennis, and includes provision of food and beverage service for 
participants. 

The Institutional (I) category accommodates existing public and quasi-public facilities in 
the City. This designation includes permitted and conditional uses such as educational 
institutions, government facilities, libraries, community centers, and religious institutions. 

There are five categories of residential use: 

Rural Residential (RR): The RR designation allows large lot single family residential 
development, with a range of maximum densities from one dwelling unit per acre to one 
dwelling unit per 40 acres. Minimum lot sizes range from 1 to 40 acres, with agricultural 
uses and animal keeping permitted as accessory uses to approved residential 
development. The maximum residential density is provided according to the following 
subcategories: 

RR1 
RR2 
RR5 
RR10 
RR20 
RR40 

One dwelling unit per acre 
One dwelling unit per 2 acres 
One dwelling unit per 5 acres 
One dwelling units per 10 acres 
One dwelling unit per 20 acres 
One dwelling unit per 40 acres 

Single-Family Residential (SF): This land use designation allows single family residential 
development at a higher density than the rural residential category. Single-Family Low 
(SFL) allows a maximum density of 2 dwelling units per acre, with a minimum lot size of 
0.5 acre. Single-Family Medium (SFM) allows a maximum density of 4 dwelling units 
per acre, with a minimum lot size of 0.25 acre. 

Multi-Family Residential (MF): The MF designation provides for multi-family residential 
developments, such as duplexes, condominiums, stock cooperatives, and apartments. 
The Multi-family Residential (MF) designation allows a maximum density of six units per 
acre on a minimum lot size of 20,000 square feet. 

Mobile Home Residential (MHR): The MHR designation is intended to accommodate 
existing mobile home parks and associated facilities. 

The Private Recreational Facilities (PRF) category provides for existing private 
recreational facilities whose members have received exclusive use through deeded 
rights, property ownership or membership. The Public Open Space (OS) designation 
provides for publicly owned land which is dedicated to recreation or preservation of the 
City's natural resources, including public beaches, park lands and preserves. Allowable 
uses include passive recreation, research and education, nature observation, and 
recreational and support facilities. The Recreational Vehicle Park (RVP) designation 
provides for recreational vehicle parks and requires 1 0-acre minimum lot size. This 
designation only applies to the existing RV Park located north of Pacific Coast Highway 
at Corral Canyon. 
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These land use categories are based on those in the City of Malibu General Plan, with 
modifications. With regard to the residential land use categories, the LUP adds the 
RR40 designation, which is Rural Residential with a density maximum of one dwelling 
unit per 40 acres. This designation is applied to several parcels that contain steep 
terrain and contain large areas of habitat designated as ESHA. In several areas, the 
LUP applies a lower density residential designation than that designated by the City 
General Plan. These modifications were made to reflect the presence of steep slopes, 
limited road access, sensitive resources, and other development constraints. Areas 
designated "Multi-Family Beach Front" in the City General Plan are designated "Single 
Family Medium" (4 dwelling units per acre) in the LUPin recognition of the constraints 
to developing new multi-family uses in the future on these beachfront parcels, including 
the provision of adequate parking facilities, and private sewage disposal capability. 
Finally, an area in the Civic Center designated "Community Commercial" (CC) and 
"General Commercial" (CG) by the City General Plan are designated "Visitor Serving 
Commercial" (CV-1) in the LUP. As discussed above, the Coastal Act requires that 
priority be given to visitor serving uses. The LUP clusters the areas designated for new 
visitor serving uses within the Civic Center area. 

2. General Land Use Policies 

The LUP provides general policies that are applicable to all new development projects. 
Approval of any coastal development permit must include written findings that the 
approved project is consistent with all Land Use Plan policies and Implementation Plan 
provisions of the City's certified LCP. The Environmental Review Board will review and 
make written recommendations regarding projects within or adjacent to ESHA to ensure 
that such projects are consistent with the policies of the LUP. The coastal development 
permit for development reviewed by the ERB shall include written findings relative to the 
project's conformance to the ERB's recommendations. 

As part of all applications for new development on a vacant site, evidence must be 
provided that the parcel was legally created. Such evidence would include the date and 
method by which the parcel was created. If the parcel was not legally created or was 
created after the effective date of the Coastal Act without the approval of a coastal 
development permit, then a COP authorizing the land division that created the parcel 
must be approved prior to the approval of any further development of the site. 

3. Commercial/Civic Center Development Policies 

The commercial development policies provide for pedestrian and bicycle circulation to 
be provided within new commercial projects in order to minimize vehicular traffic. Visitor 

• 

• 

serving commercial uses shall be allowed in all commercial zones in the City and shall • 
be given priority over other non-coastal dependent development. Adequate off-street 
parking must be provided for new commercial and other uses to ensure that on-street 
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parking remains available to the public for beach access. Parking facilities approved for 
office or other commercial developments shall be made available for public beach 
parking on weekends and other times when the parking is not needed for the approved 
uses. 

The LUP provides for the preparation of a specific plan or other comprehensive plan for 
the Civic Center area. Map No. 5 of the five segments that make up the Land Use Plan 
Map shows an enlargement of the Civic Center area. The Land Use Plan Map 
designates this area for Community Commercial and Visitor serving Commercial use. 
The LUP allows for a wider range and mix of uses, development standards, and design 
guidelines tailored to the unique characteristics of the Civic Center to be applied to this 
area if a specific plan is certified as an amendment to the LCP. The City has, in the 
past, developed and considered a draft specific plan for the Civic Center, but no specific 
plan has been approved to date. If a specific plan or other comprehensive plan for the 
Civic Center is approved by the City in the future, it can be considered as an 
amendment to the LCP. 

LUP Policy 5.16 provides the components that should be included in any such plan for 
the Civic Center. These components include, but are not limited to, land use 
designations and permitted uses, maximum permitted density and intensity standards, 
including floor to area ratios for commercial uses, development standards, design 
guidelines, provisions for open space areas, and provisions for shared or consolidated 
parking areas. Additionally, any specific plan must also address wetland protection, 
including a wetland delineation prepared for the area, and measures to protect 
delineated wetland habitat (as defined in Policy 3.84 ). 

4. Residential Development Policies 

The LUP policies address new residential development. All new residential 
development, including land divisions (subdivisions, lot line adjustments, and certificates 
of compliance) must conform to all of the applicable LUP policies, including density 
provisions. The residential density indicates the maximum number of units that could be 
allowed. It is not a guarantee. In order to ensure compliance with other applicable LCP 
policies or standards, the permitted density may be less than the maximum density 
indicated by the land use designation. ', 

The maximum number of structures allowed by the LUP policies in a residential 
development is one main residence and one second residential structure of no more 
than 750 sq. ft. Other accessory structures including, but not limited to, guesthouse, 
stable, workshop, gym, studio, pool cabana, office, or tennis court may be permitted if 
they are located within the approved development area and are clustered to minimize 
required fuel modification. Pursuant to Coastal Act Sections 30250 and 30252 cited 
above, new development raises issues relative to cumulative impacts on coastal 
resources. Construction of accessory structures, particularly a second residential unit, 
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on a site where a primary residence exists intensifies the use of the subject parcel. The 
intensified use creates additional demands on public services, such as water, sewage, 
electricity, and roads. Thus, additional structures pose potential cumulative impacts in 
addition to the impacts otherwise caused by the primary residential development. 

With regard to the maximum size of secondary structures, the Commission has limited 
the development of second residential units on residential parcels in the Malibu and 
Santa Monica Mountain areas to a maximum of 750 sq. ft. The Commission has found 
that placing an upper limit on the size of second residential units (750 sq. ft.) was 
necessary given the traffic and infrastructure constraints which exist in Malibu/Santa 
Monica Mountains area and given the abundance of existing vacant residential lots. 
Furthermore, in allowing these small units, the Commission found that the small size of 
units (750 sq. ft.) and the fact that they are likely to be occupied by one, or at most two 
people, such units would have less impact on the limited capacity of Pacific Coast 
Highway and other roads (as well as infrastructure constraints such as water, sewage, 
and electricity) than the development of the equivalent of a second single family 
residence. A limit of 750 sq. ft. encourages the units to be used for their intended 
purpose, as a guest unit, rather than as second residential units with intensified 
demands on coastal resources and community infrastructure. 

• 

The LUP requires that a minimum of one on-site parking space must be provided for the • 
exclusive use of any second residential unit. Finally, any proposed accessory structure 
that includes plumbing facilities must demonstrate that the project site can 
accommodate the additional sewage disposal. 

5. Lot Retirement Policies 

The LUP provides for a lot retirement program designed to minimize the individual and 
cumulative impacts of the potential buildout of existing parcels that are located in ESHA 
or other constrained areas and still allow for new development and creation of parcels in 
areas with fewer constraints. This includes the Transfer of Development Credit (TDC) 
Program, lot merger process, and an expedited reversion to acreage process. New 
development that results in the creation of new parcels, or multi-family development that 
includes more than one unit per existing parcel must retire an equivalent number of 
existing parcels that meet the qualification criteria of the program. 

The Commission has consistently required the mitigation of the cumulative impacts of 
creating new lots through subdivision and of developing multi-family units by retirement 
of future development on existing parcels within the Santa Monica Mountains region. 
The retirement process is formalized as the Commission's Transfer of Development 
Credit (TDC) Program. 

The TDC program was created by the Commission through permit actions to address • 
the fundamental planning issues caused by the existence of a large number of 



• 

• 

• 

City of Malibu DRAFT Land Use Plan Staff Report 
January 2002 

Page 69 

undeveloped parcels, the limited availability of public services, and the potential 
significant adverse environmental impacts that would result from developing the parcels 
and of providing services. The majority of the existing lots were identified as small, 
urban-sized parcels located in "small lot subdivision" areas. 

The TDC Program establishes the criteria for determining if specific lots qualify to be 
retired as mitigation. While lots may be reviewed for qualification at any time, the actual 
retirement of development credit(s) on the TDC lot(s) will take place after approval of 
the project, as condition compliance. The project applicant must record an open space 
deed restriction across the TDC lot(s) and the lot(s) must be tied to a buildable site. 

The LUP policies require that the TDC program be implemented on a region-wide basis, 
including the City as well as the unincorporated area of the Santa Monica Mountains 
within the Coastal Zone. Credits to mitigate development within the City may be 
generated from qualifying lots anywhere within this region. The TDC program was 
developed based on addressing the cumulative impacts of development over the region 
as a whole to best protect sensitive resources. The Commission has found that 
continuing to retire the development potential of parcels throughout the region as 
mitigation for the approval of new land divisions or multi-family development, without 
respect to the location of this new development [Regional Cumulative Assessment 
Project (ReCAP), 1999]. The Santa Monica Mountains region is inextricably linked by 
the watersheds that cross it, as well as by roads and other public services of limited 
capacity. Retirement of parcels that qualify under the TDC program, including those 
within small lot subdivisions or ESHA will benefit the region as a whole, including the 
City. 

In addition to the TDC program, the LUP policies provide that contiguous substandard 
lots may be merged, thereby reducing the potential impacts of developing existing small 
lots. Finally, an expedited procedure will be implemented to process reversion to 
acreage maps. 

6. Land Divisions 

The LUP policies require that land divisions minimize impacts to coastal resources and 
public access. Land divisions include subdivisions through parcel or tract map, lot line 
adjustments, and certificates of compliance. Under the provisions of the Coastal Act, all 
three types of land division are development that requires the approval of a coastal 
development permit, with one exception discussed below. Staff notes that lot line 
adjustments are exempt from the Subdivision Map Act in some circumstances if no new 
parcels are created, and the new parcels conform to local zoning and building 
ordinances. However, lot line adjustments are not exempt from the requirements of the 
Coastal Act because they meet the definition of "development" . 
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An owner of property may request the local government to determine whether the parcel 
was created in conformance with the requirements of the Subdivision Map Act. After 
review, the local government is required to issue a certificate of compliance with or 
without conditions. Certificates of compliance determine only whether the parcel 
conforms to the requirements of the Subdivision Map Act, they do not grant any right to 
develop the parcel. However, certificates of compliance do constitute a land division 
under the provisions of the Coastal Act and in most cases require the approval of a 
coastal development permit. 

Following are the three separate situations in which the issuance of a certificate of 
compliance may be requested: 

1. Land division occurred prior to the effective date of the Coastal Act and lot was 
created in compliance with laws in effect at the time (LUP Policy 5.42). 

2. Land division occurred prior to the effective date of the Coastal Act and lot was 
not created in compliance with laws in effect at the time (LUP Policy 5.43). 

3. Land division occurred after the effective date of the Coastal Act without approval 
of a coastal development permit (LUP Policy 5.44 ). 

In the first case described above, no coastal development permit would be required. In 
the second and third instance, the action of issuing a certificate of compliance 
authorizing the past creation of a new parcel through means that were not in 
compliance with the laws in effect at the time, is development under the Coastal Act. A 
certificate of compliance in one of these two cases shall not be issued unless a coastal 
development permit that approves the land division is approved. The coastal 
development permit can only be approved if the land division is consistent with all 
applicable policies of the LCP. 

A land division cannot be approved unless every new lot created would contain an 
identified building site that can later be developed consistent with all policies of the LCP. 
Applications for land divisions must include plans depicting proposed grading, drainage, 
landscaping, conceptual fuel modification, and visual analysis for the proposed building 
pad and driveway for each proposed parcel. Additionally, applications for land divisions 
must demonstrate that water would be available for each parcel and that each parcel 
can accommodate an on-site disposal system. Land divisions must be designed to 
cluster development, to minimize landform alteration, to minimize site disturbance, and 
to maximize open space. Any land division resulting in the creation of additional lots 
must be conditioned upon the retirement of development credits (TDCs) at a ratio of one 
credit per new lot created. 

7. Non-conforming Uses and Structures Policies 

• 

• 

The LUP policies address the maintenance of existing uses and structures that do not • 
conform to the provisions of the LCP. Policy 5.55 states that existing, lawfully 
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established structures built prior to the effective date of the Coastal Act that do not 
conform to the provisions of the LCP may be maintained and repaired. Additionally, 
minor improvements may be made to such structures provided that such improvements 
do not increase the degree of nonconformity or extend the life of the structure. However, 
substantial additions or remodeling, or demolition and site redevelopment cannot be 
permitted unless all structures are brought into conformance with the policies and 
standards of the LCP. 

8. Communications Policies 

Communication facilities are provided for as a conditional use in all land use 
designations, with the exception of ESHA areas (as designated and described in the 
Marine and Land Resources Policies). All facilities and related support structures shall 
be sited and designed to protect coastal resources, including scenic and visual 
resources. Co-location of facilities is required where feasible to avoid the impacts of 
facility proliferation. New transmission lines and support structures will be placed 
underground where feasible. Existing facilities should be relocated underground when 
they are replaced. 

• 9. Archaeology 

• 

The greater province of the Santa Monica Mountains is the locus of one of the most 
important concentrations of archaeological sites in Southern California. Although most 
of the area has not been systematically surveyed to compile an inventory, the sites 
already recorded are sufficient in both numbers and diversity to predict the ultimate 
significance of these unique resources. As so many archaeological sites have been 
destroyed or damaged as a result of development activity or natural processes, the 
remaining sites, even if they are less rich in materials, have become increasingly 
valuable. Additionally, because archaeological sites, if studied collectively, may provide 
information on subsistence and settlement patterns, the loss of individual sites can 
reduce the scientific value of the sites that remain intact. 

New development on natural sites or additional development on natural areas of 
developed sites can damage or destroy archaeological resources. Site preparation can 
disturb and/or obliterate archaeological materials to such an extent that the information 
that could have been derived would be lost. If a project is not properly monitored and 
managed during construction activities, archaeological resources can be degraded or 
destroyed. Section 30244 of the Coastal Act requires the protection of archaeological 
and paleontological resources and the implementation of mitigation measures to avoid 
or minimize any impacts . 

The LUP policies require that new development protect and preserve archaeological, 
historical, and paleontological resources from destruction and avoid and minimize 
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impacts to such resources. Applications for new development in areas known or 
anticipated to be archaeologically sensitive must include a site survey prepared by a 
qualified archaeologist. If cultural resources are identified on the project site, the 
development must be designed to protect or avoid such resources, consistent with the 
recommendations of the archaeologist. Where project alternatives cannot avoid all 
impacts to archaeological or paleontological resources, reasonable mitigation measures 
shall be required. In addition to protecting cultural resources, and implementing 
mitigation measures, all grading, excavation, and site preparation that involves earth
moving operations for new development must be monitored by a qualified archaeologist 
and appropriate Native American consultants. 

10.Conclusion 

The Coastal Act requires the protection of coastal resources, including public access, 
land and marine habitat, and scenic and visual quality. Section 30250 of the Coastal Act 
requires that new residential, commercial, or industrial development is located near 
existing developed areas, and where it will not have significant adverse impacts, either 
individually or cumulatively on coastal resources. Section 30244 requires the protection 
of archaeological and paleontological resources and the implementation of mitigation 

• 

measures to avoid or minimize any impacts. As described in detail above, the LUP • 
provides for the location and design of new development to minimize impacts, both 
individual and cumulative, on coastal resources, including cultural resources. The 
Commission finds that the Draft Land Use Plan meets the requirements of and 
conforms to the provisions of Sections 30250 and 30244 of the Coastal Act. 

G. Scenic and Visual Resources 

Section 30251 of the Coastal Act states that: 

The scenic and visual qualities of coastal areas shall be considered and protected 
as a resource of public importance. Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural land forms, to be visually compatible with the 
character of surrounding areas, and, where feasible, to restore and enhance '• 
visual quality in visually degraded areas. New development in highly scenic areas 
such as those designated in the California Coastline Preservation and Recreation 
Plan prepared by the Department of Parks and Recreation and by local 
government shall be subordinate to the character of its setting. 

One of the primary objectives of the Coastal Act is the protection of scenic and visual 
resources, particularly as viewed from public places. Section 30251 requires that • 
development be sited and designed to protect views to and along the ocean and other 
scenic coastal areas. New development must minimize the alteration of natural 
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landforms. This policy also requires that development is sited and designed to be 
visually compatible with the character of surrounding areas. Where feasible, 
development shall include measures to restore and enhance visual quality in visually 
degraded areas. 

1. Introduction 

The Santa Monica Mountains region, including the City of Malibu, is an area of 
incredible scenic beauty. This is due in large part to the dramatic topography. Steep 
mountains rise virtually out of the ocean. There is a narrow coastal plain in most areas 
that parallels the coastline. The plain is much wider in the center of the City on the 
Point Dume headland and on the alluvial plain formed by Malibu Creek where the City's 
Civic Center is located. In other areas there are wave-cut terraces separated from the 
beach below by sheer coastal bluffs. Deep stream-cut canyons extend through the 
mountains. 

In addition to the topography, the scenic beauty of the area is inextricably linked to the 
native vegetation communities that typify the California Mediterranean landscape. 
Different vegetation communities have different visual textures and colors. South facing 
drier slopes support low growing coastal sage scrub species, while north facing or 
wetter slopes support denser chaparral vegetation. The textures of these areas contrast 
with the taller trees and shrubs growing in the riparian corridors that form linear features 
along streams. 

There are sweeping views of the ocean and beach. Coastal views are possible from 
Pacific Coast Highway where there are breaks in the existing pattern of development. 
There are excellent views from the cross mountain roads, each of which follows a 
canyon through the mountains. Descending these scenic roads, there are alternating 
views of natural canyon areas and the ocean. There are also views of the beach, ocean 
and scenic areas from public parks, and riding and hiking trails. Finally, while the beach 
and ocean are important scenic elements, there are also mountain and canyon views as 
seen looking inland from the beach and ocean. 

2. Scenic and Visual Resource Identification 

The Land Use Plan provides for the protection of scenic and visual resources, including 
views of the beach and ocean, views of mountains and canyons, and views of natural 
habitat areas. The LUP Visual Resource Map shows the location of Scenic Roads, 
which are those roads within the City that traverse or provide views of areas with 
outstanding scenic quality, that contain striking views of natural vegetation, geology, 
and other unique natural features, including the beach and ocean. The Visual Resource 
Map also shows Public Viewing Areas, located along existing public roads where there 
are views of the beach and/or ocean, and other scenic areas. Additionally, there are 
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intermittent beach or ocean views from all of the cross-mountain roads within the City 
(with the exception of certain portions of Decker Canyon Road where the topography 
prevents ocean views). Further, there are views of the ocean and other scenic areas 
from public parklands and from riding and hiking trails. Trails and parklands are shown 
on the LUP Park and Trail Map. Finally, the LUP Public Access Map shows public 
beach parks and accessways that provide views of the mountains and other scenic 
areas. The Scenic and Visual Resource Identification maps are also carried out by the 
requirements of LUP policies 6.1 - 6.3. 

3. New Development 

The LUP policies require that new development not be visible from scenic roads or 
public viewing areas. Where this is not feasible, new development must minimize 
impacts through siting and design measures. Protection is provided for prominent 
ridgelines by requiring structures to be set below the ridgeline and to avoid intrusions 
into the skyline. Where the site is visible from public viewing areas or contains slopes 
over 3:1, the policies establish a maximum development area to limit the overall area of 

·site disturbance. These measures and/or requirements are carried out by LUP policies 
6.4- 6.8. 

• 

The policies give parameters for the siting and design of all new development to ensure • 
that the alteration of natural landforms is minimized. These measures include siting 
development on flatter areas of the site, conforming development to the natural 
topography, clustering development, and preventing flat building pads on slopes. 
Graded slopes must blend with the existing terrain of the site and the height and length 
of slopes must be minimized. Finally, the length of roads or driveways shall be 
minimized and slopes designed to follow the natural topography in order to minimize 
landform alteration. These measures are provided for in LUP policies 6.9 - 6.11. 

The Commission has found through past permit actions that in highly scenic areas the 
color of a structure can adversely impact a viewshed if the color is not consistent with 
the surrounding environment. For example white structures are highly visible from long 
distances and can adversely impact the visual resources from scenic highways trails 
and public view areas. The Commission has found that structures that have exterior 
colors and materials that are compatible with the surrounding environment are less 
visually obtrusive. In addition, the Coastal Act provides, and the Commission has 
found, that new development should be visually compatible with the character of 
surrounding areas. 

The policies require that new structures are sited and designed to minimize impacts to 
visual resources, by incorporating design measures to limit the appearance of bulk, 
ensuring visual compatibility with the character of surrounding areas, and by using 
colors and materials that are similar and blend in with natural materials on the site • 
(6.12). The height of retaining walls must be minimized and fences, walls and 
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landscaping must not block or obscure views from public viewing areas (6.13, 6.14 ). 
Development is required to be setback sufficiently from the bluff edge in order to 
minimize visual impacts from the beach (6.15). 

Pacific Coast Highway is designated as a scenic highway for coastal views by the LUP. 
Further, Pacific Coast Highway is also a major coastal access route, not only utilized by 
local residents, but also heavily used by tourists and visitors to access public beaches 
which are only accessible from Pacific Coast Highway. Public views of the beach and 
water from Pacific Coast Highway have been substantially reduced, or completely 
blocked, in many areas by the construction of single family residences, privacy walls, 
fencing, landscaping, and other residential related development between Pacific Coast 
Highway and the ocean. This type of development limits the public's ability to view the 
coast or ocean to only those few parcels which have not yet been developed. The 
Commission notes that the construction of individual beachfront or bluff top residences, 
when viewed on a regional basis, results in potential cumulative adverse effects to 
public views and to the visual quality of coastal areas. 

In past permit actions, consistent with Coastal Act Section 30251, the Commission has 
required that new development located on the seaward side of Pacific Coast Highway 
be sited and designed to protect public bluewater views of the ocean and, where 
feasible, to restore and enhance visual quality in visually degraded areas. Specifically, 
in regard to new development located on beachfront lots, where it is not possible to limit 
the height of new structures to an elevation lower than the highway, the Commission 
has required that new development occupy no more than 80% of the lineal frontage of 
Pacific Coast Highway in order to maintain a public view corridor over the lot for ocean 
views [Saban (4-99-146), Broad (4-99-185), 4:-99-154 (Montanaro)]. However, in past 
permit actions regarding development on bluff top sites where slopes descend seaward 
from the highway, the Commission has further limited the height of new structures and 
landscaping to an elevation adequate to ensure that public views of the ocean are 
retained over the entire project site [COPs 4-98-142, 143, & 163 (Duggan & Levinson), 
CDP 4-97-031 (Anvil), COP 5-90-020 (Young)]. 

The LUP requires that new development must preserve bluewater ocean views by 
limiting the overall height and siting of structures where feasible to maintain ocean 
views over the structures. Where it is not feasible to maintain views over the structure 
through siting and design alternatives, view corridors must be provided in order to 
maintain an ocean view through the project site. These objectives are carried out by 
policies 6.16 -6.19. In addition, the LUP includes policies to enhance the Pacific Coast 
Highway corridor as a scenic highway and viewshed (6.33 - 6.36). The LUP also 
requires that public works projects along scenic highways incorporate design elements 
to ensure compatibility with the rural character of the Santa Monica Mountains (6.20). 

The LUP policies set forth restrictions regarding the design of land divisions, including 
lot line adjustments, to ensure that building sites are clustered, that the length of roads 
and driveways are minimized, that shared driveways are provided, that grading is 
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minimized, and that all graded slopes are revegetated. Land divisions that do not avoid 
or minimize impacts to visual resources will not be permitted. These provisions are 
carried out by policies 6.24- 6.26. 

Development is required to minimize the removal of natural vegetation both for the 
actual development area, as well as vegetation removed or thinned for fuel modification 
and brush clearance. Graded slopes and other areas disturbed by construction must be 
landscaped or revegetated with primarily native, drought tolerant plants to provide 
coverage of the disturbed areas and monitored to ensure success. These provisions 
are carried out by policies 6.27- 6.29. 

The LUP also contains policies relative to the protection of scenic and visual resources 
that address the design and location of signs and utilities (6.30- 6.32) and permit 
application requirements (6.22, 6.33). 

H. Public Works 

Coastal Act 30254 requires that new or expanded public works facilities be "designed 
and limited" to accommodate development that can be permitted consistent with the 

• 

policies of the Coastal Act. This section also provides that, where public works facilities • 
to serve new development are limited, priority shall be given to coastal dependent uses, 
essential services, public and commercial recreation and visitor-serving land uses. The 
Coastal Act also provides that no term or condition may be imposed on the 
development of any sewage treatment plant relative to future development that can be 
accommodated (consistent with the Coastal Act). 

Section 30254 of the Coastal Act states that: 

New or expanded public works facilities shall be designed and limited to accommodate 
needs generated by development or uses permitted. consistent with the provisions of 
this division; provided, however, that it is the intent of the Legislature that State Highway 
Route I in rural areas of the coastal zone remain a scenic two-lane road. Special 
districts shall not be formed or expanded except where assessment for, and provision 
of, the service would not induce new development inconsistent with this division. Where 
existing or planned public works facilities can accommodate only a limited_amount of 
new development, services to coastal dependent land use, essential public services and 
basic industries vital to the economic health of the region, state, or nation, public 
recreation, commercial recreation, and visitor-serving land uses shall not be precluded 
by other development. 

Section 30254.5 of the Coastal Act states that: 

Notwithstanding any other provision of law, the commission may not impose any term or • 
condition on the development of any sewage treatment plant that is applicable to any 
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future development that the commission finds can be accommodated by that plant 
consistent with this division. Nothing in this section modifies the provisions and 
requirements of Sections 30254 and 30412. 

Development and growth in the City of Malibu is limited by geologic and environmental 
constraints, steep slopes, and dependence on private septic systems for wastewater 
management as well as the general desire to limit growth throughout the City. Public 
works facilities that exist in the City include roads and highways, public water and 
telephone utilities and all publicly financed recreational facilities including parks, trails 
and public accessways financed by the State Coastal Conservancy, State Department 
of Parks and Recreation and Los Angeles County. There is no public sewage treatment 
plant in Malibu other than the small Malibu Mesa facility that serves Pepperdine 
University and the Malibu Mesa residential tract. While continued dependence on 
private septic systems for wastewater treatment has been a limiting factor for 
development, it has also been suspected of being a contributing factor to water pollution 
in Malibu Creek and Lagoon and other areas including the beaches. Prior to the City's 
incorporation in 1991, Los Angeles County proposed a large regional sewer system for 
much of Malibu. The County's application to construct the facility was withdrawn while it 
was pending before the Coastal Commission. The City proposes no facilities at 
present. 

Major public works projects in Malibu consist of road repairs, maintenance and 
improvements. Responsibility for maintaining Pacific Coast Highway lies with the State 
Department of Transportation (Caltrans ). Pacific Coast Highway is periodically 
damaged by landslides and mudflows on its inland side and by storm waves and 
erosion on its seaward side. In order to provide for adequate traffic circulation into and 
out of the City by residents and visitors accessing the public beaches and parks and to 
facilitate public safety it is important for the City to coordinate with Caltrans. The City is 
responsible for maintenance and improvements of other roads in the City. There has 
been considerable damage to roads within the City due to the impacts from several 
major winter storms since incorporation and considerable ef(ort and expense has been 
required to keep roads open. It is also necessary to coordinate with Los Angeles 
County to insure a smooth flow of traffic along cross-mountain roads that provide 
access between the inland valleys and mountain areas to Pacific Coast Highway in the 
City. Most of the roads in the City traverse areas that are highly scenic and/or contain 
sensitive natural resources. Therefore, it is important that road improvements, repairs 
and maintenance utilize Best Management Practices including the least environmentally 
damaging feasible alternative. 

To ensure consistency with the Coastal Act, the policies contained in the Land Use Plan 
are intended to facilitate the provision and maintenance of public services, including 
roads, parking, water and electricity, and wastewater management to protect existing 
and future residents and visitors to the City and to accommodate the level and types of 
development that the LUP envisions. 



City of Malibu DRAFT Land Use Plan Staff Report 
January 2002 

Page 78 

Pursuant to Section 30114 publicly financed recreational facilities, including all projects 
of the State Coastal Conservancy, are considered "Public Works." The Coastal Act 
definition of "Public Works" including Conservancy projects is provided for in policies 7.1 
and 7.2 of the LUP. 

The LUP contains policies which provide for improvements to existing roads and 
intersections for public safety and to improve coastal access {7.3 -7.5, 7.9 -7.11) 
Policies also provide for developing measures to improve transit service to and within 
the City, provide and improve parking facilities, shuttles and van pools (7.6- 7.8, 7.12, 
7.15). 

The LUP recommends the creation of "wastewater management zones' for certain 
areas to facilitate the function and operation of on-site septic systems (7.17). In 
addition, as an alternative the plan allows for public package wastewater treatment 
facilities as a wastewater management solution (7.18) 

The LUP also allows for a public sewer system to be designed and proposed by the City 
subject to approval as an amendment to the LCP by the Coastal Commission (7 .19-
7.21 ). It is important to note that the LUP does not require a sewer system, however, 
should one be proposed, it includes restrictions to protect marine resources and riparian 
habitat, and to limit capacity so that it is not growth inducing. 

I. Industrial and Energy Development 

Section 301 01 of the Coastal Act states that: 

"Coastal-dependent development or use" means any development or use which 
requires a site on, or adjacent to, the sea to be able to function at all. 

Section 30101.3 of the Coastal Act states that: 

"Coastal-related development" means any use that is dependent on a coastal
dependent development or use. 

Section 30222.5 of the Coastal Act states that:. 

Ocean front land that is suitable for coastal dependent aquaculture shall be protected 
for that use, and proposals for aquaculture facilities located on those sites shall be given 
priority, except over other coastal dependent developments or uses. 

• 

• 

• 
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Section 30250 of the Coastal Act states in part that: 

(b) Where feasible, new hazardous industrial development shall be located away from 
existing developed areas. 

Section 30255 of the Coastal Act states that: 

Coastal-dependent developments shall have priority over other developments on or 
near the shoreline. Except as provided elsewhere in this division, coastal-dependent 
developments shall not be sited in a wetland. When appropriate, coastal-related 
developments should be accommodated within reasonable proximity to the coastal
dependent uses they support. 

Section 30260 of the Coastal Act states that: 

Coastal-dependent industrial facilities shall be encouraged to locate or expand within 
existing sites and shall be permitted reasonable long-term growth where consistent with 
this division. However, where new or expanded coastal-dependent industrial facilities 
cannot feasibly be accommodated consistent with other policies of this division, they 
may nonetheless be permitted in accordance with this section and Sections 30261 and 
30262 if (1) alternative locations are infeasible or more environmentally damaging; (2) to 
do otherwise would adversely affect the public welfare; and (3) adverse environmental 
effects are mitigated to the maximum extent feasible. 

Section 30261 of the Coastal Act states that: 

Multicompany use of existing and new tanker facilities shall be encouraged to the 
maximum extent feasible and legally permissible, except where to do so would result in 
increased tanker operations and associated onshore development incompatible with the 
land use and environmental goals for the area. New tanker terminals outside of existing 
terminal areas shall be situated as to avoid risk to environmentally sensitive areas and 
shall use a monobuoy system, unless an alternative type of system can be shown to be 
environmentally preferable for a specific site. Tanker facilities shall be designed to (1) 
minimize the total volume of oil spilled, (2) minimize the risk of collision from movement 
of other vessels, (3) have ready access to the most effective feasible containment and ·~ 
recovery equipment for oilspills, and {4) have onshore deballasting facilities to receive 
any fouled ballast water from tankers where operationally or legally required. 

Section 30262 of the Coastal Act states that: 

Oil and gas development shall be permitted in accordance with Section 30260, if the 
following conditions are met: 
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(a) The development is performed safely and consistent with the geologic 
conditions of the well site. 

(b) New or expanded facilities related to such development are consolidated, to 
the maximum extent feasible and legally permissible, unless consolidation will 
have adverse environmental consequences and will not significantly reduce the 
number of producing wells, support facilities, or sites required to produce the 
reservoir economically and with minimal environmental impacts. 

(c) Environmentally safe and feasible subsea completions are used when drilling 
platforms or islands would substantially degrade coastal visual qualities unless 
use of such structures will result in substantially less environmental risks. 

(d) Platforms or islands will not be sited where a substantial hazard to vessel 
traffic might result from the facility or related operations, determined in 
consultation with the United States Coast Guard and the Army Corps of 
Engineers. 

(e) Such development will not cause or contribute to subsidence hazards unless 
it is determined that adequate measures will be undertaken to prevent damage 
from such subsidence. 

(f) With respect to new facilities, all oilfield brines are reinjected into oil
producing zones unless the Division of Oil and Gas of the Department of 
Conservation determines to do so would adversely affect production of the 
reservoirs and unless injection into other subsurface zones will reduce 
environmental risks. Exceptions to reinjections will be granted consistent with 
the Ocean Waters Discharge Plan of the State Water Resources Control Board 
and where adequate provision is made for the elimination of petroleum odors and 
water quality problems~ 

Where appropriate, monitoring programs to record land surface and near-shore ocean 
floor movements shall be initiated in locations of new large-scale fluid extraction on land 
or near shore before operations begin and shall continue until surface conditions have 
stabilized. Costs of monitoring and mitigation programs shall be borne by liquid and gas 
extraction operators. 

Section 30263 of the Coastal Act states that: 

• 

• 

(a) New or expanded refineries or petrochemical facilities not otherwise consistent with 
the provisions of this division shall be permitted if (1) alternative locations are not 
feasible or are more environmentally damaging; (2) adverse environmental effects are 
mitigated to the maximum extent feasible; (3) it is found that not permitting such 
development would adversely affect the public welfare; {4) the facility is not located in a • 
highly scenic or seismically hazardous area, on any of the Channel Islands, or within or 
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contiguous to environmentally sensitive areas; and (5) the facility is sited so as to 
provide a sufficient buffer area to minimize adverse impacts on surrounding property. 

(b) New or expanded refineries or petrochemical facilities shall minimize the need for 
once-through cooling by using air cooling to the maximum extent feasible and by using 
treated waste waters from inplant processes where feasible. 

Section 30264 of the Coastal Act states that: 

Notwithstanding any other provision of this division, except subdivisions (b) and (c) of 
Section 30413, new or expanded thermal electric generating plants may be constructed 
in the coastal zone if the proposed coastal site has been determined by the State 
Energy Resources Conservation and Development Commission to have greater relative 
merit pursuant to the provisions of Section 25516.1 than available alternative sites and 
related facilities for an applicant's service area which have been determined to be 
acceptable pursuant to the provisions of Section 25516. 

The Coastal Act provides for the consideration of coastal-dependent industrial and 
energy-related development, and for other commercial and industrial land uses such as 
aquaculture, fishing, kelp harvesting, and seawater desalinization. The City of Malibu 
presently does not contain any of these land uses, and most--particularly oil and gas 
development (including directional drilling projects to develop offshore oil and gas 
resources from inland areas), are unlikely to be proposed within the City's limits in the 
foreseeable future. 

If any land uses governed by the Coastal Act provisions cited in this section are 
proposed in the future for lands located within the boundaries of the City's certified LCP, 
an amendment to the City's LCP would be required before a coastal development 
permit for such a project could be approved. 

Coastal Act Sections 30101, 30101.3 and 30255 distinguish among coastal-dependent 
development, coastal-related development, and other types of developments, and 
establish priorities among various land uses identified in each category. Coastal Act 
Section 30250 in part requires that new hazardous industrial development be located 
away from existing development, where feasible. Other applicable policies of the 
Coastal Act contain more specific siting and permitting requirements based on the type 
of project under consideration. Oil and gas development projects, including extraction, 
processing, refining, or other petrochemical facilities, and tanker facilities, are subject to 
very specific policy standards that would be considered by the Commission in certifying 
any related LCP amendment that might be proposed in the future to allow for such 
development within the City limits. 

In addition, potential future projects that would be considered energy and industrial, or 
related projects, would likely be located in areas subject to tidal action, and thus within 
the area of the Coastal Commission's retained jurisdiction. Such projects would 
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therefore require a coastal development permit approved by the Coastal Commission, 
but could also require an LCP amendment to address portions of such projects that 
would be proposed for location within the boundaries of the City's LCP. 

• 

• 

• 
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MALIBU LCP IMPLEMENTATION PLAN: 
COMMENTS ON COASTAL COMMISSION'S SECTIONS 

The following document presents comments on the sections of the Malibu LCP Implementation Plan 
prepared by Coastal Commission staff. By mutual agreement, City and Coastal Commission staffs 
have each prepared portions of the overall Implementation Plan. On May 3, 2002 City and Coastal 
Commission staff exchanged Implementation Plan sections for the other party's review. The pwpose 
of this document is to provide the City's comments on the Implementation Plan sections prepared by 
Coastal Commission staff. 

While it is the City's hope that this process will result in a local coastal plan that is consistent with the 
Coastal Act and reflects the City's land use policies, the City reserves all of its rights and remedies 
and does not, by virtue of its good faith participation in this process, including the preparation of draft 
implementation ordinances and review of implementing ordinances prepared by Coastal Commission 
staff, waive any argument or right or concede the validity of the enabling statute or any act by the 
Coastal Commission thereunder. Note that this is an administrative draft, and the City Council has not 
considered any aspect of it. This is the work product ofLSA Associates, Inc. (LSA) prepared under 
the supervision of City staff. 

GENERAL COMMENTS; RECOMMENDATIONS FOR "GLOBAL" 
MODIFICATIONS TO THE IMPLEMENTATION PLAN 

• The sections prepared by Coastal Commission staff provide a numbering system similar to that 
already incorporated into the City's Zoning Ordinance, whereas the sections we prepared 
purposefully stayed away from such a numbering system to avoid' tlie difficulties of renumbering 
the existing zoning ordinance. The numbering method used by Coastal Commission staff will 
facilitate merging the sections we prepared with those prepared by Coastal Commission staff. 

• It is the City's intention to merge the Implementation Plan with its Zoning Ordinance. Thus, 
references to implementing the Coastal Act and Land Use Plan (LUP) also need to refer to 
implementing the City's General Plan. This also means that individual chapters will be chapters 
of a single ordinance, and not separate ordinances, as are now written. 

• The Implementation Plan needs to be integrated with the City's Zoning Ordinance. The Coastal 
Commission staff's work effort focuses on coastal issues, and not the broader questions of 
zoning. As a result, many of the provisions of the Implementation Plan, as suggested by Coastal 
Commission staff, may need to be supplemented to apply to the full range of issues the City needs 
to deal with. For example, coastal development permitting needs to be integrated with the City's 
application submittal, review, and approval processes. 

• Certain organizational issues should be reviewed. For example, in addition to a defmitions 
chapter, individual chapters prepared by Coastal Commission staff include definitions, some of 
which are repeated in other chapters .. Definitions should be consolidated into the defmitions 
chapter. 
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• Several chapters have provisions dealing with how internal conflicts within adopted plans and 
ordinances other than the LCP would be handled. These provisions should be consolidated into a 
single administrative provision regarding conflicts. 

• Individual sections also identify required findings in relation to specific issues. There are also 
required findings provided in the coastal development permit requirements section. It might be 
helpful to consolidate all required findings into a single location within the Implementation Plan, 
providing direction as to which findings are required in what situations. 

• Provisions tend to define what is prohibited, and then set forth exceptions and exemptions. A 
more straightforward presentation of what is permitted under what circumstances would be 
preferable. 

• Several references to the Environmental Review Board (ERB) are made, indicating that it is to be 
a decision-making body. It is the City's preference to use the ERB as an advisory body to the 
Director and City Biologist. 

• A number of provisions contained in the Implementation Plan are taken verbatim from the Land 
Use Plan. As they now stand, both the LUP and the Implementation Plan contain a mix of policy 
statements and standards. Policy statements should be consolidated into the LUP, with standards 
moved into the Implementation Plan. 

• References are made throughout the text to "the permit" and how the permit is to be conditioned. 
It might be helpful to move the permitting section up in the document. This would help clarify 
what the permit being referred to is. 

• Reference is made in several sections to the "least environmentally damaging alternative." 
Where used, this phrase needs to provide for balancing between different types of potential 
impacts. For example, the least environmentally damaging alternative in terms of biological 
resources might not be the least environmentally damaging alternative in terms of visual impacts. 

• References to the "Planning Commission" or "Director" in their approvals should be changed to 
.. Approving Authority." 

• A nmnber of sections require conditions of approval to be placed on projects requiring 
compliance with the provisions of the Implementation Plan or Land Use Plan. Since the 
provisions of the Implementation Plan are already required, they need not be made conditions of 
approval. In addition, approval of a coastal development permit requires the permit to be 
consistent with the provisions of the Land Use Plan. Thus, conditions of approval to comply with 
the Land Use Plan are unnecessary. 

• In a number of cases, mitigation is required to be completed prior to issuance of a coastal 
development permit. This creates a need to separate permit approval from issuance of the permit. 
It would be unreasonable to require a landowner or developer to comply with the conditions of a 
permit before it is approved. 

CHAPTER 1: TITLE AND PURPOSE 

Section 1.1, Title 

• Coastal Commission staff titles the ordinance "Coastal Zoning Ordinances of the City ofMalibu.,., 
We would suggest a title similar to "Zoning Ordinance and Local Coastal Program 
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Implementation Plan!' The document will be adopted as a single ordinance, addressing issues 
beyond those included in the LCP Implementation Plan. 

Section 1.2, Purpose 

• The purposes outlined by Coastal Commission staff are too limiting, and need to include 
statements regarding implementation of the City's General Plan and LCP Land Use Plan. 

CHAPTER 2, DEFINITIONS 

Preparation of this Chapter was to be the responsibility of the City. Definitions are included in the 
City's Implementation Plan work tasks. The definitions suggested by Coastal Commission staff 
should be integrated with City existing zoning definitions and revisions to those definitions, as set 
forth in the work product provided to Coastal Commission staff. Comments on specific definitions 
are presented below. 

Aggrieved Person 

• 

The definition is too limited as it only refers to appeals of Coastal Development permits. It needs to 
apply to all situations where it will be applied. The definition itself does not need to be included in 
the Implementation Plan since who may appeal under the Implementation Plan or zoning ordinance • 
should be spelled out in the appeals section of the document. This definition should be deleted. 
Included in this definition is the term "sensitive coastal resource area." That term should be defined. 
Is it limited to designated environmentally sensitive habitat areas (ESHAs) or does it include 
additional areas? 

Appealable Development 

This phrase may create confusion once coastal provisions are integrated with City zoning since all 
City development approvals are appealable within the City. This definition should be included as 
regulations in the appeals section of the document. 

City 

This does not need to be defined. There is only ~e "city" that Malibu ordinances could be refer to as 
"city." 

Development 

This definition is already included in the Zoning Ordinance. The second paragraph can be confusing 
since it represents a definition within a definition. "Structure" should have its own defmition. 
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Director 

This definition is already included in the Zoning Ordinance. The definition should also refer to the 
Director's "designee." 

Environmentally Sensitive Habitat Area (ESHA) 

The definition is not needed as it restates the statutory definition ofESHA. The ESHA refers to the 
ESHAs mapped in the LUP. References to lands meeting the definition of ESHA, but which are not 
mapped as ESHA should refer to the statutory definition, unless a more detailed definition is provided 
in the LUP. 

First Public Road Paralleling the Sea 

The portion of the definition under #4 is unclear as to how it would apply in Malibu. Unless it has a 
specific application to Malibu, it should be deleted. 

Land Division 

A certificate of compliance cannot create a new lot 

Lot 

This definition needs to be merged with the Zoning Ordinance definition. A defmition of "legal lot" 
is needed. 

Person 

This definition should reflect the Zoning Ordinance definition. 

Public Viewing Area 

The definition is too broad. 

Scenic Area, Scenic Road 

These definitions are too broad, and would cover nearly the entire City. Another way of approaching 
defining scenic areas would be to map the areas and base the defmition on that mapping. 

Temporary Event 

This definition needs to be merged with the Zoning Ordinance defmition, and needs to refer to all 
temporary events for which a temporary use permit by the City would be required. 
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Tree Removal 

This definition is unnecessary. 

Upland Limit of Wetland 

Clearer, less technical language should be used. 

CHAPTER 4, ESBA OVERLAY 

COMMENTS ON COASTAL CONMIIBION'I SI!.CTIOifl 
MALIBU LCP IMPLEMENTATION PLAN 

Whether ESHAs should be defined as an overlay zone needs to be carefully thought out. Designating 
the ESHAs mapped as part of the LUP as a overlay zone runs counter to Coastal Commission staffs 
assertion that the ESHA designation is not intended to be applied to specific properties at this time, 
and would be applied to a specific site only after detailed study. Adoption of an ESHA overlay zone 
would legally set the boundaries ofESHAs as concrete, and require changes of zone to remove lands 
from the overlay if they are found to not meet the definition of "ESHA., It might be preferable to 
include the standards set forth in this chapter as part of the development standards set forth in Chapter 
9.3. 

• 

Although it is called an "overlay," Chapter 4 (ESHA Overlay) ultimately does not function as one. An 
overlay zone would provide additional regulations to be applied to an underlying (standard) zone. 
The relationship between the ESHA overlay and other city zones is unclear. Also, it might be • 
appropriate to zone areas actually designated as ESHA differently than ESHA buffers. 

Rather than have a separate chapter for ESHA overlays, ESHA·related development regulations 
should be incorporated with other development regulations under a section for regulations affecting 
ESHAs. 

Section 4.3, ESHA.DetermipatioD 

• More detailed criteria for determining what constitutes an ESHA are needed. 

• The ESHA determination should be made by the City Biologist. 

• The phrase "independent evidence" needs clarification. 

Section 4.4, Supplemental Application Requirements 

• Application requirements for all applications should be consolidated into a single location within 
the ordinance. 

4.4.2, Biological Study 

• Too many issues are addressed in this section. 
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4.4.4, Exceptions. 

• The fmal exception exempts areas that do not fall within the area affected by ESHAs, and does 
not need to be specified. 

4.5, Conditionally Permitted Uses 

• The term, as Coastal Commission staff uses it, may have a different meaning than it does as used 
by the City. "Conditionally permitted uses," as used by the City in the specific zoning definitions 
section, refers to uses requiring approval of conditional use permits, including public hearing 
before the Planning Commission. It appears that the term as used here by Coastal Commission 
staff refers to the ability to place conditions on the approval of these uses. This should be 
clarified as it would not be appropriate to require conditional use permits or public hearings for 
several of the uses described in this section. In particular, approvals of restoration projects and 
invasive plant eradication projects require technical review by the City Biologist, and should not 
be subject to public hearing through a CUP. 

4.6, Development Standards 

• Identification of development standards should be made part of the development standards 
included in Chapter 3, Specific Land Use Designations. Separating the standards for ESHAs from 
other development standards could make it too difficult for landowners, staff, and decision
makers to determine what requirements apply, and runs the risk of certain standards being missed 
in the development review project. Paragraph should refer to "approval authority." The ERB 
should not be a decision-making body. 

• It should be noted that the City disagrees with the des~gnation of coastal sage scrub and chaparral 
habitats as ESHA. 

4.6.1, Buffers 

• An exemption should be added where modification of habitat is needed for fire safety purposes. 

4.6.2, Development Setbacks 

• "Above the top of slope" (Paragraph 4.6.2A) is an awkward term. Will this setback standard 
work? 

• How would the standards of this Section B actually work? 

4.6.3, Fencing (Should Be Number 4.6.3) 

• The second sentence of Section 4.6.2 (Fencing) discusses whether fencing for development 
adjacent to, but not within, an ESHA would be appropriate. It should be moved to development 
standards . 
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COMMENTS ON COASTAL COMMISIION•S IECTIONI 
MALIBU LCP IMPLEMENTATION PLAN 

• This section should be consolidated with discussion of other variances under the Zoning 
Ordinance. Creation of a single "administration" section or chapter might be preferable. The 
standards may also prove to be too stringent. 

• The wording regarding variances other than those related to sensitive resource protection is too 
open ended, in that it seems to require approval of certain variances without recognizing that 
there may be reasons other than those related to sensitive resource protection to deny the 
variance. 

• The paragraph may conflict with provisions aimed at preventing takings. 

4.7, Viable Use 

• This section should be renamed to more clearly describe its function. Also, the ESHA text may 
create a confusing situation by permitting a use that is otherwise prohibited (single family 
dwelling) if a taking would occur. This situation needs to be incorporated into the permitted uses 
section of the Implementation Plan. 

• Section 4.7.1 is a type of double negative. It establishes a maximum allowable development area, 
then states that this maximum area may be restricted to mitigate impacts. 

• Fencing standards in various sections of the Implementation Plan should be consolidated. Open 
fencing, where needed to protect the public and to protect habitat areas, should be permitted. 

• The discussion of agricultural and animal uses should be consolidated with other discussion of 
these uses, and should be included in the Chapter 3 use matrix. The slope ratio included in 
Section 4.7.4 is too flat, and should be increased to 2.5:1. 

4. 7 .5, Supplemental Findings 

• The discussion in the first para&raph is unclear. Findin~ should not be required for permitted 
uses. It might be more clear to refer to wftat uses wour<r~e permitted suf>ject to the identified 
findings, permitted uses, than uses "other tfian those conditionafiy permitted in the ESHA 
overlay." As written, the current text would seem to allow uses that are not otherwise permitted. 
Paragraph B should be moved into the initial text under 4.7.5, as a requirement, and not a finding. 
It is unclear how Paragraph A might apply to portions of an otherwise developed property that are 
designated ESHA. Paragraph C is a double negative, stating that a coastal development permit 
could be permitted if a proposed project was inconsistent with ESHA provisions. The exemption 
provided in Paragraph C would literally exempt projects from needing to be consistent with 
ESHA provisions limiting uses in situations where there would otherwise be a taking. 

4.8, Mitigation 

• This section seems out of place, and should be boiled down to clear development standards. 

.. 

• 

• 

• Are the provisions of the ESHA permitting forms of development consistent with the Bolsa Chica 
decision? The mitigation provisions imply that impacts could occur, if they are fully mitigated, 
even if mitigation is provided off-site. • 
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• The term .. unavoidable impacts" has a CEQA meaning that implies the impact cannot be fully 
mitigated. In the context it is used here, it might be better to use a phrase like, .. where avoidance 
of impact can not be avoided ... " Then mitigation can be applied. 

• The last paragraph on Page 8 of Chapter 4 is difficult to fo11ow. It would be more direct to use a 
phrase such as "all CDPs shall be conditioned as follows:" 

• Requirements for payment of in-lieu fees could require preparation of a fee study pursuant to the 
provisions of AB1600. It might be preferable instead of referring to in-lieu fees to permit 
mitigation through a buy-in to an established mitigation bank. 

4.8.1, Habitat Impact Mitigation 

• It appears from the text that restoration or conservation at a 1: 1 ratio is acceptable; however, the 
subsequent section (4.8.2) provides different ratio standards for wetland areas. Which standards 
apply should be clarified. Modifying the titles of Sections 4.8.1 and 4.8.2 might help to define 
the relationship between the sections (e.g., 4.8.1, General Habitat Impact Mitigation; 4.8.2, 
Wetland Impact Mitigation). 

• The text states that on-site mitigation is to be preferred. This is certainly the case for habitat 
restoration. However, it may be problematic to consider on-site conservation (i.e., not impacting 
on-site habitat) to be mitigation for on-site impacts. Habitat conservation should be limited to 
off-site mitigation . 

• Section 4.8.1A refers to surety bonds to ensure the performance of habitat restoration. The text 
should clarify that calling the bonds, and not revoking the permit, is the course of action to be 
taken if the habitat restoration undertaken as a condition of approval of a Coastal Development 
Permit (CDP), is unsuccessful. 

• The habitat conservation concept of identifying and protecting habitat should be coordinated with 
the transfer of development credits ('IDC) concept. Are both required for a land division, or can 
the same area be used' to meet ootli requirements? 

• The concept af combining donor lots con?d be problematic. As it is currently proposed, the Jot 
where habitat is conserved would neett ro b'e combined with an adjacent lot. This presumes that 
the landowner or developer has control of the adjacent lot, or that the adjacent property owner 
consents to this. There may also be a problem in requiring the vacant parcel with which the 
conserved parcel is combined not to be subdivided in the future. This provision seems to apply 
even if the adjacent parcel is already large enough to be divided. Gaining consent of the adjacent 
property owner could thus be a significant problem. Since the objective is to retire development 
rights and ensure preservation of habitat on the donor parcel, it is unclear why recorded 
conservation easements would not suffice. 

• Would a Declaration of Restrictions pursuant to Government Code Section 66499.11 actually 
combine lots? Government Code Section 66499.11 refers to reversions to acreage. 

• The concept of an in-lieu fee cannot be supported in the absence of a fee study pursuant to the 
provisions of AB 1600. As currently stated, there is no easy way to objectively determine what 
the fee would be. The provisions of Section C on Page 11 of Chapter 4 also do not state who is 
responsible for determining what the fee would be. In addition, the requirement that the fee be 
paid to a specific program of the Santa Monica Mountains Conservancy needs support that this is 
the only method of a developer providing in-lieu funds that would actually represent mitigation. 
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COMMENTS ON COASTAL COMMISSION'S IIECT!ONI 
MALIIIU LCP IMPLEMENTATION Pt.AN 

• Consistency with 404 permits is needed. It may be better to specify the general rule for 
determining replacement ratios, rather than a fixed ratio. 

• The first paragraph on Page 12 of Chapter 4 seems to limit the need for mitigation to impacts 
created by dike and fill projects. Is such a limitation appropriate? 

• The second paragraph on Page 12 of Chapter 4 refers to goals, objectives, and performance 
standards. It appears, but is not clear, that this refers to goals, objectives, and performance 
standards of a restoration plan prepared for a specific wetland area. This should be clarified. 

• The third paragraph on Page 12 of Chapter 4 refers to surety bonds to ensure the performance of 
habitat restoration. The text should clarify that calling the bonds, and not revoking the permit, is 
the course of action to be taken if the habitat restoration undertaken as a condition of approval of 
a CDP, is unsuccessful. 

CHAPTER 5: NATIVE TREE PROTECTION 

• The text should specify which Quercus species are being regulated. Is replacement of scrub oak 
required? Definitions should be separated from standards, and consolidated with other 
definitions. 

• The tree protection plan called for in Section 5.3 should be prepared by a qualified arborist . 

• The development standards set forth in Section 5.4 should become part of a consolidated 
development standards chapter. 

• Conditions of approval requiring compliance with the requirements of the Implementation Plan 
(Section 5 .4.1) are not needed. Implementation Plan requirements must be met under any 
circumstances. 

• Under project constructian.measures. con&i.dcration should~ given. tQ mtn:mll;y occuning 
drainage and the effect changes in drainage pattern might have on native trees. 

• The 10:1 replacement ratiou in Section 5 .~.1 l is excessive. 

• Section 5.5.2 refers to an in-lieu fee. Requirements for payment of in-lieu fees could require 
preparation of a fee study pursuant to the provisions of AB1600. In addition, the method of 
determining what the fee would be appears to be subjective, and it is not clear who would 
determine what fee would be required. It might be preferable instead of referring to in-lieu fees 
to permit mitigation through a buy-in to an established mitigation bank. 

• The ten-year monitoring requirement set forth in Section 5.6.1 where approved development is 
allowed to encroach into the root zone of native trees appears to be excessive. This monitoring 
could also make the property owner liable for replacing the tree even if the health problem faced 
by the tree had no relationship to the encroachment of development into its root zone. If this 
requirement is placed on a single family residence, it is possible that the home would turn over 
one or more times during the monitoring period, making enforcement of this provision difficult. 

• The ten-year monitoring requirement set forth in Section 5.6.2 for replacement trees also appears 
to be excessive. This monitoring could also make the property owner liable for replacing the tree 

• 

• 

even if the health problem faced by the tree had no relationship to any action undertaken by the • 
property owner. If this requirement is placed on a single-family residence, it is possible that the 
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home would tum over one or more times during the monitoring period, making enforcement of 
this provision difficult. In addition, Section 5.6.2 refers to criteria for determining whether 
replacement trees are healthy and growing normally. How is the criteria referred to in this 
Section to be developed? 

CHAPTER 6: SCENIC AND VISUAL RESOURCES 

General Comment 

Overall, the definition of scenic areas and impacts to scenic resources (new development being 
visible) is too broad to support the stringent standards set forth for avoiding and mitigating impacts. 
The provisions of this chapter would affect nearly all land within the City, including in fill within 
currently developed areas if these infill areas were visible from scenic areas or along site lines to the 
beach. It would be preferable to develop detailed criteria as to what scenic areas are actually 
included, and to map these areas for application in the Implementation Plan. Tighter standards are 
also needed to defme adverse impacts requiring mitigation through the provisions of this Chapter. 
New development being visible "from any scenic area, scenic road, or public viewing area may result 
in an adverse impact if it substantially interferes with views to or from carefully defined scenic areas. 
roads, and designated public viewing areas; however, merely being visible from these areas does not 
necessarily result in an adverse impact if it is a great distance away . 

Section 6.2, Applicability 

• The second paragraph addressing definitions is unnecessary. All definitions should be set forth in 
Chapter2. 

• The third paragraph of this Section is unnecessary. Requirements for imposition of conditions of 
approval are included throughout this Chapter. 

Section 6.!, Stan weAr De&enai•aU• 
• The relationship between the first sentence calling for a review of a development's potential to 

create visual/scenic impacts to CEQA review for the same purpose needs clarification. It does 
not seem necessary to require this review. Instead, the Implementation Plan should set forth 
applicable standards to be implemented through the development review process. 

• The phrase "filing the application as legally complete" should be revised. The applicant will file 
an application, and the Planning Director will determine if that application is complete. It is not 
desirable to have a site flagged prior to an application being filed with the City. If would be 
preferable to state that the site is to flagged within_ days of a request by the Planning Director 
to do so. That way, sites will not be flagged prior to the time the Planning director is ready to 
respond to calls from the public asking about the development proposal. 

• The flag method is often helpful in understanding the location and height of proposed 
development, but can be misleading on sites where development is located in an area that will 
undergo a substantial change in grade . 
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• The required findings should be consolidated with other required findings. Overall, this will make 
it easier to determine all of the findings that need to be made for approval of a COP. 

• The findings set forth as a requirement for approval of a COP are unrealistic. If visibility is 
considered to be an adverse impact, it is unlikely that a development could meet these findings. 

• The phrase "least environmentally damaging alternative" is used in several different chapters as 
part of required findings. The fact that there may be trade-offs between mitigating certain 
impacts and creating others should be recognized. For example, alternatives that would lessen 
impacts on scenic and visual resources might, in certain cases, increase impacts on biological 
resources. If such a case would occur, it would not be possible to make the finding required in 
Paragraph D, unless the alternative that reduced visual impacts and increased biological impacts 
were to be implemented. However, a similar provision is set forth in ESHA regulations, and it 
may thus be impossible to make required findings for both ESHA and visual impacts. It is unclear 
whether the provisions of Paragraph E are intended to address this potential conflict. 

6.4.2 

• 

• This Section should be consolidated with other provisions requiring fmdings, as it has application • 
for measures beyond just mitigating visual impacts. The term "special condition(s)" should be 
defined. How is it distinct from the conditions of approval called for in other sections? 

6.5, Development Standards 

• The development standards included in Section 6.5.1 is being set up to act as the criteria for 
determining adverse visual impact. Overall, this Section includes policy level language, and is 
not really mitigation. 

• A number of the subsections within Section 6.5 (subsections 2-5, 8, 9, 12, 14, 16, 17, 19, and 20) 
restate provisions of the LUP. It is not necessary to iticlude the same language in the LUP and 
the Implementation Plan. Policy language should be included in the LUP, with development 
standards and measures specifically designed to implement LUP policies set forth in the 
Implementation Plan. 

• How do the provisions of Section 6.5.2 fit with similar ESHA provisions? What is expected if 
the least visible portion of a site contains the most sensitive or significant biological resources? 

• Section 6.5.2 is a type of double negative. It establishes a maximum allowable development area, 
then states that this maximum area may be restricted to mitigate impacts. The use of a 3:1 slope 
ratio as the criteria for defming the steepness of a site where adverse visual impacts are assumed 
to occur is too restrictive. Also, the provisions of this section need to define how the slope is to 
be measured. Does it refer to the average slope of the entire development site, the average slope 
of areas on-site to be disturbed as part of the proposed development, or to the actual slope of any 
portion of the site that might be disturbed by the proposed development? Depending upon how 

R:\MBU230 Malibu LCP\Implementation Plan\Comments on Coastal Commission Sections.doc (OS/31/02) 11 
• 



• 

• 

• 

LSA ASSOCIATES. INC. 
MAY 2002 

COMMENTS ON COASTAL COWMISSIOII'S SECTIONS 
MALIBU LCP IMPLEMENTATION PLAN 

that steepness standard is to be applied, limitations on the maximum allowable development area 
may need to be modified. 

• Section 6.5.4 basically restates City residential height standards, and should be consolidated with 
those zoning standards. 

• The one story limitation contained in Section 6.5.5 may increase the amount of grading and fuel 
modification required in hillside areas due to the larger building footprint needed for single story 
structures. This requirement could conflict with habitat conservation objectives. The defmition 
ofridgeline used in this section should be consistent with definitions of primary and secondary 
ridgelines contained in the City's zoning ordinance. 

• Section 6.5.6 contains policy level language better suited to the LUP than the Implementation 
Plan. The single story requirements contained in Section 6.5.5 could conflict with the provision 
calling for preventing substantial grading of a site. City grading standards should be reviewed as 
they address the issues set forth in this section. 

• Section 6.5 .8 should also make provision for longer road or drive lengths where needed to avoid 
sensitive biological resources. 

• The standards set forth in Section 6.5 .11 need to be coordinated with City grading standards. 

• Section 6.5.12 is too broad, and needs to be refined. 

• There is already a standard in the City's zoning ordinance addressing setbacks from the edge of 
bluffs. It is also unclear as to how the additional setback would be determined. 

• Section 6.5.15 should be moved to a general landscaping section as it has application beyond 
identified scenic areas. 

• The first two bullet points contained in Section 6.5 .17 overlap. The first bullet point should be 
deleted. "Low growing species" as used in the fifth bullet point needs to be clarified. 
Groundcovers would be included, but what kinds of shrubs would be considered .. low growing?., 
The :final bullet point should also be deleted, as it will prove difficult to administer, and could be 
counterproductive. 

• The first paragraph of Section 6.5 .20 is a policy statement better suited to the LUP than the 
Implementation Plan, whereas the bullet points that follow are clearly standards appropriate for 
the Implementation Plan. The 2-foot maximum height requirement for lighting fixtures could 
result in hazardous daytime conditions if it is applied to freestanding fixtures such as bollards, but 
would work where lighting is attached to structures such as fences and gates. The 60-watt 
limitation could prove to be problematic in enforcement, since there are no provisions addressing 
how many 60-watt lights could be clustered to illuminate any given area. It might be preferable 
to set dark night sky standards based on lighting fixture design. It is unnecessary to require 
recording of deed restrictions that restate zoning requirements. 

• The provisions set forth in Section 6.5.21 reflect policy level language, and would be more 
appropriate to the subdivision ordinance than to the Implementation Plan. The first two bullet 
points are repeated elsewhere in this Chapter, and need be set forth only once. In addition, there 
is no need to have provisions that require compliance with established ordinances, since 
compliance is already required. The fourth bullet encouraging the use of shared driveways 
should be revised to make clear that it does not provide encouragement or permission for the 
development of flag lots. The phrase "other disturbed areas" in the next to last bullet is unclear. 
It should be revised to apply only to areas disturbed by the proposed development 
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• Sections 6.5.22 and 6.5.23 are policy statements that are too broad to function in an 
Implementation Plan or zoning ordinance. The detailed standards contained in this Chapter serve 
to implement these policy statements, which should be deleted from the Implementation Plan. 

• Some of the provisions of Section 6.5.25 are provided elsewhere in Chapter 6, and need not be 
repeated here. 

• The provisions of Section 6.5.26 requiring compliance with the certified LCP are unnecessary. 
Compliance is already required. 

• As written, Section 6.5.27 provides policy level language. It should be integrated with the City's 
sign provisions, which provide specific requirements for sign size. In certain circumstances, roof 
signs may be appropriate if they are architecturally integrated with the building, and should not be 
prohibited outright. A prohibition on canned signs should be provided. 

• Section 6.5 .28 is too broad, and needs to be refined. A "danger" sign along a bluff edge could 
conceivably be prohibited by this provision. 

• The requirement to phase out billboards needs to be accompanied by an amortization schedule. Is 
the intent to only address billboard or all off-site advertising? 

• The provisions of Section 6.5 .31 are unnecessary. What is the purpose of requiring recordation of 
a deed restriction limiting development to that which is authorized by the CDP. The provisions 
of the Implementation Plan already accomplish this. 

Section 6.6, Application Submittal Requirements 

• These provisions should be consolidated with other submittal requirements in a single location 
within the document. 

• Section 6.6.1 is too broad, and should include a maximum distance (e.g., 500 feet) beyond which 
these provisions would not apply. 

• The final three bullet points should be part of the City's review of an application, rather than a 
submittal requirement. How does this relate to the normal CEQA review requirements? 

• The last sentence of Section 6.6.2 is unclear. Who makes the determination whether story poles 
are needed? Earlier provisions of this Chapter indicated they are required as part of the permit 
application. 

• The frrst paragraph under exceptions is unclear as to what is would actually do. 

CHAPTER 7: TRANSFER OF DEVELOPMENT CREDITS (TDC) 

• While there may be merit to retiring development Fights on existing lots within the Santa Monica 
Mountains, there is not sufficient nexus provided to support a blanket requirement to retire 
development of existing lots. In the absence of detailed analysis and compelling evidence that the 
provisions of this Chapter are required, it could be argued that the TDC requirements itself could 
constitute a taking. It would be preferable to modify the provisions of this chapter so that they 
can be applied as mitigation for the identified impacts of a specific proposed development 

• 

• 

project. For example, the provisions of this Chapter could be used to mitigate ESHA impacts. In • 
fact, there are similar provisions in the ESHA chapter. 
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• Overall, the TDC requirement greatly increases the difficulty of developing areas where land 
divisions or multi-family development do make sense by requiring development in these areas to 
cure past mistakes. 

• Most of the areas defined in the Chapter as "donor areas" are within the County. In the absence 
of a similar requirement affecting unincorporated lands, the TDC program would not be 
equitable. 

• The TDC requirement, when applied to all land divisions and multi-family development, could 
have a chilling effect on the City to comply with State Housing Element law. 

• Definitions should be consolidated into a single location in the Implementation Plan. 

• The definition of transfer is not needed. 

Section 7.3, Objectives 

• Paragraph states that the TDC concept is a "voluntary program." The provisions of this Chapter 
are fixed requirements ofland divisions and multi-family development. The provisions of this 
Chapter are not voluntary. 

• The objective of mitigating cumulative impacts needs to be analyzed. What are the cumulative 
impacts that lead to the need for a TDC program? Aren't these impacts mitigated through the 
other provisions of the LUP and Implementation Plan? 

• The IDC program is a requirement and not an "incentive program" as it is called in Paragraph E. 

Section 7.4 TDC Required Conditions 

• The provisions of this Section make clear that the TDC program is a requirement, and not a 
voluntary or incentives program. Also, this section states that the 1DC needs to occur prior to 
issuance of a coastaf development permit. This necessitates an approval process separate from 
pemrit issu~ as it would be inappropriate to require an applicam to tmdertaJce such a costly 
requirement in anticipation of a development approval. 

Section 7.6, Designation of Donor Areas 

• The areas described in Paragraphs A, B
1 

and D need to be clearly mapped. 

• Retirement of development credits for lands adjacent to existing parklands as a means of avoiding 
encroachment of fire abatement requirements on the park seems like a far lower priority than ·, 
retiring development credits of lands meeting ESHA definitions. It might be better to address the 
provisions of Paragraph E by working with the County Fire Department to modify fuel 
modification guidelines. 

Section 7.7, Procedures to Transfer Development Credits 

• Procedures to calculate donor credits are complex and appear to encourage retirement of 
development credits on the more suitable development sites (e.g., Paragraph 7.7 2A}. Would it 
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make more sense to encourage retiring development credits of the most problematic potential 
development sites? 

• Requirements for retiring development credits on contiguous lots within small lot subdivisions 
will greatly increase the difficulty of retiring development credits. This requirement will not only 
require purchasing development credits from a willing buyer, but fmding a willing seller whose 
parcel is located next to one or more landowners who are also willing sellers. Within some small 
lot subdivisions, simply locating property owners can be difficult. 

• Requirements that donor credits be on lots free of landslides or other geologic hazards could 
necessitate preparation of geologic studies of donor parcels in addition to studies of the 
development site itself. In the end, would it not be appropriate to facilitate retiring development 
credits on lands that are subject to geologic hazards? 

• Within the Monte Nido small subdivision, would it not be appropriate to encourage retiring 
development credits of parcels without access or water availability so as to discourage their 
extension? 

• Provisions for the combining of donor lots could be problematic. As it is currently proposed, the 
lot where development credits are being retired would need to be combined with an adjacent lot. 
This presumes that the landowner or developer has control of the adjacent lot, or that the adjacent 
property owner consents to this. There may also be a problem in requiring the vacant parcel with 
which the conserved parcel is combined not to be subdivided in the future. This provision seems 

• 

to apply even if the adjacent parcel is already large enough to be divided. Gaining consent of the • 
adjacent property owner could thus be a significant problem. Since the objective is to retire 
development rights, it is unclear why this provision is needed. 

CHAPTER 11: SHORELINE PROTECTION 

• As a general comment, this chapter should recognize that in certain cases there are no feasible 
alternatives, md shoreline protectiorr devices are neecfecf to protect septic systems. 

Section 11.2, Applicability 

• Section 11.2.2 should be deleted. It is unnecessary to condition projects to meet ordinance 
requirements. 

Section 11.3, Required Findings and Analysis 

• Required findings should be consolidated into a single location within the Implementation Plan. 

• Finding A is too broad. How minor can an adverse impact be for this finding to be made? 
Determining whether there would be an effect on shoreline sand supply can be difficult. 

• Finding D could conflict with similar requirements for selecting the least impacting alternative in 
terms of biological and scenic resources. 

• This Section should be consolidated with other provisions requiring fmdings, as it has application 
for measures beyond just mitigating visual impacts. The term "special condition(s)" should be • 
defmed. How is it distinct from the conditions of approval called for in other sections? 
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Section 11.4, Development Standards 

• The standards of this section are already set forth in the LUP; the city's comments on those 
provisions is incorporated herein. It is not necessary to have the same provisions in both the LUP 
and Implementation Plan. Policies should be included in the LUP with implementing actions and 
standards set forth in the Implementation Plan. 

• The term "oceanfront bluff" used in Section 11.4.2 should be defined. 

• It is unclear whether development on a bluff could also be below the base flood elevation mapped 
by FEMA, as implied in Section 11.4.2. 

• Setback requirements need to be consistent with the City's stringline rule, and should be 
consolidated with the setback requirements of the Specific Land Use Designations chapter of the 
Implementation Plan. 

• The provisions of Section 11.4.3 can be enforced directly, and need not be made conditions of 
approval. Alternatively, the provisions should be modified to make clear that these are standard 
conditions to be applied to projects. 

• The provisions of Section 11.4.4 adding a geologic stability factor to a setback requirement are 
unclear. How would this actually work? The second sentence of this Section should be revised. 
If in "no case" can the setback be less than 100 feet, it cannot be reduced to 50 feet. Wording 
such as "a minimum setback of 100 feet shall be maintained, unless as recommended by the City 
geologist a lesser setback can meet the 1 00-year economic life and factor of safety requirement . 
In no case may a setback of less than 50 feet be permitted." 

• Section 11.4.5 refers to Policy 4.28 of the LUP. If that Policy, which is included in the 
Implementation Plan as Section 11.4.4 is to remain in the Implementation Plan, references should 
be revised to refer to the Implementation Plan. 

• Section 11.4.5 also refers to the '"economically viable use determination' section in the 
Implementation section of the LCP ." It is unclear what that section actually is or what its 
provisions are. 

• Section 11.4.8 should be modified to recognize that there are some beachfront parcels where the 
development pad cannot be located 10 feet landward of the most Tandward surveyed mean high 
tide line. 

• Section 11.4.9 should be moved to the definitions section. 

• Section 11.4.11 might not be workable. There may be cases where shoreline protection devices 
for septic systems cannot be avoided. 

• Section 11.4.12 needs to be consistent with the City's wastewater standards. 

• Section 11.4.13 should be modified to permit rebuilding accessory structures. Impacts on 
shoreline sand supply are difficult to measure. Standards, findings, and requirements based on 
impacts to shoreline sand supply could prove to be problematic. 

• Section 11.4.16 should refer to a "comprehensive wave action report." This phrase should also be 
used in other sections in lieu of''wave uprush and impact report." 

• The first part of Section 11.4.19 should be consolidated with land division standards. It should 
also be modified since lot line adjustments and certificates of compliance cannot create new lots • 
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Section 11.5, Application Submittal Requirements 

• This section should be consolidated with other application submittal requirements. 

• Sections 11.5 .1 and 11.5 .2 are taken from the LUP and need not be in both the LUP and 
Implementation Plan. 

• Section 11.5.4 should be reworded to more clearly define when a development along the beach or 
shoreline may be approved. 

• Section 11.5 .5 contains a double negative, and should be reworded to more clearly defme what is 
permitted. Under any circumstances, the City will still need to review the project against City 
zoning standards. 

CHAPTER 13: PUBLIC ACCESS 

Section 13.1, Purpose 

• Implementing the Coastal Act, LCP, and other local plans is the overall porpoise of the 
Implementation Plan, and need not be restated in individual chapters. The purpose should focus 
on what is intended to be accomplished in relation to the subject matter of the individual chapter. 

Section 13.2, Definitions 

• Definitions should be consolidated into a single Chapter. 

• The New Development defmition might be clearer if it was reworded to describe what the 
provisions of Chapter 13 are to apply to. 

Section 13.3, Types of Public Access and Recreation 

• The section seems to be more a definition than a standard, and should probably be combined with 
other defmitions. 

Section 13.4, Character of Accessway Use 

• The section seems to be more a defmition than a standard, and should probably be combined with 
other definitions. 

Section 13.5, Access Required 

• The first paragraph is difficult to follow. Other than issuance of a permit, what other 
authorizations could trigger access requirements? 

• The provisions of this section appear to have the ability put the City in the position of 
adjudicating prescriptive rights claims based on "substantial evidence." Such adjudication may 
more properly rest with the courts. 
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Section 13.6, Exceptions 

• The first exception is difficult to follow. If the project does not qualify as "new development" as 
it is defined, the provisions of this Chapter related to new development do not apply, and an 
exception is not needed. 

• Under Paragraph B, the mixing of findings and exceptions seems awkward, as it relies on 
findings pursuant to Sections 13.8.3 and 13.9.1, but also requires support by written findings 
required in Section 13.10. 

• The term "nearby" in Paragraph C is vague. 

Section 13.7, Standards for Application of Access Conditions 

• 

• 

• 

• 

• 

• 

• 
• 

• 
• 

• 

• 
• 

The purpose of the parenthetical phrase in Section 13.7.1a is unclear. Overall, the wording of this 
paragraph is awkward. 

The wording ofthe second paragraph of Section 13.7.1b should be revised to better fit in a 
regulatory document format. It should clearly describe what is and is not permitted. 

The phrase "a condition to require__ as a condition of approval of a coastal development 
permit" used in several locations in Section 13.7 is awkward, and should be simplified. 

The third paragraph under Section 13.7.3a needs clarification. What does the parenthetical phrase 
in the third line signify? The requirement in the first sentence is clearly designed to ensure public 
safety, but does not affect geologic stability. It is also unclear how a geologic stability factor 
would be added to a distance based on 100 years ofbluffretreat? 

The defmition of active recreational (Section 13.4) does not seem relevant for a trail (Section 
13.7.4a). Also, who is responsible for making the determination that a trail access is required? 

Section 13.7.6 places the City in the position of adjudicating prescriptive rights claims based on 
"substantial evidence " Sucll. a.dju.dica.tiOil may mote propetly teat with the c:.outts. 

The terms "substantial" and "minimal," as used inpara&raph ll.1.6e(S)are:vague . 

Paragraph 13.7.6a(6) is unclear as to what is actually required. The term "impliedly dedicated" is 
also unclear. 

What are the "mechanisms" referred to in the middle of paragraph 13.7.6c? 

Section 13.7. 7 is too specific, and might not apply in all situations. The first paragraph of this 
section is unclear. 

References to the Coastal Commission in the second and fourth paragraphs of Section 13.7.7 
should be revised to refer to the City. 

The third paragraph of Section 13.7.7 is awkward . 

Paragraph 13.7.8 contains a provision wherein the Coastal Commission would retain jurisdiction 
over permits that were issued prior to certification of the Malibu LCP. This is unacceptable to the 
City. Upon certification of the LCP, all local rights and obligations not specifically reserved in 
the Coastal Act for the Commission should be transferred to the City. 

• It is not clear who the non-governmental agencies referred to at the end of paragraph 13.7 .8f are • 
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• Paragraph 13.7.8h is beyond the ability of the City to manage if the accessway is already under 
another party's control. 

Section 13.8, Required Findings 

• The first sentence under Section 13.8.1 is unnecessary. This requirement is already covered as 
part of the required finding for issuance of CDP. 

• The findings required in this Section need to be coordinated with findings required elsewhere in 
the Implementation Plan. A consolidated section on findings, outlining all of the findings that are 
required in various situations would be helpful. 

Section 13.10, Permitting and Application 

• The provisions of this section need to be consolidated with provisions on development and permit 
review. In addition, this section should make clear what provisions are requirements for new 
development and what provisions are requirements for submittal of applications. For example, 
Paragraphs G and H should be identified as submittal requirements. 

• Paragraph 13.1 Ob should also refer to partial closure of an existing accessway as requiring a CDP, 
but also address how relocation of an existing accessway is to be handled. 

• 

• The final sentence ofParagraph 13.10c does not seem to fit with the rest of the paragraph. • 

CHAPTER 14: COASTAL DEVELOPMENT PERMITS 

• Overall this chapter needs to be coordinated with City development review procedures. It is the 
City's desire to combine its review processes under the zoning ordinance with the CDP review 
process. 

Section 14.3, Permit Required 

• The provisions of Paragraph 14.3B may be too broad. 

• Is the reference to "any state university or college within the coastal zone" needed for Malibu 
LCP Implementation Plan? 

Section 14.4, Temporary Events 

• The exemptions are difficult to follow as there are exceptions to the exemptions. A 
straightforward description of what project require a CDP would be helpful. 

• Paragraph 14.4.IB(4) is difficult to understand, as is Paragraph 14.4.2A. 

• Section 14.4.6 should provide for replacement of residential uses to the standards at which they 
were originally approved if they were destroyed by natural disaster. 

• The topics covered in Section 14.4.8 are also addressed in Sections 14.4.2 and 14.4.5. 
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• The temporary event requirements contained in Section 14.4.9 need to be coordinated with those 
of the City's temporary use permit. 

• The definition of a temporary event as not occurring during the summer (Section 14.4.9a) implies 
that it is not permitted during that time, when it is more likely intended to signify that 
summertime temporary events require a CDP. Modification of this section would be helpful to 
clarify what is actually being required. 

• Paragraph 14.4.9d is unclear as to what review process it refers to. 

Section 14.5, Nonconforming Use or Structures 

• The provisions of this Section need to be coordinated with the grandfathering provisions and non
conforming use provisions of the City's zoning ordinance. 

• The last sentence of Paragraph 14.5 is awkward. 

• Paragraph 14.5E should be modified as follows: "If any non-conforming use defined by 14.5 (A) 
is abandoned for a continuous period of more than 6 months, any subsequent use of such land or 
the structure on which the use was located shall be in conformity with the regulations specified by 
the LCP for the district in which such land is located." 

• Section 14.6, Application Requirements and Fees 

• 

• Paragraph 14.6.1 A sounds as if the applicant can choose whether he wishes to pay a fee or not. 
This paragraph should be revised to require payment of any applicable fee. 

• Paragraph 14.6.1C should be revised to prohibit the filing of mutually exclusive applications. As 
currently written, filing of additional applications required to support the first (e.g .• variance 
application) would be prohibited unless it was filed at the beginning. 

• Are the provisions ofParagraph 14.6.1 required by State law or the Coastal Act? If not, this 
provision should be struck 

• The landowner's permission/signature should be required on all applications. Paragraph 14.6.2C 
would permit a lessee to apply for permits without the consent of the property owner. 

• The Implementation Plan ordinance should specify that applications are to be filed on forms 
supplied by the City, containing all of the information required by the City. Attempts to specify 
all information to be required of an applicant in the Implementation Plan could create significant 
problems in maintaining and updating applications forms and submittal requirements. 

• A title report should be specified in Paragraph 14.6.3B. 

• Appropriate contour intervals should be specified in Paragraph 14.6.30. 

• Drainage and Erosion Control Plans should be required as part of grading permit applications. 

• A matrix format to identify what information is required for what types of applications would be 
far easier to follow and maintain. 

• Paragraph 14.6.3L does not make sense to ask of an applicant. This should be part of the staff 
review function. The second part of this Paragraph is a definition, and should be moved to the 
definitions chapter. 
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Section 14.7, Action on Coastal Development Permit 

• A more clear organization of this Chapter in which types of permits are first identified and 
approval authority is assigned would be helpfuL · 

• What is a "major deviation" (Section 14.7C)? 

• A process for determining whether a site meets the definition of ESHA should be provided 
(Section 14. 70). 

Section 14.8, Conditions of Approval 

• The relationship between modifications and conditions of approval is unclear. Would there be 
approved conditions of approval if modifications to a project were still ongoing? Perhaps this 
Section is intending to address proposed modifications to a project that is already approved, but 
for which a COP has not yet been issued. 

Section 14.9, Findings 

• This Section needs to be coordinated and consolidated with other requirements for findings. 

Section 14.10, Determining Notice and Hearing Procedures 

• The first sentence should refer to the time at which the Director determines the application to be 
complete. 

• The term "designation" as used in Section 14.10.1 is unclear. 

• The notice described in Paragraph 14.10.1B should be in writing via mail, fax, or e-mail. Notice 
via telephone should not be used, except as a personal courtesy in addition to written notice. 

• The assertion of retained jurisdiction in paragraph 14.10.2B is unacceptable to the City. Upon 
certification of the LCP, all local rights and obligations not specifically reserved in the Coastal 
Act for the Commission should be transferred to the City. 

• Why require resubmittal of applications as set forth in Paragraph 14.1 0.2C? Remaining fees and 
project files should be transferred to the City for completion of processing. 

• Any project approved by the Commission under paragraph 14.10.20 should become the 
responsibility of the City once it is approved. (See comments on "retained jurisdiction''). 

• The structure of this portion of the Implementation Plan should make clear that paragraphs 
14.10.20 and 14.10.2E are an "either/or" situation. 

• Paragraph 14.10.2E should not require the application to be withdrawn and refiled. For this 
option, remaining fees and project files should be transferred to the City for completion of 
processing. 

Section 14.11, Public Hearing and Public Comment 

• If a single dwelling unit on a lot of record is appealable, this provision would require a public 
bearing, which seems excessive. 
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• City requirements are for a minimum 21-day and maximum 45-day mailed notice of public 
hearings. 

• Paragraph 14.11A2 states California law on meeting advertisements. Because it is the law, it 
does not need to be restated here. 

Section 14.12, Notice of Appealable Developments 

• Should the time frame for notice set forth in Paragraph 14.12.1A be from the time the application 
is determined to be complete and in compliance with current City requirements? Why limit 
notification to a 1 00-foot radius. If a public hearing is required, the same notice area should be 
used as for the public hearing. 

Section 14.13, Administrative Permits 

• Under Paragraph 14.13.1c, what is the reason for the $100,000 limitation on administrative 
permits? How is that value to be determined? 

• Since the Director does not determine the type of permit (appealable or not) and process until 
application is deemed complete, it would be better to consolidate all requirements for filing 
permits into a single section. This would better mirror the flow of the review process (i.e., 
application is filed, a determination is made as to the completen~ss of the application and 
applicable review process, staff review is undertaken, and a decision is made [approval or denial], 
certain conditions of approval are implemented, and a CDP is issued). 

• The provisions of Paragraph 14.13.2B should be tied to the director's initial review and 
determination of completeness. 

• The public notice provision in Paragraph 14.13.3 calling for posting on the project site that an 
application has been filed should not occur until the application has been accepted as complete. In 
addition, the application would be filed with the City, and not the Commission. Should this type 
of notice be limited to only administrative permits? 

• Section 14.13.4 is unclear. What does the phrase "same grounds that the planning commission 
may approve an ordinary application" refer to? 

• Paragraphs 14.13.4B are unclear. It would help to provide a clear description of what is required, 
rather than referring to the Public Resources Code and establishing an exception. 

• Section 14.13.5 needs clarification. Because many conditions of approval are to be implemented 
prior to issuance of the permit, previous comments have requested that an approval mechanism 
prior to permit issuance be established. If that is not accomplished, a decision on the part of the 
Director not to issue a permit after conditions of approval have been implemented could be a 
problem if the denial could be for reasons other than failure to comply with applicable conditions. 

• Section 14.3.6 is unclear. Why would this not be an appeal? 

• Section 14.3.7 is unclear. Is the Director reporting on applications filed, approvedt permits 
issued, or all three? 

• The provision at the end of Section 14.3.7 may not be an appeal. This provision effectively 
allows the Planning Commission to take over jurisdiction of Administrative Permits before they 
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are approved. This would create real uncertainty in the process for all parties. Why not use the 
normal appeal process? 

Section 14.14, Emergency Permits 

• What is the appropriate procedure if the emergency occurs and the needed work is undertaken 
outside ofbusiness hours? 

• A time frame should be established for removal of improvements pursuant to paragraph 14.14FS. 

Section 14.18 Format of Permits 

• The statement in Paragraph 14.18.2A regarding the effective date of a permit is unclear as to its 
relationship to the effective date of an approval (see Paragraph 14.17}. 

• Paragraph 14.18.2D should be revised to read as a definitive phrase (i.e., shall be returned ... ). 
When an applicant should return a form is not an enforceable provision. 

• Paragraph 14.18.2E points out the need to have an approval process separate from the issuance of 
a permit. Such questions as when and how conditions of approval are written and when the 
project is actually approved need to be answered. A process along the following lines is 
anticipated: 

Application is filed. 

A determination is made as to the completeness of the application and what the applicable 
review process will be. 

Staff review and analysis is undertaken, including completion of CEQA requirements (if 
applicable). 

A decision is made as to approval or denial of the project, including imposition of conditions 
of approval. 

Notice of an acknowledgement is sent out and completed. 

Conditions of approval required prior to issuance of a CDP are implemented. 

The CDP is issued (effective date). 

Section 14.19, Procedures for Recordation 

• Similar provisions are provided in the Coastal Access chapter. It might be preferable to 
consolidate these provisions into an administrative chapter. 

Section 14.20, Appeals 

• The action of the Planning Commission in hearing an appeal of an action by the Planning 
Director should be final, and not itself appealable to the City Council. 

• Paragraph 14.20.2A is unclear in that it would appear Coastal Commission members could appeal 

• 

• 

a City decision only if appeals through the City have been exhausted. This is not explained until • 
paragraph C. It would be better to discuss local appeals separately from appeals by Commission 
members. 
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Section 14.21, Expiration of Coastal Development Permit 

• The provisions of this section are also addressed in Paragraph 14.8.lg. 

Section 14.22, Permit Amendments 

• Although extensions are mentioned in this section, there are no provisions regarding how long of 
an extension or how many extensions may be granted. 

Section 14.23, Reapplication 

• Should a new application on a site where a denial occurred be accepted if it is substantially 
different from what was denied? 

Section 14.24, Revocation 

• The section being referred to in Section 14.24.2 ([2] above) is unclear . 

Section 14.25, Enforcement and Penalties 

• The provisions of this section need to be coordinated with the enforcement and penalties for 
violations of the City's zoning ordinance. 

Section 14.26, Variances 

• The provisions of this section need to be coordinated with the variance provisions of the City's 
zoni.t!g ordinance. 

• What is a "modification permit" and how does it differ from a variance (see Paragraph 
14.26.50)? 

CHAPTER 25, LCP AMENDMENTS 

Section 25.2, Proposals 

• Paragraph 25 .2B makes sense if the City is the applicant, and as part of the City's LCP 
amendment package to the Coastal Commission. Coordination with organizations and providing 
opportunities for public review presupposes there was a public review process. 

Section 25.3, LCP Amendment Hearing And Notice 

• The basis for the timing provision for the notice of availability should be specified (i.e., prior to 
final action, prior to Planning Commission hearing?). 
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• Do the provisions of paragraph 25.3.1B include making copies at no charge, or only to making a 
copy available for review at specific locations? 

· • Excluding roadways from the distance measurement for providing notice could make detennining 
the area to be notified difficult. 

Section 25.6, Findings 

• Findings should be consolidat.ed into a single location in the Implementation Plan. 

• Maintaining internal consistency within the LCP should also be a required finding. 
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~a,stW'alk,;~) 
7207 Bodega Ave. Sebastopol. CA 95472 

:\: :.3 S; '~~:.F'i 

... C':C -, 0 M~~~Wi'3. 2002 

To: Sara Wan, California Coastal Commission 
cc: Gary Timm, Tami Grove, Linda Locklin. Steve Hom, Ken McKowen 

Subject: CCT Goals and Objectives 

The CCT Working Group adopted a set of Goals and Objectives for the California 
Coastal Trail Project on August 28, 2001, with the intention that these would be 
used to guide our efforts towards completion of the CCT. 

At about the same time, Coastal Commission staff prepared a slightly different 
set of Goals/Objectives/Standards. These objectives and standards, at least in 
part, have been included in both the San Luis Obispo County LCP (July 2001 ), 
and the Malibu LUP (January 2002). 

The objectives listed in the Commission document are different from those 
adopted by the Working Group on 8/28/01. We should be consistently using the 
approved objectives in all appropriate documents. Please note that both the San 
Luis Obispo County LCP and the Malibu LUP should be revised to include the 
approved Working Group objectives . 

Among the trail standards, there is one particularly objectionable item that could 
easily result in an undesirable inland location for the CCT. This item allows an 
inland location if landforms or legally authorized development block safe passage 
at all times of the year. 

Coastwalk sugg.ests the following language be used: 
The Coastal Trail shall be located immediately adjacent to the shoreline. Where 
this is not feasible d.ue'ta rrat:urat' taudforrtts or tegaHy authorized development, 
inland bypass trail segments shall be employed, as close to the coastline as 
possible. Coastal trail segments that may not be passable at all times (e.g., high 
tide, river crossings, nesting birds) must have inland alternative routes. 

Please note that this language change should be made in the San Luis Obispo 
County LCP and the Malibu LUP. as well as in the Coastal Commission 
standards. 

Thank you for your consideration. 

/.& -~J!__ 
Stan Bluhm 
Coastwalk, CCT Steering Committee 

' . 



A State of California • The Resources Agency 

~ DEPARTMENT OF PARKS AND RECREATION • P.O. Box 942896 • Sacramento, CA 94296-0001 

(916) 653-8380 

Gray Davis, Goveroor 

Rusty Areias, Director 

Katie E. Lichtig, City Manager 
City of Malibu 
12555 Civic Center Way 
Malibu, California 90265 

Dear Ms. Lichtig: 

June 7, 2002 

This letter is in support of the Crummer Family Trust Amended Draft 
Development Agreement, which provides for relocation of the ball fields at Malibu 
Bluffs Park as presented by the Trust at a multi-agency meeting on April15, 2002. 

The Amended Draft Development Agreement is a compromise solution that 
allows for retention of the ball fields in the general area but off State Park property and 
out of the prime view shed. The Crummer Family Trust would donate land to the City 
for the ball fields. State Parks would donate 2.678 acres of land not in the prime view 
shed to facilitate access to the new ball fields. 

State Parks is ready to move ahead with plans for the property consistent with 
its vision and purchase of the property. The Amended Draft Development Agreement 
is a compromise, which in our view addresses both the recreation and view shed 
concerns. We urge support of the Draft Development Agreement. 

cc: Senator Kuehl 
Assemblymember Pavley 
~eter Douglas 

/GaryTimm 
Crummer Family Trust 
Russ Guiney 
Hayden Sohm 

Sincerefy, 

u~ 
Ruth G. Coleman 
Acting Director 

,,., ' -,:-; ,.., ... _ 
~
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Buchalter 
Nemer Fields 
&Younger 

VIA FACSIMILE AND 
OVERNIGHT EXPRESS 

Charles Damm 

--------------------·- -

895 DOVE STREET, SUITE400, P.O. BOX 8129, NEWPORT BEACH, CALIFORNIA 92658-8!29 
TELEPHONE (949) 760-1121 I FAX (949) 720-0182 

June 4, 2002 

File Number: M0810-000I 
Direct Dial Number: (949) 224-6284 

E-Mail Address: shori@buchalter.com 

California Coastal Commission 
89 South California Street, 2nd Floor 
Ventura, CA 93001 

Re: Agenda Item No.3, Thursday, June 13, 2002 

Dear Chuck: 

Environmentally Sensitive Habitat Areas on Malibu Bay Company 
Property 

On June 13, 2002, the Coastal Commission will consider presentations from agency 
representatives and independent scientists on habitats of the Santa Monica Mountains to provide 
background on future Coastal Commission deliberations affecting environmentally sensitive 
habitat areas (ESHAs) in the City of Malibu and the Santa Monica Mountains. In preparation for 
the Commission's ESHA workshop, a field trip to Malibu and the Santa Monica Mountains has 
been scheduted on Jl.l'fte' 12, 2002. In anticipation of the Commission's consideration ofESHAs 
in Malibu, and on behalf of the Malibu Bay Company ("MBC"), I would like to submit the 
following summary of the work MBC has undertaken to date to map and evaluate sensitive 
habitat on its properties, and discussions with Commission staff with respect to these issues. As 
the Commission proceeds to its upcoming hearings on the Malibu Local Coastal Program (LCP), 
we would also request that the depiction ofESHAs on the Malibu Land Use Plan (LUP) maps for 
the MBC Point Dume property be revised consistent with the studies submitted to and reviewed 
by Coastal Commission staff. 

MBC is the owner of approximately 110 acres of undeveloped land on twelve separate parcels in 
the City ofMalibu. As an affected landowner, MBC has reviewed the Malibu LUP and submitted 
comments to staff. Because several issues involve biological conditions on its properties, MBC 
has also submitted studies and additional technical information to Commission staff to support 
its requested revisions to the LUP policies and maps. While we understand that the LUP Maps 
state that the boundaries depicted may not represent final boundary lines or constraints on the 
Commission's regulation of these areas, we believe that sufficient information has been 
presented to the Commission to support a refinement of the current mapping at this time . 

Los Angeles • Newport Beach • San Francisco 
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Jurisdictional Delineations Submitted to Coastal Commission 

Since 1997, MBC has retained Dr. Edith Read ofPSOMAS Associates to evaluate its properties 
and to prepare delineations of waters of the United States and State of California, including 
wetlands delineations consistent with federal and state laws and regulations. Dr. Read's 
delineations included habitat evaluations on each of the properties listed below to determine if 
wetlands, including those as defined by the California Coastal Act, are present on MBC's 
properties. To date, Dr. Read has prepared jurisdictional delineations on the following MBC 
properties: 

• Chili Cook-Off Site (Civic Center Area) 
• loki Property (Civic Center Area) 
• Smith Property (Civic Center Area) 
• Point Durne Property 
• The "Former Riders and Ropers" Property 
• Trancas Residential Property 

Maps depicting the location of each of these properties are enclosed for your information. 

The jurisdictional delineations for the Chili Cook-offSite, loki Property, Point Durne, Trancas 
Residential, and the "Former Riders and Ropers" Property have been submitted to the Ventura 
office of the Coastal Commission. Several of these reports, including the Point Dume report, 
were submitted to Commission staff with our November, 2001, and January, 2002, 
correspondence on the proposed Malibu LUP. On April4, 2002, Dr. Jon Allen visited the Point 
Dume site with DF. Edith Read. She-provided him witfr anorftet copy of the report and they 
reviewed the delineation and habitat designations tog,ether. It is our uodersta:adit.lg that on a 
separate occasion; Dr: Allen and Dr: Johrr Dixorr examirred' .M'B'Cs Cl'lili Cook Off Site in the 
Civic Center area, and that their observations of this property were consistent with Dr. Read's 
report as well. 

Dr. Read's jurisdictional delineations for the Chili Cook-Off Site and the loki Property have also 
been submitted to the U.S. Army Corps of Engineers ("Corps") and the California Department of 
Fish and Game ("DFG"). The Corps has provided written certification that it accepts the 
delineations prepared for both of those properties, and DFG confirmed verbally its acceptance of 
the jurisdictional habitat mapping in those reports. · 

Malibu LUP ESHA Mappine: Point Dume 

Point Dume is an 18.87 acre parcel of property that is designated for commercial uses in the 
City's General Plan and the Coastal Commission's Malibu LUP. MBC has proposed a donation 

• 

• 

agreement to the City of Malibu under which the Point Dume property would be dedicated to the • 
City for open space/active recreation uses and a community center. The current Malibu LUP 
ESHA maps depict areas on MBC's Point Dume property as ESHA, a depiction which MBC has 
taken issue with in its prior written and oral communications to the Coastal Commission. 
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Based upon the work that MBC's consultants have performed to date, and the site visit with Dr. 
Jon Allen, the current maps do not accurately depict the extent of habitat areas on the Point 
Dume property that should be mapped as ESHA, and we reiterate our request that the maps be 
refined to depict the habitat consistent with the reports submitted to and reviewed by Coastal 
Commission staff for these properties. 

The LUP ESHA maps designate both forks of a drainage area on Point Dume as ESHA. The 
LUP's ESHA map reflects the general location of Sensitive Environmental Resources that were 
mapped over fifteen years ago as part of the County of Los Angeles' Land Use Plan for the 
Malibu area. According to the County planners who worked on the County's LUP, the 
designation of sensitive environmental resources was imprecise in that it was not uniformly 
ground-truthed and was mapped, in part, through a review of aerial photographs. Consequently, 
the more current and accurate information confirmed through recent biological studies and 
delineations that have been provided to and reviewed by the Coastal Commission staff should be 
reflected on the LUP ESHA map. 

In conducting its work on this property, Dr. Read reviewed historical aerial photographs of the 
Point Dume site. In the 1930's, the majority of the Point Dume site was cleared of vegetation as 
a result ofhistoric ranching and grazing activities, and has remained cleared as of today. The 
easterly drainage was not heavily vegetated with riparian or wetland species. In fact, it appears 
that much of the vegetation present in this drainage are a fairly recent phenomenon resulting 
from increased urban development, with the primary source of water for this drainage being 
runoff from the residential development on the landward site of Pacific Coast Highway. As a 
result of year-round runoff from sprinklers and other domestic water use, what used to be 
seasonal vegetation resulting from winter rains, is now able to be sustained year-round by urban 
runoff. 

According to County of Los Angeles planning department personnel, at the time the County 
mapped Sensitive Environmental Resources on Point Dume, the designation was intended 
specifically to protect developed riparian corridors in coastal canyons and significant oak 
woodlands. Despite the intent of this designation, the eastern portion of the Point Durne 
drainage probably never contained oak woodlands, and is today vegetated primarily with non
native eucalyptus trees. We believe that it is critical that the Coastal Commission designation of 
ESHA on this site recognize the basis for the original mapping and that the portion of Point 
Dume currently mapped as ESHA may have never contained the oak woodland habitat the ESHA 
designation was seeking to protect, and that as a result of historical activities and urban 
development the nature of vegetation in the drainage has changed to that today it is vegetated 
primarily with non-native trees which would not support an ESHA designation. 

The westerly fork on the Point Dume property is a drainage area that does not support wetlands7 

and does not meet the federal criteria for waters of the United ~tates or State. It is described by 
Dr. Read in her Point Dume report as a "dry gully." The LUP ESHA map incorrectly maps this 
entire fork as an ESHA. 
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When Dr. Allen visited the site with Dr. Read, she reviewed her habitat designations with him 
and he expressed general concurrence with those designations for both the eastern and western 
forks of the drainage on Point Dume. We therefore request that the ESHA mapping be revised to 
reflect the current conditions on the site. 

Conclusion 

In conclusion, MBC has conducted a considerable amount of work to evaluate and map the 
vegetation, including sensitive habitat communities, on its properties. These reports have been 
submitted and made available to the Coastal Commission staff. In light of the current effort 
being undertaken by the Coastal Commission and its staff to better understand the extent and 
nature ESHAs in the City of Malibu and the Santa Monica Mountains, we believe that the work 
we have conducted to date and shared with your staff will be helpful to evaluating the 
environmental conditions on our properties and your efforts at finalizing the LCP for Malibu, and 
the ESHA maps therein. 

If the Coastal Commission or Commission staff would like to include the Point Dume property, 
or any of the other MBC properties on its June lth field trip, we will make ourproperty(ies) 
available, and can have our technical consultants available to answer any questions that you or 
the Coastal Commission may have regarding our properties and the information that has been 
submitted to date. Please do not hesitate to contact me if I can be of further assistance to you or 
your staff as you continue the effort to address these issues in Malibu. 

Enclosure 
cc: Gary Timm 

Dr. Jon Allen 
Sara Wan, Chair and Members 

Very truly yours, 

BUCHALTER, NEMER, FIELDS & YOUNGER 
A Professional CorpOBtioo 

By )u_~ 
SUSAN K. HORI 

of the Coastal Commission (Overnight Express only) 
Dr. Edith Read 
David Reznick 
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Winter Canyon Parcel 
4.21acres 

Malibu Bay Company 

Knoll Parcel 
4.36 acres 
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Smith Parcel 
7.1 acres 
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Island Parcel 
1.11acres 

loki Parcel 
9.28 acres 

Saint John's Parcel 
1 67 acres 
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Chili Cook-off Parcel 
1!}61 OCIOS 

CIVIC CENTER AREA PARCEL LOCATIONS 



Malibu Bay Company 
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Point Dume 
18.87 acres 

POINT DUME PROPERTY LOCATION MAP (Site Concept Plan) 
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Trancas Residential 
24.87 acres 

Trancas Commercial Center 
12.39 ac<es 

Trancas Beach lot 
Fivu single family beach 
front Mmes on 200' wide 
lot. 

Former Riders & Ropers 
5.24 ac<es 

TRANCAS AREA PROPERTIES LOCATION MAP 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY 

SANTA MONICA MOUNTAINS CONSERVANCY 
RAMIREZ CANYON PARK 
5750 RAMIREZ CANYON ROAD 
MALIIIU, CALIFORNIA 90265 
PHONE (310) 589-3200 
fAX (310)589-3207 

__, Ms. Sara Wan 
Chairperson 
California Coastal Commission 
45 Fremont Street, Suite 2000 

May20, 2002 

San Francisco, California 94105·2219 

CALIFORNIA 
COASTAL COMMISSION 

SOUTH CENTRAl COAST DISTRICT 

Comment Letter on Initial Draft City of Malibu 
Local Coastal Program Land Use Plan 

Dear Ms. Wan: 

The Santa Monica Mountains Conservancy (Conservancy) offers the following comments , . 
on the January 10,2002 Initial Draft City of Malibu Local Coastal Program (LCP) Land Use 
Plan (LUP). The Conservancy is one of the principal natural resources state agencies in the 

• 

Santa Monica Mountains and is responsible for implementing the Santa Monica Mountains • 
Comprehensive Plan pursuant to Division 23 of the Public Resources Code. Since 1980, 
the Conservancy has protected over 50,000 acres in the Santa Monica Mountains zone. We 
understand that the Implementation Program is being developed and we look forward to 
providing input on that process. 

In this letter, we address the a~e.as of Q.W' coi.e.g:>mpetenc,c i.Ddu.d..i.ng.patks, trails, public 
access, and protection of open space and wildlife habitat. With respect to these areas, in 
general, tfie Conservancy supports many of the policie! m tbe-lmtm Draft LUP (discussed 
below), including many of those found in Chapter 2-Public Access and Recreation, the 
Land Resources Section in Chapter 3, and Chapter 6-Scenic and Visual Resources. 

We also recommend the following modifications to the plan: 

Chapter 2-Public Access and Recreation 

In light of the tremendous and increasing use of the public areas in the Santa Monica 
Mountains and the Malibu coastal beaches, it is critically important to keep public access 
areas open so any one area is not overused. It is also crucial to provide adequate trails to 
maximize this access. The Conservancy supports many of the public access and recreation 
policies to increase public access to parks and other public lands. The Conservancy 
supports protecting, and where feasible, expanding or enhancing recreational opportunities 
as a resource of regional, state and national importance (Policy 2.1); and siting and • 
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designing new development to minimize impacts to public access and recreation along the 
shoreline and trails, and requiring the dedication of access or trail easements for impacts 
to trails or prescriptive rights (Policy 2.5 and 2.50). We also support encouraging efforts 
to obtain public and private funding to purchase parcels and/or easements to complete 
gaps in the public trail system (Policy 2.54 ). Purchasing areas is the preferred way to 
implement open space preservation and trail connections, as opposed to land use 
regulation. We also support restricting landscaping, and any other barriers or obstructions 
placed by private landowners within existing road rights-of-way where such areas would 
otherwise be used for public parking (Policy 2.32). We have seen along Mulholland 
Highway (in Los Angeles County) that public rights-of-way have been encroached upon 
and public access has been compromised. 

The Conservancy also supports Policy 2.33, giving priority to the development of visitor
serving and commercial recreational facilities designed to enhance public opportunities for 
coastal recreation, and Policy 2.34, protecting to the maximum feasible extent, lower cost 
visitor-serving and recreation facilities, including overnight accommodations. The Santa 
Monica Mountains National Recreation Area (SMMNRA) is one of the most heavily used 
National Recreation Areas in the United States. Under current conditions, there is an 
insufficient amount of public accommodations for people using the SMMNRA. The City has 
an important role to play in providing these facilities. 

Policy 2.41 should be amended by replacing the word "may" with "shall." This policy 
should read in part: 

For any project where the LCP requires an offer to dedicate an easement for 
a trail or for public beach access, a grant of easement shall be recorded 
instead of an offer to dedicate and easement ... 

We agree that "Public accessways and trails to the shoreline and public parklands shall be 
permitted in all land use and zoning designations." (Policy 2.7). This policy also states, in 
short, that where there is an existing, but unaccepted and/or unopened public access Offer
to-Dedicate, construction of necessary access improvements shall permitted to be 
constructed, opened and operated for its intended use. This policy should be clarified to 
allow this construction in not only unaccepted and/or unopened Offers-to-Dedicate, but 
also in accepted Offers-to-Dedicate, opened Offers-to-Dedicate, and to existing parkland. 

Policy 2.28 prohibits gates, guardhouses, barriers, or other structures within private street 
easements if they would affect public access where prescriptive rights exist. The following 

..... 
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language should be added to Policy 2.28, "However. this policy does not apply where public 
agencies own private street easements." 

The intent of Policy 2.21 is unclear. It states that developments designed or sized to serve 
a larger market than park users shall be prohibited in public beaches and parks. W9uld this 
policy prohibit a proposed or existing destination restaurant on the Malibu Pier (on 
California Department of Parks and Recreation parkland)? 

Please clarify where the "LCP-mapped access or trail alignments" (Policies 2.5, 2.50) and 
the "LCP Hiking and Equestrian Trails Map" (Policy 2.46) can be found. 

In Policy 2.4 7, please replace "Santa Monica Mountains Coastal Conservancy" with," Santa 
Monica Mountains Conservancy, California Coastal Conservancy." 

.. 

• 

The Initial Draft LUP should be amended to emphasize that a public agency is the preferred 
entity to accept Offers to Dedicate easements. Public agencies do not answer to the desires 
of a private Board of Directors, have a responsibility to serve the public, and may be in • 
existence in the future longer than private associations. The following text should be added 
to the end of Policy 2.47: 

Unless a non-profit trust or association chooses to accept a trail dedication 
offer and can demonstrate the capacity to maintain it in perpetuity. the 
dedication should be made to a pubfic agency. 

In addition, Policy 2.42 should be amended to read as follows (changes are underlined): 

For all offers to dedicate an easement that are required as conditions of 
Coastal Development Permits approved by the City, the dedication should 
be made to a public agency. The City also has the authority to approve a 
private association that seeks to accept the offer. The City m.gy approve any 
private association that submits a management plan that indicates that the 
association will open, operate1 and maintain the easement in accordance with 
terms of the recorded offer to dedicate the easement. Notwithstanding any 
provision of this policy, however, any government agency may accept an offer 
to dedicate an easement if the agency is willing to operate and maintain the 
easement. 

• 



• 

• 

• 

California Coastal Commission 
Initial Draft City of Malibu Local Coastal Program Land Use Plan 
May 20,2002 
Page 4 

Policy 2.48 should be amended to include the following language [the suggested addition 
IS underlined]: 

A strategic plan for the acceptance, construction, and operation of existing 
recorded trail easement offers which have not been accepted by a public 
agency or private association should be developed in coordination with the 
Santa Monica Mountains Conservancv and the California Coastal 
Conservancv ... 

Appropriate management agencies to take responsibility for trail maintenance of the 
California Coastal Trail (Policy 2.59) could include the Santa Monica Mountains 
Conservancy, the Conservancy's joint powers partner, the Mountains Recreation 
Conservation Authority (MRCA), and/or the National Park Service. The MRCA would also 
be an appropriate entity to accept offers to dedicate easements for shoreline access (Policy 
2.72). (The area south of Pacific Coast Highway is outside the zone of the Conservancy.) 
(For clarification, this comment, or any comments in this letter, should not be interpreted 
to mean that the Conservancy is recommending the formation of a new joint powers 
agency, for example, to manage trails.) 

Regarding Policies 2. 79-2.81, the Conservancy supports the relocation of the ballfields from 
Malibu Bluffs State Park. The ballfield property was acquired with public funds for State 
Park purposes. 

Specific Park Management h~ {Cmrpter 2} 

The Conservancy fully supports Coastal Act Section 30210 to provide maximum public 
access and recreational opportunities, consistent with public safety needs and the need to 
protect public rights, rights of private property owners, and natural resource areas from 
overuse. We manage our open space lands to that end. The Conservancy believes that 
certain park management actions should be ultimately left to the appropriate resource or 
park agency to interpret. Our agency has considerable experience managing and operating 
parks. We may propose to impose certain restrictions on trail use after careful 
consideration of numerous factors such as public safety and protection of natural resources. 
For example, we might propose to close a trail if hazards deem the trail unsafe. We make 
numerous park management and operations decisions every day and obtaining permits for 
a large number of those decisions would likely create a unjustifiable burden on public 
resources. These basic park management and operations decisions should be determined 
by the park agency, without the need to obtain a coastal development permit. 
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Specifically, in reference to public beaches and parks, Policy 2.17 states that: "Limitations 
on time of use or increases in use fees or parking fees, which effect the intensity of use, 
shall be subject to a coastal development permit." This sentence should be replaced with 
the following: 

Nothing shall prohibit normal opening/closing hours for parks. Standard park 
operations. such as establishinglmodifving hours for parks and changing 
parking fees. shall be determined bv the park agencv based on park needs. and 
shall not require a coastal development permit. 

In addition, Policy 2.53 refers to the need to obtain a coastal development permit for 
limitation on access to trails (e.g., for restoration purposes). The last sentence of this 
policy should be replaced with: 

Nothing in this policy shall restrict normal maintenance and operations of 
parks and trails. Limitations on trail access shall be determined by the park 
agency responsible for the trail. and shall not require a coastal development 
permit. 

Also, Policy 2.19 states that a coastal development permit shall also be required for 
temporary events that have the potential to result in significant adverse impacts to public 
access and/or coastal resources. Public parklands frequently host events, which by the 
nature of the event, affect public access. Under this policy, would a coastal development 
permit be required for a wedding at Adamson House (on California Department of Parks 
and Recreation parkland), because it may affect parking for beach users? We recommend 
that the following language should be added to this policy: 

For park events hosted by park agencies (e.g .. camps. trails maintenance days 
for volunteers. nature education activities. festivals. weddings. etc.). a 
conditional use permit shall not be required. 

We are concerned that Policy 2.27 could be interpreted in the worst-case scenario to mean 
that public parking would be allowed in all areas of public parks. The following language 
should be added: 

However. within parks. the park management agency shall have the 
discretion to determine restrictions for public parking. taking into account 

• 

• 

• 
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factors such as aesthetics, public safetv, natural resource protection, and 
overall park resources. 

In light of these above-mentioned comments, please note that the Conservancy is willing 
to work with local municipalities, including the City of Malibu, to formulate and implement 
practical park management guidelines and rules. 

Malibu Lagoon, Malibu Creek, and Surrounding Area 

Malibu Creek and Lagoon contain ecological resources of Statewide significance. Lower 
Malibu Creek was designated as a Significant Watershed in the 1986 LUP and it is State 
parkland. Protection and restoration of open space and habitats in the Malibu Creek 
watershed is crucial with respect to water quality, recreation, and habitat for nu·merous 
protected and sensitive species. The Conservancy supports restoration of Malibu Lagoon 
on State parkland as well as restoration of connections to historic and current wetlands in 
the immediate surrounding area. Specifically, if a Civic Center Specific Plan is developed, 
it should include measures to restore historic wetland habitat and to protect existing open 
space (Civic Center Policies 5.16-5.18). 

In addition, land use designations within the lower Malibu Creek watershed should not be 
up-zoned to allow additional development in natural vegetation areas, areas that contain 
significant ecological resources, or in the historic floodplain. Additional development in 
these areas would permanently damage the ecological resources of the creek, and would 
likely fuel public pressure to further armor the creek. Specifically, there is no justification 
for upzoning to RRl (Rural Residential, 1 du/acre) areas along and adjacent to Malibu 
Creek which were designated as M2 (Mountain Land, ldu/20 acres) in the 1986 LUP. 

The proposed CG (Community General) designation west of and adjacent to the creek, 
within the floodplain, is also problematic. Malibu Creek State Park extends along Malibu 
Creek and must be correctly reflected as Public Open Space throughout the entire park 
boundary on Land 'l}se Map 3, rather than as RR1, as is currently shown in part of the park 
boundary. Also, the proposed upzoning to RR1 (from ldu/2 acres and ldu/5 acres) on the 
hillsides north of the Civic Center, west of the creek is inappropriate. These proposed 
designations are incompatible with the existing topography, watershed, and viewshed . 
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Designation of Environmentally Sensitive Habitat Areas (ESHAs) (Chapter 3) 

The City of Malibu supports immensely valuable ecological resources and functions. 
Careful scrutiny of development and other activities within the City is warranted. The 
Santa Monica Mountains support the best example of Mediterranean habitat in the world 
with a full range of predators. The City of Malibu has recognized the importance of its 
resources in its Draft General Plan Draft Environmental Impact Report: 

The City has a variety of unique natural resources due to this juxtaposition 
between the mountains and the ocean. These resources include canyon and 
coastal topography; a variety of terrestrial, freshwater aquatic and marine 
habitats; and rare, threatened and endangered species of plants and wildlife. 
The City of Malibu is an important part of, and occupies the majority of the 
coastal portion of, the Santa Monica Mountains National Recreation Area 
(SMMNRA). The SMMNRA was established partly to protect the unique plant 
and animal associations characteristic of the region's Mediterranean climate. 
(Malibu 1995) 

Coastal sage scrub, in particular, merits increased protection. This plant community has 
been recognized as very threatened in southern California by the California Department 
of Fish and Game1

• It has been reduced greatly in its range and continues to be under 
tremendous development pressure. Of the many habitat types found in the Santa Monica 
Mountains area, coastal sage scrub provides unique and valuable habitat value partially due 
to its location to the coast. Coastal sage scrub also su.pports a suite of sensitive species 
(Malibu 1995; Witter 2001). Its value as habitat is also particularly susceptible to 
degradation from a host of factors associated with development- such as increases in non· 
native invertebrates, domestic pets, non-native and invasive plants, and changes in fire 
frequency: As the urban/natural edge increases from additional development, these 
impacts become cumulatively more detrimental. The designation of ESHAs should ensure 
that they are large enough to minimize these cumulative adverse impacts. 

The designation of ESHAs in Malibu should be tailored to meet the objectives of protecting 
core habitat and maintaining connectivity between core habitat areas. Coastal sage scrub 
and chaparral are functionally connected to riparian areas in Malibu. The current ESHAS 

(from the 1986 LUP) cannot function ecologically as stand-alone units. An ecologically 

• 

• 

1 See sensitivity ran kings, "Sensitivity of Top Priority Rare Natural Communities in • 
Southern California," determined by the California Department of Fish and Game. 
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functional ESHA must maintain a critical mass in size, including ample buffer and 
connectivity to the natural area. These riparian buffers include coastal sage scrub and 
chaparral. Unless the new Initial Draft LUP provides a strong mechanism to protect 
riparian buffer areas, it will fail to protect the existing ESHAs. The ESHAs should be 
expanded from the 1986 designations so that they are large enough to maintain connectivity 
and to maintain predators and key indicator species. 

The boundaries for ESHAs must be determined based on the best available science. Public 
agencies should invest significant resources to map legitimate areas to connect large 
enough units that are biologically functional. To this end, the Conservancy recommends 
that sufficient state funding be provided for an independent analysis of the ESHAs. 

Environmental Review Board (Chapter 3) 

The composition ofthe Environmental Review Board (ERB) (Policies 3.36-3.39) is critical 
to its effectiveness. We believe a minimum of half of the members should be professional 
ecologists from government agencies or universities. The ERB should include one dozen 
members, but only require six members to be present for meetings. This arrangement 
guarantees a functional minimum of members but allows other members to weigh in on key 
projects. A constraints analysis should be required for ERB review for any project within 
an ESHA. 

Additional Comments on Chapter 3- Land Resources Section 

Policy 3.5 and 3.7 identify a process for excfuding an area from an ESHA if it determined 
that it does not meet the definition of ESHA. The LCP should clearly state whether a LCP 

amendment is needed, or the City would make that determination. 

The following should be added as a policy to the ESHA Protection section (p. 50): 

There may be situations where unacceptable impacts to critical ESHA 
resources would result from a proposed development that would normally be 
permitted in an ESHA pursuant to the LCP. The ERB and City Biologist shall 
have the authority to require project modifications or alternatives to avoid 
unacceptable impacts to critical ESHA resources, or to deny the project. If a 
project is denied, efforts to obtain public and/or private funding for the 
purchase of parcels and/or conservation easements within ESHAs should be 
actively pursued. 
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The following should be added as a policy to the ESHA Protection section (p. 50): "Efforts 
to obtain public and/or private funding for the purchase of parcels and/or conservation 
easements within ESHAs should be encouraged." A mechanism to obtain funds for this 
purpose should be explicitly included in the Implementation Program. 

The policies regarding ESHA protection should be clarified to ensure that necessary park 
facilities and activities are allowed in ESHAs. Policy 3.9 specifically notes that public 
accessways and trails are considered resource dependent uses (thus, they are allowed in 
ESHAs). Policy 3.10 allows non-resource dependent uses in ESHAs, provided that a finding 
can be made that otherwise a taking of private property would ensue. This does not apply 
to public agencies. Park facilities and activities such as nature centers, ranger stations, and 
camps should be allowed in ESHAs in order to maximum public access and education and 
to protect those resources. It is critical that these basic park needs are allowed in order for 
us to effectively manage our parks. 

• 

For example, the Conservancy's Corral Canyon Park provides important inland 
recreational resources, and recreational facilities and uses should specifically be identified • 
in the LUP as allowed uses at Corral Canyon Park. 

We support the intent of Policy 3.59: 

All new development shall include mitigation, for unavoidable impacts to 
ESHA from the removal, conversion, or modification of natural habitat for 
new development, including required fuel modification and brush clearance. 

However, numerous issues must be clarified regarding acceptable mitigation including: the 
method (e.g., preservation, restoration, or enhancement), plant communities, assurances 
for permanent protection of mitigation sites, and impact to mitigation ratios. We 
recommend that mitigation guidelines be developed in consultation with various regulatory 
and park agencies, including the Santa Monica Mountains Conservancy. 

A simple accounting system should be established and administered by the City of Malibu 
to document losses of plant communities resulting from development. This is an important 
tool to monitor the effectiveness of a jurisdiction's land protection policies and programs. 

Policy 3.62 regarding requirements to replace native trees that are impacted from new 
developments should be clarified. The Conservancy recommends that onsite locations for • 
replacement trees be required unless it can be demonstrated to the ERB, or the City 
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Biologist (if the impact site is not within an ESHA), that an offsite location would have more 
ecological value. Maps (at 100 scale) must be developed and updated by the City to 
document the locations of tree replacement. This is the only way to adequately track the 
success of restoration and preservation of planted trees. Any restoration plan should be 
consistent with the coverage and monitoring requirements outlined in Policy 3.47. 

The Mountains Recreation and Conservation Authority (MRCA), the joint powers partner 
of the Conservancy, would be an appropriate entity to administer the proposed in-lieu fee 
mitigation fund for impacts to native trees from new development (Policy 3.63). The MRCA 

currently manages a riparian habitat in-lieu fee program in conjunction with the U.S. Army 
Corps of Engineers and the California Department of Fish and Game. 

Chapter 4-Shoreline/Biuff Structures and Hazards 

We concur with Policy 4.49 if the following language (underlined) is added: 

Development adjacent to parkland shall be sited and designed to allow 
required fire-preventative brush clearance to be located outside park 
boundaries unless no alternative feasible building site exists on the project 
site and the project applicant agrees to pay for required fuel modification 
within the parkland. A natural vegetation buffer of sufficient size should be 
maintained between the necessary fuel modification area and public 
parkland. 

The cost of fuel modification for private development should not be borne by the taxpayers. 

Chapter 5-New Development 

The Conservancy supports the Lot Retirement Program and Transfer of Development 
Credit Program, including the requirement to record an offer to dedicate an open space 
easement (Policy 5.28). The Conservancy concurs with Policy 5.35 which states in part that 
"A land division shall not be approved if it creates a parcel that would not contain an 
identified building site." We also support the requirement to cluster development to 
minimize site disturbance, minimize fuel modification, and maximize open space {Policy 
5.36) . 
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Chapter 6-Scenic and Visual Resources 

We support several policies in this chapter including Policy 6.21 which ensures that exterior 
lighting be concealed so that no light source is directly visible from public viewing areas. 

In general, we support the intent of Policy 6.4: "New development shall not be visible from 
scenic roads or public viewing areas." We recommend the following text be added: "Park
related new development that would enhance the visitor experience shall be allowed." 

The Conservancy also generally supports Policy 6.8 which requires that structures be set 
below the ridgeline. The following language should be added: 

However. it mav be appropriate in some cases to allow some intrusion of the 
development into an ESHA. in order to protect critical viewshed from public 
viewing areas. such as Scenic Roads. 

Chapter 7-Public Works 

In the Introduction to this chapter (p. 120, 1st paragraph), the Santa Monica Mountains 
Conservancy and Mountains Recreation and Conservation Authority should be identified 
along with the other agencies listed that finance public recreation facilities. 

Policy 7.2 states that publicly financed recreational facilities and access improvement 
projects shall be permitted consistent with the policies oomained in the Access and 
Recreation section of the LCP. Is this directly referring to Chapter 2-Public Access and 
Recreation of the LUP? If it refers to a separate set of policies, we request a copy of those 
polic.:ies. 

Suggested Changes to Land Use and Parklands Maps 

On the Park Lands Map 2, the shape of the Conservancy's Escondido Canyon Natural Park 
is incorrect. On Park Lands Map 3, Solstice Canyon Park, Corral Canyon Park, and 
Department of Water and Power property should be identified. California Department of 
Parks and Recreation property should be shown along Malibu Creek. On Park Lands Map 
4, recent acquisitions in Tuna Canyon byMRCA and by Mountains Restoration Trust should 
be depicted. (Land Use Map 4 should also reflect these areas as Public Open Space.) 

• 

• 

• 
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On Land Use Map 3, the Department of Water and Power property should not be 
designated as RR20 (at the west end of the figure). It should be designated Public Open 
Space. In addition, the Public Open Space designation reflecting California Department 
of Parks and Recreation property along Malibu Creek must be expanded to accurately 
reflect the park boundaries. 

Thank you for the opportunity to comment on this document. Please direct any questions 
and all future correspondence to Paul Edelman, Deputy Director for Natural Resources 
and Planning, at the above address and by phone at (310) 589-3200, ext. 128. 
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Sincerely, 
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California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105- 2219 

Dear Commissioners: 

April 19, 2002 

Together we represent millions of Californians and we write in support of 
the California Coastal Commission for your recent action adopting the draft 
land use plan (LUP) of the local coastal program (LCP) for the City of 
Malibu. We especially appreciate your support for continuous public access, 
water quality and the designation of coastal sage scrub and chaparral in the 
Santa Monica Mountains as environmentally sensitive habitat area (ESHA). 
A review of the record indicates the ESHA designation is based, in part, on 

• 
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the importance of habitat connectivity to the recovery and viability of 
species that rely on these dwindling habitat types for survival. Wildlife 
species are being directly and adversely impacted by the continued and 
increasing fragmentation of this important ecosystem. We feel that applying 
this type of conservation science-based decision making to long-range land 
use planning activities should become a statewide model. 

Your certification of the LCP v.rill be a much-needed update of the LUP 
prepared by Los Angeles County prior to Malibu's incorporation, and it 
underscores the importance of updating older LCPs throughout the coastal 
zone. The current draft Malibu plan provides a model for how updated 
LCPs should address the need to revise ESHA designations based on new 
biological information, incorporating the precautionary principle and 
reflecting what has been learned regarding conservation biology in the last 
25 years. While many coastal landscapes do not contain coastal sage scrub 
and chaparral (that's in part why it is ESHA in the Santa Monica mountains) 
they do support other sensitive habitats whose future health and biological 
viability depends on the application of the type of science and analysis you 
utilized as the basis of your decision for Malibu. 

We also support your draft policies relating to water quality and urge you to 
explore additional ways to protect wetlands and adjacent open space 
throughout Malibu, and in particular the area surrounding Malibu Creek in 
the Civic Center. Development proposed there is too intense to adequately 
protect water quality and the Malibu estuary. As is the case with habitat 
protection, we now have the benefit of increased understanding of the 
sources and impacts of polluted runoff and faulty septic systems. The best 
management prac.tices to ptotec.t mcu:ine watet quality in the Malibu LUP 
should be included in all LCPs, with some adaptation for local conditions. 
Indeed, when most of the state's LCPs were drafted, the term "non point 
source pollution" was not even a part of the planning vocabulary. 

Lastly, we applaud your efforts to increase public access to the coast in 
Malibu, and in particular, we support having the City establish a route for 
the California Coastal TraiL This 27-mile stretch of coastline is a resource of 
statewide importance, and should not continue to be a private enclave for 
local residents. Setting a goal for at least one vertical accessway every 1000 
feet will ensure that local residents not fortunate enough to own beachfront 
property will be able to enjoy the beach forever . 
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We strongly urge you to finalize these ESHA, water quality and public access 
policies when you act to adopt the entire Malibu LCP in September. We know 
you will be under tremendous pressure to do otherwise and ask that you stand 
firmly behind the exemplary action you took in January. 

Respectfully Submitted, 

ACCESS FOR ALL • CALIFORNIA COASTAL PROTECTION NETWORK 
CALIFORNIA NATIVEPLANT SOCIETY • CALIFORNIA OAK 
FOUNDATION • CALPIRG • CENTER FOR BIOLOGICAL DNERSITY 
CITIZENS FOR A VEHICLE FREE NIPOMO DUNES • DEFENDERS OF 
WILDLIFE • ENDANGERED HABITATS LEAGUE • ENVIRONMENTAL 
HEALTH COALITION OF SAN DIEGO • ENVIRONMENTALISTS OF 
SANTA MARIA VALLEY • FRIENDS OF BLACK LAKE CANYON 
FRIENDS OF LAS FLORES CREEK • FRIENDS OF THE RANCHLAND 
FRIENDS OF PT. SAL • LEAGUE FOR COASTAL PROTECTION 
MENDOCINO COASTWATCH • MONTEREY DUNES COALITION 
MOUNTAIN LION FOUNDATION • NATURAL RESOURCES DEFENSE 
COUNCIL • PLANNING AND CONSERVATION LEAGUE • SAN DIEGO 
AUDUBON SOCIETY • SAN DIEGO BAYKEEPER • SAN LUIS OBISPO 
COUNTY CHUMASH COUNCIL • SAN MATEO LEAGUE FOR 
COASTSIDE PROTECTION • SANTA BARBARA CHANNELKEEPER 
SIERRA CLUB • SOUTH COAST WILDLANDS PROJECT • SURFRIDER 
FOUNDATION • THE URBAN WILDLANDS GROUP 
VERNALPOOLS.ORG • WETLANDS ACTION NETWORK 

cc: Gov. Gray Davis 
Sen. John Burton 
Hon. Herb Wesson 
Hon. Mary Nichols 
Sen. Sheila Kuehl 
Sen. Byron Sher 
Assemblywoman Fran Pavley 
Assemblyman Fred Keeley 
Sup. Zev Yaroslavsky 
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• THE 1\-tAI.IBI T GENER_t\L PL~t\N" 

In March of 2000, the City of Malibu put forward a Request for 
Pruposals(.RFP) for Development of an Economi.: Strategy Plan for the C'ity. 
The plan read as follows: 

'·The City of1\1alibu was incorporated in 1991. In 1995, it adopted a 
General Plan which includes Mission and Visions Statements which call for 
the · sacrif1ce 9f urban and suburban conveniences in order to protect the 
environment ... lifestyle, ... and the ntral charactenstics' ofthe community. 
Numerous General Plan goals, objectives and policies support these 
objectives. Council members have remained committed to this 1v1ission and 
Vision and this study should also ref1ect the Cit~y 's Visionil'vlission." 

For reasons only known to them, members of this City Council don't 
seem to support these items any more. 

1) THE CITY SHALL protect Environmentally Sensitive Habitat Areas 
(ESHA) as a priority over development and against any significant 

• disntption of habitat values. Con Policy 1.1.4 * 

• 

2) THE CITY SHALL prohibit development in Environmentally Sensitive 
Habitat Areas (ESHA) unless no feasible altemative is available. 
LU policv 1.2.1 * 

3) THE CITY SHALL maintain an Environmental Review Board (ERB) 
comprised of professionals with technical expertise in resource manage
ment as a technical advisory committee. The ERB shall review and 
make recommendations on proposed development i..n or adjacent to 
ESHA ... LU Implementation Measure 31 

4) THE CITY SHALL restore Disturbed Sensitive Resource Areas 
(DSRAs), to the extent feasible and ecologically desirable. 
Con Policy 1.1.6 *(Note: The Malibu Creek floodplain would be a 
DSRA if it is mostly a wetland disturbed wi1th fill deposits- which it is.) 

5) THE CITY SHALL establish setbacks from Iiparian corridors and oak 
woodlands of no less than 100 feet where feasible to protect wildlife 
habitats. Con Implementation Measure 26. (Not on Portshead Road) 

·, 



(,) JHE CITY SHALL develop and adopt a wa.tershed-,vide cooperative 
program conunitted to the protection of natmal resources, with Malibu 
Creek as the most immediate priority. The program shall seek the 
Cooperation of adjacent jurisdictions in order to create uniform practices 
And protection measures. Con Implementation ~1easure 4 (The Malibu 
Lagoon Task Force is the organization that closest fits that bill.) 

7) THE CITY SHALL develop a plan for restoration of the l\1alibu Lagoon 
addressing the advantage of (a) constructing additional wetlands~ (b) 
widening the existing estuary; (d) requiring a drainage system for the 
civic Center Area and other areas currently dmining into the estuary and 
lower creek. Con Implementation Measure 6Q (recommended by the 
}v1alibu Lagoon Task Force, but not supported by the City). 

8) THE CITY SHALL (achieve) a three day emergency water supply in 
all residential areas. Con Objective 4.1 (less than 12 hrs. currently exists
until this is achieved, all new development reduces our emergency 

p.2 

• 

supply). • 

9) THE CITY SHALL discourage plant species which are invasive in the 
Santa Monica bio-geographic area where such invasive plant species 
would degrade native plant communities. Con Policv 1.2.5 (so much for 
not being able to plant Rose Bushes). 

1 0) THE CITY SHALL avoid impFovements which create a Suburban 
atmosphere such as sidewalks and streetlights. LU Policy 2.4.6 (so much 
for Cross Creek Improvement Plan & Mayor House's '~Semi-nual'~ 
reference to Malibu). 

It is our beJiefthat the Coastal Commission Draft LUP for the City of 
Malibu comports with the above policies, and that they are fully supported 
by the residents of the City of Malibu. 

-·- ------- ------,-----·-------* 1986 Malibu LUPILCP- P63 requires conformance to Table 1 (much 
more restrictive than the current LCP). 

• 



• Here are the review letters requested and their status thus far on our Malibu 
Ecological Findings. 

• 

• 

Deb Hillyard (CDFG - Morro Bay) (Letter pending) 

Bill Tippets (CDGF- San Diego) (Only email received (attached)- will request 
letter again?) 

Mary Meyer (CDFG - Ojai) (letter received) 

Dr. Todd Keeler-Wolf (CDFG- NDDB Sacramento) (Author of: "A Manual of CA 
Veg."- CNPS/DFG) (Letter pending) 

Suzanne Goode (Calif Dept of Parks & Rec. - Malibu Creek State Park) (Letter 
pending) 

Dr. Tom Scott (UC Riverside- CSS/Chaparral Ecologist) (Has declined to write 
letter- second hand report from Pat Healey, Malibu) (Tom was very supportive 
in a phone conversation- said chaparral was "different" in SMM). 

Dr. Marti Witter (NPS SMMNRA) (Previous Malibu City Biologist now with NPS in 
Santa Monica Mtns.) (Letter received) 

Dr. Jon Keeley (Dept of Interior- UGS CSS/Chaparral Fire Ecologist) (Letter 
received). 

Rosi Dagit (Malibu ERB and Res. Conserv. Dist. SMM Conservancy) (Letter 
received) 

Dr. Walt Sakai {Malibu ERB and Santa Monica CoUege) (Letter pending) 

Diane Noda (USFWS - Ventura) (Letter pending). 

David Magney (CNPS/consultant, Ojai, CA) (Letter pending) 

Dr. Travis Longcore (UCLA Urban Wildlands Group) (letter pending). 

The Nature Conservancy (Letter pending) (Peter Douglas was requesting) . 



Paul Beier 
Professor, NAU School of Forestry 
Flagstaff AZ 86011-5018 
Phone: 1-928-523-9341. Email: paul.beier@nau.edu Web Page: http://www.for.nauedu/-pbl 

25 March 2002 <': t,,~ ' .. 
California Coastal Commission 
89 South California St, Suite 200 
Ventura CA 93001 

RE: Draft Ecological Findings regarding ESHA determination for land in City ofMali'bn"s 
Land Use Plan 

Dear Sir or Madam: 

I have reviewed the above-referenced report by John All~ and I am writing to strong agree with 
the scientific statements and the interpretation of scientific data in this report. Because of my 
expertise on mountain lions and conservation corridors, I read pages 8-12 in detail. I would add 
that a recent book summarizing a landmark 1 0-year study of mountain lions (KA Logan & lL 

• 

Sweanor. 2001. Desert Puma. Island Press, 463pp) gives strong support to Dr Allen's assertions • 
about the importance of habitat connectivity for mountain lions. and the role of mountain lions in 
top-down regulation of deer populations. 

In particular, 1 agree with Dr Allen that the continued existence of mountain lions in this area is 
evidence that the area is still functionally part of a larger interconnected ecosystem, that the area. 
will not continue 'to support mountain lions unless it is managed as part of a larger ecosystem,. 
and that the loss of ecological values in the proposed ESHA would have impacts on the larger 
ecosystem of which it is a part. The report's emphasis on function (in contrast to a static snapshot 
of existing conditions) and on the broad regional context is sound conservation science:t and the 
correct way to evaluate the ecological significance of the area. 

Clearly this area qualifies as an Environmentally Sensitive Habitat Area, and is under great 
threat. I strongly support an ESHA designation and the findings in Dr Allen's report. 

spj~ 
Paul Beier [ffi~rG~~. 

APR 2 ZOOZ 

CAUFORNrA 
COASTAL COMMISSION 

SOUTH CENTRAL COAST OISTRlO 
• 
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1 March 2002 

Dr. Jon C. Allen 
California Coastal Commission 
89 South California Street. Suite 200 
Ventura, CA 93001 

Re: Comments on the Summary of Ecological FiD€lings for Malibu 

Dear Jon Allen, 

Thank you for the opportunity to review and comment upon the Summary of Ecological Findings 
for Malibu that will be incorporated into the revision of the Malibu Local Coastal Plan. 

Overall, the information was well presented and represents a clear synthesis of the current 
scientific views on integrating planned development with preservation of natural resources • 
Malibu represents a unique situation, where the remaining fragments of wildlands still afford 
sufficient resources to support numerous species which are declining or gone from other coastal 
areas.iil Los Angeles County. It has not yet been po8sible to determine the threshold for 
sustainability until long after it is exceeded. Therefore, it would seem prudent to err on the side of 
caution as development proceeds. It is clear that a strong effort in Malibu to protect connectivity 
on a variety of spatial scales could be the difference between long term functionality or continued 
degradation. Designation of the "Environmentally Sensitive Areas" as delineated in the 
document makes good biological sense from a long term planning perspective. 

A major point that is very well supported is that habitat function is as important as habitat type. 
Due to the disturbance regime in Malibv, (firey ~ btu.sh clearance, etc.) the function of 
the remaining wildlands is critical to long term sustainability. A development plan process that 
encourages clustering, reduces fragmentation and protects the integrity of the landscape will have 
significant ancillary benefits in reduced fire hazard and reduced geological hazard while 
protecting the underlying ecological support system. 

There are a few minor points that might also be considered. First, the document lists connectivity 
with wildlife corridors to the north, including the Sierra Madre, San Gabriel and San Bernardino. 
Missing from that list is the Santa Susanna Mountains and Simi Hills, which are the closer crucial 
linkages on a metapopulation scale. 

In the descriptions of Malibu Habitats, we concur with the inclusion of chaparral as a critical 
habitat. While chaparral further inland may not play as crucial a role~ this assemblage in Malibu 
is a necessary transition area and due to its limited extent, clearly meets the criteria of the Coastal 
Act for designation as an ESHA. Many of the species listed as characteristic of the Coastal Sage 
Scrub habitat rely upon adjacent mosaics of chaparral for foraging and movement corridors. 
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Clearance of this community for fire safety around new structures, as well as disturbance for 
other development is clearly an impact that deserves greater attention.. 

The description of riparian woodland would benefit from adding that this woodland community is 
listed as threatened statewide and in need of preservation. In the coastal zone of Malibu, the 
riparian zones are the clear lifelines for numerous species. Another species found only within 
that community are theCA Newts (Taricha torosa torosa) which are a state listed species of 
special concern. They are also indicator species that respond negatively to water pollution and 
other development related disturbances. A recent survey undertaken by a eoali~on of agencies 
and universities coordinated by NPS has found that CA Newts are only found in the more 
undisturbed areas. Their presence then is a valuable tool to use when evaluating potential 
development impacts. 

The Coastal Saltmarsh section should be expanded to note the potential for restoring wetlands at 
Las Flores and Trancas Canyons. Both of these locations had substantial historical systems and 
presently retain sufficient habitat to warrant further restoration in the future. as bas been possible 
at Solstice and Zuma Canyons. 

No mention is made of the role ofinvasive exotic species, both plant and animal, on the integrity 
of the native ecosystem. It might be helpful to include a brief discussion of the impacts these 
species have not only in out competing the natives, but in increasing fire frequencies, especially 
in chaparral and coastal scrub areas that are thinned for brush clearance. These impacts are 
substantial and need to be evaluated for each new proposed development, especially within the 
context of evaluating ESHA status on a parcel level. 

One additional suggestion is inclusion of some form of on-going evaluation (GIS?) of the ESHA 
process as it is implemented. Without a formal review process that documents the cumulative 
impacts of development over time, individual project assessments will inevitably fail to achieve 
the goals of preservation. If the LCP is going to take a more who listie approach to defining 
ESHA's. then it is crucial to incorporate annual review on a large scale landscape basis to track 
effectiveness, identify gaps. and highlight successes. 

The coast of Malibu sits at ll criticaf jmMm e. Decisions !J.IIlle1e. ilt fbi:. J..oca) c-at PtmWl"'t 
mean the..difference between preserving and protecting the natural systems, or loosing them to. 
urban sprawl. It is easy to IOrgerm m:r~dy adnoeed ..-.,,. iiM1flelirwe breathe. 
the sea that we swim in, and the land that we live on is really our support base. If we choose to 
destroy it, we will, in the end, destroy ourselves. The choice to proceed with care within the 
context of careful planning seems clear. If well implemented, the proposed ESHA designations 
will help achieve that goal. 

Sincerely; . :\ 

~~~t-
Rosi Dagit 
Senior Conservation Biologist 
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RTMENT OF FISH AND GAME 
South Coast Region 
Mary Meyer, Plant Ecologist 
Habitat Conservation Planning Branch North 
1429 Foothill Road 
Ojai CA 93023 
(805)640-80 19 
mmever@dfg.ca.gov 

Mr. John C Allen 
Staff Ecologist 
California Coastal Commission 
South Central Coast Area 
89 S. Ventura Blvd. 
VenturaCA 93001 

March 12, 2002 

Ecological Findings for the Malibu Area 

Dear Mr. Allen, 

I appreciated receiving a copy of the above-referenced report and associated materials. The report 
provides a careful analysis and justification for designating Environmentally Sensitive Habitat Areas 
(ESHAs) within the coastal zone of the Mahbu area. Based upon my familiarity with land use 
patterns and natural habitats ofLos Angeles, Ventura and Santa Barbara Counties,. I would strongly 
agree with~ fundamental assertion put forth in this report- that all natural terrestrial habitats in the 
Mahoo area be regarded as ESHA, and that any determination to the contrary must be established via 
site-specific analysis with emphasis on habitat connectivity issues. 

There is a growing body of evidence, documented in this report and elsewhere, which indicates that 
habitat fragmentation and isolation are causing continued declines in the long term viability of natural 
habitats and the species they support in coastal southern California counties. The report accurately 
describes the numerous species of plants and animals which are dec~ rare or otherwise sensitive 
and rely upon these habitats for their continued existence. The analysis emphasizes the need for 
maintaining connectivity at various landscape scales with particular emphasis on large animal 
movement and keystone species. I would add that habitat fragments and isolated areas also 
experience troubling declines in native invertebrates- loss of key invertebrate species can affect 
pollination, seed dispersal and genetic exchange within plant populations- their loss also has a. 
cascading effect on a broad array of species, destabilizing and reducing species diversity and essential 
ecosystem processes. Fragmentation and isolation also may reduce the ability of plant species to shift 
across the landscape in response to environmental change over both the short term and long t.e:mL 

1 



By recognizing the complexity of natural ecosystems and their inter-connectedness,! would strongly 
agree with the reports conciusion, and urge that the California Coastal Commission recognize these 
habitats and work to seek their conservation 

2 

Sincerely, 

IY\j 'V)\~v-. 
Mary Meyer, Plant Ecologist 

~~~~~'¥/[ill) 
MAR 13 ZOOZ 

CAliFORNIA 
COASTAL COMMISSION 

SOUTH CENTRAL COAST DISTRICT 
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United States Department of the Interior 

NATIONAL PARK SERVICE 

In reply refer to: 
L76 (SAMO) 

September 13, 2001 

Mr. John Allen 
California Coastal Commission 
89 S. Ventura Blvd. 
Ventura, CA 93001 

Dear Mr. Allen: 

Santa Monica Mountains National Recreation Area 
40 1 West Hillcrest Drive 

Thousand ow. California 91360-4rn~ rr rr r;::~ ~ ,7re[ill 
.! I ? I I -·' ~ 'I •. I l1 '11 lv 1o..=• t•f 

: ~ '~=--' ·-

u 
SEP 1 1 2.001 

C:Ai.f'~ .. ~·l>-.N:A 
CCASTA.L COHJ,.,_1SSlON 

SoUtH CENTIJo.t <'" .. o..:.Sl DISTRict 

In response to your request, I have analyzed whether coastal sage scrub in the Malibu Coastal 
Zone meets the biological criteria for an Environmentally Sensitive Habitat type, as defined 
by the California Coastal Act. The Coastal Act defines Environmentally Sensitive Habitat as 
"'any area in which plant or animal life or their habitats are either rare or especially val-u.abte 
because of their special nature or role in an ecosystem and which could be easily disturbed by 
human activities and developments". Coastal sage scrub is both an ecologically significant 
habitat type and one that is particularly sensitive to disturbance from human impacts. 

The Malibu Coastal Zone is located within the Santa Monica Mo1.mtains National Recreation 
Area, a park with a wide range of ecological diversity that provides habitat for numerous 
species of mammals including mountain lion, bobcat, coyote, mule deer,. and badger~~' 400 
species ofbirds, 35 species of reptiles and ampluoians, 23 federally listed threatened plant and 
animal species, three state listed threatened and endangered species, and 46 animal and 12 
plant uspecies of concern". The richness and variety of the park is characteristic of its 
Mediterranean climate zone and the region is recognized as a global "hotspot"' ofbiologicai 
diversity (Myers, N., R A. Mittenneier, C. G. Mittenneier, G. A. B. da Fonseca and J. Kent. 
2000. "Biodiversity Hotspots for Conservation Priorities." Nature~: 853-858). 

Coastal sage scrub is one of the major plant ·communities of the Santa Monica Mountains 
where it occurs on the drier slopes and lower elevations of the mountains. It forms a broad' 
band along the coast and occurs in scattered locations to the north of the immediate coast and 
is common on eroded slopes in inland areas of the Simi Hills. Within California,. the habitat 
has been heavily impacted and it is estimated that statewide, only 1 Q-25% of the former 

. habitat remains (O'Leary, John. 1990. California coastal sage scrob: General characteristics 
and considerations for biological conservation. In: Endangered Plant Communities of 
Southern California. Proceedings of the 15th Annual Symposium of the Soutbem Califumia 



National Park Service 
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Botanists, Claremont, CA 91711 ). The Santa Monica Mountains National Recreation~ 
Vandenberg Air Force Base and Camp Pendelton are the largest contiguous remainders of 
coastal sage scrub in southern California (O.,Leary. ibid.). The plant community is considered 
sensitive by the State of California's Department ofFish and Game because of its scarcity,. 
susceptibility to development impacts, and its habitat for sensitive bird and reptile species 
(California Natural Diversity Database, 2000). A list of sensitive ammals associated with 
coastal sage scrub in the Santa Monica Mountians is attached. A number of species of the 
coastal scrub plant communities (both coastal sage scrub and southern coastal bluff scrub)· 
occur only on the immediate coast and further destruction of the coastal habitat may eliminate 
these species from the Santa Monica Mountains region. These include Coreopsis gigQ'I'I.tea,. 
Ericameria ericoides, Isocoma menziesii var sedioides, Perityle emoryi, Erysimum 
sujfrutescens, Stanleya pinnata, Opuntia oricola, lsomeris arborea, Cardionema 
ramosissimum, Atriple:x californica, Atriplex CO'f.llteri, Atriple:x lentiformis, Dudleya 
caespitosa, Croton californicu.s, Astragalus trichopodus var lonchus, Camissonia lewisii,. 
Camissonia micrantha, Eriogonum parvifolium, Lastarriaea coriacea, and Mucronea 
californica. 

Coastal sage scrub is particularly sensitive to human impacts. In the coastal zone. of the Santa 
Monica Mountains coastal sage scrub has been, and will continue to be, impacted by direct 
and indirect development effects, increased fire frequency, increased nitrogen deposition and 
invasive plant and animal species. 

• 

Among the most significant impacts to coastal sage scrub from development is vegetation • 
modification for fire safety. This includes a range of activities that can include planting of 
highly irrigated gardens; slope plantings of moderately irrigated, drought tolerant and "fire-
resistant" plants; thinning of native vegetation; or complete removal of all native shrubs. .The-
area affected by fuel modification often exceeds that directly lost to development itself. Evc:a. 
thinning zones, where the fuel managemen~ treatment ostenst"bly bas the least impact on 
coastal sage scrub vegetation, will degrade and simplify community structure and 
composition over time. Non-native grasses invade the openings created by thinning betwec:11 
shrubs and,.as fewer shrubs resprout each year, the complex shrub community is converted to 
annual grasslands with a greatly reduced niunber of scattered re-sprouting shrubs (Witter,. 
pers. obs.). Irrigation of fuel management zones in combination with reduced structaral 
complexity has been shown to substantially affect arthropod communities up to 200 meters 
(656 feet) which has resonating impacts on vertebrates that use arthropods as prey species 
(S~ A. V., J.Q. Richmond, and T J. Case. 2000. Prey selection in homed lizards following 
the invasion of Argentine ants in southern California. Ecological Applications 10:711-725 
and Longcore, T.R.. 1999. Terrestrial arthropods as indicators of restoration success in Coastal 
sage scrub. Ph.D. Thesis, University of California, Los Angeles, CA). 

The tire frequency in the Santa Monica Mountains has increased in concert with inaeased 
human activity and anthropogenic fires are a regular and potentially increasing occu:m:DCe 

• 
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(Radke, K.W-H. 1981. The effect of fire frequencies on species diversity, vegetation cover,. 
and floristic changes in chaparral. PhD Dissertation. University of CalifOrnia, Berkeley and 
Keeley, J.E., C.J. Fotheringham, and M. Morais. 1999. Reexamining fire suppression impacts 
on brushland fire regimes. Science 284: 1829-1832.). The result is that in some areas the fire 
return time is as little as 10 years and sequences of fires with intervals as short as two years 
have occurred (Tiszler, J. 2000. Fire regime, fire management and the preservation of 
biological diversity in the Santa Monica Mountians National Recreation Ana. Draft: · 
manuscript). It has been demoDStiated that type conversion from chaparral to a dCgraded 
grassland/sumac vegetation occurs with a reduced fire interval (Davis~ S. 1997. Increased fire 
frequency in 20th century Southern California causes vegetation conversion in coastal 
chaparral. In: Abstracts of the Southern California Environment and History Conference:, 
Sept. 18-20, 1997 California State University, Northridge, Page 6.). Similar conversion to a 
degraded vegetation type can be observed within the coastal sage scrub zone in high fire 
frequency corridors such as Malibu Canyon. Type conversion of coastal sage scrub in the 
Santa Monica Mountains coastal zone is likely, based on studies from other areas that show 
conversion of coastal sage scrub to grassland with short interval fires (White, Scott. 1995. . 
Disturbance and dynamics in coastal sage scrub. Fremontia.23: 9-16) and with the increased 
fire frequency within the Santa Monica Mountains. 

Anthropogenic nitrogen deposition is a global problem that can cause vegetation type 
conversion •and it has been hypothesized as a contributing factor to the replacement of coastal 
sage sCiilb by Mediterranean annual grasses (Y osbida, L.C. and E.B. Allen. 2001. Response 
to ammonium and nitrate by a mycorrhizal annual invasive grass and native shrub in southern 
California. American J. Bot. 88:143o-1436). Increased deposition of nitrate from automobile 
exhaust in the Santa Monica Mountains may enhance or maintain annual grass dominance and 
may influence changes in coastal sage scrub community structure. 

As coastal sage scrub is disturbed by development, fuel modificatio~ or tire, opportunities for 
establishment ofnoJ:H.IIItiw:wtll!!dy speeiese:mt Ccmditious furiD:vasion ancfrepfac;:ementby 
annual grasses have been described above. In the coastal zow:.,.1J:al:.mQS.t~pending 
threat t~ coastal sage-~ %r :fftJ:at /!rzp'ltoTNtr ferracina, an artii'CI;8f. spurge. On flle coastal 
bluffs in eastern Malibu and sporadically throughout the lower reaches of the coastal canyons 
as far west as Zuma Canyon, monospecific stands of E. terracina are replacing coastal sage. 
scrub. Wherever slopes have been clear.ed in the vicinity of E. terracina, in the following 
year the vegetation is replaced by pure stands of this plant reducing the complex coastal sage 
community of native plant and animal species to a virtual wasteland dominated by one 
species. 

In summary, the coastal sage scrub community in the coastal zone of the Santa Monica 
Mountains is a rich and ecologically important habitat type within the globally significant 
southern California Mediterranean ecosystem. It is a community that is tmder multiple threats 
and is sensitive to human disturbance. It is appropriate that it be recognized as an. 
Environmentally Sensitive Habitat Area in the Malibu Local Coastal Plan.. 

·, 
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Thank you for considering the National Park Service's input. Ifl can be of further assistance, 
please call me at (805) 370-2333. 

arti Witter, Ph.D. 
Fire Ecologist 

cc: Ray Sauvajot, Chief of Planning, Science and Resource Management 
Arthur Eck, Superintendent, Santa Monica Mountains National Recreation Area 

SAMO:MWitter:mw:09/1 0/2001:g:\PSRM\mwitter\conespondence chton\file_l18.1.1'1C 
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• eptiles 
o San Diego horned lizard (Phrynosoma coronatum blainvillei) 
(Status:[ footnote 2] CSC, Protected) 
o Coastal westem whiptail (Cnemidophorus tigris multiscutatus) (Special 
Animal) 
o Silvery legless lizard (Anniella pulcbra pulcha) {CSC) 
o San Bemardino ringn.eck snake (Diadophis p~ctatus modestus) (Special 
Animal) . 
o Coast patcbnose snake (Salvadora hexalepis virgultea) (CSC) 

BirdS 
o Coopers hawk (Accipiter cooperi) {CSC) 
o Sharp-shinned hawk (Accipiter strlatus) (CSC) 
o Golden eagle (Aquila cb:cysaetos) (CSC, Fully Protected) 
o Ferruginous hawk (Buteo regalis) (CSC; MNBMC) 
o Northern hanier {Cil:cus cyaneits) (CSC) 
o Prairie falcon (Falco mexican.us) (CSC) 
o Merlin (Falco colw::Obarius) (CSC) 
o Vaux's swift (Chaetura vauxi) (CSC; :MNBMC) 
o Loggerhead sbrike (Lanius ludovicianus) (CSC; MNBMC) 

•

o Southern California rufi. ous-crowned sparrow (Aimophila roficeps 
canescens) (CSC) 

· o Bell's sage sparrow (Amphispiza belli belli) (CSC; :MNBMC) 

Mammals 
o Mexican. long-tongued bat {Cho~nycteris mexicana) (CSC) 
o Yuma myotis (Myotis yumanensis) '(CSC) 
o Cave myotis ~tis vetifi:r) (CSC) 
o·Long-eared myo1is (MYQti£ evotis) (Special Airlmal) · 
o Fringed myotis (Myotis tYlysanodes) (Special Animal) 
o Long-legged myotis (Myotis volans) (Special ADimal) 
o Small-footed myotis (Myotis ciliolabrum) (Special Animal) 
o Spotted bat (Euderma maculatum) (CSC) 
o Pale big-eared bat (Coi)IIlorhinus townsendii pallescens) (CSC) 
o Pallid bat (Antrozous pallidus) (CSC) 
o Big free-tailed bat (Nyctinomops macrotis) (CSC) 
o Western mastiff bat (Eumops perotis) (CSC) 
o San Diego black-tailed bare (Lepus califomieus.benncttii) (CSC) 
o San Diego desert woodrat (Neotoma lepida intermedia) (CSC) 

. o American badger (Taxidea taxus) (Special Animal) 
o Ringtail (Bassarlscus astutus) (Fully Protected) 

• 
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EUSGS 
.sdrectlilr ll:ft/IIJigilff _, 

Dr. Jon C. Allen 

U. S. Department ef the Interior 
U.S. Geological Survey 

Western Ecological Research Cater 
Sc.aaoia IDup 0..1\'II.Pldd Su.tlua 

4~ Clc:raer~J• Hi&bWI.J 
'TbrCe RiWI'I. CalifvnUa 932.1 J ·965 l 

(559)565-3170; ):a -3177 

California Coastal Commission 
South Central Coast Area 
89 South Califomia St. Suite 200 
Ventura. CA 93001 

Dear Dr. Allen, 

2.1 Deotmbc:r lOOl 

tam writing to col!lCl'Umt on the Dnft Ecolopal Fiu.dinp for~ BSHA ~Oil for tho City 
of Malibu Land Use Plan. Because of the recent closing down of the Department of Intedof s 
iDtcmet, I bave received these materials rather late and ba'Ye not been able to manaat ti.toe for 
detailed comments on the draft. 1 ba.vc. however, studied the document aod do have comments 
pertaining ro my expertise, which is fire ecology and management. "..be primary concern I have 
with the caa.~ta) ecnlne:y k thEr! ptl)blems iober:ea.t iD tbe desiiJD of developments tbll iateotf~ with 
wildland areas. Since the middle of the last century. wi1dfi.rea alOng the coastal front ran.se of the 
Santa Monica Moun\aia.s have been ~'ble for significant loss of pxopcrty and lives. Every 
deCade sees lbese losses i~. despite concomitant ii:tcn:ascs in tire management activities. My 
research io this ~gioo has -recently showa tbat tbe primary f.tetor for this pattern ia dixeetly tied to 
patterns of development. Not only bas the perimeter nf developments ex.psmded but the i~g 
fragmentatioo or native sbrubtands. both eh1lpaml and coastal aaae serub, 1»M: greatly iDcreased 
lhe fire hazard iD this region. limited expmsi<)n of the mbaalwildlaDd ~will ccnainly 
contribute to reducing 1b.ts ~ howewz.. dt£i&p.Gf4t.vclnpurnts tDs J a lllla&tancr 
fragmenwion will also cootn"bute to fire bazard mduction. At, fragmentation incmase.t.. it inaeases 
the area of development expmsed t<r~=knd ftletM,....at!dmlflranct~~; AfM 
contri.l)utes substao.tially to loss of natural resource value because aa fragmentation~ so 
also doeA the ~ratio of the habitat LDcrease. Tbis bas negalive ecological impacts 
bt:cau~ il ~ the sbrublaDd 1ragmetl. tO iltcleasecl chance of alien plant ;nvasion. In ~ 
region the primary invas;vo species ~ weedy 8f1S1* and this .in tum bas ramiticaliom> for altering 
rue regimes by making the ecosystem& D10I't flammable for a longer portion of tbc )ear. 

In 8\liJlD1Il1, let me SlY ot1e of the illlpmtant amsidcratioll$ to planning in this region is to· 
rc:ducc to the maximum eJtteDt of sbniblaad fragmemation. This of comse Ia a value added scbcmc 
becauao tbcr:c arc other notable ad:vantaacs ~udt • i..ocn:uing the connectedness of bab!tats, whiCh 
is of substantial value to wlldlife. I hope the$e thoughts are of some valUe. 
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• 

• 



... 

Jon Allen 

~· To: 
Cc: 
Subject 

Ki Bill, 

ht:rrsr:t.:!~~bruary 28, 2002 3:36PM 

ok@dfg.ca.gov'; John Dixon; Peter Douglas 
RE: Malibu Esha Findings 

Thanks for your prompt response to this large request. I will carefully conaider ~ 
comments, use them in my revision. 

Thanks again for your valuable input. I appreciate it. 

Regards, 
Jon 
craysbrook®dfg.ca.gov 
-----Original Message-----
From: Bill Tippets [mailto:BTippets®dfg.ca.govl 
Sent: Thursday, February 28, 2002 2:23 PM 
To: jallen®coastal.ca.gov 
Cc: Chuck Raysbrook 
Subject: Re: Malibu Esha Findings 

Jon, 

1 regret that I can't find more time for reviewing your work, so my 
9111fnts will be brief. 

~rst and probably biggest question is whether ESHA should/can be 
defined at a landscape level per the Coastal Act. Certainly any area in 
the Coastal Zone, if large enough, will have attributes that qualify as 

'ESHA (species or habitats that are especially rare or valuable, habitats 
or species have a special role or nature in the ecosystem, or habitats 
or species are easily disturbed/degraded by human activities or 
developments). 

By allowing the analysis to encompass entire draina~es/canYTJn systems. 
the conclusion should be inevapable ~ UltJil applies. "Even" 
chaparral-dominated or non-native grassland-dominated canyon systems 
have great value as connections to other habitats, serve as forage 
areas, act to ameliorate sediment/runoff problems, etc. I think that 
you may be over-relying on the mountain lion as a key illustration of 
connectivity. Is it expected to persist in all coastal areas? I don't 
think so, and other species don't have the same requirements. 

This appraoch is like starting to develop a habitat mode~ for an NCCP, 
but never applying any criteria for identifying low or non-contributing 
areas. I think that you are courting serious backlash if you don't 
include some thresholds for screening out some areas within the 
coastline of Malibu. This does not have to be a capitulation to 
political pressure/realities, but a recognition that within the exist~ 
landscape some future losses of habitat acres (and the associated 
species) and contiguity, will not result in the triggering of one of the 
three ESHA criteria. This comment does presume that th eremaining lands 
meet those needs. Bow you set those thresholds is the toughest part, 

•

eevn in your findings you imply that on an individual (project) 
s, some losses may be tolerated within the ESHA context 

> Jon Allen <jallen@coastal.ca.gov> 02/18/02 l0:43AM >>> 
Hi Bill, 

1 would like to request a scientific opinion from you on the 
1 



April 22, 2002 

GaryTimm 
California Coastal Commission 
85 south California Street, Suite 200 
Ventura, California, Ca. 93001 

RE: David B. Neish 

Dear Gary: 

This will serve to inform you that David Neish is authorized to discuss issues concerning the Malibu 
Local Coastal Plan with the Coastal Commission and its staff on behalf on the Malibu Bay Company. 

23705 WEST MALIBU ROAD SUITE D-2 MALIBU, CA 90265 (310) 456-6555 FAX (310) 456-9462 
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G t~n t le nen : 

Ii .C. Rocke~" 
13~15 Leisure Vill&ge 
Cs:;.ariJ lo ~:;~·Cl8, Cs. 
800 :;.8{ 8~.~77 

4/18/02 

On E:.r:other :score, I C.on 1 t :lr.:r:.o·.; e e~·:t:.mt.. :o \·'~-ic.l::. i:. ::.::; s ::ru~tter 
o£· cor:ccrrl to ::.~o~J.r Ol'c::.:-::z~r:tio!1, bt:t ir: ~·:t.sn~,.,. ··.:::scs ~-:re de·v"elo~r.~er.~.t 

.!. .. _.,, ,,...,.. .... ,..., .. "'·-r·.,, .. , .. ,t "-1.--~.,...."" .. " ··ca.."'t ~t-'-c.n•·ion '"'iV""!l f-.., i'v'-u"'r "Va .. l"'b~]j"-~.; ... t ... ~: . ..L- .... :; ,.;..~_*;...-L.,t(..:l ...... v~.v .... ...., ..;_~~ ; .. ' .... ~ vv "'~ , ... ~'! '--~ ""-:: -~ .L'\.:..:. co. ·~-<.:· .L.~.v-v 

oi.~ ;;. ·, ::l• v::~.t:sr. Tne IJOpul:::;ce lJ.ver. ·",•:.t:~ & fG.itn rour::t otLcr-;.;;_:•e only 
ir1 G-od. el:ni[~~u.ty, tl1e ::.;;::!._~tGJ1CG of D. vsst ·u.nd·:; ro1.~n,i, i!le;-:1-.Lausti()le 
8(~1llf;z;r of :·cs~n \.#ater. Of cov_:t~se, no 0!1.2: ::us ever S-35:1 ~£1i5 :ni~flc-le, 

- -,· ':"'"'~ ~.,......,, ..._ ~t t:::l .. T"">. ... -,~~ ' Yj '-\r-.~"V'1J:'' :">'"' .,'lC;. .:.~(",-,*, .. t·.~,a~1 """.i•""..;... • Y'\ ~-'t'r "r"O: ""-~ .1 2-rr... ...... ·.:...·-- ~ ::_-..~ l,; c I.J _ '-4-m .. ;U.:.J. v..... "Co .,~._o L:J..-..1...-._..{... ...~,~.o.L ...... ~ .. 1.....,~- .. ~.:.~· \J .... 1 o v lo ... .~. u J i! eo r v -.e s 
<::.~ i!:.tsrest. i]!hey ... cl~ir:1 ::hat it is citt.:.er cent-J.rie ~ o:l accuffit~ls.ted 

!•·:--',.... ron-~ ru·r~- Of~< Or C ~,"'t"":t"""Q....,::'"''":I• 'lnd"'Y' :-:'....,""nri :r··i V•~''l""; "vf' .,..,~,n-Of".,. 1"'""'0~1 
,,..., ....L.~.:.. :;..,. ·- •J. ...., '$ V.,;.., -.....; ~.o.y ..I. c.....t.. -.,; - ,.,._ • ..., (":";"" V~.<~. ..,....,_ - - ..... .._ - .0. it,.~~. ... .;,. .i.. 

1:earb~l· ~~)u.::.:. t[~ lr.~. a.recs. 
·.7hich ever~ and what ever, no one is ~Hilling to ackno·::ledge that 

t v;e. tor can come fr~ only one .sourc G - rain. This is 1 of col.:;.rse,. 
finite, ani pretty easy to measure. 

Some ho·w, some way, am some time soon, people who rely on these 
aq_ui.fer~ must come to realize 1·:hd the real score is. 

Incldentally, I a:m pretty sure tr.:.at r.ry sub::cription to :,your pu.bli
o.::.tion run out. After I. noved. a :i-ear ago,. I ceased receiving it altho 
I notified yo·:1 of a ch&r.ge of aidress. In 8r..y event, I ·{·O'...lld ap-..:o:r'Sciate 
r"earing as tot current ~:.a-cus of tbis account. 

P.S.: If ~rou could convert 
to: t:he editor, you have :my 

Sine cr ely, 

'?.!-< R~~ 
t:hP. sbove co.:-:i!'!:<:nts on ·.vater to a. letter of 
porrr..:.ss ion to print it • 
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ACCESS FOR ALL ,., 
CALIFORNIA COASTAL PROTECTION NETWORK 

CALIFORNIA NATIVE PLANT SOCIETY 
CALIFORNIA OAK FOUNDATION • CALPIRG --:·v~;, 

CENTER FOR BIOLOGICAL DIVERSITY 
CITIZENS FOR A VEHICLE FREE NIPOMO DUNES 

DEFENDERS OF WILDLIFE 
ENDANGERED HABITATS LEAGUE 

ENVIRONMENTAL HEALTH COALITION OF SAN DIEGO 
ENVIRONMENTALISTS OF SANTA MARIA VALLEY 

FRIENDS OF BLACK LAKE CANYON 
FRIENDS OF LAS FLORES CREEK 

FRIENDS OF 1HE RANCHLAND • FRIENDS OF PT. SAL 
LEAGUE FOR COASTAL PROTECTION • MENDOCINO COASTWATCH 
MONTEREY DUNES COALITION • MOUNTAIN LION FOUNDATION 

NATURAL RESOURCES DEFENSE COUNCIL 
PLANNING AND CONSERVATION LEAGUE 

SAN DIEGO AUDOBON SOCIETY • SAN DIEGO BAYKEEPER 
SAN LUIS OBISPO COUNTY CHUMASH COUNCIL 

SAN MATEO LEAGUE FOR COASTSIDE PROTECTION 
SANTA BARBARA CHANNELKEEPER 

SIERRA CLUB 
SOUTH COAST WILDLANDS GROUP 

SURFRIDER FOUNDATION • THE URBAN WILDLANDS GROUP 
VERNALPOOLS.ORG • WETLANDS ACTION NETWQRK 

California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105 - 2219 

Dear Commissioners: 

April19, 2002 

Together we represent millions of Californians and we write in support of 
the California Coastal Commission for your recent action adopting the draft 
land use plan (LUP) of the local coastal program (LCP) for the Cit{of 
Malibu. We especially appreciate your support for continuous public access, 
water q~lity and the designation of coastal sage scrub and chaparral in the 
Santa Monica Mountains as environmentally sensitive habitat area (ESHA). 
A review of the record indicates the ESHA designation is based, in part, on 
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the importance of habitat connectivity to the recovery and viability of 
species that rely on these dwindling habitat types for survival. Wildlife 
species are being directly and adversely impacted by the continued and 
increasing fragmentation of this important ecosystem. We feel that applying 
this type of conservation science-based decision making to long-range land 
use planning activities should become a statewide model. 

Your certification of the LCP will be a much-needed update of the LUP 
prepared by Los Angeles County prior to Malibu's incorporation, and it 
underscores the importance of updating older LCPs throughout the coastal 
zone. The current draft Malibu plan provides a model for how updated 
LCPs should address the need to revise ESHA designations based on new 
biological information, incorporating the precautionary pr..nciple and 
reflecting what has been learned regarding conservation biology in the last 
25 years. While many coastal landscapes do not contain coastal sage scrub 
and chaparral (that's in part why it is ESHA in the Santa Monica mountains) 
they do support other sensitive habitats whose future health and biological 
viability depends on the application of the type of science and analysis you 
utilized as the basis of your decision for Malibu. 

We also support your draft policies relating to water quality and urge you to 
explore additional ways to protect wetlands and adjacent open space 
throughout Malibu, and in particular the area surrounding Malibu Creek in 
the Civic Center. Development proposed there is too intense to adequately 
protect water quality and the Malibu estuary. As is the case with habitat 
protection, we now nave the benefit of increased understanding of the 
sources and impacts Gf polluted :nliO&:ff and :rausa, Mptit ..ystems. 1De best 
management practices to protect marine water quality in the Malibu LUP 
should be included in all LCPs, with some adaptation for local conditions. 
Indeed, when most of the state's LCPs were drafted, the term "nonpoint 
source pollution" was not even a part of the planning vocabulary. 

Lastly, we applaud your efforts to increase public access to the coast in 
Malibu, and in particular, we support having the City establish a route for 
the California Coastal Trail. This 27-mile stretch of coastline is a resource of 
statewide importance, and should not continue to be a private enclave for 
local residents. Setting a goal for at least one vertical accessway every 1000 



feet will ensure that local residents not fortunate enough to own beachfront 
property will be able to enjoy the beach forever. 

We strongly urge you to finalize these ESHA, water quality and public 
access policies when you act to adopt the entire Malibu LCP in September. 
We know you will be under tremendous pressure to do otherwise and ask 
that you stand firmly behind the exemplary action you took in January. 

Respectfully Submitted, 

ACCESS FOR ALL • CALIFORNIA COASTAL PROTECTION NETWORK 
CALIFORNIA NATIVE PLANT SOCIETY • CALIFORNIA OAK FOUNDATION 
CALPIRG • CENTER FOR BIOLOGICAL DIVERSITY • CITIZENS FOR A 
VEIDCLE FREE NIPOMO DUNES • DEFENDERS OF Wll..DLIFE 
ENDANGERED HABITATS LEAGUE • ENVIRONMENTAL HEALTH 
COALITION OF SAN DIEGO • ENVIRONMENTALISTS OF SANTA MARIA 
VALLEY • FRIENDS OF BLACK LAKE CANYON • FRIENDS OF LAS 
FLORES CREEK • FRIENDS OF THE RANCHLAND • FRIENDS OF PT. SAL 
LEAGUE FOR COASTAL PROTECTION • MENDOCINO COASTWATCH 
MONTEREY DUNES COALITION • MOUNTAIN LION FOUNDATION 
NATURAL RESOURCES DEFENSE COUNCIL • PLANNING AND 
CONSERVATION LEAGUE • SAN DIEGO AUDOBON SOCIETY • SAN DIEGO 
BAYKEEPER • SAN LUIS OBISPO COUNTY CHUMASH COUNCIL • SAN 
MATEO LEAGUE FOR COASTSIDE PROTECTION • SANTA BARBARA 
CHANNELKEEPER • SIERRA CLUB • SOUTH COAST WILDLANDS GROUP 
SURFRIDER FOUNDATION • THE URBAN WILDLANDS GROUP 
VERNALPOOLS.ORG • WETLANDS ACTION NETWORK 

ee: Gcw. Gray Davis 
SeL Jolla Bartoli 
Boa. Herb Wessoa 
Boa. Mary .Niclaols 
SeL Sheila K••• 
SeL 8yroa SJaer . 
Assembly JDelllber Fraa Pllvley 
Asse ... ly JDelllber Fml Keeley 
Sup. Zev YaroslaYSky 
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Buchalter 
Nemer Fields 
&Younger 

895 1)( 1\"J-: !'TRI:I :'1, l\E\\'I'ORT BE,\U I, CAl.li'ORI':L\ 92658 
TELEPIIO~I: (949) 760-1121 I F:\X {949) 720-0182 

" 2002 

File: l\ umbcr:C 1401-0001 
Dirc:ct Dial Number: (949) 224-6284 
E-:\lail Addrc~~= Jkbori@bucballer.cofiJ 

April 2, 2002 

VIA FACSIMILE and FIRST CLASS MAIL 

GaryTimm 
California Coastal Commission 
85 South California Street, Suite 200 
Ventura, CA 93001 

Re: Draft City of Malibu Local Coastal Program Land Use Plan (LUP) 
Malibu Bay Company Properties 

Dear Gary: 

Thank you for meeting with Kari Kramer of the Malibu Bay Company and me on March 7, 
2002, to discuss the concerns that we had with language that is proposed in the Malibu LUP. Although 
the Coastal Commission approved the LUP at its meeting in January, we understand that Coastal 
Commission staff'is continuing to work on refinements to the LUP together with the Implementing 
Actions Program (lAP) component of the Local Coastal Program (LCP) in order to meet the statutory 
deadline of September, 2002, for certification of the Malibu LCP. We would like to briefly review the 
three main issues that we discussed at our meeting in this letter. As you suggested, we are also 
submitting for your review and consideration modifications to the LUP policies concerning maximum 
development area and development within or adjacent to ESHAs and ESHA buffer areas. 

1. Mapping Issues. 

We reviewed three mapping issues that are raised by the maps in the LUP. Our comments are as 
follows: 

a. Scenic Resources Map 3: We discussed the fact that a "public viewing area'' has 
been designated on the Malibu Bay Company's property on Pacific Coast Highway and Cross Creek 
Road, commonly known as the "Chili Cook Off Site." As we discussed, there are no views of the ocean 

• 

from this location, and the view eastward is of existing developed areas. You indicated that the asterisk 
on the map may represent the need to provide a viewpoint in that general area and does not necessarily 
mean that it is tied to a specific location. You indicated that Commission staff would review the map 

los Angeles • Newport Beach • San Francisco 



Buchalter Nemer Fields & Younger 

GaryTimm 
April 2, 2002 
Page2 

and see if clarification can be accommodated. We would suggest that the easiest means to clarify this 
would be to remove the asterisk from the privately-owned Chili Cook off site and place it on public 
property within the Civic Center area, and revise the last sentence in the Map Note as follows: .. All 
locations are approximate and do not represent specific locations or designations on the properties 
mapped. All locations are subject to field checks. Where public open space areas are available within 
the general vicinity of a mapped locations, those areas should be used to provide public viewing areas." 

b. Park Land Map 1: This map appears to designate a "Trancas Canyon Trail" on 
the Malibu Bay Company's residentially zoned property adjacent to Pacific Coast Highway. As we 
discussed, this property has been fenced for over twelve (12) years and no public access over the 
property exists, including prescriptive easements. You indicated that Barbara Carey of the 
Commission's staff utilized the County of Los Angeles' trail maps to designate many of the trails shown 
on the LUP maps, and that you would confer with her to confirm the existence of this trail. We would 
like to hear from either you or Ms. Carey if a trail link has been mapped on our property, and if so, 
under which jurisdictional map. As we do not believe one exists, we reiterate our request that this trail 
designation be removed from the private property and relocated to align with Trancas Canyon Road. 

c. ESHA Maps: We discussed the mapping ofESHA on the Point Dume property. 
We have submitted jurisdictional delineations of the Malibu Bay Company's Point Dume and Trancas 
Residential properties to Coastal Commission staff. As we discussed, we have scheduled a site visit on 
April 4, 2002, with Coastal Commission biologist, Dr. John Allen, and our biologist, Dr. Edith Read, for 
these two properties to examine the extent and nature of vegetation present. If revisions to the mapping 
are warranted, we would request that the ESHA Maps be modified to reflect their findings. 

2. Policy 6.5: We presented our current proposal that is pending before the City to develop 
thirteen (13) homes that will be clustered on fifteen (15) acres of an overall site that is approximately 25 
acres in size. By clustering development, approximately 10 acres will be left in permanent open space. 
This property and the proposed homes are located between existing developed areas. Residential uses 
have been developed to the north and east of the property; Trancas Commercial Center and a gasoline 
station lie to the east; and new condominiums are being developed to the west. The proposed pad 
elevations for the structures have been designed to protect views from existing homes on Trancas 
Canyon Road. 

The only reason Policy 6.5 and its limitation of 10,000 square feet of development area is 
applicable to the property is because the property is visible from Pacific Coast Highway , a scenic road 
under the LUP, which lies south of the site. While we understand the Commission's desire to minimize 
land form modifications to protect hillsides and views in sensitive areas, the policy, as drafted, provides 
no flexibility to permit consideration of physical conditions which may mitigate the impacts the policy 
seeks to avoid. Where, as you have acknowledged, (1) views of the ocean and beach from Pacific Coast 
Highway are not affected by the proposed development, (2) views from adjacent residential 
developments are not affected by the proposed development, and (3) views ofthe hillsides are not 

• 

• 

affected by the proposed development, we do not believe the 10,000 square foot limitation should apply. • 
We would request that as part of the LCP package that is presented to the Coastal Commission, that 
Policy 6.5 be modified to identify criteria under which properties may be exempted from application of 
this policy. We suggest the following: 

G:\Hori\Malibu\LT Gary Timm 0402.doc 
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6.5 The maximum allowable development area (including the building pad and all graded 
slopes, if any, as well as any permitted structures) for residential development shall be 
limited to 10,000 sq. ft. or 25 percent of the parcel size, whichever is less on sites visible 
from scenic roads or public viewing areas, or on slopes over 3: I. The maximum 
development area limitation shall not be applicable to property visible (rom scenic 
roads or public viewing area where the property is located between existing 
development, and the proposed development will not adversely impair views of natural, 
undeveloped areas or views o[the ocean a11d beach, and will not adversely impact 
sensitive resources. The maximum development area shall be further restricted if 
necessary to protect visual or other sensitive resources. All permitted structures shall be 
located within the approved development area. 

We believe that the modification suggested would not create an undesirable expansion ofthis 
policy as applied to other properties in the City. First, there are few areas of potential "infill" 
development, i.e., properties surrounded by other developed areas, and second, where those properties 
exist, the objectives of the policy, view and resource protection, would still be achieved. 

3. Point Dome: As we discussed during our meeting, one of the reasons we would like a 
determination made on the extent of ESHA on Point Dume is that the Malibu Bay Company and the 
City are considering use of Point Dume for public access and recreation uses, both of which are 
critically needed in the City. As discussed in Section I.e., above, the extent ofESHA shown on Point 
Dume does not correlate to the jurisdictional delineation previously submitted to the Coastal 
Commission, and we would request that modifications to the mapping be made to reflect on-site 
conditions. Second, we also request a clarification to several ESHA protection policies as it pertains to 
development adjacent to ESHAs for public access and recreation purposes, as follows: 

3.9 Public accessways, trails, and public parks, are considered resource dependent uses. 
Accessways, trails, and public park facilities, located within or adjacent to ESHA shall 
be sited to minimize impacts to sensitive resources to the maximum extent feasible. 
Measures, including but not limited to, signage, placement ofboardwalks~ and limited 
fencing shall be implemented as necessary to protect sensitive resources. 

3.25 New development, including, but not limited to, vegetation removal, vegetation thinning, 
or planting or non-native or invasive vegetation shall not be permitted in required ESHA 
or park buffer areas, except that habitat restoration and invasive plant eradication may be 
permitted if designed to protect and enhance habitat values. For the Point Dume canvon 
ESHA. new development shall not be permitted within the riparian ESHA buffer area, 
however. public park uses may be sited within the 25 feet top of slope Point Dume 
canyon buffer that is outside of the riparian ESHA buffer area. 

G:\Hori\Malibu\LT Gary Timm 0402.doc 
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3.26 Required buffer areas shall extend from the following points: 

• The outer edge of the canopy of riparian vegetation for riparian ESHA. 
• The outer edge of the tree canopy for oak or other native woodland ESHA. 
• Twenty-five feet (25') from the top o(slope or 100 feet from the edge o[the canopy 

of riparian vegetation for Point Dume canvon ESHA. whichever is greater. 
• The top of bluff for coastal bluff ESHA. 

We believe that as modified, these policies will continue to provide protection for sensitive 
resources while permitting park and open space uses that promc.te and expand coastal access within the 
City. 

Thank you again for the opportunity to meet and discuss these issues with you. We would 
appreciate your consideration of our suggested modifications. 

cc: David Reznick (via fax) 
Karl Kramer (via fax) 
Christi Hogin (via fax) 

G:\Hori\Malibu\LT Gary Timm 0402.doc 

Very truly yours, 

BUCHALTER, NEMER, FIELDS & YOUNGER 
A Professional Corporation 

By 
SUSAN K. HORI 
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April 20, 2002 

Gary Timm, District Manager 
South Central Coast District 
California Coastal Commission 
89 S. California Street, Suite 200 
Ventura, CA 93001 

Dear Mr. Timm: 

Kathy J. Daruty and Ron Remsburg 
437 Lofty Hill Drive 
Malibu, CA 90265-2730 
818-706-3769 
email: Kdaruty@aol.com 

We are writing to voice our concern and opposition to the Land Use Plan being 
proposed by the California Coastal Commission for the City of Malibu. Although we do 
not live within the city, and are not immediately impacted by the proposed LUP, we 
strongly oppose the precedent this landgrab creates. 

We have been supporters of the CCC for decades. We are lifelong Democrats, 
and card-carrying members of the Sierra Club for 30 years. We support offering 
incentives to limit development in envirorunentally sensitive areas. However, the 
restrictions contained in the proposed Malibu LUP, making it impossible to use 75% of a 
property owner's land in or near an ESHA is simply a taking, without compensation. 

We elect government officials ~and tbe Rgnlators they then appoint) to do many 
things. The most important thing we need from you is protection, and that means 
protecting our pr~ If state-appointed regulators instead undertake a political 
agenda that denies basic property rights to home owners anywhere in the state without 
offering compensation at fair market value, that is simple theft. 

We urge the CCC to re-think the LUP for the City of Malibu. If they go forward 
with the current proposal, we will be voting Republican in November as the only option 
short of the courts to reign in the CCC. Please don't tum us in.~o Re ublic:j 

· .. 
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~~A4~ ~ ... Kathyrlaruty ~urg . 



PCH Beautification Committee (PCHBC) 
An ad hoc group 
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April4,2002 

Joan House, Mayor 
City ofMalibu 
23555 Civic Center Way 
Malibu, CA 90265 

Dear Mayor House, 

COPY 

In regards to the Draft City of Malibu Local Coastal Program- Land Use Plan 
submitted by the California Coastal Commission - section 6 - Pacific Coast 
Highway, the PCHBC would like to bring our concerns to your attention. It is our 
opinion that the wording in section 6.32 eliminates any prospect of any landscape 
opportunities along a significant portion of the Pacific Coast Highway. 

The goal of the Coastal Commission is very similar to the goal of the PCHBC,. 
mainly protecting the environment along the Pacific Coast Highway. The intent of 
both organizations is to keep and maintain the rural beauty in our coastal community. 

The PCH Beautification Committee (PCHBC) was formed approximately eight years 
ago as an ad-hoc committee of private, public and professional individuals dedicated 
to find ways to beautify the Pacific Coast Highway through landscaping endeavors 
within the City of Malibu. Witfi the voTunteer efforts of'the committee members and 
our landscape architect, Doug Campbell, the tiFst phase of work was identified and a 
conceptual plan was produced. The first phase of work identified was the length of 
Pacific Coast Highway (medians and right of way) from Cross Creek Road to John 
Tyler Drive. 

The creation of the conceptual plan, its schedule and budget, included a variety of 
consultations with private and public entities including Coastal Commission staff~ 
CAL TRANS, State Parks, City ofMalibu Planning, Public Works, Biologist, 
landscape contractor( s) and property owners. The fundraising efforts began in 1998 
with moneys donated by the Malibu Board of Realtors, Homeowners Associations, 
as well as individual donations by PCHBC members. The initial donations of 
approximately $2,000 allowed the necessary soil investigation work to be completed 
to help determine the scope of the project. 

• 

• 

The Local Coastal Program- Land Use Plan~ Section 6. Pacific Coast Highway is of 
interest and concern to our project. The PCHBC strongly agrees with Section 6.31 • 
which states: "The Pacific Coast Highway corridor shall be protected as a scenic 
highway and significant view shed. " 



• 

• 
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Our concern is with the last sentence of6.32 which reads as follows: No such 
improvements shall be provided west of Malibu Canyon Road in order to maintain 
the rural character o[that area. " 

Throughout its existence, the PCHBC has made every effort to work with, and 
follow the guidelines of, each and every public agency to ensure their support. To 
this end, the PCHBC respectfully request the Malibu City Council ask the California 
Coastal Commission change 6.32 by eliminating the last sentence and have it read as 
follows: "Landscape improvements, including median plantings, may be permitted 
along Pacific Coast Highway. Any proposed landscaping shall be comprised 
primarily of native and drought tolerant plant species. Landscaping shall be 
designed and maintained to be subordinate to the character of the area, not block 
ocean or mountain views at maturity and to maintain the rural character of that 
area. " 

The PCH proposed landscape beautification plan from John Tyler Road to Cross 
Creek Road would definitely enhance and protect the Pacific Coast Highway 
corridor as a scenic highway and significant viewshed. 

To this end, we thank you for helping the PCHBC attain this goal by asking the 
California Coastal Commission to make this extremely critical change to the draft 
Local Coastal Program - Local use Plan. 

~~~L_ 
Anoush Kotchomrlm 
Chairperson 

Cc: City ofMalibu 
Council Members 
Katie Lichtig, City Manager 
Drew Purvis, Planning Director 
Barry Hogan, Special Projects Manager 
Chuck Bergson, Public Works Director 

California Coastal Commission 
Peter Douglas, Executive Director 
Chuck Damm, Deputy Director 
Gary Tim, District Manager, South Central 
Barbara Carey, Coastal Program Analyst 

PCB Beautiftcatlon Committee (PCHBC) 
An ad hoe group 



Paul Beier 
Professor, NAU School of Forestry 
Flagstaff AZ 86011-5018 
Phone: 1-928-523-9341. Email: paul.beier@nau.edu Web Page: http://www.for.nau.edu/-pbl 

25 March 2002 

California Coastal Commission 
89 South California St, Suite 200 
Ventura CA 93001 

RE: Draft Ecological Findings regarding ESBA determination for land in City of Malibu's 
Land Use Plan 

Dear Sir or Madam: 

I have reviewed the above-referenced report by John Allen, and I am writing to strong agree with 
the scientific statements and the interpretation of scientific data in this report. Because of my 
expertise on mountain lions and conservation corridors, I read pages 8-12 in detail. I would add 
that a recent book summarizing a landmark 1 0-year study of mountain lions (KA Logan & LL 

• 

Sweanor. 2001. Desert Puma. Island Press, 463pp) gives strong support to Dr Allen's assertions • 
about the importance of habitat connectivity for mountain lions, and the role of mountain lions in 
top-down regulation of deer populations. 

In particular, I agree with Dr Allen that the continued existence of mountain lions in tbis area is 
evidence that the area is still functionally part of a larger interconnected ecosystem, that the area 
will not continue to support mountain lions unless it is managed as part of a larger ecosystem, 
and that the loss of ecological -va.ll.a m ~ )ltOpUIIeCl ESHA would have impacts on the larger 
ecosystem of which it is a part. The report's emphasis on function (in contrast to a static snapshot 
of existing conditions.) and.ga the. woad~ context is soand conservation scien~ and the 
correct way to evaluate the ecological significance of the area. 

Clearly this area qualifies as an Environmentally Sensitive Habitat Area, and is under great 
threat. I strongly support an ESHA designation and the findings in Dr Allen's report. 

Sincerely, 

Paul Beier 

• 
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March 11. 2002 

Mr. Gary Timm 
District Manager 
California Coastal Commission 
85 South California St., Ste. 200 
Ventura, CA 93001 

Dear Mr. Timrn: 

CHAMBER OF 
COMMERCE 

f j . ' 

C1\UFORNIA 
COASTAL COMMISSION 

SOUTH CENTP.AL COAST DISTRtCT 

In response to the Coastal Commission's Draft ofthe Malibu LCP, I am v.Titing on behalfofthe 
Malibu Chamber of Commerce, which represents over 400 businesses and 2000 employees who 
proudly serve residents and visitors of Malibu. 

It is our understanding that prior to adopting a final Land Use Plan, the Comrmssion wiil review 
another Draft of the LCP when they meet in July 2002. For that reason, we would like to submit 
comments as they pertain to our primary interest in how the document will ultimately affect our 
local economy and ability to maintain a healthy business community. In addition we would like to 
also request a change of venue for the July meeting. We would respectfully request you consider 
meeting at the Renaissance Hotel in Agoura Hills. This location is much more conducive in 
proximity for representatives of Malibu businesses to attend. 

In reviewing the draft, we are encouraged that your plan supports our efforts to cultivate 
additional revenue opportunities from our visitors. At the Chamber of Commerce, we are 
supportive of any efforts that help us in that regard. However, we are concerned that the current 
draft designates a disparate amount of visitor-serving land compared to what IS needed and, more 
importantly, what would be economically viable in Malibu. For as much as we recognize the 
need and benefits for visitor-serving facilities in our city, we do believe that the LCP allows us 
the flexibility to address our need for more land for general office space in Malibu. Therefore, 
we urge the Commission to consider a more balanced allocation ofland use - to adequately serve 
the needs of our visitors and our cmDmunity. 

Additionally, the current draft requires the City to develop a specific plan or comprehensive plan 
for the Civic Center area. Having advocated the development of a specific plan for the Civic 
Center properties for the last ten years (resulting in very little progress), we hope that the Coastal 
Commission will s1mpJy include this In tht: LUP. We believe this to b.:: fo1 i.lie sake o!' efficiency. 
Having recently completed our Economic Plan for the City, we understand that a development 
plan for the many properties in the Civic Center area is an urgent need for Malibu. 

As a general comment, it is our hope that the Coastal Commission continues to work with the 
City and the members ofthe community to finalize the LCP. The result of such efforts can only 
accomplish the most informed, feasible and economically viable LCP for Malibu. 

Thank you for your consideration. 

Sincerely, 

Jeannette Scovill, 
President 
Malibu Chamber of Commerce 

23805 Stuart Ranch Road, Suite 100 • Malibu, California 90265-4897 • (310)456-9025 • FAX: (310)456-0195 



ROBtN SCHNEIDER 
23680 Summit Drive, Calabasas, CA 91302 

phone: 818-591-9204 fax: 818-591-9838 · 

March 17, 2002 

California Coastal Commission 
South Central Coast District 
89 S. California Street, Suite 200 
Ventura, CA 93001 
Att: Gary Timm, District Manager 

Re: Malibu Land Use Plan 

Dear Mr. Timm; 

. CALIFORNiJ.. 
-, l' ,.;_~OASTAi. COMMISSION 
C "', . CENTRAL COAST DISTRICT 

I moved to Calabasas six years ago because I love the open space in 
the Santa Monica Mountains. I love to hike, walk my dogs, see and enjoy 
nature and I love to ride horses. Now, all of this is being taken away from 
me and thousands of others that enjoy the same activities. I cannot take 
my dogs for a walk on a leach in Malibu Creek State Park. I cannot take my 
dogs with me when I ride my horse in Cheseboro National Park. I cannot 
take my horse to Coral Canyon, off PCH in Malibu because they no longer 
allow horses. 

I must ride my horse in Cheseboro Park along with hikers, bikers 
and other equestrians on the weekends because this is all that is left. We 
all manage to get along, respectful of each other but it is crowded, very 

· crowded, and getting more crowded all the time. We must add new trails 
not take away existing trails. 

fused to think of myself as an Environmentalist. I supported the 
Sierra Club and other e.a.vlt<la.mt.a.tal g.cClu.p&. N.ca.t a.a.~ morell Since when 
did befng an envrronmenrarrst mean not being afire to enjoy the land. We 
all need open space; places to walk, ride bikf!s, ride horses and play. We 
cannot afford to keep the land In a pristine, untouched manner that 
elim.inates usage. We must use the .land, enjoy the land and at the same 
time preserve it for current and future generations. 

Please help by NOT taking away our trails or the means to get to 
themllll 

Sincerely, 

~~~,aa-~ 
Ro·bln and Arthur Schneider 

• 

• 

• 



• 

• 

• 

Mariposa Land Company Ltd. 

March 4, 2002 

Mr. Chuck Damm 
Mr. Gary Timm 
Coastal Commission 
89 S. California Street, Suite 200 
Ventura, Ca 93001 

PO Box 2485 
Malibu, Ca 90265 

310-456-3230 
Fax 310-456-3182 

Re: Draft Local Coastal Plan prepared by Coastal Staff 

Dear Mr. Darnrn and Mr. Timm: 

Policy 3.11 (Development in ESHA Buffers) of the referenced draft plan 
would render our property unbuildable. Our Self Storage project is already approved 
by the City of Malibu by CUP 96-006. This City approved project (as well as any 
redevelopment of the site) necessitates grading within the ESHA Buffer in excess ofthe 
10,000 square foot limitation required under Policy 3.11 in order to comply with the 
City's Flood Plain Management Ordinance. We request that Coastal Staff change Policy 
3.11 so that the 10,000 square foot limitation does not apply to any development that 
ultimately restores ESHA and ESHA Buffers substantially to native habitat as we are 
planning to do. 

The zoning map of the referenced plan shows a Visitor Commercial zone on the 
south half of our Self Storage site. This would also render our City approved project 
impossible to build. Coastal Staff has designated the north half of the site as Commercial 
General (CG). This north half of the site is where we have proposed restoration of 
habitat and a CG zone here all by itselfis impractical. We request that the rest of our 
property* be designated as CG as shown on the City's General Plan. Thank you for your 
consideration. 

Sincerely, 
Mariposa Land Company Ltd. 

Grant H. Adamson 

Copy: Christi Hogin, Esq. 
Barry Hogan 
Fred Gaines, Esq. 
Susan McCabe 

* APNs: 4452-011-029, 4452-011-036, 4452-011-037, 4452-012-024 



Temescal Canyon Association 
Since 1972 Dedicated to Pl'eseno.ti8ft t1j the Santa Monica Mountains 

April29, 2002 

California Coastal Commission 
89 South California Street 
Ventura, CA 93001 

RE: Malibu Local Land Use Plan 

Dear Commissioners: 

G 2002 

," '-~-- .-· 
-· -- .... .::: ..)<:: !'\:.,._ 

T emescal Canyon Association is a non-profit organization dedicated to the preservation of the Santa 
Monica Mountains. We have been in existence for 30 years and have over 600 members. We 
conduct regular hikes throughout the Santa Monica Mountains, and we are also involved in trail 
building and maintenance. 

• 

We would like to take this opportunity to ask you to support the findings of your staff ecologist John • 
Allen. From first hand observation our Association can tell you that Coastal Sage Scrub and 
Chaparral communities meet the definition of ESHA, i.e., Environmentally Sensitive Habitat Areas. 
In order for these Sage Scrub and Chaparral communities to continue to survive as viable habitat it 
is essential that conservation based planning such as that set forth in the draft 2002 Malibu land 
Use Plan be put in place now. 

We would also like to suggest that the ESHA designations that were set forth in the 1986 Malibu 
LUP be reinstated. We noted that marry of' these desiguarions were deleted from the current draft 
and that these areas are still clearly ESHA. Please find a way to implement the restoration to the 
greatest extent feasible of the historic wetlands at both T rancas and the Civic Center of Malibu. 

Lastly, we ask that an Environmental Review Board be an essential part of this Land Use Plan. It 
should be made up of individuals who serve on a voluntary basis with expertise in the Santa Monica 
Mountains and Seashore and who will act as an advisory body to the City Council, Planning 
Commission and Planning Department for all projects in and adjacent to, ESHA. 

Thank you for considering our recommendations. 

Sincerely., CCAAJJ L L ecu~~k 
Carol Leacock, President 

Post Offree Box 1101 Pacifre Palisades CA 90272 Phone (310) 459-5931 Fax (208) 474-8516 

• 





, 
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have played essential roles in Santa Monica Mountains ecosystems, especially in the 
Malibu area, for thousands of years. 

Continued urbanization and installation of enormous estates are destroying Malibu's 
rural character and discouraging original residents, many of who have special affinities 
for the Malibu ecosystem. Concentrating development in areas that are already 
degraded would lessen these effects. 

The Pacific Coast Highway is of particular human concern. It frequently becomes a 
barrier to traffic for any of several reasons, isolating residents behind the blockage. The 
Highway also clearly limits the number of people that can be added to Malibu without 
increasing the occurrence of 5-mile traffic jams until they interfere with safety or health .. 
CAL TRANS must have analyzed this issue and estimated reasonable population limits, 
which, at the least, should be cited in the plan. Ideally. the Coastal Commission should 
have an agency that works with developers to ensure that limits are not exceeded. 

I would like to comment on Mountain Lions, the indicator species for the health of all 
Santa Monica Mountains ecosystems. Even though Mountain Lions may never venture 
into Coastal Sage Scrub, the dominant Malibu habitat, they are crucial to controlling 

• 

populations of mid-level predators that do, and that kill such species of concern as the • 
San Diego Homed Lizard and the Southern California Rufuous-crowned Sparrow. On 
the other hand, since none of the corridors needed to ensure a healthy gene pool for 
Mountain lions passes through the Malibu area, the need for such corridors is irrelevant 
to the Malibu Plan and a diversion from pressing concerns mentioned above and in the 
other commentaries. 

Thank you Mr this opportunity to comment on the Malibu Coastal Plan. 

Sincerely, 

Margaret Huffman 
Author, Wild Heart of Los Angeles - The Santa Monica Mountains 

Cc: Pat Healey 

• 
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Lloyd Ahem 
19062 Pacific Coast Highway 

Malibu, California 90265 
310-456-3018 

California Coastal Commission 
Peter Douglas, Executive Director 
Honorable Chair Sara Wan and Coastal Commissions 
45 Fremont Street, Suite 1970 
San Francisco, CA 94105-2219 

Hand Delivered to CA Coastal Commission 
Hearing Date Aprill2, 2002, Santa Barbara 

Dear Coastal Commission, 

Received at Commission 
Meeting 

APR 1 2 2002 

From:~-----

Re: Malibu Draft Local Coastal Plan Hearin& July 15. 2002 

I was stunned to read that the proposed venue for the July hearing is in Huntington 
Beach. At the January hearing at LAX you announced the July hearing would cover the 
proposed implementation measures for the Malibu Local Coastal P!an. 

,--_- > ,",/, . •,' -- .,, . - -' > •' --: .': - " '" ' 

You had six months to find a place that was in reasonable distance for the amount 
_of people that would show up at this very critical hearing. This is not the best you could 
do. When people complain about your peculiar choice· they are threatened with Eureka.. 
I am an old hand at the Coastal Commission and have been observing and testifying since 
1988.···It's an old an.d worn out trick and should not be used on such a serious and far 
reaching matter. 

The irony of Huntington Beach, Mr. Douglas, is the last time I was m Huntington 
Beach, I was there to defend your continued employment. I do notbelieye\need,to · ..• 
remind you that hundreds of people up and down the state were after your'biife.':Butl tfu· ... 
need to remindyou that I was with !}le lOOs of people w~o acluallys~owedup 
Huntington Be~h to defend you. I sat next to Pam EIDemon, a persool.tesPect . 

• 

• 

immensely, talking about 'stupid Republicans' attempting to oust you just because they • 
had the votes not because it was the right thing to do. · 



• Somehow history is repeating itself. You plan to stick us in Huntington Beach~ 

• 

• 

not because it is right, but because you have the power. It was wrong then a'·1d it is 

wrong now. I remind you it backfired for the Republicans and it will backfire for you. I 

have a motto, Mr. Douglas, I never emulate what I disapprove of. You ought to adopt 

this motto, too. 

I also want to remind you, Mr. Douglas, we had a very elaborate poll taken this 
Tuesday in Malibu. It's called an election. The only candidate that supported your 

proposed LCP, came in DEAD last. I repeat: DEAD LAST. The two winners were 

extremely opposed to your LCP as it stands now and they have vowed to fight on. 

We thought the election was going to be close, but the winners won In a landslide 

because of their vehement opposition to your LCP. Making us travel 60-75 miles just to 

drive down our attendance is not going to help the credibility of the CA Coastal 
Commission. Just because you're in control, does not make it right. The whole process 
should be about making it easier for the public to participate; not impossible for them to 

attend . 

There are many organizations that have notified you of their concerns. The City 

of Malibu and the Malibu Chamber of Commerce made their requests in writing. 

Huntington Beach is a bad political and moral move on your part. Please find a way to 
bring this closer to our homeJ Malibu. 

Kindest r~ards, your old defender, 

~~ 
Cc: Governor Gray Davis 

Assemblymember Fran Pavley 

Senator Sheila Kuehl 



California Coastal Commission 
Sara Wan, Chairperson 
89 S. California St. 
Ventura, CA 93001 

May 7, 2002 

Subject: Preserving undeveloped and sensitive habitats within the Malibu/ Santa Monica 
Mountains area 

Dear Ms. Wan and Members of the Commission: 

I am writing to support the Ecological Findings for Malibu as reviewed by Staff Ecologist 
J. C. Allen, and request that the natural terrestrial habitats of Malibu be regarded as 
Environmentally Sensitive Habitat Areas (ESHA) by the California Coastal Commission. 
Malibu Lagoon, an area already protected by ESHA status and by the Calif. Dept. of Parks 
and Recreation (CDPR), is a site where I have developed and provided marine science 
environmental education programs for Resource Conservation District of the Santa 
Monica Mountains, conducted a baseline ecological survey for the State of California, and 
participated in the re-introduction of the tidewater goby into the Lagoon. As Education 
and Resource Projects Coordinator, I have worked with CDPR in habitat restoration and 
exotic plant removal in several state park sites within the Santa Monica Mountains, and 
have also served as a volunteer "weed warrior" for California Native Plant Society 
(CNPS) and National Park Service in Yosemite. Three years ago, I retired and moved to 
my present home in June Lake. 

ESHA protection is necessat)' for the- maf):t species tJorat reix a:r o::anectr<A~ arid habitat 
linkages for their survivar. The rarge scale undeveloped areas within Malibu and the 
Santa Monica Mountains are largely intact, and contain one of the most sensitive habitats 
- the coastal sage scrub. It is this habitat within· the Malibu that is most threatened by 
development. It is rare to find such a large and relatively intact ecosystem surrounded 
by urban development. Elsewhere in California, this habitat has been so fragmented that 
it is no longer functional, and only 10-15% of the historic coastal sage scrub (css) 
community remains. That the mountain lion resides within the undeveloped areas of 
Malibu and the Santa Monica Mountains is an indicator that this is a functional ecosystem 
that retains connectivity of large scale habitats. 

Potential development of large scale habitats within Malibu seriously threaten a 
functioning ecosystem. With almost 54% of css in private ownership, development that 
is not sensitive will result in isolated islands of various component habitats, lacking 
broad corridor linkages and habitats of sufficient size that are necessary for species 
survival. In addition, the physical act of developing parcels bring soil disturbances that 

• 

• 
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I know that once exotic species have become established, they are almost impossible to 
remove. Especially difficult species to remove are the exotic Mediterranean grasses and 
milk thistle that dominate once-native grasslands, the giant Arundo grass that fills 
riparian areas and utilizes almost all of the available water, and cape ivy that covers 
shrubs and trees in canyon bottoms. As native plant species are lost, so are those that 
depend upon them. The report by staff ecologist Allen relates the threatened and 
endangered species that would be further reduced by loss of this important habitat, as 
well as species that depend upon a healthy ecosystem. 

Malibu forms an important connecting link between the coast and large, undisturbed 
habitat areas within the Santa Monica Mountains. There are still narrow connections to 
the Sierra Madre, San Gabriel, and San Bernardino Mountains. It is necessary to protect 
the riparian corridors within the Santa Monica Mountains that connect these inland 
watersheds to the coast. The large scale undeveloped areas within Malibu contain a rich 
and ecologically important habitat, which is under multiple threats and is sensitive to 
human disturbance. It is worthy of recognition as an Environmentally Sensitive Habitat 
Area in the Malibu Local Coastal Plan. 

Thank you for your consideration in this matter . 

Sincerely,. 

· Jean Dillingham 
P.O. Box 545 
June Lake, CA 935Z9 



Tit ---

Biography of Jean Hammond Dillingham 

Jean Dillingham has been active in environmental education and restoration for 
over 20 years. As Education Coordinator for the Resource Conservation 
District of the Santa Monica Mountains, she has designed curricula and trained 
staff, teachers, and docents to guide marine science, wetlands, and mountain 
ecosystems field programs for thousands of school children throughout the 
greater Los Angeles area. An award-winning marine-science program designed 
to introduce students to the ecology of Malibu lagoon serves as the model for 
expanded wetlands curriculum and field programs for students at Sepulveda 
Basin, Ballona Wetlands, San Joaquin Marsh, and at Batequitos Lagoon. 

In addition to her educational work, Jean oversees several restoration and 
revegetation projects in the Santa Monica Mountains. She co-authored and co
edited Malibu Lagoon: A baseline Ecological Survey and contributed to 
Mountains to the Sea:. A \lisltor's Guide to the- Sarm1 Monica Mountains. Her 
first publication, Windows into the Santa Monica Mountains,. remains in use 
today. Jean is the Jedpient or numerous awan:fs for tier work. She has 
received Honorable Mention as an EPA Wetlands Educator in 1996, and most 
recently was awarded Woman of the Year by State Senator Tom Hayden. For 
her work in environmental education, the San Fernando Valley awarded her their 
Conservation Award for 1997. Jean received her Bachelor of Arts in Zoology, 
with an emphasis in marine ecology, from University of California at Santa 
Barbara. 
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Ruth G. Jones 
PO Box 1296 
Sun Valley, lD 83353-1296 

Re: Impending Opening of Public Beach Access at Carbon Beac/1. 

Dear Mrs. Jones: 

Hatch and Parent represents an owner of beach property on the south side of Pacific Coast 
Highway at Carbon Beach. The California Coastal Commission -intends to open a public beach 
accessway over a portion of our clients's property in the near future. An offer to dedicate this 
public accesssway to the Coastal Commission was extracted from our client when he was granted 
a building pennit in 1982. The Coastal Commission is just now acting on the many outstanding 
offers of dedication throughout the state as many are due to expire shortly. 

Our concerns about this action revolve around potential impacts to the neighborhood and 
general public safety. There is a lack of public parking facilities, a lack of public services (trash 
clean-up, restrooms, emergency call boxes, lifeguards, etc.) as well as no high tide escape route 
once the accessway is closed at night. There are concerns. that publk. beach goers may seek places 
to exit from the beach by trespassing over existing private properlic:s. 

We also have concerns regarding the entity that will supposedly operate and maintain the 
public beach accessway. The Coastal Commission has granted rights to this access to an 
unknown non-profit organization called "Access for All." Very little is known about this group. 
They do not appear to have the resources to patrol, clean and maintain the accessway_ and the 
adjacent beach area. 

The opening of this accessway with its potential environmental and public safety issues 
seems ill conceived when there is an existing beach access at Zonker!Harris, just 0.5 miles west 
of the proposed site. 

SB 296978 v2: 010140.0001 

• 

• 



' .. A. 
' 

~-.. Mrs. Jones 

• 

• 

• 

May 1, 2002 
Page 2 

We understand that y\)U own property atong Pacific Coast Highway in the Carbon Beach 
area. We are writing to you to ascertain if you have any concerns or issues similar to our client's 
issues that should be raised in our dealings with the California Coastal Commission. We may 
take legal action to stop the use of the accessway until better planning, environmental 
review/mitigation and alternative accessways are considered. 

Please contact me at 805-963-7000 if you would like more information on this issue or if 
you wish to share your concerns. 

Sincerely, 
r--:-

Stan] y M. Roden 
For ATCH A~'D PARENT 

SMR:sid 
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To the director: 
COAS~~~~ORNIA 

The USA Today had a big article on the coMMissroN 

Malibu affluent fighting to keep their beach private 
which I believe is correct and affects your entire city. 

I wanted to write you for several reasons given 
below and need your early reply. 

1) /live in Rockaway Park ,NY for over 10 years a block 
from the ocean in a very nice beach. (I'm NOT a rich 
person and wish I was) 

During the summer this nice beach area is 
polluted with many outsiders who bring serious noise 

,,.,.,.,_..,-,..__,",.. ·''• ;:c::::t.A:e::t W¢. w.!=vrt"?m# .. >et.:t:x="f"'i"".~-.c"-L"¥:-·..t~~~- ~~·.':;".-:-_-,~:~~ .... o:-....;":~~.::;:t ::-..;:.;~ .. ~-- -.;:.::r;::- ;; __ ::-:-_ -;··-:.· .. · 

pollution, crime and beer cans all over the area. 
··-.c~.··~·somii·aiec~crim1iia7i=wiloriili•~~.(j~~¥~;,-·s.~;uaily 

-·-"-7iiiiiiSs~women~~~-"~-~-~·-···-·" · · 
.......... , .. ,-.--_~:--:·;~-.,.~---....,.,._ ~---·--· 

This is the hidden dangers the Calif Coastal 
Commission fails to mention likely because you don't 
know. 

Yo&~& rep/.J~ls.aeetlet:l 

VeJY Truly Yours 
Eric N. Kemer 
PO Box 7506(FDR sta) 
NY ,NY 10150 
whales1111111@yahoo.com 

~~~~~W~fDJ 
.,_ MAY 2 2 200Z 

£:_ ~ f(-------- . CALIFORNIA 
---co-ASTAL COMMISSION 
,s;ourl'f crNfML COAST DISTRICT 
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California Coastal Commission 

2 June 13, 2002 

3 Workshop on Habitats of the Santa Monica Mountains by 

4 Independent Scientists and State Agency Representatives 

5 

6 * * * * * 
7 

8 9:00 a.m. 

9 EXECUTIVE DIRECTOR DOUGLAS: Okay, with that, 

10 have scheduled for you today a workshop. I will ask Sus 

11 Hansch to give you some logistics, and then I will make s 

12 introductory comments before we.get into the substance of 

13 workshop . 

14 Susan. 

15 CHIEF DEPUTY DIRECTOR HANSCH: First of all, 

16 behalf of the Commission staff I want to thank all of 

17 speakers for giving us their time this morning. I am 

18 impressed with the group of people we were able to pull 

19 together. 

20 And, I want to tell the Commission that you s 

21 have two items, and most of you were here yesterday, and 

22 have the green handout that has the first round of the ag 

23 and the attached maps, and then today the bright yellow 

24 agenda is the updated one we are going to be working with. 

25 So, if any of you need anything, let me know. 
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The second thing is that we are having the 

workshop video taped today, so Commissioners who were not 

able to be here can see it later. 

7 

And, the speaker's biographies are in this packet, 

so therefore when each speaker gets up, they are not going to 

give you their background. They are just going to introduce 

themselves, and their affiliations. 

We have everybody lined up in speaker order, to 

try to keep things moving smoothly, so we are asking the 

speakers, once the speaker before you is completed, please 

stand up, give your name and affiliation, and go into your 

talk. 

And, one last thing, the maps that we handed out 

to the Commission are in large scale for the public to view 

out on the table. 

That•s it. 

EXECUTIVE DIRECTOR DOUGLAS: Madam Chair, a few 

meetings ago, when the Commission was discussing issues 

relative to the Malibu Land Use Plan, and then the Local 

Coastal Program, Commission~r Reilly at that point suggested 

-- and actually, we were talking about in a permit matter 

that dealt with ESHA questions in the Santa Monica Mountains 

-- Commissioner Reilly requested, and the Commission 

concurred, that we organize a workshop of experts in biology, 

ecology, to provide input to the Commission that can inform 

39672 WIUSPERING WAY 
OAKHURST, CA 93644 

PRISCILLA PIKE 
Court Reporting Seroices 

rntnpris@sierratel.com 

TELEPHONE 
(559) 683-8230 



8 

the decisions that you are going to make, and ve 

2 been making, and will continue to be asked to make, rela ive 

3 to the protection of environmentally sensitive habitat i the 

4 Santa· Monica Mountains area. 

5 We have done thatr and we have tried to make t 

6 very clear to everyone who is participating, and those f 

7 interested in the matter before the Commission, that thi 

8 workshop is to provide information to the Commission, an to 

9 the members of the public. We are not here to debate th 

10 issues surrounding the Land Use Plan, or the Implementin 

11 Ordinances, which will be heard at the July meeting of t e 

12 Commission, and that will be Thursday of the July meetin in 

13 Huntington Beach. 

14 We have not asked any of the speakers to take 

15 positions on the staff report, or recommendations that t 

16 Commission approve for transmittal as a draft to the Cit of 

17 Malibu. So, what we have asked the speakers to talk abo 

18 given their expertise and experience, we've asked 

19 their particular area of expertise, to present to 

20 views and opinions on what habitat values there are in 

21 Santa Monica Mountains. Are those habitat values, or 

22 

23 

24 

25 

habitats important? why are they important? and are they 

easily disturbed by development? 

So, those were the parameters that we asked th 

folks to come here and share their expertise with you on. 
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And 1 with that, let me turn it back to susan for 

the.workshop. And 1 I too appreciate the experts who have 

agreed to join us today to inform this decision-making 

process. This is one of the most complex and significant 

issues for the Commission to deal with, and we are determined 

that the decision that we recommend to the Commission is 

based on sound science, and you are here to help us, and I 

really appreciate your taking the time to be with us today, 

thank you. 

CHIEF DEPUTY DIRECTOR HANSCH: Dr. John Dixon, 

from our Commission staff 1 will be our first speaker. 

At first, we are speaking in groups of five 

speakers. We would like the Commission to hold the questions 

to the end of those five speakers 1 to try to keep things 

moving. Each speaker is going to have 10 minutes, and then 

we have a 10 minute section for Commission questions. 

CHAIR WAN: I am going to try to hold this very 

closely to the schedule 1 otherwise we will be late into the 

night before we get started on the next items. 

CHIEF DEPUTY DIRECTOR HANSCH: Right. 

CHAIR WAN: And, we do have a full agenda schedule 

for this afternoon, so I am going to -- you' 11·· find a way to 

inform the speakers 

CHIEF DEPUTY DIRECTOR HANSCH: Right. 

CHAIR WAN: -- when they are approaching their 10 
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2 

minutes? 

CHIEF DEPUTY DIRECTOR HANSCH: I have the tim r 

3 here, and Caitlin Bean, a staff member right up front, w 11 

4 be giving them a 2-minute warning. 

10 

5 CHAIR WAN: Right, I am going to hold the spe kers 

5 to their time limit. I am going to hold the Commission o 

7 its time limit. 

s And, for those of you who are in the audience 

g today, if you do intend to speak on this item, or on any 

10 other item today, I suggest you get your speaker slips i as 

11 soon as possible, because if I don•t have a speaker slip I 

12 am not going to be able to call you. 

13 All right. 

14 

15 

I. ENVIRONMENTALLY SENSITIVE HABITAT AREAS (ESHA) 

COASTAL ACT. 

HE 

16 ENVIRONMENTAL PROGRAM MANAGER DIXON: My name s 

17 John Dixon. I am an ecologist in the Technical Services nit 

18 of the California Coastal Commission. 

19 Good morning, Commissioners. This morning I 

20 like to briefly 

21 CHAIR WAN: Dr. Dixon, would you pull the mike up 

22 to you. 

23 ENVIRONMENTAL PROGRAM MANAGER DIXON: Is that 

24 better? 

25 CHAIR WAN: There you go, that's better. You re 

• 
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tall 1 so it has got to go up. 

ENVIRONMENTAL PROGRAM MANAGER DIXON: This morning 

I would like to speak to you briefly about the basis for the 

ESHA designation in the coastal zone. 

Two terms are used in the Coastal Act: environ

mentally sensitive habitat area/ and environmentally 

sensitive area. These are synonymous and defined as any area 

in which plant or animal life, or their habitats, are either 

rare/ or especially valuable because of their special nature 

or role in an ecosystem and which could be easily disturbed 

by human activities. 

There are three important elements to the 

definition. First, ESHA can be based either on individual 

species, or on habitats. Second, the species or habitat must 

be rare, or especially valuable. And, finally, the area must 

be easily disturbed 1 or degraded. And, this is so, 

obviously, the case for all habitats in the coastal zone that 

I won't have anything more to say about that this morning. 

Habitat has several meanings in an ecological 

context. Generally, it encompasses both the physical and the 

biotic environment/ and blends with the idea of community 

type. Sol for example/ we could have riparian woodlands, or 

giant kelp forests, or the chaparral in this photograph. 

However, habitats sometimes simply refers to the 

inorganic physical environment. For example, sand dunes --
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2 

3 

' or in this photograph -- or serpentine soils, sandy beachest 

coastal bluffs. 1 

The first test of ESHA is whether the habitat or 

12 

4 the specie is rare. And, rarity can take several forms, each 

5 of which is important. A habitat or specie may be both 

6 globally rare, and locally rare, absolute rarity. Many 

7 endangered species have been reduced to a few hundreds o 

a thousands of individuals, which is rare by any standard. 

9 This milk vetch was thought extinct until a small popula ion 

10 was discovered in Ventura County. 

11 Habitats or species may be globally rare, but 

12 locally abundant. For example, an endangered orchid cal 

13 Yadon's piperia, similar to this close relative, is 

14 

15 

represented by approximately 100,000 individuals, but mo 

them are found in small area of the Monterey Peninsula, 

16 the remaining ones are nearby in areas like Fort Ord. 

17 Similarly/ many habitats, such as coastal sag 

18 scrub, occupy a small fraction of their pristine range b 

19 may cover large areas locally, and you saw examples of t s 

20 on the field trip yesterday. 

21 Habitats or species may be globally abundant, ut 

22 locally rare, so although the species may be secure, smal 

23 local populations with special features may be unusual 

24 rare. For example, some species of garter snakes have 

25 evolved in such a way that due to the extremes of their 
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distribution they are no longer able to interbreed. Such 

local populations may be important sources of genetic 

variability. 

13 

Finally, habitats or species may be geographically 

widespread, but everywhere in low abundance. Habitats in 

this category. are often at great risk. For example, native 

perineal grasslands covered large areas of the central 

valley, and were common constituents of the vegetation in the 

coast ranges, but by 1993 these were.among the rarest plant 

communities, although small patches still are widely 

distributed -- this is an area near Santa Barbara. It has 

been estimated that probably at every mile of the coastline 

has some examples of perineal grasses, but we don't have 

perineal grasslands with all of the associated species. 

On the other hand, species in this category such 

as California Native Plant Society Class 4 species, are often 

secure over their range, but may be at elevated risk for 

local extinctions in the face of disturbance. 

The second test for ESHA is whether habitat, or a 

species, is especially valuable. Habitats may be valuable 

because of their special nature, such as being an unusually 

pristine example of a habitat type, or containing a unusual 

mix of species 1 including many species at the edge of its 

range, or with extreme variation, being especially important 

for scientific study. 
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1 Generally, however, habitats or species are 

2 considered valuable because of their role in the ecosyst m. 

3 For example, some stands of trees may be considered sens tive 

4 habitat because they provide roosting, or nesting 

5 opportunities for important species. Other areas may me t 

6 this test, because they provide habitat for endangered 

7 species, important foraging or migrating ground. They 

a protect water quality, provide critical ecological linka es. 

9 For example, coastal sage scrub is important 

10 adjacent salt marsh because it supports populations of 

11 solitary bees that are the principal pollinators of many salt 

12 marsh plants, including the endangered salt marsh birdsb 

13 There are many functions that might 

14 level of especially valuable, depending on the situation 

15 Therefore, this test must be applied within the ecologic 

16 context of the particular site, or locality in question. 

17 Some habitat types are sufficiently important 

18 ecologically, and have suffered such a reduction in area hat 

19 they are widely regarded as sensitive. Examples might b 

20 riparian woodlands, coastal sage scrub, valley oak woodl d. 

21 Now, does this mean that every patch of habit 

22 that has been assigned one of these vegetation classifi-

23 cations should be considered ESHA, and the answer is, 

24 Some areas have been so degraded or so isolated and 

25 fragmented that they no longer perform the important 
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ecological functions usually associated with the habitat 

2 type. 

3 Unfortunately, there is no formula that can be 

4 applied to assess whether such areas no longer rise to the 

5 level of ESHA. This requires a site specific analysis, and 

6 depends both on the type of habitat, and on the type and 

7 severity of the degrading impacts. 

8 For example, active coastal dunes can occur only 

9 in particular areas, and are very resilient to physical 

10 disturbance. There is a strong basis for designating this 

11 physical habitat as ESHA even when it is a severely disturbed 

12 as this example in the photograph. 

13 On the other hand, native grasslands are very 

14 sensitive to soil disturbance, and invasion by weedy species, 

15 and are not very resilient. Disturbed areas with low cover 

16 of perineal grasses generally would not qualify as ESHA. 

17 Fragmentation and isolation may also result in the 

18 loss of important ecosystem functions; however, the amount of 

19 fragmentation and isolation that is critical will vary widely 

20 depending on the ecological functions, and the species, or 

21 groups of species that are of concern. 

22 In this example, there has been substantial local 

23 degradation of habitat due to development, but the adjacent 

24 areas are still large, contiguous, and relatively intact. If 

25 this scrub habitat was considered ESHA before the develop-
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1 ment, it would still be ESHA. On the other hand, there ill 
I 

2 always be some level of isolation and fragmentation thatjwill 

3 remove nearly all ecological values, regardless of habit t 

4 type. 

5 Thank you. 

6 CHIEF DEPUTY DIRECTOR HANSCH: The 

7 Ron Rempel, California Department of Fish and Game. 

8 II. CALIFORNIA DEPARTMENT OF FISH AND GAME (CDFG) APPRO CH 

9 TO IDENTIFYING SENSITIVE HABITATS. 

10 MR. REMPEL: I am Ron Rempel, Deputy Director of 

11 the California Department of Fish and Game, and I have b en 

12 working on conservation planning efforts for the last 18 

13 years in California, trying to look at various issue out 

14 

15 

there. 

As folks may know, historically, the Departme 

1e Fish and Game was highly involved in helping to 

17 ESHAs for the Coastal Commission. That continued up unt'l 

18 the time when the Coastal Commission received a staff 

19 biologist. At that time, the department no longer playe 

20 that role. 

21 I want to go over some issues associated with 

22 ESHAs, some concepts, and then at the end talk a little 

23 the way the department approaches looking at what are 

24 sensitive habitats, and how do they fit into the ecosyste . 

25 There are some significant conservation biolog 

is 

of 
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tenets associated with trying to plan for what you want to 

save over the long term that are very important from an ESHA 

perspective. When you look at some of these tenets, some are 

positive, and speak to some positive issues. Others speak to 

some things that create some negative issues out there that 

you need to take into consideration. 

Unique habitat features are important, cliffs, 

rocky outcrops, things that where some species focus and play 

a unique role in that system. Also, structural diversities 

of habitat is important, and structural diversity refers to, 

quite often, having various layers of habitat inter-digitated 

habitats, and how those act with species. 

Also, when we look at it from a long term 

perspective, large blocks of interconnected habitats are by 

far the most important habitats to conserve out there. They 

have the greatest chance of providing for maintenance of the 

values for which those lands were set aside. 

Slope and aspect is impprtant. You want to look 

at things from an elevational standpoint, from a north-south, 

east-west, perspective. Species and habitats interact 

differently in those various situations. 

Some of the negatives: high edge-to-area ratios, 

where you have a lot of development around a piece of 

habitat, gives you a lot of edge, gives you a lot of 

situations where that activity around it, whether it be 
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housing or other things, degrades the edges, and someti 

2 all the way into the centers of those habitats, which t e 

3 values away from them. 

4 Mono-cultures are not the best thing out the 

5 and also small isolated blocks of habitat, as John talk 

6 about, don't provide much in the way of long term values 

7 When we look at larger interconnected blocks f 

8 habitat, they help reduce the impacts of fire, even h 

g you can have large fires that burn large areas, for the ost 

10 part many fires are fairly small, and the larger the k of 

11 habitat is the less chance you end up with the whole g 

12 burned. 

13 Impact of adjacent land uses, the distance at 

14 which those outside impacts go into the habitat, are in 

15 relation to the kinds of impacts and the distance. 

15 And, then impacts of pets associated with thos 

17 areas, the larger habitat blocks maintain some of the 

18 predators out there whether it be coyotes or other specie 

19 that help reduce the impact of pets over the long term. 

20 But, I think the thing we are looking at here s 

21 how do you get long term viability for what you save out 

22 there? 

23 I want to walk through quickly some considerat ons 

24 that we think are important. There are some things, some 

25 habitats out there, that are very unique to the coastal z ne: 
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maritime chaparral habitats, maritime succulent scrub, 

clearly those are things that need to be looked at very 

closely when you are looking at ESHA issues, because those 

are tied to the coastal zone. 

19 

You can have biological considerations, such as 

narrow endemic species. Torrey pine might fit as a narrow 

endemic species. It only occurs in a couple of patches along 

the central coast of Southern California. In addition, you 

have Monterey pine, which is a central California species, 

with a couple of patches. Yet, when you look at Monterey 

pine 1 it is the most valuable commercial tree in the world, 

from the standpoint of timber production, and was considered 

for listing by the California Fish and Game Commission. 

The question is, is it the tree that is the 

significant piece? or is it the forest and the ecosystem, 

what it is a part of, that is the important piece we are 

looking at there? A question you have to answer, eventually, 

if you are going to look at that situation, because there are 

trees along divided highways, there are trees in back yards. 

Some other biological considerations, such as the 

linkage issue. You can take the uplands along the San 

Dieguito River Lagoon. Some of that is in ag land. Should 

it be considered as important? darn right, it does provide 

the connectivity that is left there, and should be looked at 

in how it fits into the ecosystem. So, you can have 
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extremely degraded habitat, that is really part of a 

2 important situation. 

3 You can look at very specific blocks of habi t 

4 based on location that have a significant value out the 

5 because of that location. An Example of that is Point 

6 in San Diego, with the level of populations for the 

7 California gnatcatchers that is higher than you find in 

of other situations, because of that unique maritime 

influence in that location. 

lot 

8 

9 

10 

11 

You can take some species that are fairly com on 

in places, and have very unique situations, such as with '!the 

12 monarch butterflies on the Monterey Peninsula. A eucal 

13 a non-native species and Monarch butterflies, a 

14 

15 

ranging species, yet when you put those two together on e 

Monterey Peninsula you have a significant over-wintering rea 

16 for the monarchs. How does that fit with the concept of 

17 ESHA? probably in a very important one way. 

18 Then, you can look at things from a species st nd-

19 point, with a specific little pocket mouse, very closely ied 

20 to some coastal soils issues, and very important for the ong 

21 term survival of this species are lands in the coastal zo es, 

22 and that is the only place that species is probably going to 

23 survive over time. 

24 So, as we recap a little bit about the ESHA, 

25 species, habitats, and unique assemblages of species or 
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habitats, is something that needs to be looked at very 

closely. 

21 

And, you can look at all of those things, but you 

still have to ask yourself the question, "What about the long 

term viability of those?" 

If we are going to set them aside, we need to make 

sure that they work over the long term for species, and we 

haven't just created a patch of preserved land that loses its 

value over time. 

As the department looks at conservation planning 

in a process, we go through a number of steps. We assemble 

information that is existing today on the area we are 

planning for. There is field inventory work that goes on to 

supplement that information. We select science advisors to 

give input into the process about what is important out 

there? how do species and habitats relate to each other? We 

look at the refinement of reserve designs, tenets for a 

specific area, so that you lay out what you think are 

important out there before you actually do the reserve 

design. 

Then, you institute a collaborative process for 

reserve design, because no any one or small group of us, 

probably, knows everything we need to know to deal with the 

issues. Then, we go back to the science advisors again, and 

consult with them. Did we take into account the reserve 
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1 design tenets that the science advisors help develop? d s 

2 what comes out of the process fit? 

3 Also, a public review and comment process, a the 

4 last two are not necessarily process in developing ideas of 

5 what needs to be saved, but go past that, because ultima ely 

6 in California you can•t just set a piece of habitat asid and 

7 expect it to survive over time, and produce the values u 

8 anticipated without biological monitoring, an adaptive 

9 management loop, so that you understand what continues go 

10 on out there, and make adjustments over time. 

11 And, lastly, and if you are going to do that, you 

12 have got to look at how you have assured funding to carr out 

13 those activities, and carry out that monitoring over tim , 

14 

15 

and the monitoring programs are extremely important, bee 

you need to be able to look at species, habitats, and 

16 ecosystem functions, at least three different levels of 

17 trying to look at things, and how the system is going to ark 

18 over time. 

19 Thank you. 

20 CHIEF DEPUTY DIRECTOR HANSCH: Our next speake is 

21 Dr. Todd Keeler-Wolf, with the Department of Fish and Ga 

22 I I I 

23 I I I 

24 I I I 

2s I I I 

• 

• 
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III • VEGETATION 

A. OVERVIEW OF THE MAJOR VEGETATION TYPES OF THE SANTA 

MONICA MOUNTAINS 

MR. KEELER-WOLF: Thank you. 

I am the vegetation ecologist with the California 

Department of Fish and Game, and my job is to look at 

patterns of vegetation across California. Vegetation is the 

best surrogate for ecosystems that we have. It is a way in 

which we can actually look at patterns on the landscape at 

the ecosystem level, and make decisions about where they are, 

and how they are defined, and how much of them there is. 

You can see from this satellite view that the 

Santa Monica Mountains look like a pretty smal~ area, 

surrounded by a large urban zone. But, when you get into the 

midst of it, it seems like a big area. There are parts of it 

that are remote, and the area in total is extremely diverse. 

And, what I want to do today is just give you a 

very brief deluge of the diversity of the vegetation that you 

are apt to find when you travel through the Santa Monica 

Mountains, particularly focusing on the coastal strip around 

the Malibu coast. We can divide vegetation into general 

zones, such as upland, woodland, chaparral, coastal scrub, 

riparian, grassland, coastal bluff, and salt marsh, and we 

can subdivide those things into other categories that are 

subdivisions of individual types of vegetation. We can 
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1 define those things quantitatively. I 
e 

2 And, one thing I want to get across to you t ay 

3 is that coastal sage scrub one place is not necessarily 

4 coastal sage scrub in another place, in terms of the sp ies• 

5 composition and its function. We've already been worki in 

6 the Santa Monica Mountains over about the last year, and have 

7 identified about 120 individual repeatable vegetation un ts 

a that we are going to be mapping over the next year or 

9 When you get a little bit closer view of the 

10 Monica Mountains you can start seeing some of these patt 

11 Along here you will see that it is a little bit lighter, 

12 in here a little bit darker. In general, this is the co 

13 sage scrub zone in this part of the mountains, and this 

14 

15 

the chaparral zone in this part of the mountains. 

There are a lot of things that go into influe 

16 the 'distribution of vegetation patterns. Obviously, 

17 moisture, sunlight, nutrients, and natural processes are 

18 big generic categories, but those things interrelate in 

19 ways, as you can see in the parentheticals here. 

20 can be related to water-holding capacity of the soil, as ell 

21 as other types of things like topography and so forth. 

22 An example of geologic restriction is in this 

23 slide where you have a chaparral patch that is on course ock 

24 surrounded by fine rock that supports grassland. A lot of the 

25 vegetation in the Santa Monicas is strongly adherent to 
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certain types of substrates. These are the Conejo buckwheat, 

an endangered species that only grows on Conejo volcanics. 

This type of habitat is only found on the tops of volcanic 

outcrops, just small club mosses and scattered shrub scrubs. 

This is one of the many endemic live forevers that 

only grow on certain types of substrates in the area. 

Moisture, on the other hand, is of course another 

big influence. Here, we have a very desert-like plant 

association that is growing within about 10 miles of the 

coast. 

Again, moisture can also strongly influence 

vegetation if you have a lot of it. 

Soil chemistry and water chemistry are important. 

In these cases the coastal salt marsh at the Mugu Lagoon. 

Elevation, and it correlates of temperature, and 

precipitation are important. The tops of the Santa Monica 

Mountains, although only a little over 3000-feet tall have 

some species that are only found there. 

And, likewise, right along the coast where it is 

most moderate throughout the year, you find certain species 

like this giant coreopsis, which are only within a few 

hundred feet elevation, sea level. 

Fire, and its other processes, also restrict and 

control vegetation. In this case, this is the Brauntens milk 

vetcb, coming up after a burn in chaparral. The only time 
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1 you will ever see this rare plant is a few years after f.· re. 
I 

2 In this area, fire is controlling this grasslands. This is 

3 actually a sod forming giant wild rye. 

4 Fire also controls vegetation, if you don't h ve a 

5 lot of it, and the frequency is low. In this case, near 

6 Encino Reservoir there haven't been fires for over 50 ye rs, 

7 and you have really dense diverse chaparral in this type,of 

a situation. 

g Chaparral, and coastal sage scrub, are the rna 

10 two things that we think about when we think about coast 

11 Malibu area, and chaparral comes in many different shape and 

12 flavors, as does coastal sage scrub. Controls that divi e 

13 these two major habitats include moisture and precipitat 

14 here indicated by the fog zone in the summertime, and al o 

15 geology. 

16 This is just a simplified geology map. The 

17 coastal area here is typically fine grain marine sedimen 

18 and the interior are coarser grain volcanics, and 

19 medi-sedimentary rock. 

20 You can see these dividing lines that are bro ht 

21 upon by the geology, in many cases along the coast. This is 

22 just back from Point Dume. This line here indicates the 

23 difference between the marine sediments, which have coast 1 

24 scrubs, and the more coarse rocks which have chaparral. t 

25 even goes as far as dividing the type of riparian habitat , 
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with sycamores here, and walnuts there. 

A lot of these places you will see these dividing 

lines, that look almost like they have been cleared in a 

specific way, but if you will look at the geology maps, the 

difference between here and here is geologically controlled. 

Same thing here, where you see the coarse grain rocks up 

above, and the fine grain rocks down below. 

Coastal sage scrub is what we call a soft scrub 

land. It loses its leaves under drought stress. It is very 

different than chaparral, which typically holds onto its 

leaves, even though it may get extremely highly stressed due 

to long periods of natural drought in California's summer

time. 

27 

There are many different types of coastal sage 

scrub. This is actually one that does not adhere to the 

rule, where you find this on coarse grain rocks, up above the 

typical coastal zone. 

And, here is a case of chaparral, lemonade berry, 

where you find it below the coarse rocks in the scrub zone. 

So, the point I am getting across here is that there are a 

lot of interacting factors going on, creating the patterns of 

vegetation. 

A lot of these coastal scrub types are relatively 

endemic. That means centered upon the Santa Monica 

Mountains, and the adjacent coastline. Some of the main 
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1 component species are primarily represented in this par only 

2 of Central California, even though coastal sage ~crub, 

3 itself, is a wide spread vegetation running all the way p to 

4 Northern California. 

5 You can find variations with grass intermixed 

6 

7 

with the giant coreopsis intermixed, with a number of 

endemic shrubs and grasses intermixed, and so forth. 

a are a number of different types. 

er 

re 

9 Interesting patterns develop due to natural, nd 

10 unnatural processes, where you find these little patcties of 

11 grasslands surrounded by coastal scrub. You get closer, and 

12 you see that there are actually a number of native endem c 

13 species that are found in some of these little grassland 

patches in the coastal scrub. 14 

15 There is an active interface between grasslan and 

16 coastal scrub particularly where the grassland was human 

17 created, or modified. 

18 Chaparral is also highly variable in the coast 

19 zone. This type is typically found in more sheltered, 

20 well watered, protected areas. This is the green bark 

21 ceanothus. And, this type here is a hard tack or 

22 chaparral, another type that is found there. Chamise is 

23 widespread. This is probably the most common chaparral i 

24 California, but it has unique endemic local flavors in th 

25 Santa Monica Mountains, as well. It has gone through som 
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changes over the last 50 or 60 years, as evidenced by long 

term mapping and monitoring. 

You can find the difference between coastal scrub 

and chaparral, here again, and this again is primarily sub

strate controlled. 

This is the laurel sumac, another widespread 

species in the coastal zone that is sort of an interface 

between chaparral and coastal scrub. It is a very well dry 

adapted species, but it also mixes with coastal scrub 

species. 

29 

There are a number of other types of vegetation in 

the area, too, woodlands with different types of oaks. You 

can see the various patternings of coastal scrub, chaparral 

and woodland. Woodland, in this area, typically grows in 

deeper soils, bay forest, sycamore forest --

CHAIR WAN: I'm sorry, but your time is up. 

MR. KEELER-WOLF: That is fine. 

CHAIR WAN: You will have to wind up. 

MR. KEELER-WOLF: Okay, all right, thank you. 

CHIEF DEPUTY DIRECTOR HANSCH: Our next speaker is 

Dr. John O'Leary from San Diego State University. 

B. COASTAL SAGE SCRUB IN THE SANTA MONICA MOUNTAINS 

MR. O'LEARY: Good morning. I am John O'Leary. I 

am a member of the geography department at San Diego State 

University, trained as a geographer. 
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1 And, I would like to begin today by a present tion 

2 dealing with two major points I want to bring to you thi 

3 morning: one of them is general characteristics of coast 1 

4 sage scrub, contrast with chaparral, with particular emp asis 

5 upon the Santa Monica Mountains. You have heard a bit o 

6 that, already, to be sure. 

7 And, also the second major point I want to le ve 

a with you this morning is implications for conservation o 

9 coastal sage scrub throughout California, but with parti ular 

10 emphasis upon the Santa Monica Mountains. 

11 This map here is the generalization of the 

12 geographic distribution of coastal sage scrub and chapar al. 

13 Coastal sage being shown here in dark black -- highly 

14 

15 

generalized map -- chaparral would be stipules occurring 

there. Chaparral occurs all the way from southwestern o gon 

1s in the Rogue Valley, down well into northern Baja Califo ia. 

17 

18 

19 

20 

21 

22 

23 

Coastal sage scrub, proper, beginning in the bay area he 

occurring at low elevations up to 250 or 300 meters high, 

perhaps something like that, extending down and having a 

broader distribution in inland counties, Riverside, San 

Bernardino, Orange, San Diego, and proceeding, perhaps, 

miles or so south of the international border. 

In general, as Todd has pointed out, 

24 scrub occurs from essentially sea level up to perhaps 500 

ge 

25 meters, depending upon whether it is facing north or sout , 
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and the pass burn history, and the substrate type -

chaparral occurring above that. Here is a view of coastal 

sage scrub from the Santa Monica Mountains, just to give you 

a feeling for its outward structure, or physiotomy, typically 

averaging a meter-and-a-half in elevation, much lower density 

than that of chaparral. It is easy to walk through. Some

times called soft chaparral because of its lower density, 

made up of aromatic shrubs that are drought some are 

drought deciduous, well adapted, obviously, to the Mediter

ranean type climate that we have here in Southern California. 

By contrast, chaparral is made up of very hard 

leaved, much deeper rooter shrubs that average anywhere from 

three to four meters, depending upon how much precipitation 

it gets, whether it is on north- or south-facing slopes and 

so forth. 

This is on a fuel break in the Santa Monica 

Mountains, overlooking Pacific Palisades. It gives you an 

idea of mature southern coastal chaparral, mixed chaparral, 

the density of it, and its stature in that of chaparral. 

COMMISSIONER REILLY: Can we have staff try to 

raise the picture slightly higher on the screen. 

Excuse me, Doctor. 

[ Pause in proceedings. ] 

CHAIR WAN: You can just continue. We don•t want 

to interrupt. You just keep on going. 
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MR. O'LEARY: Okay. 

This map is probably a little bit confusing, 

3 initially, but not to worry, Santa Monica Mountains are n 

4 here. 

5 The later Dr. Walt Westman identified five rna or 

6 types, or major associations of coastal sage scrub some 0 

7 years ago, and based on sampling of coastal sage scrub 

8 throughout its general distribution here. And, I am not 

9 going to go through all of those, but a general one that 

10 occurs in Santa Barbara, western Los Angeles, and Ventur 

11 County is something called Venturan coastal sage scrub. 

12 As Todd alluded to earlier, there are distinc 

13 types of coastal sage scrub that occur in the Santa Moni 

32 

14 

15 

Mountains, and in Ventura and Santa Barbara Counties, al 

different from that that occur in eastern Los Angeles Co ty, 

16 species that don't occur south of that, also. 

17 so, while there are different associations, 

18 one Venturan is the one that Todd has focused upon, and I 

19 will be talking about today, also. 

20 Todd mentions recent research has identified f r 

21 many types or sub-associations of coastal sage scrub than 

22 were previously thought, but in a general sort of way, on a 

23 more xeric south-facing slopes, coastal sage scrub domina 

24 by members of black sage, the California encilia, Califor ia 

25 buck wheat, are quite dominant, whereas the purple sage 
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eriogonum senerium and other associates are more common on 

more wet or mesic north-facing slopes. 
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All right, the second part of the message that I 

want to leave with you this morning are implications for 

conservation of coastal sage scrub in Southern California, 

and with particular emphasis upon the Santa Monica Mountains. 

This is the approach path to LAX -- some of you 

probably recognize this slide. It was taken about 24 years 

ago, and a lot of building has taken,place there. But, what 

you are looking at is almost entirely coastal sage scrub in 

pre-mission times, pre-European times, to say that. It has 

been estimated in 1981 by Walt Westman, that approximately as 

percent of all coastal sage scrub throughout its entire 

distribution in Central and Southern California has been 

displaced by agriculture, and of course, more recently by 

spreading urbanization. 

All right, now mind you, those figures were worked 

up in 1979. The article came out in 1981. Needless to say, 

there have been some slight changes in population in Southern 

California in the intervening 21 years. 

Looking at the satellite imagery that Todd showed 

you before, and some of you have in your handout packet, land 

use maps, land cover maps and vegetation maps of the Santa 

Monica Mountains, I would estimate visually -- I don't have 

the data exactly -- that perhaps 40 to so percent of the 
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coastal sage scrub in Los Angeles County on coastal slop s of 

the Santa Monica Mountains has been displaced by urban-

1

. 

ization. Initially, by agriculture, and in that data , 

analysis, is about 10 years old, so I needn't say too mu h 

5 more about that. A lot of it has been lost on coastal s opes 

6 of the Santa Monica Mountains, in particularly, in Los 

7 Angeles County. 

8 

9 

10 

Well, why preserve this stuff? let's cut 

quick here. I want to make four major points here. 

that you've heard time and time again, conservation 

to t e 

Onei 
b . II l.O- ~ 

11 diversity, and I don't want to beat that into the ground but 

12 as Todd has pointed out, and it is indeed true, is the 

13 coastal sage scrub found in the Santa Monica Mountains, 

14 

15 

coastal slopes, especially in Los Angeles and Ventura 

Counties, are different from that to be found inland in 

15 coastal sage scrub in Riverside and San Bernardino Count' s, 

17 in San Diego county, and in Northern California, for tha 

18 

19 

20 

matter. 

So, it is a different, biologically -- unique 

strong word, but it certainly is, is quite a little bit 
~s a 

I 

21 different, and others this morning will be addressing the 

22 issue of biodiversity, in terms of different forms of 

23 and animals, especially, so conservation biodiversity is 

24 major issue. 

25 Another one is conservation of chaparral and 
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coastal sage scrub in the santa Monica Mountains for 

recreational purposes. There is open space. It is kind of a 

nice thing, knowing that concrete and asphalt isn't every

where. It allows for recreational outlets, in terms of 

hiking, horse back riding, nature enthusiasts, if you will, 

scientific studies, and the like. Open space, in its own 

right, is a very useful reason for conserving this vegetation 

type. 

Mountain biking is one -- this is not in the Santa 

Monica Mountains. This is in Crystal Cove State Park in 

Orange County, where very little coastal sage scrub exists. 

This is a facility, in an area of a state park, I should say, 

that is very heavily used. The local public uses this area 

set aside for coastal sage scrub, and chaparral. It can't 

all be for just biodiversity. Obviously, there have to be 

multiple uses for it also, mountain·biking, of course, in 

restricted areas being one of them. 

A third reason for conservation of coastal sage 

scrub and chaparral in the Santa Monica Mountains -- and 

elsewhere for that matter -- is soil erosion control. All 

right, chaparral and coastal sage scrub vegetation occurring 

in Mediterranean type climate areas of California are fire 

prone, as the shrub land types that occur in the four other 

Mediterranean climate areas of our planet are, also. They 

are well adapted, splendidly adapted to periodic fire. Steve 

~9672 WIUSPERING WAY 
OAKHURST, CA 93644 

PRISCILLA PIKE 
Court Reporting Services 

mtnpris@siemnel.com 

TELEPHONE 
(559) 683-8230 



36 

1 Davis, the next speaker will address more points of to 

2 be sure. 

3 This is the scene we are all familiar with, 

4 especially during fall months, when dry Santa Ana winds 

5 occur, but in a dry year like this, of course, we are go ng 

6 to be seeing more of them. 

7 This is a "gee whiz" shot. This is from the 

8 central Santa Monica Mountains, Topanga fire occurring t ere 

9 in October of 1979. 

10 The post-burn landscape is a familiar one, 

11 denudation of overhead shrub cover occurring, slopes exp ed 

12 to splash erosion by precipitation occurring. 

13 But, the point I want to make here is the 

14 vegetation is splendidly adapted to recurrent fire. And, 

15 there are numerous adaptations, which I will not spend ti e 

16 going into. Basically, if you are a shrub, you have two 

17 options, kind of like an actuarian of life, life table, 

18 measured here. You can either die or live. Some of them are 

19 adapted to resprout like this individual of black sage, a 

20 coastal sage scrub. Those that die have seeds that are 

21 germinated by the combined action of heat, charred wood, 

22 light, and so forth. 

23 There is also a proliferation of post burn, an 

24 herbs that occur following the fire, that are adapted to 

25 burning as infrequently as once every hundred years, 
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stimulated again by heat, ash, light and so forth. Richness 

of the vegetation is maximized at this point. 

What is the point here? It is that it is a 

natural erosion control measure, is the vegetation here. 

Sediment yields are high the first year or two, but decrease 

fairly rapidly thereafter. 

This is a picture of the previous shot, taken one 

year later. Different suites of species occur, and the 

succession of plants that occur in this area, I am not going 

to go into. 
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That is what it looks like five years later, 85 

percent similar in terms of shrub cover to what it was before 

the fire. 

My last point here, making it very briefly, we 

know that Southern California experiences chronic air 

pollution, and that the shrub lands' chaparral, coastal sage 

scrub in the Santa Monica Mountains, and elsewhere, serve as 

natural pollutant sinks, for various types of particulates, 

and precipitates occurring from various forms of human caused 

air pollution. 

Thank you. 

CHIEF DEPUTY DIRECTOR HANSCH: Our next speaker is 

Dr. Stephen Davis from Pepperdine. 

Ill 

Ill 
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C. EFFECTS OF FIRE & OTHER FACTORS ON PATTERNS OF 

CHAPARRAL IN THE SANTA MONICA MOUNTAINS 

MR. DAVIS: My name is Steve Davis. 

4 Pepperdine University in Malibu, and I have been there 

5 1974. I will talk about the effects of fire and other 

6 factors to chaparral in the Santa Monica Mountains/ in 

7 particular the Malibu area. 

8 This is a view of the chaparral in the Santa 

9 Monica Mountains 400 miles out in space. You can see wh 

10 the chaparral looks like. What is interesting is, this 

11 very distinctive mountain range. It is part of the 

12 transverse mountain range. Most mountains in the Califo 

13 areas, Sierra Nevada, Peninsula, coastal, run north and 

14 south. These run east and west, and these are very 

15 distinctive among the transverse range. 

fully developed and as high. 

They are not as j1 

·j 
16 

17 They are part of the island ecosystems, in so 

38 

18 ways, and this is an island, like the Channel Islands, e ept 

19 it is surrounded by water only on one side, and humans o the 

20 three other sides. This is some of the classic work by 

21 William H. Schlesinger, et.al., in Santa Barbara, Botanic 1 

22 Review, 1982, and they show that some chaparral shrubs y 

23 hug the coastline in the transverse mountain range. 

24 I will be talking about big pod ceanothus, and'it 

25 is only right next to the ocean, a maritime type chaparra ··, 

39672 WlUSPERING WAY 
OAKIIURST, CA 93644 

PRISCILLA PIKE 

Court Reporting Seroices 
mtnpris@sierratel.com 

HONE 
59) 683-8230 



2 

3 

and I will describe how that is declining due to us, human 

activity, in the Malibu area. 

Also, there are species that are really common in 

4 the chaparral -- at least in Riverside County. This 

5 particular species is called redshank, shown here, and this 

6 is chamise. They are both from the same genus. This one is 

39 

7 an indicator specie of chaparral, found in over 80 percent of 

8 the stands in California. This one is relatively rare, only 

9 in two percent of the stands where chamise is found. 

10 Notice this classical work by Lois M. Marion, 

11 American Midland Naturalist, 1943, this redshank is found in 

12 four isolated populations, the smallest of which is in the 

13 Santa Monica Mountains. 

14 In addition, this species has low seed recruitment 

15 after fire, has half the seedling survivorship during 

16 drought, and in some populations of this species, we found 

17 that the seed ovule-ratio is very low: 99 percent of the 

18 seeds abort, and so we feel that these sub-populations are on 

19 the verge. 

20 Okay, we jumped -- well, we will just go with 

21 this. This is the same view of the Santa Monica Mountains. 

22 This is Point Dume in the background, and you can see the 

23 ocean. This is the Malibu campus of Pepperdine University. 

24 This is our biological preserve. 

25 What you notice is, this is that big pod 

39672 WHISPERING WAY 
OAKIIURS'I', CA 93644 

PRISCILLA PIKE 
Court Reporting Services 

mtnpris@sierratel.com 

TELEPHONE 
(559) 683-8230 



40 

1 

ll 
l! 

ceanothus, a green bark ceanothus, and this is a laurel ~ 4lt 
sumac. Although they look about the same, there is I 
incredible diversity here. For example, this laurel su1rc 

2 

3 

4 

5 

has a rooting depth down to 40 feet. This one, right ne~. t, 

maximum of five feet rooting depth, totally different r~ting 
l 

6 depths. 

7 Number two, this laurel sumac is a champion o 

8 resprout success. After fire, every individual resprout , 

g within a week or two. 

10 This species here, no resprout success. It i a 

11 non-sprouter after fire. It is adapted to fire. This i a 

12 fire cue, and it does not sprout. 

13 Number three, the laurel sumac is incredibly 

14 susceptible to drought. When the seedlings germinate a£ er 

15 fire, they have nine months to establish, and 99 percent of 

16 these will die, 60 percent of these will survive, so the 

17 laurel sumac is very sensitive to drought. 

18 The big pod ceanothus is very, very resistant o 

19 drought, equivalent to the creosote bush in the Sonoran 

20 desert. In fact, it is one of the champions of drought 

21 tolerance, measured by plant physiologists as an evergree 

22 shrub. 

23 In addition, there are other types of diversit 

24 here that are more subtle. Chaparral is dynamic. 

25 seeing a one slice in time. After fire, it will look lik 
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this, and that is still chaparral. It is post-fire recovery. 

These are fire endemics, fire followers, are only found one 

place in time. After fire, they need a fire cue to 

germinate. That is the chaparral. 

In addition, there is a subtle thing here, these 

species are the dominants on our campus in Malibu, maritime, 

near the ocean. You go three miles inland, none of these 

species are found there in the valleys. They are gone. 

Totally different, and the reason is, here is that 

laurel sumac. They freeze. In Malibu, it never gets below 

32, never freezes. That is the place to build a campus and 

to live. Three miles inland, many winters it goes to 10 

degrees Fahrenheit, and these species are eco-types that 

can't handle freezing -- incredible diversity. 

So, here is Marina del Rey, Santa Monica, and here 

is the chaparral in the background. So, you can see the tops 

of the Santa Monica Mountains, notice how beautiful it is, 

and velvety in appearance. 

Right here is a very important line. This is the 

urban wildlife interface. And, one of the problems can be is 

this, when you have humans, accidentally, or on purpose, they 

set fires. 

And, so here is the record from the National Park 

Service, the size of fires have been relatively constant 

since 1925 to 1995, but the number of fires has gone up due 
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to humans, and this is documented by John Keeley. This a • 1 

2 major problem in the Santa Monica Mountains. 

3 So, why do I focus on fire frequency? Numbe 

4 remember those non-sprouters, those maritime big pod 

5 ceanothus, they decline when you increase fire frequenc 

s This allows the weeds, the nasty ones to come in, and 

7 are generally grasses and forbs that are very flashy 

a flammable fuels, so now fires can occur every two or 

9 years. Fire frequency goes up -- we are in this vicious 

10 cycle -- the vegetation type converts, and you have a 

11 cascade, and that cascade is all negative from an ecolog cal 

12 point of view. 

13 

14 

15 

So, let's look at this. This is after the fi 

1996, beautiful resprouters, chamise. This is our ceano 

They are non-sprouters, but look hundreds of seedlings, 

16 incredibly drought tolerant, and they are gap specialist . 

17 This is where they grow in that micro-site. Everything · 

18 just fine, but by accident, or on purpose, arson, if fir 

19 comes early we've got a problem. 

20 Number one is these don't get big enough to ge 

21 their seeds out. They are not mature. As a result, thes 

22 non-sprouting species are eliminated, localized extinctio . 

23 Then/ we have a cool burn. The fire came earl , 

24 there wasn't enough chaparral there. There is not much f el, 

25 it burns cool. Now, here is the problem. You see that t ail 
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in the background, horse trail, weed seeds come in, it burns. 

Along the trail there is not much fuel, so it is cool, the 

weed seeds aren't killed, no problem. But, if the next fire 

comes early, cool burn, doesn't kill the weed seeds, they 

displace the natives out here, because nature abhors a 

vacuum. These are eliminated. What takes their place? 

weeds. So, weeds support frequent fire, and we have the 

vegetation type conversion. 

So, let me show you Malibu. This is our beautiful 

biological preserve on the Malibu campus, with Point Dume in 

the background. 

Here is that picture I showed you earlier. 

I am going to show you a 15-year chrono-sequence. 

I have been there since 1974, the whole landscape is changing 

since I have been there, and we are causing it. 

Let's see, a 15-year chrono-sequence, prior to the 

fire of 1985. The fire of 1985 looks like a moonscape, don't 

worry, they are adapted.to this. They are rejuvenated by it. 

They resprout quickly. In fact, this guy will resprout 

within one week after that fire event. 

In the spring, look at these fire followers, very 

important to the dynamics of the community, they retain the 

nutrients to leave it for the slow-growing shrubs. 

One year after fire, doi.ng pretty well. 

Eight years, things are looking great. Here is 
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that non-sprouting ceanothus. Here is the laurel sumac • 
2 Problem/ arson. The fire came early/ notice the dead w d, a 

3 cool fire. 

4 The next spring, uh-oh, we don't have our fir 

5 endemics or followers. What we have are mustard, roam g ass, 

6 weeds that are very flashy fuels. 

7 Fire of 1995 is early. Look/ even the leaves 

8 didn't burn, and this one very cool. 

9 This is what it looks like today. S0 1 what h s 

10 happened to the landscape is the laurel sumac persists, 1he 

11 ceanothus drop out, and what takes their place are weeds 1 

12 So on our campus, this is what it should look 

13 like. 

14 And, this is what it looks like when you have 

15 high fire frequency. 

16 What it looked like in 1985, versus today. 

17 This is what Malibu Canyon should look.like, •th 

18 the big pod ceanothus, green bark ceanothus, and laurel 

19 sumac. 

20 This is what it is starting to look like. The e 

21 are the resprouters, there are the weeds, and now we have a 

22 flashy fuel environment. 

23 So, in conclusion, I would just say we live in a 

24 human dominated landscape, fire accidentally/ on purpose/ is 

25 set, fire frequency goes up 1 promotes a decline in non-
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sprouters, allows weeds to invade, acerbates fire frequency, 

and we have vegetation type conversion. 

And, I'll just list for you the services rendered 

by chaparral for your consideration. 

Thank you, very much. 

QUESTIONS FROM THE COMMISSION 

CHIEF DEPUTY DIRECTOR HANSCH: Nowi we have 10-

minutes for questions from Commissioners of the first five 

speakers, if you have questions. 

CHAIR WAN: Commissioners? 

Commissioner Reilly. 

COMMISSIONER REILLY: Thank you, Madam Chair, for 

Deputy Director Rempel, if I might. 

45 

You listed in your overheads -- I think it was 

your last slide -- a very interesting process that you go 

through for conservation planning, and making designations of 

areas for ESHAs for special treatment, and I was just 

wondering, in looking at the process that we've gone through 

thus far, in our analysis with staff, whether you feel this 

matches your points? or it differs in some significant ways? 

MR. REMPEL: Matches or differs in significant 

ways, I don't think there was an opportunity to bring in 

scientists early on in the process to get information from 

them, and then use that information to help decide what 

should be ESHA, what are the important areas out there, and 
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1 then go back to the scientists to see if, in fact, you 

2 captured their concepts in the process. 

3 And, in addition, in some ways it has been 

4 somewhat of an open process, but it is not as open of a 

5 process, in looking and trying to design the system as 

6 we would perceive should happen out there, and what we 

7 try to strive for. 

8 

9 

10 

11 

COMMISSIONER REILLY: Thank you. 

CHAIR WAN: Others? 

Commissioner Woolley. 

COMMISSIONER WOOLLEY: Thank you, Madam Chair 

12 This is to John O'Leary. 

13 In the last comment you made, and also in our 

46 

14 

15 

handout, you talked about how sage scrub can act as a 

pollution sink/ and that is a benefit. So/ typically, w use 

16 the word "sink" in a negative term, sometimes, with spec·es, 

17 could you describe that further for me? 

18 MR. O'LEARY: You can delete that word and sa , 

19 "repository" then, rather than a sink, but in this case 1 

20 pollutants. 

21 It is curious, I was reading an article in th 

22 L.A. Times a couple of months ago about the san Dimas Fo st 

23 and Experimental Range Station below Glendora, but they d 

24 taken soils samples there in the 1930s, and sealed them v. ry 

25 carefully, and some soils scientists at UC Riverside are e-
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analyzing the physical and chemical properties of those 

soils, and what they are finding out is the amount of various 

elements, one of them being zinc, is much higher in soils 

today than it was in the mid-1930s and in a nutshell the zinc 

is almost certainly coming from disintegration of car tires, 

the particulars being waved into the atmosphere and deposited 

in the soil as a sink 1 or a repository area there. So, I am 

referring to that. 

There is also other ones, such as nitrates that 

are being deposited there, so they are retained by the soils 

that otherwise, I think, would be washed down slope and in 

the erosional process end up in the Pacific Ocean, and 

causing further problems there. 

COMMISSIONER WOOLLEY: Thank you. 

CHAIR WAN: Commissioner Nava. 

COMMISSIONER NAVA: Yeah, just also to Mr. 

O'Leary, following up on that same article, do you recall 

there was a rather extensive list of surprising findings, 

when they were comparing the current soil to that soil that 

had been set aside. Can you give us some idea about the -

well, the relationship, in your estimation, between retaining 

the plant life, and how that would have impacted those larger 

quantities that were retained? because I read that same 

story. 

MR. O'LEARY: Yikes, you probably remember it 

39672 WlllSPERING WAY 
OAKHURST, CA 93644 

PRISCILLA PIKE 
Court Reporting Sewices 

mtnpris@sierratel.com 

TELEPHONE 
(559) 683-8230 



48 

better than I do. 

2 One of them is the number of clay particles t at 

3 were present, and in areas that had burned, had actuall ,, 

4 increased, and it was perhaps somewhat academic, but the 

5 weathering of current materials into clay-sized particle was 

6 

7 

8 

9 

10 

far more rapid than had been previously thought. 
li 

I can't think, right away, how that pertains l:o 

the issue at hand here, but can you remind me of some of~~the 

other things that you might have read that pertain? 

COMMISSIONER NAVA: Well, my recollection of he 

11 article was that they were talking about how surprising t 

12 was to find the high concentrations of pollutants, as 

13 compared to those soils that had been preserved -- what 

14 it? in about the '30s, and that was a failed experiment, 

15 where they had taken an area, and lined it in concrete, 

16 hoped -- what they were trying to do was to develop plan s 

17 that would use less water, so that you could do landscap' g 

18 with particular plants because it was addressing the wat 

19 issue. 

20 But, what they found out instead -- or in addi ion 

21 to that, was that there was a surprising amount of nts 

22 compared from the '30s to the present time. A lot of it 

23 related to automobile use. 

24 And, I was wondering how you would sense that he 

25 chaparral preservation, or the use of the continued 
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protection of the chaparral would in some way relate to how 

that would protect the environment? 

For example, we know the destruction of wetlands. 
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Wetlands has been characterized as the lungs of the earth, 

and the filtering, and the benefits that it provides. What 

kind of benefits do you find in your work chaparral provides? 

MR. O'LEARY: Well, I don't do that type of 

research, but I think in a highly generic or general sort of 

a way, that if they provide sink or repository of these 

pollutants, which bind themselves to soil particles, 

especially the finer grained ones, things like clay, and so 

forth, again these are materials, toxic and otherwise, that 

don't find themselves in the erosional p~ocess being washed 

down slope into streams, into larger stream systems, and out 

into, say, the Santa Monica Mountains, causing some of the 

problems that are occurring as part of coastal issues there. 

So, the great bulk of them are retained through 

time, is doubtless in my estimate, a real benefit of 

conserving those shrub land types. 

COMMISSIONER NAVA: Thank you. 

MR.* O'LEARY: You•re welcome. 

CHAIR ~AN: Commissioner Kruer. 

COMMISSIONER KRUER: This is for Mr. Rempel. 

Mr. Rempel, with the short time period that the 

Legislature has put on the Commission, et cetera, one of the 
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perplexing questions to me is what is ESHA and what isn 

ESHA, and looking at this vast beautiful area, is there 

hints, or anything you can help us with when we look at his, 

4 that might help us? 

5 And, I am not asking for your legal opinion, 

6 maybe your experience through California Fish and Game, f 

7 how.we can, in this short time frame, try to be fair, an 

8 determine is there any points, or anything you cate 

9 to us at this point that might help us through this proc ss? 

10 MR. REMPEL: I think it is possible to bring 

11 group of scientists, biologists, together in the next 30 days 

12 to 60 days, to ask some very important questions about w at 

13 might constitute important pieces of the habitat out the e, 

14 and then use those to look at, does the maps that have b 

15 drawn today fit with that? or should maps be changed to 

16 with those types of things? 

17 It would be a very hurry-up process, not idea , 

18 but at least we would have a better picture, because we 

19 heard today, how complex these systems are. 

20 

21 

22 

23 if I might. 

COMMISSIONER KRUER: Okay. 

CHAIR WAN: Commissioner Reilly. 

COMMISSIONER REILLY: A question of Dr. O'Lea 

24 Dr. O'Leary, you made a statement that was rat er 

25 dramatic that we'd lost 40 to SO percent of our sage and 

• 
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chaparral on slopes in this area over the last several 

decades, and we heard from Dr. Davis that one of the ways 

that happens can be from frequent and premature fires, where 

you get global extinction of certain species, but how much of 

it would you attribute to development, both residential 

development, and as we know the kind of fire clearance 

standards that we have in the Santa Monica Mountains? 

MR. O'LEARY: Well 1 I would make clear that the 

first thing, the estimate of 40 to so percent that has been 

displaced by development was by ocular estimation, 

eyeballing, basically. I don't have the exact figures. The 

County of Los Angeles could probably figure that out very 

quickly, using a geographic information system. 

But, looking in Los Angeles County, on coastal 

slopes of coastal sage scrub, it looks like 40 to 50 percent 

had been displaced by spreading development, number one. 

Number two, the remaining amounts that are there 

in coastal areas, a substantial amount has undergone 

degradation, as a result of various types of mechanical 

disturbance, too frequent burning. Steve Davis has just 

pointed out how if you burn too frequently, type conversion 

from a higher form from chaparral to coastal sage scrub can 

occur, and if you burn coastal sage scrub, too frequently it 

will turn into non-native grasslands, in general. 

Sol the one figure -- I don't have the exact 
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1 figure, 40, perhaps so percent has been displaced, and 

2 another substantial proportion I don't have the figur s 

3 has been degraded in terms of its biological integrity, r 

4 purity, in terms of native versus nonnative elements. 

5 Does that answer your question? 

6 

7 

COMMISSIONER REILLY: Yes. 

CHAIR WAN: That sort of goes along with exac 

8 that question, because you were the one that came up wit 

9 some statistics that I had. 

10 I had read an article recently, I think it wa in 

11 Science News, where they -- I think there was a comment a 

12 statistic listed by the Association for Biodiversity 
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13 Information, which is an organization that I think is so how 

14 

15 

associated with the federal government -- that said that he 

Southern Califo~nia coastal environment contained the 

16 greatest number of species that were threatened in some y, 

17 and I wanted to know how that fit in with your character-

18 ization of 40 to SO percent, plus some additional? I don t 

19 know if you can comment on that kind of statistics that a e 

20 more recent than, say, 10 years ago? 

21 MR. O'LEARY: I can't specifically. I think -

22 not to foister this on Todd Keeler-Wolf, but I think he m ght 

23 have a better estimate of that, or somebody else in the 

24 audience, than myself. 

25 But, not to prolong this discussion, but I wou d 
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be very curious to hear from some of the other speakers, in 

terms of degradation of remaining coastal sage scrub, the 

influence that may have on native animals species that are 

dependent upon that vegetation type? That is an implication 

that needs to be addressed, also. 
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CHAIR WAN: Well, then, Dr. Wolf, could comment on 

that, if you would? 

MR. KEELER-WOLF: Southern California is not only 

the most populous part of the state, but it is also one of 

the most unique and most diverse centers of entomism in the 

western North American continent. 

So, what you have got is kind of a double whammy. 

You have all of these species that are very well adapted to 

the south coastal bite, and then you have, you know, 14 or 15 

million people, and their infrastructure laid on top of that. 

So, there is a huge number of small, localized species, that 

are naturally localized, and a lot of those are becoming even 

more localized --

CHAIR WAN: Commissioner McClain-Hill. 

MR. KEELER-WOLF: Pardon me? 

CHAIR WAN: I was going to another Commissioner, 

thank you. 

COMMISSIONER MC CLAIN-HILL: I am not entirely 

sure just whom this question is directed, maybe it is Dr. 

Dixon, or the Fish and Game representative, Mr. Rempel. 
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infoL-We have already received a great deal of 
J'i 

2 tion, and based on our remaining agenda, it appears as i we 

3 are going to receive quite a lot more about not only wha is 

4 going on in this area, but, you know, the significance o 

5 different plants and species. 

6 My question really goes to whether or not we 

7 be able to address sort of what this all means? and, in 

8 particular, to the extent that, you know, it sort of is 

g it is, as it relates to human intervention, development, and 

10 the kinds of impacts that humans are having in the Santa 

11 Monica Mountains. 

12 I am sort of interested in, in terms of sort 

13 what does that mean for the continuing viability of the 

14 ecosystems that we are discussing here today? are we, wh 

15 measures would be necessary for protection and conservati n? 

16 are we talking about long term protection and conservatio ? 

17 are we talking about slowing the impacts of human inter-

18 vention? and, is there sort of a critical mass, a 

19 which you've invaded and stressed, and the repercussions f 

20 that stress are pretty predictable? or is there, you know 

21 essentially, kind of -- if as you address these issues, t e 

22 panel, if you could give some thought or some time to sor of 

23 what this means, going forward, so that we can be, kind o 

24 have more context, at least for me, for, you know, decisi ns 

25 that we will be making down the line, because it is a lot of 
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information to process, without it being, at least without 

some of your thoughts, as to, okay, and it means -- what? 
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ENVIRONMENTAL PROGRAM MANAGER DIXON: Commissioner, 

I think some of the information received yesterday on the 

field trip is germane to that question. 

As you recall, Susan Goode cited a study wherein 

when you get to the point that over 10 percent of the 

watershed is degraded and hardscaped, that it has a 

significant affect on the entire area, particularly the 

riparian corridors. 

So, there are probably some thresholds. I don't 

think any of them are strong lines, but there are some areas 

that when you approach them, you definitely get to the point, 

probably, when the affects become measurable. 

As you proceed beyond that, the changes are going 

to increase, and the changes are probably going to increase 

at a greater rate than the hardscaping of the environment. 

There is, probably, no point at which you totally 

extinguish the value of these habitats, until perhaps you get 

to the point that Daly City was in -- which was in that last 

photograph that I showed you -- but I think in order to 

approach this from a planning and management point of view, 

it is critical to think of it, at the very least, in the 

watershed scale, and preferably probably in the scale of the 

Santa Monica Mountains. 
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And, that is partially because of the tremend us 

2 diversity that is there. So, if that isn't taken into 

3 account, we are just simply going to lose pieces of that 

4 puzzle, and they are important pieces. And, because I t ink 
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5 it is labeled as coastal sage scrub, or labeled as chapa ral, 

6 that doesn't mean that this piece over here is inter-

7 changeable with this piece over here. 

a It is important to take into account the kind of 

g diversity that you are hearing about today, and I think hen 
11 

10 

11 

we hear about some of the animal and wildlife use of the~e 

habitats, it will also be very instructive. li 

12 CHAIR WAN: And, we are going to make this th 

13 last one, because we are way over time. 

14 

15 

MR. REMPEL: I don't think there is any quest" n, 

but we have habitats in the area, species, and processes hat 

1s are in trouble, and we all recognize that. 

17 And, I think what we need to take into conside -

18 ation is where do we need to get to with what we out 

19 there? how do we find and design things that are 

20 over time? And, to be defensible, I am talking from a 

21 biological perspective, that we can, in fact, manage and 

22 protect, from a process standpoint, and from an individua 

23 species and an ecosystem standpoint, the areas we save/ 

24 because we are going to have to take into consideration w at 

25 has already happened in those areas? what is adjacent to 
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those areas? and what will happen in the future in those 

areas, and adjacent to those areas? 
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And, we need to look at that from an overall 

design standpoint, and try to figure out how we best do that. 

And, that is a very complex process, that takes these 

scientists, and more, probably to get us to where we want to 

be over the long term. 

CHAIR WAN: Okay, with that, we are going to go on 

to the next -- try to keep us on schedule here. 

IV. WILDLIFE 

A. MAMMALS OF THE SANTA :MONICA :MOUNTAINS & MALIBU 

CHIEF DEPUTY DIRECTOR HANSCH: All right, the next 

section's speakers will be discussing wildlife, and the first 

speaker is Dr. Ray Sauvajot, from the National Park Service. 

MR. SAUVAJOT: Good morning, I think I will go 

ahead and start with the slides here. 

We've seen a lot about the diversity, and the 

complexity of the Santa Monica Mountains, and so I think I 

will just go ahead and skip through some of that, but just 

mention that the mountains are complex. There are lots of 

vegetation communities. We have heard a lot about those. 

But, those vegetation communities result in wildlife habitat, 

habitat that is utilized by a number of species. 

And, in the Santa Monica Mountains there are over 

50 species of mammals, that includes a number of bat species. 
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There are nearly 400 species of birds, and over 35 speci s of 

2 reptiles and amphibians. 

3 My focus this morning is going to be on the 

4 terrestrial mammals, and that includes about 35 species f 

5 different mammal species. 

6 The small mammals, in general, closely track 

7 annual fluctuations in precipitation, and they can be 

a associated with particular habitat types. But, it is ve 

g difficult to sort of assign a particular mammal species 

10 particular habitat type, in most cases. There are some 

11 exceptions. 

12 This is one of the most common shrub land spe 

13 in the Santa Monica Mountains. This is the brush mouse, r 

14 Permyscus Bolia. It lives in, and generally requires de 

15 chaparral or coastal sage scrub. You are not going to f. d 

16 it in any othere community type in the Santa Monica 

17 Mountains. It can be quite abundant in chaparral stands, and 

18 there are a number of similar species to this one, other : 

19 Permyscus or mice species, Permyscus Californicus, us 

20 Ceramicus, and Permyscus Chulia, all occur within the sa a 

21 Monica Mountains. 

22 Also, among the more common small mammal 

23 in chaparral and coastal sage scrub, is the dusky footed ood 

24 rat, neotoma fuscipes. Wood rats occur throughout chapar al 

25 and coastal sage scrub. Again, this is a shrub land requi ing 
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animal. 

We also have less common, desert wood rat, that is 

a coastal subspecies of the neotoma lepida intermedia, and 

this is the cute wood rat photo. These wood rats build dense 

nests of sticks and other materials, and those can be quite 

apparent in the chaparral. This is a wood rat nest in dense 

chaparral. 

And, I mentioned before that these are chaparral

requiring animals, but they also occur in adjacent habitats, 

too, so certainly they are taking advantage of the proximity 

of the varying kinds of habitats that are available. 

So, this is a wood rat nest in a riparian area 

adjacent to chaparral, but I would note that in the back

ground you can see a graded landscape, which is very clearly 

not appropriate habitat for these animals. So, basically, 

these species, these shrub land small mammals require intact 

chaparral, but they will venture into other areas. 

Okay, I've talked about the animals that occur in 

these kinds of habitats, but there are also more open areas, 

and I'll talk a little bit about some of the animals that 

live there, among the small mammals. One is the vole, this 

is Microtus Californicus. They tend to occur in more open 

habitats, more grassy areas. Again, often in proximity to 

chaparral, and coastal sage scrub, but they tend to prefer 

the more grassland areas. 
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Harvest mice, this is a arethodomies megalot~s, 

ll 

2 smaller mouse, again, tends to occur in the grassland a1ras, 

ll 3 more open areas. ll 

4 Kangaroo rat, kangaroo rats also occur in mo 

5 open areas, and they are also ·quite common in post-burn 

6 coastal sage scrub and chaparral, so when these areas n, 

7 just as we saw that the vegetation types go through 

8 transitions of different plant species you also find 

9 different transitions of animals species, so the differe t 

10 animals that prefer the different kinds of habitats, or he 

11 different habitat structures, will go through kind of a 

12 succession in different species, and so it is a somewhat 

13 predictable order of species that reappear at the site, 

14 

15 

60 

16 

tracking the changes in the post-fire vegetation, and ha 

structure. For a full suite of species to survive, 

undisturbed areas of chaparral are necessary to provide ese 

17 kind of sources for all of the animals that depend on th 

18 community. 

19 Now, I am going to switch to the larger animal 

20 now, and talk about several species. Most of the larger 

21 mammals are also habitat generalists. They are actually ore 

22 habitat generalists than some of the smaller ones, again, 

23 with some notable exceptions, like the raccoon. Raccoons 

24 tend to occur in the wetter areas, for example, in the 

25 riparian areas. They also, as we probably all are aware, 
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tend to venture into developed areas, too. 

Other species like badgers, occur in more open 

sites, grassy areas are specialists on burrowing small 

mammals, such as ground squirrels that prefer this type of 

5 habitat. Often we find badgers in the areas surrounded by 

6 shrub lands, however, so they will utilize those shrub land 

7 areas. In general, very little is known about the specific 

8 habitat types that this species traverse, as well as 

9 ringtails, which also occur in the Santa Monica Mountains. 

10 Some of the more commonly seen carnivore species 
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11 in the Santa Monica Mountains include bobcats -- in the upper 

12 left -- coyotes and gray foxes. These are photos, as a 

13 number of them are, that are taken with remote cameras that 

14 we have set up in the Santa Monica Mountains. 

15 I mentioned that they are habitat generalists, but 

16 there are some patterns, and I'll just really quickly show 

17 you one of those patterns. These are locations of coyote 

18 radio telemetry locations. Each color represents a different 

19 habitat type, so you can see that for coyotes, this is a very 

20 broad distribution among a number of different habitat types. 

21 And, we can compare that to bobcats, where their 

22 locations, if you will notice, are much more constrained. 

23 They tend to be constrained along these riparian areas, and 

24 in the shrub land areas, the darker green sites. And, so the 

25 bobcats appear to prefer the more dense cover that includes 
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coastal sage scrub, chaparral, and riparian habitats, aJl 

this could possibly be the result of competition with t 
coyotes, but we don't have lots of good evidence of thatl 

yet. 
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What we do have good evidence for is the 

relationship bet~een this species, the gray fox, and coy tes. 

The number one predator for gray foxes, that we've found is 

this species here, the coyote. And, it is pretty clear that 

coyotes are the largest, or the most general of the animlls, 

in terms of their habitat preferences, and so human l 
activities have actually indirectly affected the distrib 

of gray foxes by facilitating access by coyotes to a nu 

13 of other areas. Sol we are actually not finding gray fo 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

for example, in really small, fragmented 

probably coyotes are able to access these areas where th 

weren't able to get before. 

So, it is interesting, this interaction betwe 

human activities opening up habitats, disturbing habitats 

allowing a predator to move in, and affect another 

The largest mammal in the system is the 

lion/ and there are mountain lions on the Santa Monica 

Mountains. In fact, we just got a photo of one from our ~ 
remote camera about three weeks ago. Mountain lion survital 

I h ' . 1 d h ' '1 b' ' 
1
' 1n t e mounta1ns w1l epend on t e1r prey ava1 a 1l1ty, ~ 

which is mule deer. And, then, of course the availabilitf of 
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large blocks of habitats, which include connectivity to areas 

beyond the Santa Monica Mountains by themselves. 

I am going to quickly review some of the threats 

to mammal survival in the Santa Monica Mountains. We've 

heard a number of these. First, outright habitat loss. Of 

course, loss of habitat results in the loss of species that 

depends on those habitats. We heard a little bit about edge 

affects, how the influence of the surrounding developed area 

can affect the species that occur within the adjacent natural 

areas. 

And, some of the studies that we've done with 

small mammals, and edge affects, indicate that when the 

habitat is disturbed, as it is in this, right adjacent to a 

developed area, we actually find fewer small mammals and a 

different abundance of those species. So, intact habitat is 

critical for their survival. 

Then, of course, we have heard a lot about habitat 

fragmentation, the subdivision of the remaining habitats. 

How significant is this threat in the Santa Monica Mountains, 

and in Southern California in general? I am just going to go 

through three slides, very quickly, for a target species that 

we've looked at, and that is bobcats. 

This is kind of a current scenario in the Santa 

Monica Mountains, with this area of patches within which 

we've estimated population sizes for bobcats that are 
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indicated by the number of paws, so each color is a 

and then the number of paws indicates the number of 

that are there. 
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4 We, then, used modeling techniques to look at what 

5 

6 

7 

the future might hold. Well, what happens is as develop ent 

occurs -- according to some estimates of what developmen1 

might look like -- the habitats become increasingly ij 

a fragmented. As you can see, the number of patches incre ses, 

9 and the number of paws goes down. 

10 And, then, this is sort of a worst case scena ·o. 

11 This is the park land, or protected open space that exis in 

12 the mountains. Very few patches, very small patches, ve 

13 few paws. The bottom line is that for bobcats, survival ill 

14 

15 

depend upon the amount of habitat that is available, and he 

connectivity of the remaining habitats, so it is critical to 

1a identify.and protect habitat linkages, and movement corri ors 

17 for these and other species in the Santa Monica Mountains if 

18 we expect them to survive into the future. 

19 So, I'll conclude by saying to protect mammals in 

20 the Santa Monica Mountains, and in the Malibu area, we ne d 

21 to, of course, understand their ecological needs. We nee to 

22 identify and understand the threats to their survival nd 

23 I tried to talk a bit about those -- and we need to mitig te 

24 those threats by identifying connectivity, protecting lar e 

25 core areas of high quality habitat, and safe guarding tho e 
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habitats from alteration, preventing damaging disturbances, 

and restore those habitats as appropriate. 

Thank you. 

B. BiRD USE OF MEDiTERRANEAN HABiTATS IN THE SANTA 

MONiCA MOUNTAINS 

65 

CHIEF DEPUTY DIRECTOR HANSCH: Our next speaker is 

Dr. Hartmut Walter from UCLA. 

MR. WALTER: Okay, good morning, thank you for 

inviting me. This is my second stay on the Queen Mary. 

Thirty-five years ago I came on this boat from England to the 

United States. 

Okay, it is a pleasure to talk about birds, bird 

life in the Santa Monicas is very rich. During the annual 

Christmas bird census of the Audubon Society the Malibu 

census routinely ranks among the top five nationally in the 

number of birds seen. 

We have, however, no endemic or exclusive birds 

there. It simply is that the mixture of habitat, the coastal 

proximity provides for a very rich habitat diversity, and 

bird diversity. 

I am interesting in the functional use of wild 

land space, and the Santa Monicas provide a wonderful 

opportunity to look at the function of different habitats, 

vis-a-vis a particular group of animals. Most of the birds 

in the Santa Monicas depend on the viability of riparian 
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Many of them breed in the woodlands, the oaks1~
1

! 
sycamores, and so on, but they need to forage and find f ad 

outside of the wooded canyons. Classic examples for thi are 

the flickers who look for ants and termites in the ll 
1·1 

surrounding slopes, many of the raptors and other specie . 

In addition, we have a few species who are re lly 

dependent on fairly large and extensive chaparral habita 

The rufus-crown sparrow is a somewhat endangered threate .ed 

species that needs that. But, even these species that jl, 

jl 

require chaparral will, occasionally, or regularly, fly 

the wooded canyons for shelter, and for access to water. 

In addition, we have seasonal migration betwee 

the summer dry areas, and the cooler canyons, and we have 

migration of birds outside of the Santa Monicas who wintet 

here because of the mild climate. So, for the habitats t
1

e 

mountains provide a very diverse habitat, living space fo 

many birds. 

Now, I have set down and developed a few simpl 

conceptual models that illustrate how the birds use the 

various environments in the Santa Monica Mountains. 

Here is a somewhat older map of part of the Ma ibu 

area, which shows the extent of woodland, of riparian 

woodland. Everything else is coastal sage chaparral or ~ 
grassland. And, it is these woodland corridors that foll~, 
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essentially, the canyons that are so essential to the 

viability of birds. 

So, what we have is we have the riparian habitat 

here with the oaks, and sycamores, and so on, and the access 

to water, and next to it we have css, coastal sage scrub, a 

little plateau with some oaks, and then the chaparral hills. 

And, what we see is we see regularly the movement, daily and 

hourly of birds leaving the woodland areas to forage nearby 

or over longer areas in the shrub lands. 

67 

In addition, we have a few species that may just 

stay inside the woodlands, like some of the chickadees, so we 

have the rufus crown sparrows that are generally just in the 

chaparral. Then, we have generalists, like bush tits and so, 

who simply forage in every available habitat. And, even the 

species that are generally in the shrub lands will regularly 

access the water and shade in the wooded canyons. 

I have recently asked several of my students to 

monitor quantitatively the movements of birds from the wooded 

canyons to the surrounded shrub lands, when I found out that 

I had to testify here. So, my student, Lindsay, recently 

spent a couple of days in Franklin Canyon. These are her 

quantitative observations of several bird species moving from 

riparian woodland to sage scrub, and back from riparian 

woodland to the near edge, which is closer, just away from 

the wooded canyons 1 and back into the canopies, and so on . 
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" 

1 

2 

3 

And, you see that just a few mornings will 

lot of observations of the distance of the migration 

birds to different habitats in the mountains. 

I 
g4-e a 

of these 
.l 
;l 

4 Now, to illustrate the habitat space that is 

5 by various birds, this would be breeding territories of 

6 habitat specialists in chaparral areas, like the rufus 

7 sparrow. And, of course, with declining habitat, some o 

s these populations may become unviable because we don't 

9 enough breeding pairs left to maintain a viable populati .n. 

10 We have other species that simply 

11 between the oak and sycamore canyons and the surrounding 

12 area. Examples would be the flickers, kestrels, some 

13 

14 

15 

16 

17 

18 

19 

hummingbirds, and so on. 

And, then we have the habitat generalists, li 
I 

1: 
redtailed hawks, and the kestrels, to some extent turkey ~ 

vultures, who will breed in canyon wooded area, but utilire 

the entire wildland habitat. So, the birds use, really, the 

whole complex of available habitat. I 
Here, I have illustrated the seasonal migratio of 

20 local resident birds that will be, during the late winter and 

21 spring, in the hills, in the sage scrub, and in the 

22 chaparral, because there are lots of seeds, the insects, nd 

23 

24 

25 

i 

so on, but later on in the summer, when everything dries ip, 
many of these bird populations dessert these breeding areis, 

and move into the more shaded and cooler canyon areas. 
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We can develop a simple model where we look at 

this interconnectivity between different habitats, so on this 

axis you can plot the habitats required for survival by bird 

species. Here would be the area required, you know, 

regardless of habitat that the bird needs. 

And, on the "Y" axis, we would plot the frequency 

of inter-habitat movements, and this can be done fairly 

simple, in a simple way. So, here would be some of the 

outcomes of this model. This would be, for instance, a 

habitat specialist, it does not move at all between habitats, 

very rare in the Santa Monicas. 

This would be a species that is a habitat 

specialist but needs large areas, for instance, the northern 

harrier that glides over major grassland areas would be one 

of these. 

And, here we would have a habitat generalist which 

simply uses every available habitat, frequently, or a great 

more rarely over very large areas, like the turkey vulture. 

Okay, finally, I would like to address the 

question of one of the Commissioners regarding what do we 

make out of this? what does it mean? And, address a little 

bit the importance of human alteration, human change for bird 

life. 

This looks like a slide from a colonoscopy exam, 

but what I am trying to show here is here is the coastline. 
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Here would be the canyons and creeks, and originally, of 

2 course, they were not affected by human settlement at 

3 but typical development in the L.A. area, unlike San Die o, 

4 is that here we develop and modify the canyon bottoms, 

5 in the San Diego area, usually develop the ridges and 

6 plateaus, and preserve the canyons as natural reserve, 

7 here. 

8 So, red dots would be human development, 

9 residences, and so on, but that is not all. Associated 

10 every single residential o.r commercial development 

11 edge, you know, this urban edge, and if we re-edge this 

12 we see that more and more of the original wildland habit 

13 really gets lost, and in this area, here, we have finall 

14 

15 

just tiny islands, fragments, of wildland left, surround 

development and the edge. 

16 These are just some of the many factors that 

17 affect birds in their survival quest in this urban area. 

18 I just have a few slides to show this --

19 CHAIR WAN: You are going to have to wind up, 

20 because your time to speak is over. 

ile 

en 

by 

21 MR. WALTER: Just to show how manmade and modi ied 

22 our Santa Monica Mountains are, this is Malibu Lagoon in 

23 1983, when it was remodeled, redesigned, you see it is re lly 

24 a manmade habitat, and it is not at all what it used to b 

25 100 or 200 years ago. 
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Here you see Bundy Avenue, for Mount St. Mary's 

College, and you see that the typical development which is 

along the riparian bottoms eliminating most of the native 

woodlands. 

Here is an acorn woodpecker pair, one of the key 

species in oak habitats in the Santa Monicas, a healthy 

coastal sage scrub that is used by many birds. 
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And, La Jolla Valley, in the '80s before the 

fires, La Jolla Valley, the grassland in spring, and La Jolla 

Valley on the left in the late fall, when it is so dry that 

most of the birds have left and will now be in the wooded 

canyons. 

And, here is a fire afterwards. 

And, here you see an aerial shot that I took in 

the late '70s of some parts of Malibu. You see that, unlike 

from the road, when we fly over the Santa Monicas we see many 

more disturbing signs of development, and physical and biotic 

degradation. 

Thank you, very much. 

C. LOCAL AND REGiONAL ARTHROPOD DiVERSiTY iN COASTAL 

SAGE SCRUB 

CHIEF DEPUTY DIRECTOR HANSCH: Our next speaker 

will be Jutta Burger, from UC Riverside. 

MS. BURGER: Thank you, I've got to wait for the 

slides here a second. 

39672 WIUSPERJNG WAY 
OAKHURST, CA 93644 

PRISCILLA PIKE 
Court Reporting Services 

rntnpris@sicrratcl.corn 

TELEPHONE 
(559) 683-8230 



[ Pause in proceedings. J 1 

2 I suppose I can start off here. I am going t be 

3 talking about Local and Regional Arthropod Diversity in 

4 Coastal Sage Scrub. 

5 Now, the work that we've done is not from the 

5 Santa Monica Mountains, but since we have worked in both 

7 coastal and inland coastal sage scrub, it is probably qu 

8 applicable to some of the concerns that you 

9 and the decisions that you might be making. 

10 A brief outline here of what I may be doing, 

11 just give you a summary of our collection methods, then 

12 overview of some of the broad scale patterns, and abunda 

13 and diversity that we found, across a coastal inland gra 

14 

15 

of coastal sage scrub. Then, I will be talking about the~ 

affects of local diversity and entomism on regional \l 
j~ 

16 diversity, and finally I'll be giving you some real ballp rk 

72 

17 estimates of the possible number of threatened and endang red 

18 species in coastal sage scrub of arthropods. Now arthrop ds 

19 are insects and spiders together. I am going to be using 

20 that term a lot. 

21 Okay, our work was done at the Marine Corps Ba e 

22 Camp Pendleton, and Marine Corps Air Station Miramar. We set 

23 up a whole bunch of plots, 60 of them, ranging from being 

24 pretty much directly adjacent to the water, within two 

25 kilometers, going further inland to about 24 kilometers. 
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can see there, there is a little bit of gradient there. 

So, we conducted the surveys for two years, so our 

sampling method is somewhat amusing. We use a modified leaf 

blower, modified to suck insects. We take the samples and 

extract them to remove the insects under black lights. 

Okay, so this actually gives an underestimate of 

the species that are out there, but I did not include any 

data on ground-dwelling arthropods, or fast-flying arthropods 

that we might not be catching. 

All right, just a brief overview of some trends 

that we saw in species richness. Here, species richness is 

the number of arthropod species that we found here. The 

yellow dots are plots ranging from the coast sites that were 

directly adjacent to the coast, inland. There was a slight 

decrease in the number of species, so these coastal sites 

seem to be containing a lot -- or they were containing more 

arthropod species than further inland. 

We found a similar result with abundance, total 

number of individuals that we caught, more along the coast 

than inland, indicating these are especially diverse areas, 

maybe, you know, diversity hot spots. This is, again, a 24 

kilometer gradient, only. 

All right, so, okay there is a lot of species out 

there, and it seems like there is some local patterns going 

on, like from the coast inland, but what really does local 
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9. 

~ e 
diversity, :::y~o::r:h:: :~~e:t1:::~:n::g:i::r:~:::sity l\i·ere, 

that actually two different triambus species, and the r 
chrysomelid beetles, they are each on different shrub 1\ 

species, so in order to look at this we added another d1
11

ta 

from another survey that we had done, further inland, in. 

Riverside County. 
t 

So, this is a drier type coastal sage, called '1 

River City in coastal sage. We used 24 plots, exactly tJe 
I 

10 same methods pretty much, over two years, again, and thi 

11 represents results from pooling those two data sets. 

12 Now, this is a species accumulation curve tha we 

13 calculated from a number of samples, to the number ies 

14 

15 

up here. This is just a real kind of nifty way of at 

how much individual sites contribute to species richness. 

16 So, it is a -- as you are adding additional plots, the 

17 program adds additional plots and calculates out the tota 

18 number of species. So, the steeper the curve is, the mor 

19 plots are adding to total diversity, okay. 

20 There are two things that are important to see 

21 here, the first one is that the coastal site definitely i a 

22 lot more diverse than the inland site, at a given samplin , 

23 

24 

25 

right? 
l 

The second point 

which I consider to be both 

is that the regional diversitJ, 
r' the pooled coastal sites, the 
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coastal sage from the Marine Corps bases, and the inland 

river city and coastal sage, together are more diverse than 

the maximum number of species found, so there is not a 

complete overlap of species. You have some species that are 

unique to each of these locations. 

75 

All right, so we have some regional patterns here, 

and we have some evidence for entomism here, actually, which 

is pretty interesting. 

So, what does this mean for us, are these things 

sensitive, actually, because they are endemic? are they 

endangered? we donrt know, because of several reasons. 

This, actually, here is one of the few insect 

species that is listed, the quino checkerspot butterfly. 

Okay, one of the reasons we don't know is because 

we really donrt know very much about arthropods. This is a 

graph here of the percent unknown species estimated for 

various taxa. And, for diptera, for instance, which are the 

flies at the far end of the graph, the majority of the 

species are probably not identified yet in North America. 

That is a huge number. So, this is one problem, we don't 

know a lot of these species. 

Second problem is we know very little about the 

status and distribution of these insects and spiders, so we 

could compare the number of threatened and endangered species 

of insects and arachnids, which are extremely low. The 
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percentage of threatened and endangered species for 

is .023, okay, in North America. 
ll 

Now, compare that to the numbers for vertebra~es. 
t 

Eighteen percent of the vertebrates in North America are~1l 
considered sensitive in some manner. So, these are, 

obviously, gross underestimates of the number of arthrop d 

species that are at risk of extinction. So, now how do te 

get a better estimate of that? 
I' 

ll 
li 

76 

9 What we can do, is we can take these numbers ere, 

10 and multiply them out with the total number of species, n 

11 order to get a ballpark figure, like the range of the 

12 possible number of species that could be threatened or 

13 endangered. So, we can do that for our study, because w 

14 

15 

have estimates of the number of species for these differ 

orders that we collected. 

16 This is just a graph of the number of species j\that 

17 we found across those two larger studies. As you can se1, 
ll 

18 the Hymenoptera, the wasps, bees and ants, are the most lj 

19 speciose, and the diptera, the flies, are also pretty co 

20 There are a lot of species, actually. 

21 So, now if we take each of those numbers, and 

22 multiply them times the 18 percent for vertebrate species 18 

23 percent of the species are ·supposed to be threatened or 

24 endangered, we come up massive numbers of threatened and 

25 endangered species for each of these orders. 

II ONE 
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Now, we have a much more conservative number here 

2 for crustaceans, one percent. Even with one percent, we get 

3 pretty good numbers of species that are probably threatened 

4 or endangered, and so the actual number of sensitive species 

5 is probably somewhere in between here. 

6 But, that means that we have, probably, triple 

7 digits of species that are sensitive in coastal sage scrub. 

8 That is a lot. 

g Okay, so bottom line is arthropod diversity is 

10 very large in coastal sage. As we have heard before, coastal 

11 sage scrub, in Southern California in general, is considered 

12 a hot bed of entomism. We have a gradient of species 

13 diversity from the coast inland, and we have a lot of 

14 sensitive species. 

15 Thanks. 

16 D. ANTS AND LIZARDS IN COASTAL SAGE SCRUB & CHAPARRAL 

17 CHIEF DEPUTY DIRECTOR HANSCH: Our next speaker is 

18 Dr. Andrew Suarez, from uc Berkeley. 

19 MR. SUAREZ: Thank you for your time. My name is 

20 Andrew Suarez. I am from the University of California at 

21 Berkeley, and what I want to talk about in 10 minutes today 

22 is research I did over a six-year period of time for my Ph.D. 

23 at the University of California in San Diego, and that is 

24 looking at some of the value, and some of the conservation of 

25 very small pieces of habitat along the coast in the City of 
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ll San Diego. t 
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1! 

This first slide here is a satellite photo~r1rh of 

San Diego, and you can see here along the coast certa~n ~ 

features. The university of California is up here. He4f is 

the Point Lorna peninsula. Here is the bay. The bottom t·.f 

this graph is where Tijuana begins, California ends, and you 

can see that everything that is gray in this picture is t''rban 

development, but nested within that urban development th re 

are small pieces of green. 1J 
r: 
I' 

For example, this strip here is Tecolote Cany4n, 
II 

11 Cabrillo National Monument at the end of Point Lorna, Tor 

12 Pines State Park up here. Here is the larger Miramar Ma ine 

13 Air Station. 

14 

15 

16 

And, we used this as a nat~ral experiment to 
il 

examine how these small patches of habitat can continue tf 

preserve species over time. As the city expanded, these 11 

17 patches were isolated at times. They varied in size. We 

18 were, primarily, looking at sizes between one hectare and 100 

19 hectares, so rather small, to ask questions about insects and 

20 other arthropod diversity within those patches. 

21 In addition to the obvious scientific and 

22 ecological value that I will be discussing, there is a hu e 

23 esthetic value to these small patches of habitat along 

24 otherwise urban landscapes along the coast, primarily, in 

25 terms of property value. 

• 
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Here is one example, in La Jolla, and you can see 

that it is primarily chaparral habitats, and as you go down 

this slope beyond the view, you get more of a coastal sage 

scrub element, with the riparian element at the bottom. So, 

there is a lot of vegetated diversity within these habitat 

patches. 

79 

We sampled in two ways: one -- as a Jutta 

mentioned -- through a vegetated sampling with a vacuum, a 

modified vacuum on one species of plant, which was buckwheat, 

and we also put in traps in the ground to collect arthropods 

and insects that would be walking along. 

And, one of the main findings we found was of the 

different vegetative elements within these fragments, the 

highest diversity of insects was found in areas that had 

predominantly coastal sage scrub elements. However, there 

were some other really neat patterns that have come out of 

this study. 

First, in my mind foremost was relationships 

between diversity of insects, particularly ants, and the 

penetration of a nonnative species of ant called the 

Argentine ant seen here. I am sure all of us in this room 

are aware of Argentine ants. They have become the number one 

household pest in coastal California. It is the ant that 

comes in in little trails into your kitchens and bathrooms in 

search of water and food. In addition to be a horrible urban 

i9672 WlUSPERING WAY 
OAKIIURST, CA 93644 

PRISCILLA PIKE 
Court Reporting Services 

mtnpris@sicrratel.com 
TELEPIIONE 

(559) 683-8230 



lt 
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il 

I 
pest, household pest, it is a very expensive pest in ll • 1 

2 

3 

4 

5 

agricultural areas where it tends, hymenopterans, like ttese 

scaled insects here, it causes outbreaks of scaled insec s by 

protecting them and herding them like cattle. It feeds 'ff 

of the honey dew they excrete, and will cause massive I! 
! 

6 reductions in crops as the result. 

7 In addition to urban and agricultural problem , 

8 they are also incredibly large ecological pests, that is~ 

9 primarily by displacing nearly every species of native a 

10 in areas they invade. And, I'll talk about that data fo a 

11 moment. 

12 As you can see from this picture of an Argent' e 

13 ant attacking President Lincoln, within the Lincoln Memo 'al, 

14 

15 

16 

17 

18 

19 

20 

21 

and they get their success by attaining unbelievably hig 

densities. 
! 

And, their colonies will consists of hundreds or 

thousands of queens locally. They have no boundaries een 

their colonies, and in fact they form super colonies, one of 
I which is believed to extend from San Diego up into San 11 

.1 

Francisco, and it is through this numerical superiority tt'ey 

attain dominance in the natural ecosystems. 

So, what do they do when they invade into 

22 habitats? I mentioned before that the displace, or kill 

23 nearly every species of native ants. This is just a grap 

24 showing that in large continuous areas, any sample point 

25 might have six or seven species of native ants coexisting 
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into small fragments. In urban San Diego, if there are no 

Argentine ants, you still get about six or seven species of 

ants coexisting, yet as soon as Argentine ants penetrate/ as 

few as one to five individuals over 100 individuals per trap, 

you see a massive reduction in ant numbers. So, typically, 

you may only see one or at most two species of native ants 

coexisting with Argentine ants. 

This pattern is spatially correlated with the 

edge. Argentine ants are most abundant in urban and 

agricultural areas where there is lots of water. They have a 

much higher moisture requirement than our native ants, which 

actually do quite well in dry environments, and so in urban 

areas you find them in really high abundance, and they 

penetrate into natural areas, as an edge affect, so that if 

it is a moist fragment, that is, it tends to be a valley, and 

there is a lot of water runoff, they may be abundant up to 

100 to 200 meters within that fragment, while more dryer, 

like hilltops fragments have a much shorter edge affect, and 

so you might only find them at so meters within the habitat 

fragment. 

Again, I mentioned that this ability of Argentine 

ants to penetrate into natural habitats, and subsequently 

displace all of the native ants, is largely due to human 

water use. For example, the average precipitation in coastal 

San Diego County is about 9 or 10 inches per year, yet the 
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average households irrigates approximately 50 inches of 

2 per year to maintain a well-watered lawn. 

3 Coincidentally -- or not coincidentally, in 

4 Argentine ants native range, in northern Argentina, you 

s typically get within 45 to 50 inches per year, so we, in 

6 effect, have created its native habitat here is Southern 

7 California, and as a result it has done really well. 

8 The same is true for the fire ant, which is n 

9 established in California. It is native to the same are in 

10 Argentina the Argentine ant is from, and will probably f low 

11 very similar patterns that the Argentine has, spreading 

12 throughout the state. 

13 

14 

So, why do we care about native ant diversity? I 

could argue that if we could put them under a microscope, I 
15 they are absolutely beautiful, and we should care for the 

16 simply for that fact, but to be honest, they play 

17 unbelievably important roles in ecosystems. 

18 This is a picture of a California harvester an . 

19 Here in red, you can see a few Argentine ants tearing it 

20 

21 

down. Argentine ants, again, will gang up on these much I 
California harve~ter larger native ants and tear them apart. 

I 

22 ants not only do they aerate the soil by creating nests t at 

23 go down three to five meters, in which they will have a 

24 single queen well protected beneath, they are very import 

25 disperser of seeds for native plants. They are seed 
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predators, and experiments in the southwest and New Mexico, 

and also in southern Africa, have shown that these harvester 

ants may actually shape entire plant communities, and as they 

are displaced by Argentine ants, the plant community might 

change as a result. 

In this particular case, harvester ants are not 

only important for plant communities, they are the main food 

source of the coastal horned lizard, which is a sensitive 

species in Southern California. Coastal horned lizards have 

disappeared throughout approximately 50 percent of their 

known range, primarily along coastal habitats, and it was 

thought that this decline was entirely the result of habitat 

loss. 

It turns out that the penetration of Argentine 

ants has been -- into these remaining habitats along the 

coast, is displacing their food, which are these harvester 

ants, and other species of ants. 

If we take a look at a satallite photograph of 

all of Southern California, going from Tijuana here at the 

bottom here is San Diego again ranging along the coast 

up to Los Angeles, it has been mused that Camp Pendleton is 

the single thing keeping Los Angeles from being the largest 

suburb of Tijuana, and it appears to be true. 

Along the coast, almost all of this habitat is 

developed/ and it is these coastal habitats that many species 
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ll 
~ 

I 
are endemic to, and it has been pointed out over and ovet 

incredible amounts of diversity in these coastal habitat~, 
but there is very little habitat left. So, even some of~ 
these small fragments are important for preserving these! 

Well, we sampled 24 sites throughout this ran e 5 

6 

7 

8 

9 

'I 
here. In yellow at each site we put a series of traps 11 to 

15 per site, and each of these traps was an array 15 met rs 

longs that meandered throughout the habitat. 
ll 

Here is a closeup look at one of these traps. i! It 
il 

10 

11 

H 
is basically a set of buckets, seven total, in a "Y" in ~ 

~~ 
drip fence so that when a lizard would come moving along '•t 

12 would hit the edge of this fence and fall into a bucket, nd 

13 we could start asking questions by marking and releasing 

14 these individuals, as to what are the habitat requirement 

15 that are necessary for various species of lizards and 

16 amphibians. 

17 This is part of a large project initiated by 

18 Robert Fisher and Ted Case in the Point Lorna Peninsula. 

19 you can see a very chaparral and sandy soil dominated 

20 environment. 

21 And, just to bring up the one example of the 

22 horned lizard that I mentioned before, the best determina 

23 of whether or not you had horned lizards in your reserve s 

24 whether or not Argentine ants had penetrated that reserve. 

25 And, this is even when spatially explicit model controllin 
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13 

• 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

for things like proximity and other populations. 

In addition to the presence of Argentine ants, 

which was a very strong predictor of native ant diversity 

when you have Argentine ants you don't have native ants 

the amount of sandy soil, and the amount of chaparral 

habitats were both very strongly correlated with both 

presence, absence, and abundance of horned lizards. 

85 

So, here is an example, that even though insect 

diversity was higher in coastal sage scrub habitats, a lot of 

the components of the chaparral habitat is what is necessary 

to maintain populations of the coastal horned lizards. And, 

here is an example of that habitat on the Point Lorna 

Peninsula overlooking the City of san Diego. 

I have been talking about the coastal horned 

lizard explicitly, and there was one last thing I wanted to 

mention about this lizard. This is an adult which weighs 

between 60 and 75 grams, and on top of its head here is one 

of the juveniles, which is just under one gram wh~n they 

hatch. Clutches of horned lizards are really large. They 

may have 10 or 15 young produced at the same time, and they 

are very small. As a result, in the initial few months of 

their development, it is crucial for their survival to become 

breeding after their first year. 

These two individuals, this juvenile and this 

adult feed on totally different species of ants, and so what 
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is important to preserve for an adult horned lizard, 

large harvester ants, those ants are too big for the sma ler 

hatchling lizards. They actually need a diversity of sm .ller 
ll 

ants that are found in coastal sage scrub habitat, and s1 it 

is great example of how ant diversity, and vegetation 1! 

diversity, is important for the different life stages of ~his 
animal. I: 

I also want to point out that the study is st~.··.· 1 

in progress, and that there are a lot of other species ofl 

II reptiles and amphibians being examined, for example, !l 

amphibians tend to need permanent water sources to succee , 

therefore conservation of riparian areas is essential for 

13 protection of amphibians. And, other lizards tend to be 

14 

15 

specialized in other varying points in habitat. 

For example, preliminary statistical analysis 

16 suggest that the orange throated whiptail needs coastal s ge 

17 scrub habitat, which chaparral is necessary for the --

18 

19 

20 

21 

22 

23 

24 

25 

CHAIR WAN: You are going to have to wind up. 

MR. SUAREZ: Okay. 

CHAIR WAN: Okay. 

MR. SUAREZ: I just want to leave you with a 

picture of this, and thank you very much for your time. 
IJ 

CHAIR WAN: I have had a request by Commission1rs, 

before we go to the next section, we are going to take a ~ 
five-minute bio-break. 

• 

• 
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CHAIR WAN: Okay, if I could get the audience to 

3 take their seats, we could get started again, and just to let 

4 folks in the audience to know, I have got quite a few speaker 

5 slips in right now from members of the audience. If you 

6 intend to speak I will keep the speaker slips open for 

7 another five minutes, and then I am not going to accept any 

a more speaker slips. 

9 Okay. 

10 V. EFFECTS OF DISTURBANCE ON ECOSYSTEM INTEGRITY 

11 IMPACTS OF DEVELOPMENT ON MEDITERRANEAN HABITATS 

12 CHIEF DEPUTY DIRECTOR HANSCH: Our next subject is 

13 the Effects of Disturbance on Ecosystem Integrity, and our 

14 

15 

next speaker .is Dr. Travis Longcore, from the University of 

Southern California, and the Urban Wildlands Group. 

16 MR. LONGCORE: Thank you for the opportunity to 

17 speak today, especially with such a fine group of scientists. 

18 They have done such a good job, all I might say is that, 

19 well, development is bad for species and habitats in 

20 Mediterranean regions. But, as bad as you might think, at 

21 the surface, when you delve into it a little more, it is 

22 often worse than you initially thought. 

23 There are some obvious effects of development. In 

24 this instance, I call this, sort of ex-urban sprawl -- for 

25 the lack of a better word -- that are generally well known to 
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the public, to planners, and to regulators. • 1 

2 First, is direct habitat loss, when chaparral 

3 becomes a condo, the California thrasher goes homeless. The 

4 second well-known effect is that of fragmentation, cutti 

5 the connections between habitat types, and between piece of 

6 

7 

8 

9 

10 

11 

similar habitats results in species loss. ~ 
II 

But, there are some more, what we can call sp~awl 

multipliers, or edge effects plus a few others, and I wi~l 
talk about a few of these in detail. Some of these are ~ss 
obvious effects. Whatever the direct effect of developm~t, 

!I 
itself, these multipliers result in a far greater footpri t 

12 beyond the actual area of development, itself, especiall if 

13 care is not taken to address and minimize these. 

14 

15 

16 

17 

18 

19 

First among them is the general category of gl bal 
j 

change, and sort of a -- just to acknowledge that developtent 

does contribute incrementally to global issues, among whith 

are modifications of the various primary cycles that suppfrt 

life on earth: the nitrogen cycle, the carbon cycle, the I 
water cycle. ' 

20 Air pollution from automobiles, especially, is a 
! 

21 severe threat to Mediterranean shrub lands through the dr 

22 deposition of nitrogen. Nitrogen acts as a fertilizer 

23 then promotes the growth of grasses, which gets us into t t 

24 pattern of increased fire frequency, which we have alread 

25 discussed this morning. 
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1 Development that may even seem benign from the 

2 point of view of human health, can also affect wildlife, 

3 because the standards for pollution that are addressed for 

4 human health are not as high as would be needed to protect 

5 things like amphibians. If we look at nitrates, if we have 

6 water that is safe for humans to drink, it can have levels of 

7 nitrates in it that are high enough to cause mutation and 

8 death in amphibian juveniles, in tadpoles. 

g Another one of these multiplier effects is noise, 

10 and noise comes from many sources, one of the primary of 

11 these is from roads. With greater volumes of vehicles on 

12 road associated with development, we have greater noise, and 

13 research has shown that like humans small mammals, reptiles 

14 

15 

and birds react with increased stress levels as situations 

are nosier. Song birds, which rely considerably on vocal 

16 communications will choose nest sites according to noise 

17 levels. 

18 As an example, on the right, I analyzed data on 

19 nesting sites of the endangered southwestern willow 

20 flycatcher collected by Bill Haas, to show that the breeding 

21 density is reduced to zero at 60 decibels, which is the noise 

22 from a household air conditioner, and is halved at 53 

23 decibels, which is just a little bit louder than a clothes 

24 dryer -- never mind of your air conditioner is louder than 

25 your clothes dryer. 
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The increased noise from roads carrying great r 

2 volumes of traffic can decrease breeding bird densities or 

3 

4 

5 

6 

7 

sensitive species up to 3000 feet away. Roads, larger aid 

wider roads with higher traffic volumes also create what ll 
ll 

author Barry Lopez calls "implacable corridors of death.'· 

The graph on the right shows the probability 

and I quote -- the probability of "getting killed" on a 

a lane road for animals of various sizes, given increasing 

o-

90 

9 traffic volume. Smaller animals, like salamanders and t ds, 

10 and other small mammals, rapidly, with very small traffic 

11 volume, have a 100 percent chance of becoming squished. 

12 Rabbits in this case from a European study -- European 

13 hares have a slightly better chance. So, the cumulative 

14 

15 

effect of incremental development is to turn roads into l! 

increasingly effective killers of wildlife. II 

Exotic species, development in Mediterranean strub 

lands facilitates the invasion of exotic species. These 

species crowd out native species, and interrupt ecological 

interactions. They may be plants -- as we have already !l 

16 

17 

18 

19 

20 discussed -- invertebrates, as Dr. Suarez discussed, 

21 Argentine ants or earwigs, or sowbugs. Invertebrate spec 

22 such as house cats can be particularly damaged. A study 

23 San Diego, by Kevin Crooks, showed that on average each 

24 outdoor house cats brings home 24 rodents, 15 birds, and 

I 

25 lizards, per year. And, for the birds and lizards, those are 

• 

• 
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almost 100 percent native species. 

For small populations that we might find in 

coastal habitats, this can result in species extirpation, and 

extinction, if not considered. 

The graph on the right shows the decreasing native 

arthropod diversity with increasing Argentine ant abundance. 

That is basically the correlate from my study, from what 

Andy's work has shown in San Diego. 

Another issue is artificial night lighting. 

Because Mediterranean shrub lands are heavily populated by 

humans, they are especially vulnerable to the affects of 

nighttime illumination. This composite of the earth at night 

clearly shows all Mediterranean with regions with significant 

lighting: Southern California, the coast of Chile, the Cape 

of South Africa, the region around Perth in Australia, and of 

course, the Mediterranean, itself. 

Artificial night lighting, lights, and lighted 

structures can kill some species directly. Many types of 

insects, including moths as the most _well known example 

are attracted to and die at lights. 

The photo on the right shows a street light that 

has been fowled by the dead bodies of insects attracted to 

it. Each insect that dies at the light cannot fulfill its 

ecological role, and populations of rare species can be 

imperiled by poorly placed and designed lights. A recent 
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li 
·1 I 

study reported on from Germany showed that the entire ye1rly ~ 
brood of caddis flies -- which is trout food in streams, ~~hat. 

:; 
the trout are eating -- the entirely yearly brood of onet' 

species could be killed at a single street light placed · 

that riparian zone. And, so for rare species this can b . 
., 

quite a significant effect. ll 

Migrating birds are attracted by lights on tal~ 
!i 

towers and buildings. Lighted cell towers, and othemrJ.'gra~J.·ng 
communication towers can be especially dangerous to f 
birds, and this is something that we might think about in(the 

context of the Santa Monica Mountains, although technique 

are available for these to minimize these dangers and haz rds 

to the birds. 

Artificial night lighting also results in 

behavioral changes that come along with the increased 1j 
ll 

illumination. Some species prefer not to nest near light+. 
l! 

The black-tailed godwit, is a European grassland species, ion 

the .left -- not a chaparral species, I know that -- is •· 

reduced in its breeding density up to 1000 feet away from 

20 street lights. So, other birds, such as the American cro , 

21 which is a native species, but urban tolerant, prefer to 

22 roost in brightly lit areas, so different species are 

23 affected differently, and those that are urban tolerant, 

24 crow can end up being a problem because it is a nest pred 

25 of other native bird species. Some have speculated -- an I 
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would like to see a study done on this -- that an increase in 

crows in the Santa Monica Mountains has been correlated with 

provision of brightly lighted roosting locations, uninten

tionally, of course. 

Some species of bats -- and that is what the 

photograph on the right shows, there is a bat whizzing by a 

street light -- are attracted to street lights to forage well 

on those insects that have come there. But, this is not all 

good, either, because faster flying species exploit the 

insect buffets, but slower flying bat species do not. They 

avoid the lighted areas. So, the result of increased 

lighting on a landscaped scale, can mean decreases in bat 

diversity. 

And, I would note that most of the species of bats 

that are found in the Santa Monica Mountains, and the Los 

Angeles County, are considered to be sensitive species. 

I would also like to spend a little bit of time on 

fuel modification. Fuel modification is the treatment of the 

landscape surrounding structures to protect from fire danger. 

It has a significant effect on the environment, both locally, 

and on the landscape scale. 

I would put a footnote here, I am not -- of 

course, the safety of structures and humans is first and 

foremost, but there are ways to deal with this in a policy 

manner. 
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ll 

2 

3 

li 
l 

The Santa Monica Mountains offers a good easel e 
study to investigate this because there is well-known lat~s. 
You have to clear up to 200 feet from structures. This s 

:] 

4 

5 

6 

7 

8 

measured out horizontally, and it extends into, basicallt, 

II all property except park lands. • 

As you increase fire clearance distance,

80

th,ewi
1

trheaa 

of habitat that you lose increases geometrically. 
r~ 

200-foot fire zone, at a minimum -- assuming your house 4s a 
!I 

9 point, and that is rarely the case -- you have 2.88 acre of 

10 habitat disturbance. So, on an average, a house that is not 

11 next to a preexisting house is going to result in the, 

12 basically, the destruction of 3 acres of habitat surroun ing 

13 it. 

14 

15 

16 

17 

18 

19 

I 
This modest cottage in the Santa Monica Mount1ins, 

shows the fuel modification zone, where they have done ai;jv. ery 

good job of the 200 feet, but then planted very flammabl 

pine trees immediately next to the structure. 

This other example shows a fuel modification iane 

in which the owners have then planted invasive exotic !J 

20 species, such as pepper trees, so these fuel modificatio 

21 zones do a lot of things that we've talked about already. 

22 They have irrigation in them, so they promote the invasi of 

23 the exotic ants, they promote the invasion of exotic pla s, 

24 and they generally modify the habitat structures, so tha 

25 have more urban tolerant species and fewer of the specia 'st 
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species that one would hope to be finding in the Santa Monica 

Mountains. 

I ran a back-of-an-envelope calculation with the 

recap area of the Santa Monica Mountains. There is 81,000 

acres of land, and the potential for between 5000 to 8000 new 

dwellings. If those dwellings are unclustered -- in other 

words not next to each other -- we will lose 24,000 acres of 

habitat to fuel modification, alone. 

If they are clustered, and we deal with this in 

another way, maybe we lose 12,000 acres. It is an enormous 

amount of habitat that is going to be affected, and I hope 

that we can consider these effects. 

So, taken together -- what I wanted to point out 

is that the effects of development aren't necessarily just 

the footprint of development themselves. They reach outward, 

and outward into areas, as we have seen, through invasive 

species, and changes in fire frequency that range far beyond 

into the things that might look as if they are still natural 

habitats, but are slowly being eaten away. 

The other point that I want to make is all of this 

notwithstanding, small habitats are very important, as well 

as large habitats. Large habitats and connectivity are 

important to large mammals, but small habitats, as we see 

and for those who work on invertebrates -- are very important 

for the small, the little things that run the world, as well, 
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11 

and they are both degraded through these various, what 

call, sprawl multipliers. 

Thank you. 

QUESTiONS FROM THE COMMiSSiON 

CHAIR WAN: Questions from the Commission. 

Commissioner Luna. I 
ll 

COMMISSIONER LUNA: Thank you, Madam Chair, m~ 
jj 

question is for Jutta Burger, and Dr. Suarez, and has to ~o 

with connectivity, which doesn't appear to be important f~· r 
anthropods and ants and lizards, and so if you had an isl nd 

I 

ESHA, would, for example, that be a good thing for contra -

12 ling the Argentine ant infestation? 

13 MR. SUAREZ: I didn't want to give the impress on 

14 that connectivity was bad, it is not bad. 

15 COMMISSIONER LUNA: No, it never bad, but I ju t 

16 

17 MR. SUAREZ: Right. 

18 COMMISSIONER LUNA: -- if, for example, you di 

19 have island ESHA, I am thinking that possibly you could 

20 reintroduce ants and lizards into that area, and maybe 

21 little more control on exotic, other exotics? 

22 MR. SUAREZ: Well, unfortunately, that may be 

96 

23 true, but the same concerns that people have with any spe es 

24 within an island would still take an effect. If you were 

25 able to reestablish, or if you had a population of somethi g 
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in an island, just by the fact that is in a small, isolated 

area, its vulnerability to extinction increases simply 

because it can never be rescued or saved by immigration, or 

the chance that a declining population, or a population 

undergoing natural variation in numbers will be saved due to 

immigration. It is greatly reduced in an island setting. 

97 

And, there are plenty of arthropods that just will 

be able to move back and forth between isolated habitats 

because of roads in the way, and they don't fly. Ants tend 

to have queens that fly, but not all do. 

And, horned lizards, for.example, are very slow. 

They tend to freeze when they see something move, because 

they are relying on being cryptic to escape detection by 

predators. And, on a road, that is just a horrible thing, 

when a car is coming, you decide to freeze. 

As a result, these small patches of isolated 

habitat are very good at saving a lot of insects that fly, 

and they are very good at saving aspects of the community 

despite the fact that they are isolated. But, for something 

as large as a horned lizard, and for some groups of insects, 

they are not going to be effective unless we promote 

connectivity. 

COMMISSIONER LUNA: Would you say it was as 

important as it is wi'th mammals, connectivity? 

MR. SUAREZ: Well, the spatial scale is very 
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different. An island for something like a bobcat, will iot 

be an island for an ant, because you can maintain a hugeJ 

population .in a much smaller space, just inherently beca se 
il 
I;' 

they are smaller. " 

So, it is going to vary upon the species you 1fe 

interested in. t

1
~ 

COMMISSIONER LUNA: And, if Ms. Jutta wants 

respond? 
I 

MS. JUTTA: I would agree with Andy on that. ll 
li 

There have been very few studies conducted on l'' ,j 

11 corridors, and their effects on invertebrates. But, I kn w 

12 of one from Davis in which they actually did look at a 

98 

13 

14 

15 

species that is able to fly, where they looked at a group of 

species, orthroptria, the grasshoppers, and they did see i 
positive effects of corridors, and reestablishment of hab1tat 

'j 

16 patches. 

17 But, many insects can fly, an I mean we see in 

18 habitat fragments in the Riverside area -- where I am wor 

19 -- a lot of coastal sage species in relatively small 

20 fragments. It is questionable whether the rare species a 

21 going to be maintained. 

22 

23 

24 

COMMISSIONER LUNA: Thank you. 

CHAIR WAN: Commissioner Reilly. 

COMMISSIONER REILLY: Thank you, Madam Chair, 

25 had a question of Dr. Longcore. 
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One of the things the Commission struggles with in 

permitting process in these areas is the additional impacts 

of the fuel modification requirements, and as you pointed 

out, it can be significant depending on what the requirements 

are. 

We, during our field trip yesterday, got some 

testimony that, from a public safety purpose, the highest 

level of public safety was probably -- in a scrub area was 

probably provided with a 50-foot buffer, and that the 

allowance for planting exotics, which apparently the fire 

services don't have any control over, actually create a 

situation where plants are introduced that are more prone to 

burn than the native that are being eliminated as a result of 

the fuel modification requirements. 

Can you comment on that, and also to your 

knowledge, whether or not the fire services, in making these 

requirements, are utilizing any kind of a science base for 

doing so? 

MR. LONGCORE: Sure, if I don't get to the entire 

answer to that question right now, I have written a 

manuscript on it that I can provide for you. 

I presented this issue of the ecological 

consequences of fire clearance to a group of fire 

professionals, and had some very productive discussions. 

One of the issues that arises is that the 200-foot 
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~~. it limit was -- no one really knows where it came from. 

may have even come from the insurance industry, and I jj 
n 

contacted the fair plan and asked them repeated, you knot, 

could I have the data? how did we get 200? how do we kno 

5 that maximizes fire safety? And, no one had any. And, hen, 

6 they said it was proprietary, and so I got a dead end th re. 

7 The research that has been done by those who ;tudy 
·l 

a fires in forested ecosystems, show that you don•t need 2 o 
g feet, even with a raging ponderosa pine forest burning, 

10 keep structures from spontaneously igniting from the hea of 

11 the fire. 

12 But, there are two ways -- and this gets to t 

13 other part of your question -- there are two ways that 

14 structures burn. One is that the heat of the fire causes 

15 them to ignite; and the second is the fire brand comes, a 

16 spark, and ignites either the structure of the landscape 

17 around the structure. 

18 So, in my reading of the literature -- and I 

19 give you that exposition of it in writing -- one could 

20 achieve equal fire safety by being much more stringent ab 

21 the vegetation surrounding houses -- which there is actua 

22 you know, public safety interests can control that -- in 

23 enforcing the construction materials of housing, with a 

24 smaller fire clearance zone, and this is something that I' e 

25 proposed. I have laid out the literature for it, and I t 'nk 
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there is a balance to made there. But, I certainly would 

want to know that it maintained the safety of those structure 

before going down that road. 

COMMISSIONER REILLY: Thank you, and if you do 

have that information, I would certainly be interested in 

seeing it, and I think staff can get a copy, they can get it 

out to us. 

CHAIR WAN: Any other questions? 

[ No Response l 

All right, we will proceed to the next section. 

VI. AGENCY PERSPECTIVES ON THE ECOLOGICAL SIGNIFICANCE OF 

HABITATS IN THE SANTA MONICA MOUNTAINS 

CHIEF DEPUTY DIRECTOR HANSCH: The next section 

will be the Agency Perspectives on the Ecological 

Significance of habitats in the Santa Monica Mountains, and I 

will introduce each speaker, and they each have five minutes. 

And, our first speaker is the California 

Department of Fish and Game, and Ron Rempel will do that 

presentation. 

A. CALIFORNIA DEPARTMENT OF FISH AND GAME 

MR. REMPEL: Thank you. 

From an ecological perspective, the habitats in 

the Santa Monica Mountains are extremely imp~rtant to the 

biodiversity of this state. 

When we look at the biodiversity hot spots around 
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the world, things focus in on Southern California as of 

those great places where we have extremely diverse habit ts, 

based upon a number of issues that we already 

today: whether it be the climatic conditions, the geogra hy, 

or the geology, all of that lends us to having things th t 
!l 

102 

7 

8 

9 

10 

are extremely diverse. ~
1

j 

California is unique in the diversity, even w ·.'.thin 

the United States, and that is one of the issues that th 
li 

Department of Fish and Game has worked hard at trying to \jlook 

11 

at, and what do we do about it? \J 

11 

Natural systems, as we have heard today, are 'i 

12 extremely complex, and not fully understood. To look at hat 

13 is important out there, requires scientists to interact, o 

14 

15 

have the dialogue, to put forth ideas, to have that type f 

peer review interaction to bring out what is most importa t 

16 in trying to look at any particular geographic area, from the 

17 standpoint of conservation. 

18 They need to be involved in designing the tene s 

19 that you use to identify what is important for conservati 

20 Those tenets need to be applied in a collaborative proces 

21 that allows folks to interact, to talk about what fuel mo 

22 zones should be? how that might affect things? 

23 It also needs to look at the long term viabilit 

24 of what we conserve out there, because setting aside today· 

1 25 and having it non-functional tomorrow, doesn't accomplish l 
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lot, from the standpoint of public policy, from the stand

point of conserving species. 
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We often look at onsite mitigation, and say, 

"Let's just set a little piece aside, because that is what we 

can do." 

We don•t think that works in many instances. It 

leaves us with extremely fragmented pieces of habitat out 

there, and we would be far better off with a much larger 

block than having ten little pieces. One large piece of a 

similar size, capturing similar values is important. 

And, in fact, the Department of Fish and Game, 

several years ago, moved away from a mitigation policy of on

site, in kind, to a mitigation policy that looks at the long 

term conservation value of the mitigation areas. 

I think that is very important to keep in mind, 

because for so long we said, "Okay, you can develop this 

piece of your property. You can•t develop that part of your 

property." And, if you carry that over the landscape, we 

make little pieces instead of large pieces. 

Lastly, when we look at the pieces of habitat we 

are saving, we heard a lot about fire. There is fuels 

management. There is fire protection. And, in some 

habitats, maybe a need for fire, as it doesn't occur on a 

frequent enough basis. There is people intrusion into those 

habitats. There is exotic invasion, whether it be pampus 
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jl 

I 

. grass, or cats. I 
All of that means that we have to look at howjido 

!l 
I! 

we monitor, from a biological perspective, what is goingllin, 

going on in the areas we conserve, and what is our ~anagiment 
regime? our adaptive program to take care of those 1ssue~? 

And, when we talk about adaptive management, ~e 
I; 

' ~~ are not talking about major modifications of habitat, 1n1 
lJ 

general. It is those small tweaks out there. 

Can we change something that makes a big 

ll 
lj 
ll 

I 
10 difference? how do we manage people? how do we manage ex ic 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

species in those systems? 

And, without that type of look, over the long 

term, we' 11 all work very hard at setting areas away, andl1 
;] 

look around in 20 years, and ask ourselves the question, ' 

"What did we accomplish?" :l 

CHIEF DEPUTY DIRECTOR HANSCH: Our next speake! 
1~ 
jJ 

would have been someone from the U.S. Fish and Wildlife i! 

~ 
service, but my understanding is they could not make it. ~~~.~:, 

Is there anyone here from Fish and Wildlife 

service? 

[ No Response 

Ill 
Ill 
Ill 
Ill 
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B. NATiONAL PARX SERViCE 

Then our next speaker is Ray Sauvajot, from the 

National Park Service. 

MR. SAUVAJOT: Hello, again. Again, my name is 

Ray Sauvajot. I am the Chief of Planning Science and 

Resource Management at the Santa Monica Mountains National 

Recreation Area. 

The Santa Monica Mountains National Recreation 

Area includes 150,000 acres. The City of Malibu is, 

actually, entirely within the boundary of the national 

recreation area. Although/ we don't have jurisdiction/ or 

any regulatory authority on lands that we don't own, we have 

a strong interest, and we consider ourselves a partner with 

the many agencies that manage lands and resources in the 

Santa Monica Mountains. 

lOS 

It is the National Park Service perspective that 

all habitats, in natural areas in the Santa Monica Mountains, 

are significant. Indeed, that is why a national recreation 

area was established in the Santa Monica Mountains in 1978. 

It is our mandate as an agency, and our missioh, 

to understand and protect those areas working with the 

agencies and the local jurisdictions that occur within the 

boundary of the park. 

Our perspective on the significance of the 

resources and the habitats in the Santa Monica Mountains is 
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based on our awareness of the importance of Mediterraneal ... 
lj 

type ecosystems, their rarity on a global scale, as well~as 

the statewide and national scale, knowledge of the 1
1
! 
I 

significant threat to these ecosystems, as we've heard si 
t~ 

much about. Mediterranean type ecosystems, including th4se 
p 

ecosystems found in the Santa Monica Mountains, are amon the 

7 most diverse in the world. They are clearly a hotspot o 

8 diversity on a global scale, and occur in only four othe 

9 locations on the face of the earth. 

10 In addition, they are among the most disturbe 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

1~ 

ecosystems because they are also an area where people havt 

liked to settle for hundreds, thousands of years. So thej 

least amount of disturbed area exists in Mediterranean t~e 
ecosystems, making undisturbed examples of these types of!1 • 

communities, is extremely important. I 
Regarding specific habitat types, and definitit''ns 

of rarity, and special value, due to ecosystem roles, and the 

susceptibility to disturbance, and so forth, these become~ 
very difficult to sort of precisely define, and we have h~ard 

!l, 

a lot about the complexity of that today. \\ 

I guess I would say that, certainly, riparian I 

areas and wetland areas are well known for their roles an 

23 their rarity. Coastal sage scrub, I think, has become 

24 increasingly well known in the last few years because of 

25 rarity, and the significant proportion of that habitat, wh ch 
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1 

2 

has disappeared. 

What about chaparral? Well, certainly, there is 

3 more chaparral available, but as we've discussed and heard 

4 today, disturbance is a concern in these habitats. I know, 

5 from my own personal research experience that disturbance of 

6 chaparral significantly affects the small mammals that occur 

7 there. So, habitat quality in chaparral is very important, 

8 and they certainly are disturbance prone. 

g The connectivity issue is important, so the 

10 context within which the habitat occurs becomes particularly 

11 important, especially in a fragmented habitat, such as the 

107 

12 Santa Monica Mountains. So, these are all critical issues to 

13 consider when one attempts to determine the significance of 

14 

15 

particular habitat types . 

The National Park Service in the Santa Monica 

16 Mountains looks forward to continuing to assist in this 

17 analysis, and to provide information and data to the 

18 Commission and its staff to make that kind of determination, 

19 and we continue to do that, and will continue to do that, and 

20 look forward to helping out in this process. 

21 And, again, I would emphasize that it is an 

22 amazing place, Southern California, and in my perhaps biased 

23 view, even a more amazing place in the Santa Monica 

24 Mountains, and I think that all of the areas there are 

25 significant, and need to be carefully evaluated because of 
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that significance. 

T~~s. ~ 
il 

C. CALIFORNIA DEPARTMEN'l' OF PARlCS & RECREATION jj 

CHIEF DEPUTY DIRECTOR HANSCH: Our next speakir is 

Suzanne Goode from the California Department of Parks ani 

Recreation. ~ 
MS. GOODE: Good morning, Commissioners, we djd 

II 
have the opportunity to speak yesterday, so I will try t~ not 

'I 
repeat anything, but I did want to amplify on a couple o · 

things that we did have the opportunity to discuss. 

Of course, we saw a lot of coastal sage scrub. It 

12 occurs on some very, very steep slopes here, as you can s e 

13 by the human scale -- sorry that these are not showing up 

better. 14 

15 

16 

But, I did want to show you some more hydrated~ 

examples than we were able to see yesterday. This is the 

17 purple sage, and the very, very beautiful colors .and text res 

18 that contrast, that really would befit any garden. Samet roes 
1 

19 these shrubs don't get very much respect, unless they are! 
I. 

20 seen in this context. 

21 This is the ring of laurel sumac that we passe on 

22 Mulholland Highway. No one knows exactly how old it may 

23 It may be thousands of years old, because of its resprout 

24 capacity. 

25 We talked about natural processes. I want to 

• 

• 
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highlight two that are very, very important for the 

continuance of the ecosystem: fire, and this -- I am really 

sorry that this is so dark is the very last 1996 fire, 

stops at the great Pacific fire break. 

Within just weeks we have resprouting. It is a 

very, very resilient community, both chaparral and coastal 

sage scrub. This is a giant wild rye resprouting within a 

week. 

Here is some chamise resprouting. The 

resprouting, also of some laurel sumac, that is resprouting. 

109 

And, then these are the seedling, the many, many 

seedlings that are produced by the non-resprouting big pod 

cianothus, that are often sheltered first by the emergence of 

the wild cucumber that provide microclimates for these 

seedlings to be able to survive through their first crucial 

year. 

This slide depicts at least three plant 

communities, including the yucca that we saw yesterday, 

recovering very nicely after a fire, extremely resilient. 

The beautiful wildflower backgrounds that you get. These 

wildflowers are stimulated by heat, and by chemicals that are 

found in the smoke, that are displayed in the poppy reserves. 

Once again, this on the left shows chaparral that 

is an older age class, and on the right there is a very 

strong line where a newer fire occurred. 
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And, this is the same slide several years lat r, 

2 when the chaparral is in flower. 

3 Our native grasslands, very, very few and far 

4 between, these days. This shows the extent of loss of 

5 native grassland. We've lost 99.9 percent. The yellow 

6 former range. The green is current range. 

7 Stipa pulchra is our -- or nasella pulchra 

8 state grass. This is woefully inadequate to show you 

9 deep root systems of the perineal grasses, compared to t 

10 annual grasses. 

11 And, then, just a little slide gallery of s 

12 the flowers that you will see in native, undisturbed 

13 ecosystem: the chocolate lily, the shooting star --

14 

15 

not see these in disturbed ecosystems -- the Indian paint 

brush, Mariposa lily, gQlden stars. 

16 And, the wonders that you see when looking on 

17 micro-scale of all of the different fungi and small 

18 micro-habitats on down to wood. 

19 And, the little dramas of the king snake that 

r 

20 tried to eat the coast horned lizard, and they both ended up 

21 dead. 

22 The other natural processes are the extreme s 

23 events that we get. This is Malibu Canyon in the early 

24 1990s. 

25 And -- oh, my historic slide didn't come thro 
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showing that we had that in 1938, as well. 

Yesterday, we visited Malibu Lagoon. This is an 

1890s tope showing you the extent of Malibu Lagoon that 

extends into those adjacent private property areas that we 

discussed. The lagoon is much reduced now. 

This is a 1919 photograph, showing reduction from 

the 1890. 

And, there you see the lagoon in the background 

with the encroachment of the Malibu Civic Center in the 

foreground. 

The sprawl effect that Dr. Longcore spoke of, 

state parks is the largest landowner on the Santa Monica 

Mountains, but simply drawing a line of a map and calling it 

a state park, does not mean that it is immune from invasion 

by such exotic ornamental species that are planted on 

purpose, such as pampus grass that we just saw, Pennisetum 

that we saw yesterday. 

This is cape ivy, destroyer of watersheds, and 

killer of fish that people tolerate as a ground cover in the 

eastern Santa Monica Mountains. 

I am not sure what this one is. 

When people move into the Santa Monica Mountains, 

the first thing they do is put a large fence around their 

entire property. These are two adjacent property owners. 

They also want to plant trees. They plant eucalyptus, which 

111 
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have been shown to kill birds in this continent, by clogting 

their nostrils with sticky goo from the flowers, whereasil the 
ll Australian birds have longer beaks. l'' 
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5 

And, the pepper trees. I 
This, in the foreground shows a person has bu

1

lt a 

6 

7 

8 

9 

10 

11 

'l 
fence, and they have done a lot of denudation of vegetatton 

around their house, and there is a foot of accumulated siil 

at the base of that fence that is washed off, just from 1his 

one house. i 
This shows horses being corralled within just ~ 

few feet of Cold Creek, one of the cleanest· streams in t · 

12 mountains. 

13 Channelization, this is within the City of 

14 

15 

16 

by the property owner. 

Extremely lot of disking, and in the backgroun, 

you can see how much clearance is required for one house 

17 the L.A. County Fire Department. It is larger than the 

18 

19 

20 

21 

22 

23 

property, itself. That is on protected, private, natural~ 

preserve. Instead, what we get, as Dr. Davis spoke of, if 

these highly flammable, native 1j 

CHAIR WAN: You are going to have to wind up. I 
MS. GOODE: grasses. 

And, this last one, I just wanted to show you 

24 one. This is Encinal Canyon, showing progressive clearan 

25 due to people spreading their structure all over their 

y 
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property, resulting in conversion of chaparral and coastal 

sage scrub to annual flammable grasses, only. 

And, this shows the mud washing into the ocean 

from Malibu Canyon, from all of this clearance that has 

occurred. And, then, we discussed the tide pools and how no 

ecosystem in the Santa Monica Mountains, no habitat, can be 

separated from any other. The effects that are generated in 

one are felt in the other. 

Thank you. 

D. COUNTY OF LOS ANGELES 

113 

CHIEF DEPUTY DIRECTOR HANSCH: Our next speaker is 

Dr. Daryl Koutnik, from the County of Los Angeles. 

MR. KOUTNIK: Good morning, Commissioners. I am 

Daryl Koutnik with the Los Angeles County Department of 

Regional Planning. 

The Coastal Act identifies a single resource 

category, the environmentally sensitive area, within which 

only resource-dependent uses are permitted in any kind of 

development, including vegetation removal for fire protection 

is typically excluded. 

These environmentally sensitive habitat areas, or 

ESHAs, represent rare, unique ecological settings, commonly 

connecting inland and upland habitats from the coastal waters 

that are directly protected by the Coastal Act. Best 

examples of these ESHAs are the riparian habitats, and their 
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associated suite of organisms, which are dependent upon ihe 

higher degree of water availability. This is not the \j 

ecological limit of the ESHA designation, but this singl~ 
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jl 

resource category agency, such as the Coastal Commission)! and 
jj 

category-fits-all resources paradigm; however, as is com nly 

local governments are somewhat handicapped with a one- til···. 

found in the natural systems, all resources are not equa ly 
!' 

sensitive to disruption by human activities, and we find ~~b 
:l 

continuum of resource susceptibilities. There are currently 

policies in the Coastal Act that allowed for this varied 'j 

resource protection. 
I 

The Los Angeles County Land Use Plan incorpora es 

the general term of sensitive environmental resource area 

SERA 1 which categorizes a· range of coastal habitats and 

recognizes that all resources are not created equal. 

Of course/ one of these SERAs is the ESHA, 

or 

17 primarily identified in the county's Local Coastal Progra to 

18 

19 

20 

21 

22 

23 

24 

25 

be riparian areas whose components cannot exist outside o 
l 

l 
the drainage bottom of the watershed, and also a collecti1n 

of closed canopy oak forests, the existence of which is 

dependent on the physical and topographic setting of the 

habitats, usually also found in riparian edges in north

facing slopes. 

The other SERAs in the county's plan includes 

significant watersheds, which relates to undisturbed 
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watershed areas containing exceptional riparian woodlands, 

significant oak woodlands, and which include the valley oak 

savannas at its southern limit of distribution, wildlife 

migration corridors, linking significant watersheds, and the 

Malibu Cold Creek Resource Management Area, which is a buffer 

zone surrounding a well-established rural community known as 

Monte Nido, and connecting to key watersheds of the Malibu 

Creek, and the Cold Creek. 

I might add that the county's general plan 

significant ecological areas, the SEAs, are designated in the 

county's LUP as a significant watershed. 

Aside from the oak woodland and the savanna 

habitat, the typical vegetation associations within these 

non-ESHA SERAs are coastal sage scrub and chaparral. The 

county's Land Use Plan includes development standards 

applicable to resource protection for each of the SERA 

categories, thereby establishing a tiered approach to 

development, monitoring, and providing a pragmatic mechanism 

through which potential legal problems associated with the 

ESHA categories, may be minimized or avoided. 

Examples of the development standards include the 

limiting of subdivision of land to 20-acre minimum lot size, 

limiting the number of structures on a parcel to three, and 

allowing a maximum of 10,000-square feet of development, 

including the fuel modification, with up to a 300-foot length 
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for a new access road. 

The county • s hierarchical SERA system acts as lian 
11 
lj 

information retrieval scheme that is partly based on thef 

scale of resource sensitivities, with the ESHA being theimost 

sensitive and of the highest vulnerability to disturbancJ of 
I'' 

human activity. This hierarchy also represents a planni1f 

tool that sets forth development expectations for proper9r 

owners, through the standards that the planning developmtt 

be used in evaluating a development proposal. I 
' l The county recognizes the importance of the !; 

!l 
coastal sage scrub and the various series of chaparrals til 
within the Santa Monica Mountains. The Ventura sage scr is 

the type found in the Santa Monica Mountains, as we have 

heard this morning, and is also considered the less diver~e 
il of the other sage types that we find in California. 11 

The habitats in the Santa Monica Mountains lacts 

for the most part the historical occurrences of the suite!of 

sensitive species, such as the California gnat catcher, t at 

19 are found in both the more diverse River city and Diegan age 

20 

21 

22 

23 

24 

scrub forms. Yet, the Santa Monica Mountains are still o e 

of the few large contiguous blocks of habitat remaining i! 
lj 

the state, and must be protected through the SERA hierarc~y. 

A variety of chaparral associations exist with 

the Santa Monica Mountains, and these vegetation types co 

25 the majority of the area. The most numerous sensitive 
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species found within the Santa Monica Mountains are almost 

2 all found within the Chaparral community. The presence of 

3 these sensitive species indicate the need for protection of 

4 this habitat where. it supports these species. 

5 Los Angeles County has prepared a pragmatic policy 

6 that scrutinizes development by its environmental review 

7 board, the ERB, when proposed within any of these SERAs. 

a Development is limited to resource-dependent uses within a 

9 designated ESHA, as is mandated by the Coastal Act; however, 

10 the development guidelines set forth in the Land Use Plan 

11 provide the mechanism by which proposed development is 

12 permitted, but is also regulated to protect the most 

13 sensitive biological resources on a particular lot. 

14 Los Angeles County has established a process that 

15 acts as a form of resource monitoring to provide protection 

16 to these resources. The process is the result of the tiered 

17 designation of the sensitivities of the resources it intends 

18 to protect. 

19 The county is currently updating its Local Coastal 

20 program, and will strive to improve the system it 

21 administers. Working with the agencies, and expertise 

22 presented here today, we are confident that the results in 

23 the updated LCP will become a standard in which other 

24 government regulations will be modeled. 

25 In closing, I find today•s workshop topic a bit 
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~ 

ironic, since the upland vegetation communities that we ~re 
discussing today are directly linked to the coastal watets by 

riparian habitats, the ESHA habitats, that were discourafed 
11 

from being included in today•s program. 11 

II 
Today's meeting should be the beginning of a 1ule-

making process that through the discussion and dialoguesi and 

public forums, would result in the preparation of an agr~ed 
11 

upon, or peer reviewed, set of criteria that the Coastal ll 
jl 

Commission, local governments, and property owners could rse 

to objectively identify the ranges sensitive of the coas1rl 

resources. I 
Thank you, very much. 

E. CITY OF MALIBU 

CHIEF DEPUTY DIRECTOR HANSCH: Our next speaket is 4lt 
Rob Schonholtz of the City of Malibu. I 

MR. SCHONHOLTZ: Madam Chair, members of the 

17 Commission, I am Rob Schonholtz. I work for LSA Associat s. 

18 We are an environmental consulting firm, and I've had the 

19 pleasure of working with the City of Malibu staff and ele 

20 officials on their Local Coastal Program, which is the fo 

21 of -- or the impetus for this workshop overall, and they 

22 asked me to present their viewpoint for that reason. 

A lot of what we've heard today is peripheral ~n 
! 

23 

24 many ways to the real question at hand of doing the Local 

25 Coastal Program for Malibu, but it does occur to me, in 
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listening to the program here this morning, that what we are 

hearing seems an awful lot like solving an integral equation 

in that we've taken a little slice here, having to do with 

fire, and another little slice here having to do with birds, 

another slice having to do with arthropods, and so on. 

When you step back and look then, at what the 

integrated equation says, it says that there are times when 

the coastal scrub and chaparral habitat types are, indeed, 

especially valuable and sensitive, and the City of Malibu 

certainly would not dispute that. 

It also gives us a pretty clear idea of not only 

when those are valuable, such as when they provide those 

linkages in the inland area, and when there are large blocks 

that have long term habitat viability, we've also heard a 

number of instances where that viability has been lost and 

compromised to the degree it was present. 
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Examples of those that we've heard today include 

situations where fire frequencies have been changed, probably 

irreversibly, and vegetation types have been converted. They 

certainly were very well presented in illustrated situations 

where coastal scrub and chaparral have been incorporated into 

the giant ant hill that is now coastal California. 

So, we do need to keep in mind, that even though 

it is tempting to conclude a blanket answer that all coastal 

scrub, or all chaparral, has these special sensitivities or 
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!li 
lj 

~ 
vulnerabilities, the science that we've heard today doest•t 

support that. Instead, it tells us that we have a very ll 
jl 

diverse situation here, and we are faced with one of thole 

major challenges that we, in the biological professions, deal 

with fairly regularly when we are dealing with regulator,, 
!' 

matters, which is that we liave a statutory scheme that jl 

requires us to make a black and white decision, and we h4ve a 
~~ 

world out there that are many shades of gray, in additiol to 

black and white. 

What we need to do in that circumstance is rna e 
ll 

sure that we form the question in a manner that can actuctlly 

be answered responsibly by science. We can't answer the~ 
13 question, "Is coastal scrub, or is chaparral especially 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

valuable and sensitive?" in a blanket manner like that. 
l1 ,, 
H 
11 

Instead, what we need to do is work out the 
,.~ 

circumstances and the particular sets of these habitat typ·:· es 

that have those characteristics. And, if we do that, the~ we 

actually can answer those questions in a scientifically ! 
supportable manner. 

So, I think what, in the city's view, the taker 

home message from this workshop -- and it is not at all ai 

surprise to the city -- is that what we really do need to do 

is, as the Department of Fish and Game suggested, is work on 

determining under what circumstances coastal scrub and 

chaparral are particularly valuable and sensitive. 
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If we do that we will have a very useful tool that 

will help us deal with what we have all got to deal with over 

the next several months of deciding what areas in Malibu, 

which again is peripheral to much of what we•ve heard of 

today, truly are ESHAs and allow us to map those areas, and 

protect those without mapping and confusing situations by 

taking in other areas. 

Thank you. 

F. RESOURCE CONSERVATION DISTRICT OF THE SANTA MONICA 

MOUNTAINS 

CHIEF DEPUTY DIRECTOR HANSCH: Rosi Dagit, with 

the Resource Conservation District of the Santa Monica 

Mountains. 

MS. DAGIT: Good morning, Commissioner~. I am the 

senior conservation biologist for the Resource Conservation 

District of the Santa Monica Mountains. 

And, I want to start by thanking you for convening 

this workshop, because I think it marks the first time in the 

15 years I've been working in the Santa Monica Mountains 

where we've sort of brought together the two parallel 

universes of the biological concerns and considerations, 

which are really critical, and they are the basis for why we 

like to live in Southern California, why we are all here, 

and, then why we have this development pressure that is so 

extreme, and causing, you know, us to sit and face these 
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1 

2 

really tough decisions of how do you figure out how to cleate ~ 
a planning document that allows you to preserve, over th~ 

~~ 
long haul, this very important biological resource upon thich 3 

4 we are all dependent, and which we can't separate oursel es 

5 from. 

6 So, what I'd like to do is offer two thoughts for 

7 

8 

9 

10 

your consideration, on some ways to 

you've heard today, to move it into 

is much more of the black and white. 

take steps from what il 
il 

the planning arena, ~ich 
II 
~ 
I ,, 

The first is to use the tool of cumulative im ct 

11 analysis as an up front way for you to be able to look at how 

12 things are related on several different scales, not only he 

13 site-specific scale of how did this particular property 

14 

15 

into the scheme of things, but how does it fit into the ty 

of Malibu, the Santa Monica Mountains, and the region of os ~ 
16 

17 

18 

19 

20 

21 

22 

Angeles? 1i 

These tools are now available through GIS, whi~h 

you have the capability of in the Coastal Commission, of ll 
'l 

which there are many other resources you can draw upon, a d 

to look at those very specifically to evaluate the struct 

diversity of a particular site, biologically, to look at 

impacts of fragmentation and connectivity, to introduce t e 

23 concept of how much edge effect you would get, and whethe or 

24 not that is significant in that particular location, and 

25 in the broader context, and it will allow you this tool -
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that the Fish and Game folks were trying to get at -- which 

is how do you adapt your management over time? and how do you 

ascertain whether or not your Local Coastal Plan is achieving 

the goal that you've set? which is trying to accommodate 

development in a way that is responsible over time. 

And, if you don't do this kind of cumulative 

impact analysis, you can't answer that question. 

The second thought I'd like to leave with you has 

to do with how we.evaluate the economic costs and benefits of 

these things? Typically, development has always come couched 

in terms of how much it costs the developer to meet all of 

these biological criteria. 

They say, "Oh, I have to have a biological impact 

report, it costs a lot of money." Blah, blah, blah. 

But, I would also like to say, what are the costs 

to all of us in the State of California when we have huge 

fire frequency increases, which costs thousands and millions 

of dollars on a much more frequent basis because we•ve done 

type conversion from less flammable chaparral to more flashy 

flammable grasslands around structures? 

How much does it cost us to do that? how much does 

it cost us as a society, when we are paying millions of 

dollars to repair the Santa Monica Bay because of sedimenta

tion rate increases that in some watersheds, in the Malibu 

Creek watershed for example, is 100 times greater than 
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normal, and the reason it is that is because of all of 

integrated affects that you've thought about today. 

So, I'd like you to think about a way that 

start framing your questions in terms of not only the 

to a particular homeowner, or property owner, but the 

society, in general, over the long term, because that 

critical part of it. 

a I'd like to leave you with a little bit of th 

g puzzle that we didn't discuss today, and that has to do 

10 the reptiles and amphibians on a larger scale than just 

11 horned lizards. There are 36 species of reptiles and 

12 amphibians that are native to the Santa Monica Mountains, of 

124 

13 those 26 species require chaparral habitat. Not coastal age 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

scrub, solely, not riparian solely, but chaparral, as 

If we lose the chaparral, we lose these species. j 

well, you might say, "Who cares? I don't reallt"' 

care about a turtle. I don't really care about a horned 

lizard, what difference do they make?" 

But, if you take turtles, for example, westernl 

pond turtles are one of the few native turtles to the coa~t 
li 

of California, and if you look at a continuum of the ji 

coastline of California, from San Diego all the way up no~h 
what you find is that there are nine populations of pond I , 
turtles with greater than 100 individuals south of the ~ 

h d f ll nort ern en o Ventura County. II 
1j 

'l 

• 

• 
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When you get into Santa Barbara County, there are 

about nine in Santa Barbara County. As you get into San Luis 

Obispo County, and move further north, you find that the 

coastal drainages where historically turtles were present in 

almost every single coastal drainage in the entire State of 

California, as you go further north, into that Big Sur area, 

there are turtles in every drainage. 

So, what does this tell us? it tells.us that we 

don't have turtles where we have development. And, you think 

of turtles, and you think they've got to have water, and so 

if we protect these riparian habitats, we'll protect the 

turtles. 

But, it turns out that the turtles go on 

walk-abouts, some of them as far as two miles. Imagine that, 

on a little stubby leg that is less than one inch long. That 

is a long way to walk. But, the require that chaparral to 

get them from place to place. 

So, to end, I would like to sort of leave you with 

the thought that your challenge is to take all of this 

information that you've received on a biological basis, and 

put it forward into a more practical planning perspective. 

Thank you, very much. 

G. SANTA MONiCA MOUNTAiNS CONSERVANCY 

CHIEF DEPUTY DIRECTOR HANSCH: Rorie Skei, from 

the Santa Monica Conservancy. 
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I 
MS. SKEI: Thank you, Madam Chair and members~ I 

am the Chief Deputy Director for the Santa Monica Mounta~ns ,, 
i'~ 

Conservancy. 

1

: 
And, the incredibly informed testimony you•ve had 

this morning, from all of these experts and scientists, jl 

encapsulates 22 years later why the Santa Monica Mountaitls 

Conservancy was established by the state legislature, an4 
\l 

that is to preserve the best of the Santa Monica Mountai1s. 

Of course, over the years, our zone has been ~1 

expanded into a much greater area, what is called the Ri of 
'i 

the Valley Trail Corridor. And, that is perhaps the poi I 

126 

12 want to make most of all to you, is that what happens in he 

13 coast, preservation of the coastal resources, and the pa 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

lands, and undeveloped lands, and developed lands in the 

coastal part of the Santa Monica Mountains actually does ave 

a great impact on the long term wildlife corridor linkage~, 

ecosystem health of a much greater area. \1 
,I 
I, 

The Santa Monica Mountains links to the simi lj 

Hills, the Simi Hills link to the Santa Suzanna Mountains 

the Verdugo Mountains, the south slope of the San Gabriel 

Mountains, up into both Las Padres and Angeles National 

Forests. They link down into the Arroyo Seco and the Losi 

Angeles River. The Santa Monica Mountains coastal zan~ i~, 
as you've heard over and over again this morning, frag~lei 

threatened and extremely important on a global scale. !I 

ll 
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Some of the smaller points that, you know, almost 

seem like minor, when you look at that big picture, but they 

are important, and Travis Longcore and others have mentioned 

those. The effects of brush clearance are very troublesome 

to our agency. 

127 

Although we would like to say we are immune from 

the local regulations of 100 feet, which have now gone up to 

200 feet, in some cases 300-feet clearance, the AG and others 

are trying to help us with that, but it is very problematic 

when a local jurisdiction comes to our board and says, we 

want 200-feet clearance between the structures we've just 

approved, and the park land that you own. 

So, there are cases where we have to clear on our 

own park land, and that is extremely costly, and of course 

very resource degrading. 

The effects of lighting and fencing have also been 

mentioned. Just one example: Corral Canyon in Malibu, we own 

lower Corral Canyon, between Corral and Puerco there are some 

new homes going up, and inexplicably there are fence lines 

going way down into the canyon. Clearly, it is on their 

property, but for what reason would you need to fence down 

the side of a slope in an ESHA, immediately adjacent to our 

land? There is no trail nearby, there is no potential for 

access. 

So, those are the kinds of small point items that 
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li ,, 
4' 

li 
II 

I know the Commission deals with constantly, but we woulf 

like you to be sensitive to those kinds of things: how dies 
jl 

development impact adjacent park land? ll 
1 J1 

The Conservancy has, over its 22-year h1story~ 

been, essentially, racing the bulldozers, and in many ca~es 
li 

we have been very effective, and in some sad cases, and ~ 
probably too many cases, we've lost the bout with the ~ 
bulldozers. I 

~~ 

But, certainly, some of the big victories in ~e 
coastal zone, in our comprehensive plan that was establi~ed 

I 

in 1979, laid out the acquisition strategies for the Sant 

Monica Mountains coastal zone, and most of those d 
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13 on the then fairly new SEA boundaries. We acquired most f 

14 

15 

16 

those SEAs, or at least portions of, Temescal Canyon, 

Solstice Canyon, Malibu Creek State Park buffers, and so 

Likewise, we've bought huge tracts of land, Ci cle 

17 X Ranch in Sandstone Peako The most recent, and perhaps ne 

18 

19 

20 

21 

22 

23 

that is very satisfying is a over 1200 acres in La Tuna !! 

Canyon, because that combines with the extremely significtnt 

lower Topanga acquisition that state parks just consummat d 

in another acquisition from the Mountains Restoration Tru 

We've almost pieced together a big habitat blo 

between lower Topanga, and then upwards beyond Las Flores 

24 Canyon. And, that is the kind of dynamic that our agency 
~ J 

25 needs your help with, and we would like to help you with, l,is 
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balancing scarce acquisition dollars to save these resource 

areas, and ways to integrate appropriate development and to 

mitigate the kinds of damages we•ve seen, perhaps, from ill 

thought out development and even local and regional planning 

standards. 
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So, with that, I will thank you very much for your 

attention, and we very much appreciate the Commission's 

interest in looking at the ESHAs and SEAs and the extra

ordinary environmental importance of the Santa Monica 

Mountains. 

CHAIR WAN: All right. 

Ms. Hansch. 

CHIEF DEPUTY DIRECTOR HANSCH: That is the last 

speaker, and it would now be time for public comment . 

VII. PUBLIC COMMENT 

CHAIR WAN: Yes, I have some public comment, and 

since he has a video that he has requested to play, I am 

going to call Bob Purvy. 

MR. PURVY: I would like to ask Steve Veuhring, to 

come up first. 

CHAIR WAN: Whatever, Steve Veuhring. 

Where is the VCR? 

MR. VEUHRING: Steve Veuhring, Malibu Coastal Land 

Conservancy. 

Sometimes you need the type of scientific study 
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I 
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you've received this morning to identify an environmenta~ly 

sensitive area. Sometimes, I think, you can identify anli 
il 

environmentally sensitive area -- you will know them if 1ou 

see them, and this may be one of those instances. ~I 

Please take a look and consider this as you !l 
!' 
lj 

consider what environmentally sensitive areas in Malibu !l 
1·1 

should be. 

up. 

j~ 

ll 
!i 
li 

Thank you. u 

CHAIR WAN: Hold his time, until you get that ~et 
il 

Pause in proceedings. 
!! 
!i 

12 Video presentation. 

13 
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• 

14 

15 

CHAIR WAN: Bob Purvy, followed by Rudolph 

Streichenberger. 

MR. PURVY: Good morning, Commissioners, my 

is Bob Purvy. 
• 

16 

17 I just asked Mr. Timm if the language in the 

18 present LCP LUP, where it describes Malibu still contains the 

19 statement that -- !l 

20 CHAIR WAN: Excuse me, today, we are dealing wJth 
l' 

21 ESHA questions, in general. We are not dealing with -- ll 

22 

23 

24 

25 

MR. PURVY: Right. 

CHAIR WAN: -- the LCP, okay. 

MR. PURVY: I understand. 

And, it states that the point, from Malibu Poi4t 
l! 
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1 west is in a relatively undisturbed state. 

2 I would like to share with you the EPA funded 

3 $250,000 UCLA study, which I understand is not in your 

4 library. And, quickly, I would like to read: 
I 

s "Development inland, especially successive 

6 iterations of the coast highway, construction 

7 along lower Cross Creek Road, and in the 

a Civic Center area, and widespread use of fill 

g have transformed the quasi-natural landscape 

10 into a dysfunctional ... " 

11 I am going to repeat: 

12 "dysfunctional, artificial system." 

13 I think it would be highly irresponsible to ignore 

14 

15 

this, and I think that that statement in the LCP clearly 

flies in the face of reason when your own EPA is stating 

16 otherwise. 

17 Please change that language, thank you. 

18 CHAIR WAN: Rudolph Streichenberger, followed by 

19 Lu Plauzoles. 

20 MR. STREICHENBERGER: My name is Rudolph 

21 Streichenberger, from the Marine Forest Society. 

22 Commissioner, did you learn enough during this few 

23 hours? you had some prophets from the university coming here, 

24 I regret their presents, because if you have learned enough 

25 to take your decisions, important decision, even on a very 
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!i 
i 

jJ 

l: 

You don't neet one small area, you are very bright students. 

workshop. You need 100 workshop. 
,, 

And, if you are not bright student enough, whtt 
ll j 

ll 
can you do? you have to be visionaries. 

At the Commission, you have already one v~sio~·.:·'·ary, 
self proclaimed visionary, it is Peter Douglas. Is ~t n t 

ridiculous enough? 
!·, 

So, scientifically, obviously, you are going 1o do 

g the job. O~her people can do the job. You cannot do th job 

10 in the mountain of Santa Monica, and on the details as y 

11 want to do, as you want to decide, on all of the rest of 

12 California, is a task you cannot achieve. So, why do yo it 

13 -- why do you do it? other people can do that. They are he 

e 

14 

15 

local people. They may not return while there, you know, 1 the e 
local governments, while they are to do the jobs better ttan 

16 you. 

17 You are a bureaucratic spaces. I must say ver 

18 invasive spaces. You are stealing the territory of the 1 cal 

19 spaces, and what are you going to do? you are going to fatl, 
I 

20 as you already failed in San Onofre, for example, in many of 

21 the other places, your system cannot work. 

22 So, this is what I want to say, you can make m 

23 other workshop. It will give you a scientific look, but 

24 is illusion. It will help you politically, but where are au 

25 politically? 
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You pretend to --

CHAIR WAN: I am sorry, but your time is up. 

MR. STREICHENBERGER: -- have the power -

CHAIR WAN: Lu Plauzoles. 

MR. STREICHENBERGER: Well, Mr. Wan, can I say, 

just mention that this Commission has been declared 

unconstitutional 

CHAIR WAN: Your time 

MR. STREICHENBERGER: without any power. 

CHAIR WAN: Your time is up. 

MR. STREICHENBERGER: By the Superior Court of 

California. 

Commissioner 

CHAIR WAN: Your time 

MR. STREICHENBERGER: please Commissioner --

CHAIR WAN: Please sit down. 

MR. STREICHENBERGER: -- think about that. 

Thank you, thank you, very much. 

CHAIR WAN: Lu Plauzoles, followed by Donald 

Neirlich. 

MR. PLAUZOLES: My name is Lu Plauzoles, and I am 

a member of the Santa Monica Audubon Society. 

COMMISSIONER REILLY: Speak into the microphone. 

CHAIR WAN: Yes, you have to --

MR. PLAUZOLES: Right into the microphone. 
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2 

3 

Lu Plauzoles. I am a member of the Santa Monfca 4lt 
Audubon Society, and a person who frequents Malibu Lagoozl for 

'l 

4 

5 

6 

7 

8 

9 

10 

personal purposes, and I would like to, after all of thel\ 
j! 

scientific evidences that has been brought try to bring ~our 

mind to what recreation means in an area such as the Mal~u 
coast. ~ 

The Malibu coast can allow a single person to ~ 
1 11 

relate to nature, and we tend to forget that 1n the Jl 
quantities and in the reams of evidence that we have hea~r, 

people like me, of which there are thousands, I can assur 

11 you, come to terms with nature in areas like the Malibu 

12 Lagoon, and find, over the years, that development hinder 

13 

14 

15 

16 

17 

18 

19 

20 

their personal development, and their personal classroom, 'l 

because they are learning an awful lot from areas about tte 

Malibu Lagoon. !j 

Dall. 

I won't take any more of your time, thank you.~.~ .•. 
CHAIR WAN: Donald Nierlich, followed by Norbe~t 

t 
\1 

MR. NIERLICH: My name is Donald Nierlich, and~I 
II 
!I 

l am a member of the Coast Walk Board of Directors, and 

21 Director of the L.A. County Coast Walk. 

22 Coast Walk, each year carries out hikes throug 

23 the Santa Monica Mountains, most recently in early May we ad 

24 a week-long hike through the ·Backbone Trail of the Santa 

25 Monicas. 
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And, I just want to echo the comment before of the 

recreational value of mother nature. This year, we observed 

180 plants in bloom in a one-week period hiking in the rugged 

areas of the Santa Monica Mountains. This is a personal 

experience of bringing people to nature, and we had more than 

30 hikers this year. 

So, it is an invaluable resource, this rare 

environment that we can hear and feel in personal terms other 

than scientific ones. 

Thank you. 

CHAIR WAN: Norbert Dall, followed by Ted Vaill. 

MR. DALL: Thank you, Madam Chair, Norbert Dall. 

In light of the testimony this morning, I think it 

might be well for the Commission to recall that the term ESH, 

environmentally sensitive habitat, is a specific coastal 

management program term of art, that a predecessor Commission 

created in the mid-1970s to specifically identify 

biologically significant habitats from other important 

coastal resources, such as, for instances, scenic landscapes. 

In 1975, the predecessor Commission mapped 

sensitive marine, and sensitive land habitats, along this 

stretch of coastline, and it is extremely regrettable that 

the mapping that is available outside this meeting room, 

omits one of the most important ESHs on this coast, namely 

the marine environment, that consists of kelp beds, reefs, 
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and other habitat areas, rocky intertidal, that play sucl a ~ 
!: 

significant role in the coastal resource value of this ll 
1;! 

shoreline. ~ 

Commissioners, allow me quickly to run througJ a 

couple of recommendations that we'd like to share with y~, 
and we have shared some of them with staff, that are bas~ on 

our work in the mountains over the last 25 years. 

Number one, we think it is critically importa 

g that you accurately map ESHs according to a defined prot ol 

10 that has been peer reviewed not only by the scientific 

11 community, but by the other stakeholders in this program. 

12 Number two, that you specifically add the near 

13 shore marine environment that I just referenced, to those 

14 

15 

16 

17 

18 

19 

20 

21 

designated ESHs, and that you recognize that designating n 

ESH in the context of coastal zone management is fundamen al-
!l 

ly a rebuttable presumption that applicants, local governfi 

ments, other interested parties, can present evidence on ~ 
point before you, and to staff, to update and further inflrm 

you on a case-by-case basis. I! 
ij 

In addition, we would strongly urge, as your 

predecessor Commission did in '75, to avoid designating m ny 

22 ESHs. Our experience, in working on a major restoration 

23 project in the mountains, is that they don't work. The 

24 value, as several speakers have indicated, is large block 
'I 

25 restoration projects, in which applicants pay a proportio1ate 
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fee to acquire and maintain them. 

And, finally, Madam Chair 

CHAIR WAN: Your time is already up. 

MR. DALL: -- our experience has been that the 

single most important adverse effect that occurs annually in 

the mountains, that should be avoided, relative to ESH, is 

the disking that occurs. Planting native vegetation in 

conjunction with the fire department and its input is, 

probably in the long run, the single most effective way to 

end that very destructive process. 

Thank you. 

137 

CHAIR WAN: Ted Vaill, followed by Martin Burton. 

MR. VAILL: Good afternoon, Commissioners, my name 

is Ted Vaill. I am a former planning commissioners for the 

City of Malibu. I am the chair of the legal committee of the 

American Alpine Club, and a former park ranger in the Grand 

Tetons National Park. 

I have a short presentation. I have a video that 

is about seven minutes long, longer than I have. I will 

just submit it for the staff, as well as copies of my speech. 

Just a few comments, I have been a hiker, also, in 

the Santa Monica Mountains for 30 years, and have climbed the 

length of zuma, Solstice, and Trancas Canyons, and I have 

observed the coastal sage scrub and chaparral which grows 

abundantly in the range, and I am here to testify that there 
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~~ 
ll 

I e 
is no real need to struggle to preserve what is already fell 

protected in the many thousands of public open space -- ~cres 
11 

-- that exist in the Santa Monica Mountains. The coastal 
jl 

sage scrub in Malibu is well protected in public open spice, 

as the map that I've included with my presentation well I 
shows~ ~ 

Ji 
l! 

What I have done is taken the earlier coastal i 
Commission staff map and put in red the parts that are p!lic 

open space. And, I note that the staff has already 

recognized this by doing an additional map, which shows t at 
;, 

11 the open space areas that are public space are excluded, nd 

12 also excluding areas with greater than 40 percent slope, 

13 which are unbuildable. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

My concern is for the residents of Malibu, and the 

coastal sage scrub and chaparral are fuel, and they burn 

ferociously in the wild fires, as shown in my video, show~ of 
j~ 

our escape from our house, and return to see if we had a l1 
~~ 
I 

house. 

And, in case you have forgotten what's been 

in the past, I hope that you will look at this video; 

however, the coastal sage scrub and chaparral have bounce 

back nicely in the nine years since the fire, and I do 

believe that there is a need for fire breaks between plac 

like Big Rock, where I live, and the public open space. d, 

25 I hope that whatever policy is adopted will recognize tha . 
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I also would like to note that on this Saturday, I 

am going to hike across Malibu starting at Leo Carillo Beach 

at 10:00 a.m. so if any of your Commissioners who would like 

to go from one end of Malibu to the other, please join me. I 

will carry your water for you. 

Thank you. 

CHAIR WAN: Martin Burton, followed by Edith Read. 

MR. BURTON: Good afternoon, Commissioners, I am 

Marty Burton, and I represent a property owner in the Point 

Dume area of Malibu, the Dengillians. They own two 

unimproved lots in the Point Dume area. 

You have received some broad general information 

regarding habitat areas, and I thought it would be important 

for you to note that it is one thing to have broad policies, 

but it is another thing to see how the broad policies, which 

are very good, and sound very good, may tend to have unfair 

and irrational results at times. 

CHAIR WAN: Excuse me, it is specifically stated 

that the impacts of ESHA designation, and the specific 

mapping was not a topic for discussion today --

MR. BURTON: Right, what I am providing you -

CHAIR WAN: -- you are to confine yourself to 

general discussion about ESHA. 

MR. BURTON: -- what I am providing you, Madam 

Chairman, is specific, factual information which is what the 
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workshop is provided for, and the specific factual 

2 information I have provided to you, in a handout, which 11 

3 of you have -- it looks something like this -- and what ~ 
4 have is an aerial photo. 

5 This is the handout, and if you would open up 'to 

6 

7 

8 

9 

Exhibit 2, at your leisure, I have an aerial photograph 1 
il 

showing the Point Dume area, and showing my clients • jj 
lc 
~l 

unimproved lots, and what I am saying is that it is very~ 

important that the Commission develop specific biologica~l 

140 

10 
J criteria, because without specific biological criteria, is 

11 impossible to tell whether my clients' property that is 

12 unimproved, or any property within the City of Malibu, w ld 

13 be designated as an environmentally sensitive habitat 

14 

15 

Your staff biologist's report, as a matter of 

fact, recommends that all natural terrestrial habitats in 

16 Malibu be regarded as ESHA. And, that could be interpret d 

17 

18 

to apply to my clients' property, and it would have an 

result. 
! 
i ~ 
j, 

~ 
19 And, that is what I would ask the Commission tf 

20 today, adopt specific biological criteria that makes sure 

urd 

do 

21 that there will be no absurd results from the designation of 

22 environmentally sensitive habitat area. 

23 Thank you, Madam Chairman, and Commissioners. 

24 CHAIR WAN: Edith Read, followed by David Bro 

25 MS. READ: Yes, my name is Edith Read. I am 

• 

• 
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1 a company called SOMIS, senior ecologists. I have done a 

2 number of biological surveys in the Malibu area. 

3 I would like to say that I think that the 

4 definitions of ESHA, and the scientific criteria for defining 

5 them, have already been very articulately outlined by Dr. 

6 Dixon and Mr. Rempel here. 

7 I think, though, that in response to Commissioner 

8 Reilly's question very early on in this workshop, I concur 

g with Mr. Rempel's response, that in large part the process of 

10 ESHA designation has not matched those criteria and 

11 scientific reasoning. 

12 Briefly, as a remedy for this problem, in the 

13 challenging time frame for ESHA review, I would suggest that 

14 

15 

-- and concur, actually, too with Mr. Rempel's view -- that I 

think it is feasible to convene knowledgeable biologists 

16 within the next 30 to 60 days. And, further suggest that 

17 while it might not be feasible to overhaul the ESHA 

18 designations at this time, in relation to the scientific 

19 criteria outlined earlier in this workshop, it may at least 

20 be possible to identify those ESHAs for which available 

21 evidence suggests that there may be an inaccuracy and need 

22 for field observation that should supersede the existing 

23 designation. 

24 Thanks. 

25 CHAIR WAN: David Brown, followed by Robert van de 
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MR. BROWN: 

~---

fi 

Yes, Commissioners, David Brown. I 
John Muir said many years ago that everything IJis 

connected, and I think you got that message several timeJ 

from presenters today. I won't reiterate it. ll 
~~ 
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But, I wanted to make the point that the hwaabtei~ahtesd 
that you have kind of segregated out for today, are ~ 
for other habitats, for the riparian habitats, for the m~ine 

I" 

habitats, the wetlands, the tide pools, everything are 

affected by what happens to coastal sage and chaparral. 

lj 
h 
ll 
II 

ll One thing that wasn't brought up at any point H 

here, is that the habitats that you have been looking at, 

which mostly grow, you will notice, on very steep slopes, are 

watershed for the streams which support, virtually, the 

southern most runs of the southern steelhead, which is 

16 endangered, which definitely runs in Malibu Creek. The 

17 National Park Service has gone to great extent to restore the 

18 run into Solstice Creek, which they now own, Arroyo Seque 
ll 

19 contains a small run, and Topanga Creek occasionally has ~ 

20 steelhead in it. 

21 And, in deciding, you know, the level of 

22 protection of different habitats, I think you need to 

23 consider the affect offsite, in this case, watershed of 

24 modifying one habitat and how this is going to affect oth s. 

25 The steelhead found in streams in Southern 
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California is, I am told now today by experts -- I don't know 

any of this myself, because I am not an expert -- is the 

original form of steelhead, evolved in Southern California 

waters, that this great game fish came from the south to the 

north, and after the ice age, and that the steelhead found in 

Malibu Creek and other Southern California streams, is 

genetically adapted to warmer water temperatures than the 

more northern steelhead, and therefore, if global warming is 

really happening, which appears to be the case, it may be 

essential to preserve this species in order to insure the 

survival of the species. 

In any case, I won't belabor. I had other points 

to make here, but there is some great deal of biological 

diversity in the mountains that didn't get brought up today . 

A lot of it is connected with the marine influence. The 

Santa Suzanna tar weed, for example, which is an endangered 

species, which is a perineal form of what is normally --

CHAIR WAN: You are going to have to wind up. 

MR. BROWN: -- an annual. 

Yeah, so I will leave it at that. 

You saw, as you were passing down Malibu Canyon --

maybe you didn't notice the southern-most valley oaks in 

the state, and a couple of hundred feet away, you saw a stand 

of black cottonwood, a northern species of cottonwood that is 

directly dependent on the great bellows of sea influence that 
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comes up Malibu Canyon 

2 CHAIR WAN: All right 

3 MR. BROWN: in the summer. 

4 CHAIR WAN: your time is up. 

5 MR. BROWN: In any case, I thank you, Madam 

6 and Commissioners. 

7 CHAIR WAN: Robert van de Hoek, followed by M 

8 Hanscom. 

9 MR. VAN DE HOEK: Roy van de Hoek, a resident · 

10 the Santa Monica Mountains, a Sierra Club member, and ec 

11 those words of John Muir that everything is linked toget 

12 and how that came out in science is in using the terms 

13 

14 

15 

corridors and linkages, now, and it is not just about 

on the land, but it is how it is linked to the sea. 

I would like to remind you, also, that I am a 

144 

is 

16 biologist, rated and qualified by the federal government, and 

17 the State of California, through exams and past employmen . 

18 I would like to state that we need to be think ng 

19 about ESHAs as being flexible to enlarge them to have som 

20 sort of a statement in there that says when new endangere 

21 species are found, as recovery is happening, we need to h 

22 a way to say we need to designate a new ESHA. 

23 For example, elephant seals are going to be mo ing 

24 back into Malibu to have young on various beaches. That s 

25 coming soon. Willow fly catcher be nesting in new areas 1n 
,,I 
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the Santa Monica Mountains, and the California condor will 

certainly be returning at some point in the future to nest on 

cliff sites and other areas in Malibu. 

Therefore, we need to consider endangered species 

that are in recovery, and think about those animals that we 

aren't thinking about right now. 

We need to think about other ways to do fire 

management. I've seen in Yosemite National Park, where to 

protect historic structures they have inflatable tents that 

can, in an instance, cover an historic structure. That could 

also be adapted for homes in the Santa Monica Mountains, and 

then the fires could be let to burn, homes would be 

protected, and that gives you an adjustment to how you can 

actually protect chaparral and coastal sage habitat . 

Lastly, I would like to focus on what Ray 

Sauvajot, or two points on Ray Sauvajot and Suzanne Goode, 

both of agencies and that manage land in the santa Monica 

Mountains. Suzanne Goode referred to bringing up thinking 

about the beauty of the landscape, and the eco-psychology 

connected to that, and I think the philosophy of nature is 

beautiful, as well as being scientific. 

And, Ray Sauvajot, the take-home message I got 

from the National Park Service was that all the areas 

remaining in the Santa Monicas are worth protecting, and we 

can't just rely on the way Fish and Game thinks, and in fact 
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9 

I think that Fish and Game is wrong. 

CHAIR WAN: Your time is up. 

MR. VAN DE HOEK: Okay. 
F 
d 
l· 

ll 
1;, 

Fish and Game is wrong. We need to actually ,ave 

tiny areas that are saved as ESHAs, as well as large are~s as 
1! 

ESHAs, and medium-sized ESHAs. ,, 
ll 

Purcell. 

l1 

CHAIR WAN: Marcia Hanscom, followed by Lesli~ 

. . I 
MS. HANSCOM: Honorable CommJ.ssJ.oners, my nam~ is 

~ 

10 Marcia Hanscom, Executive Director of the Wetlands Actio 

11 network. 

12 I am a resident of Las Flores Canyon in Malibu I 

13 am fortunate to live in a riparian ESHA, a stream ESHA, a d 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

just the other day outside of my window, a red shouldered\ e 
hawk was right on the roof next door, and I watched it go~ 

under the fence of my neighbor, into the creek, and that jj 

ought to be in ESHAs, so I want to support that. 

fence was built similar to how you were suggesting fencesl
11 

I also want to suggest that one area -- while ,e 
lj 

have been emphasizing coastal sage and chaparral in this \j 

workshop -- that one of the ESHA areas that appears defic~ent 
j~ 

that hasn•t been talked about enough, that is prevalent a ong 

the Malibu coastline, are the wetland and riparian stream 

areas. 

And, I am especially concerned about -- as Maliru 

l 
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Coastal Land Conservancy brought up -- the historical 

wetlands, the flood plains, and transitional wetlands, which 

for instance there has been no mention of delta alluvial 

scrub which is very important wetland area in a flood plain. 

And, I might refer you to two different documents, 

to make sure that we are covering those areas, both in the 

Trancas Lagoon area, Malibu Lagoon area, and other lagoon 

areas. While the lagoons, themselves, are designated, there 

are wetland areas surrounding them that are not. 

The Southern California wetlands recovery project 

recently put out a scientific advisory committee report, 

talking about the need for protecting those areas that 

sometime aren't necessarily considered wetlands, but they are 

wetlands, according to our law in the Coasta~ Act. 

It is really important that we include those, 

because pollinators often are in those transitional areas 

that make it so, for instance, a salt marsh birdsbeak -

which is an endangered plant in a lagoon -- that is dependent 

upon the pollinators that go into the transitional wetland 

areas. 

I also would refer you to Wayne Ferrens EPA study 

CHAIR WAN: You are going to have to wind up. 

MS. HANSCOM: -- on Southern California wetlands, 

and I'd ask you that that be referred to by your scientists, 
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1 

2 

3 

4 

too. 

Thank you. 

CHAIR WAN: Leslie Purcell. 

MS. PURCELL: I guess it is good afternoon 

5 am Leslie Purcell, and I just wanted to make a couple 

6 comments. 

7 I don't know if this is a little bit off on 

8 but I have been on the east coast, and I saw there are a 

9 whole lot more wetlands, and adjacent 

10 saved on the east coast, so I am just coming back, and I 

11 would like to, kind of bring up the whole idea that, you 

12 know, the Santa Monica Mountains, and Malibu are really 

13 wonderful. 

14 I was just house sitting over in the Palisades 

15 area and saw a lot more wildlife over there, but you know I 

16 wanted to stress that on this side, in the L.A. area, the 

148 

I 

17 greater L.A. area, we have to really work hard on the sor of 

18 connectivity of these areas. 

19 And, I was specifically thinking about -- sine I 

20 am very involved in the Ballona wetlands -- the west bluf 

21 which is the sort of more upland, coastal sage area, and 

22 is under threat imminently, and I actually saw in the las 

23 month or two, they were clearing this roadway that is on 

24 side of the west bluffs, which is in the coastal zone, an I 

25 believe is supposed to be protected, and they were cleari a 
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lot of the vegetation that the birds were using, and I find 

that very disturbing. 
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So, I would like, you know, people to consider 

that this area of the west bluffs should be also protected 

as, possibly, an ESHA, as well as the Marina del Rey nesting 

area of the great blue herons, you know, and we had to fight 

last summer for that area, and it was, basically, almost 

destroyed. It has come back somewhat, but these things need 

to be really paid attention to. So, I urge you, as the 

Coastal Commission, you know, to think about that whole area, 

as well. 

Plus, I would like to just put in a pitch, as a 

dog owner, and I like to hike with my dog, also in the Santa 

Monica Mountains, so please keep some areas where we can go 

with our canine friends. 

Thank you. 

VIII. COMMISSIONER DISCUSSION 

CHAIR WAN: All right, with that, that completes 

the public comments. 

I am going to turn it over to Commissioners, do 

you have any additional comments? questions? 

Commissioner Potter. 

COMMISSIONER POTTER: Yes, thank you, Madam Chair. 

First, I would really like to commend staff for 

putting this together. It has been most informative. I have 
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had some questions answered. I still have some more 

questions, but I think my primary question 

around what is the process we are going to 

~. 
1! 

right now rev4lves 

go through fr4n 

here? 
l~ 
1: ,, 
I 

I know in July we are supposed to be having s e 

staff input on what is going on, and 

an underlying fear that the calendar 

are going, and not the Commission. 

where we are, but I ave 

is dictating where 4r 
I am fearful that gi~n 

9 the fact that it is perceived that September is the drop- ead 

10 date for completing this document, that we don't have an 

11 opportunity, as Commissioners, to end up doing anything o her 

12 

13 

14 

15 

than going through this document line by line, inserting 

deleting what we think is appropriate, or inappropriate, 

that is a task that I don't think is very productive, and 

usually doesn't yield a good product .. 

r 

nd 

16 

17 

18 

so, I would like to see what opportunities are~ 

available for Commission input, some options that can be ~ 
presented to us as to how we are going to proceed, creati g a 

19 substantive document that is reflective of what is 

20 appropriate in the Malibu area, but is also reflective of 

21 what this Commission thinks we should be doing. 

22 So, Mr. Douglas, do you have thoughts on that? 

23 EXECUTIVE DIRECTOR DOUGLAS: Relative to the 

24 question of ESHA, and as some of the speakers pointed out, we 

25 really focused on the coastal sage scrub and chaparral 

• 

39672 WIUSPERING WAY 
OA.KllURST, CA 93644 

PRISCILLA PIKE 
Court Reporting Services 
mtnpris@siciTatcl.com 

UONE 
( 9) 683-8230 



• 

151 

1 communities because we already have a ~istory, and have 

2 designated riparian habitat and wetlands, oak woodlands, as 

3 ESHA, so what we want to do is provide you with some of the 

4 scientific underpinnings for the recommendation that the 

5 staff had made, relative to the ESHA designation of coastal 

s sage scrub and chaparral in the Santa Monica Mountains. 

7 Specifically, we are, of course, focused on the 

a c'ity of Malibu, in preparation of the LCP. So, we hope that 

g the information provided today provides further basis for the 

10 staff recommendation incorporated into the Land Use Plan that 

11 was transmitted to the city. 

12 Our plan, at this point, is to bring back to you 

13 at the July hearing, revisions to the Land Use Plan. We have 

14 

15 

distributed to you revisions to the maps that had 

preliminarily identified ESHAs based on the surveys that we 

16 had done, recognizing that they were not final, that they are 

17 not precise to the level of specificity that everybody can 

18 rely on. They are just kind of general designations. We 

19 have refined them, reflecting input that we've received since 

20 the Commission dealt with this in January. 

21 We will bring the implementing ordinances that we 

22 have drafted up, or will have drafted up, to the Commission 

23 at the July hearing. And, we have scheduled an entire day to 

24 hearing both the presentations and Commission discussion, and 

25 it is our expectation and our desire to get direction from 
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you, relative to what is contained in the draft that wilj!,,~ 
before you in July. 

4 

Then, it would be our intent to make revisioni, 

based on both testimony and guidance we receive from the~ 

5 Commission to bring back at the September hearing. 

6 The deadlines that we have under AB 988 are v 

7 tight for final action by the Commission, which has to b 

8 done by September 15, and then of course we have to tran 

g the plan to the City of Malibu for implementation. 

10 So, that is kind of a rough overview. ,Chuck, 

11 you have any observations that would supplement -- he is 

be 

12 saying I've pretty much covered it all. So, that is the ay 

13 that we had envisioned proceeding. 

14 

15 

16 

17 

COMMISSIONER POTTER: I appreciate that 

clarification, given that previously I was under the 

impression there wasn't going to be an opportunity for 

Commission direction in July. 
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18 

19 

20 

21 

I think, though, I still remain concerned that we 

give direction in July, staff brin~s back the changes thai 

they thought they heard in September, and we still feel t1ere 

is additional work to do in September. 

22 

23 

24 

25 

I think we are under a really, really, short, 

short time frame here, and while it may work out, I 

in the midst of doing the general plan for Monterey Count , 

and that has been a very similar process to doing the Loc 
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22 

23 

24 

25 

Coastal Plan, and it is a perpetual work in progress, and 

really is subject to writes and rewrites. 

CHAIR WAN: Commissioner Reilly. 
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COMMISSIONER REILLY: Thank you, Madam Chair, and 

I also want to express my gratitude both to staff and to all 

of the people who came and took time from their busy lives to 

testify before the Commission today. I think it was 

certainly beneficial for me, and I know it was beneficial for 

other Commissioners, and the public. 

One of the things that feels good to me, at least, 

about what we have heard today, is that the sensitivity and 

importance of coastal sage and chaparral, I think, that we 

have been hearing about from our scientists on staff has 

been, by and large, validated by the people who have come 

before us. 

The difficult issue, as Commissioner Potter 

pointed out, is to do precise designations on these things, 

within a time frame that is prescribed politically by the 

legislature. 

And, I guess, in response to that, I would say 

that I am a little bit less concerned about that then some 

others, because LCPs and LUPs are dynamic rather than static 

documents, and as is evidenced by the number of amendments we 

have coming before this Commission on a monthly basis. 

And, I think where we err as a Commission, we tend 
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3 

4 

5 

6 

7 

8 

to want to err in the direction of resource protection, 1'l.nd 

hopefully within that context provide not only an • 

opportunity, but if we can, incentives for there to be a !jore 

prolonged and more in depth kind of scientific, .inter- ~ 
disciplinary kind of look at this, because the 1mportanc1 of 

this in the Santa Monica Mountains is not going to go awt·. 

with the LCP, and the LCP certification. It is going to 

remain there. J 

9 And, the more we can get information that is 

10 solid science information continue to refine that, I thi 

11 this Commission, I would expect, is going to be receptive to 

12 that information, in terms of any modifications that need to 

13 be made to an initial document that is adopted. 

14 So, I am hopeful that we can get good 

15 for staff in July, and that we can come back with a docum nt 

16 in September that this Commission can hang its hat on, an 

17 feel that we've got good scientific standards to rely on, 

18 

19 

20 

that can be further refined over time in the future. 

CHAIR WAN: Commissioner McClain-Hill. 

COMMISSIONER MC CLAIN-HILL: I just have a 

21 of things, with respect to July. And I, again, want to e 

22 other Commissioners' comments and views, with respect to 

23 presentation today. 

24 But, in terms of July, and direction to be 

25 to staff, the documents that are being presented to us to , 
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review, do you have any estimation as to when we will receive 

them, A? 

B, with respect to direction, is it anticipated 

that we will be taking formal action on any item before us? 

i.e. are we going to be chatting? are we giving direction by 

virtue of adopting or voting? or what are we doing, exactly? 

and how does staff differentiate amongst the various view 

points that may be expressed from the dais in July? in terms 

of getting to a final product in September? 

EXECUTIVE DIRECTOR DOUGLAS: If I may, Madam 

Chair, those are important questions. Relative to the timing 

of the documents, I will let Chuck respond to that. 

But, clearly, one of the questions that we've been 

wrestling with, too, is what Commissioner McClain-Hill just 

raised, in terms of direction from the Commission, because 

there may well be issues on which there are multiple 

directions, and I would venture to guess -- probably fairly 

accurately -- that there might be conflicting directions. 

So, I think that we have to look to the July 

hearing to have some sort of process for resolving those 

differences. And, I would think that you would have to 

discuss whether or not, where there is a difference of 

opinion, relative to direction, that you have a process of 

voting on those directions, so that you have the ability to 

-- and we would like it, too, because we don•t want to be 
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1 responding to something that we think is the consensus the 

2 Commission, only to find that it was really just the thi 

3 of one or two Commissioners. 

4 COMMISSIONER MC CLAIN-HILL: Okay, so just in 

5 terms of following up on that, again, and I am trying to 

6 figure out, so what is before us? and is it an action it ? 

7 

8 

9 

10 

11 

12 

13 

14 

'15 

jl 

and if it i:~::tw::~ w:e:
0

::g:espond to that, because ~ 
Commissioner Reilly made a suggestion last night, and mat·· e 

I'll let him make his suggestion, publicly, on just this ~ 

issue. 1 

COMMISSIONER REILLY: Thank you, Madam Chair. 

Often, before the board of supervisors, we are 

faced with ordinances which don't take effect the day we ook 

at them, and as based on public input, we need to give so e 

16 direction to staff to revamp those ordinances. 

17 While those are not formal approval votes, or 

18 formal actions, per se, one of the mechanisms that we've 

19 used, that has proved quite effective in that, is simply o 
I I 20 do straw votes to indicate to staff that a straw vote, ~n an 

21 informal manner, where the majority of the body sits rela 

22 to a particular resource issue, and from that indication, 

23 then, to have staff go back and incorporate that into the 

24 documents before formal action. 

25 EXECUTIVE DIRECTOR DOUGLAS: And, we would, if 
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18 

19 

20 

21 

22 

23 

24 

25 

this is the direction of the Commission, we would notice the 

hearing in such a way that you would be able to do that, so 

we wouldn't just say this is simply for hearing only, but 

that seems to be a good suggestion, and we will work with 

legal staff to make sure that --
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COMMISSIONER MC CLAIN-HILL: Okay, that's fine. I 

just want to make sure -- and that, I guess, is my principal 

concern, that we are in a position to, however we manifest 

the action, to take specific actions with respect to specific 

policies that are before us, to indicate our agreement or 

disagreement, or to direct staff in a manner that is 

sufficiently clear for staff to do its work, and to the 

extent that that requires some notice provision to the public 

that indicates that -- I mean, that is considered an action, 

that we are poised to do that. 

CHAIR WAN: Commissioner Kruer. 

COMMISSIONER KRUER: I would like to join the 

other Commissioners, I thought it was an excellent workshop 

today. 

I wish I was a little more optimistic about this 

timing, and I know that we need to do it by then, but I am 

very concerned that ESHA, and what we heard today, is just 

one part of this process. 

It is very important, if you are going to protect 

coastal resources, of how we are going to get to all of the 
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n 

different development issues, and planning issues, then ~w 
lj 

those issues affect ESHA, when we are talking about buff~s, 
I 

when we are talking about development standards, when we re 

158 

talking about issues to improve the building standards of 

houses and roofs, where we can cut down on fuel modificat'on. 

I have worked within this realm for years, an~ it 
!; 

makes a huge difference, if you want to protect resourcesr 
I 

Some of these buffers are ridiculous. What should happen is 

they should look at these standards, and with the ESHA 
I 

standards, and make sure, in clustering of units, and how the 

roads, and where development is going to happen, and I th~nk 
i 

it is very critical that those interplay, because in the 

future, if you want to build larger blocks, interconnect 

14 habitat areas, et cetera, you also have to be a planner, nd 

15 you have to think of more than just where you think ESHAs 

16 might be at this point. 

17 I applaud the staff for all of the effort, and, 

18 everybody that is working on it. I just am very, very 

19 

20 

21 

22 

23 

24 

25 

concerned that if you don't interconnect the two processe , 

and make sure that there is a lot of thinking on it, that 

where and if where development is going to happen in the 

future, and how those development policies affect those ~, 
particular parcels, could be more beneficial to you than ' st 

the designation of where those ESHA area are. , 

And, they are critical to make sure you work o~ 
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both, and I hope we can do it all by September 15, but I 

think we need to do a lot more work. 

CHAIR WAN: Before we go on, I think Mr. Damm 

needed to answer the question on when the LCP would be out. 

SENIOR DEPUTY DIRECTOR DAMM: Thank you, Madam 

Chair, and this is in response to a couple of Commissioners, 

including Commissioner McClain-Hill's question. 

159 

At the July hearing, as Mr. Douglas indicated, the 

staff will be providing to the Commission the revised Land 

Use Plan, as well as the draft Implementation Plan. You will 

receive that approximately two weeks before the hearing. 

However, the draft Implementation Plan went out 

for public review this week, and we are going to provide you 

with a copy of that either this week, or you will get it in 

the mail the first thing next week. It is a lengthy 

document. It is legally required to conform with, and to 

carry out the provisions of the Land Use Plan, so there is 

some redundancy in the Implementation as to provisions that 

are in the Land use Plan, you will note that, but it is based 

on our work with the city, and they are providing portions of 

that draft Implementation Plan that they worked on, portions 

that we worked on, then we merge the document into a single 

document, and that is out for public review now, and you will 

be receiving that, so you will have a substantial advance 

copy of that, in affect. 
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CHAIR WAN: Commissioner Woolley. 

COMMISSIONER WOOLLEY: Yes, similar to 

Commissioners, I too am concerned, but also am in 

the process at the same time. It is kind of like 

5 go, I think, meeting to meeting to see how this works, 

6 try to get through as much as we can. We may have to us 

7 some time in August, in fact, to round out things that we 

8 haven't been able to take care of in July. 

160 

r 

of 

to 

9 I would like to, including the echo of the ot rs, 

10 in thanking the staff and the others who have commented. It 

11 has really helped me understand the greater definition of 

12 ESHA, and its·reasons for existence, and how it is import t 

13 for this particular area. 

14 

15 

16 

I think that Mr. O'Leary mentioned that the 

benefits to ESHA are nature's services, I think is his 

comment, and how that really helps, when we take a look a 

17 mission and goal in an LCP, that if we use that as a 

18 distinctive element that we find that ESHA should be a 

19 positive inclusion into the community, and help with the 

20 ability then for appropriate development from that point 

21 forward. 

22 So, I am quite satisfied with the information 

a 

23 we've received to help me, as a Commissioner, in terms of the 

24 direction I am going to be looking at, is the role that 

25 ESHA's play on a positive note, for a positive community 
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development, especially in the magnificent area of Malibu. 

Thank you. 

CHAIR WAN: Commissioner Potter. 

COMMISSIONER POTTER: I am sorry to belabor this, 

5 but I just want to pile on about what Commissioner Kruer was 

6 alluding to. 

161 

7 You know, this has been about ESHA today, but this 

8 whole thing is not entirely about ESHA. I have concerns 

9 regarding public access, the balance between active and 

10 passive recreational uses, certain appropriatenesses of 

11 visitor serving and visitor accommodations in areas. There 

12 is a variety of topics that have gone untouched, and I think 

13 they are going to generate an equally active amount of debate 

here. 14 

15 So, you know, I think we've got issues that are 

16 going to be very, very important to the people that live, 

17 reside, and own property within the Malibu area, that will go 

18 beyond the bounds of today•s ESHA discussion. 

19 CHAIR WAN: Commissioner Hart. 

20 COMMISSIONER HART: I just had a brief comment, 

21 too. 

22 I thought that the workshop was very helpful for 

23 background information about the importance of chaparral, 

24 coastal sage scrub, but I would have liked us, I think, to 

25 have focused a little bit more time on the conflicts that 
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were underlying this conversation, specific to the mappi~ 

issues. 

And, I think that yesterday, unfortunately, o 

tour was a missed opportunity to point to some of the 

on the ground where there are differences of opinion. 

162 

6 went out, and we saw kind of in a big picture way where t'ese 

resources are in the Malibu area, but we never really ~ 7 

8 

9 

10 

11 

12 

13 

14 

15 

specifically looked with maps at par~icular areas, where ~orne 
folks are saying this should be characterized as ESHA, anf 

other folks are saying that may not be the case, and that 

would have been very helpful to me. ,'l 

And, I hope that we can, at some point, have 

time for folks to spend more than five minutes talking ab 

those differences, because, essentially, I think it gets 

to the question that Commissioner Reilly asked at the ver 

16 beginning of the presentation, which is where is the 

17 conflicts, specifically, and we never really got much 

18 information about that. 

19 CHAIR WAN: Commissioner Nava. 

20 COMMISSIONER NAVA: I am really optimistic tha 

21 this Commission has the intelligence and the ability to 

22 accept a staff report, with all of the supporting documen 

23 and to take the information that we've been provided, and o 

24 end up with a product, exactly as we've been charged to b 

25 the legislature. 
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One of the benefits of sitting up here as a 

Coastal Commissioner, having had the experience of about five 

years -- and in dog years probably 35 years -- of time 

reading a variety of material, becoming familiar with 

concepts, learning how to interpret scientific contributions, 

and being able to separate the wheat from the chaff. 

And, I think what we are going to be able to do, 

as a Commission, is roll up our sleeves, take a look at some 

of the material that we are going to get in advance. I don't 

think for a minute that we are not going to hear the knock, 

knock, knock of the lobbyists at our office doors between now 

and July, and after July up through September, with the 

various propositions, and helping us to focus with respect to 

the issues that they find of significance. 

And, there will be representatives of community 

groups, I hope lots of them, knocking on our doors, also 

providing us with their insight. And, I would encourage 

members of the public, who sometimes have reluctance about 

communicating with Commissioners to do so. Go to the web 

site, get the addresses, if the phone numbers are listed, do 

that, submit your material in writing to the Commissioners, 

follow the rules the same way everybody else does, and make 

sure that your voices are heard, so that we, as Commis

sioners, get information from scientists, from the community, 

and from the paid lobbyists. 

39672WlllSPEIDNGWAY 
OAKJIURST, CA 93644 

PRISCILLA PIKE 

Court Reporting Seroices 
mtnpris@sicrratel.com 

TELEPHONE 
(559) 683--8230 



1 

2 

And, I am very confident that in July, we'll 

the entire day. This Commission has started at 9:00 in 

3 morning, and gone to midnight when it is necessary. 

4 eaten our meals on this dais when it is necessary. had 

5 

6 

7 

8 

9 

to take coordinated potty breaks so as to not lose quorum , 

and if we have to we'll do it again, and we'll participatt. 
I' 

And, in September we will meet our obligations' 

10 

11 

12 

13 

14 

15 

under the legislation that was passed, and do what we are 

supposed to do, and get the job done. 

Thank you. 

CHAIR WAN: Commissioner Susskind. 

COMMISSIONER SUSSKIND: Hi, I just also want tJ 

add that while people are commenting that ESHAs are just 

small piece of the puzzle for the Malibu LCP, Malibu is j 

a small piece of the puzzle when it comes to the Santa Mo 

16 Mountains. 

17 And, as the· former chair of the L.A. County Pa 

18 Commission, I have been working with Santa Monica Mountai s 

19 for many, many years, and I want to thank the experts fro 

20 all over the state, especially for raising our awareness d 

21 consciousness of this incredibly valuable resource, not j t 

22 in L.A. but really globally. It is a fabulous place, if u 

23 haven't visited it, everybody ought to go there. 

24 And, as a local L.A. spokesperson, I just want o 

25 express great gratitude and appreciation for all you've d~e 

e 
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to help us preserve this very important resource. 

CHAIR WAN: Commissioner Luna. 

COMMISSIONER LUNA: Thank you, Madam Chair. I 

want to also express my gratitude to staff, and to the 

scientists who participated. 

165 

As the Commission struggles with this, I think it 

would have been helpful, certainly for me, if there had been 

some consideration, or ranking of the various ESHAs. I don't 

really believe that it is possible that all ESHAs are the 

same, as far as preserving what we want to preserve, and a 

ranking that considered development pressures, sustain

ability, connectivity, those kinds of things, I think would 

have really been helpful, especially in July when I am sure 

that through public comment, and Commission deliberation, 

there will be lots of discussion on individual ESHAs. 

CHAIR WAN: All right. 

Mr. Douglas. 

EXECUTIVE DIRECTOR DOUGLAS: Only, after you 

finish Commissioner comments, I just have a couple of 

observations. 

CHAIR WAN: Okay, before I go onto the next item, 

which would be general public comment, let me also thank our 

staff. This represented a huge amount of work to put this 

together, particularly Susan Hansch, and all of those who 

participated in this workshop. 
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I 
It is very. important for this Commission to h~r 

from the scientific community. We don't have this happe~, 
lj 

2 

3 probably, often enough to help us in our deliberations, ~d I 

4 

5 

6 

7 

8 

9 

10 

11 

12 

am personally appreciative of this. 

I also have a great deal of confidence in this 

Commission's ability to do the work that it has been char~ed 
~·; 

to do, and in the time frame that it has been charged to ~o 

it in. I think we are capable of rolling up our sleeves,~ 
listening to all of the parties, and all of the sides, ~ 
listening to the science, and clearly it does not just ~ 

involve ESHA. There are many other issues involved in thl 
I 

Malibu LCP besides just ESHA, but ESHA is an important 

13 element of it, and this serves to help us in that directi 

14 So, I am actually looking forward to July. I 

15 think that we can come to the tabl.e, get our work done. e 

16 do need to have a mechanism to provide direction to staff 

17 and I think that the suggestion of Commissioner Reilly is a 

18 really good one. He has had experience at the supervisor al 

19 level, and I look to that as a guidance, because I think 

20 that is a good way to give direction to staff, and we do 

21 to do that, and we will be doing that, and I have full 

22 confidence that and we will do it again in September. We 

23 will roll up our sleeves, a second time, if necessary, an 

24 entire day, and as Commissioner Nava said, we've been kno 

25 to start at 9:00 a.m. and end at midnight. I've been at 
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those marathon sessions. They are not fun, but they are 

important, and this Commission will get its job done, I am 

confident of that. 

Mr. Douglas. 

EXECUTIVE DIRECTOR DOUGLAS: Madam Chair, just a 

couple of observations, so that you think about this in a 

context, too. 

167 

For example, what Mr. Rempel was_ suggesting, 

relative to how Fish and Game would prefer to approach issues 

of ESHA protection, we support that approach. We don't have 

a problem with that approach. The difficulty with that is it 

doesn't fit into the time schedule and the requirements that 

must be met under the Coastal Act as modified by AB 988. 

They are not mutually exclusive, however. 

And, it is important to understand that ·what we 

are proposing, and what the Commission saw before that is now 

being refined is a process. It is a process that establishes 

in the LCP, which you are required by law to adopt, that 

protects -- since our focus is ESHA right now, that is what I 

want to focus on -- that protects ESHA to the best extent 

possible, given what we know at the time that decisions have 

to be made. 

So, the maps that are now before you are 

refinements of the maps that we presented at the January 

meeting, and they will be refined again. And,· they will be 
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refined as more information, site-specific information, 

in over time. 

The second part is that the process entails 

identification of areas within those maps, then site-spe 

evaluation, and then the application of ESHA protection 

policies. So, there is a process that is established th 

designed to protect ESHA, as well as accommodating 
!' 
H 
I 

il 

168 

is 

appropriate development. ii 

The other point is, that given the fact that ~ 
have a statutory time limit, deadline, September 15, clea~ly 
once the Commission adopts the LCP, and transmits that toll the 

City of Malibu, the city will have the opportunity to arne d 

that LCP, and there will be an ongoing process as 

LCP in the state, of adaptation, and amendment. 

But, our goal is to meet that deadline, give 

ry 

J 

16 as much information as we can, respond to your direction, il and 

17 be prepared to act to complete the LCP within the statutoty 
~~ 

18 time limit. 

19 We are going to try to schedule it -- I can't ay 

20 that if we schedule it on Wednesday, we'll be able a 

21 lot of changes by Friday. My hope is that we would have 

22 pretty much finality on the day on which we scheduled it, but 

23 we want to schedule it as early in the week as we can, so 

24 that there is some time, if needed, for some trailing of 

25 issues ·to later in the meeting, if the Commission wants t do 
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that. 

COMMISSIONER POTTER: Madam Chair, if I might. 

CHAIR WAN: Yes. 

169 

COMMISSIONER POTTER: Could you repeat that again? 

you want to schedule these input programs early in the week? 

EXECUTIVE DIRECTOR DOUGLAS: Right, well, we 

wouldn't schedule it on a day where the supervisors couldn't 

be there. 

COMMISSIONER POTTER: There you go. 

EXECUTIVE DIRECTOR DOUGLAS: So, it would be 

Wednesday. Yes, I am very sensitive to that. 

CHAIR WAN: Okay, with that, I am going to go to 

our regular public comment. 

* 

* 
Whereupon the workshop concluded at 1:20 p.m. ] 
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ENVIRONMENTALLY SENSITIVE HABITAT AREAS (ESHA) 

I. ESHA under the Coastal Act 

Section 30240 of the Coastal Act requires that: 

Page 1 of22~ 

(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be allowed 
within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas and parks 
and recreation areas shall be sited and designed to prevent impacts which would significantly 
degrade those areas, and shall be compatible with the continuance of those habitat and 
recreation areas. 

Section 30107.5 of the Coastal-Act defines ESHA as follows: 

"Environmentally sensitive area" means any area in which plant or animal life or their 
habitats are either rare or especially valuable because of their special nature or role in an 
ecosystem and which could be easily disturbed or degraded by human activities and 
developments. 

There are three important elements to the definition of ESHA. First, a geographic area can be 
designated ESHA either because of the presence of individual species of plants or animals or 
because of the presence of a particular habitat. Second, in order for an area to be designated 
as ESHA, the species or habitat must be either rare or it must be especially valuable. Finally, 
the area must be easily disturbed or degraded by human activities. 

The first test of ESHA is whether a habitat or species is rare. Rarity-can take several forms, 
each of which is important. Within the City of Malibu, rare species and habitats generally fall 
within one of two common categories. Most rare species or habitats within the City are globally 
rare, but locally abundant. They have suffered severe historical declines in overall abundance 
and currently are reduced to a small fraction of their original range, but where present may 
occur in relatively large numbers or cover large local areas. This is probably the most common 
form of rarity for both species and habitats in California and is characteristic of coastal sage 
scrub, for example. Some other habitats are geographically widespread, but occur everywhere 
in low abundance. California's native perennial grasslands fall within this category. 

A second test for ESHA is whether a habitat or species is especially valuable. Areas may be 
valuable because of their "special nature," such as being an unusually pristine example of a 
habitat type, containing an unusual mix of species, supporting species at the edge of their 
range, or containing species with extreme variation. For example, reproducing populations of 
valley oaks are not only increasingly rare, but their southernmost occurrence is in the Santa 
Monica Mountains. Generally, however, habitats or species are considered valuable because of 
their special "role in the ecosystem." For example, some areas within the City of Malibu may 
meet this test because they provide habitat for endangered species, protect water quality, 
provide essential corridors linking one sensitive habitat to another, or provide critical ecological 
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linkages such as the provision of pollinators or crucial trophic connections. Of course, all 
species play a role in their ecosystem that is arguably ''special." However, the Coastal Act A 
requires that this role be "especially valuable." Within the City of Malibu, this test is met for W 
those areas that are integral parts of the Santa Monica Mountains Mediterranean ecosystem 
because of the demonstrably rare and extraordinarily special nature of that ecosystem as 
detailed below. Other areas within the City of Malibu may meet this test for other reasons, for 
example for especially valuable roles in marine systems. 

Finally, ESHAs are those areas that could be easily disturbed or degraded by human activities 
and developments. Within the City of Malibu, as in most of urban southern California, all natu 
habitats are in grave danger of direct loss or significant degradation as a result of many factors 
related to anthropogenic changes. These factors are also discussed in greater detail below. 

II. Geography of the City of Malibu 

The City of Malibu averages only one mile of inland extent but 27 miles along the coast, formi 
a long and significant connecting link between the coast and the large, undisturbed habitat 
areas of the rest of the Santa Monica Mountains. The city itself contains substantial areas of 
undeveloped native habitat. Most development has occurred within the general vicinity of Point 
Dume and in those areas closest to the ocean, including several canyon bottoms (e.g., Las 
Flores Canyon, Malibu Creek, Ramirez Canyon and Trancas Canyon). In general, native 
habitats are more intact as one moves away from the shore. 

The most widespread vegetation type within the City of Malibu is coastal sage scrub. However, 
as one moves inland, there is a rapid increase in elevation and a concomitant transition from 
coastal sage scrub to chaparral as the primary vegetation type. Ecological transition areas 
as this are known for their high biodiversity and abundance of opportunistic species that move 
between habitats. 

An extraordinary feature of this section of coast is the large number of watersheds (Figures 6, 7 
and 8). Over 30 streams discharge into the ocean within the city limits. The riparian corridors 
along many of these streams connect the habitats within the city to the large inland watersheds, 
which is of particular significance to endangered steelhead trout. Although there has been 
substantial degradation of many of the coastal reaches of these streams, the quality of the 
habitat improves rapidly as one moves inland and soon approaches a relatively undisturbed 
environment consisting of steep canyons containing riparian oak-sycamore bottoms, with 
coastal sage scrub and chaparral ascending the canyon walls. These streams are somewhat 
unique along the California coast because of their topographic setting. The Santa Monica 
Mountains are a "transverse" range that is oriented in an east-west direction. As a result, the 
south-facing riparian habitats have more variable sun exposure than the east-west riparian 
corridors of other sections of the coast. This creates a more diverse moisture environment and 
contributes to the higher biodiversity of the region. 

Ill. Ecosystem Context of the Habitats of the City of Malibu 

The Santa Monica Mountains, including the City of Malibu, comprise the largest, most pristine, 
and ecologically complex example of a Mediterranean ecosystem in coastal southern California. 
California's coastal sage scrub, chaparral, oak woodlands, and associated riparian areas have 
analogues in just a few areas of the world with similar climate. Mediterranean ecosystems with 
their wet winters and warm dry summers are only found in five localities (the Mediterranean 
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coast, California, Chile, South Africa, and south and southwest Australia). Throughout the 
world, this ecosystem with its specially adapted vegetation and wildlife has suffered severe Joss 
and degradation from human development. Worldwide, only 18 percent of the Mediterranean 
community type remains undisturbed1

• However, within the Santa Monica Mountains, this 
ecosystem is remarkably intact despite the fact that it is closely surrounded by some 17 million 
people. For example, the 150,000 acres of the Santa Monica Mountains National Recreation 
Area, which encompasses most of the Santa Monica Mountains including the City of Malibu, 
was estimated to be 90 percent free of development in 20002

. Therefore, this relatively pristine 
area is both large and mostly unfragmented, which fulfills a fundamental tenet of conservation 
biology3

• The need for large contiguous areas of natural habitat in order to maintain critical 
ecological processes has been emphasized by many conservation biologists4

• 

In addition to being a large single expanse of land, the Santa Monica Mountains ecosystem is 
still connected, albeit somewhat tenuously, to adjacent inland ecosystems5

. Connectivity 
among habitats within an ecosystem and connectivity among ecosystems is very important for 
the preservation of species and ecosystem integrity. In a recent statewide report, the California 
Resources Agency6 identified wildlife corridors and habitat connectivity as the top conservation 
priority. Sixty leading environmental scientists have endorsed the conclusions of that report7• 

The chief of natural resources at the California Department of Parks and Recreation has 
identified the Santa Monica Mountains as an area where maintaining connectivity is particularly 
important8• 

The species most directly affected by large scale connectivity are those that require large areas 
or a variety of habitats, e.g., gray fox, cougar, bobcat, badger, steelhead trout, and mule deer9

. 

Large terrestrial predators are particularly good indicators of habitat connectivity and of the 

1 
National Park Service. 2000. Draft general management plan & environmental impact statement. Santa Monica 

Mountains National Recreation Area - California. 
2 1bid. 
3 Harris, L. D. 1988. Edge effects and conservation of biotic diversity. Conserv. Bioi. 330-332. Soule, M. E, D. T. 
Bolger, A. C. Alberts, J. Wright, M. Sorice and S. Hill. 1988. Reconstructed dynamics of rapid extinctions of chaparral
requiring birds in urban habitat islands. Conserv. Bioi. 2: 75-92. Yahner, R. H. 1988. Changes in wildlife communities 
near edges. Conserv. Bioi. 2:333-339. Murphy, D. D. 1989. Conservation and confusion: Wrong species, wrong 
scale, wrong conclusions. Conservation Bioi. 3:82-84. 
4 Crooks, K. 2000. Mammalian carnivores as target species for conservation in Southern California. p. 105-112 in: 
Keeley, J. E., M. Baer-Keeley and C. J. Fotheringham (eds), 2"d Interface Between Ecology and Land Development 
in California, U.S. Geological Survey Open-File Report 00-62. Sauvajot, R. M., E. C. York, T. K. Fuller, H. Sharon 
Kim, D. A. Kamradt and R. K. Wayne. 2000. Distribution and status of carnivores in the Santa Monica Mountains, 
California: Preliminary results from radio telemetry and remote camera surveys. p 113-123 in: Keeley, J. E., M. Baer
Keeley and C. J. Fotheringham (eds), 2"d Interface Between Ecology and Land Development in California, U.S. 
Geological Survey Open-File Report 00-62. Beier, P. and R. F. Noss. 1998. Do habitat corridors provide 
connectivity? Conserv. Bioi. 12:1241-1252. Beier, P. 1996. Metapopulation models, tenacious tracking and cougar 
conservation. In: Metapopulations and Wildlife Conservation, ed. D. R. McCullough. Island Press, Covelo, California, 
429p. 
5 The SMM area is linked to larger natural inland areas to the north through two narrow corridors: 1) the Canejo 
Grade connection at the west end of the Mountains and 2) the Simi Hills connection in the central region of the SMM 
!from Malibu Creek State Park to the Santa Susanna Mountains). 

California Resources Agency. 2001. Missing Linkages: Restoring Connectivity to the California Landscape. 
California Wilderness Coalition, Calif. Dept of Parks & Recreation, USGS, San Diego Zoo and The Nature 
Conservancy. Available at: http://www.calwild.org/pubs/reportsninkageslindex.htm 
7 Letter In Appendix. 
8 Schoch, D. 2001. Survey lists 300 pathways as vital to state wildlife. Los Angeles Times. August 7, 2001. 
9 Martin, G. 2001. Linking habitat areas called vital for survival of state's wildlife Scientists map main migration 
corridors. San Francisco Chronicle, August 7, 2001. 
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general health the ecosystem10
• Recent studies show that the mountain lion, or cougar, is the 

most sensitive indicator species of habitat fragmentation, followed by the spotted skunk and th A 
bobcat11

. Sightings of cougars in the City of Malibu and surrounding areas 12 demonstrate their • 
continued presence. Like the "canary in the mineshaft," an indicator species like this is good 
evidence that habitat connectivity and large scale ecological function remains in the Santa 
Monica Mountains ecosystem. 

The habitat integrity and connectivity that is still evident within the Santa Monica Mountains 
the City of Malibu is extremely important to maintain, because both theory and experiments 
75 years in ecology confirm that large spatially connected habitats tend to be more stable and 
have less frequent extinctions than habitats without extended spatial structure13

• Beyond sim 
destabilizing the ecosystem, fragmentation and disturbance can even cause unexpected and 
irreversible changes to new and completely different kinds of ecosystems (habitat conversion)1 

As a result of the pristine nature of large areas of the Santa Monica Mountains and the 
existence of large, unfragmented and interconnected blocks of habitat, this ecosystem 
continues to support an extremely diverse flora and fauna. The observed diversity is probably 
function of the diversity of physical habitats. The Santa Monica Mountains have the greatest 
geological diversity of all major mountain ranges within the transverse range province. 
According to the National Park Service, the Santa Monica Mountains contain 40 separate 
watersheds and over 170 major streams with 49 coastal outlets15

• The south-facing riparian 
habitats have a variable sun exposure that creates an unusually diverse moisture environment. 
The many different physical habitats support at least 17 native vegetation types including the 
following habitats considered sensitive by the California Department of Fish and Game: native 
perennial grassland, coastal sage scrub, red-shank chaparral, valley oak woodland, walnut 
woodland, southern willow scrub, southern cottonwood-willow riparian forest, sycamore-alder 
woodland, oak riparian forest, coastal salt marsh, and freshwater marsh. Over 400 species of 
birds, 35 species of reptiles and amphibians, and more than 40 species of mammals have been 
documented in this diverse ecosystem. More than 80 sensitive species of plants and animals 

10 Noss, R. F., H. B .... Quigfey, M.G. Hornocker, T. Merrill and P. C. Paquet. 1996. Conservation biology and 
carnivore conservation in the Rocky Mountains. Conerv. Bioi. 10:949-963. Noss, R. F. 1995. Maintaining ecological 
integrity in representative reserve networks. World Wildlife Fund Canada. 
11 Sauvajot. R. M., E. C. York, T. K. Fuller, H. Sharon Kim, D. A. Kamradt and R. K. Wayne. 2000. Distribution and 
status of carnivores in the Santa Monica Mountains, California: Preliminary results from radio telemetry and remote 
camera surveys. p 113-123 in: Keeley, J. E., M. Baer-Keeley and C. J. Fotheringham {eds), 2nd Interface Between 
Ecology and Land Development in California, U.S. Geological Survey Open-File Report 00-62. Beier, P. 1996. 
Metapopulation models, tenacious tracking and cougar conservation. In: Metapopulations and Wildlife Conservation, 
ed. D. R. McCullough. Island Press, Covelo, California, 429p. 
12 Recent sightings of mountain lions in the Malibu area: Temescal Canyon (pers. com., Peter Brown, Facilities 
Manager, Calvary Church), Topanga Canyon (pers. com., Marti Witter, NPS), Encinal and Trancas Canyons (pers. 
com., Pat Healy), Stump Ranch Research Center (pers. com., Dr. Robert Wayne, Dept. of Biology, UCLA). In May of 
2002, the NPS photographed a mountain lion at a trip camera on the Back Bone Trail near Castro Crest- Seth Riley, 
Eric York and Dr. Ray Sauvajot, National Park Service, SMMNRA. 
13 Gause, G. F. 1934. The struggle for existence. Balitmore, William and Wlikins 163 p. (also reprinted by Hafner, 
N.Y. 1964). Gause, G. F., N. P. Smaragdova and A. A. Witt. 1936. Further studies of interaction between predators 
and their prey. J. Anim. Ecol. 5:1-18. Huffaker, C. B. 1958. Experimental studies on predation: dispersion factors and 
predator-prey oscillations. Hilgardia 27:343-383. Luckinbill, L. S. 1973. Coexistence in laboratory populations of 
Paramecium aurelia and its predator Didinium nasutum. Ecology 54:1320-1327. Allen, J. C., C. C. Brewster and D. 
H. Slone. 2001. Spatially explicit ecological models: A spatial convolution approach. Chaos, Solitons and Fractals. 
12:333-347. 
14 Scheffer, M., S. Carpenter, J. A. Foley, C. Folke and B. Walker. 2001. Catastrophic shifts in ecosystems. Nature 
413:591-596. 
15 NPS. 2000. op.cit. 
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(listed, proposed for listing, or species of concern) are known to occur or have the potential to 
occur within the Santa Monica Mountains Mediterranean ecosystem. 

The Santa Monica Mountains are also important in a larger regional context. Several recent 
studies have concluded that the area of southern California that includes the Santa Monica 
Mountains is among the most sensitive in the world in terms of the number of rare endemic 
species, endangered species and habitat loss. These studies have designated the area to be a 
local hot-spot of endangerment in need of special protection 16

• 

Therefore, staff recommends that the Commission find that the Santa Monica Mountains 
ecosystem is itself rare and especially valuable because of its special nature as the largest, 
most pristine, physically complex, and biologically diverse example of a Mediterranean 
ecosystem in coastal southern California. Staff recommends that the Commission further find 
that because of the rare and special nature of the Santa Monica Mountains ecosystem, the 
ecosystem roles of functionally intact areas of the constituent plant communities discussed 
below are "especially valuable" under the Coastal Act. 

IV.. Habitats within the City of Malibu 

The most recent vegetation map that is available for the Santa Monica Mountains, including the 
City of Malibu, is the map that was produced for the National Park Service in the mid-1990s 
using 1993 satellite imagery supplemented with color and color infrared aerial imagery from 
1984, 1988, and 1994 and field review17

• The minimum mapping unit was 5 acres. For that 
map, the vegetation was mapped in very broad categories, generally following a vegetation 
classification scheme developed by Holland18

• Because of the mapping methods used the 
degree of plant community complexity in the landscape is not represented. For example, the 
various types of ~ceanothus chaparral" that have been documented were lumped under one 
vegetation type referred to as "northern mixed chaparral." Out of necessity, staff has used the 
designations of vegetation types in the National Park Service maps, recognizing that some 
vegetation types were mapped at a generic level. Staff also notes that the more recent system 
of classification developed by the California Native Plant Society 19 would identify additional plant 
communities. The National Park Service map was used to characterize broadly the types of 
plant communities present, but were not used to construct the maps of Environmentally 
Sensitive Habitat Areas. That process is described below. The main generic plant communities 
present in the City of Malibu20 are: coastal sage scrub, chaparral, riparian woodland, coast live 
oak woodland, grasslands, and coastal strand coastal dunes. 

16 Myers. N. 1990. The biodiversity challenge: Expanded hot-spots analysis. Environmentalist 10:243-256. Myers, 
N .• R. A. Mittermeier, C. G. Mittermeier, G. A. B. da Fonseca and J. A. Kent. 2000. Biodiversity hot-spots for 
conservation priorities. Nature 403:853-858. Dobson, A. P., J.P. Rodriguez, W. M. Roberts and D. S. Wilcove. 
1997. Geographic distribution of endangered species in the United States. Science 275:550-553. 
17 Franklin, J. 1997. Forest Service Southern California Mapping Project, Santa Monica Mountains National 
Recreation Area, Task 11 Description and Results, Final Report. June 13, 1997, Dept. of Geography, San Diego 
State University, USFS Contract No. 53-91 SS-3-TM45. · 
18 Holland R. F. 1986. Preliminary Descriptions of the Terrestrial Natural Communities of California. State of 
California, The Resources Agency, Dept. of Fish and Game, Natural Heritage Division, Sacramento, CA. 95814. 
19 Sawyer, J. 0. and T. Keeler-Wolf. 1995. A manual of California vegetation. California Native Plant 
Society, Sacramento, CA 
20 National Park Service. 2000. Draft: General Management Plan & Environmental Impact Statement, Santa Monica 
Mountains National Recreation Area, US Dept. of Interior, National Park Service, December 2000. (Fig. 11 in this 
document.) 
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Although all of these habitats are present in the City of Malibu, coast live oak woodland only 
occurs in a small area at the west end of the city, according to the NPS vegetation maps21 • Of A 
the remaining terrestrial upland habitats, coastal sage scrub is the largest with about 34% of W 
land area. The area classified as "northern mixed chaparral" comprises about 1 0% of the land 
area. 

Riparian Woodland [TO BE COMPLETED] 

Within the City of Malibu, over 30 "blueline" streams connect inland areas with the coast, and 
there are many smaller drainages as well. Riparian woodlands occur along both perennial and 
intermittent streams in nutrient-rich soils. Partly because of its multi-layered vegetation, the 
riparian community contains the greatest species diversity of all the plant communities in the 
area22

• Four types of riparian communities are discernable in the Malibu area: walnut riparian 
areas, mulefat-dominated riparian areas, willow riparian areas and sycamore riparian 
woodlands. Of these, the sycamore riparian woodland is the most diverse riparian community 
the area (Figure 4). In these habitats, the dominant plant species include arroyo willow, 
California black walnut, sycamore, coast live oak, Mexican elderberry, California bay laurel, 
mule fat. Wildlife species that have been observed in this community include least Bell's vireo 
(a State and federally listed species), American goldfinches, black phoebes, warbling vireos, 
bank swallows (State listed threatened species), song sparrows, belted kingfishers, raccoons, 
California and Pacific tree frogs. 

Riparian communities are the most species-rich to be found in the Malibu area. Because of 
their multi-layered vegetation, available water supply, vegetative cover and adjacency to 
shrubland habitats, they are attractive to many native wildlife species, and provide essential 
functions in their lifecycles23

• During the long dry summers in this Mediterranean climate, 
communities are an essential refuge and oasis for much of the areas' wildlife. 

Riparian habitats and their associated streams form a central connecting link between all the 
habitats in the Malibu area. These habitats connect all of the biological communities from the 
highest elevation chaparral to the sea with a unidirectional flowing water system, one function 
which is to carry nutrients through the ecosystem to the benefit of many different species 
the way. 

The streams themselves provide refuge for three sensitive species within the City of Malibu: 
southwestern pond turtle, the tidewater goby and the steelhead trout. The southwestern pond 
turtle is proposed for both state and federal listing and both the tidewater goby and steel head 
trout are federally endangered. The health· of the streams is dependent on the ecological 
functions provided by the associated riparian woodlands. These functions include the provisio 
of large woody debris for habitat, shading that controls water temperature, and input of leaves 
that provide the foundation of the stream-based trophic structure. 

Riparian habitats in California have suffered serious losses and such habitats in southern 
California are currently very rare and seriously threatened. In 1989, Faber estimated that 95-

21 ld. 
22 National Park Service. 2000. Draft general management plan & environmental impact statement. Santa Monica 
Mountains National Recreation Area - California. 
23 Walter, Hartmut. Bird use of Mediterranean habitats in the Santa Monica Mountains, Coastal Commission 
Workshop on the Significance of Native Habitats in the Santa Monica Mountains. CCC Hearing, June 13, 2002, 
Queen Mary Hotel. 
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97% of riparian habitat in southern California was already fosf4• Writing at the same time as 
Faber, Bowler asserted that, "[t]here is no question that riparian habitat in southern California is 
endangered. n2s In the intervening 13 years, there have been continuing losses of the small 
amount of riparian woodlands that remain. Today these habitats are, along with native 
grasslands and wetlands, the most threatened in California. 

Therefore, because of the essential role that riparian plant communities play in maintaining the 
biodiversity of the Santa Monica Mountains including the City of Malibu and because of the 
historical losses and current rarity of these habitats in southern California, Staff recommends 
that the Commission find that riparian woodlands in the City of Malibu are ESHA under the 
Coastal Act. 

Coastal Sage Scrub and Chaparral 

Coastal sage scrub and chaparral are often lumped together as "shrublands" because of their 
roughly similar appearance and occurrence in similar and often adjacent physical habitats. In 
earlier literature, these vegetation associations were often called soft chaparral and hard 
chaparral, respectively. "Soft" and "hard" refers to differences in their foliage26 associated with 
different adaptations to summer drought. Coastal sage scrub is dominated by soft-leaved, 
generally low-growing aromatic shrubs that die back and drop their leaves in response to 
drought. Chaparral is dominated by taller, deeper-rooted evergreen shrubs with hard, waxy 
leaves that minimize water loss during droughf7• 

The two vegetation types are often found interspersed with each other. Under some 
circumstances, coastal sage scrub may even be successional to chaparral, meaning that after 
disturbance, a site may first be covered by coastal sage scrub, which is then replaced with 
chaparral over long periods of time.28 Within the City of Malibu, coastal sage scrub is the 
predominant vegetation type (Figures 4, 5 and 6). Only about 1 0% of the area within the city 
limits is chaparral. However, this habitat within the city is an integral part of the very large 
blocks of chaparral of various types in the Santa Monica Mountains to the north of the city 
boundary. 

Thus, the portion of the Santa Monica Mountains that encompasses the City of Malibu is a 
transition zone between habitat types along a steep elevation gradient. In this zone, the existing 
mosaic of coastal sage scrub and chaparral is the result of a dynamic process that is a function 
of fire history, recent climatic conditions, soil differences, slope, aspect and moisture regime, 
and the two habitats should not be thought of as completely separate and unrelated entities but 
as different phases of the same process29

• The spatial pattern of these vegetation stands at any 
given time thus depends on both local site conditions and on history (e.g., fire), and is 
influenced by both natural and human factors. 

24 Faber, P.A., E. Keller, A. Sands and B.M. Massey. 1989. The ecology of riparian habitats ofthe southern California 
coastal region: a community profile. U.S. Fish and Wildlife Service Biological Report 85(7.27) 152pp. 
25 Bowler, P.A. 1989. Riparian woodland: An endangered habitat in southern California. Pp 80-97 in Schoenherr, A.A. 
~d.) Endangered plant communities of southern California. Botanists Special Publication No. 3. 

Schoenherr, A. A. 1992. A natural history of California. University of California Press, Berkeley. 772p. 
27 Sclerophyllous refers to leathery leaves, while malacophyllous refers to soft leaves. 
28 Cooper. W.S. 1922. The broad-sclerophyll vegetation of California. Carnegie Institution of Washington Publication 
319. 124 pp. 
29 Longcore, T and C. Rich. 2002. Protection of environmentally sensitive habitat areas in proposed local coastal plan 
for the City of Malibu. The Urban Wildlands Group, Inc .• P.O. Box 24020 Los Angeles, CA 90024. (See attached 
comment document in Appendix). 
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Jn low elevation areas with high fire frequency like Malibu, chaparral and coastal sage scrub A 
may be in a state of flux, leading one researcher to describe the mix as a "coastal sage- W 
chaparral subclimax. "30 Several other researchers have noted the replacement of chaparral 
coastal sage scrub, or coastal sage scrub by chaparral depending on fire history.31 In the 
transitional setting in Malibu the occasional patches of chaparral intermingled with coastal 
scrub add significantly to the biodiversity of this large-scale ecotone enriching the seasonal 
plant resource base and providing additional habitat variability and seasonality for the many 
species that inhabit the area. This increased biodiversity is typical of ecotones, and in this 
setting the patches of chaparral intermingled with coastal sage scrub significantly contribute to 
the value of the coastal sage scrub habitat and to the enrichment of local biodiversity. 

Relationships Among Coastal Sage Scrub, Chaparral and Riparian Communities 

Although the constituent communities of the Santa Monica Mountains Mediterranean ecosvs;r8111 
can be defined and distinguished based on species composition, growth habits, and the 
physical habitats they characteristically occupy, they are not independent entities ecologically. 
Many species of plants, such as black sage, and laurel sumac, occur in more than one plant 
community and many animals rely on the predictable mix of communities found in undisturbed 
Mediterranean ecosystems to sustain them through the seasons and during different portions 
their life histories. 

Strong evidence for the interconnectedness between chaparral, coastal scrub and other hat>ltS'IS 
is provided by "opportunistic foragers" (animals that follow the growth and flowering cycles 
across these habitats). Coastal scrub and chaparral flowering and growth cycles differ in a 
complimentary and sequential way that many animals have evolved to exploit as a required 
of their life cycles. Whereas coastal sage scrub is shallow-rooted and responds quickly to 
seasonal rains, chaparral plants are typically deep-rooted having most of their flowering and 
growth later in the rainy season after the deeper soil layers have been saturated32

• New g 
of chaparral evergreen shrubs takes place about four months later than coastal sage scrub 
plants and it continues later into the summer3

• For example, in coastal sage scrub, California 
sagebrush flowers and grows from August to February and coyote bush flowers from August 
Novembef4. In contrast, chamise chaparral and bigpod ceanothus flower from April to June, 
buck brush ceanothus flowers from February to April, and hoaryleaf ceanothus flowers from 
March to April35

• 

Many groups of animals exploit these seasonal differences in growth and blooming period. 
opportunistic foraging insect community (e.g., honeybees, butterflies and moths) tends to fol 
these cycles of flowering and new growth, moving from coastal sage scrub in the early rainy 

30 Hanes, T.L. 1965. Ecological studies on two closely related chaparral shrubs in southern California. Ecological 
Monographs 41:27-52. 
31 Gray, K.L. 1983. Competition for light and dynamic boundary between chaparral and coastal sage scrub. IVI~tirnrlrt 
30(1):43-49. Zedler, P.H., C.R. Gautier and G.S. McMaster. 1983. Vegetation change in response to extreme 
The effect of a short interval between fires in California chaparral and coastal sage scrub. Ecology 64(4): 809-818. 
32 DeSimone, S. 2000. California's coastal sage scrub. Fremontia 23(4):3-8. Mooney, H.A. 1988. Southern coastal 
scrub. Chap. 13 in Barbour, M.G. and J. Majors; Eds. 1988. Terrestrial vegetation of California, 2nd Edition. Calif. 
Native Plant Soc. Spec. Publ. #9. 
33 Schoenherr, A. A. 1992. A natural history of California. University of California Press, Berkeley. 772p. 
34 Dale, N. 2000. Flowering plants of the Santa Monica Mountains. California Native Plant Society, 1722 J Street, 
Suite 17, Sacramento, CA 95814. 
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season to chaparral in the spring35
• The insects in turn are followed by insectivorous birds such 

as the blue-gray gnatcatcher36
, bushtit, cactus wren, Bewick's wren and California towhee. At 

night bats take over the role of daytime insectivores. At least 12 species of bats (all of which 
are considered sensitive) occur in the Santa Monica Mountains37

. Five species of 
hummingbirds also follow the flowering cycle38

• 

Many species of 'opportunistic foragers' which utilize several different community types, perform 
important ecological roles during their seasonal movements. The scrub jay is a good example 
of such a species. The scrub jay is an omnivore and forages in coastal sage scrub, chaparral, 
and oak woodlands for insects, berries and notably acorns. Its foraging behavior includes the 
habit of burying acorns, usually at sites away from the parent tree canopy. Buried acorns have 
a much better chance of successful germination (about two-fold) than exposed acorns because 
they are protected from desiccation and predators. One scrub jay will bury approximately 5000 
acorns in a year. The scrub jay therefore performs the function of greatl~ increasing recruitment 
and regeneration of oak woodland, a valuable and sensitive habitat type 9

• 

Like the scrub jay, most of the species of birds that inhabit the Mediterranean ecosystem in the 
City of Malibu require more than one community type in order to flourish. Many species include 
several community types in their daily activities. Other species tend to move from one 
community to another seasonally. The importance of maintaining the integrity of the multi
community ecosystem is clear in the following observations of Dr. Hartmut Walter: 

"Bird diversity is directly related to the habitat mosaic and topographic diversity of 
the Santa Monicas. Most bird species in this bio-landscape require more than one 
habitat for suNival and reproduction." "A significant proportion of the avifauna 
breeds in the wooded canyons of the Santa Monicas. Most of the canyon breeders 
forage every day in the brush- and grass-covered slopes, ridges and mesas. They 
would not breed in the canyons in the absence of the surrounding shrublands. 
Hawks, owls, falcons, orioles, flycatchers, woodpeckers, warblers, hummingbirds, 
etc. belong to this group. Conversely, some of the characteristic chaparral birds 
such as thrashers, quails, and wrentits need the canyons for access to shelter, 

. protection from fire, and water. The regular and massive movement of bird~ 
between riparian conidors and adjacent shrublands has been demonstrated by 
qualitative and quantitative obseNations by several UCLA. students40

." 

Thus, the Mediterranean ecosystem of the City of Malibu and the greater Santa Monica 
Mountains is a mosaic of vegetation types linked together ecologically. The high biodiversity of 
the area results from both the diversity and the interconnected nature of this mosaic. Most 
raptor species, for example, require large areas and will often require different habitats for 

35 
Ballmer, G. R. 1995. What's bugging coastal sage scrub. Fremontia 23(4):17-26. 

36 Root, R. B. 1967. The niche exploitation pattern of the blue-gray gnatcatcher. Ecol. Monog.37:317-350. 
37 Letter from Dr. Marti Witter, NPS, dated in Appendix. 
38 

National Park Service. 1993. A checklist of the birds of the Santa Monica Mountains National Recreation Area. 
Southwest Parks and Monuments Assoc., 221 N. Court, Tucson, AZ. 85701 
39 

Borchert, M. 1., F. W. Davis, J. Michaelsen' and L. D. Oyler. 1989. Interactions of factors affecting seedling 
recruitment of blue oak (Quercus doug/asit) in California. Ecology 70:389-404. Bossema, I. 1979. Jays and oaks: An 
eco-ethological study of a symbiosis. Behavior 70:1-118. Schoenherr, A. A. 1992. A natural history of California. 
University of California Press, Berkeley. 772p. 
40 Walter, Hartmut. Bird use of Mediterranean habitats in the Santa Monica Mountains, Coastal 
Commission Workshop on the Significance of Native Habitats in the Santa Monica Mountains. CCC 
Hearing, June 13, 2002, Queen Mary Hotel. 



DRAFT Proposed ESHA Findings for the City of Malibu LCP Page 10 of 22~ 
· For Discussion Only Subject to Revision 

perching, nesting and foraging. Fourteen species of raptors (13 of which are considered 
sensitive) are reported from the Santa Monica Mountains. These species utilize a variety of A 
habitats including rock outcrops, oak woodlands, riparian areas, grasslands, chaparral, coastal W 
sage scrub, estuaries and freshwater lakes41

. 

When the community mosaic is disrupted and fragmented by development, many chaparral
associated native bird species are impacted. In a study of landscape-level fragmentation in the 
Santa Monica Mountains, Stralberg42 found that the ash-throated flycatcher, Bewick's wren, 
wrentit, blue-gray gnatcatcher, California thrasher, orange-crowned warbler, rufous-crowned 
sparrow, spotted towhee, and California towhee all decreased in numbers as a result of 
urbanization. Soule43 observed similar effects of fragmentation on chaparral and coastal sage 
scrub birds in the San Diego area. 

In summary, all of the vegetation types in this ecosystem are strongly linked by animal 
movement and foraging. Whereas classification and mapping of vegetation types may sugges 
a snapshot view of the system, the seasonal movements and foraging of animals across these 
habitats illustrates the dynamic nature and vital connections that are crucial to the survival of 
this ecosystem. 

Coastal Sage Scrub 

"Coastal sage scrub'' is a generic vegetation type that is inclusive of several subtypes44
• In the 

City of Malibu, coastal sage scrub includes Venturan coastal sage scrub and coastal bluff scru . 
In general, coastal sage scrub is comprised of dominant species that are semi-woody and low
growing, with shallow, dense roots that enable them to respond quickly to rainfall. Under the 
moist conditions of winter and spring, they grow quickly, flower, and produce light, wind
dispersed seeds, making them good colonizers following disturbance. These species cope wit 
summer drought by dying back, dropping their leaves or producing a smaller summer leaf in 
order to reduce water loss. Stands of coastal sage scrub are much more open than chaparral 
and contain a greater admixture of herbaceous species. Coastal sage scrub is generally 
restricted to drier sites, such as low foothills, south-facing slopes, and shallow soils at higher 
elevations. 

The species composition and structure of individual stands of coastal sage scrub depend on 
moisture conditions that derive from slope, aspect and elevation. Drier sites are dominated by 
more drought-resistant species (e.g., California sagebrush, coast buckwheat, and Opuntia 
cactus). Where more moisture is available (e.g., north-facing slopes), larger evergreen specie 
such as toyon, laurel sumac, lemonadeberry, and sugar bush are common. As a result, there s 
more cover for wildlife, and movement of large animals from chaparral into coastal sage scrub is 
facilitated in these areas. Characteristic wildlife in this community includes Anna's 
hummingbirds, rufous-sided towhees, California quail, greater roadrunners, Bewick's wrens, 

41 National Park Service. 1993. A checklist of the birds of the Santa Monica Mountains National Recreation Area. 
Southwest Parks and Monuments Assoc., 221 N. Court, Tucson, AZ. 85701. 
42 Stralberg, D. 2000. Landscape-level urbanization effects on chaparral birds: A Santa Monica Mountains case 
study. p 125-136 in: Keeley, J. E., M. Baer-Keeley and C. J. Fotheringham (eds), 2nd Interface Between Ecology a 
Land Development in California, U.S. Geological Survey Open-File Report 00-62. 
43 Soule, M. E, D. T. Bolger, A. C. Alberts, J. Wright, M. Sorice and S. Hill. 1988. Reconstructed dynamics of rapid 
extinctions of chaparral-requiring birds in urban habitat islands. Conserv. Bioi. 2: 75-92. 
44 Kirkpatrick, J.B. and C. F. Hutchinson. 1977. The community composition of Californian coastal sag 
scrub. Vegetatio 35:21-33; Holland, 1986. op.cit.; Sawyer and Keeler-Wolf, 1995, op.cit. 
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coyotes, and coast horned lizards45
, but most of these species move between coastal sage 

scrub and chaparral during their daily activities or on a seasonal basis. 

Of the many important ecosystem roles performed by the coastal sage scrub community, five 
are particularly important in the City of Malibu. Coastal sage scrub provides critical linkages 
between riparian corridors, provides essential habitat for species that require several habitat 
types during the course of their life histories, provides essential habitat for local endemics, 
supports rare species that are in danger of extinction, and reduces erosion, thereby protecting 
the water quality of coastal streams. 

Riparian woodlands are primary contributors to the high biodiversity of the Santa Monica 
Mountains. The ecological integrity of those riparian habitats not only requires wildlife dispersal 
along the streams, but also depends on the ability of animals to move from one riparian area to 
another. Such movement requires that the riparian corridors be connected by suitable habitat. 
In the City of Malibu, coastal sage scrub provides that function. Significant development in 
coastal sage scrub would reduce the riparian corridors to linear islands of habitat with severe 
edge effects46

, reduced diversity, and lower productivity. 

Most wildlife species and many species of plants utilize several types of habitat. Many species 
of animals endemic to Mediterranean habitats move among several plant communities during 
their daily activities and many are reliant on different communities either seasonally or during 
different stages of the their life cycle. Without an intact mosaic of coastal sage scrub, chaparral, 
and riparian community types, many species will not thrive. Specific examples of the 
importance of an interconnected communities, or habitats, were provided in the discussion 
above. This is an essential ecosystem role of coastal sage scrub in the City of Malibu. 

A characteristic of the coastal sage scrub vegetation type is a high degree of endemism. This is 
consonant with Westman's observation that 44 percent of the species he sampled in coastal 
sage scrub occurred at only one of his 67 sites, which were distributed from the San Francisco 
Bay area to Mexico47

• Species with restricted distributions are by nature more susceptible to 
loss or degradation of their habitat. Westman said of this unique and local aspect of coastal 
sage scrub species in California: 

"While there are about 50 widespread sage scrub species, more than half of the 375 species 
encountered in the present study of the sage scrub flora are rare in occurrence within the 
habitat range. In view ofthe reduction of the area of coastal sage scrub in California to 10-15% 
of its fanner extent and the limited extent of preserves, measures to conserve the diversity of 
the flora are needed. '148 

Coastal sage scrub in southern California provides habitat for about 100 rare species49
, many of 

which are also endemic to limited geographic regions50
• In the Santa Monica Mountains, rare 

45 National Park Service. 2000. Draft: General Management Plan & Environmentallmpad Statement. Santa Monica 
Mountains National Recreation Area, US Dept. of Interior, National Park Service, December 2000. 
46 Environmental impacts are particularly severe at the interface between development and natural 
habitats. The greater the amount of this "edge'' relative to the area of natural habitat, the worse the 
impact. 
47 Westman, W. E. 1981. Diversity relations and succession in Californian coastal sage scrub. Ecology 
62: 170-184. 
48 1bid. 
49 Atwood, J. L. 1993. California gnatcatchers and coastal sage scrub: The biological basis for endangered species 
listing. pp.149-166/n: Interface Between Ecology and Land Development in California. Ed. J. E. Keeley, So. Calif. 
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animals that inhabit coastal sage scrub51 include the Santa Monica sheildback katydid, silvery 
legless lizard, coastal cactus wren, Bell's sparrow, San Diego desert wood rat, southern A 
California rufous-crowned sparrow, coastal western whiptail, and California horned lizard. W 
Some of these species are also found in chaparral52

• Rare plants found in coastal sage scrub 
the Santa Monica Mountains include Santa Susana tarplant, Coulter's saltbush, Blackman's 
dudleya, Braunton's milkvetch, Parry's spineflower, and Plummer's mariposa lily53

• A total of 3 
sensitive species of reptiles, birds and mammals have been identified in this community by the 
National Park Service. 54 

One of the most important ecological functions of coastal sage scrub in the City of Malibu is to 
protect water quality in coastal streams by reducing erosion in the watershed. Although shallo 
rooted, the shrubs that define coastal sage scrub have dense root masses that hold the surfac 
soils much more effectively than the exotic annual grasses and forbs that tend to dominate in 
disturbed areas. The native shrubs of this community are resistant not only to drought, as 
discussed above, but well adapted to fire. Most of the semi-woody shrubs have some ability t 
crown sprout after fire and the plants in the City of Malibu and adjacent areas demonstrate thi 
characteristic more strongly than do individuals of the same species growing at inland sites in 
Riverside County. 55 These shrub species also tend to recolonize rapidly from seed following 
fire. As a result they provide persistent cover that reduces erosion. 

In addition to performing extremely important roles in the Mediterranean ecosystem, the coast 1 
sage scrub community type has been drastically reduced in area by habitat loss to 
development. In the early 1980's it was estimated that 85 to 90 percent of the original extent 
coastal sage scrub in California had already been destroyed. 56 Losses since that time have 
been significant and particularly severe in the coastal zone. It has been estimated that there 
has been an [XX percent] loss of coastal sage scrub in the City of Malibu and adjacent areas i 
about the last 20 years 57

• 

Therefore, because of its increasing rarity, its important role in the functioning of the Santa 
Monica Mountains Mediterranean ecosystem, and its extreme vulnerability to development 
because of its adjacency to the coast, staff recommends that the Commission find that 
functionally intact coastal sage scrub within the City of Malibu is ESHA under the Coastal Act! 

Chaparral 

Another shrub community in the Santa Monica Mountain Mediterranean ecosystem is 
chaparral. Like "coastal sage scrub," this is a generic vegetation type category. Chaparral 

Acad. of Sci., Los Angeles. California Department of Fish and Game (CDFG). 1993. The Southern California Coa al 
Sage Scrub (CSS) Natural Communities Conservation Plan (NCCP). CDFG and Calif. Resources Agency, 1416 9 
St., Sacramneto, CA 95814. 
50 I d. to 45. 
51 Biological Resources Assessment of the Proposed Santa Monica Mountains Significant Ecological Area. Nov. 
2000. Los Angeles Co., Dept. of Regional Planning, 320 West Temple St., Rm. 1383, Los Angeles, CA 90012. 
52 O'Leary J.F., S.A. DeSimone, D.O. Murphy, P.F. Brussard, M.S. Gilpin, and R.F. Noss. 1994. Bibliographies on 
coastal sage scrub and related malacophyllous shrublands of other Mediterraneanwtype climates. California Wild/it. 
Conservation Bulletin 10:1-51. 
53 Biological Resources Assessment of the Proposed Santa Monica Mountains Significant Ecological Area. Nov. 
2000. Los Angeles Co., Dept. of Regional Planning, 320 West Temple St., Rm. 1383, Los Angeles, CA 90012. 
54 

55 REF 
56 Westman GET CORRECT REF 
57 REF 
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species have deep roots (1 Os of ft) and hard waxy leaves, adaptations to drought that increase 
water supply and decrease water loss at the leaf surface. Some chaparral species cope more 
effectively with drought conditions than do desert plants58

. Chaparral plants vary from about 
one to four meters tall and form dense, intertwining stands with nearly 1 00 percent ground 
cover. As a result, there are few herbaceous species present in mature stands. Chaparral is 
well adapted to fire. Many species regenerate mainly by crown sprouting; others rely on seeds 
which are stimulated to germinate by the heat and ash from fires. Over 100 evergreen shrubs 
may be found in chaparral59

• On average, chaparral is found in wetter habitats than coastal 
sage scrub, being more common at higher elevations and on north facing slopes. At very 
roughly 1 000 ft. elevation in and adjacent to the City of Malibu, the vegetation shifts from mostly 
coastal sage scrub to a predominance of chaparral. Coincidentally, this occurs near the City 
boundary so that little chaparral exists within the city itself (Figure 6). On the National Park 
Service map, northern mixed chaparral occurs in a few small patches within the Malibu City 
boundary constituting about 1 0% of the area60

• · 

Northern mixed chaparral can be dominated by chamise, scrub oak or one of several species of 
manzanita or by ceanothus. In addition, it commonly contains woody vines and large shrubs 
such as mountain mahogany, toyon, hollyleaf redberry, and sugarbush.61

• The rare red shank 
chaparral plant community occurs in the Santa Monica Mountains, but based on current 
information, it is not known to occur in the City of Malibu. Although included within the category 
"northern mixed chaparral" in the vegetation map, several types of ceanothus chaparral are 
reported in the Santa Monica Mountains. Ceanothus chaparral occurs on stable slopes and 
ridges, and may be dominated by bigpod ceanothus, buck brush ceanothus, hoaryleaf 
ceanothus, or greenbark ceanothus. In addition to ceanothus, other species that are usually 
present in varying amounts are chamise, black sage, holly-leaf redberry, sugarbush, and coast 
golden bush62

• 

Several sensitive plant species that occur in the chaparral of the Santa Monica Mountains area 
are: Santa Susana tarplant, Lyon's pentachaeta, marcescent dudleya, Santa Monica Mountains 
dudleya, Braunton's milk vetch and salt spring checkerbloom63

• Several occurring or potentially 
occurring sensitive animal species in chaparral from the area are: Santa Monica shieldback 
katydid, western spadefoot toad, slivery legless lizard, San Bernardino ring-neck snake, San 
Diego mountain kingsnake, coast patch-nosed snake, sharp-shinnl!t'l hawk, southern California 
rufous-crowned sparrow, Bell's sparrow, yellow warbler, pallid bat, long-legged myotis bat, 
western mastiff bat, and San Diego desert woodrat.64 

Coastal sage scrub and chaparral are the predominant generic community types of the Santa 
Mon~ca Mountains and provide the living matrix within which rarer habitats like riparian 
woodlands exist. These two shrub communities share many important ecosystem roles. Within 
t_he City of Malibu, the most important ecological functions of chaparral are to provide essential 

58 Dr. Stephen Davis, Pepperdine University. Presentation at the CCC workshop on the significance of 
native habitats in the Santa Monica Mountains. June 13, 2002. 
59 Keely, J.E. and S.C. Keeley. Chaparral. Pages 166-207 in M.G. Barbour and W.O. Billings, eds. 
North American Terrestrial Vegetation. New York, Cambridge University Press. 
60 

National Park Service. 2000. Draft: General Management Plan & Environmental Impact Statement, Santa Monica 
Mountains National Recreation Area, US Dept. of Interior, National Park Service, December 2000. (Fig. 11 
61 ld. to 45. 
62 1d. to 41. 
63 

Biological Resources Assessment of the Proposed Santa Monica Mountains Significant Ecological Area. Nov. 
2000. Los Angeles Co., Dept. of Regional Planning, 320 West Temple St., Rm. 1383, Los Angeles, CA 90012. 
64 1bid. 
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habitat for species that require several habitat types during the course of their life histories and 
to stabilize steep slopes and reduce erosion, thereby protecting the water quality of coastal • 
streams. · 

Many species of animals in Mediterranean habitats characteristically move among several pia 
communities during their daily activities, and many are reliant on different communities either 
seasonally or during different stages of their life cycle. The importance of an intact mosaic of 
coastal sage scrub, chaparral, and riparian community types is perhaps most critical for birds. 
However, the same principles apply to other taxonomic groups. For example, whereas coasta 
sage scrub supports a higher diversity of native ant species than chaparral, chaparral is 
necessary the coastal horned lizard, an ant specialist65 Additional examples of the importanc 
of .an interconnected communities, or habitats, were provided in the discussion above. This is 
an extremely important ecosystem role of chaparral in the City of Malibu. 

Chaparral is also remarkably adapted to control erosion, especially on steep slopes. The root . 
systems of chaparral plants are very deep, extending far below the surface and penetrating th 
bedrock belo~, so chaparral literally holds the hillsides together and prevents slippage.67 In 
addition, the direct soil erosion from precipitation is also greatly reduced by 1) water intercepti n 
on the leaves and above ground foliage and plant structures, and 2) slowing the runoff of wat 
across the soil surface and providing greater soil infiltration. Chaparral plants are extremely 
resistant to drought, which enables them to persist on steep slopes even during long periods 
adverse conditions. Many other species die under such conditions, leaving the slopes 
unprotected when rains return. Since chaparral plants recover rapidly from fire, they quickly r -
exert their ground stabilizing influence following burns. The effectiveness of chaparral for 
erosion control after fire increases rapidly with time68 

• Thus, the erosion from a 2 inch rain-da 
event drops from 5 yd3/acre of soil one year after a fire to 1 yd3/acre after 4 years.69 The 
following table illustrates the strong protective effect of chaparral in preventing erosion. • 

Soil erosion as a function of 24-hour precipitation and chaparral age. 

Years Since Fire 
Erosion (yd3/acre) at Maximum 24-hr Precipitation of: 

2inches 5inches 11 inches 
1 5 20 180 
4 1 12 140 
17 0 1 28 

50+ 0 0 3 

65 A. V. Suarez. Ants and lizards in coastal sage scrub and chaparral. A presentation at the CCC 
workshop on the significance of native habitats in the Santa Monica Mountains. June 13,2002. 
66 Helmers, H .• J.S. Horton, G. Juhren and J. O'Keefe. 1955. Root systems of some chaparral plants in southern 
California. Ecology 36{4):667-678. Kummerow, J. and W. Jow. 1977. Root systems of chaparral shrubs. Oecol a 
29:163-1n. 
57 Radtke, K. 1983. Living more safely in the chaparral-urban interface. General Technical Report PSW-67. U.S. 
Department of Agriculture, Forest Service, Pacific Southwest Research Station, Berkeley, California. 51 pp. 
68 Kittredge, J. 1973. Forest influences- the effects of woody vegetation on climate. water, and soil. Dover 
Publications. New York. 394 pp. Longcore, T and C. Rich. 2002. Protection of environmentally sensitive habitat 
areas in proposed local coastal plan for the City of Malibu. (Table 1). The Urban Wildlands Group, Inc., P.O. Box 
24020 Los Angeles, CA 90024. Vicars, M. (ed.) 1999. FireSmart: protecting your community from wildfire. Partn in 
Protection, Edmonton, Alberta. • 
69 1d. 
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Therefore, because its of important roles in the functioning of the Santa Monica Mountains 
Mediterranean ecosystem, staff recommends that the Commission find that functionally intact 
chaparral within the City of Malibu is ESHA under the Coastal Act. 

Coastal Live Oak Woodland [TO BE COMPLETED] 

Coast live oak woodland occurs mostly on north slopes, shaded ravines and canyon bottoms. 
Besides the coast live oak, this plant community includes hollyleaf cherry, California bay laurel, 
coffeberry, and poison oak. Coast live oak woodland is more tolerant of salt-laden fog than 
other oaks and is generally found nearer the coase0

• According to the existing vegetation maps 
of the City of Malibu71

, coast live oak woodland only occurs in a small upland area at the 
extreme western extent. However, coast live oak also occurs as a riparian corridor species 
within the City of Malibu. 

The important ecosystem functions of oak woodlands are widely recognizecf2
. Oak woodlands 

support a high diversity of birds73
, and provide refuge for many species of sensitive bats74

• 

Typical wildlife in this habitat includes acorn woodpeckers, scrub jays, plain titmice, northern 
flickers, cooper's hawks, western screech owls, mule deer, gray foxes, ground squirrels, 
jackrabbits and several species of sensitive bats. 

Grasslands [TO BE COMPLETED] 

Grasslands consist of low herbaceous vegetation that is dominated by grass species but may 
also harbor native or non-native forbs and bulbs. 

California Perennial Grasslands 

Native grassland within the Santa Monica Mountains consists of perennial native 
needlegrasses: purple needlegrass, (Nassella pulchra), foothills needlegrass, (Nassella lepida) 
and nodding needlegrass (Nassella cernua). These grasses may occur in the same general 
area but they do not typically mix, tending to segregate based on slope and substrate factors75 

Mixed with these native needlegrasses are many non-native annual species that are 
characteristic of California annual grassland76

• Native perennial grasslands are now 
exceedingly rare77

• In California, native grasslands once covered nearly 20 percent of the land 

70 ld. to41. 
71 National Park Service. 1993. A checklist of the birds of the Santa Monica Mountains National Recreation Area. 
Southwest Parks and Monuments Assoc., 221 N. Court, Tucson, AZ. 85701. 
72 Block, W.M., M.L. Morrison, and J. Verner. 1990. Wildlife and oak-woodland interdependency. Fremontia 18(3):72-
76. Pavlik, S.M., P.C. Muick, S. Johnson, and M. Popper. 1991. Oaks ofCalifomia. Cachuma Press and California 
Oak Foundation, Los Olivos, California. 184 pp. _ 
73 Cody, M.L. 1977. Birds. Pp. 223-231 in Thrower, N.J.W., and D.E. Bradbury (eds.). Chile-California Mediterranean 
scrub atlas. US/IBP Synthesis Series 2. Dowden, Hutchinson & Ross, Stroudsburg, Pennsylvania. 
74 Miner, K.L., and D.C. Stokes. 2000. Status, conservation issues, and research needs for bats in the south coast 
bioregion. Paper presented at Planning for biodiversity: bringing research and management together, February 29, 
California State University, Pomona, California. 
75 Sawyer, J. 0. and T. Keeler-Wolf. 1995. A manual of California vegetation. California Native Plant Society, 1722 J 
St., Suite 17, Sacramento, CA 95814. 
76 Biological Resources Assessment of the Proposed Santa Monica Mountains Significant Ecological Area. Nov. 
2000. Los Angeles Co., Dept. of Regional Planning, 320 West Temple St., Rm. 1383, Los Angeles, CA 90012. 
77 Noss, R.F., E.T. LaRoe Ill and J.M. Scott. 1995. Endangered ecosystems of the United States: a preliminary 
assessment of loss and degradation. Biological Report 28. National Biological Service, U.S. Dept. of Interior. 
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area, but today are reduced to less than 0.1 percenf8 The California Natural Diversity Databas 
(CNDDB) lists purple needlegrass habitat as a community needing priority monitoring and • 
restoration. The CNDDB considers grasslands with 10 percent or more cover by purple 
needlegrass to be significant, and recommends that these be protected as remnants of origina 
California prairie. Patches of this sensitive habitat occur throughout the Santa Monica 
Mountains, and in the City of Malibu where they are intermingled with coastal sage scrub, 
chaparral and oak woodlands. 

Many of the raptors that inhabit the Santa Monica Mountains make use of grasslands for 
foraging because they provide essential habitat for small mammals and other prey. Grassland , 
adjacent to woodlands are particularly attractive to these birds of prey since they simultaneou y 
offer perching and foraging habitat. Particularly noteworthy in this regard are the white-tailed 
kite, northern. harrier, sharp-shinned hawk, Cooper's hawk, red-shouldered hawk, red-tailed 
hawk, golden eagle, American ~estrel, merlin, and prairie falcon79 

. 

Therefore, because of their extreme rarity and their important ecosystem functions, staff 
recommends that the Commission find that California native perennial grasslands within the C y 
of Malibu are ESHA under the Coastal Act. 

California Annual Grassland 

The term "California annual grassland" has been proposed to recognize the fact that non-nati 
annual grasses should now be considered naturalized and a permanent feature of the Califor a 
landscape and should be acknowledged as providing important ecological functions. These 
habitats support large populations of small mammals and provide essential foraging habitat fo 
many species of birds of prey. California annual grassland generally consists of dominant 
invasive annual grasses that are primarily of Mediterranean origin. These dominant species i 
this community include common wild oats (Avena fatua), slender oat (Avena barbata), red 
brome {Bromus madritensis ssp. Rubens), ripgut brome, (Bromus diandrus), and herbs such s 
black mustard (Brassica nigra), wild radish -(Raphanus sativus) and sweet fennel (Foeniculum 
vulgare). Annual grasslands are located in patches throughout the the Santa Monica Mountai s 
in previously disturbed areas, cattle pastures, valley bottoms and along roadsides. While ma y 
of these patches are dominated by invasive non-native species, it would be premature to say 
that they are never sensitive or do not harbor valuable annual native species. A large numbe 
of native forbs may be present in these habitats80

, and many native wildflower-S occur primaril 
in annual grasslands. In addition, annual grasslands are primary foraging areas for many 
sensitive raptor species in the area. 

Staff recommends that the Commission find that on-site inspection of California annual 
grasslands should be done prior to any impacts to determine if any rare native species are 
present or any rare wildlife that rely on the habitat and to determine if the site meets the Coa al 
Act ESHA criteria. 

78 Jd. to41. 
79 1d to41. 
80 Holstein. G. 2001. Pre-agricultural grassland in Central California. Madrono 48(4):253-264. Stromberg, M.R., 
Kephart and V. Yadon. 2001. Composition, invisibility and diversity of coastal California grasslands. Madrono 
48( 4):236-252. 
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Coastal Strand I Coastal Dunes [TO BE COMPLETED] 

Malibu includes twenty-seven miles of coastline, much of which is coastal dune habitat that is 
home to many sensitive species of plants and animals. Typical native species of plants are 
sand verbena, silver beachweed, saltbush (including the rare Atriplex coulteri and A. parishii), 
beach morning glory. This harsh habitat is characterized by salt spray, slow nutrient cycling and 
desiccating winds that contribute to a desert-like environment. Relatively few plant species are 
adapted to such an environment and most tend to grow slowly. The slow growth rates and 
shifting substrate make this habitat slow to recover from disturbance. Because of their unique 
nature, dune habitats are known to harbor many endemic and rare insect species that have 
adapted to this environment81

• 

V. Effects of Human Activities and Development on Habitats within the City of Malibu [TO 
BE COMPLETED] 

The natural habitats of the Santa Monica Mountains and the City of Malibu are highly threatened 
by current development pressure, fragmentation and impacts from the surrounding megalopolis 
(Figures 1, 2 and 3). The developed part of Malibu represents the coastal extension of this 
urbanization. About 54% of the undeveloped Santa Monica Mountains are in private 
ownership82

, and computer simulation studies of the development patterns over the next 25 
years predict a serious increase in habitat fragmentation83

• This is particularly true where 
development is concentrated on the coast, much of which is already badly fragmented (e.g. 
Point Dume and the eastern end of Malibu). Development and associated human activities 
have many well-documented deleterious effects on natural communities. These environmental 
impacts may be both direct and indirect and include the effects of increased fire frequency, of 
fire clearance, of introduction of exotic species, and of night lighting. 

Increased Fire Frequency 

Since 1925, all the major fires in the Santa Monica Mountains have been caused by human 
activities84

• Increased fire frequency in the City of Malibu and the rest of the Santa Monica 
Mountains alters plant communities by creating conditions that select for some species over 
others. Strong resprouting plant species such as laurel sumac, are favored while non-sprouters 
like bigpod ceanothus, are at a disadvantage. Frequent fire recurrence before the non
sprouters can develop and reestablish a seed bank is detrimental, so that with each fire their 
chances for propagation are further reduced. Respouters can be sending up new shoots 
quickly, and so they are favored in an increased fire frequency regime. Also favored are weedy 
and invasive species. Dr. Steven Davis in his abstract for the Coastal Commission Workshop 
stated85 "We have evidence that recent increases in fire frequency has eliminated drought-hardy 
non-sprouters from chaparral communities near Malibu, facilitating the invasion of exotic 

81 Powell, J.A. 1981. Endangered habitats for insects: California coastal sand dunes. Atala 6(1-2):41-55. 
82 National Park Service. 2000. Draft: General Management Plan & Environmental Impact Statement, Santa Monica 
Mountains National Recreation Area, US Dept. of Interior, National Park Service, December 2000. 
83 Swenson, J. J., and J. Franklin. 2000. The effects of future urban development on habitat fragmentation in the 
Santa Monica Mountains. Landscape Ecol. 15:713-730. 
84 NPS, 2000, op. cit. 
85 Davis, Steven. Effects of fire and other factors on patterns of chaparral in the Santa Monica Mountains, Coastal 
Commission Workshop on the Significance of Native Habitats in the Santa Monica Mountains. CCC Hearing, June 
13, 2002, Queen Mary Hotel. 
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grasses and forbes that further exacerbate fire frequency." Thus simply increasing fire 
frequency from about once every 22 years (the historical frequency REF?) to about once eve A 
12 years (the current frequency) can completely change the vegetation community. This has W' 
cascading effects throughout the ecosystem. 

Fire Clearance 

The removal of vegetation for fire protection in the Malibu area is required by law in "Very High 
Fire Hazard Severity Zones"86

. Fuels removal is reinforced by insurance carriers87
• Generally 

the Santa Monica Mountains are considered to be a high fire hazard severity zone . In such 
high fire hazard areas, homeowners must often resort to the California FAIR Plan to obtain 
insurance. Because of the high risk, all homes in "brush areas" are assessed an insurance 
surcharge if they have less than the recommended 200-foot fuel modification zone88 around th 
home. The combination of insurance incentives and regulation assures that the 200-foot 
clearance zone will be applied universally89

• While it is not required that all of this zone be 
cleared of vegetation, the common practice is simply to disk this zone, essentially removing or 
highly modifying all native vegetation. For a new structure not adjacent to existing structures, 
this results in the removal or modification of a minimum of three acres of vegetation90

• While t e 
directly impacted area is large, the effects of fuel modification extend beyond the 200-foot 
clearance area. 

Effects of Fire Clearance on Bird Communities 

The impacts of fire clearance on bird communities was studied by Stralberg who identified thr 
ecological categories of birds in the Santa Monica Mountains: 1) local and long distance 
migrators (ash-throated flycatcher, Pacific-slope flycatcher, phainopepla, black-headed 
grosbeak), 2) chaparral-associated species (Bewick's wren, wrentit, blue-gray gnatcatcher, 
California thrasher, orange-crowned warbler, rufous-crowned sparrow, spotted towhee, 
California towhee) and 3) urban-associated species (mourning dove, American crow, Western 
scrub-jay, Northern mockingbird)91

• It was found in this study that the number of migrators an 
chaparral-associated species decreased due to habitat fragmentation while the abundance of 
urban-associated species increased. The impact of fire-clearance is to greatly increase this 
edge-effect of fragmentation by expanding the amount of cleared area and "edge" many-fold. 
Similar results of decreases in fragmentation-sensitive bird species are reported from the wor 
of Bolger et al. in southern California chaparral92

• 

86 1996 Los Angeles County Fire Code Section 1117.2.1 
87 Longcore, T and C. Rich. 2002. Protection of environmentally sensitive habitat areas in proposed local coastal p n 
for the City of Malibu. The Urban Wildlands Group, Inc., P.O. Box 24020 Los Angeles, CA 90024. Vicars, M. (ed.) 
1999. FireSmart: protecting your community from wildfire. Partners in Protection, Edmonton, Alberta. 
88 Fuel Modification Plan Guidelines. Co. of Los Angeles Fire Department, Fuel Modification Unit, Prevention Bure u, 
Forestry Division, Brush Clearance Section, January 1998. 
89 Longcore, T and C. Rich. 2002. Protection of environmentally sensitive habitat areas in proposed local coastal n 
for the City of Malibu. The Urban Wildlands Group, Inc., P.O. Box 24020 Los Angeles, CA 90024. 
90 Jd. 
91 Stralberg, D. 2000. Landscape-level urbanization effects on chaparral birds: a Santa Monica Mountains case st 
Pp. 125-136 in Keeley, J.E., M. Baer-Keeley, and C.J. Fotheringham (eds.). 2nd interface between ecology and I 
development in California. U.S. Geological Survey, Sacramento, California. 
92 Bolger. D. T., T. A. Scott and J. T. Rotenberry. 1997. Breeding bird abundance in an urbanizing landscape in 
coastal Southern California. Conserv. Bioi. 11:406-421. 
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Fuel clearance and habitat modification may also disrupt native arthropod communities, and this 
can have surprising effeds far beyond the cleared area on species seemingly unrelated to the 
direct impacts. A particularly interesting and well-documented example with ants and lizards 
illustrates this point. When non-native landscaping with intensive irrigation is introduced, the 
area becomes favorable for the invasive and non-native Argentine ant. This ant forms "super 
colonies" that can forage more than 650 feet out into the surrounding native chaparral or coastal 
sage scrub around the landscaped area93

• The Argentine ant competes with native harvester 
ants and carpenter ants displacing them from the habitat94

• These native ants are the primary 
food resource for the native coastal horned lizard, a State "Species- of- Special-Concern" . As a 
result of Argentine ant invasion, the coastal homed lizard and its native ant food resources are 
diminished in areas near landscaped and irrigated developments95

• In addition to specific 
effeds on the coastal horned lizard, there are other Mediterranean habitat ecosystem processes 
that are impaded by Argentine ant invasion through impads on long-evolved native ant-plant 
mutualisms96

• The composition of the whole arthropod community changes and biodiversity 
decreases when habitats are subjected to fuel modification. In coastal sage scrub disturbed by 
fuel modification, fewer arthropod predator species are seen and more exotic arthropod species 
are present than in undisturbed habitats97

• 

Studies in the Mediterranean vegetation of South Africa (equivalent to California shrubland with 
similar plant species) have shown how the invasive Argentine ant can disrupt the whole 
ecosystem. 98 In South Africa the Argentine ant displaces native ants as they do in California. 
Because the native ants are no longer present to collect and bury seeds, the seeds of the native 
·plants are exposed to predation, and consumed by seed eating insects, birds and mammals. 

· When this habitat burns after Argentine ant invasion the large-seeded plants that were protected 
by the native ants all but disappear . So the invasion of a non-native ant species drives out 
native ants, and this can cause a dramatic change in the species composition of the plant 
community by disrupting long-established seed dispersal mutualisms. In California, some insed 
eggs are adapted to being buried by native ants in a manner similar to plant seeds99

• 

93 
Suarez, A.V., D.T. Bolger and T.J. Case. 1998. Effects of fragmentation and invasion on native ant communities in 

coastal southern California. Ecology 79{6):2041-2056. 
94 Holway, D.A. 1995. The distribution of the Argentine ant (Linepithema humile) in central California: a twenty-year 
record of invasion. Conservation Biology 9:1634-1637. Human, K.G. and D.M. Gordon. 1996. Exploitation and 
interference competition between the invasive Argentine ant, (Unepithema humile), and native ant species. Oecologia 
105:405-412. 
95 Fisher, R.N., A.V. Suarez and T.J. Case. 2002. Spatial patterns in the abundance ofthe coastal homed lizard. 
Conservation Biology 16(1):205-215. Suarez, A.V. J.Q. Richmond and T.J. Case. 2000. Prey selection in homed 
lizards following the invasion of Argentine ants in southern California. Ecological Applications 10(3):711-725. 
96 Suarez, A.V., D.T. Bolger and T.J. Case. 1998. Effects of fragmentation and invasion on native ant communities in 
coastal southern California. Ecology 79(6):2041-2056. Bond, W. and P. Slingsby. Collapse of an Ant-Plant 
Mutualism: The Argentine Ant (lridomynnex humilis) and Myrmecochorous Proteaceae. Ecology 65(4):1031-1037. 
97 Longcore, T.R. 1999. Terrestrial arthropods as indicators of restoration success in coastal sage scrub. Ph.D. 
Dissertation, University of California, Los Angeles. 
98 Christian, C. 2001. Consequences of a biological invasion reveal the importance of mutualism for plant 
communities. Nature 413:635-639. 
99 Hughes. L. and M. Westoby. 1992. Capitula on stick insect eggs and elaiosomes on seeds: convergent adaptations 
for burial by ants. Functional Ecology 6:642-648. 
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Artificial Night Lighting (TO BE COMPLETED) 

One of the more recently recognized human impacts on ecosystem function is that of artificial e 
night lighting as it effects the behavior and function of many different types of organisms 100

• Fo 
literally billions of years the only nighttime sources of light were the moon and stars, and living 
things have adapted to this immutable standard and often depend upon it for their survival. A 
review of lighting impacts suggests that whereas some ·species are unaffected by artificial nigh 
lighting, many others are severely impacted. Overall, most impacts are negative ones or ones 
whose outcome is unknown. Research to date has found negative impacts to plants, aquatic 
and terrestrial invertebrates, amphibians, fish, birds and mammals, and a detailed literature 
review can be found in the report by Longcore and Rich 101

• 

VI. Summary of Findings [TO BE COMPLETED] 

ESHAMaps 

Analysis of Aerial Photographs 

Mapping ESHA within the Malibu City Limits was conducted by analyzing aerial photographs 
and conducting field surveys. The mapping was an iterative process entailing identification of 
habitats on photographs and verifying identification with follow-up site visits. Aerial photograp s 
from 1997 were enlarged to a scale of approximately 1 inch to 480 feet. At this scale individu I 
shrubs in coastal sage scrub were clearly visible and vegetated and cleared areas could be 
easily identified. The original photographs were USGS digital orthophoto quarter quadrangles 
Six large aerial map print outs of Malibu were produced, and these were used to draw 
boundaries indicating where undeveloped habitat was located with disked and graded areas, • 
being excluded. Most riparian areas were mapped as ESHA unless the streambed was know 
to be channelized and to have low habitat value. Heavily degraded habitats dominated by no -
native grassland and invasive plants were generally not mapped as ESHA. There were some 
exceptions to the latter rule in riparian corridors that were considered sensitive because of th r 
important role in ecological processes and the connectivity that they provide. 

From the aerial photograph and field data, outlines of ESHA were drawn on large scale maps 
Most of the ESHA areas included coastal sage scrub and unaltered riparian corridors. A staff 
ecologist and a botanical consultant with extensive experience in the Santa Monica Mountain 
conducted this work and were assisted by two coastal analysts with over ten years experienc 
in Malibu. One of these analysts has a Masters Degree in geography with considerable 
experience in aerial photo interpretation. The mapping was confined to the City of Malibu 
boundary. Particular problem sites and questions were noted on the first review of the maps. 
These areas were subsequently visited to answer questions and make final determinations. I 
these return field visits all four of the project participants were present, and the resulting final 
detenninations were then included in the mapping product. After the maps designating ESH 
areas were completed. they were sent to the CCC GIS/Mapping section to be digitized. 
Following this, the mapped ESHA areas on similar.sized printouts were checked for obvious 
errors and returned again to the mapping section for final revision and completion of the ES 
map. 

100
• Longcore, T and C. Rich. 2002. Protection of environmentally sensitive habitat areas in proposed local coas I 

fclan for the City of Malibu. The Urban Wildlands Group, Inc., P .0. Box 24020 los Angeles, CA 90024. 
01 1d. to 105, Ecological Consequences of Artificial Night Lighting, Conference, February 23-24, 2002. UCLA Lo 

Angeles, California. 
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After the preliminary maps were drawn (those presented at the January CCC Hearing) 2001 
aerial photography for Malibu became available. The earlier maps were then revised, using the 
recent photography. This resulted in the removal of a number of small habitat fragments that 
had been developed in the interim, and of some very isolated small fragments surrounded by 
development that were not connected to any other significant habitat. 

As a doubre check on the ESHA determination, the ESHA map was compared to the 1993 
National Park Service (NPS) Vegetation Map. Areas excluded from ESHA designation match 
closely with their developed areas. With allowance for additional development since the NPS 
maps were drawn in 1993, this provides an independent check on the map accuracy. 

These maps are intended to depict the approximate location of ESHA for planning 
purposes. They are not intended to definitively assign the ESHA designation to 
individual parcels. These maps are always subject to revision, refinement and small
scale adjustments, and site-specific ESHA determinations may be required in particular 
cases. 

Field Surveys 

Within the City of Malibu, most of the recommended ESHA areas are coastal sage scrub and 
riparian woodland interspersed with small patches of ceanothus and chamise chaparral at 
higher elevations. These smarr chaparral patches are rare in Malibu however constituting only 
about 10% of the area. Staff also concluded that existing development, graded or disked areas, 
isolated areas that have been converted to non-native vegetation, and those portions of riparian 
corridors that have been channelized and so altered as to lose most habitat value are not 
ESHA. The field surveys were intended to identify ESHA directly or to verify ESHA 
determinations made from aerial photographs. 

The field surveys were done mostly on a canyon-by-canyon basis since both the riparian areas 
and the roads follow the canyons. The canyons were surveyed from east to west along the 
coast starting at Tuna Canyon Road on the east end of Malibu on June 12, 2001 and finishing at 
San Nicholas Canyon on the west on June 15, 2001. Including other visits to the area from May 
through August of 2001, 7 days were spent in the field by four commission staff and a 
consultant, and 59 spatially referenced sites were examined plus some others that were not 
georeferenced. 

In the canyon surveys, digital photographs were taken at the canyon mouth and a GPS reading 
was obtained at each location. After taking digital photographs and GPS readings at the canyon 
entrance from Pacific Coast Highway, analysts proceeded inland up the canyon from the coast 
stopping at about % to % mile points of interest to take more GPS readings and photographs 
looking up and down the canyon and at the canyon walls on both sides. Four photographs were 
taken at most of the GPS locations along the canyons. 

Maps 

The general map of ESHA areas with and without open space and slopes greater than 40% in 
Malibu is shown in Figure 8. Because of their dynamic nature, these areas are always subject 
to revision by ground-based observation and must be verified by site-specific biological surveys 
in any particular case. It should be noted that while about half (49.2%) of the land area in 
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Malibu is sensitive habitat, most of this is already in protected status as public open space 
(federal, state, county and city parkland, designated open space, conservation areas and A 
beaches), or it is not developable because of slopes >40%. Once protected land and steep W 
slope areas have been removed only about 14.9% of the remaining developable land would be 
considered ESHA as indicated in the Table below and in Figure 8. The reason that most of 
designated ESHA resides in protected land or on steep slopes is because these are precisely 
the areas that have not been developed, and so the habitat values there have been preserved. 
In general, undeveloped and relatively undisturbed coastal sage scrub and chaparral have 
designated ESHA for the reasons given above. Of the area in Malibu, a relatively small a 
of coastal sage scrub (12.0%) and chaparral (2.7%) is on land that could potentially be 
developed. Riparian areas and wetlands have, in most cases, been designated as ESHA. 

Areas in acres and percent within Malibu in various categories of habitats and their 
designations. Figures are based on a total area in Malibu of 12,679 acres. A relatively 
small amount of coastal sage scrub (12.0%) and chaparral (2.7%) is on land that could 
potentially be developed. The total ESHA area (49.2%) includes all types of ESHA such as 
riparian corridors and wetlands as well as CSS and chaparral. 

Public Open Space NOT Public Open 
or Slopes >40% Space or Slopes TOTAL 

>40% 

ESHA 
4342 1895 6237 
34.2% 14.9% 49.1% 

Coastal Sage Scrub 
2808 1525 4333 
22.2% 12.0% 34.2% 

Chaparral 919 340 1259 
7.2% 2.7% 9.9% 
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1. Introduction 

Protection of Environmentally Sensitive Habitat Areas 
in Proposed Local Coastal Plan for the City of Malibu 

Pursuant to AB 988 (Pub. Res. Code § 30 166.5), the California Coastal Commission has 
pared a draft Local Coastal Plan for the City of Malibu. At its January 10, 2002 meeting, 
Commission adopted this draft plan, and final action on the plan is scheduled for :SeJ>tetnbctr 
2002. The purpose of this report, which has been prepared independently and without conlDeJtl
sation, is to evaluate the scientific merit of one portion of the Land Use Plan and its findings 
the determination of terrestrial Environmentally Sensitive Habitat Areas ("ESHAs") and 
policies for their protection. 

We review in this document the Initial Draft City of Malibu Local Coastal Program Land U 
Plan, dated January 10, 2002 ("L UP''), and the Summary of Ecological Findings for Malibu 
pared by Dr. Jon Allen, dated December 24, 2001 ("Ecological Findings").. This review 
upon peer-reviewed scientific literature, or when necessary, secondary sources that stmom:art~t: 
peer-reviewed scientific literature. 

We consider the determination of terrestrial ESHAs made in the Ecological Findings, and PV~, ... ._ 

ate it against the three parts of the ESHA defmition in the California Coastal Act ("-v,'""'"'u ..... 
Act"). Through this analysis we find that the ESHA determination proposed in the LUP 
the definition found in the Coastal Act, and is consistent with the best available scientific 
mation about the rarity, ecological role, and vulnerability of species and habitats involved. 
thennore, the policies in the LUP provide mechanisms to minimize the impacts to ESHAs, 
eluding several policies tbat address serious problems that heretofore have been ignored by 
local regulators, including the effects of fuel modification and artificial night lighting. 

2. Determination of Environmentally Sensitive Habitat A11eas 

The detennination of whether a geographic-area is' comidertu lie an ESHA:, worthy of protectioll 
under Section 30240 of the Coastal Act, has evolved over time. The definition provided in 
Coastal Act for environmentally sensitive areas (Section 30107.5) reads: "any area in ............. .. 
plant or animal life or their habitats are either rare or especially valuable because of their spect• 
nature or role in an ecosystem and which could be easily disturbed or degraded by human a~T,I'II""
ties and developments." As human occupations expand, more plants and animals become 
and as scientific understanding advances, the roles of plants, animals, and habitats in the ,.,..,.,_,.~ 
tem are better understood, and the many pathways by which humans may disrupt natural 
ron.ments become more clear. It is therefore not surprising that more areas now qualify 
ESHAs than once did - natural habitat& are rarer than they were when the Coastal Act 
passed, and science has taught us more about the interrelationships between organisms and 
fragility in the face of insensitive human actions. 

Three components for the ESHA detennination are found in Section 30107.5: 1) is a plant, 
.mal, or its habitat rare? 2) is a plant, animal, or its habitat especially valuable because of its 
cial nature or role in the ecosystem? and 3) if the answer is yes to either of these questions, is 
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plant, animal, or habitat easily disturbed or degraded by human activities and developments? 
ESHAs must meet t:Wo conditions, that a geographic area have species or habitat that is rare or 
plays a sp~cial role in the ecosystem, and that the species or habitat is easily disturbed or de
graded by human activities and developments. 

It is important to note that nowhere does the defmition of ESHA depend on the habitat being na
tive. The language of the EHSA definition therefore allows consideration of habitat functionr 
and not just vegetation type, although both are important. We mention this because it is fre
quently argued that non-native vegetation cannot be ESHA. Non-native vegetation certainly can 
be ESHA if it serves as habitat for sensitive animal species, or plays an important role within a 
landscape context. Indeed, the California Department of Fish and Game argued that a bluff with. 
a large component of non-native grasses overlooking a wetland was an ESHA because of its 
function in the landscape. 1 

As argued in the Ecological Findings, scale is also important in determination of ESHA bounda
ries. The growing field of landscape ecology has illustrated how im}?ortant it is to evaluate land
scape structure and function across all temporal and spatial scales.2 A multiscale approach is 
important to understanding how natural habitats function ecologically. · 

2.1. Malibu's Rare or Especilllly Valuable Plants,Anii1Ulls, and Habitats 

2.1.1. Shrublands (Chaparral and Coastal Sage Scrub) 

Malibu has two fonns of shrubland vegetation, sometimes known as 4'hard chaparral" and "soft 
chaparral. "3 Hard chaparral is often called "chaparral" while soft chaparral is known as "coastal 
sage scrub." The similar nomenclature is not accidental. Both chaparral and coastal sage scrub 
are shrub-dominated communities characteristic of a Mediterranean climate. Chaparral is domi
nated by taller, sclerophyllous shrubs that keep their leaves year round, while coastal sage scrub 
is dominated by shorter malacophyllous shrubs that often drop their leaves during summer .. 4 The 
two vegetation types are often found interspersed with each other, and in fact coastal sage scrub 
is also successional to chaparral, meaning that following disturbance a site may first be covered 
by coastal sage scrub, then chaparral. s The small wind-dispersed seeds of many understocy 
coastal sage scrub species colonize bums quickly and scrub may therefore establish before chap-

1. '"'The Bluffs are a typically steep area comprised of the interspersion of various essential habitat factors includ
ing coastal sage scrub, grassland and rocky outcroppings on a steep slope. The Bluffs provide foraging, roosting 
and nesting for a diverse assemblage of birds, including raptors, and appropriate habitat for various smaD 
mammals and reptiles. The coastal sage vegetation is a key habitat ingredient of the area. However, it is the 
combination of the various habitat factors in conjunction with the wetlands immediately below the Bluffs that 
makes the Bluff area an important one ... !' Letter from California Department of Fish and Game to California 
Coastal Commission, October 27, 1983. 

2 .. Forman. RT.T. 1995. Land mosaics: the ecology of landscapes and regions. cambridge University Pnss, 
Cambridge. 632 pp. 

3. o•Leary, J.P. 1989. Californian coastal sage scrub: general characteristics and considerations for biological 
conservation. Pp. 24-41 in SchoenherT, A.A. (ed.). Endangered plant communities of souther• Califomia.. 
Southern California Botanists Special Publication No. 3. 

4. Sclerophyllous refers to leathery leaves, while malacophyllous refers to soft leaves . 
· S. Cooper, W .S. 1922. The broad-sclerophyll vegetation of California. Carnegie Institution of Washington Publi

cation 319. 124 pp. 
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arral. 6 Many species of these understory betbs are found in botb COJruuwrities.:Z Especially 
the coast, as is the case in Malibu, the difference between chaparral vegetation and coastal 
scrub in a location may be simply the time since the last fire. 

Because coastal sage scrub may be a successional stage to chaparral, and because of the 
soil and moisture effects that determine the extent of chaparral versus coastal sage scrub, the 
vegetation types are interlaced in patches in the landscape. Coastal sage scrub is found in 
with less moisture availability, whether through rainfall or soil characteristics. 8 Harrison et 
describe it as follows: 

[T]he close ecological relationship between the chaparral and coastal sage is evident from their 
intricate spatial relationship, which is detennined by disturbance, substrate specificity, and micro
climate. Islands of coastal sage are common within the chaparral, usually on disturbed areas, bar
ren rocky slopes, road cuts, or peculiar soil types such as heavy clays.9 

At low elevations where fire frequency is high (e.g., Malibu) the frequent invasion of cn~lprorr41 
by coastal sage scrub species following fire has led one researcher to describe :the mix as 
"coastal sage-chaparral subclimax."10 Indeed, several researchers have discussed the patterns 
replacement of chaparral by coastal sage scrub, and coastal sage scrub by chaparral, ae1>enamlr 
on fire history. 11 

The two shrub vegetation types of Malibu, chaparral and coastal sage scrub, are closely related· 
their ecology, intricately interspersed spatially, can replace each other in places over time, 
share many plant species. While they rightly are defmed as different communities because of 
difference in dominant species, those dominant species play similar ecological roles ( 
Adenostema fasciculatum in chaparral and Artemisia californica in coastal sage scrub ).12 

6. Wells,. i .. 1962. V eptatiaa, ilr.JelaUfa » lfO'o&VM sabstlatmn aad. fire' irr the' Sm Lu.is Obispo Qwldnangllell 
California. Ecological Monographs 32:79-103. 

7. Keeley!t 1.£, and S..C. ~ .. 1914.. !tlll&e I.I&DW) otOIJilia - ....r S8(8' !Eftlf1. American MU.tta11~ 
Naturalist tll:105-llT. O"l:emy; T.£., smcfW".E:.W"estman. rm: tcegionafd'isturoance effects on herb sua:es-a 
sioaal patterns in coastal sage scrub. Journal of Biogeography 15:775-786. 

8. Mooney, H.A. 1988. Southern coastal scrub. Pp. 471-489 in Barbour, M.G., and J. Major (eds.). TPrl!"P.'Id.rin• 

vegetation of California. California Native Plant Society, Sacramento, California. Harrison, A.~ E. Small~ and 
Mooney. 1971. Drought relationships and distributions of two Mediterranean climate Californian plant conunlll-14 
nities. Ecology 52(5):869-875. Westman, W.E. 1979. The potential roJe of coastal sage scrub understories 
the recovery of chaparral after fire. MadroFio 26(2):64-68. 

9. Harrison, A., E. Small, and H. Mooney. 1971. Drought relationships and distributions of two Meditc~l'le81rll 
climate Californian plant communities. Ecology 52(5):869-875. See also Eplin& C., and H. Lewis. 1942. 
centers of distribution of the chaparral and coastal sage associations. American Midland NDI'II"tJJCt~tt 
27(2):445-462. 

10. Hanes, T.L. 1965. Ecological studies on two closely related chaparral shrubs in southern California. Ecc,IDI,~catl 
Monographs 41:27-52. 

11. Gray, K.L. 1983. Competition for light and a dynamic boundary between chaparral and coastal sage scmb. Ma
droizo 30(1):43-49. Zedler, P.H., C.R. Gautier, and G.S. McMaster. 1983. Vegetation change in response to ex
treme events: the effect of a short interval between rues in California chaparral and coastal scrub. Ecology 
64{4):809-818. • 

1-2. Epling, C., and H. Lewis. 1942. The centers of distribution of the chaparral and coastal sage associations.. 
American Midland Naturalist 27{2):445-462. 
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two vegetation types also share a c,lose evolutionary history~ whi:chfurtlreriUastrates the affinity 
between the vegetation types. 13 

Noss et al. estimated that 70-90% of all coastal sage scrub has been lost to agricultural and urban 
land uses. 14 The historical range is "scattered along the coast" from the Oregon border of Cali
fornia south to the San Francisco Bay region, through the lower elevations of the outer and inner 
Coast Ranges, the Transverse and Peninsular ranges of southern California, and southward into 
Baja Califomia.15 Because of the coincidence of this vegetation type with sites desirable for hu
man uses, it is truly imperiled. By the standard of rarity, coastal sage scrub should be recognized 
under Section 30107.5 of the Coastal Act as ESHA. 

While chaparral is widespread in other parts of the State, its distribution in Malibu is limited. 
Furthermore, this distribution is dynamic, with chaparral sometimes replaced by coastal sage 
scrub following frre. Because of their similarities in ecology, landscape function, and animal 
communities, chaparral is best discussed in conjunction with coastal sage scrub. 

O'Leary et al. note that "[n]early one hundred species of plants and animals that are obligately or 
facultatively associated with coastal sage scrub are currently classified as rare, sensitive, threat
ened or endangered by federal and state agencies."16

- In Malibu, these include southern Califor
nia rufous-crowned sparrow (Ainophila rupiceps canescens), coastal western whiptail (Cnemido
phorus tigris multiscutatus), and California homed lizard (Phrynosoma coronatum frontale), 
which are also found in chaparral. 

Westman found that many coastal sage scrub plants, especially herbs, were rare. He suggested 
that the persistence of these rare species is dependent on long-distance dispersal of their seeds 
over both chaparral and coastal sage scrub.17 Seeds are spread across large areas (a regional 
"seed rain"), especially from wildflowers growing in recently burned patches of both chaparral 
and coastal sage scrub. Based on this observation by Westman, O'Leary noted that "preservation 
of some rare [plant] species in sage scrub would require conservation of a large regional mosaic 
of both shrublamf types."18 

. 

13. Axelrod. D.I. 1978. The origin of coastal sage vegetation, Alta and Baja California. American Joumal of Botany 
65{10):1117-1131. 

14. Noss, R.F., E.T. LaRoe ill, and J.M. Scott. 1995. Endangered ecosystems of the United States: a preliminary 
assessment of loss and degradation. Biological Report 28. National Biological Service, U.S. Department of In
terior. Westman. W.E. 1981. Diversity relations and succession in Californian coastal sage saub. Ecology 
62:170-184. 

15. Axelrod, 0.1. 1978. The origin of coastal sage vegetation, Alta and Baja California.. American JotU'IID/ of BoUmy 
65{10):1117-1131. 

16. o~Leary J.F., S.A. DeSimone, D.D. Murphy, P.F. Brossard, M.S. Gilpin, and R.F. Noss. 1994. Bibliographies 
on coastal sage scrub and related malacophyllous shrublands of other Mediterranean-type climates. California 
Wildlife Conservation Bulletin 10:1-51. 

17. Westman, W.E. 1979. The potential role of coastal sage scrub understories in the recovery of chaparral after 
fire. Madroiio 26(2):64-68. 

18. O'Leary, J.F. 1989. Californian coastal sage scrub: general characteristics and considerations for biological 
conservation. Pp. 24-41 in Schoenheer, A.A. (ed.). Endangered plant commrmitie! of stndhem California. 
Southern California Botanists Special Publication No. 3. 
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Conservation of coastal sage scrub and. chaparral requires also the preservation of pollinati n 
mutualisn1s. As Allen discusses in the Ecological Findings, the timing of flowering of chap 
and coastal sage scrub plant species is staggered so that nectar sources are available from Jan -
ary to August. The pattern of staggered flowering times was recorded by Bauer in 1936 (Fi -
ure 1 ).19 This seasonal pattern supports a diverse pollinator community that includes inse 
(bees, beetles, butterflies and moths, flies, hoverflies, wasps, and beeflies) and hummingbk . 
Many chaparral and sage scrub plant species are only pollinated by one of these pollina r 
groups.20 Pollinators may also travel great distances to plants in flower. Grou..11d-nesting be 
may fly over two miles to nectar at plants, and burned sites may require pollinators that fmd the 
homes in the surrounding unburned matrix?1 In an example from another habitat, the lack 
ground-nesting bees near reestablished salt marsh bird's-beak (Cordylanthus maritimus ss . 
maritimus) was a limiting factor for pollination of this rare plant.22 

-------·~ .......... ,..........,.,.,.......,. .:i:L£"'-.. - - - - - .. - ... -
. ____ .... ..__..e,..t~$~ .,.,.,. •• 

--.-.-.--~:.::; ~-
-----·eiiii·li..;~I:.Mf"'t l:.tt.4oite-Ji 

___ .,._.....,.,-.: ......t.. 

- ....... a .. "" .... .;:u ._.fPtf!IIS.a. 
_,...._P•,_..,..,. JL~ir.'fdla. 

---•CIIiliiiPI!..,.ftl(l ..... ~& fu:ira,tJMtlll 
__ ...,.rkA'I_.!J!~ ....... Itt ... 

_____ _.,~~o:.:b ... :::.:t ~ri~~ao 

f.faH..S~m IFIC&G 
- ---------.llllll.'ll· , ..... lllll! .. sSIII·il•a..-- ---- .. - ..... I 

,,. • r e l'•ii ....... • - .. 
-lelyia.nwU~tm __ 

.- !wd''kCfl! ~~lui 
· e, .. t..,bJIIm ._,w.difk.rvm 

Figure 1. Flowering times of chaparral and coastal sage serub species (Bauer 1936). 

19. Bauer, H.L. 1936. Moisture relations of the chaparral of the Santa Monica Mountains, California.. Ecological 
Monographs 6(3):409-454. 

20. Moldenke, A.R. 1977. Insect-plant relations. Pp. 199-217 in Thrower, N.J.W., and D.E. Bradbury (eds.) .. Chile
California Mediterranean scrub atlas. US/IBP Synthesis Series 2. Dowden, Hutchinson & R.oss,. Stroudsburg,. 
Pennsylvania. 

21. Force, D.C. 1981. Postf~re insect succession in southern California chaparral. A.mericfJII NalriTal"ISt 
117:575-582. • 

22. Parsons, L.S., and J.B. Zedler. 1997. Factors affecting reestablishment of an endangered annual plant at a Cali- · 
fomia salt marsh. Ecological Applications 7(1):253-267. ' 
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2.1.2. Coa~t•l Str~ · 

The Ecological Findings identify coastal strand as ESHA. This finding is supported by the rarity 
of this vegetation community statewide, and especially in the Los Angeles region. The mani
curing of southern California beaches precludes the establishment of the coastal strand vegeta
tion that can be found on Malibu's coastal dunes. These dune and strand areas are also habitat 
for rare species, such as globose dune beetle (Coelus globosus). In general dune habitats are 
home to many unique insect species. 23 Dune and strand ESHAs should be designated in Figure 6 
of Ecological Findings and in the LUP. 

2.1.3. Riparian Forest 

Riparian forest also meets the standard of a rare habitat deserving of protection as ESHA. The 
reduction in riparian habitat in southern California has been close to 95-97%.24 The importance 
of riparian forests and their associated wetlands is generally accepted, and their status as ESHA 
is not disputed. Bowler writes, ''[t]here is no question that riparian habitat in southern California 
is endangered."25 We note the importance of riparian forests to aquatic conununities: "'Detritus 
provided by riparian vegetation is a source of up to 90 percent of the nutrients consumed by in
stream aquatic communities. "26 Faber et al. also report that coastal sage scrub and chaparral 
contribute nutrients to riparian communities through run-off after fire?' . . · 

2.1.4. Oak Woodland 

The habitat value of oak woodlands is well established. 28 Within the upland habitats of the Santa 
Monica Mountains, oak woodlands are especially important to birds, supporting geater species 
diversity and a greater number of individuals per acre than surrounding chaparral .. 9 Loss of oak 
woodland and other riparian habitats is also a major threat to the many species of bats in the 
south coast bioregion, which includes Malibu.30 Oak woodlands, and especially their understory 
species, are disappearing rapidly in California. The rarity and ecological significance of this 
habitat type qualifi~ it e ESHA:. 

23. Powell, J.A. 1981. Enwtl.&tgetec:tbfri'ftr!S &~Cafit&nzia coasmrsamrc:flmes' • .A't22fa6(l-2):4t-S5. 
24. Faber, P .A., E. Keller, A. Sands, and B.M. Massey. 1989. The ecology of riparian habitats of the &outhem 

California coastal region: a community profile. U.S. Fish and Wildlife Service Biological Report 85(727). 
152pp. 

25. Bowler, P.A. 1989. Riparian woodland: an endangered habitat in southern California. Pp. 80-97 in Schoenherr, 
A.A. (ed.). Endangered plant communities of southern California. Southern California Botanists Special Publi
cation No. 3. 

26. Faber, P.A., E. Keller, A. Sands, and B.M. Massey. 1989. The ecology of riparian habilats of the &outhem 
Ctilifornia coastal region: a community profile. U.S. Fish and Wildlife Service Biological Report &S(7 .27).. 
IS2pp •. 

27. Jd. 
28. Block, W.M., M.L. Monison, and J. Verner. 1990. Wildlife and oak-woodland interdependency. Fremontia 

11(3):72-76. Pavlik, B.M., P.C. Muick, S. Johnson, and M. Popper. 1991. Oaks ofCalifomiD. Cacbuma Press 
and California Oak Foundation, Los Olivos, California. 184 pp. 

29. Co.iy, M.L. 1977. Birds. Pp. 223-231 in Thrower, NJ.W., and D.E. Bradbury (eds.). Chile..Ca/!fomia Mediter
rrmean scrub atlas. USIIBP Synthesis Series 2. Dowden, Hutchinson & Ross, Stroudsburg. Pennsylvania. 

30. Miner, K.L., and D.C. Stokes. 2000. Status, conservation issues, and research needs for bats in the soutb coast 
bioregion. Paper presented at Planning for biodiversity: bringing research and management together,. February 
29, California State University, Pomona, California. 
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2.1.5. California Annual Grassland and Native Grassland 

At least on~ other expert (D. Magney, California Native Plant Society) has noted that 
forbs frequently are found in annual grasslands where Mediterranean grasses dominate. 
lands are found in association with other sensitive vegetation types, including coastal sage 
and oak woodland. As noted above, grasslands are especially valuable as foraging habitats 
raptors within a mosaic of other habitat types. Native perennial grasslands are now exc:ee•111l:f!?:IY 
rare/1 and should be recognized as EHSA. 

2.2. Special Nature or Role of Plants, Animals, and Habitats in the Ecosystem 

In addition to rarity, areas may be determined to be ESHA because of their special nature or 
in the ecosystem. Many of the examples discussed above illustrate these ecosystem 
Chaparral is necessary to maintain plant diversity in coastal sage scrub, and helps to supports 
pollinator community needed by both vegetation types. Riparian woodlands provide nec:ess;alt{ 
nutrient inputs to instream aquatic communities. In the context of Malibu, natural coJnnlUilllttct; 
play other special roles in. the ecosystem, including landscape connectivity, storm-water 
ception, and soil stabilization. 

2.2.1. Landscape Connectivity 

Landscape connectivity figures prominently in Allen's detennination of ESHAs for Mab 
Large-scale habitat connectivity is necessary to maintain maximum ecological values. 1hls 
not to say that habitats in the coastal zone that are unconnected are not important; they may 
other values that qualify them as ESHAs. Just because landscape connectivity is mentioned as 
reason that some habitats are considered ESHA, it does not mean that all ESHAs will theret!or* 
conform to a "reserve design" that has connectivity. To the contrary, the Coastal Act requm:t 
protection of rare and special habitats, whether or not they are connected.. 

Connectivity, wfrlch allows the persistence of wide·ranging predators such as coyotes, C!P1"'1TP• 

several important functions. First, it keeps the populations of mid-sized predators, such 
striped skunks ami raccoons, in check. If connectivity is lost, and so-called "mesopredators" 
crease in abundance, then native bird communities suffer severe losses and local · · 
The connectivity that allows the presence of large predators is therefore important for the , ... rh.nl"* 

vertebrate cQmmunity, not just for the focal speCies at the top. Second, connectivity from 
heart of the Santa Monica Mountains to coastal wetlands is essential for the survival and rec~(}v ... 
ery of those wetlands. Wetlands are protected by explicit language in the Coastal Ac~ and 
concern should weigh heavily in evaluating the role of connectivity in detennining .&..:.~J.""I.r'Y 
boundaries. Zembel documented the critical importance of connectivity between coastal 
lands and inland habitat blocks for the endangered light-footed clapper rail (Rallus lnntr:nr,tc:-tri><-~ 

31. Noss, R.F., E.T. LaRoe III, and J.M. Scott. 1995. Endangered ecosystems of the United States: a TJreJrumPrQij~l 
assessment of loss and degradation. Biological Report 28. National Biological Service., U.S. Department of 
terior. 

32. Crookst K.R., and M.E. Soule. 1999. Mesopredator release and avifauna) extinctions in a fragmented system. 
Nature 400(6744):563-566. 

' .. 

• 
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levipes). Without the presence of coyotes, allowed by habitat connectivity, smaller predators re
duced clapper rail populations at Seal Beach NWR to critically low levels.33 Zembel concludes: 

Hab.itat viability and carrying capacity, even for endangered species in coastal wetlands, can be 
greatly reduced by significant losses of interconnectedness with other habitats. Because our re
maining wetlands are so small, viable corridor connections must be maintained or restored be
tween them and much larger parcels of upland habitats.34 

It is widely accepted among conservation biologists that landscape connectivity is especially im
portant to the protection of biological resources. If upland and wetland habitats in Malibu are 
further fragmented from the core of the Santa Monica Mountains, those habitats will be more 
difficult to manage, and will experience a decline in native biodiversity. · 

Some have suggested that maintenance of landscape connectivity will expose Malibu residents to 
increased interactions with mountain lions. To the contrary, mountain lions are extremely terri
torial and their density will not increase beyond that which is already found. The danger from 
mountain lions in Malibu is and would continue to be infinitesimally small. There have bee~ no 
reported mountain lion attacks ever in Malibu, and only 10 attacks in California in the 95 years 
between 1900-1995, which means there is a three-in-one billion chance for a California resident 
to be injured in a mountain lion attack each year, and a one-in-one billion chance each year for a 
resident to be killed in such an attack.35 (A Malibu resident is over 60,000 times more likely to 
be injured playing golf, the rate of which was 1 per 5,000 residents nationwide in 1999.~ 

2.2.2. Hydrological Function and Soil Stability 

The native shrublands of Malibu are important to maintaining good hydrological function and 
minimizing erosion. The frrst benefit is that of dampening and lengthening the peak of storm
water following precipitation. First, vegetation intercepts water on its leaves, which results in 
greater evaporation. Second, vegetation physically slows the runoff of water across the soil sur• 
face, allovring greater soil infiltration The result is less runoff overall and lower peak flood lev
els, compa.n:d to denuded areas (or areas cleared for fuel modification). 

Table 1. Soil erosion as a function of 24-hour precipitation and chaparral age.37 

Erosion (yd3/acre) at maximum 24·hourprecipitation of ... 
Years Since Fire 2 inches IS inches l 11 inches 
1 5 20 180 
4 1 12 140 
17 0 1 28 
50+ 0 0 3 

33. Zembel, R. 1993. The need for corridors between coastal wetlands and uplands in southern California. Pp. 
205-208 in Keeley, J.E. (ed.). Interface between ecology and land development in sOfllhern California. South
em California Academy of Sciences, Los Angeles. 

34. Jd. 
35. Davis, M. 1998. Ecology of fear. Henry Holt. New York. 484 pp. Beier, P. 1991. Cougar attacks on humans in 

the United States and Canada. Wildlife Society Bulletin 19:403-412. 
36. Wright, J.W. (ed.). 2002. The New York Times almanac. Penguin, New York. 
37. Kittredge, J. 1973. Forest influences - the effects of woody vegetation on climate, water, and soil. Dover Pub

lications, New York. 394 pp. 
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Of the two shrubland vegetation types, chaparral is most efficient at controlling erosion, beca e 
of the thick cover fonned by the vegetation and the deep roots of the shrubs. Hellmers do -
mented the deep root systems of chaparral plants, finding root systems extending through the 
per soil and into cracks in the bedrock below (Figures 2 and 3A).38 In this way, chaparral lit -
ally holds hillsides down and prevents them from slipping. In studies, only 2.5% of the w a 
covered by chaparral experienced downslope slippage, less than half of the area covered by 
nual grasses. 39 The erosion reduction capability of chaparral is directly related to time since 
Immediately following fire, erosion can be substantial, but as the chaparral matures again, e -
sion rapidly decreases (Table 1). For mature chaparral, the most severe storms result in o 
minimal soil erosion. 

Figure 2. Root zones of selected ehaparral (sclerophyll) plant species (HeUmen 1955). 

38. Hellmers~ H., J.S. Horton, G. Juhren, and J. O'Keefe. 1955. Root systems of some chaparral plants in southern 
California. Ecology 36(4):667-678. See also Kummerow, J., D. Krause, and W. low. 1977. Root systems of 
chapaml shrubs. Oecologia 29:163-177. 

l9. Radtke, K. 1983. Living more safely in the chaparral~urban interface. General Technical Report PSW-67. U.S. 
Department of Agriculture, Forest Service, Pacific Southwest Research Station, Berkeley. California. 51 pp. 
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Figure 3. A. Root ZGIIeS of chaparral (sclerophyll) plant species. B. Root ZODeS of selected 
coastal sage scrub plaDispecies (Hellmers 1955). 

Coastal sage scrub is somewhat less efficient at controlling erosion, but nevertheless its plants 
have deeper and more extensive root systems than annual grasses. As a whole, shrubland root 
systems have deeper and denser roots than plants from almost any other habitat, 40 and therefore 
play a special role in the ecosystem in the conservation of soil and reduction of landslides. Of 
course, like any tectonically young and steep mountain system, the Santa Monica Mountains will 
be subject to significant erosion and landslides. The native vegetation, however, is most effec
tive at reducing those hazards over time and should be recognized for this special role. 

Chaparral and coastal sage scrub therefore serve at least three very important roles in the Mali"bu 
ecosystem - landscape connectivity, storm water abatement, and erosion control Because of 

40. Jackson, R.B.lt J. Canadell, J.R. Ebleringer, H.A. Mooney, O.E .. Sal' and E.D. Schulze. 1996. A global analysis 
of root distributions for terrestrial biomes. Oecologia 108(3):389-411. Canadell, J..,. R.B. lackson, J.R. Ehler
inger, H.A. Mooney, O.E. Sala, and E.D. Schulze. 1996. Maximum rooting depth of vegetation types at the 
global scale. Oecologia 108(4):583-594. 
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the importance of landscape connectivity to coastal resources,. and the dangers of increased 1 • 
slides, erosion, and flooding, these special roles in the ecosystem warrant the recognition f 
chaparral and coastal sage scrub as ESHA. 

2.3. Vulnerability of Plants, Animals, and Habitats to Human Disturbance 

The third aspect of the ESHA detennination is whether areas supporting rare or special plan , 
animals, and habitats are easily disrupted by human activities. As research on human di 
bance continues, the vulnerability of native ecosystems becomes ever more clear.. One ex.amp e 
provides an illustration of how one human action can have wide-ranging effects. 

A recent study by University of California graduate student Caroline Christian investigated 
effect of human-introduced Argentine ants (Linepithema humile) on the vegetation of the fynb s 
in South Africa.41 Fynbos is equivalent to chaparral, with similar vegetative shrub forms 
complex ecological relationships. The seeds of certain fynbos plants are distributed and burl 
by ants, as are large seeds in California shrub lands. Argentine ants were introduced to South 
rica by humans, and human disturbance promotes their invasion into shrublands. The Argenti 
ants displace the native ants, fully eliminating some species of large seed-collecting ants. ( 
same thing happens in California.) Because the native ants no longer collect and bury the larg 
seeds of native plants (and the Argentine ants do not collect seed either), these seeds are co 
pletely consumed by seed-eating species of insects, birds, and mammals. Then, when the fynbo 
burns, only the smaller seeds of other plants are left to germinate, and the large-seeded plants 
but disappear from the post-fire vegetation. In this manner, the invasion of a pest ant specie 
brought by humans, results in the elimination of some ant species, disrupts an existing "seed dis· 
persal mutualism," and causes the local extinction of certain plant species from the landscape. 

Human activities can modify and disrupt native species and habitats in many ways. Introductio 
of exotic species is just one example. The more direct effects are obvious, with direct habi 
loss and fragmentation that separates one habitat from another central among them. It is safe 
say that arr of the special plants, animals, and fmfritats' ofMdmtr are wmeraole to human distm 
bance, meeting the test for descrr~ t&enr as ESRA. We o.flera disaJSSion of two disturbanc 
types as illastrations:-mtificial Digttt)igltmtg a.mtfbetmodification or "frre clearance." 

2.3.1. Artificial Night Lighting42 

Illumination of the night sky has increased drastically over the past century. Today~ more than 
two-thirds of the population of the United States lives in a location where the Milky Way is no 
longer visible at night .. 43 Despite increasing knowledge about the effects of artificial lighting on 
human health, astronomical observation, and energy consumption, the ecological consequences 
of nighttime lighting are not widely known. Despite the lack of widespread incorporation of the 

41. Christian, C. 2001. Consequences of a biological invasion reveal the importance of mutualism for plant com
munities. Nature 413:635-639. 

42. We have summarized effects of artificial lighting elsewhere (Longcore, T, and C. Rich. 2001. Review of the 
ecological effects of road expansion and reconjiguration on coastal wetland ecosystems. The Urban Wildlands 
Group, Los Angeles, California), and have repeated and slightly modified that discussion here. 

43. Cinzano, P., F. Falchi, and C.D. Elvidge. 2001. The first world atlas of artificial night sky brightness .. Monthly 
Notices of the Royal Astronomical Society 328(3):689-707. 

• 
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effects of lighting into the environmental review process, significant scientific research has been 
completed that can and should guide policy decisions. Failure to regulate lighting in and around 
EHSAs can. result in a substantial degradation of the ESHA for certain species. Artificial night 
lighting can have significant effects on virtually all classes of terrestrial organisms, so lighting 
controls are advisable throughout areas near ESHAs. For purposes of aesthetic preservation of 
the night sky, lighting controls are advisable throughout the Coastal Zone. 

2.3.1.1. Plants 

Light is central to the function and physiology of plants. However, relatively little published in
formation is available about the effects of artificial night lighting on plants in natural settings .. 
One consequence of lighting is to change the duration of light and dark ("photoperiod'') experi
enced by the plant. Many functions may be triggered by photoperiod, including seed gennina
tion,44 flowering, and leaf loss.45 Some plants will not flower if night length is not sufficiently 
long.46 Trees under streetlights have been observed to retain leaves longer into the fall in tem
perate climates.47 Disruption of plant growth by sodium vapor lights has been recorded in sev
eral studies. 48 

2.3.1.2. Aquatic Invertebrates 

Artificial lighting affects aquatic invertebrates through modification of photoperiodic behaviors 
such as mating and foraging. In the first experimental study on this topic, Dr. Marianne Moore 
found that the aquatic zooplankton Daphnia exhibited different behaviors in wetlands that had a 
natural photoperiod from those that were subject to artificialligbting.49 She found that Daphnia 
in dark night conditions migrate farther up and down the water column to forage on algae than 
those exposed to higher ambient light levels. She documents that lakes in urban areas are ex
posed to over 100 times the light levels of rural lakes, and concludes that this will affect the for
aging patterns of Daphnia across the lighting gradient. This, she states, is important, because 
"vertical migration of lake grazers may contribute to enhanced concentrations of algae in both 
urban lakes and coastal waters. This condition, irr tum, often results in deterioration of water 

44. Edwards~ D.G.W., and Y.A. EI-Kassaby. 1996. The effect of stratification and artificial light on the germination 
of mountain hemlock seeds. Seed Science and Technology 24:225-235. 

45. Outen~ A. 1998. The possible ecological implications of artificial lighting. Hertfordshire Biological Records 
Centre, Hertfordshire, UK. 

46. Campbell, N.A. 1990. Biology (2nd ed.). Benjamin Cummings, New York. 
47. Wilson, A. 1998. Light pollution: efforts to bring back the night sky. Environmental Building News 7(8):1~ 

·8-14. Briggs, W.R. 2002. Plant photoreceptors: proteins that perceive information vital for plant development 
from the ·light environment. Paper presented 'at Ecological Consequences of Artificial Night Lighting., Febnaary 
23-24, UCLA, Los Angeles, California. 

48. Sinnadurai, S. 1981. High pressure sodium street lights affect crops in Ghana.. JYorltl C1'ops 
(Nov/Dec):l20-122. Cathey, H.M.~ and Campbell, L.E. 1975. Effectiveness of five vision-lighting soun::es on 
photoregulation of 22 species of ornamental plants. Journal of the American Society for Horticultural Science 
100:65-71. 

49. Moore, M.V., S.M. Pierce, H.M. Walsh, S.K.. Kvalvik, and J.D. Lim 2000. Urban light pollution al1ms tbe diel 
vertical migration of Daphnia. Proceedings of the International Society of Theoretical and Applied Limnology 
27:1-4. Pierce, S.M., and M.V. Moore 1998. Light pollution affects the diel vertical migration of freshwater 
zooplankton. Abstract, 1998 Annual Meeting of the Ecological Society of America, Baltimore, Maryland. 
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quality (i.e. low dissolved oxygen, toxicity, and odor problems).''50 lf Daphnia or o 
zooplankton do not migrate to the surface of the wetland to forage on algae because light le 
are too high, then the whole aquatic food chain is in jeopardy. Protection of coastal salt 
and riparian ESHAs should include elimination or minimization of artificial night lighting. 

2.3.1.3. Terrestriallnvertebrates 

Terrestrial invertebrates are similarly affected by artificial night lighting. Many larval forms f 
arthropods are positively phototactic (e.g., attracted to light, even artificial light).51 Artifi ai 
lighting results in increased mortality of moths and other nocturnal insects.52 While the m st 
conspicuous and well-known examples are moths, many types of insects are attracted to arti:fic 
lights, includinf lacewings, beetles, bugs, caddisflies, crane flies, midges, hoverflies, wasps, d 
bush crickets. 5 Some insects are attracted to night lighting, while other nocturnal species e 
cued to rest under increased lighting levels, as if it were dawn. Low pressure sodium lam s, 
which provide a yellow light, attract the fewest number of insects.54 Lighting not only · -
ences nighttime locomotory behavior but can also affect reproductive activities. 55 

While it may seem to be a benefit for diurnal species to be active under streetlights, any gai s 
from increased activity time can be offset by increased predation risk. In a study of butterfly 1 -
vae, a higher growth rate associated with longer photoperiod (as could be caused by artifici 
light) resulted in significantly higher predation on the butterfly larvae from the primary p 
toid species.56 Some bat species are attracted to streetlights where they forage on the gathe 
insects. 57 Mercury vapor streetlights especially increase bat predation on moths because 

50. Moore, M.V. 2001. Wellesley College Summer Program> Participating Faculty. [Online: 
http://www. wellesley .edu/Sumres/faculty/faculty .htm ]. 

51. Summers, C.G. 1997. Phototactic behavior of Bemisia argentifolii (Homept~a:. ~)crawlers. 
of the Entomological Society of America 90(3):372-379. 

52. Frank, K.D. 1988. Impact of outdoor lighting on moths: an assessment. Ji:JtlniDl of tit£ Lepidopterists, Socie 
42(2):63-93. Kolligs, D. 2000. [Ecological effects of artificial lighl sources on nocturnally active in~ 
particular on butterflies (Lepidoptera)]. Faunistisch-Oekologische Mineilungen Supplement 28:1-136. 

53. Kolligs, D. 2000. {Ecological effects of artificial light sources on nocturnally active insects, in particular o 
butterflies (Lepidoptera)]. Faunistisch·Oekologische Mitteilungen Supplement 28:1-136 .• Eisenbeis, G.~ and 
Hassel. 2000. [Attraction of nocturnal insects to street lights - a study of municipal lighting systems in a 
area of Rheinhessen (Gennany)]. Natur und Landschaft 75(4):145-156. Sustek, Z.. 1999. Light attraction 
carabid beetles and their survival in the city centre. Biologia 54(5):539-551. 

54. Fra.nlc. K.D. 1988. Impact of outdoor lighting on moths: an assessment. Journal of the lepidopterists' Socie 
42:63-93. Rydell, 1., and HJ. Baagoe. 1996. Street lamps increase bat predation on moths. Entomologisk Tt 
skrift 117:129-135. Kolligs, D. 2000. [Ecological effects of artificial light sources on nocturnally active · 
in particular on butterflies (Lepidoptera)]. Faunistisch-Oelrologische Mitteilungen Supplement 28:1-136. Eis 
enbeis, G., and F. Hassel. 2000. [Attraction of nocturnal insects to street lights- a study ofmwdcipal Hghtin 
systems in a rural area ofRheinhessen (Gennany)]. Natur und Landschaft 75{4):145-156. 

55. Tessmer, J. W., C.L. Meek, and V.L. Wright. 1995. Circadian patterns of oviposition by necrophilous fr 
(Diptera: Calliphoridae) in southern Louisiana. Southwestern Entomologist 20:439-445. 

56. Gotthar~ K.. 2000. Increased risk of predation as a cost of high growth rate: an experimental test in a butterfly 
Journal of Animal Ecology 69(5):896-902 . 

. 57. Blake, D., A.M. Hutson, P.A. Racey, J. Rydell, and J.R. Speakman. 1994. Use of lamplit roads by foraging 
in southern England. Journal of Zoology 234:453-462. 
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lights interfere with the ability of moths to detect the ultrasonic sound bursts used by bats to lo
cate prey.58 

i.3.1.4. Amphibians 

Artificial night lighting has also been shown to affect the behavior of nocturnal frogs and toads, 
reducing their visual acuity and ability to consume prey. 59 Amphibians are particular about the 
light levels in which they will forage, and different species s~cialize in foraging at different 
lighting levels during the crepuscular hours of dusk and dawn. 60 If the night does not become 
sufficiently dark, some species will never forage and will disappear from an area. In saJaman ... 
ders, similar partitioning of foraging times by lighting levels is being researched, and salamander 
diversity decreases under artificial lighting. 61 Only the species adapted to the lighted conditions 
can persist. Some frogs will remain motionless for hours following brief illumination by car 
headlights, depriving them of valuable foraging and reproductive time.62 Increased night lighting 
adjacent to wetlands can thereby reduce the number of species of amphibians that are present. 

2.3.1.5.. Fish 

Fish respond to artificial light at night in varying ways. Some species are attracted to light 
sources, so much so that lights are used to lure fish up ladders to bypass dams.63 Other fish will 
not forage in artificially lit areas or on nights with a full moon.64 Seatrout in the United King
dom provide an example. A tennis club built a lighted court adjacent to a productive seatrout 
pool on the Little Cowie River south of Aberdeen, Scotland. Seatrout are normally caught at 
night, especially on dark nights, when they forage at lighting levels between 0.5 and 0.2 lux. 
Foraging at greater illumination exposes the fish to greater predation. With the tennis court illu
minated next to the river, the fish were no longer active in that pool. The local angling associa
tion ultimately took the tennis club to court and was successful in having the lighting declared a 
"light nuisance."65 For the grunion (Leuresthes tenuis)- a well-known southern California spe-

58. Svensson, A.M., and L :Rydell 199&.. Mell::m:! 1IIII[IIDIE )lmp!r. .. ••' a: widr 1la hit dr6nce of tympanate moths 
( Operophtera spp.;. Gcomctd'A•·)...Jrai:lttai.I.teltalitw ~6. 

59. Buchanan, B.W. 1993. Effects of enhanced lighting on the behaviour of nocturnal frogs. A.nimal Behavi0111' 
45(5):893-899 • 

. 60. Jaeger, R.G., and J.P. Hailman. 1976. Phototaxis in anurans: relation between intensity and spectral responses. 
Copeia 1976:352-407. Hailman, J.P., and J.G. Jaeger. 1976. A model of phototaxis and its evaluation with 
anuran amphibians. Behaviour 56:289-296. Hailman, J.P. 1984. Bimodal nocturnal activity of the western toad 
(Bufo boreas) in relation to ambient illumination. Copeia 1984:283-290. 

61. Dr. Sharon Wise. Personal communication, 2001. 
62. Dr. Bryant Buchanan, quoted in Harder, B. 2002. Deprived of darkness: the uMatural ecology of artificial light 

at night. Science News 161(16):248-249. 
63. Larinier, M., and S. Boyer-Bemard. 1991. Smolt's downstream migration at Poutes Dam on the ADier River: 

use of mercury lights to increase the efficiency of a fish bypass structure. Bulletin Fra~ais de Ia Peche et de Ia 
Pisciculture 323:129-148. Haymes, G.T., P.H. Patrick, and L.J. Onisto. 1984. Attraction offish to mercury va
por light and its application in a generating station forebay.Jnternationale Revue tier Gesamten Hydrobiologie 
69(6):867-&76. 

64. Contor, C.R., and J.S. Griffith 1995. Nocturnal emergence of juvenile rainbow trout from winter concealment 
relative to light intensity. Hydrobiologia 299(3):179-183 . 

65. Stonehaven & District Angling Association. nd. Seatrout v. light nuisance. [Online: 
http://www .sana.org.ukllight.htm]. 



Protection of Environmentally Sensitive Habitat Areas in Proposed Local Coastal Plan for the City of Malibu 
Page 15 

. " 
cies - exposure to light decreases egg hatch rates66 and young grunion are attracted to artificial • 
lights, 67 which may expose them to additional predation. ' 

2.3.1.6. Birds 

, Artificial lighting affects behavior of birds in many ways. One of the most well-known ~ 
pies is the attraction of migrating birds to tall, lighted structures (i.e., towers, office buildin , 
bridges), where they often die in collisions with the structures themselves or with other bir . 
While effects on migrating birds are theoretically possible in Malibu, other impacts are mo 
likely. Lighting can affect' bird species composition. For example, American crows ( Corv 
brachy-rhynchos) roost in areas with high nighttime lighting levels,68 where artificial lighf 
allows them to reduce predation from owls.69 Crows are aggressive, and artificially increas 
population levels can be detrimental to other native bird species. Lighting can affect singing 
foraging times for many species. 70 A review of the impact of artificial light on waterfowl r -
cords numerouS instances of shorebirds foraging or roosting Wlder artificiallights.71 There is n t 
yet infonnation about whether these changes in behavior increase or decrease mortality. A co -
trolled study in The Netherlands showed that breeding bird habitat was degraded by nightt. 
lighting. The number of nests of a grassland bird species decreased up to 325 yards from 
lighting source. 72 

2.3.1.7. Mammals 

Finally, artificial lighting has significant effects on mammals. Large predators such as wolve 
and mountain lions are reported to avoid illuminated areas. 73 Bats are also greatly influenced b 
artificial lighting. Some faster-flying bat species congregate at streetlights, while slower-flyin 

66. Hubbs:t C. 1965. Developmental temperature tolerance and rates of four southern California fishes, Fundul 
parvipinnnis, Atherinops ajjinis, Leuresthes tenuis, and Hypsoplennius sp. Califomia Fish and G 
51(2):113-122. . 

67. Reynolds~ W.W., D.A. Thompson, and M.E. Castedin. lfJ'n. Responses o(young Califcmria grunion Leuresth 
tenuis, to gradients of temperature and light. Copeia 1977(1):144-149 .. 

68. Gorenzel, W.P., and T.P. Salmon. 1995. Characteristics of American Crow urban roosts in California Jo 
ofWild/ife Management 59(4):638-645. 

69. Brody, J.E. 1997. The too-common crow is getting too close for comfort. New York Times, May 27. Miller, 
1998. Flocks of crows making urban areas home, so look out below. The News-Times., December 28. [Online: 
http://www.newstimes.com/archive98/dec28981lcd.htm]. 

70. Bergen, F., and M. Abs. 1997. Etho-ecological study of the singing activity of the blue tit (Porus caeruletiS)., 
great tit (Parus major) and chaffinch (Fringilla coelebs). JounJQ/ fuer Ornithologie 138(4):451-467. Derrick
son, K.C. 1988. Variation in repertoire presentation in northern mockingbirds. Condor 90(3):592~06. Hoetker., 
H. 1999. What detennines the time-activity budgets of avocets (Recurvirostra avosetta)? Journal foer Orni
thologie 140(1):57-71. Frey, J.K. 1993. Nocturnal foraging by scissor-tailed flycatchers under artificial light. 
Western Birds 24(3):200. Hill, D. 1992. The impact of noise and artificial light on waterfowl behavior: a review 
and synthesis of available literature. British Trust for Ornithology Research Report No. 61 .. 

71. Hill, D. 1990. The impact of noise and artificial light on waterfowl behaviour: a review and syntlruis of the 
available literature. British Trust for Ornithology Research Report No. 61. 

72. de Molenaar, J.G., D.A. Jonkers, and M.E. Sanders. 2000. Road illumination and nature. U/. Local irifluence of 
road lights on a black-tailed godwit (Limosa 1. limosa) population. Alterra, Wageningen, The Netherlands. .• 

13. Beier, P. 1995. Dispersal of juvenile cougars in fragmented habitat. Journal of Wildlife Managemelll 
59:228-237. 
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species avoid them. 74 For fast species the agglomerations of insects at street lights are a source 
of food, but for slower species the increased food availability is offset by increased risk of pre-
dation by owls. · 

In conclusion, the effects of artificial night lighting are real, and prudent measures to minimize 
them are advisable. It is therefore appropriate, necessary, and supported by the best available 
science to include limitations on lighting as proposed in the draft LUP. 

2.3.2. Fire Clearance 

To reduce the risk to life and property from structures burning in wildfrres, reduction of combus
tible fuel around structures is mandated by law and insurance carriers. These actions include re
moval of native shrub vegetation, often accompanied by installation of landscaping species and 
irrigation. In the Santa Monica Mountains, fuel modification activities include clearance dis
tances of up to 200 feet from structures. This practice of "fuel modification'' or "vegetation 
management" has widespread application, along with structural design (i.e., roofing, chimneys, 
siding) and local infrastructure (~ccess routes, water supply), in minimizing fire danger for 
homes.75 

The fuel modification requirements prescribed by local fire officials are reinforced by insurance 
carriers. For properties with high fire hazard, the insurer of last resort is the California FAIR 
Plan. For properties within designated "brush areas" (so designated by the Insurance Services 
Office), the FAIR Plan assesses a surcharge based on the amount of clearance surrounding a 
property. Since the most recent revision of these charges in 1999, all structures with less than 
200 feet of brush clearance are assessed surcharges, ranging from $0.13 to $2.52 per hundred 

· dollars of insurance, based on clearance distance and other hazard factors, including distance to 
fire station, roof type, and type of coverage. The combination of official regulation and insur
ance incentives guarantees that houses in the Santa Monica Mountains will have 200 feet of 
vegetation removal. For a new structure not adjacent to existing.stmctutes., this results in the de
struction of a minimum of three acres of natural vegetation through cfrrect removal or manipula
tion. However, the effects of fuel modification a:tivities extetaf wefT !Jeyom£ the 200-foot radius,. 
and these activities degrade habitats over a mucn greater area. 

Consider first the effects of fire clearance on bird communities. Stralberg identified three cate
gories of birds in the Santa Monica Mountains: local and long-distance migrants (ash-throated 
flycatcher, Pacific-slope flycatcher, phainopepla, black-headed grosbeak), chaparral-associated 
species (Bewick's vvren, wrentit, blue-gray gnatcatcher, California thrasher, orange-crowned 
warbler, rufous-crowned sparrow, spotted towhee, California towhee) and urban-associated spe- '-. 
cies (mourning dove, American crow, Western scrub-jay, Northern mockingbird).76 Her study 
showed that abundance of migrants and chaparral-associated birds decreases closer to edges with 

74. Rydell, J., and H.J. Baagoe. 1996. Bats & streetlamps. Bats 14(4):10-13. 
15. Vicars, M. (ed.). 1999. FireSmart: protecting your community from wildfire. Partners in Protection, Edmonton,. 

Alberta. 
76. Stralberg, D. 2000. Landscape-level urbanization effects on chaparral birds: a Santa Monica Mountains case 

study. Pp. 125-136 in Keeley, J.E., M. Baer-Keeley, and C.J. Fotheringham (eds.). 2nd inteiface between ecol
ogy and land development in California. U.S. Geological Survey, Sacramento, California. 
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urban developments, while abundance of urban-associated species increases. The effects of 
banization itself is to increase edges across the mountains, and fire clearance greatly exacerba s 
this effect. .Stralberg' s explanatory model shows that the increasing percentage of urban area 
a landscape scale explains variation in bird communities not explained by site variables. s· i
larly, Bolger et al. found decreased densities of sensitive bird species in response to increas d 
edge and fragmentation in southern California chaparral. 77 ~ 

Many of the urban-associated bird species are also nest predators (e.g., Western scrub-j , 
American crow). An increase in ed~es and abundance of these species will increase nest pre -
tion on chaparral-associated species, 8 which may reduce their populations.79 

In addition to the purposeful introduction of invasive species, the ,disturbance associated with fi 
clearance promotes the invasion of plant species already associated with residential developme . 
Over half of the alien species in the Santa Monica Mountains are associated with disturbed are 
including cleared areas.80 This relationship between invasive exotics and disturbance is fo 
throughout California and in other Mediterranean regions.81 The understories of areas subject 
fuel modification are rapidly dominated by invasive exotic grasses and forbs. Keeley writes: 

Prefrre fuel manipulations such as fuel breaks produce conditions that favor weedy aliens and thus 
act to increase the alien presence, increase the movement of aliens into wildlands,. and increase 
seed sources capable of invading after fire.82 

As discussed extensively elsewhere, 83 invasive plant species can profoundly affect ecosyste 
structure and function by modifying fire regimes, nutrient cycling, and erosion patterns. As 

77. Bolger, D.T., T.A. Scott, and J.T. Rotenberry. 1997. Breeding bird abundance in an urbanizing landscape 
coastal Southern California Conservation Biology 11(2):406-421. 

78. Langen, T.A., D.T. Bolger, and 'TJ. Case. 1991. Predation on artificial bird nests in chaparral fragmen • 
Oecologia 86(3):395-401. Hogrefe, T.C., R.H. Yahner, and N.H. Piergallini. 1998. Depredation of artifici 
ground nests in a suburban versus a rural landscape. Journal of the Pennsylvt::miaAcC'Itllat.yDj'Science 72(1): 
S5derstr6m, B., T. Part. and J. Ryden. 1998. Different nest predator faunas and nest predation risk on grou 
and shrubnests at forest ecotones: an experiment and a review. Oecologia 117(I-2):IO&-lll. 

79. Schmidt, K.A., and C.J. Whelan. 1999. The relative impacts of aest predation and brood parasitism on season 
fecundity in songbirds. Conservation Biology 13(1):46-57. 

80. Rundel, P.W. 2000. Alien species in the flora and vegetation of the Santa Monica Mountains, California: p 
terns, processes, and management implications. Pp. 145-152 in J.E. Keeley, M. Baer-Keeley and CJ. Fotb 
ingham (eds.). 2nd interface between ecology and land development in California. U.S. Geological Survey, S 
ramento, California. 

81. Kotanen, P.M. 1997. Effects of experimental soil disturbance on revegetation by natives and exotics in co 
Californian meadows. Journal of Applied Ecology 34(3):631~4. Rundel, P.W. 1998. Landscape disturban 
in Mediterranean-type ecosystems; an overview. Pp. 3-22 in Rundel, P.W., G. Montenegro, and F. Jaksic (eds. 
Landscape disturbance and biodiversity in Medite"anean-type ecosystems. Springer Verlag, Berlin. 

82. Keeley, J.E. 2002. Fire and invasive species in Mediterranean-climate ecosystems of California. Pp. 81-94 • 
Galley, K.E.M., and T.P. Wilson (eds.). Proceedings of the invasive species workshop: the role offue in th 
control and spread of invasive species. Fire conference 2000: the first national congress on fire ecology. p 
vention and management. Miscellaneous Publication No. 11. TaU Timbers Research Station, Tallahassee. Flo 
ida. 

83. Mooney. H.A., S.P. Hamburg, and J.A. Drake. 1986. The invasions of plants and animals into California. 
250-272 in Mooney, H.A., and J.A. Drake (eds.). Ecology of biological invasions of North America and Ha 
waii. Springer Verlag, New York. Minnich, R.A., and R.J. Dezzani. 1998. Historical decline of coastal sag 
scrub in the Riverside-Perris Plain, California. Western Birds 29(4):366-391. Rundel, P.W. 1998. LarlldscaP4 
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• modification increases the disturbed area across the landscape!' invasive species,. aided by ongo
ing disturbance and irrigation, will continue to invade adjacent native habitats. 

Fuel modification activities also disrupt native arthropod communities, including relationships 
such as the seed dispersal mutualism described above. Fuel modification usually requires the 
introduction of a permanent water source in the form of an "irrigated zone" surrounding struc
tures. Tills irrigated zone, along with disturbance of clearance, promotes the invasion of alien 
insect species, such as the Argentine ant, into native habitats. The deleterious effect of Argentine 
ants on native arthropods is well documented, with numerous studies reporting a decrease in ar
thropod diversity as Argentine ant abundance increases. 84 Fuel modification increases the abun
dance of Argentine ants by providing two conditions that increase invasion: a water source,85 and 
increased disturbance. 86 Argentine ants invade far beyond the water sources and into surround
ing undisturbed habitats, with increased abundance documented to a distance of up to 650 feet. 87 

Community level analysis indicates that arthropod species composition will change and overall 
diversity will decrease when habitats are subjected to fuel modification. Disturbed coastal sage 
scrub sites have fewer arthropod predator species such as scorpions and trap-door spiders, and 
are dominated by exotic arthropods such as Argentine ants, European earwigs (Forjicula 
auricularia), pillbugs and sowbugs (Armadillidium vulgare and Porcellio sp.), and the sowbug 
killer (Dysdera crocata).88 These changes in arthropod species diversity will have resonating 
impacts on vertebrates that use arthropods as prey species. Suarez et al. show that coast homed 
lizards (Phrynosoma coronatum) prefer native ants (Pogonomyrmer and Messor spf.) as their 
food source and suffer when these species are eliminated by invading Argentine ants.8 

disturbance in Mediterranean-type ecosystems; an overview. Pp. 3-22 in Rundel, P.W., G. Montenegro, and F. 
Jaksic (eds.). Landscape disturbance and biodiversity in Medite"anean-type ecosystems. Springer Verlag. Ber
lin. 

84. Cole, F.R., A.C. Medeiros, L.L. Loope, and W.W. Zuehlke. 1992. Effects of the Argentine ant on arthropod 
fauna for Hawaiian high-elevation· shrubland. ~ 73(4}:1313-1322. Ericksoa;, ll4.. 1971. The displace
ment of native ant species by the introduced Argentine ant lritfomyrmez.. luanilis. (Mayr). Psyche 78:257-266. 
Holway, Dt.A. 1998. Effect of Argentine ant invasions on gn:mmf-c!wening ~ iaiiOrthem California ri
parian woodlands. Oecologia 116(1-2):2U-2SL Human, ~ _. liAM. 6mdDrr. I996. Exploitation and inter
ference competition between the invasive Argentine ant, Linepithema humile, and native ant species. Oecologia 
105{3):405-412. Human, K.G., and D.M. Gordon. 1997. Effects of Argentine ants on invertebrate biodiversity 
in Northern California. Conservation Biology 11(5):1242-1248. Kennedy, T.A. 1998. Patterns of an invasion by 
Argentine ants (Linepithema humi/e) in a riparian corridor and its effects on ant diversity. American Midland 
Naturalist 140(2):343-350. 

85. Holway, D.A. 1998. Factors governing rate of invasion: a natural experiment using Argentine ants. Oecologio 
115(1-2):206-212. Human, K.G., S. Weiss, A. Weiss, B. Sandler, and D.M. Gordon. 1998. Effects of abiotic 
factors on the distribution and activity of the invasive Argentine ant (Hymenoptera: Formicidae). EnvVonmental 

·Entomology 27( 4 ):822-833. 
86. Human, K.G., S. Weiss, A. Weiss, B. Sandler, and D.M. Gordon. 1998. Effects of abiotic fa.ctors on the cfJStri

bution and activity of the invasive Argentine ant (Hymenoptera: Fonnicidae). Environmental Entomology 
27( 4):822--833. 

87. Suarez, A.V., D.T. Bolger, and TJ. Case. 1998. Effects of fragmentation and invasion on native ant communi
ties on coastal southern California Ecology 79(6):2041-2056. 

88. Longcore, T.R. 1999. Terrestrial arthropods as indicators of restoration success in coastal sage scrub. Ph.D. 
dissertation, University of California, Los Angeles. 

89. Suarez, A.V., J.Q. Richmond, and TJ. Case. 2000. Prey selection in homed lizards following the invasion of 
Argentine ants in southern California. Ecological Applications 10(3):711-725. 



Protection of Environmentally Sensitive Habitat Areas in Proposed Local Coastal Plan for the City of Malibu 
Page 19 

Research has shown that 200 feet of fire clearance is not necessary for structure ~rotection. ,. 
most circ~stances, especially if the structure itself is built in a firewise manner. Howev , 
since the LUP cannot change existing fire clearance policy, it is essential that it T'\rn,,r .. rtAII 

mechanism to identify and mitigate for impacts from fire clearance. Failure to identify and 
gate for the loss of habitat and landscape connectivity caused by fire clearance has been the 
ond largest problem facing the environment of the Santa Monica Mountains, after the failure 
jurisdictions to transfer development rights away from high fire danger areas. Any plan to 
teet ESHAs in Malibu must include a mechanism for mitigation of fire clearance impacts, 
will fail to meet the requirement of Section 30240 of the Coastal Act. 

3. Conclusion 

The draft LUP for the City of Malibu identifies all remaining native habitats as ESHA. We 
with this determination. Natural habitats have become increasingly rare, and their value to 
system function is well understood. Without the natural vegetation of Malibu, floods would 
more· damaging, landslides would be more frequent, erosion would be greater, and water n ..... ~ ....... ,.. 

would be degraded. Without landscape connectivity, the viability of coastal wetlands would 
diminished. Scientific studies have also illustrated how vulnerable these habitats are to h 
disturbance. We therefore conclude that the best available science supports the adoption of 
cies to protect those areas from undue disruption. 

90. See review in Longcore, T. 2000. Ecological effects of fuel modification on arthropods and other wildlife in 
urbanizing wildland. Pp. 000-000 in Brennan, L.A., et al. (eds.). National congress on fire ecology. f)f'e11fe1U'iotl,. 
and management proceedings, No. 1. Tall Timbers Research Station, Tallahassee, Florida. 
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The Department of Fish and Game baa reviewed the Malibu Draft Land tlae Plan 
(LDP) of November, 1982 1 and the reviaed plan aa approved by the Loa Angeles 
County Board of Supervieora. 'l'he Malibu plannina aubarea contains large, un
developed areas that are adjacent to the .. jor urhan areas of Los Angeles. 
le.aidu eucompaaain.g a large portion of the Santa Monica Hoatains, the aubarea 
eontaina -ny atreama, a large coutal lagoon, and exteuaive wildlife habitat. 
Larae areas are State parkland. Alae, the NatiOD&l Park Service ie acquiring 
land •• part of the Malibu/Santa Monica Mountains National l.ec:reatic:rnal Area;. 
'lbe importaace of the subarea ia further emphaa1cec1 by the fact that it is an 
important area for environmental education, particularly by the many colleges 
and univeraities in the Los Angeles area. The plan aa aubmittec! to the Coastal 
Commission cloea not provide an adequate level of protection for the fish and 
wildlife reaources of the planning aubarea. We are particularly concerned 
about the deficient policies within the aectioo on environmentally aenaitive 
habitat areas (ESHA'a). 

the LUP has in~.rporated few of the fi.Ddings and recoaaendationa of prerious 
atuc!iea into policy language. For example. the reports by- l'rieaen (1982) and 
ID.alad and Relaon (1976) have inclic:.atec! the 1aportanc.e of open apace values of 
.. ny areaa within the plarmin& aubarea and the aensitivity of auc:h ar- to 
development. Alae, auc.b teatiJDony at public. worbbops and ·in the LCP vorkehop 
papers 1udicat1n& the need for better policies dealing with protection of fiah 
and wildlife reaourcea and habitat baa not been incorporated into the current 
draft. 

It ia our underatmdillg that, aa atated in the Malibu LtTP workshops • the J'ri.eaen 
report • .. vell aa the eDViroaental atu41ea l:ly lnv.tcom, LCP conaultauts. voul4 
be uaecl by the CoUilty aa a basis for thoae portiou of the LUP tlealizt.a with 

, ISBA'•• Due to the brevity of the lnvicom field aurveys and the fact that Cheae 
aurveya vere conducted 1D the aua~er ad part of the fall, they carmot lie coD
aiclered as u. accurate environaental profile. lecauae of the aeaaoD&l Yariati.Oil 
of plant and animal c011111u:nitiea, it ia eaaeDtial that aueh auzveya be conducted. 
ner at luat oa.e entire Je&r. tbia ia eapec.ially true of a plasmtna ar:ea u 
larse u4 d1veree •• that illvolvecl in the Malibu plarm1q au'barea. 

!he die tiDe tiona between diatur'becl aeu1tive ruov.rcu (DSI. 'e), DBA' • Sipi
flcant Waterabeda, l.uource lly&&ement areaa, u.cl aipific:&Dt oak voodla1u:!s 
are aclNr t both ill terM of aeoarapbic 'bow4ari• and the descriptioa.a pr0'91cfe4 
in the text. Moat lud uae ,011c:ies dealill& vithiu thue cateaoriu are Da.cle
quate ud offer a.o uaurcce tba t any adequate 'l'aatrictiou rill be applied to 
land u.ae. It is uaatial that l.arae area• of laM be zoec:.lusified to reflec.t 
cbeir true statu u DBA'•· 
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ODe of the aajor ueecla of the Malibu LUP :La that it abouicl provide protection 
a tire clraiDaaes and not juat the atream bottou. Tbia point baa been atre•• 
at .the public bearir&ga oo the LUP and baa 'been cliac.uaaecl ill Y&rioua dot.1Denta,. 
1Aclud1na tbe Si&nificant Ecoloaical .Area (SEA) atwtiea. The polie.le• for l:he 
protection of aoa t of cue areas coae uru!er the cateaory of "a1p1f1CIIIlt 
wterabecla ". 'lbeae po11c1ea are paTticularly veak eel abould l»e etz--athened 
to provide certainty coDcernin& future permitted ac.tiviti ... 

Several aviro~Sental problems uy arlee u a reault of the CoUDt)''• approach 
to tbia iaaue. By allowing eaaentially unreatricted clevelopaent in environ
aentally aenaitive vaterabeds, wildlife corridor• .. y be obliterated. It is a 
fact that .. ny of the vilcllife apeciee of the Santa Manica MOuntain•, aueh aa 
aountain lion, deer, and raccoon, have utabl1ahed acceaa routes through the 
aowtaina, they often travel to and from riparian &onea azul clevelopme:a.t auc.h 
hi&h denaity residential .. Y adveraely affect a wildlife corridor. 

MDat animal apeciea that exist in riparian areas will, aa part of their life 
hiatoriea, alao ~ foUDd in other habitat types, includina chapparal or araas
land. For example, hawks neat and rooat in riparian areas, 'but are dependent 
on large open areas for foraain&• For the aurvival of uny apec.iea, pa 
those hi&b on the food chain, aurvival will depencl upon the preaeoc.e of aucn 
areas. Such areas in the Saota Monica Mountains ineluc!e araaalanc:l and coastal 
aage acrub communities, which have been documented in the SEA atuclies. as 
aupporting a wide diversity of plant and auimal life. 

An example of an ecosystem which baa a large diversity of v1lcllife aDC! aaso 
ted wildlife corridors ia Malibu Creek. This area aupporta your year-round 
populations of abore and wading birds, waterfowl, deer, bobcat, raccoona. and 
other animal apec.iea. 

Because of the aforementioned defieienciea in tbe LUP, ve believe that it will 
require aubatantial revision in order to comply with the Coastal Act. 
Sections 30230, 30231. and 30240. 

We have provided oral teatirDony at the LtJP vorkabopa and at the December 8, 19 
bearl.ng before the Loa Angelea County Board of Superviaora. We have &lao ~t 
with Envic.01D to inform them of our c.oucena vith reaarcl to the LUP in terms of 
habitat protection. Our apec.ific concern• reaarcling the LDP are ae follava: 
1. Jteereation and Coastal Access. 2. ISBA'•• 3. Marine Resources. 4. Ba 
S. Grounc:lwater/Hydrology, 6, Public Worka, 7. Aariculture, anc! B. Bew 
Development. 

SPECIFIC CONCERNS 

1. Recreation and Coastal Access 

• 

!be Departaent recognizes the iaportance of pu,lic aecua in the plaa.1:ac au1,u~ea 
and the !aportaa.c.e of trail~ in allowing the 'Public to enjoy the Seta Hora.ic:a 
KoUDtatDa. Ve note, however~ that tbe po11clea for: tbe clevelop~amt af t.rail• 
pqee 27 uc! 28 ~~eration nothin& about the aitina ancl cleaip.iq of traila 1rl 
a .. D.Der that ISBA '•• with aaeoeiated f1ab and wildlife valuea. wUl... be tn:1a~r.u:1:;.ea .• 

' ' . . . 

/0 

• 
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• 'l'raile • if taappropriataly eited aDA! dea1&ne4 • uy caun auc:b impac:ta •• the 
diaturbance or precluaion of eeatiua bird• aud other wildlife and increased 
eroaion. We ~ould lib to ••• a policy developed vhic.h voulc:J e:naure that trails., 
1Deludin& equeatrian traila, · would be deaiped in aueh a aam.er tbat tbeae iapaeta 
would be ai'D.ilia:l.zed or avoided. Alao, trail• vithiD. ISBA' • a1Ul uaociat.ect areas 
•boule! be couiatut with Coutal Act Sactiou 30240. the Departaent baa oppoaed 
traila withiD r1par1a corrS.dora 1r1 our pre,-toua co.enta 011 the Su.ta Jfo'C.ic:.a 
Kounta1u &De! vould like to reiterate thu CO'ftcem. 

• 

• 

2. I!Dvirooaentallx Sensitive Habitat Areas 

Page 51. Figure 6 - Sensitive EnviroDJDentai lleaource Map. This map ahauld 
accurately indicate the boundaries between aenaitive habitat areas. Alao, it 
ahou.ld ahow the areas of rare and eDdanaered plants, as well aa any aeabird 
roosting &DC nesting areas. 

Page 52, Dieturbed Sensitive Reaource Areas (DSR'a). Further clarification is 
neceaaary between thea e areas and ISBA' 1. lor example, lower Arroyo Sequi t 
Creek ia claaaifiec! on Paae 214 of the llJP u beinz "'llDatly undisturbed" and 
haviug aignificant r•ourc:es at the aouth of the canyon. There i.e auffieien~ 
evidence preeented for classifying thia area as an ISBA. It is indicated as 
auch ou Figure 6, but is liated as a DSl in the text on this page. 

Paae 54. (D), Policies and Standards. ~at ia meant. by the designation of 
ESHA'a through "biotic review or other aeana" i1 not clear to t.hia Departaenr • 
A 1Decbaniam ahould be instituted in the plan vbic:h vould require, &iven certain 
criteria, that areas that are ·ahown to be ESBA'• after plan certification would. 
be eligible for that claaaification at acme later ttme. 

Page SS, Policy 61. It appears that this policy aight allow the deletion af 
these important habitat areas. Problema uy occur when an area ia reclueifiec! 
to receive a leaa-protective land u.ae deaignation. Should. development potential. 
exist OD tb& aubject parcel, then the incentive for preaerviDg tbe aeuaitive 
habitat areas of the parcel .. Y be leaaenec!. 

Paae 55, Policy 64. The apecific plans, •• well as the rest: of the UJP. aboul4 
apecify the kinds, location, and iDtenaity of land uaea as aandated by the 
Coastal Act. 

Page 56, ·Table 1. the policies vithin this aection are aenerally inadequate. 
Permitted uaea within ESBA'a ahould be limited to thoae which are depezuleu.t 
u.pou t.he ruources afforded by t.be area and which are compatible vith the lOD&
term .. intenance and eDhane.-nt of tbue areas (Coutal Act Section 30240) .. 

!'be at.andards allow for the removal of veaetation and laDe! alteration m 11DC!ia
tur'bed riparian vooc!lmde • oak woodlanda, ad eavaDD&hs. DependiD& u.pcm. one' a 
defirdt.ion of "unc!iaturbed", all of these aru• coulc! 'be srouped uto this 
cateaory. tbeae veaetation typea are 1aportant for vile! life babitat. aD4 •bau14 
receive protection ill tbe UJ'P. Alao1 the deatruction of up to 30% of u. oak 
woodland abould Dot be allow.d, •• 1• permitted 1D Table I • 

' .. 
I 

II 
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Streaabeda ahould not be filled. Alao. we conaider all riparian veaetation to 
be enviroa.entally aensitive. Therefore, we cannot coDdone ita re.oval. unles 
for aucb Jurpoaes aa a deaonttrated Deed to i.,rove public aafety. 

Ve have consiatently aupported the preaervation of the County SEA'a. It ~s 
the original purpose of the SEA'a to iaclude area• that would illuatrate the 
full range of biological diveraity in Los Anaelea County and to protect these 
areas. To fulfill this function, all SEA'• auat be pre1erved in as near a 
pristine condition as possible. Our examination of the LUP reveals almost no 
aention of SEA's, nor does Figure 6, Table I, or other portions of the LUP 
adequately provide for their protection. 

Examination of Fiaure 6 indicates that the !SRA designation for inland areas 
only applies to canyon bottoms or adjacent areas. However, ~ have pointed ou 
the importance of preserving entire vateraheds. Development in these areas. 
particularly on steep slopes where high erosion .. y occur, abould be 
precluded. 

The policy language for this table, as well as for other policies in the plan 
that provide for environmental resource protection, should be aade .andatory 
replacing the words "should" vith "ahall". 

Page 63, Policy 66. There is a problem vith the coacept of an Environmental 
Review.Board (ERS) in that this policy does not adequately apecify what the 
guidelines will be for evaluating land use proposal• and the appropriate level 
of mitigation. Also, there is no criteria established for how ERB members 
would be aelected, and how bias vould be avoided in the decision-making 
precess. It is likely that, without these auidelines, projects would be 
approved that are inconsiatent with the objectives of the Depart.ent and 
Chapter 3·ef the C'oasta1 Aft. 2lla pol-i&p ~•i.-ioo ~ eiLI•L-. appels of ER.B 
decisions 4oes not. ..,...v!'e" ntkaean• t.e.-,•uit *1 ..Z..telines. 

Stream Protection and Erosion Control Policies. 

To .aximize the apavning habitat of ateelhead trout in ~libu Creek, we would 
like to aee the future removal of Rindge Dam. Silt.behind the dam should be 
removed to an off-site location prior to removal of the dam. 

Page 63, Policy 73. With regard to thia policy aovernina the use of 
pesticides, herb1cides, etc., the refere'ftce to 11eaeraenciea which threaten the 
habitat itaelf" •hould be apecified. Also, to help avoid the impacts auch as 
the poiaoning of fiah and wildlife and the deatruction of habitat. the uae of 
these eubatancea •hould be coordinated with other aaencies. 

Paae 64, Policy 76. With recard to flood hazards, ve would like t.o point oat 
that encroech.ent from develop.ent within floodplains vill ~pact. eavironmenLa 
resource• in aeveral vays, auch as the following: 

• 
! • . . 

11. 
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1) Confining the •tream flow reaulta ift a faater flow, 1couriaa out the 
channel. 'l'hia removes pool• and •low aoving channela tbat are 
iaportant habitat for fiah (aucb as Joung ateelbead and IObiea) and 
turtles. 

2) Development in the floodplain reduces the aaount of riparian habitat 
available to wildlife for resting, cover. and food. It also increases 
the amount of human disturbance of remaining habitat areas. In the 
vicinity of Cross Creek Ford at Malibu Creek. for example, •ost of the 
atreambank vegetation bas been removed. The stream itself va1 dredged 
in 1979 1 priaarily to protect existing homes, and this reaulted in the 
removal of willows in the atreasbed. 

3) Development in floodplains leads to increased pressure for dredging 
and channelization, both of which are environmentally da~&in&. 

4) Development in close proximity to streams is .ore likely to result in 
aeptic or surface pollutants finding their way into the atrea.. 

Page 64, Policy 79. We do not believe that any exception ahould be .ade to 
allow driveways and walkways within riparian areas. 1bese types of development 
do ftot conform to Coastal Act Section 30240, and besides causing a loss of 
environ.entally aensitive habitat, may cause an increase in erosion aDd other 
runoff-related problems. 

Becauae ve consider all riparian vegetation to be environmentally aensitive. we 
recOIDilend that the reference to "environmentally aensitive" riparian vegetation 
be delete4. Preaumably this policy refers to this type of ve,etatiou ia areas 
considered by the LUP to be ESHA's. 

Riparian vegetation is very important in the regulation of water tt!lllperat.ure. 
When it ia removed from streams, the water temperature, particularly during the 
aummer aonths, .ay increase to a level Where the atream will no longer aupport 
ateelhead or other fish adapted to cold water temperatures. This ia partic
ularly critical for a stream like ~libu Creek, where water temperature is a 
critical factor in the aurvival of the ateelhead. 

Vith reaard to the 5D-foot buffer for riparian veaetation, it ahould •e noted 
that the need for the protection of vital habitat adjacent to the riparian 
areas will obviate the rationale for having such a amall buffer. However. in 
areaa that are already •uilt out (residential areas, etc.), we would like to 
point out the dynamic nature of riparian vegetation. Polloviaa flood flows. 
for example, trees alona streams .. y be torn out. However, if aiven eoouah 
ti.e, the vecetation will reaenerate. Should the SG-foot buffer be .. asured a~ 
a ti~ when the riparian veaetation has juat been reduced in aiae due to 
adverae environmental factors, then wildlife habitat values will be.loat. Ve 
believe that riparian buffer• ahould be at least 100 feet as .eaaure4 from the 
outer edae of the riparian ca~opy. 

l 

13 



Nancy Lucaat -6- Ma r ch 2 2 , 19 83 

Other proble.s aaaociated vith having a riparian buffer of leaa than 100 fe~t 
relate to fire clearance. Such a ... 11 buffer would aeeainaly result in 
adverse effect• to riparian areas due to fire clearance safety requireaents~ 
particularly in rural are••. Siting develop11ent ae close as 50 feet frCift the 
riparian vegetation .. y alao cauae problems vitb the contamination of etream~ 
fr• cloaestic vaete and diaruption of wildlife that ia aaaoc:iated vith this 11 

vegetation. Also, tbia would be contrary to the Los Angeles County Fire ~ 
Control brush clearance requirements. '1 

There .-y be a problem with locatinR development in the floodplain, as would 
often occur when having •~11 riparian buffers, in that euch development might 
necessitate the use of ecoloaically ~pacting flood control .eaaures. 

• 

Page 64, Policy 80. We are concerned about the potential environmental i•pact 
of leach fields and seepage pits on ESHA's, primrily atreams. ~libu Lagoon i 
presently contaminated by seepage from leach fields. These domestic vastewate 
disposal systems will, in some cases, contribute to subsurface flov, Which aay 
cause an excessive accumultion to nutrients in the atreams at a downstream 
location. Such a nutrient accumulation, which would consist of aueh inorganic 
substances as nitrates, nitrites, and ammonia, will, along with the organic 
constituents of domestic aewage, cause a depletion of oxygen and dense algal 
blooms. This condition is known as eutropication and .. , cause a drastic • 
change in the types of fish, invertebrates, and other life forms that are found 
in these habitats. Steelhead trout, which are found in three streams in the 
planning subarea, require high dissolved oxygen concentrations and may be 
eliminated because of this type of condit .. ion. Because of this, ,we believe tbat\'1 
it is necessary for strict enforcement of existin& septic ordiaances and the 
aeverina of effluent where aopropriate. 

Another ~roblem vith Policy 80 is that £t ~ .aL ~. into consideration tbe 
underlying 1eoto1y·of t~e ~. ~ roc.tiow or..,~ ~~iDnB and the I 
water tab 1~, as well aw tire- f'I'C".,..i.t for _,.eTrf ft!'eparge frOID the c!i sposa l II 
beds into the atream waters, eust be considered. · 

Page 64. Policy 81. It is unclear bow the .. xi•um rate of sto~ water runof£ 
would be .easured. We are unaware of etudiee which vould indicate just what 
the rate of atorm runoff was prior to the eatablisbment of development. 

Page 64, Policy 83. 1be policy abould be aaended to provide .. ndatory 
protection from filling for all atreams Which have ~lue to fiah and wildlife. 
not juet those atreams or portions of auch atreaas which are preaently 
deaianated by the plan to be !SHA'a. 

Pace 64, Policy 85. Thie policy ia inadequate aince it doe• Dot preciaeiy 
defiae the ter• 11very hiah" or "hiab" erosion potential. Alao, it allows the 
circ~ention of eroeion control policiee at the diacretion of tbe building 
official. Because of the bi&h potential for da.aae to atream, laaoon, and 
other habitat• and the fact t_.t large amount• of rainfall often fall in abort 
periods of tiae in the Santa ~nica Mountains, ·~ believe that tbere should be 
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a prohibition of arading and veaetation clerance durin~ the rainy eeaaon. This 
period would be between Nove.ber 1 and the end of. March. 

Paae 65, Policy 86. See co.ments reaarding erosion cootrol under •Public 
Vorlta". 

Paae 65, Policy 90. The requireaents of the County Engineer ahould be 
apecified in the LUP rather than being included by reference. This policy. as 
atated, aives no assurance of wbat the requirements would be if changed at som~ 
future time by the County. 

3. ~rine Resources 

Page 71, Policy 100. Although it bas experienced some degradation, the wetland 
at the mouth of Zuma Creek is an iaportant habitat area for .. ny apecies of 
birds. It is iaportant that this area be restored, irrespective of what aight 
occur with development at another area. Large portions of this wetland have 
b.een graded without benefit of a Coastal Development Permit, as documented by 
site visits by Department and Coastal Commission peraonnel. 

Page 72, Policl 103. There is a need to specify just What is .eant by 
"qualified pro ess1onal 11

• 

Page 72, Policy 106. We commend the County for the inclusion of thi• policy. 
The creek mouth has been blocked by fill and a small culvert in the past.(l982) 
and these obstructions would block the downstream migration of steelhead Lrout 
amolts. 

Page 73, Pol icy 110. Because of t.be iapost..&nce of the ZUIDI Creek vetlancf. ve 
concur vith the goal of protecting this area for educational and ecological 
purposes. 

4. Hazards 

Page 83, Figure 9. This aap should be amended to indicate the boundaries of 
the lOo-year floodplain. The categories of "flood prone" and "liquifac:tion/ 
flood prone .. need clarification. This is especially important vith reJ• rd to 
the lover portion of Malibu Creek. Additionally, the level of post-development 
lows and their effect in terms of expandina flood-prone areas ahould be 
explored. 

Paae 86, Policy 149. This aection ia inadequate in that there ian't a •pecific 
indication of what areas are to be precluded from grading activities. It is 
our belief that there ahould be a prOhibition on arading and developaeat
related veaetation clearance on slopes greater than 25%. Tbia policJ should 
atae what 11Hillaide Manaaement Jteview" procedures are. l'or the coatrol of 
erosion in the ~libu planning subarea, we encourae the Couoty to adopt the 
recommendations eontained within the publication entitled Erosion and Sediment 
Control Handbook by the State,Depart•ent of Conservation. 

:: 

l'i 
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Paae 17, Fire Iazard. ue encouraae properlJ conatructed fuelbreaka. Fire 
break• ~th Lirae areaa caapletely denuded of veaetation contribute to er.a~iou 
8Dd alao provide little or ftO vildlife habitat value. StrippiDI or the 
veaetation and repeated bulldozing of rictcelinea have reaulted in large aoil 
and aubatrate loaae1. ruelbreaks abould be no laraer than 100 feet and it i• 
preferable that they be ... Iler. Develop.ent abould not be allowed in 
locations Where fire aafety requirement• would require fuelbreaks areater .than 
100 feet. There is alao a need to control development of remote locations 
vhich vould require a 1ignificant increase in the length of access and fire 
roads and other aervices. vith aubsequent accelerated erosion a1 well as de~ 
for water resources. Because of the ecological value of atream bottom& and oa 
savannahs, these areas should not be destroyed for fire prevention. Therefore 
care should be taken to insure that new development i1 not located such that 
these resources aust be removed for aafety purposes or any other reason. Oak 
trees provide roosting areas for raptors and cover and food for deer and other 
wildlife. 

A controlled burn program ahould be instituted within the plannin& aubarea. 
Besides reducing fire hazards, auch a pro1ram vould improve overll range 
conditions for wildlife. We are willing to provide aasiatance to the Los 
Angeles County Fire Department or other involved agencies in the development 
and execution of auch a program. 

5. Groundwater/Hydrologv 

Page 93. Our concern vith this section relates to the need to keep an adequa 
flow for atreams, within the planning subarea. For example. aeveral atreams 
such as Arroyo Sequit, ~libu, and Cold Creeks, aupport ~~ ~ou&hout the 
year. Policies vithin this aection do not inaure that adequate atream flows 
will be provided for fish passage and protection of riparian aa4 ether 
vegetation from impacts from excessive aroundvater vith~rawais. For example. 
will there be adequate atream flows for the paaaage of steelbead trout iD 
Malibu or Arroyo Sequit Creeks? 

An appropriate approach might be to aet up a1n1aum flow criteria for certain 
atrea.a or portions of such atreama auch that the biolocical productivity can 
be • intained. 

6. Public Vorks 

Paae• 95-100. Ve have a DUIIber of concern• about the iwlprov.-nts to exist 
roadvaya and the building of new roacta, particularly when such development 
occurs in wtersheda adjacent to atreaaa. Videnin& of ~libu C.nron load. as 
•~oposed in Policy 196, vill have a aianificant environmental t.pact. &bat. 
for euaple • is ~~eant hy "adeqUI te ,.ve.ent width" as atatecl ia the toli.cy! 
Could this be four lanes? 

, 
I. 

,, 
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Policy 201 of tbia aection ia alao indicative of the mebuloua aature of the 
policiea in tbi• aection. lt ia ~portent that the atan4arda for road 
coaatruction be apecified in the LUP. Alao, iapacta to roadvay8 to fi•h and 
wildlife reaource•, auch as the connection betveen -.ablo Pacifico aDd Las 
Plorea Canyon, aeed to be examined and reaolved. 

Standards for road construction ahould include apecific •thods to avoid 
erosion dur.ing and after the construction of the roadway. Such •easu.rea ahou.Id 
be limited to reaolving outstanding aafety hazards and not related to 
increasing the flow of traffic. Speed liaita, railings, and other safety 
8e&ures abould be considered as alternatives to widening roads where they ~y 
affect atreams and wildlife •igration corridors. This could include •uch 
•ethods as water bars with debris collectors and energy diasipators and 
gravelled roads. Also, it will be necessary to have road construction be 
consistent vith Chapter 3 of the Coastal Act. This will re~uire that any 
roadway be the least environmentally da~sing alternative, and such 
considerations .. y in fact preclude the options of widening existing roadways 
or building new roads. 

Stream crossings should be carefully designed. For example, in situations 
where a atream crossing must occur, ve would prefer to aee a bridge or a 
structure elevated on pilings rather than aolid fill placed in a stream. The 
latter has occurred at Cross Creek Road on Malibu Creek and has resulted in a 
structure ~ich will block the passage of steelhead trout. 

7. !griculture 

With reaard to f .. inding 2(d), on p. 131, some agricultural ac:tivitiea •Y impact. 
ESHA '• evea if they do not occur within such areas. Some •gricul.Daral 
prac:t ices in erosion-prone areas include the removal of low &roving vegetation 
and scarification of soils on steep hillsides which resul~s iw excessive 
aedimentation within downstream areas, aome of which are ESHA'a. 

Page 132, Policy 267. With regard to creenhouaes and nurseries, there ahould 
be policies in the LUP to avoid environmental ~pacts from these types of 
operations. Greenhouses and nurseries .. y both contribute pesticides and 
fertili&ers into atreams and ~agoons, and we believe that policies auat specify 
8easures to control vater quality impacts. Such iapacts aight include ammonia 
aitroten aad nitrates concentration, which will c:auae accelerated alaal bla~s 
aDd •ubaequent eutrophication of atreass and la1oons. 

I. •ev Development 

Paae 139, Land Uae Deaignations. We have examined the taad Uae Map aad ~be 
allowable uaes for each land use deaignation • 

I 
I 
,; 
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MOuntain Land. Since .. ny euviron.entally aenaitive weteraheda are aaaianed 
tbla dea1anation. and aiace theae areal could be adveraely affected fraa 
inappropriate development practice•, it would be viae to have a .ore apecific 
atat-nt of the allowable u8es under tbia deaipation. For exa•ple, would 
off-reed vehicle• be considered a "low iatenaity" recreational uae? A u&e auch 
•• tbia would be inca.patible vitb the protection of .. ny of the fiab aDd 
widlife habitat areas in the Santa Monica Mountains. 

Pa~e 141. Parks. The allowable uaea under thia land use designation should be 
apecified. For example, there are ESHA/a vitbin Malibu Creek Stte Park Which 
are not within the Sensitive Environmental Reaourcea Overlay, and for Which 
allowable land uaes aust be apecified. 

The land use designations for Mountain Land have been changed, as diacussed in 
the rec:otmllendations of the Los Aaaelea County Plannina COJDiaaion and approved 
by the County Board of Supervisors, to allow for increased development within 
Significant Watersheds. Because of the proviaion for IRB review of requests 
for building densities of areater than one acre, it appears that the LUP will 
allow for densities greater than 1 du/5 acres within these watersheds. In 
fact, the development within the Rural Land Categories, aome of Which occur 
within significant watersheds, will expressly allow densities up to I du/acre. 
This type of building density, When coupled with the weak policies in the plan 
for environmental protection, will result in serious impacts to fish ancl 
wildlife. 

Pase 151. · We believe that the definition of "aon-confonaing" parcels auat· be 
defined relative to the potential for environmental damage. For example. the 
effect of allowable uses upon ESHA's ahould be eatabliahed prior to the 
certification of' the Local Coastal Plan. Tether than beinLdeteraiued by the 
ERB after plan certiCication. 

lecaute of the pot'ftl't'ir! impart• nr Jrllll."• ,.,_, ltiiP .._., ewfcnwiq," parcels. 
we strongly encourage the concept of developing programs Which will in effect 
"retire" these lots, therefore keeping them in open apace. This •Y include a 
"transfer of development credit" program. 

The Depart~nt of Fiah and Game ia willing to provide additional aaaiatance to 
the County of Los Angeles and Coa1tal Commiaaion reaardin& the reaolution af 
concerns expreaaed in this letter. 

We appreciate the opportunity to ca.aent on tbia plan. tf you have any 
queationa reaardin& theee co.ments, plea•e call Frank Cray of our Coastal 
PlaaniD& Staff at (213) 59D-5142 or ATSS 635-5142. 

~~~J}V: 
Reaional Manager • 
Region 5 ~ 

If 
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K. J:l.ubuf.ldu, Santa Mo1:1ica Mountain• Rational Kecrut1on Area 
s. Lockhart, u.s. Piah and Wildlife Service 
1. loffaan, llatiou.l Harisle Fiaheriu Service 
a. Friedu.n aDd 1.. Goral, Califonia Coal tal Co..iaaion 
B. Jlurclock, loa .AD&elea Co\mt)' Deparc.ent of l.eatou.l !l•mdsaa 
tirk Wallace, Califomia Parka aDd lacraation, Santa Mollica Ktu. area 
Dr. tou Shiu.z:l., l.eaioul Water Quality Control loar4 
Albert Boyt, Topusa-X.. Viraenea a .. ource Conaervation Diatrict 
l.oaer Willaartb, California Departaent of Parka and Recreation 
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Margaret Huffman 
Chair, Habitats, S M Bay Audubon; Chair, tsutten·w 

Gardening, LA Chapter N A Butterfly Assn 
16856 Edgar Street 

Pacific Palisades, CA 90272-3227 

Staff Ecologist, California Coastal Commission 
89 S California St 
Ventura CA 93001 

Dear Mr Allen: 

I want to thank Ms Pat Healey for giving me this chance to comment on your Summ 
of Ecolagical Findings for Malibu, dated December 24, 2001. · 

I applaud your landscape-scale approach, taking the landscape to be the entire Santa 
Monica Mountains, of which Malibu is an important part. To emphasize the sensitivity 
the remaining undeveloped areas in Malibu, the analysis should clearly display them 
and focus on the roles they play in maintaining the health of other ecological systems 
the mountains. Good examples of this approach are the discussion on pp.13-14 and 
materials provided by Marti Witter, Jon Keeley, Rosi Dagit and Mary Meyer. 

Delete materials not directly relevant to these issues, such as discussion of Valley ·, 
Savannah and listing sensitive species probably never found in the Malibu area. 
Including them. sounded defensive, giving me the in:-tpression that the case was being 
overstated and they certainly would be seized upon by critics of the plan. 

I also feel that a key element of the analysis has been omitted - the quality of life in 
Malibu for the people who live there. Though ecological analysis normally focuses on 
non-human issues and inclusion of human issues invites political controversy, 
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have played essential roles in Santa Monica Mountains ecosystems, especially in the 
Malibu area, for thousands of years. 

Continued urbanization and installation of enormous estates are destroying Malibu's 
rural character and discouraging original residents, many of who have special affinities 
for the Malibu ecosystem. Concentrating development in areas that are already 
degraded would lessen these effects. 

The Pacific Coast Highway is of particular human concern. It frequently becomes a 
barrier to traffic for any of several reasons, isolating residents behind the blockage. The 
Highway also clearly limits the number of people that can be added to Malibu without 
increasing the occurrence of 5-mile traffic jams until they interfere with safety or health .. 
CAL TRANS must have analyzed this issue and estimated reasonable population limits, 
which, at the least, should be cited in the plan. Ideally, the Coastal Commission should 
have an agency that works with developers to ensure that limits are not exceeded. 

I would like to comment on Mountain Lions, the indicator species for the health of all 
Santa Monica Mountains ecosystems. Even though Mountain Lions may never venture 
into Coastal Sage Scrub, the dominant Malibu habitat, they are crucial to controlling 
populations of mid-level predators that do, and that kill such species of concern as the 
San Diego Horned Lizard and the Southern California Rufuous-crowned Sparrow. On 
the other hand I since none of the corridors needed to ensure a healthy gene pool for 
Mountain Lions passes through the Malibu area, the need for such corridors is irrelevant 
to the Malibu Plan and a diversion from pressing concerns mentioned above and in the 
other commentaries. 

Thank yau for thisapportunityto aJl1.1me&.1lanthe.MaUbta Coastat Plan .. 

Sincerer)'r 

Margaret Huffman 
Author, Wild Heart of Los Angeles - The Santa Monica Mountains 

Cc: Pat Healey 
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California Native /!ant 5ociet.!:J 
P.C). Box I )-4-6 t.ljai. 

California Coastal Commission 
South Central Coast Area 
89 E. Santa Clara Street, Suite 200 
Ventura, CA 93001 
Attention: Dr. Jon Allen 

Subject: Malibu ESHAs 

Dear Dr. Allen: 

93014 ·I 

25 April2002 

The California Native Plant Society (CNPS) has reviewed the California Coastal Commission's 
Findings regarding Environmentally Sensitive Habitat Area (ESHA) designations for chaparral, 
coastal sage scrub, and grassland communities for the Malibu Local Coastal Plan (LCP). 

CNPS finds the rational for designating Grassland, Coastal Sage Scrub, and Chaparral plan 
communities as ESHAs to be sound and defensible. The focus on these communities providin 
suitable habitat for wildlife species such as the Mountain Lion is appropriate since they ar 
excellent bell-weathers of ecosystem health. J 
Habitat fragmentation is a serious (and rarely addressed) development impact The cumulativ 
losses of these plant communities are also rarely assessed. Fire hazard clearance of Coastal Sag · 
Scrub and Chaparral vegetation is a larger problem (and impact) than the building of individua 
homes, which has almost never been adequately identified or assessed as an impact to th 
biological resources of the Santa Monica Mountains. 

Use of the term ''Non-native Grassland" (Page 6) should be avoided. The most appropriate nam 
for annual grasslands in California is "California Annual Gtassland". Even though thes 
grasslands may be dominated by nonnative grasses~ a large numbet of native forbs may and ar 
likely present in any given area (Holstein 2001 1

, Stromberg et al. 20012
). Many nativ 

wildflowers occur exclusively, or primarily, in the annual grasslands. Those sites that generall 
consist only of weeds could be labeled "Ruderal Grassland", but in no case should "Non-nativ 
Grassland" be used. In addition, no mention of the outdated and incomplete Holland (19863 

classification system should be made; rather, vegetation classification should follow th 
California Native Plant Society's Manual of California Vegetation by Sawyer and Keeler-Wol 
(19954

), which all state and federal resource agencies have adopted as the standard for vegetatio 
classification in California. 

1 Holstein, G. 2001. Pre-Agricultural Grassland in Central California. Madroiio 48( 4):253-264. 
2 Stromberg, M.R., P. Kephart, and V. Yadon. 2001. Composition, Invasibility, and Diversity in Coastal Califomi 
Grasslands. Madroiio 48(4):236·252. 
3 Holland, R.F. 1986. Preliminary Description of the Terrestrial Natural Communities of California. California 
Department ofFish and Game, Sacramento, California. 
4 Sawyer, J.O., and T. Keeler-Wolf. 1995. A Manual of California Vegetation. California Native Plant Society7 

Sacramento, California. 

E:\CNPS\Correspondence\CNPS·MillibuESHA support letter.doc 
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Dr. Jon Allen, California Coastal Commission 
Review of Malibu ESHA Findings 
25 April 2002 
Page 2 

Furthermore, both Coastal Sage Scrub and Chaparral plant communities are quite varied~ diverse,. 
and species rich, and vary considerably with species composition based on habitat conditions~ 
such as elevation, substrate, slope, aspect, and latitude. To lump all the plant series and plant 
associations of Coastal Sage Scrub and chaparral into two categories is highly misleading and 
minimizes their complexity. 

While CNPS understands that the Commission is focusing on this issue from a landscape scale 
for purposes of assuring suitable habitat conditions exist for large mammals such as the 
Mountain Lion, the fact that these plant communities are complex should also be recognized and 
considered. Some Coastal Sage Scrub, chaparral, and grassland plant associations (or series) 
may be unique or regionally rare and should be designated as ESHAs for those reasons as well. 
By lumping definable, complex and diverse plant associations into one or two categories 
oversimplifies the conditions of the natural vegetation and habitats of the Malibu area. For 
example, 23 plant associations of Coastal Sage Scrub have been described and mapped in the 
Calleguas Creek watershed (southeastern Ventura County) alone. While there are not likely to 
be so many Coastal Sage Scrub series in Malibu, there will certainly be more than just one. 

Development of single-family homes in these plant communities may result in small or minor 
impacts to the plant communities onsite, which may not be significant; however, indirect and 
cumulative impacts to them have not been adequately addressed in the past nor have they ever 
been mitigated. The fuel hazard clearance and modification zones around structures increases 
the impacts to these plant communities and habitats four-fold since the fire department and 
insurance companies require such large safety zones to protect the structures from wildfires. 
These fuel modification zones create habitats for invasive pest species of insects and non-native 
plants, which further impact adjacent habitats and species (Longcore 20005

). 

Regardless of our criticisms with certain aspects of the Commissions Findings, CNPS supports 
the Findings regarding the ESHA designations for the Malibu LCP as they are based on sound 
ecological and scientific principles and evidence. 

Sincerely, 

David L. Magney 
Botanist, Board Member, Channel Islands Chapter Conservation Chairman 

cc: David Chipping, CNPS Conservation Director 

s Longcore, T. 2000. Ecological Effects of fuel Modification on Arthropods and Other Wildlife in an Urbanizing 
Wildland. Pages 000-000 in L.A. Brennan et al. (eds.) National Congress on Fire Ecology, Prevention,. and 
Management Proceedings, No. 1 Tall Timbers Research Station, Tallahassee, FL. 
E:\CNPS\Correspondence\CNPS.MalibuE.SHA suppon let\er.doc 
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RESOURCE CONSERVATION DISTRICT 

OF THE 
SANTA MONICA MOUNTAINS 

122 NORTH TOPANGA CANYON BOULEVARD TOPANGA, CAUFORMA 90290 

Office (310} 455-1030 Fax (310) 455-1172 

Education Reservations (310) 455-1449 
MARGO MURMAN 
Executive Officer 

E-mail: into@rcdsmm.org • www.rcdsmm.org 

1 March 2002 

Dr. Jon C. Allen 
California Coastal Commission 
89 South California Street. Suite 200 
Ventura, CA 93001 

Re: Comments on the Summary of Ecological Findings for Malibu 

Dear Jon Allen~ 

Thank you for the opportunity to review and comment upon the Summary of Ecological Findings 
for Malibu that will be incorporated into the revision of the Malibu Local Coastal Plan. 

Overall, the information was well presented and represents a clear synthesis of the current 
scientific views on integrating planned development with preservation of natural resources. 
Malibu represepts a unique situation, where the remaining fragments of wildlands still afford 
sufficient resources to support numerous species which are declining or gone from other coastal 
areas in Los Angeles County. It bas not yet been possible to determine the threshold for 
sustainability until long after it is exceeded. Therefore, it would seem prudent to err on the side of 
caution as development proceeds. It is clear that a strong effort in Malibu to protect connectivity 
on a variety of spatial scales could be the difference between long term functionality or continued 
degradation. Designation of the "Environmentally Sensitive Areas" as delineated in the 
docU1l.lCllt makes aood. biological sense from a long term planning perspective .. 

A major point that is vc:ry well supported. is dlat lmbitat faactioa: is as iwpotftmt as habitat type. 
Due to the disturf>ance regime in Malibu, (tire, cfevef'opn1ent, brmrt:rcfeat&JJGt; ere.) the function of 
the remaining wildlands is critical to Jong term sustainability. A development plan process that 
encourages clustering, reduces fragmentation and protects the integrity of the landscape will have 
significant ancillary benefits in reduced fire hazard and reduced geological hazard while 
protecting the underlying eoologica1 support system. 

There are a few minor points that might also be considered. First, the document lists connectivity 
with wildlife corridors to the north, including the Sierra Madre, San Gabriel and San Bernardino. 
Missing from that list is the Santa Susanna Mountains and Simi Hills, which are the closer crucial 
linkages on a metapopulation scale. 

In the descriptions of Malibu Habitats, we concur with the inclusion of chaparral as a critical 
habitat. While chaparral further inland may not play as crucial a role, this assemblage in Malibu 
is a necessary transition area and due to its limited extent, clearly meets the criteria of the Coastal 
Act for designation as an ESHA. Many of the species listed as characteristic of the Coastal Sage 
Scrub habitat rely upon adjacent mosaics of chaparral for foraging and movement corridors. 

0 Printed on Re-Vision Bond Paper, 1 OO"'o Recycled: 50"/o Tree-Free Kenaf, 50% Post Consumer Waste, Chlorine Free 
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Clearance of this community for fire safety around new structures, as well as disturbance for 
other development is clearly an impact that deserves greater attention. 

The description of riparian woodland would benefit from adding that this woodland community is 
listed as threatened statewide and in need of preservation. In the coastal zone of Malibu~ the 
riparian zones are the clear lifelines for numerous species. Another species found only within 
that community are theCA Newts (Taricha torosa Iarosa) which are a state listed species of 
special concern. They are also indicator species that respond negatively to water pollution and 
other development related disturbances. A recent survey undertaken by a coalition of agencies 
and universities coordinated by NPS has found that CA Newts are only found in the more 
undisturbed areas. Their presence then is a valuable tool to use when evaluating potential 
development impacts. 

The Coastal Saltmarsh section should be expanded to note the potential for restoring wetlands at 
Las Flores and Trancas Canyons. Both of these locations had substantial historical systems and 
presently retain sufficient habitat to warrant further restoration in the future, as has been possible 
at Solstice and Zuma Canyons. 

No mention is made of the role of invasive exotic species, both plant and animal, on the integrity 
of the native ecosystem. It might be helpful to include a brief discussion of the impacts these 
species have not only in out competing the natives, but in increasing fire frequencies, especially 
in chaparral and coastal scrub areas that are thinned for brush clearance. These impacts are 
substantial and need to be evaluated for each new proposed development, especially within the 
context of evaluating ESHA status on a parcel level. 

One additional suggestion is inclusion of some fonn of on-going evaluation (GIS?) of the ESHA 
process as it is implemented. Without a formal review process that documents the cumulative 
impacts of development over time, individual project assessments will inevitably fail to achieve 
the goals of preservation. If the LCP is going to take a more who listie approach to defining 
ESHA's, then it is crucial to incorporate annual review on a large scale landscape basis to track 
effectiveness, identify gaps, and highlight successes. 

The coast of Malibu sits at a critical juncture. Decisions made in the Local Coastal Plan will 
mean the difference between preserving and protecting the natural systems, or loosing them to 
urban sprawl. It is easy to forget in our technologically advanced society, that the air we breathe~ 
the sea that we swim in, and the land that we live on is really our support base. If we choose to 
destroy it, we will, in the end, destroy ourselves. The choice to proceed with care within the 
context of careful planning seems clear. If well implemented, the proposed ESHA designations 
will help achieve that goal. 

Sincerely,·.. .i 
~v,:~t-

Rosi Dagit 
Senior Conservation Biologist 

0 Printed on Re-Vision Bond Paper, 1000/o Recycled: SOo/o Tree-Free Kenaf, 50% Post Consumer Wast&, Chlorine· Free 
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Paul Beier 
Professor, NAU School of Forestry 
Flagstaff AZ 86011-5018 
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Jt~ 
Phone: 1-928-523-9341. Email: paul.beier@nau.edu Web Page: http://www.for.nau.edu/-pbl 

25 March 2002 

California Coastal Commission 
89 South California St, Suite 200 
Ventura CA 93001 

RE: Draft Ecological Findings regarding ESHA determination for land in City of Malibu' 
Land Use Plan 

Dear Sir or Madam: 

I have reviewed the above-referenced report by John Allen, and I am writing to strong agree 
the scientific statements and the interpretation of scientific data in this report. Because of my 
expertise on mountain lions and conservation corridors, I read pages 8-12 in detail. I would add 
that a recent book summarizing a landmark 10-year study of mountain lions (KA Logan & LL 
Sweanor. 2001. Desert Puma. Island Press, 463pp) gives strong support to Dr Allen's assertions 
about the importance of habitat connectivity for mountain lions, and the role of mountain lions· 
top-down regulation of deer populations. 

In particular, I agree with Dr Allen that the continued existence of mountain lions in this area is 
evidence that the area is still functionally part of a larger interconnected ecosystem, that the 
will not continue to support mountain lions unless it is managed as part of a larger ecosystem, 
and that the loss of ecological values in the proposed ESHA would have impacts on the larger 
ecosystem of which it is a part. The report's emphasis on function (in co.Dtrast 1o a static snilLPSJll<lt 
of existing conditions) and on the broad regional context is sound conservation science, and the 
correct way to evaluate the ecological significance of the area. 

Clearly this area qualifies as an Environmentally Sensitive Habitat Area, and is under great 
threat. I strongly support an ESHA designation and the fmdings in Dr Allen's report. 

Sincerely, 

P-1~ 
Paul Beier r?rfD~n~(/~~ 
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ARTMENT OF FISH AND GAME 
South Coast Region 
Mary Meyer, 'Plant Ecologist 
Habitat Conservation Planning Branch North 
1429 Foothill Road 
Ojai CA 93023 
(805)640-8019 
mmeyer@dfg.ca.gov 

Mr. John CAllen 
Staff Ecologist 
California Coastal Commission 
South Central Coast Area 
89 S. Ventura Blvd. 
Ventura CA 93001 

March 12, 2002 

Ecological Findings for the Malibu Area 

Dear Mr. Aile~ 

I appreciated receiving a copy of the above-referenced report and associated materials. The report 
provides a careful analysis and justification for designating Environmentally Sensitive Habitat Areas 
(ESHAs) within the coastal zone of the Malibu area. Based upon my familiarity with land use 
patterns and natural habitats of Los Angeles, Ventura and Santa Barbara Counties, I would strongly 
agree with the fundamental assertion put forth in this report- that all natural terrestrial habitats in the 
Malibu area be regarded as ESHA, and that any determination to the contrary must be established via 
site-specific analysis with emphasis on habitat connectivity issues. 

There is a growing body of evidence, documented in this report and elsewhere, which indicates that 
habitat fragmentation and isolation are causing continued declines in the long term viability of natural 
habitats and the species they support in coastal southern California counties. The report accurately 
describes the numerous species of plants and animals which are declining, rare or otherwise sensitive 
and rely upon these habitats for their continued existence. The analysis emphasizes the need for 
maintaining connectivity at various landscape scales with particular emphasis on large animal 
movement and keystone species. I would add that habitat fragments and isolated areas also 
experience troubling declines in native invertebrates- loss of key invertebrate species can affect 
pollinatio~ seed dispersal and genetic exchange within plant populations- their loss also has a 
cascading effect on a broad array of species, destabilizing and reducing species diversity and essential 
ecosystem processes. Fragmentation and isolation also may reduce the ability of plant species to shift 
across the landscape in response to environmental change over lx>th the short term and long term. 
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By recognizing the complexity of natural ecosystems and their inter-connectedness, I would 
agree with the reports conclusion, and urge that the California Coastal Commission recognize 
habitats and work to seek their conservation. 
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Sincerely, 

---rl\a.j \ll\0-_JV'--
Mary Meyer, Plant Ecologist 
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United States Department of the Interior 

In reply refer to: 
L76 (SAMO) 

September 13,2001 

Mr. John Allen 
California Coastal Commission 
89 S. Ventura Blvd. 
Ventura, CA 93001 

Dear Mr. Allen: 

NATIONAL PARK SERVICE 
Santa Monica Mountains National Recreation Area 

401 \Vest Hillcrest Drive 

Thousand Oaks, California 9!360-4Thj [[' rr··· _:]~[OJ 
SEP 1 7 2001 

(AU-:· ~;:-::,-';. 

cc.;:..SfA.!. CO:-i}.·.ISSlON 
SoUTH CENTRAi t--,:.:.;..sT DiSTRICT 

In response to your request, I have analyzed whether coastal sage scrub in the Malibu Coastal 
Zone meets the biological criteria for an Environmentally Sensitive Habitat type, as defined 
by the California Coastal Act. The Coastal Act defines Environmentally Sensitive Habitat as 
uany area in which plant or anima/life or their habitats are either rare or especially valuable 
because of their special nature or role in an ecosystem and which could be easily disturbed by 
human activities and developments". Coastal sage scrub is both an ecologically significant 
habitat type and one that is particularly sensitive to disturbance from human impacts. 

The Malibu Coastal Zone is located within the Santa Monica Mountains National Recreation 
Area, a park with a wide range of ecological diversity that provides habitat for numerous 
species of mammals including mountain lion, bobcat, coyote, mule deer!' and badger,. 400 
species ofbirds, 35 species of reptiles and amphibians, 23 federally listed tbreatened plant and 
animal species, three state listed threatened andendangered.sp~aud 46 animal and 12 
plant "species of concern". The richness and variety of the park is characteristic of its 
Mediterranean climate zone and the region is recognized as a global "hotspot" ofbiologicai 
diversity (Myers, N., R. A. Mittermeier, C. G. Mittenneier, G. A. B. da Fonsecaand.J .. Kent. 
2000. "Biodiversity Hotspots for Conservation Priorities." Nature 403: 853-858) .. 

Coastal sage scrub is one of the major plant communities of the Santa Monica Motmtains 
where it occurs on the drier slopes and lower elevations of the motmtains. It fonns a broad 
band along the coast and occurs in scattered locations to the north of the immediate coast and 
is common on eroded slopes in inland areas of the Simi Hills. Within California,. tbe habitat 
has been heavily impacted and it is estimated that statewide, only 1 0·25% of the former 

. habitat remains (O'Leary, John. 1990. California coastal sage scrub: General characteristics 
and considerations for biological conservation. In: Endangered Plant Communities of 
Southern California. Proceedings of the 15th Annual Symposium of the Southem Califumia 
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Botanists, Claremont, CA 91711 ). The Santa Monica Mountains National Recreation Area, ' • 
Vandenberg Air Force Base and Camp Pendelton are the largest contiguous remainders of 
coastal sage scrub in southern California (O'Leary. ibid.). The plant community is consid 
sensitive by the State of California's Department ofFish and Game because of its scarcity~ 
susceptibility to development impacts, and its habitat for sensitive bird and reptile species 
(California Natural Diversity Database, 2000). A list of sensitive animals associated with 
coastal sage scrub in the Santa Monica Mountians is attached. A number of species of the 1 
coastal scrub plant communities (both coastal sage scrub and southern coastal bluff scrub) . \1 

occur only on the immediate coast and further destruction of the coastal habitat may elimin8.1:9 
these species from the Santa Monica Mountains region. These include Coreopsis gigantea, · 1 
Ericameria ericoides, Isocoma menziesii var sedioides, Perityle emoryi, Erysimum 
sujfrutescens, Stanleya pinnata, Opuntia oricola. Isomeris arborea. Cardionema 
ramosissimum, Atriplex califomica, Atriplex CO"!Jlteri, A triplex lentiformis, Dudleya 
caespitosa, Croton californicus, Astragalus trichopodus var lonchus, Camissonia lewisii, 
Camissonia micrantha, Eriogonum parvifolium. Lastarriaea coriacea, and Mucronea 
californica. 

Coastal sage scrub is particularly sensitive to human impacts. In the coastal zone of the Santa 
Monica Mountains coastal sage scrub has been, and will continue to be, impacted by direct 
and indirect development effects, increased fire frequency, increased nitrogen deposition and 
invasive plant and animal species. 

Among the most significant impacts to coastal sage scrub from development is vegetation • 
modification for frre safety. This includes a range of activities that can include planting of 
highly irrigated gardens; slope plantings of moderately irrigated, drought tolerant and "1ire-
resistant" plants; thinning of native vegetation; or complete removal of all native shrubs. The 
area affected by fuel modification often exceeds that directly lost to development itself. Even. 
thinning zones, where the fuel managemen~ treatment ostensibly has the least impact on 
coastal sage scrub vegetation, will degrade and simplify community structure and 
composition over time. Non-native grasses invade the openings created by thinning between 
shrubs and, as fewer shrubs resprout each year, the complex shrub community is converted to 
annual grasslands with a greatly reduced number of scattered re-sprouting shrubs (Witter,. 
pers. obs.). Irrigation of fuel management zones in combination with reduced structural 
complexity has been shown to substantially affect arthropod communities up to 200 meters 
(656 feet) which has resonating impacts on vertebrates that use arthropods as prey species 
(Suarez, A.V., J.Q. Richmond, and T.J. Case. 2000. Prey selection in homed lizards following 
the invasion of Argentine ants in southern California. Ecological Applications 10:711-725 
and Longcore, T .R. 1999. Terrestrial arthropods as indicators of restoration success in Coastal 
sage scrub. Ph.D. Thesis, University of California, Los Angeles, CA) .. 

The fire frequency in the Santa Monica Mountains has increased in concert with increased 
human activity and anthropogenic fires are a regular and potentially increasing occurrence 
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(Radke, K.W-H. 1981. The effect of fire frequencies on species diversity,. vegetation cover, 
and floristic changes in chaparral. PhD Dissertation. University of California, Berkeley and 
Keeley, J.E., C.J. Fotheringham, and M. Morais. 1999. Reexamining fire suppression impacts 
on brushland fire regimes. Science 284:1829-1832. ). The result is that in some areas the fire 
return time is as little as 10 years and sequences of fires with intervals as short as two years 
have occurred (Tiszler, J. 2000. Fire regime, fire management and the preservation of 
biological diversity in the Santa Monica Mountians National Recreation Area. Draft 
manuscript). It has been demonstrated that type conversion from chaparral to a degraded 
grassland/sumac vegetation occurs with a reduced fire interval (Davis, S. 1997 .. Increased fire 
frequency in 20th century Southern California causes vegetation conversi_pn in coastal 
chaparral. In: Abstracts of the Southern California Environment and History Conference, 
Sept. 18-20, 1997 California State University, Northridge, Page 6.). Similar conversion to a 
degraded vegetation type can be observed within the coastal sage scrub zone in high fire 
frequency corridors such as Malibu Canyon. Type conversion of coastal sage scrub in the 
Santa Monica Mountains coastal zone is likely, based on studies from other areas that show 
conversion of coastal sage scrub to grassland with short interval fires (White, Scott. 1995 .. 
Disturbance and dynamics in coastal sage scrub. Fremontia.23: 9-16) and with the increased 
fire frequency within the Santa Monica Mountains. 

Anthropogenic nitrogen deposition is a global problem that can cause vegetation type 
conversion ·and it has been hypothesized as a contributing factor to the replacement of coastal 
sage scrub by Mediterranean annual grasses (Yoshida, L.C. and E.B. Allen. 2001. Response 
to ammonium and nitrate by a mycorrhizal annual invasive grass and ~ative shrub in southern 
California. American J. Bot. 88:1430-1436). Increased deposition of nitrate from automobile 
exhaust in the Santa Monica Mountains may enhance or maintain annual grass dominance and 
may influence changes in coastal sage scrub community structure .. 

As coastal sage scrub is disturbed by development, fuel modification, or fire, opportunities for 
establishment of non-native. weedy species aist.. CoDditioma for invasion and repla~ement by 
annual grasses have been described above. In the coastal zon~ the most serious pending 
threat to coastal sage saab is' finm SqiltarEri4 terradzla., au. ann"?\[ spm:ge.. On the coastal 
bluffs in eastern Malibu and sporadically throughout the lower reaches of the coastal canyons 
as far west as Zuma Canyon, monospecific stands of E. terracina are replacing coastal sage 
scrub. Wherever slopes have been cleared in the vicinity of E. terrae ina, in the following 
year the vegetation is replaced by pure stands of this plant, reducing the complex coastal sage 
community of native plant and animal species to a virtual wasteland dominated by one 
species. 

In summary, the coastal sage scrub community in the coastal zone of the Santa Monica 
Mountains is a rich and ecologically important habitat type within the globally significant 
southern California Mediterranean ecosystem. It is a community that is under multipie threats 
and is sensitive to human disturbance. It is appropriate that it be recognized as an 
Environmentally Se_nsitive Habitat Area· in the Malibu Local Coastal Plan. 
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Thank you for considering the National Park Service's input. If I can be of further assistance 
please call.me at (805) 370-2333. 

arti Witter, Ph.D. 
Fire Ecologist 

cc: Ray Sauvajot, Chief of Planning, Science and Resource Management 
Arthur Eck, Superintendent, Santa Monica Mountains National Recreation Area 

SAMO:MWitter:mw:09/10/2001 :g:\PSRM\mwitter\correspondence chron\file_name 
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• Reptiles 
o San Diego homed lizard (Phrynosoma coronatum blainvillei) 
(Status:[ footnote 2] CSC, Protected) 
o Coastal western whiptail (Cnemidophoru.s tigris multiscutatus) (Special 
Animal) 
o Silvery legless lizard (Anniella pulchra pulcha) (CSC) 
o San Bernardino ringneck snake (Diadophis p~ctatus modestus) (Special 
Animal) 
o Coast patchnose snake (Salvadora hexalepis virgultea) (CSC) 

Birds 
o Cooper's hawk (Accipiter cooperi) (CSC) 
o Sharp-shinned hawk (Accipiter striatus) (CSC) 
o Golden eagle (Aquila chrysaetos) (CSC, Fully Protected) 
o Ferruginous hawk (Buteo regalis) (CSC; l\1NBMC) 
o Northern harrier (Circus cyaneus) (CSC) 
o Prairie falcon (Falco mexicanus) (CSC) 
o Merlin (Falco columbarius) (CSC) 
o Vaux's swift (Chaetura vauxi) (CSC; JMNBMC) 
o Loggerhead shrike (Lanius ludovicianus) (CSC; :MNBMC) 
o Southern California rufous-crowned sparrow (Aimophila mficeps 
canescens) (CSC) 
o Bell's sage sparrow (Ampbispiza belli belli) (CSC; MNBMC) 

Mammals 
o Mexican long-tongued bat (Choeronycteris mexicana) (CSC) 
o Yuma myotis (Myotis yumanensis) (CSC) 
o Cave myotis (Myotis velifer) (CSC) 
o ·Long-eared myotis (Myotis evotis) (Special ADunal) · 
o Fringed myotis (Myotis thysanodes) (Special Animal) 
o Long-legged myotis (Myotis volans) (Special Ail.im.al) 
o Small-footed myotis (Myotis ciliolabrum) (Special Animal) 
o Spotted bat (Euderma maculatum) (CSC) 
o Pale big-eared bat (Corynorhinus townsendii pallescens) (CSC) 
o Pallid bat (Antrozous pallidus) (CSC) 
o Big free-tailed bat (Nyctinomops macrotis) (CSC) 
o Western mastiff bat (Eumops perotis) (CSC) 
o San Diego black-tailed hare (Lepus califomicus. bennettii) (CSC) 
o San Diego desert woodrat (Neotoma lepida intermedia) (CSC) 
o American badger (Taxidea taxus) (Special Animal) 
o Ringtail (Bassariscus astutus) (Fully Protected) 



Deo 21 01 Olt31p USGS SEKI Fi@ld S~a~ton (5591565-3177 

Dr. Jon C. Allen 

U. S. Department of the Interior 
U.S. Geological Survey 

Western Ecological Research Center 
Scq•oia-'Kiatp C.....rya Fldd Stadua 

47050 Oenerals HiJhway 
•t'bree Rivers~ Callfomia 9327 J ·965 l 

(559) 565-3170; ~b.~ -3177 

California Coa.c;tal Commission 
South Centrd.l Coast Area 
89 SQuth California St. Suite 200 
Ventura, CA 93001 

Dear Dr. Allen, 

21 December 2001 

r am writing to OOlll.lll.ent Qn the Draft Ecological Findings for the BSHA ~termination for the City 
of Malibu land Use Plan. Because of the recent closing down of the Department of Interior's 
internet, I have received these materials rather late and have not been able to mana&e t.ime Cor 
delailcd comments on lhe drafi. 1 ba.ve. however, studied the document and do have comment't 
pertaining to my expertise, which is fue ecology and m.anagement. The primary concern I have 
with the coa~taJ ecolneY i~ tht. pJ'Qhlems inherent in the design of development£ tha.t iuterface with 
wildland areas. Since the middle of the last centucy. wildftres along the coastal front range. of lhe 
Santa Monica Mountains have been responsible for significant loss of property and lives. Every 
decade sees these losses increase .. despite concomitant increases in fire management activities. My 
research in this region has recently shown that tbe primary factor for this pattern is di.tettly tied to 
patterns of development. Not only h~ the perimeter nf developments expanded but the inereasins 
.fragmentation of native sbrublands. both chaparral and coa.al sage scrub, have greatly increa.~ 
the fire hazard in this region. Limited expansion of the utbanlwildlaD.d interface will certainly 
t.."CJntribute to reducing thts b~~ however, de&ign of developments to reduce shnlbland 
fragmentation will also contnlJuce to tiie &azaftf .......... M-h&;meallltion increases. it increases 
the area of developiD.CDt exposed» «ACbaae ~be-!lezlnf. Piaamem:arfun ahdii'IIIMDdsalM 
contributes SUbstantiaJI;y to.. las& QC QISIIF"' WQMrr.&"'llblc Will_.. flagmetrctl'ion increases., ,;o 
also doe,q the area/perimeter ratio of the habitat increase. This has negative ecological impacts 
bt:.eause iL cx.pu!$eS tbe shrubland fragment 10 incxeased chance of alien plant jnvasioo..ln ~bis 
region the primary invasjvc species arc weedy ~ wtd this in tum has ramifications for altering 
fire regimes by making the ecosystems mort tlammable for a longer portion of tbe year. 

ln summas:y, let me say one of the important considerations to planning in this region .is to· 
reduce to the maximum .extent of sbrubland fragmentation. This of course is a value added scheme 
because tha:c uc other notable ad'Villlla&~ :;u~.;h lA lncn:asing the connectedness of habita~ which 
is of substantial value to wildlife. I hope the.';e thoughts are of some value. 
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1\r[issing Linkages: Restoring Connectivity to the 
California Landscape 
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April30, 2001 

1'he Honorable Gray Davi:s 
California State Capitol 
Sacramento, CA. 95814 

Deur Governor Davis: 

We are writ ina to alert you. to a critical issue for California's environment. 
WH<ilife corridors. the linl;aaes between habitat areas that are necessary for the 
preservation of our state's biological diversity, are being lost at a. rapid rate. 
Unless we act n•;>W to protect these corridors, our efforts to att.vc much of 
Calitornia~s native wildljfe will likely fail. B~ute of your strong record of 
~uppon for conE«Vation. we are ask.in& for your help. 

On No~embcr 2, 2000. 150 scientistS and land. use professionals conducted a 
symposium in ~•an Diego on the most urgent needs tbr biological diversity 
conservation in California. At this symposium.. the participating scientists 
identified fragrnentation of wildlife habitats throughout the slate as an tMrmous 
threat to eoNervation. Thls problem is pll'ticula.riy acute in Southcm Ca!ifomia. 
a reco~ze4 gl·Jbal .. hotspotn of biological diversity, wiL'l its exceedingly rapid 
population gro\Y'th a.nd highly fragmented l'Ultu:ral habitAts. 

We, the underii.gncd !ICicntists from that symposium. want to stress to you the 
urgent need co protecr and restOre habitat conidors and landscape linkAscs to 
sum.in California ·s native diversity. Under tbe pressure of O\lt grawina hUJlliD. 
population and associ.ated urban sprawl, critical habitat CO'nlleQticns are being 
lo:n ,wly. Witbout such Jinks bc:twcen exi:stiaa protected areas and ot.ber publie 
F~ MO'<fiwr.s:n, wi!f di:Jrad'e-lllpfdfy _,_.wilT loJt: some of the most 
~ai.chcv;inMistp"Cin bwi.ia ........ 

A large body of field res: arch demonstrates that the cascading effect of losing 
area-dependen~: species bcludina top-carnivorea (mountain lion, bobcat, bad&CT,. 
and kj( fox) lll:1 anaotomous flSb (salmon and steelhead) .... arumals dcpccdanl on 
intact habitat li.nkagcs- from Jegions Of the State will teSult in the toss Of a large 
proportion of California.' s nati v~ bioloaical djversity over time. Those spec:iea 
maintain coundess others by ensuring the balance of nature both within and 
outside protected areas. F\U'ther, the corridor~ themselves sorve as important 
habitats for m.tmy important ana rare species. 



Thi5 issue ~s ft(l'ld,anc:r..tal !:or all of our \\ildlife conservatit•n sp~::ding. :r .. 
c:ssenc~. every dollar ever spent to prr.~t~ct ~lntu!al ha:oitats anci wiiillifc: is 
ar risk if we dct noL wod; now to prese:-v~ ar.J. restore the landscape 
connt!ctioru that wili su,:.taill these ru-cus ove::- time. 

\Ve greatly ap:Jreciate your support for protc:c:ing Californja' s ren:o.rktlb~e 
:lJ.tu.ral heritaBc. ~ie Ullie you to con~id~ the importancl; of our findin!ls 
a:1d to it. vest i.e. the long-term pre.serv~ion of biological divc:nity by 
p~o:ecting the ·~missing Unkage~t of our state. We stand re~ay to ass~st in 
S)ty wa.y we CUD. 

8lncere1v. 

~~c.~ 
Allison Alber:s.. Ph.D. 
H~d ofEcclo!r.f 1nd Applied Cottsct\'~Lion 
C~ter For Re1)ruducti•.,n ofF.ndangered S_p.cdcs 
Zu()lagical s.lciety of SAn Die&o . 

St.ev~ Ander~;or~ 
Fore5t Servic:~ Sauthenz wlitbmia Conservation Strueay 

d~~ 
J.iu.nc Ball. Ph.D 
~C Earth and Environ meatal,. Jne. 

t:aa.ron Ban-owa=. 
Soudlcm Callfomia RcaJ.on.al Director 
Cornet fot 'N~UUal La:ads Manaaemcot 

Paul ltcicr, l,b. D. 
SQb.ool ofFtJTCfitl'Y 
No~ A.t1.zona llnivel'lliry 

L1a;wiR 8A 
Carole Sell 
Santa R.o.so. Pl•te:a.u. 
Tb• N1tute ConR-ervt.ntiY 
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P~e Bloom 
Wc3tcrn Foundation fGr Vencbrato Zoology 

Bill So~ P\. D-
A4]'aw% Plotissor.. Biolo&Y 
lJnivenity oft:alifomia, 'Riverside 

~· Robert Brothor.'l. Pb.D. 
lAIJU.1Y- The t...and.&oapc ComaQdion 
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KeVin Crauk~ Plt.D. 
Depanmcnt o·{Wildtife ~colo~ 
University ar"Nl"iCOmrin. Macli&nn 

KAthy O~aly, 1\.f. E. M. 
The Wildbnds Projtr.!'l 

~jlJJ.X1 -~~1~ 
Dawn Oickman 
Biclop 
Cowtty of SaD Dicao 

Shan• Dodd 
Cc=tcr for ~atutal L:mds Mmageaumt 

~H~ 
JeifD=k 
USDA FowJt Sc:rvico 

/-!Pt-----..... ~ 
Pal Ed.ekra&n 
MO'II;Otaiali 1\Ca'catiou &Eld C.oo.rvat.ion AQ1.1unity 

A;·~~ 
Scott flr,u:r, 
Osclen En.J.twmt=Dtal ' .. 
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(/) I }'Zt I ,.---
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Chris'Haa5 
USOS- Bi.c•loaical B.eso~ Di.visiou 
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&uJkiD. Hardey 
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Sierra Kay.icn 
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Jodi Hilty \ ... ._/ 
lrolvcrsity of Callforala, Betlr..trl•)' 
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Vcnt.t~a WUdlatJds Prclject 

Pa:u.l J orgf:'I.U;en 
ltesoUIC• Ec:olugi.Ht 
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Pau-kk kally, Ph.D . ., Director 
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l.i$a l.yn:n 
USGS- Biolop::ll .R.10un:.tS Divisic11 
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M. A S..0.rym, 'Ph.D. 
DitcctO'P'"_.Qmws ""* Sc&.• 
Tile-~ Conservancy 
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Craig May•~~: L'J ' 
Astr.aciatt! l)irector of Collsorvuioa. Plmzning 
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Thomu Oherb~ue't 
Environmental ~tlfce Manager 
Couuty of :San Diogo 
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Mich&el O''CottneU 
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Sue Townu~:Ld. Ph.D. 
llw 00. A..IICKiiatu 

~/j_y 
IU~k 1'1\1."' 
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CALIFORNIA NATIVE PLANT SOCIETY 
CALIFORNIA OAK FOUNDATION • CALPIRG 

CENTER FOR BIOLOGICAL DIVERSITY, 
CITIZENS FOR A VEHICLE FREE NIPOMO DUNES 

DEFENDERS OF WILDLIFE 
ENDANGERED HABITATS LEAGUE 

ENVIRONMENTAL HEALTH COALITION OF SAN DIEGO 
ENVIRONMENTALISTS OF SANTA MARIA VALLEY 

FRIENDS OF BLACK LAKE CANYON Ia tOAITA, GttfFoaN/4 
FRIENDS OF LAS FLORES CREEK Vllll~0'41!ssta 

FRIENDS OF THE RANCHLAND • FRIENDS OF PT. SAL 
1194.er' 

LEAGUE FOR COASTAL PROTECTION • MENDOCINO COAS1WATCH 
MONTEREY. DUNES COALITION • MOUNTAIN LION FOUNDATION 

NATURAL RESOURCES DEFENSE COUNCIL 
PLANNING AND CONSERVATION LEAGUE 

SAN DIEGO AUDOBON SOCIETY • SAN DIEGO BAYKEEPER 
SAN LUIS OBISPO COUNTY CHUMASH COUNCIL 

SAN MATEO LEAGUE FOR COASTSIDE PROTECTION 
SANTA BARBARA CHANNELKEEPER 
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SOUTH COAST WILDLANDS GROUP 
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VERNALPOOLS.ORG • WETLANDS ACTION NETWORK 

California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105 - 2219 

Dear Commissioners: 

Aprill9, 2002 

Together we represent millions of Californians and we write in support of 
the California Coastal Commission for your recent action adopting the draft 
land use plan (LUP) of the local coastal program (LCP) for the City of 
Malibu. We especially appreciate your support for continuous public access, 
water quality and the designation of coastal sage scrub and chaparral in the 
Santa Monica Mountains as environmentally sensitive habitat area (ESHA). 
A review of the record indicates the ESHA designation is based, in part, on 



the importance of habitat connectivity to the recovery and viability of 
species that rely on these dwindling habitat types for survival. Wildlife 
species are being directly and adversely impacted by the continued and 
increasing fragmentation of this important ecosystem. We feel that applying 
this type of conservation science-based decision making to long-range land 
use planning activities should become a stateWide modeL 

Your certification of the LCP will be a much-needed update of the LUP 
prepared by Los Angeles County prior to Malibu's incorporation, and it 
underscores the importance of updating older LCPs throughout the coastal 
zone. The current draft Malibu plan provides a model for how updated 
LCPs should address the need to revise ESHA designations based on new 
biological information, incorporating the precautionary principle and 
reflecting what has been learned regarding conservation biology in the last 
25 years. While many coastal landscapes do not contain coastal sage scrub 
and chaparral (that's in part why it is ESHA in the Santa Monica mountains) 
they do support other sensitive habitats whose future health and biological 
viability depends on the application ofthe type of science and analysis you 
utiliz~d as the basis of your decision for Malibu. 

We also support your draft policies relating to water quality and urge you to 
explore additional ways to protect wetlands and adjacent open space 
throughout Malibu, and in particular the area surrounding Malibu Creek in 
the Civic Center. Development proposed there is too intense to adequately 
protect water quality and the Malib1:1 estuary. As is the case with habitat 
protection, we now have the benefit of increased understanding of the 
sources and impacts of polluted nmoff and faulty septic systems.. The best 
management practices to protectmarir:te water quality in the Malibu LUP 
should be included.in all LCPs, with some adaptation for local conditions. 
Indeed, when most of the state's LCPs were drafted, the tenp. "nonpoint 
source~pollution" was not even a part oftheplanning vocabulary. 

Lastly, we applaud your efforts to increase public access to the coast in 
Malibu, and in particular, we support having the City establish a·route for 
the California Coastal TraiL This 27 -mile stretch of coastline is a resource of 
statewide importance, and should not continue to be a private enclave for 
local residents. Setting a goal for at least one vertical accessway every 1000 



feet will ensure that local residents not fortunate enough to own beachfront 
property will be able to enjoy the beach forever. 

We strongly urge you to fmalize these ESHA, water quality and public 
access policies when you act to adopt the entire Malibu LCP in September. 
We know you will be under tremendous pressure to do otherwise and ask 
that you stand finnly behind the exemplary action you took in January. 

Respectfully Submitted, 

ACCESS FOR ALL • CALIFORNIA COASTAL PROTECTION NETWORK 
CALIFORNIA NATIVE PLANT SOCIETY • CALIFORNIA OAK FOUNDATION 
CALPIRG • CENTER FOR BIOLOGICAL DIVERSITY • CITIZENS FOR A 
'VEHICLE FREE NIPOMO DUNES • DEFENDERS OF WILDLIFE 
ENDANGERED HABITATS LEAGUE • ENVIRONMENTAL HEALTH 
COALITION OF SAN DIEGO • ENVIRONMENTALISTS OF SANTA MARIA 
VALLEY • FRIENDS OF BLACK LAKE CANYON • FRIENDS OF LAS 
FLORES CREEK • FRIENDS OF THE RANCHLAND • FRIENDS OF PT. SAL 
LEAGUE FOR COASTAL PROTECTION • MENDOCINO COASTWATCH 
MONTEREY DUNES COALITION • MOUNTAIN LION FOUNDATION 
NATURAL RESOURCES DEFENSE COUNCIL • PLANNING AND 
CONSERVATION LEAGUE • SAN DIEGO AUDOBON SOCIETY • SAN DIEGO 
BA YKEEPER • SAN LUIS OBISPO COUN'IY CHUMASH COUNca • SAN 
MATEO LEAGUE FOR COASTSIDE PROTECTION • SANTA BARQARA 
CHANNELKEEPER • SIERRA CLUB • SOUTII COAST WILDLANDS GROUP 
SURFRIDER FOUNDATION • THE URBAN WILDLANDS GROUP 
VERNALPOOLS.ORG • WETLANDS ACTION NETWORK 

ec: Gov. Gny Davis 
Sea. Jolla Bart• 
H-. Herb Wessoa 
Boa. Mary Nicbols 
Sea. Sheila Kuehl 
Sea. Byroa Sher . 
Assembly member Fraa Pavley 
Assembly aaember Fred Keeley 
Sup. Zev Y aroslawky 
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SpeeifiQLlly~ in i~neo to;pwlic beaches and patb,-Poli.cy Z.l7 Matt. thai: .~tiona ·. 
on time of'U$e or i:q~ to-(coa or parkinsfco., whidl effeet tbc-intcnsil;y of usc, ihi.ft 
be iubjc:ct to a Qj~ dewlopment peaniL" ThiiSED~ shou.kl be tepliaCu:l.with the 
foUo•iftg: · : · : · · . . · · ·. . . . 

--Nothmr shiJI.Oblblt'QATD'~J m5ntvpdQ.tiQJhotm;fotprka. Sta:adard Part 
gpsaJiONi ...,.. ·• ·,;;,;mU•hiaalmrilltvilc Mua fqr parka pd 'hllJaiftl _ . 
dDI-~~-·-~bur4AAII'dsl!$em..aad· ·· 
·Mbaii got···~ ~'·permit.." . . •· • + •• • •• . . 

. . I 

In addtti~ .Pcil~ ~~ r~e~~:~ the need to. obtain 1 coutal ck!elotmcnt ~.for · .. · · -
'limitation on ~s··to:~:(e~s~.foi' restoratiOD pt.uposes). The Jut sentence oflhie . 

. polic:y mould ·be tCpjaCCti.Witli: · · · 

~'NmbitJi hi #Ji•·PQlia qall Rltrict Dntmil i;aigtepiuso 'Wt gpeiui~os ar . 
. · · .P*t;b.--'4 -.g& . .l-tfonj m tgllM;cu.f~Jt»·M d~gmigd ttY.lhe'pilrk . 

· ;jp;pFi -t~:fortlifftrd;. ·md ebaJJ. nsit·J!CKD~in; a eoamJ dmslpmgmt 
·. 

· . pemiS." ~ . . · . . ; .. . . . 
... . .· .. . · ... :i .. · . ' 

/t.lso,· Poli.cy 2.19 stat.·.W.a COU1al development perimt dlall·a.o be~~- . 
temp)~ cvCQta, ~t ~.the·~_, mutt~ ~pilku~ ~ Jmpa• tC, public. 
·~ imtfor coa'**' ~ Public parkliDda frequently llost cveJtts, Wbiob by the 
na~ur~ O;f~c:. ~~ .d~~que 1.ec111 Under tJdt pQlk:y, 'WOUld a caatal~ . 

. · pe~ ~ reqidteo·for·a ~clni at A.damacm Houe (oll California Deparbacnt of·Parlca . 
~dlteeieation.p~arif:f); ~eltmay ~piirld.Difor~ uaen.? We rCrtrmma~d • 
that .the fo~.lan~ ib~ull be ·adclca to tbi:l pc)Jicr- · · ·. :.. · 

.· ~ ~~For,.X:~~r~~r~·bJ·M PJPDei•·<'=•a Sf'UI, njla maiptai=umr.C . 
. . ~·rq,~ ._ pltn*'pg ~· Jestmll. "Pddinp, a;,). • · 

. mpslifiPnjt) , ... it.aha]l ugt be nQil1rM.,. . . . . 
. •• r ".\ .. • ,. • " •' • • • •• • .. 
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~bat: p~~ plltiD&'wouid·b~ .alJowed.~ au ..:eaa-~public ·para .. ne to~ J..np~ 
should be added: · ~ · . , · · · . · . . · . 

+ .. • • .. • • • • : • •• ~ • ... ... 

· '"HQwclier.·wifJaiv.:..,, .. the·park.J.OinjF.m;irt .P.,QY shall lpve ths 
. . :djgritjp'l-JD:MJ.tftiaitfl·:rmtftsai"• fot-c·izvkjDf6taJrq intfi~Qfi011Df • 
· .: fictPUi gh·lb· ''ditJr,ig. »P~ltt .-.·natiimi'&Joun;s j:gpts.stlrv ·.,., · 
. ~otaUpft,~t· :. ·: ··. ·.. . .. 

·. ·. 
·. .. .. . ~ 

.. 
1. ~· ... 

. ,·;~ .. t.-·~·~cl~,-··s.anw.-.b.a .. 
• .. • • f : • • • : • • • : • 

Protection·.;~ ·;rca~B: ~foi,c~.~ ~ haOit~ts in t~c Mablm O=k ~tcrshod.is 
crucial· .-lth rei~et':to tt~W'.'quality, rec.reatJo~ and habitat .for·uWDCrOus proitcted ud · 

~·. · · .. · · sensitive species.. The ~qcy .uppo~ testQr,atiOa ·of ·Malibu LqOori on state 
. parkland U ~ell· ~.:~~~of CODD~iQJW fO. bJ!~orie 1¥id ~ent Wetlaucls in the 

. .. .:. i!m:Dec&-.e ·slim) ... ·-: ~pedfiedJ, ;tl. ~-Co~r. Spc~~ PI9Ul is Cleve~, it. 
·abou.ld .ii1~.tft~ ~ reltOte hfstOric.~tlliDd. ha.bita~ ~ to 'protect eXisting opeD 
~((:Me· Cell~ follcJ.~ .~.1&5.18). llt addition, J~d uae d~OoS within tbc. Jow~ 
Ma1iru CrceJs;W.t_.ed ~oUkf ftotbeup-zoned.to ·anQW ailditfonal devclopmentinnaJt.tnd :.a . veJ;ota~~ ar~·-oth~~t~mtJrtlj.eontain~~~ s.i~t~~oai~ :r~~' ~ 

W · · in tbe b~~c:·noodp.,m:-. · 

: ·· ~~~ •. ~9i~~~~~ (ESJL\) co..-~>. 
.. . . · ·~a"~~~·~~~.· c:colop:al ~ ~ fundiou_ 

. car~:~:or~~G>~tanct:Otheretivitieiwithili lhe City. watnuit~ Tb~ Santa . 
·' .. . MOI'Qc::a ~u~ .• u;;ort tbe ~t ~c.of~r~ancan )Jabilat m·tha wrtJlcl Witll 
: . ·. · . afull1.~~o~~·~ ~9tJof.Ma!lbu.bur~pra-..tt.the~~~ 

. : -. . · .. · · in ita· n.-.~qerid:P1•·Dr4t.E!IrnrOmaen~arlirgusCI R.eport: · . . .. 
• 4 .. • .. • l . . . . . .. . . . 

. . 1'h~ ct;;il~:·:'~Ur.·o£ ~ naruraJ ~rces due: to. this jumpcismon . 
· · betyieen ~~mo\ijl~.- .._..the~. 'Th* ~urces i:ndude canyon.aad 

. . . . : . · · C9~l. ~~by'; a :~,ty qf lc:rr4!'$trial, . .ft:eshw• aquatic and mari_ne · : :· .. ·.· ~=-~~~-.. :;~~~~·atfan&~dspeoi~u.c(·pluts~dlril~fc..:. .. . 
... li ... . : 

.... 
••••• 

; . 

· ... · · · . · 1Jie.c.~ty·ot~·.fi:~:JJ1iPol'illl2t part of, ~~.o~pi~ 1114 ~j~J:t.Oftha. . 
· . coaata.r·poftio.t .oL ~ ·smta Momc. Mountaios Nationalllecreatio~ ke.a 

·. 

. . ' 

. . . 
· ... 

~ · (~) .. :~~-~ wU estriblished parity to pr-Otoc;t ib.e unique plct 
.. -~~~~ristleoftheze~Pon'aM~iterraneanalimi.tt .. 11 

· (Milibu l~~). ... · ·. . · .. : · = . ... . . . . . .., . . . 
\ . . • . 
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· .Par,e·?- · 
.. ~ . .. " 

'* : .· ..... • • 

. ·. Co~9.ri.,_~-~. mcrl11~·~ 'lM-pJIQrtcotll .. bu. 
· -- bea ~~i!M a·?elj ~-la SQUtbem ~or.aia.bJ·.t.be .c:alifbmia.~ 

· afPis~ ... ~~ .. l~·:Jiai.~:rOC:hKzd si'ead1 iq_it. rase aDd coa.~~a.-uC:I·.o ~-taDdi=r~ 
-.:. ·trem8ndoui~~·~.Ofthe.~bilm'-tljpcsf'MndbakSani•Nana 
· ·. · ~. ·. -M~~~,...~~-~-~~VII~~~~bitat·val~scdtJlVd•c 

. . ~~ jts loCatioA:-to·.t:b!--~~- ¢0u~ 111e acrub allb. ~ a ._to Of semsitivo. species· 
-· : · .. - (M~ 1~5; Witter· 2~1). Ita valu~ -• ~tat .. ta. aJao particularlY ~Je to · 

.· · ·· · .. de~uou ftom::a·bO&t~.of~ usociatect wi~ ~e)opJ:ru:.ftt- such aa·inereuca-ia non-_ 
. . - : . . ... native iliv~~ -~em¢ ·p;.f$, nOn-mltivc :and ·invui.vo ·plan~ and c:bqea • fife 
· :· frequcnCj;'Aatbe-~n&tui.ilecJPiDcreueifrom.·~onat·ctoveaOpmcnt,tb*impaats 

· .. - ·.: . bet;om~~~~~~~~-~idoiiC;f~shouldenSutetbatthc.y-
. _ · · · a;e Jiii'ce ~~ to.-~ lhc.~e. QlalulatiVe ··~ers:e. iinpacts. · · · 

. . .· . . . . ...... · .. " 

· ... · ·: Thcd .. tiaD~ot:~:~M .. ~ukt~·~or~dto·m~~O.~·of~. · · 
: . ·._ . _.. ~b·bitit~d·~~-~~.cot~.habitatW.... ~ ... eSCFDb 
. ;- ·.. ~d c;&aP.atDJ -~·~:eom..~ 19-·tipad&J:l:are• ~ :Malibv. The~ ESHA.s . 
·. . · .- (fr,om··~-1986. L'UP).'~·flmclioD. ~~~Jy·as·awid:..U,ne tmitL A.n··eeoJopc.a!ly. · 

· · · : fuD:tioiiil 1:SHA muit·.: .... taln a crlticJf· m-. . .. a·.-. ind"""'-• fc buffer· i.Ad . . . . . . . ' ., . . . .. ~ · .. JZ.;:, . ,-..,-16 aJrql 
.. . QOnneo~ to··tbt ~~--~·:These ripari~·t.:b~cls. .incly.de co~~ silF·ia-ub aod 

. · ... ; .t;hapariat. · Q~ tb~····:~ .D~·.WP:·~!~· ~ ~~~ D*h .... ~·poteet.· 
· .·: -~arim:·.buffe.r .~rft·-.1f;.fail~tP pr~·:the:·exidinc. ·~ .Tbe.~·sbolild be 

-. · : · · . Qif~deilfro31)·6.£..L9.85:~UoDsiO'Iiatlbeyuo~.eaQ"h tollU\iniam ~~~ 
· · : · ahd to mai~tairt ~~·ujcf~ey ~--~: · · = · • . . 

·. ·. . ·. -~bollb~~~~be.~ ~~~e)l~,;~ilat.la- ~ · · . 
:.,- .· .'. :i,ge~~a~~~~~~·#:;tnap:~m&a·~ute~~~tar&celough. · · 
.· ~ . · .. : -';'~iu .. th. are·~~~-~~iL To ~ia~~ ~e .. Coneentbey Pf!t&ll!lel41 'dlat ·. 

· · · ;: : sUfficient ati:re flipdinl··&e·ptcivi(leif for aa illdcpc;udent ualyiJs· .of tJle· .es1:1M. . · 
. : ·.-·>~.~-~(~3). . . .... 

• : ~ .··._... : ·The~~-~f.~~~~-~~~~(~)(Polici-.3~6-339).is ~ · • 
·. :: · :- tciit!Cf(ediv~~~W.C.;~--~~f:Jl~.~,~e.i'JlembGri~O\lld.beprott.~olial· 

. . 
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.. 
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...... ..· ..... 

· ·. ·· :We .supp~t)le_int~t:~.Po1iey3~9:· 

.~Att.,_·~~·iAdude~.foi.WI~~ ro 
· ESifA fiOm tiJo.~ ~., o-,: mQdifinatioa of utunJ habitat for 

: ·aewd~~~~cdfacl~onan4bnua~~ .. ? . .. . .. .. 

·· ·~ . · ·.. H~cYel". ~~Ui ~~-~~be.cilui.ticd te~·a«.ep~ble mitJSatioJI illcludin~ the . 
. . . . . . . metb~ (~., pr~~n/~ration, or ea~dclnent)~ plahi eoaun~itid, a&!W"allcCs . 
. . ·. · ~or pc~cn~.··fr<;~~. of.~tion sites. ~~impact to mitip1ion fatiu&. WtJ 

·, . :· · .rico~meud ttaat~ti<;tn&ulddiriesbedevelopeditl c:Onsultt.tlon with various regulatory 
. · . : · and·palk..l#ncies.,·~J~tlie Santa MoJiial Mountai~ Conservancy. · 

.. ·:AS~~~~uldl!c~oG~bytheCityQfMIIibu 
. . . · to~lc;»as9;:0.f~~-~~Di*'~tlfllfr9'1n~ci~~Dl..'JQis~IID . .itnpaiUDt 
· · . ~ot·tO-~nitot~o ~~••9fajuriadietion'• ~pr~ioo ~I.Dd ~ 

· . ·~·.Po~·~.61:~~~~~rep~~~trea.tUta:c-from~ 
··. · :devd6pments th~&iid~ d~ Tbc Co:nscryaoc.y l'~mmeads that orisite locia~oJii for · 

. . . . replaccmcint' tr~ h:e~ ~q_u.ir¢d uDie• n am be :~~tf!J:tcd to the I!RB, ·or the City 
· ·. : .. Biologi~(~tb~:imP.tetsite:~.~t Wftblll an l!S'!HA), that~ ~~l~tion.~uld 'bave mor~ · 

·· ··~c~ogie.l vat~,-~·.,.,...{~:too .. ~e) :m•t be davr:Jopc;ii.&Dd ogpdaWd by ~e.Citf tb 
. · ~ ·.:· ·. · do~11t tbe )QQtl~~·:·Of ~ .r9liamtn~ . This is the oDiy way tO adeqt~ately ~the. 
. ~ . ·: ,.uceua Of res'tOntioi"~d·.~~n of)tl~ed1rea. A1lf tstoration plaxa .• pOuld be 
. · .· .. · -.. .. ~nsi~tcittwi~. ~·-~~d)ricmitori:A& ~-otitlined iD Policy 3:.47.. · 

.·: , · . ."::~Mo~·~:~Q;~~A~ritJ(~),.thcjoialpncr$partPr 
·~· ·. · :~ftfH: Cooserv~etp~heaa •~:•ti•JO ~inilte1 ~ propascd ha·lieu &o 
~: ·.: ... mi~tionfUndfot~-~iaatlv~UeelfromDCWdevt~ot(PorJ.C13.63). rhelGCA. 

· ~tJy~··~riP~ li~bjtat jn.;Jiet.t_fee pm.pm in eOJijuuctiou with tbc u.s. Army · 
:· · CoJP*. of .Bni!Jl~~"·ll;l~ ·tbe. q.Iifomia Depirtmcnt:tJf·lrpb .and Game. . 

• • .. • • '!;:. .. : • • .. • • • • ~ *. • . • • • • • •• . . . 
·.· :a.,..r.4-sJaoreHD•·s~riaetat.i .. .....,. 

.... ~ ~~~~~·~.~~~jf~·f0~~~1~(W14etliDed)isaci!W; . 

. ·:. . . :. · .. ···~~~ • .a( ~t·~:~~~ ~be Si~ ad dcsiped 10. ~ 
.. : · · reqtiirfd·.~~i·'b,uih ~ "?··~e "IQcated 01itsicle.plfk. . 

· .. b91iu~· ~·~ .;a(J·altemaiivc feaai'bte t;~ll~·:stt.C casta oa the proje« · 

· ......... .. .. "'. 
. . . 
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Figures and Maps 

Figure 1. Current parkland ownership in the SMM National Recreation Area from NPS (2000) 
Environmental Impact Statement. Privately owned land is indicated in light beige color. Note 
very narrow publicly owned "stepping-stone" fragments (shades of green and gold) remaining as 
East-West corridors connecting the larger tracts of publicly owned and protected (green) areas. 

Figure 2. Satellite view of the Malibu/SMM area showing how the natural habitat (dark area) is 
surrounded by a large area of urban development (gray areas). The remaining connections 
(yellow circles) to other undisturbed habitat areas are very narrow and at high risk from further 
fragmentation and development. The Santa Monica Mountains National Recreation Area 
boundary is in red (NPS/EIS 2000). 

Figure 3. Top: Large-scale map of threatened habitat corridors in southern California in the 
Malibu area (California Resources Agency 2001 (Missing Linkages Report)). Note tenuous 
connections from the Santa Monica Mts. {SMM) to the Sierra Madre, San Gabriel and San 
Bernardino Mts. Bottom: Existing & planned wilderness areas in southern California. Note 
'stewardship' zone in Malibu & SMM. See letter to Governor Gray Davis from 60 environmental 
scientists in Appendix. 

Figure 4. Top Photo: Latigo Canyon showing coastal sage scrub {CSS) on North and South 
facing slopes respectively. More woody evergreen species predominate on North-facing slopes. 
Oak/Sycamore riparian corridor is visible in the canyon bottom. Bottom Photo: Looking down 
Latigo Canyon. More CSS at lower elevations. 

Figure 5. Very disturbed area North of Point Dume near Winding Way Road. Note extensive 
dis king and invasive sweet fennel in the foreground. In spite of the degraded nature of this 
habitat, the Eucalyptus trees at left center are winter habitat for Monarch butterflies (Danaus 
plexippus), {J. Ainsworth, pers. Com.). 

Figure 6. Vegetation Map of the Malibu/SMM Area. 

Figure 7. Proposed Significant Ecological Area {SEA) 2000 boundary overlaid on ESHA Map. 

Figure 8. ESHA maps with and without Public Open Space and Slopes> 40% Removed. 
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Figure 1. Current parkland ownership in the SMM National Recreation Area from NPS (2000) Environmental Impact Statement. 
Privately owned land is indicated in light beige color. Note very narrow publicly owned "stepping-stone" fragments (shades of green 
and gold) remaining as East-West corridors connecting the larger tracts of publicly owned and protected (green) areas. 
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Figure 2. Satellite view of the Malibu/SMM area showing how the natural habitat (dark area) is surrounded by a large area of urban development 
(gray areas). The remaining connections (yellow circles) to other undisturbed habitat areas are very narrow and at high risk from further 
fragmentation and development. The Santa Monica Mountains National Recreation Area boundary is in red (NPS/EIS 2000). 
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Figure 3. Top: large-scale map of threatened habitat corridors in southern California in the 
Malibu area {California Resources Agency 2001 {Missing Linkages Report)). Note tenuous 
connections from the Santa Monica Mts. (SMM) to the Sierra Madre, San Gabriel and San 
Bernardino Mts. Bottom: Existing & planned wilderness areas in southern California. Note 
'stewardship' zone in Malibu & SMM. See letter to Governor Gray Davis from 60 environmental 
scientists in Appendix. 



North Facing 

South Facing 

Figure 4. Top Photo: Latigo Canyon showing coastal sage scrub (CSS) on North 
and South facing slopes respectively. More woody evergreen species 
predominate on North-facing slopes. Oak/Sycamore riparian corridor is visible in 
the canyon bottom. Bottom Photo: Looking down Latigo Canyon. More CSS at 
lower elevations. 



Winter Monarch Habitat 

Figure 5. Very disturbed area North of Point Dume near Winding Way Road. Note extensive 
disking and invasive sweet fennel in the foreground. In spite of the degraded nature of this habitat, 
the Eucalyptus trees at left center are winter habitat for Monarch butterflies {Danaus plexippus), {J. 
Ainsworth, pers. Com.). 



Relationship of Riparian Corridors (Dark Blue) and Certain Rare Habitat Types (Red} 
to Coastal Sage Scrub (Orange) and Chaparral (Green) in the Santa Monica Mountains 

-- Coastal Zone Boundary 
- Malibu City Boundary 
- Riparian Corridors 

D Agriculture 
D Development 
D Non-native Grassland/Herbaceous 
D Rock Outcrops 
==:=J Coastal Sage Scrub-Chaparral Transition 
- Coastal Strand 

Chamise Chaparral 
Northern Mixed Chaparral 
Red Shank Chaparral 
Coastal Sage Scrub 
Coastal Cactus Scrub 
Coastal Dune/Bluff Scrub 
Sycamore-Oak Riparian 
Salt Marsh 
Coast Live Oak Woodland 
Valley Oak Savannah 

- Walnut Woodland 

California Coastal Commission 
Technical Services Division 

Point Dume 

- Scale and All Locations Approximate -
- For Illustrative Purposes Only-
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I Sources: National Park Service 1993, 
CCC Technical Services. 
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Comparison of ESHA in the City of Malibu and the Santa Monica Mountains SEA of Los Angeles County 

P ROPOSED SEA B OU NDAR Y 
L OS ANGELES COU N TY~ 

~ 

- Proposed SEA Boundary 

Point Dume 
Los Angeles Co. - November 2000 

- Coastal Zone Boundary 
- Riparian Corridors 

- Malibu City Boundary 
D Approximate ESHA Boundary 

- Scale and All Locations Approximate -
- For Illustrative Purposes Only-

N 

t 

PROPOSED SEA BOUNDAR Y 
L OS AN G E L ES C OUN T Y 

Sources: PCR Services Corporation. Frank 
Hovore & Associates, FORMA Systems 2000, 
National Park Service 1993, CCC Technical Services. 
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-- Riparian Corridors 

--- Malibu City Boundary 

Approximate ESHA Boundary 
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*Federal , State, County and City Parkland, 
Designated Open Space, Conservation 
Areas and Beaches. 

California Coastal Commission 
Technical Services Division 
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ESHA map of the City of Malibu 
including all land use types 

ESHA map of the City of Malibu 
excluding ESHA in public open space* and 

on slopes of 40o/o and greater 
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