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1.0 EXECUTIVE SUMMARY

The applicants seek after-the-fact authorization for the repair and remodel of a boathouse,
bathroom, kitchen, 400 square feet of decking, and 45 feet of handrails. Commission staff
recommends approval of the permit with conditions to mitigate impggts related to water quality.

2.0( STAFF RECOMMENDATION

The staff recommends conditional approval of Coastal Development Permit Application No. 2-
01-024.

‘Motion: I'move that the Commission approve Coastal Development Permit Application
No. 2-01-024, subject to the conditions specified below.

Staff Recommendation of Approval

The staff recommends a YES vote. To pass the motion, a majority of the Commissioners present
is required. Approval of the motion will result in the adoption of the following resolution and
findings.

Resolution

The Coastal Commission hereby grants permit No. 2-01-024, subject to the conditions below,

for the proposed development on the grounds that (1) the development is in conformity with the
. provisions of Chapter 3 of the California Coastal Act of 1976 and (2) there are no feasible

alternatives or feasible mitigation measures other than those specified in this permit that would
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substantially lessen any significant adverse impact that the activity may have on the
environment.

2.1 Standard Conditions

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall
not commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is
returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years from the
date on which the Commission voted on the application. Development shall be pursued in
a diligent manner and completed in a reasonable period of time. Application for extension
of the permit must be made prior to the expiration date.

3. Interpretation. Any questions of intent of interpretation of any condition will be resolved
by the Executive Director or the Commission.

4. Assignment. The permit may be assigned to any qualified person, provided assignee files
with the Commission an affidavit accepting all terms and conditions of the permit.

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual,
and it is the intention of the Commission and the permittee to bind all future owners and
possessors of the subject property to the terms and conditions.

2.2 Special Conditions

1. Disposal of Removed Debris. No construction materials, debris, or waste shall be placed
in Tomales Bay. All construction materials, debris, and waste shall be removed from the
site after project completion, and shall be legally disposed of outside of the Coastal Zone
consistent with the proposed project description.

3.0 FINDINGS AND DECLARATIONS

The Commission hereby finds and declares as follows:

3.1 Project Location 3

The project site, located at 12884 Sir Francis Drake Road, is on the southwest side of Tomales
Bay in Inverness, Marin County (Exhibit 1, Regional Map & Exhibit 2, Vicinity Map). The
parcel (APN: 112-123-02) is bounded by Sir Francis Drake to the south and extends northeast
into the bay (Exhibit 3, Assessors Parcel Map). The parcel is located partially on the bank of the
bay and partially over the bay. A seawall separates the bank from the bay. At high tide, the
waterline abuts the seawall, inundating two thirds of the parcel with water. The portion of the
property landward of the seawall is developed with stairs, decking, and a boathouse. A single-
family residence elevated on pilings is located bayward of the seawall. The adjacent property to
the southeast is developed with a single-family residence, and the adjacent property to the
northwest is a vacant lot.

3.2 Project Description

The applicants request an after-the-fact permit for: (1) repair and remodel of a boathouse
including the removal of dry rot damaged floor and roofing; (2) repair of 400 square feet of
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dry rot damaged decking; (3) replacement of 45 square feet of hand railings; and (4) removal
and repair of dry rot damaged floor and wall framings on the southeast corner of the residence
(Exhibit 4, Site Plans and Elevations). To remove and repair the damaged wood, the
applicants would use hand held tools and a table saw. All material and debris collected from
the development would be collected and hauled away to Marin County sanitary district
transfer station in San Rafael, California.

3.3 Permit Authority, Extraordinary Methods of Repair and Maintenance,
Shoreline Protection Structures

Coastal Act Section 30610(d) generally exempts from Coastal Act permitting requirements the
repair or maintenance of structures that does not result in an addition to, or enlargement or-
expansion of the structure being repaired or maintained. However, the Commission retains
authority to review certain extraordinary methods of repair and maintenance of existing
structures that involve a risk of substantial adverse environmental impact as enumerated in
Section 13252 of the Commission regulations.

Section 30610 of the Coastal Act provides, in relevant part:

Notwithstanding any other provision of this division, no coastal development permit shall be
required pursuant to this chapter for the following types of development and in the following
areas: ..

(d) Repair or maintenance activities that do not result in an addition to, or enlargement or
expansion of, the object of those repair or maintenance activities, provided, however, that_if
the commission determines that certain extraordinary methods of repair and maintenance
involve a risk of substantial adverse environmental impact, it shall, by regulation, require
that a permit be obtained pursuant to this chapter. [Emphasis added]

Section 13252 of the Commission regulations provides, in relevant part:

(a) For purposes of Public Resources Code section 30610(d), the following extraordinary
methods of repair and maintenance shall require a coastal development permit because
they involve ¢ risk of substantial adverse environmental impact:

(3) Any repair or maintenance to facilities or structures or work located in an
environmentally sensitive habitat area, any sand area, within 50 feet of the edge of a
coastal bluff or environmentally sensitive habitat area, or within 20 feet of coastal waters
or streams that include:

(A) The placement or removal, whether temporary or permanent, of rip-rap, rocks, sand
or other beach materials or any other forms of solid materials;

(B) The presence, whether temporary or permanent, of mechanized equipment or
construction materials.

All repair and maintenance activities governed by the above provisions shall be subject
to the permit regulations promulgated pursuant to the Coastal Act, including but not
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limited to the regulations governing administrative and emergency permits. The .
provisions of this section shall not be applicable to methods of repair and maintenance

undertaken by the ports listed in Public Resources Code section 30700 unless so

provided elsewhere in these regulations. The provisions of this section shall not be

applicable to those activities specifically described in the document entitled Repair,
Maintenance and Utility Hookups, adopted by the Commission on September 5, 1978

unless a proposed activity will have a risk of substantial adverse impact on public access,
environmentally sensitive habitat area, wetlands, or public views to the ocean.

[Emphasis added]

The proposed project is a repair and maintenance project because it does not involve an addition
to or enlargement of the boathouse, decking, railings, bathroom or kitchen which are being
repaired. Although certain types of repair projects are exempt from CDP requirements, Section
13252 of the regulations requires a coastal development permit for extraordinary methods of
repair and maintenance enumerated in the regulation. The proposed development involves repair
to an existing boathouse, deck, and single-family residence that would involve the placement of
construction materials and removal and placement of solid materials within 20 feet of coastal
waters. The proposed repair project therefore requires a coastal development permit under
Sections 13252(a)(1) of the Commission regulations.

In considering a permit application for a repair or maintenance project pursuant to the above-
cited authority, the Commission reviews whether the proposed method of repair or
maintenance is consistent with the Chapter 3 policies of the Coastal Act. The Commission’s
evaluation of such repair and maintenance projects does not extend to an evaluation of the
conformity with the Coastal Act of the underlying existing development.

3.4 Coastal Act Issues

3.4.1 Water Quality
Coastal Act Section 30231 states:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine organisms
and for the protection of human health shall be maintained and, where feasible, restored
through, among other means, minimizing adverse effects of waste water discharges and
entrainment, controlling runoff, preventing depletion of ground water supplies and

- substantial interference with surface water flow, encouraging waste water reclamation,
maintaining natural vegetation buffer areas that protect riparian habitats, and
minimizing alteration of natural streams.

The proposed development is located on the shoreline and over the mudflats of Tomales Bay.

Tomales Bay is within the Gulf of the Farallones National Marine Sanctuary, one of four

national marine sanctuaries in California and one of thirteen in the nation. The Sanctuary was

designated in 1981 to protect and manage the 1,255 square miles encompassing the Gulf of the

Farallones, Bodega Bay, Tomales Bay, Drakes Bay, Bolinas Bay, Estero San Antonio, Estero de

Americano, Duxbury Reef, and Bolinas Lagoon. The Marin LCP emphasizes the importance of .
Tomales Bay on many levels. It provides important habitat for birds, marine mammals and over
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1,000 species of invertebrates. In addition, sharks and rays spawn in the Bay. The Bay also
supports a significant aquaculture industry.

Coastal Act Section 30231 requires that the biological productivity and the quality of coastal
waters, streams, wetlands, estuaries, and lakes appropriate to maintain optimum populations of
marine organisms and for the protection of human health be maintained andy where feasible,
restored through, among other means, minimizing adverse effects of waste water discharges and
entrainment, controlling runoff, preventing depletion of groundwater supplies and substantial
interference with surface water flow, encouraging waste water reclamation, maintaining natural
vegetation buffer areas that protect riparian habitats, and minimizing alteration of natural
streams.

Protecting the water quality and biological productivity of Tomales Bay is essential to preserving
the Bay and the coastal resources it supports. Although none of the development is proposed in
Tomales Bay, development would occur over the bay and adjacent to it. Removal of the
damaged wood would generate dust and debris, which could degrade the water quality and
biological productivity of Tomales Bay if they are allowed to enter the water, inconsistent with
Section 302310f the Coastal Act. Therefore, to prevent dust and debris from entering Tomales
Bay, Special Condition Noe. 1 prohibits the placement of any construction materials, debris or
waste in the bay and requires the applicants to remove such materials from the project site after
project completion.

Thus, as conditioned, the proposed development ensures that the proposed development would
not significantly adversely affect the water quality and biological productivity of Tomales Bay.
Therefore, the Commission finds that the proposed project is consistent with Section 30231 of
the Coastal Act. ‘

3.4.2 Alleged Violation

Sometime in 2001, without benefit of a coastal permit, the applicants undertook development
consisting of (1) the repair and remodel of a boathouse including the removal of floor and
roofing damaged by dry rot; (2) the repair of 400 square feet of deteriorated decking due to dry
rot; (3) replacement of 45 square feet of hand railings; and (4) removal and repair of dry rot
damaged floor and wall framings on the southeast corner of the residence (Exhibit 5, Site
Photographs). In September of 2001, the applicants applied for after-the-fact authorization of the
above-mentioned development.

Although development has taken place prior to submission of this permit amendment
application, consideration of the application by the Commission has been based solely upon the
policies of the LCP and the public access and public recreation policies of Chapter 3 of the
Coastal Act. Approval of the permit amendment does not constitute a waiver of any legal action
with regard to the alleged violation, nor does it constitute an admission as to the legality of any
development undertaken on the site without a coastal permit.

3.5 California Environmental Quality Act (CEQA)

Section 13096 of the California Code of Regulations requires Commission approval of Coastal
Development Permit applications to be supported by a finding showing the application, as
conditioned by any conditions of approval, to be consistent with any applicable requirements of
the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA
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prohibits a proposed development from being approved if there are feasible alternatives or .
feasible mitigation measures available, which would substantially lessen any significant adverse
effects, which the activity may have on the environment.

The Commission incorporates its findings on Coastal Act consistency at this point as if set
forth in full. The staff report addresses and responds to all public comments regarding
potential significant adverse environmental effects of the project that were received prior to
preparation of the staff report. The proposed project has been conditioned to be found
consistent with the policies of the Coastal Act and to minimize all adverse environmental
effects. Mitigation measures have been imposed to prevent introduction debris into Tomales
Bay. As conditioned, there are no feasible alternatives or feasible mitigation measures
available, beyond those required, which would substantially lessen any significant adverse
impacts, which the development may have on the environment. Therefore, the Commission
finds that the proposed project can be found consistent with Coastal Act requirements to
conform to CEQA.

EXHIBITS:

Regional map

Vicinity map

Assessors Parcel Map
Site plans and elevations
Site Photographs

il




v X 156 g

EXHIBITNO. 1 |59, \’\\ )
LITARY RESEAVATICN >, 5]
APPLICATION NO. .
2-01-024 \ ' B
DESENBERG el Vi
~ s
. A\ o
Regional Map h;g),
- N &
% B s ' < 3
RANCHO : \?—‘"— \
QA ™ oA g 3
o RANCHO N \ R
NICASIO !
(HALLECK) N\\Z. soudaine /"—_::\  san antond L
.o o
¢ VASQUEZ / - \\\/ B
T ‘Y RangiHO TN
N
AN e~y L1
\‘- 5 suuwms”m -
- ! adacxe™ ‘iw:‘::c’f\. T 12
A \ o . i ’ "% -
RANCHO mcasxct\ TS souwume [ gede
AN ‘ N (GORMLED / 5 i3
{ FRINK & REYNOLDS , - .’)’;0 -
-.\ \'. /g”‘icq?‘jp
Project Site N g
neves % L
“°"‘"‘“’/ RANCHO NICASIO AN 2
¢ suack of <k
“, o Q
.. vesaon '%": @ " -2V la
kY Lo kY S — - } 7
- e
1 0 1 2
‘g_cwmmmm LOCATION MAP N [e
1 Y ! T T ! 1 1 Y H T T Y T
County of Marin Sheet 1 of 3




2

ty Map

3

DESENBERG
ini

.

Vic
L
il

i

:
i
3

!
§

EXHIBIT NO.
APPLICATION NO.
DETAIL

54

i

:

;
%

AP A4

3
£l
¥

%

g : x
o

i
)
*
pi 8

16 ke v

N My S
TR

Lo

Tk,

" MARIN CO

4 4Aa A A A A

I

Py WG IIWOY, A 2661 O LHOMAOD w2
- N 4. 3 A Y S AN N A




JPD ‘ulippy jo Ajuno)
21'64- z11°yg doyy sjossassy

cl-cll

8/0-v6
0l0-v6
Dasy 9j0yM XDL

*SOSND) Ul UMOYS SIOGUINN 82104 5105385y

3

*$05dljj3 ur umOYS s1aquInN }20/g 5 v—3I0ON

eBd- NG ‘WY '2'qnS ssausanu) jo dow

T
DESENBERG
Assessors Parcel
F
¢
"
@}

p
N4l

EXHIBIT NO.
G
0

S
»
IS .+ H
< = :
£ 1y
e
E . i !
T i
2 L2E, -,
. . Bt
[P 1 .
& a2
~.m0,..uw H
I BRI} i
z 3 H .
SRerIT . |
Lrde®c Ty
i Pt
z

w28~ H2ey
e TVaes

S3ARY SOT 30 WINNd OHIONVY

o ]

VO ‘uuep

140 1 398YS Z1-ZL4 - 20021002 *



EXHIBIT NO. 4
-_-mmu . | APPLICATION NO.
AT -01-
DESENBERG
' }Site Plans and
(Page 1 of 3)
, Y
pravd e
I'?'U
a‘/
1
® 1.
e 1.
o B B .
T o M A |L| E s B A Y
' !
\?* -
> >
]
PHILG pHLK A , a
ol }f 1ELY - ; - :
A, 11 e i S . [T >
| ey ;\ SRR
Hiawip /oA . < emm—— , \ ~
SRS TR ‘ i A SN A PLig
%mmieumnﬂ / , e S N
fu‘tn&um a ;
1 'l A - .
— 281 fptels o ‘ w1 l'f'_
x ‘;gtzmnwt ‘ifﬂ ‘.‘”"“ﬂi“ a l
Co—lawage 7 b <l %ﬁu{ '
« sapenT W L
—— T ™ ) v |
' Lt_?'r;&* — " ] o 'L_—n[ ‘ N ! ‘ e
" i:i#?.ﬁ‘h&’ = ===
T wm {{..m . ! ;;’" :
bty S
g 4’"‘5111?“' 0 Ltm} e ; .
— JT (it ATHEL I A (T
W ==llg, Ty |
e PE g L S ‘,":?;b_‘_,_,..g:;;;..- -
§ 51 fEY
D RAKE BLVD
? l A i S mr;;:_‘,zuufui.t.
?u.rtr t 1'; uf;_’i‘;,‘.{.‘t‘ S e




e 4y .H}L"f
o ”"”}32 m !tjllflf

7o 20 V7T
p 7 77 S

- ni,u'f 1442 £2.507)

3 ’
wiir% v
Jeil ] 240t e ,‘jf 1

"33 nl —
P THE

¥ 7té 1d
juuuf s0d1e 4 ‘40"

//f/g:; L Jenpt

P
W ¥ AR i

YLz 8l e’
WFIIPAFL
2iNgI V! T4 ‘1 ){\\’

iy
s psild

%IIII /ry e ‘- E b
Ly ;rmf/ : TR iﬂr; JrAIEF __/ P ;
Ixreat. 4% /:,’ et y ¥ ag 1 7 Sl ;7
. i
B
i
Y
A | 5
IRz peer iy @_~ — m},’,}’ff«?,}{n | v
js’i :;1 F 0 ﬁmw’7\ . [ TRy ;
e TP T R r
. <, RN ETTT T M P A 4. i

4 A

[/ dar 2z PP |
A 4 : -

~f ¢ Y
ML e e [
L/ 2 . | 4

man

~_ ;ﬁ"‘aﬁangaw 142 = ]
\ }'\5 < 1o

e
5

Flr '\ o L
?{x ADIHE 2 220011 ) "" e

: YRl LLf WL BIIL,
FITIRILFe RPfrjptaes

. AT o gLl 3
-~ 7 ~ 2
‘-‘é! \’ v—w b wﬁ:vam . [ § :
—  22F [pictn ) ™ 5 /g :
' Fref w et R S
b .,.“” [ 7773 TV T e ,‘ Ny — =
: o !’1 g dsin '/11'4 cov l{{q,;gt swr - iRy /55‘3—/, g [, i i e 21 IO
[ . : (ot Rhh AITRAG YL w Y [ g  — P
F' o \TEOAE MLLE ERAHIFS, ,/’,J 1 ‘)Jr L ,;J oﬁ”:%‘_,,“ 2 LA AL}
( L Pz S N 1 3 T IR RO
&‘fb/ S E ».WL//VM_‘ § 9;‘__&—-—-—- PHEREES.
AN e 2L M LCEAPTE . poxfpr) o — -
N - 3 - £ - T -
LA - rJ; [ | j.1 1
KN LA Iy N ; o
N\, . .

THRET LR rmpycgl jrAKS




r 8 ‘u
, Mﬁ& n
b g
P EI
! T é.,;;:_::
v'* .
2
n e : .
‘ <= i
. | >
i -
: @
QO mes
. A ~ Z
Cﬁ < 2
- . - = 0O
e e e e S L - . . gt -]
Scpinivmeiiismpiaudli NEIe )11} Sa— Zm o3
V < -
() &
1V =
; [¥) o
m 88 R
Q m ~N 7
onse—— —— — | ShestCorierss |
.y 138 swr TIX U ETE rSf (‘I[ ‘ “ ; R &
i Y ¥ arps TN ' PR ' | I
. 4 - N, . O L ‘* I B ’
3 B i Hoois AN \_ ritip 26 “3‘3‘1 """ é - 4
3 I -2 LR T P _ et & - jani 5
U e 3 e > y i B -
. > ! N K e N
: aizy 7, : : ‘ ; ;\Q' \/ﬁ: \1 ! Q"‘"""
3 Dl R P Vol adl S soeee 11
; I — T HRE 1T A i \:’,; 3 | et mamzrn’ - d’]_]—
Y A S\ rovmmmene. g0 \Y s 2:’ A i
~ = - \ — LY i
n > IR ! 3 !
~ o Fae T’. N 1 2 . gy
=2 - NI= T ar 77 inE, wi 13 k—?*—-s ZHIL4LL EL <
LeIHLy - % < J“ 4 i s:\ VY Arian) N
et &, ’ VAR B B S ¢ E -
LR .»{: BN Y T A b
SIS B A [ e D A A N ol ‘.
i B S 45}-‘»7,(“‘}, m"“] R T .o
ST T T el i * ¥l | :'\Aw, S
“o N 2/ ‘ R Wil X
. —id i .—.———‘..-—_:’II"..“!’__., Y i i% “‘,i’—___———‘ H
SRS S ;";W"—“ - ..:"‘ ¢ e 7L uuf’/.-—" - =%

S I 1 R O N I S YA Yy










